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FOR:  Any  person  who  u»e»  the  Federal  Regiiter  and  Code  of 

Federal  Regulations. 

WHO:         The  Office  of  the  Federal  Register. 

v%  "  s  r       Free  public  brienngs  (approximately  2  1/2  hours)  lo 
present: 

1.  The  regulatory  process,  with  ■  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  lietween  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:         To  provide  the  public  with  accea*  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  l>e  no  discussion  of 
specific  agency  regulations. 


CHiCACO,  IL 

U  Mf  \: 

July  8,  at  9  am. 
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Room  204A, 

Everett  McKinley  Dirksen  Federal  Building. 

219  S.  Dearborn  Street 

Chicago,  IL 

RESFK\  \: 

u\S: 

Call  the  Chicago  Federal  Information 

f'-'-r.  312-353-')'*''" 

H()SiO\,   M  \ 


>\  Hi  N- 


Main  Auditorium.  Federal  Building. 
10  Causeway  Street, 
Boston,  MA. 
RESER\  \TinNS:   Call  the  Boston  Federal  Information 
Center    61 7-56.V-81 29 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Part  304 

Freedom  of  Information  Act  Fee 
Schedule  Revision 

agency:  Aaiiunistrative  Conference  of 
the  United  States. 

ACnOM:  Interim  rule  with  request  for 

comments. 

summary:  This  interim  rule  revises  the 
fee  schedule  used  by  thf  Ad:T,;nJstrative 
Conference  of  the  United  S,!!'-  to 
process  requests  made  undt  r  tre 
Freedom  oflnformation  Act  U  ( )iA:  5 
U.S.C.  552.  The  rule  amends  l  CI  R  1  virt 
304  to  bring  the  Conference's  n  t;  ii'ons 
into  conformance  with  the  Fret  Jin.  of 
Information  Reform  At  •  .if  i<)86,  Pub.  L. 
99-5701801-1804,  an  i  n,.  Office  of 
Management  and  Bu  k:.  ;  OVIB)  fee 
schedule  and  guidelines  published  on 
March  27, 1987  (52  FR  10012). 

Because  of  the  short  time  available 
under  the  FOIA  Reform  Act  for  putting 
rules  into  effect,  the  Conference  has 
determined  that  good  cause  exists  for 
establishing  interim  rules  upon  which 
•  I-  seek  public  comment. 
dates:  Interim  rule  effective  June  19, 
1987;  written  comments  must  be 
'.  rrvpd  by  July  20, 1987. 
address:  Comments  should  be  sent  to 
Michael  W.  Bowers,  Office  of  the 
Chairman,  Administrative  Conference  of 
the  United  Stales,  2Kn  1  S-eet,  NW., 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  W.  Bowers  (  r  1,  s.i  Anouilh. 
teU^phnriP-  (2021  2.S4-  "i  iji ! 
SUPPLEMENTARY  INFORMATION;  Before 

amendment  in  I'UU)  'Uv  F  rxdom  of 
Information  Act  it  uiAj  jn  vided  for  the 
charging  of  fees  by  an  agency  to  recover 
its  direct  costs  of  document  search  and 
duplication  in  response  to  an 
information  request.  The  FOIA  further 


Federal   Register 
Vol.  52.  No.  115 
Tuesday.  June  16,  1987 


provided  that  such  fees  should  be 
waived  or  reduced  where  the  request 
could  be  considered  as  "primarily 
benefiting  the  general  pubUc,"  5  U.S.C. 
552(a)(4)(A)(1982). 

The  Freedom  of  Information  Reform 
Act  of  1986  amended  the  FOIA  to 
establish  three  levels  of  fees  that  may 
be  charged,  depending  on  the  identity  of 
the  requester  and  the  anticipated  use  of 
the  requested  information.  As  amended 
the  FOIA  now  provides  for  the  charging 
of  fees  for  document  duplication  alone 
for  certain  preferred  categories  of 
requesters  (e.g..  representatives  of  the 
news  media,  and  educational  or 
noncommercial  scientific  institutions); 
fees  for  document  search,  duplication, 
and  review  for  commercial  requesters; 
and  fees  for  search  time  and  duplication 
for  all  other  requesters,  5  U.S.C. 
552(a)(4)(A)(ii). 

The  FOIA  Reform  Act  also  created  a 
new  statutory  fee  waiver  standard, 
which  provides  for  fee  waiver  or 
reduction  where  disclosure  of  the 
requested  information  is  in  the  public 
interest  because  disclosure  (1)  is  likely 
to  contribute  significantly  to  public 
understandiHB  of  the  i  perations  or 
activities  of  the  government  and  (2)  will 
not  primarily  further  the  commercial 
interests  of  the  requester.  5  U.S.C. 
552(a){4)(A)(iii). 

The  FOIA  Reform  Act  also  requires 
each  federal  agency  to  promulgate  FOIA 
fee  regulations  conforming  to  guidelines 
issued  by  the  Office  of  Management  and 
Budget.  5  U.S.C.  552(a)(4)(A)(i).  OMB 
published  a  final  fee  schedule  and 
guidelines  on  March  27, 1987  (52  FR 
10012).  Accordingly,  the  Administrative 
Conference  sets  forth  below  a  revised 
fee  schedule  to  comply  with  these  new 
requirements. 

List  of  Subjects  in  1  CFR  Pirf  304 

Freedom  of  In!ori;,ai.wii. 
Title  1  of  the  CFR  is  amended  as 
follows: 

PART  304— I  AMENDED] 

1.  i  he  ciuihuniy  uilation  for  Subpart  A 
of  1  CFR  Part  304  is  revised  to  read,  as 
follows: 

Authority:  5  U.S.C.  552,  as  amended;  5 
U.S.C.  571-576. 

2.  Section  304.3  is  amended,  as 
follows: 

§304  3     Requests  tor  reco'Cs 
Revj6e  §  304.3(a)  to  read  as  follows: 


(a)  It  is  the  policy  of  the 
Administrative  Conference  to  make 
records  and  documents  in  its  possession 
available  to  the  public  to  the  greatest 
extent  possible.  All  records  of  the 
Conference  are  available  for  public 
inspection  and  copying  in  accordance 
with  this  section  except  those  records  or 
portions  of  records  which  the  Legal 
Counsel  or  his  designee  specifically 
determines  to  be  exempt  from  disclosure 
under  section  552(b)  of  the  Freedom  of 
Information  Act. 

•  «        •        •        • 

Amend  §  304.3(b)  to  replace 
"Executive  Secretary"  with  "Legal 
Counsel"; 

Amend  §  304.3(b)  to  replace 
"Executive  Secretary"  with  "Legal 
Counsel"; 

Remove  §  304.3(d)  in  its  entirety; 
Redesignate  §  304.3(e)  as  S  304.3(d), 
and  revise  as  follows: 

•  •        •        •        • 

(d)  His  right  to  appeal  the 
determination  in  writing  to  the 
Chairman  of  the  Administrative 
Conference,  who  shall  render  a  decision 
on  an  appeal  within  20  days  (excepting 
Saturdays,  Sundays,  and  legal  pubhc 
holidays)  after  the  receipt  of  such 
appeal.  The  requester  shall  be  notified 
promptly  of  the  Chairman's  decision 
and,  if  the  appeal  is  denied,  the  reasons 
therefor  and  the  requester's  right  to  seek 
judicial  review  of  such  determination 
pursuant  to  the  provisions  of  the 
Freedom  of  Information  Act,  5  U.S.C. 
552(a)(4). 

-3  c;^^.;„„  004  6  is  revised  as  follows: 

■  304  6     Scr-eOLiip  of  ''ees  and  "^pt^orf?  of 
CiayTient 

(a)  Definitions.  The  following 
definitions  apply  in  this  section. 

(1)  "Direct  costs"  means  those 
expenditures  which  the  Conference 
actually  incurs  in  searching  for, 
duplicating  and  (in  the  case  of 
commercial  use  requests)  reviewing 
documents  to  respond  to  a  FOIA 
request. 

(2)  "Search"  means  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  or 
line-by-line  identification  of  material 
within  documents.  Line-by-line  search 
will  not  be  done  when  duplicating  an 
entire  document  is  a  less  expensive  and 
quicker  method  of  complying  with  a 
request.  "Search"  is  distinguished  from 
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"review"  [see  paragraph  (a)(4)  of  this 
section). 

(3)  "Duplication"  means  the  process  of 
making  a  copy  of  a  document  available 
to  a  requester.  Copies  can  take  the  form 
of  paper  copy,  microfilm,  audio  visual 
materials  among  others;  however,  copies 
will  be  provided  in  a  form  that  is 
reasonably  usable  by  requesters. 

(4)  "Review"  means  the  process  of 
examining  documents  located  in 
response  to  an  information  request  to 
determine  whether  any  portion  of  any 
document  is  permitted  to  be  withheld 
under  FOIA.  It  also  includes  processing 
any  documents  for  disclosure,  e.g.  doing 
all  that  is  necessary  to  excise  them  and 
otherwise  prepare  them  for  release. 
Review  does  not  include  time  spent 
resolving  general  legal  or  policy  issues 
regarding  the  application  of  exemptions. 

(5)  "Commercial  use  request"  refers  to 
a  request  from  or  made  on  behalf  of  one 
who  seeks  information  to  further  the 
commercial,  trade,  or  profit  interests  of 
the  requester  or  the  person  on  whose 
behalf  the  request  is  made.  In 
determining  whether  a  requester 
properly  belongs  in  this  category,  the 
Conference  may  request  information 
concerning  the  use  to  which  a  requester 
will  put  the  requested  documents. 

(6)  "Educational  institution"  means  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  or  graduate 
higher  education,  an  institution  of 
professional  education,  and  an 
institution  of  vocational  education, 
which  operates  a  program  or  programs 
of  scholarly  research. 

(7)  "Non-commercial  scientific 
institution"  means  an  institution  that  is 
not  operated  on  a  "commercial"  basis 
(as  that  term  is  defined  in  paragraph 
(a)(5)  of  this  section)  and  which  is 
operated  solely  for  the  purpose  of 
conducting  scientific  research,  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry. 

(8)  "Representative  of  the  news 
media"  means  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public.  The  term 
"news"  means  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public.  Examples 
of  news  media  entities  include  television 
or  radio  stations  broadcasting  to  the 
public  at  large,  and  publishers  of 
periodicals  (but  only  in  those  instances 
where  they  qualify  as  disseminators  of 
"news")  who  make  their  products 
available  for  purchase  or  subscription 
by  the  general  public.  "Freelance" 
journalists  may  be  regarded  as  working 
for  a  news  organization  if  they  can 


demonstrate  a  solid  basis  for  expecting 
publication  through  that  organization, 
even  though  not  actually  employed  by  it. 
A  publication  contract  would  be  the 
clearest  proof,  but  the  Conference  may 
also  look  to  the  past  publication  record 
of  a  requester  in  making  this 
determination. 

(b)  Costs  to  be  included  in  fees.  The 
agency  costs  included  in  fees  will  vary 
according  to  the  following  categories  of 
requests: 

(1)  Commercial  use  requests.  Fees  will 
include  the  Conference's  full  direct  costs 
of  searching  for.  reviewing  for  release, 
and  duplicating  the  requested  records. 

(2)  Educational  and  non-commercial 
scientific  institution  requests.  The 
Conference  will  provide  documents  to 
requesters  in  this  category  for  the  cost  of 
reproduction  alone,  excluding  charges 
for  the  first  100  pages  (see  paragraph  (e) 
of  this  section).  To  be  eligible  for 
inclusion  in  this  category,  requesters, 
must  show  that  the  request  is  being 
made  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are 
sought  in  furtherance  of  scholarly  (if  the 
request  is  from  an  educational 
institution)  or  scientific  (if  the  request  is 
from  a  non-commercial  scientific 
institution)  research. 

(3)  Requests  from  representatives  of 
the  news  media.  The  Conference  will 
provide  documents  to  requesters  in  this 
category  for  the  cost  of  reproduction 
alone,  excluding  charges  for  the  first  100 
pages  (see  paragraph  (e)  of  this  section). 
To  be  eligible  for  inclusion  in  this 
category  a  requester  must  meet  the 
criteria  in  paragraph  (a)(8)  of  this 
section. 

(4)  All  other  requests.  The  Conference 
will  charge  requesters  who  do  not  fit 
into  any  of  the  categories  in  paragraphs 
(b)(l)-(3)  of  this  section  fees  which 
cover  the  full  direct  costs  of  searching 
for  and  reproducing  records  that  are 
responsive  to  the  request,  except  for  the 
first  two  hours  of  search  time  and  the 
first  100  pages  [see  paragraph  (e)  of  this 
section).  However,  requests  from 
persons  for  records  about  themselves 
will  continue  to  be  treated  under  the  fee 
provision  of  the  Privacy  Act  of  1975  and 
§  304.25  of  this  Part. 

(c)  Fee  calculation.  The  Conference 
will  calculate  fees  as  follows: 

(1)  Manual  search.  At  the  salary  rate- 
(basic  pay  plus  16  percent)  of  the 
employees(s)  making  the  search. 

(2)  Computer  search.  At  the  actual 
direct  cost  of  providing  the  search, 
including  computer  search  time  directly 
attributable  to  search  for  records 
responsive  to  the  request,  runs,  and 
operator  salary  apportionable  to  the 
search. 


(3)  Review  (commercial-use  requests 
only).  At  the  salary  rate  (basic  pay  plus 
16  percent)  of  the  employee(s) 
conducting  the  review.  Only  the  review 
necessary  at  the  initial  administrative 
level  to  determine  the  applicability  of 
any  exemption,  and  not,review  at  the 
administrative  appeal  level,  will  be 
included  in  the  fee. 

(4)  Duplication.  At  20  cents  per  page 
for  paper  copy.  For  copies  of  records 
prepared  by  computer  (such  as  tapes  or 
printouts),  the  actual  cost  of  production, 
including  operator  time,  will  be  charged. 

(5)  Additional  services.  Postage  and 
other  additional  services  that  may  be 
arranged  for  by  the  requester  will  be 
charged  at  actual  cost. 

(d)  Assessment  of  interest.  The 
Conference  may  begin  assessing  interest 
charges  on  the  31st  day  following  the 
day  the  fee  bill  is  sent.  Interest  will  be  at 
the  rate  prescribed  in  section  31  U.S.C. 
3717. 

(e)  Free  search  and  duplication. 
Except  for  commercial  use  requests,  the 
Conference  (in  accordance  with  5  U.S.C. 
552(4)(A)(iv))  will  provide  the  first  100 
pages  of  duplication  and  the  first  two 
hours  of  search  time  to  requesters 
without  charge.  In  addition,  the 
Conference  will  not  impose  a  charge  if 
the  cost  of  collecting  a  fee  will  be  equal 
to  or  greater  than  the  fee  itself.  These 
provisions  work  together  so  that  the 
Conference  will  not  begin  to  assess  fees 
until  after  providing  the  free  search  and 
reproduction.  For  example,  if  a  request 
involves  two  hours  and  ten  minutes  of 
search  time  and  duplication  of  105  pages 
of  documents,  the  Conference  will 
charge  only  for  the  cost  of  10  minutes  of 
search  time  and  five  pages  of 
reproduction.  However,  if  the  cost  is 
equal  to  or  less  than  the  cost  of 
processing  the  fee  collected,  no  charge 
for  request  will  be  made. 

(f)  Waiver  or  reduction  of  fees.  In 
accordance  with  5  U.S.C.  552(4)(A)(iii). 
the  Conference  will  furnish  documents 
without  charge,  or  at  a  reduced  charge, 
where  disclosure  of  the  information  is  in 
the  public  interest  because  it  is  likely  to 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  government  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester. 

(g)  Remittances.  (1)  Remittances  shall 
be  in  the  form  of  either  a  personal  check 
or  bank  draft  drawn  on  a  bank  in  the 
United  States,  a  money  order,  or  cash. 

(2)  Remittances  shall  be  made 
payable  to  the  order  of  the 
Administrative  Conference  of  the  United 
States  and  mailed  or  delivered  to  the 
Administrative  Officer,  Administrative 
Conference  of  the  United  States.  2120  L 
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Street,  N.W.,  Suite  500,  VVashrngton,  DC 
20037.  The  Conference  will  assume  nu 
responsibility  for  cash  which  is  lost  in 
the  mail. 

(3)  A  receipt  for  fees  p.ii<l  vmH  be 
given  only  upon  request 

(4)  Where  it  is  anticipated  that  the 
fees  chargeable  under  this  section  will 
amount  to  more  than  S25  (X).  and  the 
requester  has  not  inciicated  in  advance  a 
willingness  to  pay  fees  as  high  as  are 
anticipated,  the  requester  will  be 
notified  of  the  amount  of  the  anticipated 
fee.  If  the  requester  does  not  agree  to 
pay  the  estimated  fees,  the  Conference 
may  suspend  the  search  and  processing 
of  records  or,  when  appropnate  (spe 
paragraph  (h)  of  this  section),  require  an 
advance  deposit  Requesters  may  confer 
with  Conference  personnel  in  an  attempt 
to  formulate  the  request  so  as  to  meet 
their  needs  at  lower  cost. 

(h)  Advance  payment  of  fees.  (1) 
When  the  allowable  charges  that  a 
requester  will  be  required  to  pay  are 
projected  to  exceed  $250  00,  the 
Conference  may  require  the  requester  to 
make  an  advance  payment  of  the  entire 
fee,  or  a  portion  of  the  fee.  before 
continuing  to  process  the  request. 

(2)  If  a  requester  has  previously  failed 
to  pay  a  fee  charged  in  a  timely  fashion 
[i.e.  within  30  days  of  the  billing  date), 
the  Conference  will  require  the 
requester  to  pay  the  full  amount  owed 
plus  any  applicable  interest,  and  to 
make  an  advance  pajTnent  of  the  full 
amount  of  the  estimated  fee  before  it 
begins  to  process  a  new  request  or  a 
pending  request  from  the  requester. 

(i)  Other  provisions — (1)  Charges  for 
unsuccessful  search.  The  Conference 
may  assess  charges  for  time  spent 
searching  for  requested  records,  even  if 
the  search  fails  to  locate  responsive 
records  or  the  records  are  determined, 
after  review,  to  be  exempt  from 
disclosure. 

f2)  Aggregating  requests  to  avoid  fees. 
When  the  Conference  reasonably 
determines  that  a  requester  is 
attempting  to  break  a  single  request 
down  into  a  series  of  requests  for  the 
purpose  of  evading  the  assessment  fees, 
the  Conference  will  aggregate  any  such 
requests  and  charge  the  applicable  fee. 

(3)  Debt  Collection  Act.  The  Debt 
Collection  Act,  including  disclosure  to 
consumer  reporting  agencies  and  use  of 
collection  agencies,  will  be  used  to 
encourage  payment  where  appropriate. 

Dated,  [une  11.  1987. 
leffrey  S.  Lubbers, 
Research  Director. 
[FR  Doc  87-13622  Filed  6-15-^7;  8:48  am] 

BILUNa  COM  •1M-at-«l 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14CFR  Part  1207 

Standards  of  Conduct 

AGENCY:  .National  ,'\Hronautic8  and 
Spare  .Administration, 
action:  Final  rule. 

summary:  NASA  is  revising  14  CFR  Part 
1207,  "Standards  of  Conduct,"  to  reflect 
the  current  organizational  structure  and 
the  current  ethical  standards  of  conduct 
required  of  NASA  employees  in  carrying 
out  their  duties  and  responsibilities. 
EFFECTIVE  DATE:  June  16, 1987. 

ADDRESS:  Office  of  the  General  Counsel, 
Code  GG,  .NASA  Headquarters, 
Washington.  DC  20546 
FOR  FURTHER  INFORMATION  CONTACT: 

George  E-  Reese,  202/453-2465. 
SUPPtiMENTARY  INFORMATION:  These 
regulations  have  been  approved  by  the 
Office  of  Government  Ethics,  Office  of 
Personnel  Management.  They  were  first 
published  in  the  Federal  Register  on 
October  21.  1967  (32  FR  1464&-14659); 
Part  B  concerning  the  acceptance  of 
gifts,  gratuities,  or  entertainment  was 
extensively  revised  on  January  19, 1976, 
(41  F'R  2631-2633)  to  clarify  and 
generally  restrict  the  exceptions  to  the 
general  rule  against  the  acceptance  by  a 
NASA  employee  from  persons  or  firms 
doing  or  seeking  business  with  NASA. 
These  regulations  were  updated  on 
January  29, 1965,  (50  FR  3887)  to  ensure 
conformity  to  the  Ethics  in  Government 
Act  of  1978  regarding  the  public 
financial  disclosure  statement. 

The  National  Aeronautics  and  Space 
Administration  has  determined  that: 

1.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  US  C.  601-612,  since  it 
will  not  exert  a  sisnificant  economic 
impact  on  a  substantial  number  of  small 
entities. 

2.  This  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 

List  of  Subjects  in  14  CFR  Part  1207 

Administrative  practice  and 
procedures.  Conflict  of  interest. 

For  reasons  set  forth  in  the  Preamble. 
14  CFR  Part  1207  is  revised  to  read  as 

follows' 


PART  1207— STANDARDS  OF 
CONDUCT 

Subpart  A — Ger>eral  Provisions 

Sec 

1207.100 
1207.101 
1207.102 

Scope  of  part. 
Applicability. 
Definitions. 

Sec.  V,^v- 

1207.103    General  ethical  standards  of 
conduct. 

1207  104     Advjcnrv  sTvi'^p 

Sutjpart  B — Acceptance  o<  Gift* 

1207.200  Scope  of  subpart. 

1207.201  Definition. 

1207.202  Policy. 

1207.203  Gifts  to  superiors 

Subpart  C — OutsW«  Emp^cyrye^t  anc  Otn«rf 
Activity 

1207.300  Scope  ol  subpart. 

1207.301  Policy. 

1207.302  Guidelines  and  limitations. 

1207.303  Distinction  between  official  and 
nonofficial  activities. 

1207.304  Compensation,  honoraria,  travel 
expenses. 

1207.305  Special  conditions  applicable  to 
writing  and  editing. 

120"  306     .'\drriiniptrBtive  Hp"'"'.oi 

Subpart  D — Finaocial  Interests  aod 
Investment* 

l2*j7,40G    Scope  of  subpart. 

1207.401  General. 

1207.402  Statutory  prohibitions  against  acts 
affecting  a  personal  financial  interest. 

1207.403  Waiver  of  statutory  prohibition. 

1207.404  Executive  personnel  financial 
disclosure  report. 

1207.405  Confidential  statements  of 
employment  and  financial  interests. 

Authority:  Ethics  in  Government  Act  of 
1978,  as  amended  by  Pub.  L  96-19  and  Pub.  L 
96-28;  EO  1122Z  18  U.S.C.  201-219;  2  VS.C. 
44li;  5  CFR  Parti  734,  735,  755,  and  738. 

Subpart  A — General  Prov;s!0-ns 
5  12C7  100     Scop*  0'  part. 

The  provisions  of  this  Part  1207 
prescribe  regulations  for  the 
maintenance  of  the  high  ethical 
standards  of  conduct  required  of  NASA 
employees  in  carrying  out  their  duties 
and  responsibilities, 

?  1207  101     Applicability. 

The  provisions  of  this  part  are 
applicable  to: 

(a)  All  regular  officers  and  employees 
of  NASA  (referred  to  as  "employees"). 

(b)  All  civilian  and  military  personnel 
of  other  Government  agencies  regularly 
detailed  to  NASA  (also  referred  to  as 
"employees");  however,  disciplinary 
action  may  be  effected  against  such 
civilian  or  military  personnel  only  by  the 
parent  employing  agency  or  military 
service. 

§  1207  1CJ     Definirtons 

(a)  A  "Key  Official"  is  any  officer  or 
employee  who  is  in  a  position  that 
required  the  filing  of  a  public  financial 
disclosure  report  in  accordance  with 
Title  II  of  the  Ethics  in  Government  Act 
of  1978  (see  §  1207.404)  or  who  is  in  one 
of  the  following  positions:  astronaut. 
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astronaut  candidate,  procurement 
officer,  or  chief  counsel. 

(b)  The  "Office  of  Government  Ethics" 
is  an  office  created  within  the  Office  of 
Personnel  Management  by  statute  (the 
F.thics  in  Government  Act  of  1978)  and 
charged  with  the  responsibility  to 
oversee  ethics  matters  in  the  Executive 
Branch. 

(c)  The  term  "particular  matter"  is  not 
defined  in  the  statutes,  but  is  used  in 
context  as  follows:  ".  .  .  any  proceeding, 
application,  request  for  a  ruling  or  other 
determination,  contract,  claim, 
controversy,  charge,  accusation,  arrest 
or  other  particular  matter."  See  5  CFR 
737.5  for  examples. 

(d)  The  term  "personally  and 
substantially"  is  not  defined  in  the 
statutes,  but  examples  of  personal  and 
substantial  involvement  include 
participation  "through  decision, 
approval,  disapproval,  recommendation, 
the  rendering  of  advice,  investigation,  or 
otherwise .  .  .  ." 

(e)  The  term  "official  responsibility"  is 
defined  by  statute  to  mean  the  "direct 
administrative  or  operating  authority, 
whether  intermediate  or  final,  and  either 
exercisable  alone  or  with  others,  and 
either  personally  or  through 
subordinates,  to  approve,  disapprove,  or 
otherwise  direct  Government  action." 

5  t?07  103     General  ethical  standards  of 

conduct 

(a)  Misuse  of  public  position.  (1)  Each 
t;mplDyee  will  refrain  from  any  use  of 
official  position  which  is  motivated  by, 
or  has  the  appearance  of  being 
motivated  by.  the  desire  for  private  gain 
for  himself/herself  or  other  persons. 

(2)  If  an  employee  acquires 
information  in  the  course  of  performing 
Government  duties  that  is  not  generally 
available  to  those  outside  the 
Government,  the  employee  will  not  use 
this  information  to  further  a  private 
interest  or  for  the  special  benefit  of  a 
business  or  other  entity  in  which  the 
employee  has  a  financial  or  other 
interest.  See  S  1207.402  for  guidance  on 
what  constitutes  a  financial  interest. 

(3)  An  employee  will  not  use  a 
Government  position  in  any  way  to 
coerce,  or  give  the  appearance  of 
coercing,  another  person  to  provide  any 
fmancial  benefit  to  the  employee  or  to 
other  persons. 

(4)  An  employee  will  avoid  any 
action,  whether  or  not  specifically 
prohibited  by  law  or  regulation 
(including  this  regulation),  which  might 
result  in  or  create  the  appearance  of: 

(i)  Using  public  office  for  private  gain; 

(ii)  Giving  preferential  treatment  to 
any  organization  or  person: 

(iii)  Impeding  Government  efficiency 
or  economy: 


(iv)  Losing  independence  or 
impartiality  of  action: 

(v)  Making  a  Government  decision 
outside  official  channels:  or 

(vi)  Affecting  adversely  the 
confidence  of  the  public  in  the  integrity 
of  the  Government. 

(b)  Use  of  government  property.  An 
employee  will  not  directly  or  indirectly 
use  or  allow  the  use  of  Government 
property  of  any  kind,  including  property 
leased  to  the  Government,  for  other  than 
officially  approved  activities.  An 
employee  has  an  affirmative  duty  to 
protect  and  conserve  Government 
property,  including  equipment,  supplies, 
and  other  property  entrusted  or  issued 
to  the  employee. 

(c)  Indebtedness.  The  indebtedness  of 
NASA  employees  is  considered  to  be 
essentially  a  matter  of  their  own 
concern.  Except  as  otherwise  provided 
by  law.  NASA  will  not  be  placed  in  the 
position  of  acting  as  a  collection  agency 
or  of  determining  the  validity  or  amount 
of  contested  debts.  Nevertheless,  NASA 
employees  are  expected  to  honor  in  a 
proper  and  timely  manner  debts  which 
are  acknowledged  by  the  employee  to 
be  valid  or  which  have  been  reduced  to 
final  judgment  by  a  court,  and  to  make 
or  adhere  to  satisfactory  arrangements 
for  the  settlement  of  such  debts.  In 
accordance  with  Pub.  L  93-647  (42 
U.S.C.  659),  NASA  may  become 
involved  in  the  attachment  of  NASA 
employees'  wages  or  salary  for 
enforcement  of  child  support  and 
alimony  obligations.  In  accordance  with 
5  U.S.C.  5514.  NASA  may  deduct 
indebtedness  to  the  United  States  from 
employees"  pay.  Employees  are  also 
expected  to  meet  their  responsibilities 
for  payment  of  Federal,  state,  and  local 
taxes.  For  the  purpose  of  this  paragraph, 
"in  a  proper  and  timely  manner"  means 
in  a  manner  which  does  not  cause  undue 
disruption  to  NASA  operations  and 
which  NASA  determines  does  not. 
under  the  circumstances,  reflect 
adversely  on  NASA  as  the  employing 
agency. 

(d)  Gambling,  betting,  and  lotteries. 
While  on  Government  owned  or  leased 
property,  or  while  on  duty  for  the 
Government,  NASA  employees  will  not 
participate  in  any  gambling  activity, 
including  the  operation  of  a  gambling 
device;  in  conducting  a  lottery  or  pool: 
in  participating  in  a  game  for  money  or 
property:  or  in  selling  or  purchasing  a 
numbers  slip  or  ticket.  However, 
participation  in  federally  sponsored 
fund-raising  activities  conducted 
pursuant  to  Executive  Order  10927,  or  in 
NASA-approved  activities,  and  not 
otherwise  prohibited  by  state  criminal 
laws,  is  not  precluded. 


(e)  Autographs.  In  response  to 
autograph  requests,  although  it  is  the 
prerogative  of  each  employee  to  accept 
or  refuse  any  and  all  requests.  NASA 
employees  should  recognize  their 
personal  responsibilities  for  treating  th* 
public-at-large  fairly  and  courteously. 
Accordingly,  the  following  guidelines 
are  to  be  observed:  No  autograph  should, 
be  treated  as  a  commercial  commodity:   I 
nothing  of  value  should  be  requested  or 
accepted  in  exchange  for  an  autograph; 
generally  no  more  than  two  autographs   | 
for  the  same  individual  or  concern  | 
should  be  given;  autographs  should  not  i 
be  provided  when  it  is  apparent  that      * 
they  will  be  used  commercially  by  the 
requesting  individual  or  concern.  For 
further  guidance,  see  paragraph  7h  in 
NASA  Management  Instruction  (NMI) 
1360.8,  "Conduct  of  Philatelic  Activities 
and  Services  at  NASA  Installations." 

(f)  General  conduct  prejudicial  to  the 
Government.  NASA  employees  will  not 
engage  in  criminal,  infamous,  dishonest, 
immoral,  or  notoriously  disgraceful 
conduct,  or  any  other  conduct 
prejudicial  to  the  Government. 

(g)  Miscellaneous  statutory 
provisions.  Each  employee  will  become 
acquainted  with  the  statutory  provisions 
that  relate  to  his/her  ethical  and  other 
conduct,  among  which  the  following  are 
particularly  relevant: 

(1)  House  Concurrent  Resolution  175, 
85th  Congress,  2d  Session,  72  Stat.  B12, 
the  "Code  of  Ethics  for  Government 
Service." 

(2)  Chapter  11  of  Title  18.  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest,  as  appropriate 
to  the  employees  concerned  (see 
Appendix  C). 

(3)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C.  1913). 

(4)  The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C.  7311;  18  U.S.C. 
1918). 

(5)  The  prohibition  against  the 
employment  of  a  member  of  a 
Communist  organization  (50  U.S.C.  784). 

(6)  The  prohibitions  against: 
(i)  The  disclosure  of  classified 

information  (18  U.S.C.  798;  50  U.S.C. 
783);  and 

(ii)  The  disclosure  of  private  or 
proprietary  information  (18  U.S.C.  1905). 

(7)  The  provision  relating  to  the 
habitual  use  of  intoxicants  to  excess  (5 
U.S.C.  7352). 

(8)  The  prohibition  against  the  misuse 
of  a  Government  motor  vehicle  or 
aircraft  (31  U.S.C.  1349(b)). 

(9)  The  prohibition  against  the  misuse 
of  the  franking  privilege  (18  U.S.C.  1719). 

(10)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 
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action  in  connection  with  Government 
employment  (18  U.S.C.  1917). 

(11)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  matter 
(18  U.S.C.  1001). 

(12)  The  prohibition  against  mutilating 
or  destroying  a  public  record  flfi  I'  S.C. 
2071). 

(13)  The  prohibition  against 
counterfeiting  and  forging  transportation 
requests  (18  U.S.C.  508). 

(14)  The  prohibitions  against: 

(i)  Embezzlement  of  Government 
money  or  property  (18  U.S.C  641); 

(ii)  Failing  to  account  for  public 
money  (18  U.S.C.  643):  and 

(iii)  Embezzlement  of  the  money  or 
property  of  another  person  in  the 
possession  of  an  employee  by  reason  of 
his/her  employment  (1«  U.S.C.  654). 

(15)  The  prohibition  against 
unauthorized  use  of  documents  relating 
to  claims  from  or  by  the  Government  (18 
U.S.C.  285). 

(16)  The  prohibitions  against 
proscribed  political  activities  ('The 
Hatch  Act"— 5  U.S.C.  7324-7327;  18 
U.S.C.  602,  603.  and  607). 

(17)  The  prohibition  against  an 
employee  acting  as  the  agent  of  a 
foreign  principal  registered  under  the 
Foreign  Agents  Registration  Act  (18 
U.S.C.  219). 

(18)  The  prohibition  against  a  public 
official  appointing,  employing, 
promoting,  or  advancing  a  relative  of  the 
official  in  an  agency,  or  advocating  any 
such  actions  in  an  agency  for  such  a 
relative  (5  U.S.C.  3110). 

(19)  The  prohibition  against 
discrimination  for  or  against  any 
employee  or  applicant  for  employment 
on  the  basis  of  race,  color,  religion,  sex, 
national  origin,  age,  handicapping 
condition,  marital  status  or  political 
affiliation  (5  U.S.C.  2302(b)). 

(20)  The  prohibition  against; 

(i)  The  disclosure  of  crop  information 
and  speculation  thereon  (18  U.S.C.  1902); 
and 

(ii)  The  issuance  of  false  crop  reports 
(18  U.S.C.  2072). 

(21)  The  prohibition  against  the 
acceptance  of  excessive  honorariums  (2 
U.S.C.  441i)  (see  Appendix  D).  The 
foregoing  statutes  are  available  for 
review  in  the  Chief  Counsel's  office  at 
each  InstHliatidn 

§1207  104      Advisory  service. 

(a)  When  questions  or  problems  arise 
concerning  matters  covered  by  this  Part 
1207.  NASA  employees  may  seek  the 
advice  and  consi;ltative  services  of  the 
Designated  Agency  Ethics  Official  or  a 
Deputy.Ethics  Official  as  designated  in 
paragraph  (c)  of  this  section,  or  they 
may  request  a  formal  advisory  opinion 
from  the  Office  of  Government  Ethics  in 


accordance  with  5  CFR  Part  738,  Subpari 
C.  Violation  of  any  provision  contained 
in  this  Part  1207  may  be  cause  for 
appropriate  disciplinary  or  remedial 
action.  The  latter  includes,  but  is  not 
limited  to,  divestiture  by  the  employee 
of  his/her  conflicting  interest, 
disqualification  for  particular 
assignments,  or  reassignment. 

(b)  The  General  Counsel  of  NASA  is 
the  Designated  Agency  Ethics  Official 
and  as  such  has  the  responsibilities, 
authorities,  and  duties  as  set  forth  in  5 
CFR  Pari  738,  Subpari  B.  The  General 
Counsel  shall  act  as  the  principal  point 
of  contact  with  the  Office  of 
Government  Ethics  and  shall  provide 
general  oversight  within  NASA  for  the 
purpose  of  achieving  uniform 
interpretation  of  this  part. 

(c)  The  following  officials  are 
designated  as  NASA  Deputy  Ethics 
Officials  pursuant  to  5  CFR  738.204(a): 

(1)  Deputy  General  Counsel; 

(2)  Associate  General  Counsel 
(General);  also  serves  as  Alternate 
Designated  Agency  Ethics  Official: 

(3)  Chief  Counsel  at  each  NASA  field 
or  component  installation. 

(d)  The  Deputy  Ethics  Officials  may 
carry  out  their  responsibilities  through 
designated  subordinates;  however,  they 
shall  retain  ultimate  responsibility  for 
the  functions  assigned  to  them  under 
this  section. 

(e)  The  Installation  Personnel  Officers 
shall: 

(1)  Maintain  master  lists  of  those 
employees  who  file  public  disclosure 
and  confidential  financial  statements: 

(2)  Supply  the  appropriate  employees 
with  these  forms; 

(3)  Receive  the  public  disclosure  and 
confidential  financial  statements  and 
ensure  that  they  are  completely  filled 
out; 

(4)  Maintain  the  confidential  financial 
statements  and  forward  the  public 
disclosure  financial  statements  to  the 
Chief  Counsel  at  the  installations  and  to 
the  Associate  General  Counsel 
(General)  in  the  case  of  Headquarters, 

(5)  Compile  the  necessary  information 
for  the  Installation  Directors  and  the 
Director,  Headquarters  Administration 
Division,  as  required  by  paragraph  6  in 
NMI  1900.3.  "Confidential 
Supplementary  Statements  of 
Employment  and  Financial  Interests;" 
and 

(6)  Refer  employees  who  request 
ethics  counseling  to  the  Chief  Counsel  at 
the  installations  or  to  the  Associate 
General  Counsel  (General)  at 
Headquarters. 

(f)  Any  employee  who  has  been 
solicited  to  commit,  or  who  observes  or 
receives  an  allegation  of  a  possible 
violation  of  the  provisions  of  Part  1207, 


shall,  unless  an  allegation  is  based  upon 
more  gossip  or  rumor  known  to  be  false, 
promptly  report  such  solicitation, 
observation  or  allegation  to  the  Office  of 
the  Inspector  General  in  accordance 
with  the  procedures  of  NMI  9950.1.  "The 
NASA  Investigations  Program." 

Subpart  B— Acceptance  of  Gifts 
§  1207.200     Scope  o*  subpart 

This  subpart  establishes  NASA  Policy 
with  respect  to  the  acceptance  of  gifts 
by  NASA  employees  and  their  spouses 
and  minor  children.  Violation  of  these 
regulations  or  any  of  the  criminal 
statutes  referred  to  in  this  subpart  will 
subject  the  employee  to  administrative 
disciplinary  action  and/or  criminal 
prosecution.  The  prohibitions  of  this 
subpart  are  in  addition  to  statutory 
prohibitions  relating  to  the  corrupt 
solicitation  or  receipt  of,  or  agreement  to 
receive,  anything  of  value  in  connection 
with  an  employee's  performance  of 
official  duty  (18  U.S.C.  201),  and  the 
unlawful  solicitation  or  receipt  of.  or^ 
agreement  to  receive,  compensation  for 
services  rendered  by  an  employee  in 
connection  with  matters  affecting  the 
Government  (18  U.S.C.  203).  Gifts  from 
foreign  governments  and  foreign 
governmental  organizations  are  covered 
by  NMI  1030.1,  "Acceptance  by 
Employees  of  Gifts  or  Decorations  from 
Foreign  Governments." 

§1207  201      Definition 

The  term  "gift"  as  used  in  this  s^t^part 
shall  refer  to  the  receipt  of  any  gift, 
gratuity,  entertainment  (including  food, 
refreshments,  tickets,  or  invitations  to 
performances  and  other  events),  favor, 
loan,  transportation,  accommodations, 
or  any  other  thing  of  monetary  value  for 
which  fair  market  value  has  not  been 
paid.  For  purposes  of  this  definition, 
participation  in  a  carpool  shall  not  be 
considered  receipt  of  a  gift. 

§  1207.202      Foiicy 

(a)  It  is  NASA  policy  not  to  interfere 
in  the  private  lives  of  NASA  employees 
and  their  families.  However,  certain 
conduct  involving  acceptance  of  gifts 
must  be  regulated  in  view  of  the  nature 
of  the  official  duties  of  the  employee 
and  the  special  responsibilities  that  are 
assumed  by  a  person  who  accepts 
Federal  employment. 

(b)  Except  as  provided  in  this  subpart, 
the  direct  or  indirect  solicitation  or 
acceptance  by  a  NASA  employee  or  the 
spouse  or  minor  child  of  a  NASA 
employee  of  any  gift  from  any  person, 
corporation,  or  group  is  forbidden  if  the 
person,  corporation,  or  group: 
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(1)  Has,  or  is  seeking  to  obtain, 
contractual  or  other  business  or 
financial  relationships  with  NASA;  or 

(2)  Has  interests  which  may  be 
substantially  affected  by  such 
employee's  performance  or 
nonperformance  of  official  duty;  or 

(3)  Is  in  any  way  attempting  to  affect 
the  employee's  official  action.  For 
purposes  of  this  subpart,  the  term 
corporation  or  group  includes  employees 
of  such  corporations  or  groups. 

(c)  There  are  certain  exceptions  to  the 
foregoing  general  rule  which  are  set 
forth  in  paragraph  (d)  of  this  section. 
Those  exceptions  are  to  be  strictly 
construed.  A  reciprocal  gift  to  a 
prohibited  donor  (such  as  alternating 
who  pays  for  lunch)  does  not  remove  the 
prohibition  on  receiving  the  original  gift. 
Reciprocity  is  not  an  exception  to  the 
gift  rule.  In  determining  whether  one  or 
more  of  the  exceptions  apply  in  any 
particular  circumstance,  each  NASA 
nmployee  shall  avoid  any  situation 
which  might  bring  discredit  to  or 

>  mbarrass  the  Government  or  NASA,  or 
which  might  reflect  a  real  or  apparent 
conflict  of  interest.  NASA  employees 
will  so  govern  their  conduct  in  light  of 
this  subpart  as  to  have  no  difHculty  in 
justifying  their  actions  if  required  to  do 
so. 

(d)  The  following  are  exceptions  to 
the  general  rule  set  forth  in  paragraph 
(b)  of  this  section: 

(1)  Acceptance  of  food  and 
nonalcoholic  beverages  of  nominal 

1.  .ilue  at  a  contractor's  plant  or  place  of 
iiusiness  on  an  infrequent  basis  when 
the  conduct  of  official  business  within 
the  plant  or  place  of  business  will  be 
facilitated  and  when  no  provisions  exist 
for  individual  payment.  Acceptance  of 
doughnuts  and  coffee  or  their  equivalent 
is  permittoii  v^hf:   iff;;  ;  li  husint's.s  will 
be  facilitated.  .\a  empioy<;i'  shall  Hvoid 
all  other  situations  (e.g.,  dining  m 
private  clubs  or  acceptance  of  food  and 
beverages  in  excess  of  nominal  value) 
where  there  is  no  opportunity  for 
individual  payment  for  the  employee's 
food  or  refreshments  at  the  time. 

(2)  Instances  in  which  the  interests  of 
the  Government  are  served  by 
participation  of  a  NASA  employee  in 
widely  attended  luncheons,  dinners,  and 
similar  gatherings  sponsored  by 
industrial,  educational,  technical,  or 
professional  associations  for  the 
discussion  of  matters  of  mutual  interest. 
Participation  in  such  events  is  permitted 
only  when  the  host  is  an  association  and 
not  a  private  company  and  only  when 
approved  by  the  employee's  supervisor. 
The  Director  of  a  Field  or  Component 
Installation  and  Officials-in-Charge  of 
Headquarters  Offices  and  those  above 
may  approve  their  own  attendance  at 


such  functions  when  they  are  part  of  or 
related  to  official  duties.  Acceptance  of 
gratuities,  food,  or  refreshments  from  a 
private  company  in  connection  with 
such  association's  activities  (e.g., 
"hospitality  suites")  is  forbidden. 

(3)  Acceptance  of  gifts  where  there  is 
a  family  or  obvious  personal 
relationship,  including  dating 
relationship,  between  the  donor  and  the 
recipient  (whether  an  employee,  spouse, 
or  dependent)  where  it  is  clear  that  it  is 
the  relationship  instead  of  the  business 
of  the  persons  concerned  that  is  the 
motivating  factor  for  the  gift  and  where 
it  is  reasonably  clear  from  the 
circumstances  that  the  gift  is  paid  for  by 
the  donor  and  not  either  directly  or  by 
reimbursement  by  a  corporation,  group, 
or  any  other  person  described  in 
paragraph  (b)  of  this  section. 

(4)  Purchase  of  articles  at 
advantageous  rates  where  such  rates 
are  offered  to  Government  employees  as 
a  class  or  to  NASA  employees  where, 
but  for  geographical  separation  from 
other  federal  facilities,  they  would  have 
been  offered  to  all  Government 
employees. 

(5)  Acceptance  by  a  spouse  or 
dependent,  for  their  use,  of  gifts  where 
there  is  a  business  relationship  between 
the  recipient  and  the  donor,  where  the 
circumstances  make  it  clear  that  it  is 
that  business  relationship  which  is  the 
motivating  factor  for  the  gift. 

(6)  Acceptance  of  loans  from  banks  or 
other  fmancial  institutions  on  customary 
terms  to  finance  proper  and  usual 
activities  of  employees,  such  as  home 
mortgage  loans. 

(7)  Acceptance  of  unsolicited 
advertising  or  promotional  material, 
such  as  pf'tis  pt-ncils.  note  pads, 
calendar'*,  or  oiIut  items  of  nominal 
value  (i.e.,  items  estimated  to  cost  less 
than  $10.00). 

(8)  Acceptance  of  contractor-provided 
transportation  and  lodging  expenses  for 
the  purpose  of  a  job  interview  at  the 
prospective  employer's  site  and/or  a 
house  hunting  trip  in  the  lo(  ale  of  the 
new  employment,  provide'i  that  the  offer 
to  pay  such  expenses  and  the  stated 
purpose  of  the  trip  are  reduced  to 
writing  in  advance  by  the  prospective 
employer,  and  the  employee  obtains  in 
advance  the  written  consent  of  the 
Designated  Agency  Ethics  Official  or  the 
Official's  Deputy.  The  employee  is 
required  to  disqualify  himself/herself 
from  any  matters  pertaining  to  the 
prospective  employer  during  the  time 
he/she  is  actively  considering  the  future 
employment  opportunity.  There  is  a 
criminal  conflict  of  interest  statute  (18 
U.S.C.  208)  which  prohibits  an  employee 
from  participating  personally  and 
substantially  in  a  particular  matter  in 


which  he  or  she,  or  any  person  or 
organization  with  which  the  employee  is 
negotiating  or  has  any  arrangement 
concerning  prospective  employment,  has 
a  financial  interest. 

(9)  Special  situations  in  which  the 
Associate  Administrator  for 
Management,  after  consultation  with  the 
General  Counsel,  determines  in  advance 
in  writing  that  the  interest  of  the 
Government  will  be  served  by  an 
employee's  participation  in  the 
employee's  official  capacity  and  as  a 
designated  NASA  representative,  in  a 
public  ceremony  or  other  event  at  the 
expense  of  a  private  entity,  or  public 
educational  institution,  not  covered  in 
any  other  exception. 

(10)  Acceptance  of  contractor-provided 
local  or  intrastate  transportation  while 
on  official  business  when  alternative 
arrangements  are  impracticable  or 
where  such  acceptance  will  facilitate 

the  conduct  of  official  business. 
Acceptance  of  intrastate  transportation 
is  permitted  only  when  specifically 
authorized  m  the  employee's  travel 
authorization,  or  otherwise  authorized 
in  writing  by  the  employee's  supervisor 
as  being  in  the  interest  of  the 
Government. 

I  (11)  Acceptance  of  tran.sportHtion. 
accommodations,  subsistence,  or 
scrvicea  furnished  under  a  reimbursable 
arrangement  with  NAS.A.  from  an 
industrial,  educational,  tei.hnu.al.  or 
professional  association,  or  from  a  state 
or  local  government  agency,  when 
authorized  in  the  employees  travel 
authorization  as  being  in  the  interest  of 
the  (jovrnimenl.  When  transportation. 
accommodatuuLs,  subsistence,  or 
services  are  fumushed  in-kind  by  such 
an  association  or  agency,  appropriate 
deductions  shall  be  made  in  the  travel, 
per  diem,  and  other  allowances 
otherwise  payable  to  the  employee 
When  transportation,  accommodations, 
subsistence,  or  services  are  provided 
under  a  cash  reimbursable  arrangement, 
the  reimbursement  must  be  paid  directly 
to  NASA  by  check  payable  to  the 
.National  Aeronautics  and  Space 
Administration;  the  employee  will  be 
reimbursed  for  necessary  expenses  by 
NASA  in  accordance  with  applicable 
laws  and  regulations.  In  no  case  shall  a 
NASA  employee  accept  benefits  which 
are,  under  prudent  standards, 
extravagant  or  excessive  m  nature. 
Advance  approval,  in  accortiance  with 
paragraph  2b(2)  in  NMl  9710  H. 

"Delegation  of  Authority — To  Execute 
Reimbursable  Arrangements  Solely  for 
Travel  and  Related  Matters."  must  be 
obtained  in  writing  from  the  Associate 
Administrator  for  Management,  with  the 
concurrence  of  the  General  Coun&el, 


112760  Federal  Reyisler  /  Vol.  52,  No.  115  /  Tuesday,  June  V).  \^*A7  /  Rules  and  Re^ul.itions 


Federal  Register  /  Vol,  52.  \o.  115  /  Tuesd.>,  June  16.  1987  /  Rules  and  Resal 


Regulations 


22759 


prior  to  the  acceptance  of  a 
reimbursable  arrangement  with 
individual  private  companies, 
universities,  and  colleges  which  fall 
within  the  scope  of  paragraph  (b)  of  this 
section. 

(12)  Acceptance  of  transportation  or 
other  services  provided  by  a  private 
company  in  special  situations  in  which 
the  Associate  Administrator  for 
Management,  with  the  concurrence  of 
the  General  Counsel,  determines  in 
advance,  in  writing,  that  acceptance  of 
such  transportation  or  other  services 
will  facilitate  the  conduct  of  official 
business  and  be  in  the  best  interest  of 
the  Government.  The  model  regulation 
(5  CFR  735.202(f))  prohibits  an 
employee's  acceptance  of  excessive  and 
lavish  in-kind  reimbursements. 

(13)  Trophies,  entertainment,  prizes,  or 
awards  given  for  public  service  or 
achievement  or  given  in  games  or 
contests  which  are  clearly  open  to  the 
public  generally. 

(14)  Attendance  at  promotional 
vendor  training  or  demonstration 
sessions.  Acceptance  of  transportation, 
accommodations,  subsistence,  or  other 
services  provided  by  the  vendor  in 
connection  with  such  training  is  subject 
to  the  requirements  and  limitations  of 
this  subpart.  ^ 

(e)  A  gift  which  is  prohibited  under 
paragraph  (b)  of  this  section  may  be 
accepted  on  behalf  of  the  agency  only  if 

(1)  it  is  unconditional  and  voluntary;  and 

(2)  if  refusal  is  not  possible  or  practical. 
Such  gifts  shall  be  processed  in 
accordance  with  NMI  1210.1. 
"Acceptance  of  Gifts  by  NASA."  In 
particular,  models  and  books  on  NASA 
programs  may  be  accepted  on  behalf  of 
NASA. 

§  1207.203     Gifts  to  superiors. 

An  employee  will  not  solicit  a 
contribution  from  another  employee  for 
a  gift  to  an  official  superior,  make  a 
donation  as  a  gift  to  an  official  superior, 
or  accept  a  gift  presented  as  a 
contribution  from  another  employee 
receiving  less  salary  than  the  employee 
(5  use.  7351).  The  law  requires  that  an 
employee  who  violates  this  provision 
shall  be  removed  from  Federal  service. 
However,  this  paragraph  does  not 
prohibit  the  giving  or  acceptance  of  a 
voluntary  gift  of  nominal  value  or  a 
donation  in  a  nominal  amount  made  on 
a  special  occasion  such  as  marriage, 
illness,  death,  or  retirement. 

Subpart  C — Outside  Employment  and 
Other  Activity 

§  1207,300     Scop«  of  subpart. 

(aj  This  subpart  prescribes  NASA 
policy  and  procedures  regarding  outside 


employment  or  other  outside  activity  of 
NASA  employees.  The  prohibitions  of 
this  subpart  are  in  addition  to  statutory 
prohibitions  relating  to  receiving, 
agreeing  to  receive,  or  asking. 
demanding,  soliciting,  or  seeking 
compensation  for  services  in  connection 
with  matters  affecting  the  Government 
(18  U.S.C,  203);  unlawfully  acting  as 
agent  or  attorney  or  sharing  in  the 
interest  in  prosecuting  any  claim  against 
the  United  States  (18  U.S.C.  205); 
receiving  outside  compensation  for 
performance  of  official  duties  (18  U.S.C. 
209);  and  receiving  excessive 
honorariums  (2  U.S.C.  441i). 

(b)  As  used  in  this  part,  the  term 
"outside  employment  or  other  outside 
activity"  refers  to  any  work,  service,  or 
other  activity  performed  by  an  employee 
with  or  without  compensation,  other 
than  in  the  performance  of  his/her 
official  duties.  It  includes  such  activities 
as  writing  and  editing,  publishing, 
teaching,  lecturing,  consulting  services, 
self-employment,  and  other  work  or 
services. 

§  1207  301     Poticy. 

(aj  N/\SA  employees  may  not  engage 
in  outside  employment  or  other  outside 
activity  that  is  not  compatible  with  the 
full  and  proper  discharge  of  the  duties 
and  responsibilities  of  their  Government 
employment.  Guidelines  for  determining 
compatibility  are  set  forth  in  §  1207.302. 

(b)  NASA  employees  are  encouraged 
to  participate  as  private  citizens  in  the 
affairs  of  their  communities  provided 
that  the  limitations  prescribed  in  this 
paragraph  and  by  these  regulations  are 
observed.  Among  these  act)\ities  may 
be  the  following: 

(1)  Speakmg,  writing,  editing,  and 
teaching. 

(2)  Participation  in  the  affairs  of 
charitable,  religious,  professional,  social, 
fraternal,  nonprofit  educational  and 
recreational,  public  service,  or  civic 
organizations,  and  the  acceptance  of  an 
award  for  a  meritorious  public 
contribution  or  achievement  from  any 
such  organization. 

(3)  Participation  in  the  activities  of 
national,  state,  and  local  political 
parties  not  proscribed  by  law.  In  this 
cormection  employees  should  be 
particularly  aware  of  the  restrictions 
imposed  on  their  activities  by  the 
"Hatch  Act"  (5  U.S.C.  7321-7327). 

S  1207.302    Guidelines  and  limitations. 

Outside  empioyment  or  other  outside 
activity  is  incompatible  with  the  full  and 
proper  discharge  of  an  pnipiovep's 
duties  and  responsibilities,  and  hence  is 
prohibited  if  it  would: 

(a)  Involve  the  violation  of  a  federal 
or  state  sfatute.  a  local  ordinance. 


Executive  order,  or  regulation  to  which 
the  employee  is  subject. 

(b)  Give  rise  to  a  real  or  apparent 
conflict  of  interest  situation  even  though 
no  violation  of  a  specific  statutory 
provision  was  involved. 

(c)  Involve  acceptance  of  a  fee, 
compensation,  benefit,  gift,  payment  of 
expense,  or  any  other  thing  of  monetary 
value  in  circumstances  in  which 
acceptance  might  result  in,  or  create  the 
appearance  of.  a  conflict  of  interest. 

(d)  Constitute  or  create  the 
appearance  of  using  public  office  for 
private  gain. 

(e)  Bring  discredit  upon,  or  could 
reasonably  cause  unfavorable  criticism 
of,  the  Federal  Government  or  NASA,  or 
lead  to  relationships  which  might  impair 
public  confidence  in  the  integrity  of  the 
Federal  Government  or  NASA. 

(f)  Involve  work  with  any  contractor, 
subcontractor,  or  grantee  which  is 
connected  with  any  work  being 
performed  by  that  entity  for  NASA,  or, 
would  otherwise  involve  work  for  any 
person  or  organization  which  may  be  in 
a  position  to  gain  advantage  in  its 
dealings  with  the  Government  through 
the  employee's  exercise  of  official 
duties. 

(g)  Identify  NASA  or  its  employees 
officially  with  any  organization 
manufacturing,  distributing,  or 
advertising  a  product  relating  to  work 
conducted  by  NASA,  or  could  create  the 
false  impression  that  it  is  an  official 
action  of  NASA,  or  represents  an  official 
point  of  view.  In  any  permissible  outside 
employment,  care  must  be  taken  to 
ensure  that  names  and/or  titles  are  not 
used  to  give  the  impression  that  the 
activity  or  product  is  officially  endorsed 
or  approved  by  NASA  or  is  part  of 
NASA  activities. 

(h)  Involve  use  of  the  employee's  time 
during  official  working  hours,  although 
this  does  not  preclude  the  use  of 
approved  leave  for  outside  activities. 

(i)  Involve  use  by  the  employee  of 
official  facilities,  (e.g.,  office  space, 
office  machines,  telephones,  supplies)  or 
the  services  of  other  employees  during 
duty  hours. 

(j)  Be  of  such  extent  or  nature  as  to 
interfere  with  the  efficient  performance 
of  the  employee's  Government  duties,  or 
impair  the  employee's  mental  or 
physical  capacity  to  perform  them  in  an 
acceptable  manner. 

(k)  Involve  use  of  information 
obtained  as  a  result  of  Government 
employment  which  is  not  freely 
available  to  the  general  public  in  that  it 
either  haf  not  been  made  available  to 
the  general  public  or  would  not  be  made 
available  on  request.  However,  written 
authorization  for  the  use  of  nonpublic 
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information  may  be  given  when  the 
Director  of  the  Field  or  Component 
Installation  or.  at  NASA  Headquarters, 
the  Associate  Administrator  for 
Management,  determines  that  such  use 
would  be  in  the  public  interr  ;' 

*;  1207  303     D(st(nct«on  between  oHtcial 
<ind  nonotlicial  activities 

(a)  In  applying  the  provisions  of  this 
subpart,  particularly  with  regard  to 
writing,  speaking,  or  editing  activities, 
NASA  employees  must  distinguish 
between  official  and  nonofficial 
activities.  Official  activities  are 
conducted  as  part  of  an  employee's 
NASA  duties,  whereas  nonofficial 
activities  constitute  outside  employment 
that  must  be  in  compliance  with  this 
subpart.  In  connection  with  writing, 
speaking,  or  editing,  an  activity  will 
normally  be  considered  official  if: 

(1)  It  is  the  result  of  a  request 
addressed  to  NASA  to  furnish  a 
speaker,  author,  or  editor  or  of  an 
invitation  addressed  to  an  employee  of 
NASA  to  perform  activities  which  are, 
in  fact,  within  the  employee's  official 
duties,  rather  than  as  a  private 
individual: 

(2)  The  activity  is  performed  in 
conjunction  with  attendance  at  a 
meeting  approved  under  the  authority  of 
5  U.S.C.  4110  (formeriy  the  Government 
Employees  Training  Act);  or 

(3)  It  involves  a  single  article,  speech, 
or  lecture,  or  participation  in  a  single 
seminar,  symposium,  forum,  or  similar 
activity,  the  content  of  which  is  devoted 
substantially  to  the  individual's  official 
duties  or  personal  involvement  in 
NASA's  plans  or  programs,  or  United 
States  aeronautical  or  space  activities. 
Conversely,  a  series  of  lectures  as  part 
of  a  regularly  scheduled  course  or 
lecturer  program  at  an  educational 
institution,  regardless  of  the  subject 
matter,  is  regarded  as  nonofficial  and 
therefore  is  an  outside  activity.  The  fact 
that  an  activity  is  prepared  for  or  is 
performed  outside  of  duty  hours  is  not 
determinative  of  whether  it  is  official  or 
nonofficial:  however,  official  time  and 
facilities  shall  not  be  used  for 
nonofficial  outside  activities. 

v  5^07  304     Compensation,  hono'jria, 
travel  expenses, 

,1,  \:  .  iiployee  may  accept 
compensation  or  an  honorarium  for 
permissible  outside  employment  or  other 
outside  activity  which  is  nonofficial  in 
character  unless  otherwise  prohibited 
by  this  part.  Under  no  circumstances 
may  an  honorarium  be  accepted  for 
official  activities.  If  an  honorarium  is 
offered  for  official  activities  of  the 
employee,  the  employee  should  advise 
the  donor  that  he/she  cannnot  legally 


accept  it.  If  the  donor  insists,  it  should 
be  explained  that  the  honorarium  will 
be  accepted  on  behalf  of  NASA  as  an 
unconditional  and  voluntary  gift  in 
accordance  with  .NMl  IJU)  1. 
(b)(1)  Except  as  pr-  \  li.-ii  in 
§  1207.202(d)lll).  Hi    :i  i  I!  .^raph  (b)(2) 
of  this  section,  tra*..',  ex:  i!  m  s  wiH 
generally  be  bonu'  .iv  !!)>  (,ii\    rriment 
when  official  activities  of  N  AS  A 
employees  are  involved,  intiudnxg 
attendance  at  meetings  of 
nongovernmental  organizations  although 
appropriate  reimbursable  agreements 
are  permitted.  Conversely,  when 
nonofficial  outside  employment 
activities  are  involved,  appropriated 
funds  will  not  be  utilized  for  travel  or 
subsistence. 

(2)  In  the  course  of  official  activities, 
contributions  and  awards  incident  to 
training  in  nongovernment  facilities,  and 
travel,  subsistence,  and  other  expenses 
incident  to  attendance  at  meetings  may 
be  accepted  by  NASA  employees, 
provided  that  such  contributions, 
awards,  and  payments  are  made  by 
nonprofit  organizations  in  connection 
with  training  under  5  U.S.C.  4111 
(formerly  the  Government  Employees 
Training  Act)  and  that  the  employee  has 
obtained  specific  written  authorization 
from  the  Associate  Administrator  for 
Management  or  the  Director  of  the  Field 
or  Component  Installation  to  accept  the 
contribution  or  award. 

(3)  No  employee  shall  accept  any 
honorarium  of  more  than  $2,000 
(excluding  amounts  accepted  for  actual 
travel  and  subsistence  expenses  for 
such  person  and  spouse  or  aide,  and 
excluding  amounts  paid  or  incurred  for 
agents'  fees  or  commissions)  for  any 
appearance,  speech,  or  article.  The 
provisions  of  this  paragraph  apply 
whether  the  appearance,  speech,  or 
article  is  outside  employment  approved 
under  this  subpart,  or  pertains  to  the 
private  interests  of  the  employee. 

5  1207  305    Special  conditions  applicable 
to  writing  and  editing 

(a)  Subject  to  the  limitations  set  forth 
in  S  1207.302,  NASA  employees  may 
serve  as  editors,  as  editorial 
consultants,  or  on  editorial  boards,  and 
may  contribute  articles  to  publications 
issued  by  nonprofit  organizations  or  by 
profit  organizations  involved  in  trade  or 
news  press  publishing.  Editing  activities 
for  profit  organizations  should  be 
carefully  appraised.  Under  no 
circumstances  should  the  activity 
involve  approval  or  disapproval  of 
advertising. 

(b)  Writing  and  editing,  with  or 
without  pay,  which  pertain  to  the 
private  interests  of  employees  regarding 
hobbies,  sports,  or  cultural  activities  are 


permitted  unless  there  are  actual  or 
apparent  conflicts  with  their  officially 
assigned  duties. 

§  1207.306    Administrative  approval. 

(a)  Aside  from  avoiding  prohibited 
outside  employment  or  other  outside 
activity,  each  employee  must  also  obtain 
administrative  approval  in  accordance 
with  paragraph  (b)  of  this  section  before 
engaging  in  outside  employment  or  other 
outside  activity,  with  or  without 
compensation.' of  the  following  types: 

(1)  Wnting  or  editing  except  those 
activities  set  ojt  in  S  1207.305(b). 

(2)  Teaching  and  lecturing  except  as  it 
relates  to  the  private  interests  of 
employees  regarding  hobbies,  sports,  or 
cultural  activities. 

(3)  Regular  self-employment. 

(4)  Consulting  services. 

(5)  Holding  state  or  local  public  office. 

(6)  Outside  employment  or  other 
outside  activity  involving  a  NASA 
contractor,  subcontractor,  or  grantee. 

(7)  Membership  on  a  committee, 
board,  or  other  such  body  of  a  profit 
making  organization. 

(8)  Engaging  in  outside  activity  which 
involves  the  practice  of  a  NASA-owmed 
invention,  provided  that  necessary 
licenses  are  obtained  from  the 
Government,  and  provided  that  the 
employee  is  not  responsible  in  his/her 
official  capacity  for  further 
development,  test,  or  study  of  that 
invention  or  similar  NASA-owned 
inventions  or  any  promotion  of  that 
invention  or  similar  NASA-owned 
inventions  on  behalf  of  the  Government. 

(9)  Any  other  outside  work  concerning 
the  property  of  which  an  employee  is 
uncertain. 

Prior  adminstrative  approval  may  be 
required,  on  a  case-by-case  basis,  by  the 
supervisor  or  the  Designated  Agency 
Ethics  Official  for  additional  types  of 
outside  employment  where,  because  of 
special  considerations,  such  a 
requirement  is  considered  desirable  for 
the  protection  of  employees  or  NASA. 

(b)  Procedures  for  permission  to 
engage  in  outside  employment  or  other 
outside  activity.  (1)  Form  and  content  of 
request.  A  request  for  administrative 
approval  of  outside  employment  or  other 
outside  activity  shall  be  in  writing  and 
show: 

(i)  Employee's  name  and  occupational 
title. 

(ii)  Nature  of  the  activity:  Full 
description  of  specific  duties  or  services 
to  be  performed  and  time  period 
involved. 

(iii)  Name  and  address  of  person  and/ 
or  organization  for  which  work  will  be 
done.  In  the  case  of  self-employment  in 
a  professional  capacity  serving  a  large 
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number  of  individuals,  instead  of  listing 
each  client,  the  employee  will  indicate 
the  type  of  services  to  be  rendered  and 
an  estimate  of  the  total  number  of 
clients  anticipated  during  the  next  6 
months.  Specific  notification  of  the 
identity  of  any  client  known  to  have 
business  with  NASA  should  be  given 
prior  to  the  performance  of  the  service, 
(iv)  Estimated  total  time  that  will  be 
devoted  to  the  activity.  If  on  a 
continuing  basis,  the  estimated  time  per 
year:  if  not,  the  anticipated  ending  date, 
(v)  Whether  service  can  be  performed 
entirely  outside  of  usual  duty  hours;  and 
if  not.  the  estimated  number  of  hours  of 
absence  from  work  that  will  be  required, 
(vi)  The  amount  of  remuneration  and/ 
or  expenses,  if  any,  to  be  received. 

(vii)  A  statement  that  the  employee 
has  no  official  involvement  with  the 
outside  employer  and  will  disqualify 
himself/herself  in  any  matters  that 
could  directly  affect  the  outside 
employer  in  performance  of  the 
employee's  NASA  duties. 

(2)  Routing.  The  request  for  approval 
will  be  submitted  in  duplicate  through 
the  supervisor  to  the  appropriate 
Official-in-Charge  of  a  Headquarters 
Office  or  to  the  Director  of  the  Field  or 
Component  Installation  or  to  the  person 
designated  to  act  for  them,  as 
appropriate.  While  the  exact  approval 
procedure  to  be  used  is  left  to  the 
discretion  of  the  installation,  prior  to 
action  on  a  request  for  approval,  the 
request  shall  be  reviewed  by  a  Deputy 
Ethics  Counselor.  In  the  case  of  key 
officials  as  defined  in  §  1207.102(a), 
requests  for  approval  shall  be  submitted 
to  the  appropriate  Official-in-Charge  of 
the  Headquarters  Office  or  the  Director 
of  the  Field  or  Component  Installation, 
who  will  add  a  recommendation  and 
will  forward  the  request  through  the 
General  Counsel  to  the  Associate 
Administrator  for  Management  for  a 
determination.  Employees  will  be 
notified  in  writing  of  the  actions  taken 
on  their  requests.  All  approved  requests 
will  be  maintained  in  the  local 
Personnel  Office. 

(3)  Keeping  record  up  to  date.  If  there 
is  a  significant  change  in  the  nature  or 
scope  of  the  duties  or  services 
performed  either  in  the  employee's 
NASA  position  or  the  outside  position, 
or  in  the  nature  of  the  outside 
employers  business,  the  employee  will 
submit  a  revised  request  for  approval 
promptly.  If  the  outside  work  is 
discontinued  sooner  than  anticipated 
(not  merely  suspended  temporarily),  the 
employee  will  so  notify  the  officer  who 
approved  the  request. 

(4)  Enforcement.  Failure  to  obtain 
written  administrative  approval  for 
outside  employment  or  other  outside 


activity  for  which  approval  is  required, 
may  be  ground  for  disciplinary  action. 

Subpart  D — Financial  Interests  and 
Investments 

§  1207.400    Scope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  for  the  avoidance  of 
conflicting  financial  interests  in 
connection  with  an  employee's 
Government  position  or  in  discharge  of 
his  or  her  official  responsibilities  and 
sets  out  the  requirements  for  reporting 
financial  interests  and  outside 
employment.  It  implements  the 
requirement  of  Title  II  of  the  Ethics  in 
Government  Act  of  1978  that  certain 
employees  file  public  financial 
disclosure  reports,  as  well  as 
implementing  regulations  of  the  Office 
of  Government  Ethics  (5  CFR  Parts  734 
and  735)  and  sets  forth  the  requirement 
for  confidential  financial  and 
employment  reports  pursuant  to  \' 

Executive  Orders  11222  and  12565. 

§  1207.401     General. 

(a)  Employees  are  subject  to  two 
types  of  controls  in  connection  with 
apparent  or  actual  conflicting  financial 
interests.  One  is  a  criminal  statute.  18 
U.S.C.  208.  which  by  its  terms  prohibits 
an  employee's  participation  in  certain 
official  activities  where  the  employee 
has  a  conflicting  personal  financial 
interest.  The  Office  of  Government 
Ethics  regulation  (5  CFR  735.204) 
prohibits  the  holding  by  an  employee  of 
a  direct  or  indirect  financial  interest  that 
conflicts  substantially,  or  appears  to 
conflict  substantially,  with  official 
duties.  This  regulation  also  prohibits 
direct  or  indirect  participation  by  an 
employee  in  a  financial  transaction  as  a 
result  of,  or  primarily  relying  on 
information  obtained  through 
Government  employment.  The  other 
type  of  control  is  a  financial  disclosure 
requirement.  The  Ethics  in  Government 
Act  of  1978  requires  certain  officers  and 
employees  to  file  public  financial 
disclosure  reports  (the  Executive 
Personnel  Report).  This  requirement  is 
explained  in  detail  in  §  1207.404.  In 
addition,  under  Executive  Order  11222 
and  Office  of  Government  Ethics 
regulations,  another  group  of  employees 
occupying  certain  Government  positions 
must  report  all  personal  financial 
interests  and  outside  employment  by 
filing  a  confidential  statement  of 
employment  and  financial  interest.  An 
employee  will  not  be  required  to  file 
both  of  these  forms.  The  confidential 
disclosure  requirement  is  explained  in 
detail  in  §  1207.405.  These  requirements 
have  the  common  objective  of  deterring 
the  occurrence  of  conflicting  financial 


interest  situations,  one  by  sanctions  and 
the  other  by  disclosure.  While  the 
statute  prohibits  and  prescribes 
punishment,  the  statement  of 
employment  and  financial  interests  is 
intended  to  help  the  employee  and  those 
who  review  the  employee's  statement  to 
avoid  conflicts  through  advice  and 
counseling. 

(b)  The  public  disclosure  report 
(Standard  Form  278)  and  the 
conHdential  statement  of  employment 
and  financial  interests  (NASA  Form 
1270)  required  under  this  subpart  are  in 
addition  to,  and  not  ia  substitution  for. 
or  in  derogation  of,  any  similar 
requirement  imposed  by  law.  order,  or 
regulation.  The  submission  of  a 
statement  by  an  employee  does  not 
permit  the  employee  or  any  other  person 
to  participate  in  a  matter  in  which  the 
employee's  or  the  other  person's 
participation  is  prohibited  by  law.  order, 
or  rejgulation,  unless  the  employee 
obtains  a  waiver  under  procedures  set 
out  in  this  subpart. 

(c)  Notwithstanding  the  requirement 
under  this  subpart  for  filing  a  statement 
of  employment  and  financial  interests, 
an  employee  shall  avoid  acquiring  a 
financial  interest  that  could  result,  or 
taking  an  action  that  would  result,  in  a 
violation  of  18  U.S.C.  208(a)  or  of  this 
part.  See  discussion  in  subpart  (a)  of  5 
CFR  735.204 

?  1207,402     Statutory  pro^iblt^ons  agamst 
acts  affecting  a  persona!  financsai  interest 

(a)  The  provisions  of  18  U.S.C.  208(a) 
prohibit  any  employee  from 
participating  personally  and 
substantially  in  the  course  of  the 
employee's  Government  duties  in  any 
judicial  or  other  proceeding,  application, 
request  for  a  ruling,  or  other 
determination,  contract,  claim, 
controversy,  charge,  accusation,  arrest, 
or  other  particular  matter  in  relation  to 
which  matter,  to  the  employee's 
knowledge,  the  following  persons  or 
organizations  have  a  financial  interest: 

(1)  The  employee,  or  the  employee's 
spouse,  minor  child,  or  partners; 

(2)  A  business  or  nonprofit 
organization  in  which  the  employee  is 
serving  as  an  officer,  director,  trustee, 
partner,  or  employee:  or 

(3)  A  person  or  business  or  nonprofit 
organization  with  whom  or  with  which 
the  employee  is  negotiating,  or  has  any 
arrangement  with,  concerning 
prospective  employment.  An  employee 
is  deemed  to  be  negotiating  when  he/ 
she  has  taken  any  step  beyond  that  of 
sending  a  resume.  The  employee  must 
disqualify  himself/herself  from  any 
work  involving  the  entity  with  which 
he/she  is  negotiating.  The  employee 
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shall  immediately  send  a  letter  to  his/ 
her  supervisor  and  to  his/her  Chief 
C^ounsel  (or  to  the  Associate  General 
Counsel  (General)  at  Headquarters) 
stating  the  circumstances  of  the 
employee's  disqualification. 

(b)  The  prohibitions  in  paragraph  (a) 
of  this  section  may  be  waived  under 
certain  circumstances  which  are  set  out 
in  §  1207.403. 

(c)  Illustrative  of  the  type  of  matters  in 
which  NASA  employees  commonly 
participate  and  which  may  fall  within 
the  prohibitions  described  in  paragraph 
(a)  of  this  section  are  the  following: 

(1)  The  negotiation,  administration,  or 
auditing  of  contracts  or  agreements; 

(2)  The  selection  or  approval  of 
contractors  or  known  subcontractors 
under  a  NASA  prime  contract; 

(3)  The  technical  monitoring  or 
direction  of  work  under  rf  contract; 

(4)  Participation  on  boards  or 
committees  of  the  type  listed  in 
§  1207.405(a)(2);  or 

(5)  F>roject  monitoring. 

(d)  Unless  a  waiver  is  granted 
pursuant  to  S  1207.403,  no  employee  will 
participate  personally  and  substantially 
in  the  course  of  the  employee's 
Government  duties  in  any  particular 
matter  of  a  type  listed  in  paragraph  (c) 
of  this  section,  or  in  any  other  matter  of 
a  type  referred  to  in  paragraph  (a)  of  this 
section  if.  to  the  employee's  knowledge, 
any  of  the  persons  or  organizations 
identified  in  paragraph  (a)  of  this  section 
have  a  financial  interest  relating  to  that 
particular  matter. 

S  1?07  403     Waiver  o(  statutory  prohibition. 

(a)  Specific  waiver  available.  The 
prohibition  of  18  U.S.C.  208(a)  may  be 
waived  in  connection  with  a  specific 
matter  of  the  type  which  comes  under 
the  statute  if  the  employee  makes  a  full 
disclosure  in  writing  of  the  nature  of  the 
matter  involved  and  of  the  financial 
interest  relating  thereto  and  receives,  in 
advance  of  participation  in  such  matter, 
a  written  determination  that  such 
financial  interest  is  not  so  substantial  as 
to  affect  the  integrity  of  the  employee's 
services  and,  therefore,  that  the 
employee  may  participate  personally 
and  substantially  in  that  matter.  The 
procedures  set  forth  in  paragraph  (c)  of 
this  section  will  be  followed  in 
connection  with  granting  a  waiver  as 
described  in  this  section. 

(b)  General  waivers.  The  prohibition 
of  18  U.S.C.  208(a)  also  may  be  waived 
by  general  regulation  applicable  to  all 
NASA  employees  so  as  to  permit  an 
employee  (including  civilian  and 
military  personnel  of  other  Government 
agencies  regularly  detailed  to  NASA)  to 
participate  personally  and  substantially 
in  a  specific  matter,  notwithstanding  the 


existence  of  a  financial  interest  relating 
to  that  matter,  where  it  has  been 
determined  that  such  a  financial  interest 
is  too  remote  or  inconsequential  to 
affect  the  integrity  of  the  employee's 
governmental  capacity.  Such  a 
determination  hna  been  made  by  the 
Administrator  and  published  in  the 
Federal  Register  with  respect  to  the 
follow  ;ii^  c<itt'Kones  of  financial  interest: 

(1)  The  following  exemptions  apply  to 
financial  interests  which  are  held 
directly  by  a  NASA  employee,  or  by  the 
employee's  spouse  or  minor  child, 
whether  jointly  or  individually,  or  by  a 
NASA  employee  and  the  employee's 
partner  or  partners  as  joint  assets  of  the 
partnership: 

(i)  Ownership  of  shares  of  common  or 
preferred  stocks,  including  warrants  to 
purchase  such  shares,  and  of  corporate 
bonds  or  other  corporate  securities,  if 
the  current  aggregate  market  value  of 
the  stocks  and  oiher  securities  so  owned 
in  any  single  corporation  does  not 
exceed  $5,000.  and  provided  such  stocks 
and  securities  are  listed  for  public 
trading  on  a  major  stock  exchange.  This 
exemption  extends  also  to  any  financial 
interests  that  the  corporation  whose 
stocks  or  other  securities  are  so  owned 
may  have  in  other  business  entities.  This 
exemption  shall  not  apply  to 
membership  on  boards  or  committees 
constituted  as  part  of  the  NASA  Source 
Evaluation  Board  (SEB)  process  unless 
specific  written  approval  for  such 
membership  is  obtained  from  the 
Designated  Agency  Ethics  Official. 

(ii)  Ownership  of  bonds  other  than 
corporate  bonds,  regardless  of  the  value 
of  such  interest.  This  exemption  extends 
also  to  any  financial  interests  that  the 
organization  whose  bonds  are  so  owned 
may  have  in  other  business  entities. 

(iii)  Ownership  of  shares  in  a  widely 
diversified  mutual  fund  or  regulated 
investment  company  regardless  of  the 
value  of  such  interests.  This  exemption 
extends  also  to  any  financial  interests 
that  the  mutual  fund  or  investment 
company  may  have  in  other  business 
entities. 

(2)  If  a  NASA  employdb  or  the 
employee's  spouse  or  minor  child  has  a 
present  beneficial  interest  or  a  vested 
remainder  interest  under  a  trust,  the 
ownership  of  stocks,  bonds,  or  other 
corporated  securities  under  the  trust  will 
be  exempt  to  the  same  extent  as 
provided  in  paragraph  {a)(l)(i)  of  this 
section  for  the  direct  ownership  of  such 
securities.  The  ownership  of  bonds  other 
than  corporate  bonds,  or  of  shares  in  a 
mutual  fund  or  regulated  investment 
company,  under  the  trust  will  be  exempt 
to  the  same  extent  as  provided  imder 
paragraphs  (a)(l](ii)  and  (a)(l)(iii)  of  this 


section  for  the  direct  ownership  of  such 
bonds  or  shares. 

(3)  If  a  NASA  employee  is  an  officer, 
director,  trustee,  or  employee  of  an 
educational  institution,  or  if  the 
employee  is  negotiating  for,  or  has  an 
arrangement  concerning  prospective 
employment  with  such  an  institution,  a 
direct  financial  interest  which  the 
institution  has  in  any  matter  will  not 

.  itself  be  exempt,  but  any  financial 
interest  that  the  institution  may  have  in 
the  matter  through  its  holdings  of 
securities  issued  by  business  entities 
will  be  exempt,  provided  the  NASA 
employee  is  not  serving  as  a  member  of 
the  investment  committee  of  the 
institution  or  is  not  otherwise  advising  it 
on  its  investment  portfolio. 

(4)  If  a  NASA  employee  has  continued 
to  participate  in  a  bona  fide  pension, 
retirement,  group  life,  health  or  accident 
insurance  plan,  or  other  employee 
welfare  or  benefit  plan  that  is 
maintained  by  a  business  or  nonprofit 
organization  of  which  the  employee  is  a 
former  employee,  the  employee's 
financial  interest  in  that  organization 
will  be  exempt,  except  to  the  extent  that 
the  welfare  or  benefit  plan  is  a  profit 
sharing  or  stock  bonus  plan.  This 
exemption  extends  also  to  any  financial 
interests  that  the  organization  may  have 
in  other  business  activities. 

(c)  Procedures  for  specific  waiver. 

(1)  The  written  request  for  a  waiver 
will  describe  the  specific  matter 
involved,  the  nature  and  extent  of  the 
employee's  participation  therein,  and 
the  exact  nature  and  amount  of  financial 
interest  relating  to  the  specific  matter. 

(2)  Employees  who  are  key  officials, 
or  who  are  appointed  under  authority  of 
section  203(c)(2)(A)  ("NASA  Excepted 
Positions")  or  section  203(c)(10)  ("Alien 
Scientists")  of  the  National  Aeronautics 
and  Space  Act  of  1958  (42  U.S  C. 
2473(c)(2)(A)  and  2473(c)(10)).  or  under  5 
U.S.C.  3131  et  seq.  (Senior  Executive 
Service),  will  forward  the  request  to  the 
Administrator.  It  shall  be  submitted 
through  the  appropriate  Chief  Counsel 
or  General  Counsel  and  the  appropriate 
Director  of  a  Field  or  Component 
Installation  or  Official-in-Charge  of  a 
Headquarters  Office,  who  will  transmit 
the  request  to  the  Administrator  with 
comments  and  recommendations  on  the 
proposed  waiver.  The  determination 
required  by  the  statute  will  be  made 
only  by  the  Administrator  or  Deputy 
Administrator  in  the  case  of  these 
employees. 

(3)  All  other  employees  will  forward 
their  requests  for  a  waiver  through  the 
appropriate  Chief  Counsel  or  General 
Counsel  to  the  appropriate  Director  of  a 
Field  or  Component  Installation  or 
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Official-in-Charge  of  a  Headquarters 
Office.  For  Headquarters  employees,  the 
Associate  Administrator  for 
Management  is  authorized  to  make  the 
determination  requirtd  by  the  statute. 
For  employees  at  an  installation,  the 
Directors  of  Field  and  Component 
Installations,  and  their  Deputies  are 
authorized  to  make  the  determination 
required  by  the  statute.  This  authority 
may  not  be  redelegated. 

(4)  A  copy  of  waiver  granted  by  the 
Director  of  a  Field  or  Component 
Installation  shall  be  forwarded  to  the 
Associate  Administrator  for 
Management,  NASA  Headquarters. 

?  1207.404    Executive  personnel  financial 
disclosure  report. 

(a)  Background.  The  Ethics  m 
Government  Act  of  1978  (Pub.  L.  95-521) 
prescribes  a  public  financial  disclosure 
reporting  requirement  for  certain 
officers  and  employees.  The 
requirements  and  procedures  are  set 
forth  in  detail  in  the  Act  as  well  as  in 
the  implementing  regulations  of  the 

»  Office  of  Government  Ethics  (5  CFR  Part 
734).  This  section  will  not  reiterate  these 
detailed  requirements  nor  the 
instructions  for  filing  that  are  contained 
in  the  Executive  Personnel  Financial 
Disclosure  Report  (SF  278). 

(b)  Employees  Required  to  File.  The 
NASA  employees  required  to  file  the 
Executive  Personnel  Financial 
Disclosure  Report  (SF  278)  are: 

(1)  Presidential  nominees  to  positiot^t. 
requiring  the  advice  and  consent  of  the 
Senate. 

(2)  Officers  and  employees  who  have 
served  in  their  position  for  61  days  or 
more  during  the  preceding  calendar  year 
whose  positions  are  classified  or  paid  at 
GS-16  or  above  of  the  General  Schedule, 
or  whose  basic  rate  of  pay  under  other 
pay  schedules  is  equal  to  or  greater  than 
the  rate  for  GS-16.  This  category 
includes  members  of  the  Senior 
Executive  Service. 

(3)  Officers  or  employees  in  any  other 
position  determined  by  the  Director  of 
the  Office  of  Government  Ethics  to  be  of 
equal  classification  to  the  GS-16. 

(4)  Administrative  law  judges. 

(5)  Employees  in  the  excepted  service 
in  positions  which  are  of  a  confidential 
or  p^ohcymaking  character  unless  their 
positions  have  been  excluded  by  the 
Director  of  the  Office  of  Government 
Ethics. 

(6)  The  Designated  Agency  Ethics 
Official. 

(c)  Time  of  Filing — (1)  Initial 
appointment.  Within  5  days  after 
transmitted  by  the  President  to  the 
Senate  of  the  nomination  to  a  position 
described  in  paragraph  (b)(1)  of  this 
section  or  within  30  days  after  assuming 
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a  position  described  in  paragraphs  (b) 
(2),  (3),  (4),  (5j.  and  (6)  of  this  section,  an 
Executive  Personnel  Financial 
Disclosure  Report  (SF  2781  must  be  filed. 

(2j  Incunibents,  An  Executive 
Personnel  Financial  Disclosure  Report 
must  be  filed  no  later  than  May  15 
annually  by  incumbents  of  any  of  the 
positions  listed  in  paragraph  (b)  of  this 
section.  In  certain  cases  an  e.vtension  of 
up  to  45  ddvs  for  filing  may  be  permitted 
by  the  Designated  Agency  Official.  The 
Director  of  the  Office  of  Government 
Ethics  may  grant  an  additional  45-day 
extension,  for  good  cause  shown, 

(3)  Terminations^  No  later  than  30 
days  after  an  incumbent  of  a  position 
listed  in  paragraph  (b)  of  this  section 
terminates  that  position,  the  inidividual 
shall  file  an  Executive  Personnel 
Financial  Disclosure  Report. 

(d)  Place  of  Filing.  Ail  reports 
required  to  be  filed  by  this  subpart  by 
Headquarters  employees.  Directors, 
Deputy  Directors  and  Chief  Counsels  of 
Field  Installations  shall  be  submitted  on 
or  before  the  due  date  to  the  Elxecutive 
Personnel  Management  and 
Development  Office.  Code  NPD.  NASA 
Headquarters.  Other  field  installation 
personnel  required  to  file  reports  by  this 
subpart  shall  submit  such  reports  on  or 
before  the  due  date  to  the  Field 
Installation  Director  of  Personnel. 

(ej  /ievven  and  Retention  of  Reports. 
All  reports  required  to  be  filed  with  the 
Executive  Personnel  Management  and 
Development  Office.  Code  \'PD,  NASA 
Headquarters,  will  be  reviewed  by  the 
Designated  or  Alternate  Agenc>  Ethics 
Counselor,  Office  of  the  General 
Counsel.  Reports  required  to  be  filed  by 
field  installation  personnel  with  the 
Field  Installation  Director  of  Personnel, 
will  be  reviewed  by  the  Field 
Installation  Chief  Counsel.  All  reports 
required  to  be  filed  by  this  subpart  will 
be  sent,  after  review,  to  the  Executive 
Personnel  .Management  and 
Development  Office.  Code  NTD.  NASA 
Headquarters,  for  retention.  The  report^ 
will  be  available  to  the  public. 

(f)  Where  to  Seek  Help.  To  seek 
assistance  in  completing  the  Executive 
Personnel  Financial  Disclosure  Report, 
contact  the  Chief  Counsel  at  a  Field 
Installation,  or  the  Associate  General 
Counsel  (General)  at  Headquarters. 

(g)  Failure  to  Submit  Report. 
Falsification  of.  or  knowing  or  willful 
failure  to  file  or  report  information 
required  to  be  reported  by  section  202  of 
the  Act  may  subject  the  individual  to  a 
civil  penalty  and  to  disciplinary  action. 
Also,  knowing  or  willful  falsification  of 
information  under  that  section  may 
subject  the  individual  to  criminal 
prosecution  under  18  U.S.C.  1001. 
leading  to  a  fine  of  not  more  than 


Si 0,000.  or  imprisonment  for  not  more 
than  5  xia.'s,  o'  both 

!;  1207.405    Confidential  statements  o« 
employment  and  financial  Interests. 

(a)  The  foliowmg  cnteria  define  the 
categories  of  types  of  employees,  unless 
otherwise  exempted  pursuant  to 
paragraph  (b)  of  this  section,  who  will 
file  a  Confidential  Statement  of 
Employment  and  Financial  Interests. 
containing  the  kind  of  information 
described  in  detailed  instructions  on 
NASA  Form  1270 

(Ij  Employees  classified  at  the  GM-13 
or  GS-13  level  and  above  under  5  U.S.C. 
5332.  or  at  comparable  pay  levels  under 
other  authority,  whose  duties  and 
responsibihties  require  the  exercise  of 
judgment  in  making  a  government 
decision  or  making  government  action  in 
regard  to: 

(i)  Contracting  or  procurement, 
including  the  evaluation  or  selection  of 
contractors;  the  negotiation,  approval,  or 
award  of  contracts;  the  oversight  of 
activities  performed  by  contractors, 
including  the  administration,  monitoring, 
audit,  and  inspection  of  contractors  and 
contract  activities;  and  the  initiation  or 
approval  of  requests  to  procure  supplies, 
equipment,  or  services,  other  than  those 
common  items  available  from  NASA  or 
GSA  inventories: 

(ii)  Administering  or  monitoring  grants 
or  subsidies  or  Space  Act  Agreements, 
including  those  with  educational 
insUtutions  and  other  non-Federal 
organizations; 

(iii)  Auditing  financial  transactions; 

(iv)  Using  or  disposing  of  excess  or 
surplus  property;  or 

(v)  Establishing  or  enforcing  safety 
standards  and  procedures. 

(2)  All  employees,  regardless  of  grade, 
serving  as  members,  evaluators  or 
advisers  to  the  following  Boards  or 
Committees: 

(i)  Source  Evaluation  Boards  or 
Committees; 

(ii)  Inventions  and  Contributions 
Boaitls: 

(iii)  Contract  Adjustment  Board; 

(iv)  Board  of  Contract  Appeals; 

(vi)  Site  Selection  Boards; 

(vii)  Performance  Evaluation  Boards 
or  Committees  administering  the  award 
fee  of  a  contract 

(3)  Employees  classified  at  the  GM-13 
or  GS-13  level  and  above  under  5  U.S.C. 
5332.  or  at  comparable  pay  levels  under 
other  authority,  and  who  are  identified 
at  Headquarters  by  the  Director, 
Headquarters  Human  Resources 
Management,  or  by  the  Director  of 
Personnel  at  a  Field  or  Component 
Installation  as  holding  positions 
requiring  the  incumbent  thereof  to 
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exercise  judgment  in  making 
Government  decisions  or  taking  actions 
where  such  decisions  or  actions  may 
have  an  economic  impact  on  the  interest 
of  any  non-Federal  enterprise. 

(4)  Employees  classified  below  the 
GM-13  or  GS-13  level  under  5  U.S.C. 
5332,  or  at  a  comparable  pay  level  under 
other  authority,  and  who  are  in  positions 
which  otherwise  meet  the  criteria  of 
§  1207.405(a)(1)  or  §  1207.404(a)(3), 
providing  the  Office  of  Government 
Ethics  has  approved  the  determination 
that  the  incumbents  of  such  positions 
should  be  required  to  file  statements  of 
employment  and  Tmancial  interests  in 
order  to  protect  the  integrity  of  the 
Government  and  to  avoid  the 
employee's  involvement  in  a  possible 
conflict  of  interest  situation. 

(b)(1)  An  employee  required  to  file  an 
Executive  Personnel  Financial 
Disclosure  Report  may  elect  to  file  a 
current  copy  of  his/her  Standard  Form 
278  in  lieu  of  the  report  required  under 
this  section. 

(2)  An  employee  described  in 
paragraph  (a)(1)  of  this  section  may  be 
exempted  from  the  requirement  for  filing 
a  statement  of  employment  and 
financial  interests  when,  at 
Headquarters,  the  Director, 
Headquarters  Human  Resources 
Management,  or  the  Director  of 
Personnel  at  the  Field  or  Component 
Installation  involved  determines  that  the 
employee's  duties  are  of  such  a  nature, 
or  are  at  such  a  level  of  responsibility 
and  are  subject  to  such  a  degree  of 
supervision  and  review,  that  the 
possibility  of  the  employee's  becoming 
involved  in  a  conflict  of  interest  is 
remote. 

(c)  Procedures  for  filing  statements — 
(1)  Time  and  place.  Each  employee 
required  to  file  a  statement  under  this 
section  will  submit  a  completed  NASA 
Form  1270  to  the  local  Personnel  Officer 
or  other  designated  official  as  follows: 

(i)  Thirty  days  after  entrance  on  duty; 

(ii)  Ten  days  after  the  employee's 
position  is  specifically  identified  as  one 
requiring  the  incumbent  thereof  to  file  a 
financial  statement; 

(iii)  After  selection  and  before  service 
on  the  boards  or  committees  listed  in 
§  1207.405(a)(2). 

(2)  Annual  Statements.  A  statement 
shall  be  submitted  by  incumbents  each 
year  reflecting  reportable  interests  held 
as  of  June  30.  The  statement  must  be 
filed  during  the  month  of  July  each  year. 
No  supplementary  statement  will  be 
accepted  for  this  annual  filing. 

(3)  For  purposes  of  this  reporting 
requirement,  the  financial  interest, 
including  employment,  of  a  spouse, 
minor  child,  or  other  members  of  an 
employee's  immediate  household  is 


considered  to  be  an  interest  of  the 
employee  and  must  be  reported. 
"Members  of  an  employee's  immediate 
household"  means  those  relations  who 
are  residents  of  the  employee's 
household. 

(4)  If  any  information  required  to  be 
included  on  a  statement  of  employment 
and  financial  interests,  including 
holdings  placed  in  trust,  is  not  known  to 
the  employee  but  is  known  to  another 
person,  the  employee  shall  request  that 
the  other  person  submit  the  information 
on  his/her  behalf.  If  the  employee 
concerned  should  gain  knowledge  about 
such  interests,  he/she  should  report  the 
information  in  order  to  prevent  the 
possibility  of  invoking  18  U.S.C.  208. 

(d)  The  following  procedures  will  be 
followed  with  regard  to  the  maintenance 
of  Confidential  Statements  of 
Employment  and  Financial  Interests. 
Each  Field  or  Component  Installation 
Personnel  Director  and,  at 
Headquarters,  the  Director, 
Headquarters  Human  Resources 
Management,  will  maintain,  on  a  current 
basis,  a  master  list  of  employees 
required  to  file  statements  under  this 
section.  It  will  be  these  officials' 
responsibility  to  determine  that  the  list 
includes  all  those  employees  falling 
within  the  criteria  for  reporting  set  forth 
in  this  section  and  that  the  requirement 
for  filing  statements  is  fully  carried  out 
on  a  timely  basis.  In  the  event  of  any 
question  regarding  the  interpretation  of 
these  criteria,  the  official  will  consult 
the  Deputy  Ethics  Counselor  or  the 
Designated  Agency  Ethics  Official 
directly. 

(e)  An  employee  who  fails  or  refuses 
to  file  a  statement  as  required  by  this 
section,  or  who  knowingly  falsifies 
information  in  the  statement,  will  be 
subject  to  appropriate  diaciplinary 
action. 

(f)  Employee  statements  filed  under 
this  section  comprise  a  NASA  System  of 
Records  under  the  Privacy  Act  of  1974, 
and  will  be  protected  accordingly.  The 
file  is  NASA  lOSCCF,  "Standards  of 
Conduct  Counseling  Case  Files — 
NASA." 

(g)  This  section  does  not  require  an 
employee  to  include  in  a  statement  of 
employment  and  financial  interests  any 
information  relating  to  the  employee's 
connection  with,  or  interests  in,  a 
professional  society  or  a  charitable, 
religious,  social,  fraternal,  recreational, 
public  service,  civic,  or  political 
organization  not  conducted  as  a 
business  enterprise.  For  the  purpose  of 
this  section,  educational  and  other 
institutions  doing  research  and 
development  or  related  work  involving 
grants  of  money  from  or  contracts  with 
the  Government  are  deemed  "business 


enterprises"  and  are  required  to  be 
included  in  an  employee's  financial 
interest  statement. 

(h)  Information  concerning  financial 
interests  which  have  been  exempted 
from  the  prohibition  of  18  U.S.C.  208(a). 
as  set  forth  in  §  1207.403(b),  may  be 
omitted  from  the  statement  of 
employment  and  financial  interests, 
except  that,  notwithstanding  the 
exemption  set  forth  in 
§  1207.403(bJ(l)(ii),  the  ownership  of 
securities  in  any  amount  in  a  company 
doing  business  with  NASA  will  be 
disclosed  if  the  employee's  duties  and 
responsibilities  require  the  exercise  of 
judgment  in  making  a  Government 
decision,  taking  Government  action  in 
relation  to  that  company,  or  serving  on 
boards  or  committees  constituted  as 
part  of  the  NASA  SEB  process.  In  such 
case,  the  employee  should  note  if  his  or 
her  interest  is  under  or  over  $5,000. 
fames  C.  Fletcher, 
Adrninislrator. 
)une  5, 1987 
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DEPARTMENT  OF  THE  TREASURY 

Infernal  Revenue  Service 

26  CFR  Parts  1  and  602 
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Income  Tax,  Limitation  on  the  Use  of 
the  Cash  Method  ot  Accounting 

AGENCY.  ;i.;t;w.<i.  Revenue  Service, 

Treasury. 

ACTION:  Temporary  regulations. 

summary:  This  document  contains 
tt  ;;  ;    :  .ry  regulations  relating  to  the 
limitation  on  the  use  of  the  cash 
methods  of  accounting.  Changes  to  the 
law  were  made  by  the  Tax  Reform  Act 
of  1986.  These  regulations  affect 
taxpayers  using  the  cash  method  of 
accounting  and  provide  them  with 
guidance  needed  to  comply  with  the 
changes  to  the  law.  The  text  of  the 
temporary  regulations  contained  in  this 
document  also  serves  as  the  text  of  the 
proposed  regulations  cross-referenced  in 
the  notice  of  proposed  rulemaking  in  the 
Proposed  Rules  section  of  this  issue  of 
thr  Federal  Register. 
DATES:  The  regulations  contained  in  this 
docu~ni|f^are  effective  for  taxable  years 
beginp.ip?S»f*pr  Dprpmhpr  31    1P8f> 

FOR  FURTHER  INFORMATION  CONTACT: 

Ewan  D.  Purkiss  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
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Constitution  Avenue,  NW..  Washington, 
DC  20224  (Attention:  CC:LR:T1. 
Telephone  202-586-3238  (not  a  toll-free 
call). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  ducument  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
Part  1)  under  section  448  of  the  Internal 
Revenue  Code  of  1986.  These 
amendments  are  necessary  to  conform 
the  regulations  to  section  801  of  the  Tax 
Reform  Act  of  1986  (Pub,  L.  99-514, 100 
Stat.  2085)  (the  Act). 

Explanation  of  Provisions  in  General 

Section  448  prohibits  the  use  of  the 
cash  receipts  and  disbursements  method 
of  accounting  (the  cash  method)  by  C 
corporations,  partnerships  with  a  C 
corporation  partner,  and  tax  shelters. 
For  this  purpose,  a  trust  subject  to  tax 
under  section  511(b)  is  treated  as  a  C 
corporation  with  respect  to  its  activities 
constituting  an  unrelated  trade  or 
business. 

The  following  corporations  and 
partnerships  are  excepted  from  the 
section  448  prohibition  on  the  use  of  the 
cash  method:  (1)  C  corporations  and 
partnerships  with  a  C  corporation 
partner  with  respect  to  any  farming 
business  engaged  in  by  such  entities,  (2) 
C  corporations  with  gross  receipts  of  $5 
million  or  less.  (3)  partnerships  with  a  C 
corporation  partner  if  the  partnerships 
have  gross  receipts  of  $5  million  or  less, 
and  (4)  qualified  personal  service 
corporations..  These  exceptions  do  not 
apply  to  tax  shelters. 

Effect  on  Other  Provisions 

The  legislative  history  of  the  Act 
provides  that  section  448  "does  not 
change  the  rules  of  present  law  relating 
to  what  accounting  methods  clearly 
reflect  income  or  the  authority  of  the 
Secretary  of  the  Treasury  to  require  the 
use  of  an  accounting  method  that  clearly 
reflects  income,"  HR.  Rep.  No.  99-426, 
99th  Cong.,  1st  Sess.  606  (1985)  (House 
Report).  Pursuant  to  this  statement  of 
legislative  intent,  the  regulations  clarify 
that  section  448  does  not  override  other 
provisions  of  law,  such  as  sections 
446(b)  and  447,  that  may  prohibit  the  use 
of  the  cash  method  in  certain  cases.  For 
example,  a  taxpayer  excepted  from  the 
section  448  prohibition  on  the  use  of  the 
cash  method  may  still  be  prohibited 
from  using  the  cash  method  under 
section  446  (b),  if  the  cash  method  does 
not  clearly  reflect  that  taxpayer's 
income. 

Definition  of  Farming  Business 

For  purposes  of  section  44a,  the  term 
"farming  business"  has  the  same 


meaning  as  given  to  such  term  in  section 
263A(ej(4j  in  addition,  the  term 
"farming  business"  includes  the  raising 
or  harvesting  of  any  tree  described  in 
section  263A[c)(5).  Thus,  the  term 
includes  the  operation  of  a  nursery  or 
sod  farm,  the  raising  or  harvesting  of 
trees  bearing  fruits,  nuts  or  other  crops, 
and  the  raising  or  harvesting  of  timber 
and  ornamental  trees.  The  regulations 
clarify  that  the  term  "farming  business" 
does  not  include  the  processing  of 
agricultural  commodities  or  products 
beyond  those  activities  normally 
incident  to  the  growing,  raising  or 
harvesting  of  such  products. 

Qualified  Personal  Ser\ice  Corpordtjons 

A  C  corporation  is  a  qualified 
personal  service  corporation  if  it  meets 
both  an  ownership  test  and  a  function 
test.  The  ownership  test  is  satisfied  if 
substantially  all  the  stock  of  the 
corporation,  in  value,  is  owned  by  (1) 
employees  performing  services  for  the 
corporation  in  eight  qualifying  fields 
(discussed  more  fully  below),  (2)  retired 
employees  who  previously  performed 
such  services,  (3)  the  estates  of 
employees  or  retired  employees  who 
performed  such  services,  or  (4)  persons 
who  acquired  their  stock  by  reason  of 
the  death  of  an  employee  or  a  retired 
employee  (but  only  for  the  2-year  period 
beginning  on  the  date  of  death  of  the 
employee).  For  purposes  of  the 
ownership  lest,  the  term  "substantially 
all "  means  an  amount  equal  to  at  least 
95  percent. 

The  function  test  is  satisfied  if 
substantially  all  the  activities  of  the 
corporation  involve  the  performance  of 
services  in  the  fields  of  health,  law, 
engineering,  architecture,  accounting, 
actuarial  science,  performing  arts,  or 
consulting.  For  this  purpose, 
substantially  all  the  activities  of  the 
corporation  involve  the  performance  of 
services  in  the  qualifying  fields  if  95 
percent  or  more  of  the  time  spent  by 
employees  of  the  corporation  (in  their 
capacity  as  such)  is  devoted  to  the 
actual  performance  of  services  in  one  or 
more  of  the  qualifying  fields  or  activities 
incident  to  the  actual  performance  of 
those  services.  For  example,  employee 
time  devoted  to  personnel  management 
incident  to  the  performance  of  services 
in  a  qualifying  field  is  considered  the 
performance  of  services  in  that 
qualifying  field. 

The  regulations  provide  guidance 
relating  to  the  types  of  activities  that 
qualify  as  services  performed  in  the 
fields  of  health,  performing  arts  and 
consulting.  For  example,  the  regulations 
clarify  that  the  performance  of  services 
in  the  field  of  consulting  means  the 
performance  of  activities  that  involve 


the  provision  of  advice  and  counsel. 
Thus,  under  section  446,  the 
performance  of  other  services  such  as 
sales  or  brokerage  services,  or 
economically  similar  services,  is  not 
considered  the  performance  of  services 
in  the  field  of  consulting. 

Entities  With  So  Million  or  Le^^  i>f  Gross 
Receipts 

Section  448  does  not  apply  to  any  C 
corporation  or  partnership  with  a  C 
corporation  partner  for  any  taxable  year 
if,  for  all  its  prior  taxable  years  after 
December  31, 1985,  the  C  corporation  or 
partnership  meets  a  $5  million  gross 
receipts  test.  A  C  corporation  meets  the 
$5  million  gross  receipts  test  for  a  prior 
taxable  year  if  its  average  annual  gross 
receipts  for  the  3-taxable  year  period 
(or,  if  shorter,  the  period  of  existence) 
ending  with  such  prior  taxable  year  is  $5 
million^r  less.  With  respect  to  a 
partnership  with  a  C  corporation  as  a 
partner,  the  $5  miUion  gross  receipts  test 
is  applied  only  at  the  partnership  level. 
For  these  purposes,  gross  receipts  for  a 
short  taxable  year  are  annualized.  The 
regulations  provide  guidance  relating  to 
the  calculation  of  gross  receipts  for 
purposes  of  section  448.  For  this 
purpose,  gross  receipts  include  amounts 
representing  interest,  dividends,  rents, 
royalties  or  annuities,  irrespective  of 
whether  such  amounts  are  derived  in  the 
ordinary  course  of  a  trade  or  business. 
The  regulations  include  these  items  in 
the  definition  of  gross  receipts  because 
section  448  applies  to  income  from  all 
the  activities  of  a  taxpayer,  as  opposed 
to  income  from  a  particular  trade  or 
business. 

Nonaccnial  of  Certain  Accounts 
Receivable  of  Service  Providers 

Section  448  (d)  (5)  provides  that 
taxpayers  who  use  an  accrual  method  of 
accounting  need  not  accrue  as  income 
any  amounts  (accounts  receivable)  to  be 
received  from  the  performance  of 
services  if,  on  the  basis  of  experience, 
such  amounts  will  not  be  collected.  This 
rule,  however,  does  not  apply  to  any 
amounts  if  interest  or  penalties  for 
untimely  pawaent  are  required  to  be 
paid  on  such  amounts. 

The  regulations  provide  that  this 
nonaccrual  of  amounts  to  be  received  by 
service  providers  is  a  method  of 
accounting  under  the  Code  (the 
nonaccrual-experience  method).  The 
regulations  provide  guidance  relating  to 
the  types  of  accounts  receivable  that 
may  benefit  from  the  nonaccrual- 
experience  method.  Under  the 
regulations,  an  account  receivable  may 
be  eligible  for  the  nonaccrual- 
experience  method  if  the  amounts  in 
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question  would  be  properly  recognized 
in  income  under  an  accural  method  of 
accounting  without  regard  to  the 
nonaccruai-experience  method,  i.e.,  all 
the  events  have  occurred  which  fix  the 
right  to  receive  such  income  and  the 
amount  thereof  can  be  determined  with 
reasonable  accuracy.  In  addition,  the 
regulations  provide  procedures  to 
enable  taxpayers  to  change  their  method 
of  accounting  to  the  nonaccruai- 
experience  method. 

Under  the  nonaccruai-experience 
method,  the  taxpayer  determines,  on  the 
basis  of  experience,  the  amount  of  each 
account  receivable  that  will  be 
uncollectible.  This  estimated 
uncollectible  portion  is  not  accrued  as 
gross  income  at  the  time  the  taxpayer 
would  normally  recognize  the  gross 
income  with  respect  to  the  account 
receivable.  Upon  the  collection  of  the 
account  receivable,  the  difference 
between  the  amount  collected  and  the 
income  previously  recognized  with 
respect  to  the  account  receivable  is 
accounted  for  by  increasing,  or 
decreasing,  as  the  case  may  be,  gross 
income  by  the  appropriate  amount. 
Moreover,  no  bad  debt  deduction  under 
section  166  for  a  wholly  or  partially 
worthless  account  receivable  is  allowed 
for  any  amount  not  previously  taken 
into  income  under  the  nonaccruai- 
experience  method. 

The  regulations  provide  guidance 
relating  to  the  manner  in  which  a 
taxpayer  determines,  on  the  basis  of 
experience,  the  portion  of  each  account 
receivable  that  will  be  uncollectible.  The 
legislative  history  of  the  Act  provides 
that  "(t]he  amount  of  billings  that,  on  the 
basis  of  experience,  will  not  be  collected 
is  equal  to  the  total  amount  billed, 
multiplied  by  a  fraction  whose 
numerator  is  the  total  amount  of  such 
receivables  which  were  billed  and 
determined  not  to  be  collectible  within 
the  most  recent  five  taxable  years  of  the 
taxpayer,  and  whose  denominator  is  the 
total  of  such  amounts  billed  within  the 
same  five  year  period."  House  Report  at 
608. 

Based  on  this  language,  the 
regulations  adopt  a  six-year  moving 
average  method  similar  to  the 
experience  method  under  §  1.585-2  (c) 
(1).  The  regulations  provide  that  the  six- 
year  moving  average  method  is  the 
exclusive  means  for  determining  the 
uncollectible  portion  of  accounts 
receivable  under  the  nonaccruai- 
experience  method.  Thus,  other  methods 
of  estimating  uncollectible  amounts 
which  wer?  available  under  section  166 
are  not  available  under  the  nonaccruai- 
experience  method.  See,  e.g..  Rev.  Rul. 
7&-362. 1976-2  C.B.  45;  Westchester 


Develop  merit  Co.  v.  Commissioner,  63 
T.C.  198  (1974)  acq.,  1975-2  C.B.  2. 
The  regulations  provide  that  the 
nonaccruai-experience  method  is 
applied  separately  to  each  account 
receivable.  The  legislative  history  to  the 
Act  provides  that  "the  Secretary  of  the 
Treasury  may  provide  a  periodic  system 
of  accounting  for  billings  that,  on  the 
basis  of  experience,  will  not  be  collected 
where  the  periodic  system  results  in  the 
same  taxable  income  as  would  be  the 
case  were  each  receivable  recorded 
separately."  House  Report  at  608.  The 
regulations  do  not  provide  a  system  for 
applying  the  nonaccruai-experience 
method  on  the  basis  of  such  a  periodic 
system.  However,  the  Service 
specifically  invites  coijiment  on  the 
operation  of  a  periodic  system  of 
applying  the  nonaccruai-experience 
method,  and  the  manner  in  which  a 
taxpayer  using  that  system  would 
account  for  wholly  or  partially 
worthless  debts. 

Effective  Date;  Transitional  and 
Procedural  Rules 

Section  448  applies  to  taxable  years 
beginning  after  December  31, 1986. 
Nevertheless,  at  the  election  of  the 
taxpayer,  section  448  does  not  apply  to 
any  transaction  with  a  related  party 
(within  the  meaning  of  section  267  (b)  of 
the  Internal  Revenue  Code  of  1954  as  in 
effect  before  enactment  of  the  Act), 
loan,  or  lease  if  such  transaction,  loan, 
or  lease  was  entered  into  before 
September  26. 1985.  The  regulations 
provide  guidance  relating  to  these 
transactions.  In  addition,  section  446 
does  not  apply  to  any  contract  for  the 
acquisition  or  transfer  of  real  property, 
or  for  services  relating  ta  the  acquisition 
or  development  of  real  property  if  such 
contract  was  entered  into  before 
September  25, 1985,  and  the  sole 
unperformed  element  of  such  contract  as 
of  September  25. 1985,  is  payment  for  the 
property  or  services. 

In  the  case  of  any  taxpayer  required 
by  section  448  to  change  its  method  of 
accounting,  such  change  is  treated  as 
initiated  by  the  taxpayer.  Thus,  no 
diminution  in  the  amount  of  the  section 
481  (a)  adjustment  occurs  by  reason  of 
amounts  attributable  to  years  preceding 
the  effective  date  of  the  Internal 
Revenue  Code  of  1954.  In  addition,  the 
regulations  provide  rules  relating  to  the 
treatment  of  the  section  481  (a) 
adjustment  resulting  from  a  change  in 
accounting  method  required  by  section 
448.  The  regulations  also  provide 
procedures  for  taxpayers  to  change  their 
method  of  accounting  as  required  by 
section  446. 


Regulatory  Flexibility  Act 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C. 
553  for  temporary  regulations. 
Accordingly,  these  temporary 
regulations  are  not  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Executive  On)(>r  121'<»1 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  these 
regulations  have  been  submitted  to  the 
Office  of  Mangement  and  Budget  (OMB) 
in  accordance  with  the  requirements  of 
the  Paperwork  Reduction  Act  of  1980. 
These  requirements  have  been  approved 
byOMR 

Drafting  infornialiun 

The  principal  author  of  these 
temporary  regulations  is  Ewan  D. 
Purkiss  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  on  matters 
of  both  substance  and  style. 

List  of  Subjects 

26  CFR  1.441-1-1.483-2 

Income  taxes.  Accounting,  Deferred 
compensation  plans, 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

AmendmtTiis  \o  the  regulations 

For  the  reasons  set  out  in  the 
preamble.  Title  26,  Chapter  1. 
Subchapter  A,  Part  1  and  Subchapter  H, 
Part  602  of  the  Code  of  Federal 
Regulations  amended  as  set  forth  below: 

PART  1— (AMENDED! 

l\ir,iy;,'^.iph  1.  The  authority  for  Part  1 
continues  tu  read  as  follows: 
Authority:  26  U  S.C.  7805.  *   *   * 

Par.  2.  New  {  1.448-lT  and  §  1.44a-2T 
are  added  in  the  appropriate  place. 

?  1  448- IT     Limitation  on  the  use  of  the 
cash  receipts  and  disbursements  method 
of  accounting  (temp>orary) 

laj  Limitation  on  accounting 
method — (1)  In  general.  This  section 
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prescribes  regulations  under  section  448 
relating  to  the  limitation  on  the  use  of 
the  cash  receipts  and  disbursements 
method  of  accounting  (the  cash  method) 
by  certain  taxpayers. 

(2)  Limitation  rule.  Except  as 
otherwise  provided  in  this  section,  the 
computation  of  taxable  income  using  the 
cash  method  is  prohibited  in  the  case  of 
a — 

(i)  C  corporation. 

(ii)  Partnership  with  a  C  corporation 
as  a  partner,  or 

(iii)  Tax  shelter. 
A  partnership  is  described  in  paragraph 
(a)(2)(ii)  of  this  section,  if  the 
partnership  has  a  C  corporation  as  a 
partner  at  any  time  during  the 
partnerships  taxable  year  beginning 
after  December  31, 1988. 

(3)  Meaning  of  C  corporation.  For 
purposes  of  this  section,  the  term  "C 
corporation"  includes  any  corporation 
that  is  not  an  S  corporation.  For 
example,  a  regulated  investment 
company  (as  defined  in  section  851)  or  a 
real  estate  investment  trust  (as  defined 
in  section  856)  is  a  C  corporation  for 
purposes  of  this  section.  In  addition,  a 
trust  subject  to  tax  under  section  511  (b) 
shall  be  treated,  for  purposes  of  this 
section,  as  a  C  corporation,  but  only 
with  respect  to  the  portion  of  its 
activities  that  constitute  an  unrelated 
trade  or  business.  Similarly,  for 
purposes  of  this  section,  a  corporation 
that  is  exempt  from  federnl  income 
taxes  under  section  501  (a)  shall  be 
treated  as  a  C  corporation  only  with 
respect  to  the  portion  of  its  activities 
that  constitute  an  unrelated  trade  or 
business.  Moreover,  for  purposes  of 
determining  whether  a  partnership  has  a 
C  corporation  as  a  partner,  any 
partnership  described  in  paragraph 
(a)(2)(ii)  of  this  section  is  treated  as  a  C 
corporation.  Thus,  if  partnership  ABC 
has  a  partner  that  is  a  partnership  with 

a  C  corporation,  then,  for  purposes  of 
this  section,  partnership  ABC  is  treated 
as  a  partnership  with  a  C  corporation 
partner. 

(4)  Treatment  of  a  combination  of 
methods  For  purposes  of  this  section. 
the  use  of  a  method  of  accounting  that 
records  some,  bat  not  all,  items  on  the 
cash  method  shall  be  considered  the  use 
of  the  cash  method.  Thus,  a  C 
corporation  that  uses  a  combination  of 
accounting  methods  including  the  use  of 
the  cash  method  is  subject  to  this 
section. 

(b)  Tax  shelter  defined— {\]  In 
general.  For  purposes  of  this  section,  the 
term  "tax  shelter    means  any — 

(i)  Enterprise  (other  than  a  C 
corporation)  if  at  any  time  (including 
taxable  years  beginning  before  January 


1, 1987)  interests  in  such  enterprise  have 
been  offered  for  sale  in  any  offering 
required  to  be  registered  with  any 
federal  or  state  agency  having  the 
authority  to  regulate  the  offering  of 
securities  for  sale. 

(ii)  Syndicate  (within  the  meaning  of 
paragraph  (b)(3)  of  this  section),  or 

(iii)  Tax  shelter  within  the  meaning  of 
section  6661  (b)(2)(C)(ii)  (relating  to  (A) 
a  partnership  or  other  entity,  (B)  any 
investment  plan  or  arrangement,  or  (C) 
any  other  plan  or  arrangement,  whose 
principal  purpose  is  the  avoidance  or 
evasion  of  Federal  income  tax). 

(2)  Requirement  of  registration.  For 
purposes  of  paragraph  (b)(l)(i)  of  this 
section,  an  offering  is  required  to  be 
registered  with  a  federal  or  state  agency 
if,  under  the  applicable  federal  or  state 
law,  failure  to  register  the  offering 
would  result  in  a  violation  of  the 
applicable  federal  or  state  law 
(regardless  of  whether  the  offering  is  in 
fact  registered).  In  addition,  an  offering 
is  required  to  be  registered  with  a 
federal  or  state  agency  if.  under  the 
applicable  federal  or  state  law,  failure  to 
file  a  notice  of  exemption  from 
registration  would  result  in  a  violation 
of  the  applicable  federal  or  state  law 
(regardless  of  whether  the  notice  is  in 
fact  fiiedj. 

(3)  Meaning  of  syndicate.  For 
purposes  of  paragraph  (b)fl)(ii)  of  this 
section,  the  term  "syndicate"  means  a 
partnership  or  other  entity  (other  than  a 
C  corporation)  if  more  than  35  percent  of 
the  losses  of  such  entity  during  the 
taxable  year  (for  taxable  years 
beginning  after  December  31.  1986)  are 
allocated  to  limited  partners  or  limited 
entrepreneurs.  For  purposes  of  this 
paragraph  (b)(3),  the  term  "limited 
entrepreneur"  has  the  same  meaning 
given  such  term  in  section  464  (ej(2).  In 
addition,  in  determining  whether  an 
interest  in  a  partnership  is  held  by  a 
limited  partner,  or  an  interest  in  an 
entity  or  enterprise  is  held  by  a  limited 
entrepreneur,  section  464  (c)(2)  shall 
apply  in  the  case  of  the  trade  or 
business  of  farming  (as  defined  in 
paragraph  (d)(2)  of  this  section),  and 
section  1256  (e)(3j(C)  shall  apply  in  any 
other  case.  Moreover,  for  purposes  of 
this  paragraph  (b)  (3),  the  losses  of  a 
partnership,  entity,  or  enterprise  (the 
enterprise)  means  the  excess  of  the 
deductions  allowable  to  the  enterprise 
over  the  amount  of  income  recognized 
by  such  enterpnse  under  the  enterprise's 
method  of  accounting  used  for  federal 
income  tax  purposes  (determined 
without  regard  to  this  section)  For  this 
purpose,  gains  or  losses  from  the  sale  of 
capital  assets  or  section  1221  (2)  assets 
are  not  taken  into  account. 


(4)  Presumed  tax  avoidance.  For 
purposes  of  paragraph  (b)(l)(iii)  of  this 
section,  marketed  arrangements  in 
which  persons  carrying  on  farming 
activities  using  the  services  of  a 
common  managerial  or  administrative 
service  will  be  presumed  to  have  the 
principal  purpose  of  tax  avoidance  if 
such  persons  use  borrowed  funds  to 
prepay  a  substantial  portion  of  their 
farming  expenses  [e.g..  pajTnent  for  farm 
supplies  that  will  not  be  used  or 
consumed  until  a  taxable  year 
subsequent  to  the  taxable  year  of 
payment). 

(5)  Taxable  year  tax  shelter  must 
change  accounting  method.  A 
partnership,  entity,  or  enterprise  that  is 
a  tax  shelter  must  change  from  the  cash 
method  for  the  later  of  (i)  the  first 
taxable  year  beginning  after  December 
31, 1986,  or  (ii)  the  taxable  year  that 
such  partnership,  entity,  or  enterprise 
becomes  a  tax  shelter. 

(c)  Effect  of  section  448  on  other 
provisions.  Nothing  in  section  448  shall 
have  any  effect  on  the  application  of 
any  other  provision  of  law  that  would 
otherwise  Umit  the  use  of  the  cash 
method,  and  no  inference  shall  be 
drawn  from  section  448  with  respect  to 
the  apphcation  of  any  such  provision. 
For  example,  nothing  in  section  448 
affects  the  requirement  of  section  447 
that  certain  corporations  must  use  an 
accrual  method  of  accounting  in 
computing  taxable  income  from  farming, 
or  the  requirement  of  §  1.446-l(c)(2)  that 
an  accrual  method  be  used  with  regard 
to  purchases  and  sales  of  inventory. 
Similarly,  nothing  in  section  448  afTects 
the  authority  of  the  Commissioner  under 
section  446(b)  to  require  the  use  of  an 
accounting  method  that  clearly  reflects 
income,  or  the  requirement  under 
section  446(e)  that  a  taxpayer  secure  the 
consent  of  the  Commissioner  before 
changing  its  method  of  accounting.  For 
example,  a  taxpayer  using  the  cash 
method  may  be  required  to  change  to  an 
accrual  method  of  accounting  under 
section  446(b)  because  such  method 
clearly  reflects  that  taxpayer's  income, 
even  though  the  taxpayer  is  not 
prohibited  by  section  446  from  using  the 
cash  method.  Similarly,  a  taxpayer  using 
an  accrual  method  of  accounting  that  is 
not  prohibited  by  section  448  from  using 
the  cash  method  may  not  change  to  the 
cash  method  unless  the  taxpayer 
secures  the  consent  of  the  Commissioner 
under  section  446(e).  and,  in  the  opinion 
of  the  Commissioner,  the  use  of  the  cash 
method  clearly  reflects  that  taxpayer's 
income  under  section  446(b). 

(d)  Exception  for  farming  business — 
(1)  In  general.  Except  in  the  case  of  a 
tax  shelter,  this  section  shall  not  apply 
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to  any  fanning  business.  A  taxpayer 
engaged  in  a  farming  business  and  a 
separate  nonfarming  business  is  not 
prohibited  by  this  section  from  using  the 
cash  method  with  respect  to  the  farming 
business,  even  though  the  taxpayer  may 
be  prohibited  by  this  section  from  using 
the  cash  method  with  respect  to  the 
nonfarming  business. 

(2)  Meaning  offarmi,tg  business.  For 
purposes  of  paragraph  (d)  of  this 
section,  the  term  "farming  business" 
means — 

(i)  The  trade  or  business  of  farming  as 
defined  in  section  263A(e)(4)  (including 
the  operation  of  a  nursery  or  sod  farm, 
or  the  raising  or  harvesting  of  trees 
bearing  fruit,  nuts,  or  other  crops,  or 
ornamental  trees),  or 

(ii)  The  raising,  harvesting  ,  or 
growing  of  trees  described  in  section 
263A(c){5)  (relating  to  trees  raised, 
harvested,  or  grown  by  the  taxpayer 
other  than  trees  described  in  paragraph 
(d)(2)(i)  of  this  section). 
Thus,  for  purposes  of  this  section,  the 
term  "farming  business"  includes  the 
raising  of  timber.  For  purposes  of  this 
section,  the  term  "farming  business" 
does  not  include  the  processing  of 
commodities  or  products  beyond  those 
activities  normally  incident  to  the 
growing,  raising  or  harvesting  of  such 
products.  For  example,  assume  that  a  C 
corporation  taxpayer  is  in  the  business 
of  growing  and  harvesting  wheat  and 
other  grains.  The  taxpayer  processes  the 
harvested  grains  to  produce  breads, 
cereals,  and  similar  food  products  which 
it  sells  to  customers  in  the  course  of  its 
business.  Although  the  taxpayer  is  in  the 
farming  business  with  respect  to  the 
growing  and  harvesting  of  grain,  the 
taxpayer  is  not  in  the  farming  business 
with  respect  to  the  processing  of  such 
grains  to  produce  food  products  which 
the  taxpayer  sells  to  customers. 
Similarly,  assume  that  a  taxpayer  is  in 
the  business  of  raising  poultry  or  other 
livestock.  The  taxpayer  uses  the 
livestock  in  a  meat  processing  operation 
in  which  the  livestock  are  slaughtered, 
processed,  and  packaged  or  canned  for 
sale  to  customers.  Although  the 
taxpayer  is  in  the  farming  business  with 
respect  to  the  raising  of  livestock,  the 
taxpayer  is  not  in  the  farming  business 
with  respect  to  the  meat  processing 
operation.  However,  under  this  section 
the  term  "farming  business"  does 
include  processing  activities  which  are 
normally  incident  to  the  growing,  raising 
or  harvesting  of  agricultural  products. 
For  example,  assume  a  taxpayer  is  in 
the  business  of  growing  fruits  and 
vegetables.  When  the  fruits  and 
vegetables  are  ready  to  be  harvested, 
the  taxpayer  picks,  washes,  inspects. 


and  packages  the  fruits  and  vegetables 
f  for  sale.  Such  activities  are  normally 
incident  to  the  raising  of  these  crops  by 
farmers.  The  taxpayer  will  be 
considered  to  be  in  the  business  of 
farming  with  respect  to  the  growing  of 
fruits  and  vegetables,  and  the  processing 
activities  incident  to  the  harvest. 

(e)  Exception  for  qualified  personal 
service  corporation-— (\]  In  general. 
Except  in  the  case  of  a  tax  shelter,  this 
section  does  not  apply  to  a  qualified 
personal  service  corporation. 

(2)  Certain  treatment  for  qualified 
personal  service  corporation.  For 
purposes  of  paragraph  (a)(2)(ii)  of  this 
section  (relating  to  whether  a 
partnership  has  a  C  corporation  as  a 
partner),  a  qualified  personal  service 
corporation  shall  be  treated  as  an 
individual. 

(3)  Meaning  of  qualified  personal 
service  corporation.  For  purposes  of  this 
section,  the  term  "qualified  personal 
service  corporation"  means  any 
corporation  that  meets — 

(i)  The  function  test  paragraph  (e)(4) 
of  this  section,  and 

(ii)  The  ownership  test  of  paragraph 
(e)(5)  of  this  section. 

(4)  Function  test — (i)  In  general.  A 
corporation  meets  the  function  test  if 
substantially  all  the  corporation's 
activities  for  a  taxable  year  involve  the 
performance  of  services  in  one  or  more 
of  the  following  fields — 

(A)  Health. 

(B)  Law, 

(C)  Engineering  (including  surveying  and 
mapping), 

(D)  Architecture. 

(E)  Accounting. 

(F)  Actuarial  science, 

(G)  Performing  arts,  or 
(H)  Consulting. 

Substantially  all  of  the  activities  of  a 
corporation  are  involved  in  the 
performance  of  services  in  any  field 
described  in  the  preceding  sentence  (a 
qualifying  field),  only  if  95  percent  or 
more  of  the  time  spent  by  employees  of 
the  corporation,  serving  in  their  capacity 
as  such,  is  devoted  to  the  performance 
of  services  in  a  qualifying  field.  For 
purposes  of  determining  whether  this  95 
percent  test  is  satisfied,  the  performance 
of  any  activity  incident  to  the  actual 
performance  of  services  in  a  qualifying 
field  is  considered  the  performance  of 
services  in  that  field.  Activities  incident 
to  the  performance  of  services  in  a 
qualifying  field  include  the  supervision 
of  employees  engaged  in  directly 
providing  services  to  clients,  and  the 
performance  of  administrative  and 
support  services  incident  to  such 
activities. 


(ii)  Meaning  of  services  performed  in 
the  field  of  health.  For  purposes  of 
paragraph  (e)(4)(i)(A)  of  this  section,  the 
performance  of  services  in  the  field  of 
health  means  the  provision  of  medical 
services  by  physicians,  nurses,  dentists, 
and  other  similar  healthcare 
professionals.  The  performance  of 
services  in  the  field  of  health  does  not 
include  the  provision  of  services  not 
directly  related  to  a  medical  field,  even 
though  the  services  may  purportedly 
relate  to  the  health  of  the  service 
recipient.  For  example,  the  performance 
of  services  in  the  field  of  health  does  not 
include  the  operation  of  health  clubs  or 
health  spas  that  provide  physical 
exercise  or  conditioning  to  their 
customers. 

(iii)  Meaning  of  services  performed  in 
the  field  of  performing  arts.  For 
purposes  of  paragraph  (e)(4)(i)(G)  of  this 
section,  the  performance  of  services  in 
the  field  of  the  performing  arts  means 
the  provision  of  services  by  actors, 
actresses,  singers,  musicians, 
entertainers,  and  similar  artists  in  their 
capacity  as  such.  The  performance  of 
services  in  the  field  of  the  performing 
arts  does  not  include  the  provision  of 
services  by  persons  who  themselves  are 
not  performing  artists  (e.g..  persons  who 
may  manage  or  promote  such  artists, 
and  other  persons  in  a  trade  or  business 
that  relates  to  the  performing  arts). 
Similarly,  the  performance  of  services  in 
the  field  of  the  performing  arts  does  not 
include  the  provision  of  services  by 
persons  who  broadcast  or  otherwise 
disseminate  the  performances  of  such 
artists  to  members  of  the  public  [e.g., 
employees  of  a  radio  station  that 
broadcasts  the  performances  of 
musicians  and  singers).  Finally,  the 
performance  of  services  in  the  field  of 
the  performing  arts  does  not  include  the 
provision  of  services  by  athletes. 

(iv)  Meaning  of  services  performed  in 
the  field  of  consulting — (A)  In  general. 
For  purposes  of  paragraph  (e)(4)(i)(H)  of 
this  section,  the  performance  of  services 
in  the  field  of  consulting  means  the 
provision  of  advice  and  counsel.  The 
performance  of  services  in  the  field  of 
consulting  does  not  include  the 
performance  of  services  other  than 
advice  and  counsel,  such  as  sales  or 
brokerage  services,  or  economically 
similar  services.  For  purposes  of  the 
preceding  sentence,  the  determination  of 
whether  a  person's  services  are  sales  or 
brokerage  services,  or  economically 
similar  services,  shall  be  based  on  all 
the  facts  and  circumstances  of  that 
person's  business.  Such  facts  and 
circumstances  include,  for  example,  the 
manner  in  which  the  taxpayer  is 
compensated  for  the  services  provided 
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[e.g.,  whether  the  compensation  for  the 
services  is  contingent  upon  the 
consummation  of  the  transaction  that 
the  services  were  intended  to  effect). 

(B)  Examples.  The  following  examples 
illustrate  the  provisions  of  paragraph 
(e)(4)(iv)(A)  of  this  section.  The 
examples  do  not  address  all  types  of 
services  that  may  or  may  not  qualify  as 
consulting.  The  determination  of 
whether  activities  not  specifically 
addressed  in  the  examples  qualify  as 
consulting  shall  be  made  by  comparing 
the  service  activities  in  question  to  the 
types  of  service  activities  discussed  in 
the  examples.  With  respect  to  a 
corporation  which  performs  services 
which  qualify  as  consulting  under  this 
section,  and  other  services  which  do  not 
qualify  as  consulting,  see  paragraph 
(e)(4)(i)  of  this  section  which  requires 
that  substantially  all  of  the  corporation's 
activities  involve  the  performance  of 
services  in  a  qualifying  field. 

Example  (11  A  taxpayer  is  in  the  business 
of  providing  economic  analyses  and  forecasts 
of  business  prospects  for  its  clients.  Based  on 
these  analyses  and  forecasts,  the  taxpayer 
advises  its  clients  on  their  business  activities. 
For  example,  the  taxpayer  may  analyze  the 
economic  conditions  and  outlook  for  a 
particular  industry  which  a  client  is 
considering  entering.  The  taxpayer  will  then 
make  recommendations  and  advise  the  client 
on  the  prospects  of  entering  the  industry,  as 
well  as  on  other  matters  regarding  the  client's 
activities  in  such  industry.  The  taxpayer 
provides  similar  services  to  other  clients, 
involving,  for  example,  economic  analyses 
and  evaluations  of  business  prospects  in 
different  areas  of  the  United  Stales  or  in 
other  countries,  or  economic  analyses  of 
overall  economic  trends  and  the  provision  of 
advice  based  on  these  analyses  and 
evaluations^  The  taxpayer  is  considered  to  be 
engaged  in  the  performance  of  services  in  the 
field  of  consulting. 

Example  (21.  A  taxpayer  is  in  the  business 
of  providing  services  that  consist  of 
determining  a  client's  electronic  data 
processing  needs.  The  taxpayer  will  study 
and  examine  the  client's  business,  focusing 
on  the  types  of  data  and  information  relevant 
to  the  client  and  the  needs  of  the  client's 
employees  for  access  to  this  information.  The 
taxpayer  will  then  make  recommendations 
regarding  the  design  and  implementation  of 
data  processing  systems  intended  to  meet  the 
needs  of  the  client.  The  taxpayer  does  not, 
however,  provide  the  client  with  additional 
computer  programming  8er\'ices  distinct  from 
the  recommendations  made  by  the  taxpayer 
with  respect  to  the  design  and 
implementation  of  the  client's  data 
processing  systems.  The  taxpayer  is 
considered  to  be  engaged  in  the  performance 
of  services  in  the  field  of  consulting. 

Example  (31  A  taxpayer  is  in  the  business 
of  providing  services  that  consist  of 
determining  a  client's  management  and 
business  structure  needs.  The  taxpayer  will 
study  the  client's  organization,  including,  for 
example,  the  departments  assigned  to 


perform  specific  functions,  lines  of  authority 
in  the  managerial  hierarchy,  personnel  hiring. 
job  responsibility,  and  personnel  evaluations 
and  compensation.  Based  on  the  study,  the 
taxpayer  will,then  advise  the  client  on 
changes  in  the  client  s  management  and 
business  structure,  including,  for  example,  the 
restructuring  of  the  client's  departmental 
systems  or  its  lines  of  managerial  authority. 
The  taxpayer  is  considered  to  be  engaged  in 
the  performance  of  services  in  the  field  of 
consulting. 

Example  (4).  A  taxpayer  is  in  the  business 
of  providing  Hnancial  planning  services.  The 
taxpayer  will  study  a  particular  client's 
financial  situation.  Including,  for  example,  the 
client's  present  income,  savings  and 
investments,  and  anticipated  future  economic 
and  financial  needs  Based  on  this  study,  the 
taxpayer  will  then  assist  the  client  in  making 
decisions  and  plans  regarding  the  client's 
financial  activities.  Such  financial  planning 
includes  the  design  of  a  personal  budget  to 
assist  the  client  in  monitoring  the  client's 
financial  situation,  the  adoption  of 
investment  strategies  tailored  to  the  client's 
needs,  and  other  similar  services.  The 
taxpayer  is  considered  to  be  engaged  in  the 
performance  of  services  in  the  field  of 
consulting. 

Example  (5j.  A  taxpayer  is  in  the  business 
of  executing  transactions  for  customers 
involving  various  types  of  securities  or 
commodities  generally  traded  through 
organized  exchanges  or  other  similar 
networks.  The  taxpayer  provides  its  clients 
with  economic  analyses  and  forecasts  of 
conditions  in  various  industries  and 
businesses.  Based  on  these  analyses,  the 
taxpayer  makes  recommendations  regarding 
transactions  in  securities  and  commodities. 
Clients  place  orders  with  the  taxpayer  to 
trade  securities  or  commodities  based  on  the 
taxpayer's  recommendations.  The  taxpayer's 
compensation  for  its  services  is  typically 
based  on  the  trade  orders.  The  taxpayer  is 
not  considered  to  be  engaged  in  the 
performance  of  8er\'ices  in  the  field  of 
consulting.  The  taxpayer  is  engaged  in 
brokerage  services.  Relevant  to  this 
determination  is  the  fact  that  the 
compensation  of  the  taxpayer  for  its  services 
is  contingent  upon  the  consummation  of  the 
transaction  the  services  were  intended  to 
effect  (i.e..  the  execution  of  trade  orders  for 
its  clients). 

Example  (6).  A  taxpayer  is  in  the  business 
of  studying  a  client's  needs  regarding  its  data 
processing  facilities  and  making 
recommendations  to  the  client  regarding  the 
design  and  implementation  of  data 
processing  systems.  The  client  will  then  order 
computers  and  other  data  processing 
equipment  through  the  taxpayer  based  on  the 
taxpayer's  recommendations.  The  taxpayer's 
compensation  for  its  services  is  typically 
based  on  the  equipment  orders  made  by  the 
clients.  The  taxpayer  is  not  considered  to  be 
engaged  in  the  performance  of  services  in  the 
field  of  consulting.  The  taxpayer  is  engaged 
in  the  performance  of  sales  services.  Relevant 
to  this  determination  is  the  fact  that  the 
compensation  of  the  taxpayer  for  its  services 
it  contingent  upon  the  consummation  of  the 
transaction  the  services  were  intended  to 
effect  (i.e.,  the  execution  of  equipment  orders 
for  its  clients). 


Example  (71  A  taxpayer  is  in  the  business 
of  assisting  businesses  in  meeting  their 
persormel  requirements  by  referring  job 
applicants  to  employers  with  hiring  needs  in 
a  particular  area.  The  taxpayer  may  be 
informed  by  potential  employers  of  their  need 
for  job  applicants,  or.  alternatively,  the 
taxpayer  may  become  aware  of  the  client's 
personnel  requirements  after  the  taxpayer 
studies  and  examines  the  client's 
management  and  business  structure.  The 
taxpayer's  compensation  for  its  services  is 
typically  based  on  the  job  applicants, 
referred  by  the  taxpayer  to  the  clients,  who 
accept  employment  positions  with  the  clients. 
The  taxpayer  is  not  considered  to  be  engaged 
in  the  performance  of  services  in  the  field  of 
consulting.  The  taxpayer  is  involved  in  the 
performance  of  services  economically  similar 
to  brokerage  services.  Relevant  to  this 
determination  is  the  fact  that  the 
compensation  of  the  taxpayer  for  its  services 
is  contingent  upon  the  consummation  of  the 
transaction  the  services  were  intended  to 
effect  (i.e.,  the  hiring  of  a  job  applicant  by  the 
client). 

Example  (8).  The  facts  are  the  same  as  in 
example  (7).  except  that  the  taxpayer's 
clients  are  individuals  who  use  the  services 
of  the  taxpayer  to  obtain  employment 
positions.  The  taxpayer  is  typically 
compensated  by  its  clients  who  obtain 
employment  as  a  result  of  the  taxpayer's 
8er\'ice8.  For  the  reasons  set  forth  in  example 
(7),  the  taxpayer  is  not  considered  to  be 
engaged  in  the  performance  of  services  in  the 
field  of  consulting. 

Example  (91-  A  taxpayer  is  in  the  business 
of  assisting  clients  in  placing  advertisements 
for  their  goods  and  services.  The  taxpayer 
analyzes  the  conditions  and  trends  in  the 
client's  particular  industry,  and  then  makes 
recommendations  to  the  client  regarding  the 
types  of  advertisements  which  should  he 
placed  by  the  client  and  the  various  types  of 
advertising  media  (e.g..  radio,  television, 
magazines,  etc.)  which  should  be  used  by  the 
client.  The  client  will  then  purchase,  through 
the  taxpayer,  advertisements  in  various 
media  based  on  the  taxpayer's 
recommendations.  The  taxpayer's 
compensation  for  its  services  is  typically 
based  on  the  particular  orders  for 
advertisements  which  the  chent  makes.  The 
taxpayer  is  not  considered  to  be  engaged  in 
the  performance  of  services  in  the  field  of 
consulting.  The  taxpayer  is  engaged  in  the 
performance  of  services  economically  similar 
to  brokerage  services.  Relevant  to  this 
determination  is  the  fact  that  the 
compensation  of  the  taxpayer  for  its  services 
is  contingent  upon  the  consummation  of  the 
transaction  the  services  were  intended  to 
effect  (i.e.,  the  placing  of  advertisements  by 
clients). 

Example  (lOj.  A  taxpayer  is  in  the  business 
of  selling  insurance  (IncludingJife  and 
casualty  insurance),  annuities,  and  other 
similar  insurance  products  to  various  t* 

individual  and  business  clients.  The  taxpayer 
will  study  the  particular  client's  financial 
situation,  including,  for  example,  the  client's 
present  income,  savings  and  investments, 
business  and  personal  insurance  risks,  and 
anticipated  future  economic  and  financial 
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needs.  Bd.sed  on  this  study,  the  ttixp^iyer  will 
then  make  recommendations  to  the  client 
regarding  the  desirability  of  various 
insurance  products.  The  client  will  then 
purchase  these  various  insurance  products 
through  the  taxpayer.  The  taxpayer's 
compensation  for  its  services  is  typically 
based  on  the  purchases  made  by  the  clients. 
The  taxpayer  is  not  considered  to  be  engaged 
in  the  performance  of  servtees  in  the  field  of 
consulting.  The  taxpayer  Is  engaged  In  the 
performance  of  brokerage  or  sales  services. 
Relevant  to  this  determination  is  the  fact  that 
the  compensation  of  the  taxpayer  for  its 
services  is  contingent  upon  the 
consummation  of  the  transaction  the  services 
were  intended  to  effect  (i.e.,  the  purchase  of 
insurance  products  by  its  clients). 

(5)  Ownership  test — (i)  In  general.  A 
corporation  meets  the  ownership  test,  if 
at  all  times  during  the  taxable  year, 
substantially  all  the  corporation's  stock, 
by  value,  is  held,  directly  or  indirectly, 
by- 

(A)  Employees  performing  services  for 
such  corporation  in  connection  with 
activities  involving  a  field  referred  to  in 
paragraph  (e)(4)  of  this  section, 

(B)  Retired  employees  who  had 
performed  such  services  for  such 
corporation. 

(C)  The  estate  of  any  individual 
described  in  paragraph  (e)(5)(i)  (A)  or 
(B)  of  this  section,  or 

(D)  Any  other  person  who  acquired 
such  stock  by  reason  of  the  death  of  an 
individual  described  in  paragraph 
(e)(5)(i)  (A)  or  (B)  of  this  section,  but 
only  for  the  2-year  period  beginning  on 
the  date  of  the  death  of  Aich  individual. 
For  purposes  of  this  paragraph  (e)(5)  of 
this  section,  the  term  "substantially  all" 
means  an  amount  equal  to  or  greater 
than  95  percent. 

(ii)  Definition  of  employee.  For 
purposes  of  the  ownership  test  of  this 
paragraph  (e)(5)  of  this  section,  a  person 
shall  nut  be  considered  an  employee  of 
a  corporation  unless  the  services 
performed  by  that  person  for  such 
corporation,  based  on  the  facts  and 
circumstances,  are  more  than  de 
minimis,  in  addition,  a  person  who  is  an 
employee  of  a  corporation  shall  not  be 
treated  as  an  employee  of  another 
corporation  merely  by  reason  of  the 
employer  corporation  and  the  other 
corporation  being  members  of  the  same 
affiliated  group  or  otherwise  related. 

(iii)  Attribution  rules.  For  purposes  of 
this  paragraph  (e)(5)  of  this  section,  a 
corporation's  stock  is  considered  held 
indirectly  by  a  person  if,  and  to  the 
extent,  such  person  owns  a 
proportionate  interest  in  a  partnership,  S 
corporation,  or  qualified  personal 
service  corporation  that  owns  such 
stock.  No  other  arrangement  or  type  of 
ownership  shall  constitute  indirect 
ownership  of  a  corporation's  stock  for 


purposes  of  this  paragraph  (e)(5)  of  this 
section.  Moreover,  stock  of  a 
corporation  held  by  a  trust  is  considered 
held  by  a  person  if.  and  to  the  extent, 
such  person  is  treated  under  subpart  E, 
part  I,  subchapter  J,  chapter  1  of  the 
Code  as  the  owner  of  the  portion  of  the 
trust  that  consists  of  such  stock. 

(iv)  Disregard  of  community  property 
laws.  For  purposes  of  this  paragraph  (e) 
(5)  of  this  section,  community  property 
laws  shall  be  disregarded.  Thus,  in 
determining  the  stock  ownership  of  a 
corporation,  stock  owned  by  a  spouse 
solely  by  reason  of  community  property 
laws  shall  be  treated  as  owned  by  the 
other  spouse. 

(v)  Treatment  of  certain  stock  plans. 
For  purposes  of  this  paragraph  (e)(5)  of 
'this  section,  stock  held  by  a  plan 
described  in  section  401  (a)  that  is 
exempt  from  tax  under  section  501  (a) 
shall  be  treated  as  held  by  an  employee 
described  in  paragraph  (e](5)(i)(A)  of 
this  section. 

(vi)  Special  election  for  certain 
affiliated  groups.  For  purposes  of 
determining  whether  the  stock 
ownership  test  of  this  paragraph  (e)(5)  of 
this  section  has  been  met,  at  the  election 
of  the  common  parent  of  an  affiliated 
group  (within  the  meaning  of  section 
1504  (a)),  all  members  of  such  group 
shall  be  treated  as  one  taxpayer  if 
substantially  all  (within  the  meaning  of 
paragraph  (e)(4)(i)  of  this  section)  the 
activities  of  all  such  members  (in  the 
aggregate)  are  in  the  same  field 
described  in  paragraph  (e)(4](i)(AHH) 
of  this  section  For  rules  relating  to  the 
making  of  the  election,  see  26  CFR  5h.5 
(temporary  regulations  relating  to 
elections  under  the  Tax  Reform  Act  of 
1986). 

(vii)  Examples.  The  following 
examples  illustrate  the  provisions  of 
paragraph  (e)  of  this  section: 

Example  (t).  (i)  X,  a  Corporation,  is 
engaged  in  the  business  of  providing 
accounting  services  to  its  clients.  These 
services  consist  of  the  preparation  of  audit 
and  financial  statements  and  the  preparation 
of  tax  returns.  For  purposes  of  section  448, 
such  services  consist  of  the  performance  of 
services  in  the  Field  of  accounting.  In 
addition,  for  purposes  of  section  448,  the 
supervision  of  employees  directly  preparing 
the  sletements  and  returns,  and  the 
performance  of  all  administrative  and 
support  services  incident  to  such  activities 
(including  secretarial,  ianitorial,  purchasing, 
personnel,  security,  and  payroll  services]  are 
the  performance  of  services  in  the  field  of 
accounting. 

(ii)  In  addition,  X  owns  and  leases  a 
portion  of  an  office  building.  For  purposes  of 
this  section,  the  following  types  of  activities 
undertaken  by  the  employees  of  X  shatll  be 
considered  as  the  performance  of  services  in 
a  field  other  than  the  field  of  accounting:  (A) 
services  directly  relating  to  the  leasing 


activilics.  e.g..  time  spent  in  leasing  and 
maintaining  the  leased  poriion  of  the 
building;  (B)  supervision  of  employees 
engaged  in  direcily  providing  services  In  the 
leasing  activity:  and  (C)  all  administrative 
and  support  services  incurred  incident  to 
services  described  in  (A)  and  (B).  The  leasing 
activities  of  X  are  consldered'the 
performance  of  services  in  a  field  other  than 
the  field  of  accounting,  regardless  of  whether 
such  leasing  activities  constitute  a  trade  or 
business  under  the  Code.  If  the  employees  of 
X  spend  95%  or  more  of  their  time  in  the 
performance  of  services  in  the  field  of 
accounting.  X  satisries  the  function  test  of 
paragraph  (e)(4)  of  this  section. 

Example  (2).  Assume  that  Y.  a  C 
corporation,  meets  the  function  test  of 
paragraph  (e)(4)  of  this  section.  Assume 
further  that  all  the  employees  of  Y  are 
performing  services  for  Y  In  a  qualifying  field 
as  defined  in  paragraph  (e)(4)  of  this  section. 
P.  a  partnership,  owns  40%.  by  value,  of  the 
stock  of  Y.  The  remaining  60%  of  the  stock  of 
Y  is  owned  directly  by  employees  of  Y. 
Employees  of  Y  have  an  aggregate  interest  of 
90%  in  the  capital  and  profits  of  P.  This.  96% 
of  the  slock  of  Y  is  held  directly,  or  indirectly, 
by  employees  of  Y  performing  services  in  a 
qualifying  field.  Accordingly.  Y  meets  the 
ownership  test  of  paragraph  (e)(5)  of  this 
section  and  is  a  qualified  personal  service 
corporation. 

E.xample  (3).  The  facts  are  the  same  as  in 
example  (2),  except  that  40%  of  the  stock  of  Y 
is  owned  by  Z,  a  C  corporation.  The 
remaining  60%  of  the  stock  is  owned  directly 
by  the  employees  of  Y.  Employees  of  Y  own 
90%  of  the  stock,  by  value,  of  Z.  Assume  that 
Z  independently  qualifies  as  a  personal 
service  corporation.  The  result  is  the  same  as 
in  example  (2),  i.e.,  96%  of  the  stock  of  Y  is 
held,  directly  or  indirectly,  by  employees  of  Y 
performing  services  in  a  qualifying  field. 
Thus,  Y  is  a  qualified  personal  service 
corporation. 

Example  (4).  The  facts  are  the  same  as  in 
example  (3).  except  that  Z  does  not 
independently  qualify  as  a  personal  service 
corporation.  Because  Z  is  not  a  qualified 
personal  service  corporation,  the  Y  slock 
owned  by  Z  is  not  treated  as  being  held 
indirectly  by  the  Z  shareholders. 
Consequently,  only  60%  of  the  stock  of  Y  is 
held,  directly  or  Indirectly,  by  employees  of 
Y.  Thus.  Y  does  not  meet  the  ownership  lest 
of  paragraph  (e)(5)  of  this  section,  and  is  not 
a  qualified  personal  service  corporation. 

Example  15).  Assume  that  W.  a  C 
corporation,  meets  the  function  lest  of 
paragraph  (e)(4)  of  this  section.  In  addition, 
assume  that  all  the  employees  of  W  are 
performing  services  for  W  in  a  qualifying 
field.  Nominal  legal  title  to  100%  of  the  stock 
of  W  is  held  by  employees  of  W.  However, 
due  solely  to  the  operation  of  community 
property  laws,  20%  of  the  stock  of  W  is  held 
by  spouses  of  such  employees  who 
themselves  are  not  employees  of  W.  In 
determining  the  ownership  of  the  stock, 
community  properly  laws  are  disregarded. 
Thus.  Y  meets  the  ownership  test  of 
paragraph  (e)(5)  of  this  section,  and  is  a 
qualified  personal  service  corporation. 
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Example  (6J.  Assume  that  90%  of  the  stock 
of  T.  a  C  corporation,  is  directly  owned  by 
the  employees  of  T.  Spouses  of  Ts  employees 
directly  own  5%  of  the  slock  of  T.  TTie 
spouses  are  not  employees  of  T.  and  their 
ownership  does  not  occur  solely  by  operation 
of  community  property  laws.  In  addition.  5% 
of  the  slock  of  T  is  held  by  trusts  (other  than 
a  trust  described  in  section  401(a)  that  is 
exempt  from  lax  under  section  501(a)).  the 
sole  beneficiaries  of  which  are  employees  of 
T.  The  employees  are  not  treated  as  owners 
of  the  trusts  under  subpart  E,  part  I, 
subchapter  ).  chapter  1  of  the  Code.  Since  a 
person  is  not  treated  as  owning  the  stock  of  a 
corporation  owned  by  that  person's  spouse, 
or  by  any  portion  of  a  trust  that  is  not  treated 
as  owned  by  such  person  under  subpart  E. 
oniy  90%  of  the  stock  of  T  is  treated  as  held, 
directly  or  indirectly,  by  employees  of  T. 
Tlius,  T  does  not  meet  the  ownership  test  of 
paragraph  (e)(5)  of  this  section,  and  is  not  a 
qualified  personal  service  corporation. 

Example  (7).  Assume  that  Y,  a  C 
corporation,  directly  owns  all  the  stock  of 
three  subsidiaries.  F.  G.  and  H.  Y  is  a 
common  parent  of  an  affiliated  group  within 
the  meaning  of  section  1504(a)  consisting  of 
Y,  F.  C.  and  H.  Y  is  not  engaged  in  the 
performance  of  services  in  a  qualifying  field. 
Instead,  Y  is  a  holding  company  whose 
activities  consist  of  its  ownership  and 
investment  in  its  operating  subsidiaries. 
Substantially  all  the  activities  of  F  involve 
the  performance  of  services  in  the  field  of 
engineering.  In  addition,  a  majority  of  (but 
not  substantially  all)  the  activities  of  G 
involve  the  performance  of  services  in  the 
field  of  engineering:  the  remainder  of  G's 
services  involve  the  performance  of  services 
in  a  nonqualifying  field.  Moreover,  a  majority 
of  (but  not  substantially  all)  the  activities  of 
H  involve  the  performance  of  services  in  the 
field  of  engineering;  the  remainder  of  H's 
activities  involve  the  performance  of  services 
in  the  field  of  architecture.  Nevertheless, 
substantially  all  the  activities  of  the  group 
consisting  of  Y,  F.  G,  and  H,  in  the  aggregate, 
involve  the  performance  of  services  in  the 
field  of  engineering.  Accordingly,  Y  elects 
under  paragraph  (e)(5)(vi)  of  this  section  to 
be  treated  as  one  taxpayer  for  determining 
the  ownership  test  of  paragraph  (e)(5)  of  this 
section.  Assume  that  substantially  all  the 
stock  of  Y  (by  value)  is  held  by  employees  of 
F,  G,  or  H  who  perform  services  in 
connection  with  a  qualif>'ing  field 
(engineering  or  architecture).  Thus,  for 
purposes  of  delermininR  whether  any  member 
corporation  is  a  qualifud  pcrstjnal  service 
corporation,  the  ownership  test  of  paragraph 
(e)(5)  of  this  section  has  been  satisfied.  Since 
F  and  H  satisfy  the  function  lest  of  paragraph 
{e)(4)  of  this  section,  F  and  H  are  qualified 
personal  service  corporations.  However, 
since  Y  and  G  each  fail  the  function  test  of 
paragraph  (e)(4)  of  this  section,  neither 
corporatidn  is  a  qualified  personal  service 
corporation. 

Example  (8).  The  facts  are  the  same  as  in 
example  (7),  except  that  less  than 
substantially  all  the  activities  of  the  group 
consisting  of  Y.  F.  G.  and  H,  in  the  aggregate, 
are  performed  in  the  field  of  engineering. 
Substantially  all  the  activities  of  the  group 
consisting  of  Y.  F.  G,  and  H,  are,  in  the 


aggregate,  performed  in  two  fields,  the  fields 
of  engineering  and  architecture.  Y  may  not 
elect  to  have  the  afriliated  group  treated  as 
one  taxpayer  for  purposes  of  determining 
whether  group  members  meet  the  ownership 
lest  of  paragraph  (e)|5|  of  this  section.  The 
election  is  available  only  if  substantially  all 
the  activiUes  of  the  group,  in  the  aggregate, 
involve  the  performdnce  of  services  in  only 
one  qualifying  field.  Moreover,  none  of  the 
group  members  are  qualified  personal  service 
corporations.  Y  fails  the  function  test  of 
paragraph  (e)(4)  of  this  section  because  less 
than  substantially  all  the  activities  of  Y  are 
performed  in  a  qualifying  field  In  addition,  F. 
G,  and  H  fail  the  ownershp  test  of  paragraph 
(e)(5)  of  this  section  because  substantially  all 
their  stock  is  owned  by  Y  and  not  by  their 
employees.  The  owners  of  Y  are  not  deemed 
to  indirectly  own  the  stock  owned  by  Y 
because  Y  is  not  a  qualified  personal  service 
corporation. 

Example  (9).  (i)  The  facts  are  the  same  as 
in  example  (8),  except  Y  itself  satisfies  the 
hmction  tests  of  paragraph  (e)(4)  of  this 
section  because  substantially  all  the 
activities  of  Y  involve  the  performance  of 
services  in  the  field  of  engineering.  In 
addition,  assume  that  all  employees  of  Y  are 
involved  in  the  performance  of  services  in  the 
field  of  engineering,  and  that  all  such 
employees  own  100%  of  Y  s  stock.  Moreover, 
assume  that  one-third  of  all  the  employees  of 
Y  are  separately  employed  by  F.  Similarly, 
another  one-third  of  the  employees  of  Y  are 
separately  employed  by  G  and  H, 
respectively.  None  of  the  employees  of  Y  are 
employed  by  more  than  one  of  Y's 
subsidiaries.  Also,  no  other  persons  except 
the  employees  of  Y  are  employed  by  any  of 
the  subsidianes, 

(ii)  Y  is  a  personal  service  corporation 
under  section  448  because  Y  satisfies  both 
the  function  and  the  ownership  test  of 
paragraphs  (e)  (4)  and  (5)  of  this  section.  As 
in  example  (8).  Y  is  unable  to  make  the 
election  to  have  the  affiliated  group  treated 
as  one  taxpayer  for  purposes  of  determining 
whether  group  members  meet  the  ownership 
test  of  paragraph  (e)(5)  of  this  section 
because  less  than  substantially  all  the 
activities,  in  the  aggregate,  of  the  group 
members  are  performed  in  one  of  the 
qualifying  fields.  However,  because  Y  is  a 
personal  service  corporation,  the  stock 
owned  by  Y  is  treated  as  indirectly  owned, 
proportionately,  by  the  owners  of  Y,  Thus. 
the  employees  of  F  are  collectively  treated  as 
owning  one-third  of  the  slock  of  F,  G,  and  H. 
The  employees  of  G  and  H  are  similarly 
treated  as  owning  one-third  of  each 
subsidiary's  stock. 

(iii)  F.  G,  and  H  each  fail  the  ownership  lest 
of  paragraph  (ej(5)  of  this  section  because 
less  than  substantially  all  of  each 
corporation's  stock  is  owned  by  the 
employees  of  the  respective  corporation. 
Only  one-third  of  each  corporation's  stock  is 
owned  by  employees  of  that  corporation. 
Thus,  F.  G,  and  H  are  not  qualified  personal 
service  corporations. 

Example  (10).  (i)  Assume  that  Y.  a  C 
corporation,  directly  owns  all  the  stock  of 
three  subsidiaries.  F,  G.  and  Z,  Y  is  a 
common  parent  of  an  affiliated  group  within 
the  meaning  of  section  1504(a)  consisting  of 


Y,  F,  and  C.  Z  is  a  foreign  corporation  and  is 
excluded  from  the  affiliated  group  under 
section  1504.  Assume  that  Y  is  a  holding 
company  whose  activities  consist  of  its 
ownership  and  investment  in  its  operating 
subsidiaries.  Substantially  all  the  activities  of 
F,  G.  and  Z  involve  the  performance  of 
serv  ices  in  the  field  of  engineering  Assume 
that  employees  of  Z  own  one-third  of  the 
stock  of  Y  and  that  none  of  these  employees 
are  also  employees  of  Y,  F,  or  G.  In  addition, 
assume  that  Y  elects  to  be  treated  as  one 
taxpayer  for  determining  whether  group 
members  meet  the  ownership  tests  of 
paragraph  (e)(5)  of  this  section.  Thus.  Y.  F. 
and  G  are  treated  as  one  taxpayer  for 
purposes  of  the  ownership  test. 

(ii)  None  of  the  members  of  the  group  are 
qualified  personal  service  corporations.  Y.  F. 
and  G  fail  the  ownership  test  of  paragraph 
(e)(5)  of  this  section  because  less  than 
substantially  all  the  stock  of  Y  is  owned  by 
employees  of  either  Y,  F,  or  G,  Moreover,  Z 
fails  the  ownership  test  of  paragraph  (e)(5)  of 
this  section  because  substantially  all  its  stock 
is  owned  by  Y  and  not  by  its  employees. 

(6)  Application  of  function  and 
ownership  tests.  A  corporation  that  fails 
the  function  test  of  paragraph  (e)(4)  of 
this  section  for  any  taxable  year,  or  that 
fails  the  ownership  test  of  paragraph 
(e)(5)  of  this  section  at  any  time  during 
any  taxable  year,  shall  change  from  the 
cash  method  effective  for  the  year  in 
which  the  corporation  fails  to  meet  the 
function  test  or  the  ownership  test.  For 
example,  if  a  personal  service 
corporation  fails  the  function  test  for 
taxable  year  1987,  such  corporation 
must  change  from  the  cash  method 
effective  for  taxable  year  1987.  A 
corporation  that  fails  the  function  or 
ownership  test  for  a  taxable  year  shall 
not  be  treated  as  a  qualified  personal 
service  corporation  for  any  part  of  that 
taxable  year. 

(f)  Exception  for  entities  with  gross 
receipts  of  not  more  than  $5  million — (1) 
In  general.  Except  in  the  case  of  a  tax 
shelter,  this  section  shall  not  apply  to 
any  C  corporation  or  partnership  with  a 
C  corporation  as  a  partner  for  any 
taxable  year  if,  for  all  prior  taxable 
years  beginning  after  December  31. 1985. 
such  corporation  or  partnership  (or  any 
predecessor  thereof)  meets  the 
$5,000,000  gross  receipts.^st  of 
paragraph  (f)(2)  of  this  section, 

(2)  The  $5.000,000 gross  receipts  test— 
(i)  In  general.  A  corporation  meets  the 
$5,000,000  gross  receipts  test  of  this 
paragraph  (f)(2)  for  any  prior  taxable 
year  if  the  average  annual  gross  receipts 
of  such  corporation  for  the  3  taxable 
years  (or.  if  shorter,  the  taxable  years 
during  which  such  corporation  was  in 
existence)  ending  with  such  prior 
taxable  year  does  not  exceed  $5,000,000. 
In  the  case  of  a  C  corporation  exempt 
from  federal  income  taxes  imder  section 
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501(a),  or  a  trust  subject  to  tax  under 
section  511(b]  that  is  treated  as  a  C 
corporation  under  paragraph  (a)(3)  of 
this  section,  only  gross  receipts  from  the 
activities  of  such  corporation  or  trust 
that  constitute  unrelated  trades  or 
businesses  are  taken  into  account  in 
determining  whether  the  $5,000,000  gross 
receipts  test  is  satisfied.  A  partnership 
with  a  C  corporation  as  a  partner  meets 
the  $5,000,000  gross  receipts  test  of  this 
paragraph  {f)(2)  for  any  prior  taxable 
year  if  the  average  annual  gross  receipts 
of  such  partnership  for  the  3  taxable 
years  (or,  if  shorter,  the  taxable  years 
during  which  such  partnership  was  in 
existence)  ending  with  such  prior  year 
does  not  exceed  $5,000,000.  The  gross 
receipts  of  the  corporate  partner  are  not 
taken  into  account  in  determining 
whether  the  partnership  meets  the 
$5,000,000  gross  receipts  test. 

(ii)  Aggregation  of  gross  receipts.  For 
purposes  of  determining  whether  the 
$5,000,000  gross  receipts  test  has  been 
satisfied,  all  persons  treated  as  a  single 
employer  under  section  52  (a)  or  (b),  or 
section  414  (m)  or  (o)  (or  who  would  be 
treated  as  a  single  employer  under  such 
sections  if  they  had  employees)  shall  be 
treated  as  one  person.  Gross  receipts 
attributable  to  transactions  between 
persons  who  are  treated  as  a  common 
employer  under  this  paragraph  shall  not 
be  taken  into  account  in  determining 
whether  the  $5,000,000  gross  receipts 
test  is  satisified. 

(iii)  Treatment  of  short  taxable  year. 
In  the  case  of  any  taxable  year  of  leSs 
than  12  months  (a  short  taxable  year), 
the  gross  receipts  shall  be  annualized  by 
(A)  multiplying  the  gross  receipts  for  the 
short  period  by  12  and  (B)  dividing  the 
result  by  the  number  of  months  in  the 
short  period. 

(iv)  Determination  of  gross  receipts — 
(A)  In  general.  The  term  "gross  receipts" 
means  gross  receipts  of  the  taxable  year 
in  which  such  receipts  are  properly 
recognized  under  the  taxpayer's 
accounting  method  used  in  that  taxable 
year  (determined  without  regard  to  this 
section)  for  federal  income  tax  purposes. 
For  this  purpose,  gross  receipts  include 
total  sales  (net  of  returns  and 
allowances)  and  all  amounts  received 
for  services.  In  addition,  gross  receipts 
include  any  income  from  investments, 
and  from  incidental  or  outside  sources. 
For  example,  gross  receipts  include 
interest  (including  origirial  issue 
discount  and  tax-exempt  interest  within 
the  meaning  of  section  103),  dividends, 
rents,  royalties,  and  annuities, 
regardless  of  whether  such  amounts  are 
derived  in  the  ordinary  course  of  the 
taxpayer's  trade  of  business.  Cross 
receipts  are  not  reduced  by  cost  of 


goods  sold  or  by  the  cost  of  property 
sold  if  such  property  is  described  in 
section  1221  (1),  (3),  (4)  or  (5).  With 
respect  to  sales  of  capital  assets  as 
defined  in  section  1221.  or  sales  of 
property  described  in  1221  (2)  (relating 
to  property  used  in  a  trade  or  business), 
gross  receipts  shall  be  reduced  by  the 
taxpayer's  adjusted  basis  in  such 
property.  Cross  receipts  do  not  include 
the  repayment  of  a  loan  or  similar 
instrument  (e.g..  a  repayment  of  the 
principal  amount  of  a  loan  held  by  a 
commercial  lender).  Finally,  gross 
receipts  do  not  include  amounts 
received  by  the  taxpayer  with  respect  to 
sales  tax  or  other  similar  state  and  local 
taxes  if.  under  the  applicable  state  or 
local  law.  the  tax  is  legally  imposed  on 
the  purchaser  of  the  good  or  service,  and 
the  taxpayer  merely  collects  and  remits 
the  tax  to  the  taxing  authority.  If,  in 
contrast,  the  tax  is  imposed  on  the 
taxpayer  under  the  applicable  law,  then 
gross  receipts  shall  include  the  amounts 
received  that  are  allocable  to  the 
payment  of  such  tax. 

(3)  Examples.  The  following  exantples 
illustrate  the  provisions  of  paragraph  (f) 
of  this  section: 

Example  (tf.  X.  a  calendar  year  C 
corporation,  was  formed  on  January  1, 1986. 
Assume  that  in  1986  X  has  gross  receipts  of 
$15  million.  For  taxable  year  1987.  this 
section  applies  to  X  because  in  1986,  the 
period  during  which  X  was  in  existence,  X 
has  average  annual  gross  receipts  of  more 
than  $5  million. 

Example  (2).  Y,  a  calendar  year  C 
corporation  that  is  not  a  qualifled  personal 
service  corporation,  has  gross  receipts  of  $10 
million,  $9  million,  and  $4  million  for  taxable 
years  1984, 1985.  and  1986,  respectively.  In 
taxable  year  1986,  X  has  average  annual 
gross  receipts  for  the  3-laxable-year  period 
ending  with  1986  of  $7.67  million  ($10  million 
-(-  9  million  +  4  million  -^  3).  Thus,  for  taxable 
year  1987,  this  section  applies  and  Y  must 
change  from  the  cash  method  for  such  year. 

Example  (3).  Z.  a  C  corporation  which  is 
not  a  qualined  personal  service  corporation, 
has  a  5%  partnership  interest  in  ZAB 
partnership,  a  calendar  year  cash  method 
taxpayer.  All  other  partners  of  ZAB 
partnership  are  individuals.  Z  corporation 
has  average  annual  gross  receipts  of  $100,000 
for  the  3-taxable-year  period  ending  with 
1986  [i.e..  1984. 1985  and  1986).  The  ZAB 
partnership  has  average  annual  gross  receipts 
of  $6  million  for  the  same  3-taxable-year 
period.  Since  ZAB  fails  to  meet  the  $5,000,000 
gross  receipts  test  for  1986.  thi«  section 
applies  to  ZAB  for  its  taxable  year  beginning 
January  1.  1987.  Accordingly.  ZAB  must 
change  from  the  cash  method  for  its  1987 
taxable  year.  The  gross  receipts  of  Z 
corporation  are  not  relevant  in  determining 
whether  ZAB  is  subject  to  this  section. 

Example  (4).  The  facts  are  the  same  as  in 
example  (3).  except  that  during  the  1987 
taxable  year  of  ZAB,  the  Z  corporation 
transfers  its  partnership  interest  In  ZAB  to  an 


individual.  Under  paragraph  (a)(1)  of  this 
section.  ZAB  is  treated  as  a  partnership  with 
a  C  corporation  as  a  partner.  Thus,  this 
section  requires  ZAB  to  change  from  the  cash 
method  effective  for  its  taxable  year  1987.  If 
ZAB  later  desires  to  change  its  method  of 
accounting  to  the  cash  method  for  its  taxable 
year  beginning  January  1, 1988  (or  later).  ZAB 
must  comply  with  all  requirements  of  law, 
including  sections  446(b).  446(e).  and  481,  to 
effect  the  change. 

Example  (5J.  X,  a  C  corporation  that  is  not 
a  qualiTied  personal  service  corporation,  was 
formed  on  January  1, 1986.  in  a  transaction 
described  in  section  351.  In  the  transaction, 
A,  an  individual,  contributed  all  of  the  assets 
and  liabilities  of  B,  a  trade  or  business,  to  X, 
in  return  for  the  receipt  of  all  the  outstanding 
stock  of  X.  Assume  that  in  1986  X  has  gross 
receipts  of  $4  million.  In  1984  and  1985,  the 
gross  receipts  of  B,  the  trade  or  business, 
were  $10  million  and  $7  million  respectively. 
The  gross  receipts  test  is  applied  for  the 
period  during  which  X  and  its  predecessor 
trade  or  business  were  in  existence.  X  has 
average  annual  gross  receipts  for  the  3- 
taxable-y?ar  period  ending  with  1986  of  $7 
million  ($10  million  +  $7  million  -f-  $4 
million  -:-  3).  Thus,  for  taxable  year  1987.  this 
section  applies  and  X  must  change  from  the 
cash  method  for  such  year. 

(g)  Treatment  of  accounting  method 
change  and  timing  rules  for  section 
481(a)  adjustment — (1)  Treatment  of 
change  in  accounting  method.  In  the 
case  of  any  taxpayer  required  by  this 
section  to  change  its  method  of 
accounting  for  any  taxable  year,  such 
change  shall  be  treated  as  initiated  by 
the  taxpayer  and  made  with  the  consent 
of  the  Commissioner.  Thus,  the 
adjustments  required  under  section 
481(a)  with  respect  to  the  change  in 
method  of  accounting  of  such  a  taxpayer 
shall  not  be  reduced  to  amounts 
attributable  to  taxable  years  preceding 
the  Internal  Revenue  Code  of  1954.  See 
paragraph  (h)  of  this  section  for  rules  to 
effect  the  change  in  accounting  method. 

(2)  Timing  rules  for  section  481(a) 
adjustment — (i)  In  general.  Except  as 
otherwise  provided  in  paragraph 
(g)(2)(ii)  and  (g)(3)  of  this  section,  a 
taxpayer  required  by  this  section  to 
change  from  the  cash  method  shall  take 
the  section  481(a)  adjustment  into 
account  ratably  (beginning  with  the  year 
of  change)  over  a  shorter  of — 

(A)  The  number  of  taxable  years  the 
taxpayer  uses  the  cash  method,  or 

(B)  4  taxable  years. 

(ii)  Hospital  timing  rules — (A)  In 
general.  In  the  case  of  a  hospital 
required  by  this  section  to  change  from 
the  cash  method,  the  section  481(a) 
adjustment  shall  be  taken  into  account 
ratably  (beginning  with  the  year  of 
change)  over  10  years. 
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(B)  Definition  of  hospital.  For 
purposes  of  paragraph  (g)  of  this  secUon, 
a  hospital  is  an  institution — 

(1)  Accredited  by  the  Joint 
Commission  of  Accreditation  of 
Hospitals  (the  JCAH)  (or  accredited  or 
approved  by  a  program  of  the  qualified 
governmental  unit  in  which  such 
institution  is  located  if  the  Secretary  of 
Health  and  Human  Services  has  fuund 
that  the  accreditation  or  comparable 
approval  standards  of  such  qualified 
governmental  unit  are  essentially 
equivalent  to  those  of  the  JCAH); 

(2)  Used  primarily  to  provide,  by  or 
under  the  supervision  of  physicians,  to 
inpatients  diagnostic  services  and 
therapeutic  services  for  medical 
diagnosis,  treatment,  and  care  of 
injured,  disabled,  or  sick  persons; 

(J)  Requiring  every  patient  to  be  under 
the  care  and  supervision  of  a  physician; 
and 

(4)  Providing  24-hoiu'  nursing  services 
rendered  or  supervised  by  a  registered 
professional  nurse  and  having  a  licensed 
practical  nurse  or  registered  nurse  on 
duty  at  all  times. 

For  purposes  of  this  section,  an  entity 
need  not  be  owned  by  or  on  behalf  of  a 
governmental  unit  or  by  a  section 
501(c)(3]  organization,  or  operated  by  a 
section  501(c)(3)  organization,  in  order 
to  be  considered  a  hospital.  In  addition, 
for  purposes  of  this  section,  a  hospital 
does  not  include  a  rest  or  nursing  home, 
continuing  care  facility,  daycare  center, 
medical  school  facility,  research 
laboratory,  or  ambulatory  care  facility. 

(C)  Dual  function  facilities.  With 
respect  to  any  taxpayer  whose 
operations  consist  both  of  a  hospital, 
and  other  facilities  not  qualifying  as  a 
hospital,  the  portion  of  the  adjustment 
required  by  section  481(a)  that  is 
attributable  to  the  hospital  shall  be 
taken  into  account  in  accordance  with 
the  rules  of  paragraph  (g)(2)  of  this 
section  relating  to  hospitals.  The  portion 
of  the  adjustment  required  by  section 
481(a)  that  is  not  attributable  to  the 
hospital  shall  be  taken  into  account  in 
accordance  with  the  rules  of  paragraph 
(g)(2)  of  this  section  not  relating  to 
hospitals. 

(3)  Special  timing  rules  for  section 
481(a)  adjustment — (i)  One-third  rule.  If, 
during  the  period  the  section  481(a) 
adjustment  is  to  be  taken  into  account, 
the  balance  of  the  taxpayer's  accounts 
receivable  as  of  the  last  day  of  each  of 
two  consecutive  taxable  years  is  less 
than  66%  percent  of  the  taxpayer's 
accounts  receivable  balance  at  the 
begirming  of  the  first  year  of  the  section 


481(a)  adjustment,  the  balance  of  the 
section  4Hliai  adiustment  (relating  to 
accounts  receivable]  not  previously 
taken  into  account  shall  be  included  in 
income  in  the  second  taxable  year.  This 
paragraph  (g)i3)(i)  shall  not  apply  to  any 
hospital  [within  the  meaning  of 
paragraph  ig)(3)(iij  of  this  section). 

(ii)  Cooperatives.  Nutwithstanding 
paragraph  (g)(2](i)  of  this  section,  if  a 
taxpayer  is  a  cooperative  within  the 
meaning  of  section  1381(a],  the  entire 
section  481(a)  adjustment  may,  at  the 
taxpayer's  option,  be  taken  into  account 
in  the  year  of  change. 

(iii)  Cessation  of  trade  or  business.  If 
a  taxpayer  ceases  to  engage  in  the  trade 
or  business  to  which  the  section  481(a) 
adjustment  relates  prior  to  the 
expiration  of  the  adjustment  period 
described  in  paragraph  (g)(2)  (i]  or  (ii)  of 
this  section,  the  taxpayer  must  fake  into 
account,  in  the  year  of  such  cessation, 
the  balance  of  the  adjustment  not 
previously  taken  into  account  in 
computing  taxable  income.  If  the 
taxpayer  is  acquired  in  a  transaction  to 
which  section  381  applies,  and  the 
acquiring  corporation  continues  to 
engage  in  the  trade  or  business  to  which 
the  section  481(a)  adjustment  relates, 
the  acquiring  taxpayer  shall  continue  to 
take  into  account  the  section  481(a) 
adjustment  as  if  it  were  the  distributor 
or  transferor  taxpayer. 

(4)  Additional  rules  relating  to  section 
481(a)  adjustment  In  addition  to  the 
rules  set  forth  in  paragraph  (g)  (2)  and 
(3)  of  this  section,  the  following  rules 
shall  apply  in  taking  the  section  481(a) 
adjustment  into  account — 

(i)  Any  net  operating  loss  and  tax 
credit  carryforwards  will  be  allowed  to 
offset  any  positive  section  481(a) 
adjustment, 

(ii)  Any  net  operating  loss  arising  in 
the  year  of  change  or  in  any  subsequent 
year  that  is  attributable  to  a  negative 
section  481(a)  adjustment  may  be 
carried  back  to  earlier  taxable  years  in 
accordance  with  section  172,  and 

(iii)  For  purposes  of  determining 
estimated  income  tax  payments  under 
sections  6654  and  6655,  the  section 
481(a)  adjustment  will  be  recognized  in 
taxable  income  ratably  throughout  a 
taxable  year. 

(5)  Outstanding  section  481(a) 
adjustment  from  previous  change  in 
method  of  accounting.  If  a  taxpayer 
changed  its  method  of  accounting  to  the 
cash  method  for  a  taxable  year  prior  to 
the  year  the  taxpayer  was  required  by 
this  section  to  change  from  the  cash 
method  (the  section  488  year),  any 


section  481(a)  adjustment  from  such 
prior  change  in  method  of  accounting 
that  is  outstanding  as  of  the  section  488 
year  shall  be  taken  into  account  in 
accordance  with  the  provisions  of  this 
paragraph  (g)(5).  A  taxpayer  shall 
account  for  any  remaining  portion  of  the 
prior  section  481|a)  adjustment 
outstanding  as  of  the  section  4S8  year  by 
continuing  to  take  such  remaining 
portion  into  account  under  the 
provisions  and  conditions  of  the  prior 
change  in  method  of  accounting,  or,  at 
the  taxpayer's  option,  combining  or 
netting  the  remaining  portion  of  the  prior 
section  481(a)  adjustment  with  the 
section  481(a)  adjustment  required 
under  this  section,  and  taking  into 
account  under  the  provisions  of  this 
section  the  resulting  net  amount  of  the 
adjustment.  Any  taxpayer  chosing  to 
combine  or  net  the  section  481(a) 
adjustments  as  described  in  the 
preceding  sentence  shall  indicate  such 
choice  on  the  Form  3115  required  to  be 
filed  by  such  taxpayer  under  the 
provisions  of  paragraph  (h)  of  this 
section. 

(6)  Examples.  The  following  examples 
illustrate  the  provisions  of  paragraph  (g) 
of  this  section. 

Example  (Ij.  Y  is  required  by  this  section  to 
change  from  the  cash  method  of  accounting 
for  its  taxable  year  beginning  January  1. 1967. 
Y  changes  to  an  overall  accrual  method.  The 
adjustment  required  by  section  481(a)  to 
effect  the  change  is  $10,000.  Y  has  been  using 
the  cash  method  for  the  10-year  period 
preceding  the  year  of  change.  Y  is  required  by 
paragraph  (g)(2)(i)  of  this  section  to  include 
the  section  481(a)  adjustment  in  taxable 
income  ratably  over  four  consecutive  taxable 
years,  beginning  with  1967.  i.e..  $2,500  of  the 
section  481(a)  adjustment  should  t>e  included 
in  income  for  each  of  the  four  years. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  except  that  Y  is  required  to 
change  from  the  cash  method  and  changes  to 
an  overall  accrual  method  of  accounting  for 
its  taxable  year  beginning  January  1, 1989. 
The  result  is  the  same  as  in  example  (1). 
except  that  the  four-year  period  for  ratably 
taking  the  section  481(a)  adiustment  into 
account  begins  with  the  1989  taxable  year. 

Example  (3).  Assume  that  X  is  required  by 
this  section  to  change  from  the  cash  method 
and  that  it  changes  to  an  overall  accrual 
method  for  its  taxable  year  beginning  January 
1. 1987.  The  adjustment  required  by  section 
481  (a)  to  effect  the  change  is  $10,000.  X  was 
formed  on  Januarj^  1. 1986,  and  began 
business  operations  during  that  year.  Since  X 
only  used  the  cash  method  for  one  year,  X  is 
required  by  paragraph  (g)(2)(i)  of  this  section 
to  include  all  ($10,000)  of  the  section  481(a) 
adjustment  in  taxable  income  for  the  1987 
taxable  year. 
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Example  (-t).  The  facts  are  the  same  as  in 
example  (1).  In  addition,  Y  previously 
changed  from  an  accrual  method  of 
accounting  to  ihe  cash  method  for  its  taxable 
year  beginning  January  1.  1983.  As  a  result  of 
that  prior  change.  Y  was  required  to  take  into 
account  a  S5,000  negative  section  461(a) 
adjustment  ratably  over  a  ten-year  period, 
beginning  with  the  1963  taxable  year. 

As  of  the  beginning  of  Ihe  1967  taxable 
year  $3,000  of  that  adjustment  had  not  been 
taken  into  account.  Y  may  continue  to  take 
the  remaining  negative  $3,000  section  481(a| 
adjustment  into  account  ratably  over  Ihe 
remaining  adjustment  period  for  the  prior 
change  in  method  of  accounting  (i.e..  six 
remaining  years).  Allemalively.  Y  may 
combine  or  net  the  negative  $3,000 
adjustment  with  the  positive  $10,000  section 
4ei|a)  adjustment  required  by  this  section, 
and  include  the  resulting  $7,000  amount  in 
taxable  income  ratably  over  four  consecutive 
taxable  years,  beginning  with  1987.  Y  is  not 
allowed  to  take  the  entire  unamortized 
amount  of  the  prior  section  481(a)  adjustment 
into  account  for  its  1987  taxable  year. 

(h)  Procedures  for  change  in  method 
of  accounting — ( 1 )  Applicability. 
Paragraph  (h)  of  this  section  applies  to 
taxpayers  who  change  from  the  cash 
method  as  required  by  this  section. 
Paragraph  (h)  of  this  section  does  not 
apply  to  a  change  in  accounting  method 
required  by  any  Code  section  (or 
regulations  thereunder)  other  than  this 
section. 

(2)  Automatic  rule  for  changes  to  on 
overall  accrual  method.  Taxpayers  to 
whom  paragraph  (h)  of  this  section 
applies  who  desire  to  change  to  an 
overall  accrual  method  must  make  that 
change  under  Ihe  provisions  of  this 
paragraph  (h)(2).  The  consent  of  the 
Commissioner  to  the  change  in  method 
of  accounting  is  granted  to  taxpayers 
who  change  lo  an  overall  accrual 
method  under  this  paragraph  (h)(2).  A 
taxpayer  changing  to  an  accrual  method 
under  this  paragraph  (h)(2)  shall 
complete  and  file  a  current  Form  3115. 
The  Form  3115  shall  be  filed  no  later 
than  the  due  date  (including  extension) 
of  the  taxpayer's  federal  income  tax 
return  for  the  year  of  change  and  shall 
be  attached  lo  that  return.  In  addition, 
the  taxpayer  must  set  forth  on  a 
statement  accompanying  the  Form  3115 
the  period  over  which  Ihe  section  481(a] 
adjustment  will  be  taken  into  account 
and  the  basis  for  such  conclusion. 
Moreover,  the  taxpayer  shall  type  or 
legibly  print  the  following  statement  at 
the  top  of  page  1  on  Form  3115: 
"Aulomalic  Change  to  Accrual 

Method — Section  448." 

(3)  Changes  to  a  method  other  than 
overall  accrual  method — (i)  //?  general. 
Taxpayers  to  whom  paragraph  (h)  of 


this  section  applies  who  desire  to 
change  to  a  special  method  of 
accounting  must  make  that  change 
under  the  provisions  of  this  paragraph 
(h)(3).  Such  taxpayers  include  taxpayers 
who  change  to  an  accrual  method  of 
accounting  and  a  special  method  of 
accounting  such  as  a  long-term  contract 
method.  Taxpayers  who  change  their 
accounting  method  under  this  paragraph 
(h)(3)  shall  submit  an  application  for 
change  in  accounting  method  under  the 
applicable  administrative  procedures  in 
effect  at  the  lime  of  change,  including 
the  applicable  procedures  regarding  the 
time  and  place  of  filing  the  application 
for  change  in  method.  Moreover, 
taxpayers  who  change  their  accounting 
method  under  this  paragraph  (h)(3)  shall 
type  or  legibly  print  the  following 
statement  on  the  top  of  page  1  of  Fonn 
3115:  "Change  to  a  Special  Method  of 
Accounting-Section  448."  The  filing  of  a 
Form  3115  by  any  taxpayer  requesting  a 
change  of  method  of  accounting  under 
this  paragraph  (h)(3)  for  its  taxable  year 
beginning  in  1987  shall  not  be 
considered  late  if  such  form  is  filed  with 
the  appropriate  office  of  the  Internal 
Revenue  Service  on  or  before  the  later 
of  (A)  the  date  that  is  the  180th  day  of 
the  taxable  year  of  change;  or  (B) 
September  14, 1987.  If  the  Commissioner 
approves  the  taxpayer's  application  for 
change  in  method  of  accounting,  then 
the  liming  of  Ihe  adjustment  required 
under  section  481(a),  if  applicable,  shall 
be  determined  under  the  provisions  of 
paragraph  (g)(2)  of  this  section.  If  the 
Commissioner  denies  the  taxpayer's 
application  for  change  in  accounting 
method,  or  the  taxpayer's  application  is 
untimely,  the  taxpayer  must  change  lo 
an  overall  accmal  method  of  accounting 
under  the  provisions  of  paragraph  (h)(1) 
of  this  section  for  the  taxable  year  of  the 
taxpayer's  request  to  change  from  the 
cash  method. 

(ii)  Extension  of  filing  deadline. 
Notwithstanding  paragraph  (h)(3)(i]  of 
this  section,  if  the  events  or 
circumstances  which  under  section  448 
disqualify  a  taxpayer  from  using  the 
cash  method  occur  after  Ihe  lime 
prescribed  under  applicable  procedures 
for  filing  the  Form  3115.  the  filing  of  such 
foim  shall  not  be  considered  late  if  such 
form  is  filed  on  or  before  30  days  after 
the  close  of  the  taxable  year. 

(i)  Effective  date — (1)  In  general. 
Except  as  provided  in  paragraph  (i)(2)  of 
this  section,  this  section  applies  to  any 
taxable  year  beginning  after  December 
31.  1986. 


(2)  Election  out  of  section  448 — (i)  In 
general.  A  taxpayer  may  elect  not  lo 
have  this  section  apply  to  any  (A) 
transaction  with  a  related  party  (within 
the  meaning  of  section  267(b)  of  the 
Internal  Revenue  Code  of  1954.  as  in 
effect  on  October  21,  1986),  (B)  loan,  or 
(C)  lease,  if  such  transaction,  loan,  or 
lease  was  entered  into  on  or  before 
September  25.  1985.  Any  such  election 
described  in  the  preceding  sentence  may 
be  made  separately  with  respect  to  each 
transaction,  loan,  or  lease.  For  rules 
relating  to  the  making  of  such  election, 
see  26  CFR  5h.5  (temporary  regulations 
relating  to  elections  under  the  Tax 
Reform  Act  of  1986).  Notwithstanding 
the  provisions  of  this  paragraph  (i)(2), 
the  gross  receipts  attributable  lo  a 
transaction,  loan,  or  lease  described  in 
this  paragraph  (i)(2)  shall  be  taken  into 
account  for  purposes  of  Ihe  $5,000,000 
gross  receipts  lest  described  in 
paragraph  (f)  of  this  section. 

(ii)  Special  rules  for  loans.  If  the 
taxpayer  makes  an  election  under 
paragraph  (i)(2)(i)  of  this  section  with 
respect  to  a  loan  entered  into  on  or 
before  September  25, 1985.  the  election 
shall  apply  only  with  respect  to  amounts 
that  are  attributable  to  the  loan  balance 
outstanding  on  September  25, 1985.  The 
election  shall  not  apply  to  any  amounts 
advanced  or  lent  after  September  25, 
1985,  regardless  of  whether  the  loan 
agreement  was  entered  into  on  or  before 
such  date.  Moreover,  any  payments 
made  on  outstanding  loan  balances  after 
September  25. 1985.  shall  be  deemed  to 
first  extinguish  loan  balances 
outstanding  on  September  25. 1985, 
regardless  of  any  contrary  treatment  of 
such  loan  payments  by  the  borrower 
and  lender, 

5  1.448-2T     Nonaccrual  o)  certain  amounts 
by  service  providers  (temporary) 

(,1,  ...  ^Lr.tra,.  Lxcfpt  as  oS'u'.'vvise 
provided,  this  section  applies  to  any 
person  using  an  accrual  method  of 
accounting  with  respect  lo  amounts  lo 
be  received  from  the  performance  of 
services  by  such  person.  This  section 
applies  to  such  persons  regardless  of 
whether  such  persons  changed  their 
method  of  accounting  from  the  cash 
method  under  section  448.  For  example, 
this  section  applies  to  a  taxpayer  who 
used  an  overall  accrual  method  of 
accounting  in  taxable  years  prior  to 
1987. 

(b)  Nonaccrualexperience  method: 
treatment  as  method  of  accounting.  Any 
person  lo  whom  this  section  applies  is 
not  required  to  accrue  any  portion  of 
amounts  to  be  received  from  lh» 
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performance  of  services  which,  on  the 
basis  of  experience,  will  not  be 
collected.  This  nonaccrual  of  amounts  to 
be  received  for  the  performance  of 
services  shall  be  treated  as  a  method  of 
accounting  under  the  Code  (the 
nonaccrual-experience  method). 

(c)  Method  not  available  if  interest 
charged  on  amounts  due — (1)  In  general. 
The  nonaccrual-experience  method  of 
accounting  may  not  be  used  with 
respect  to  amounts  due  for  which 
interest  is  required  to  be  paid,  or  for 
which  there  is  any  penalty  for  failure  to 
timely  pay  any  amounts  due.  For  this 
purpose,  interest  or  penalties  for  late 
payment  will  be  deemed  to  be  charged 
by  a  taxpayer  if  such  treatment  is  in 
accordance  with  the  economic 
substance  of  a  transaction,  regardless  of 
the  characterization  of  the  transaction 
by  the  parties,  or  the  treatment  of  the 
transaction  under  state  or  local  law. 
However,  the  offering  of  a  discount  for 
early  payment  of  an  amount  due  will  not 
be  regarded  as  the  charging  of  interest 
or  penalties  for  late  payment  under  this 
section,  if  (i)  the  full  amount  due  is 
otherwise  accrued  as  gross  income  by 
the  taxpayer  at  the  time  the  ser\'ices  are 
provided,  and  (ii)  the  discount  for  early 
payment  is  treated  as  an  adjustment  to 
gross  income  in  the  year  of  piiyment,  if 
payment  is  received  within  the  time 
required  for  allowance  of  such  discount. 

(2)  Example.  The  provisions  of  this 
paragraph  (c)  may  be  illustrated  by  the 
following  example: 

Example.  X  uses  an  accrual  method  of 
accounting  for  amounts  to  be  received  from 
the  provision  of  services.  For  such  amounts. 
X  has  two  billing  methods.  Under  one 
method,  for  amounts  that  are  more  than  90 
days  past  due.  X  charges  interest  at  a  market 
rate  until  such  amounts  (together  with 
interest)  are  paid.  Under  the  other  billing 
method.  X  charges  no  interest  for  amounts 
past  due.  X  cannot  use  the  nonaccrual- 
experience  method  of  accounting  v^ith 
respect  to  any  of  the  amounts  billed  under 
the  method  that  charges  Interest  on  amounts 
that  are  more  than  90  days  past  due.  X  may, 
however,  use  the  nonaccrual-experience 
method  with  respect  to  the  amounts  billed 
under  the  method  that  does  not  charge 
interest  for  amounts  past  due. 

(d)  Method  not  available  for  certain 
receivables.  The  nonaccrual-experietice 
method  of  accounting  may  be  used  only 
with  respect  to  amounts  earned  by  the 
taxpayer  and  otherwise  recognized  in 
income  (an  account  receivable)  through 
the  performance  of  ser-vices  by  such 
taxpayer.  For  example,  the  nonaccrual- 
experience  method  may  not  be  used 
with  respect  lo  amounts  owed  to  the 
taxpayer  by  reason  of  the  taxpayer's 
activities  with  respect  to  (1)  lending 
money:  (2)  selling  goods:  or  (3)  acquiring 
receivables  or  other  rights  to  receive 


payment  from  other  persons  (including 
persons  related  to  the  taxpayer) 
regardless  of  whether  those  other 
persons  earned  such  amounts  through 
the  provision  of  services. 

(e)  Use  of  experience  to  estimate 
uncollectible  amounts — (1)  In  general.  In 
determining  the  portion  of  any  amount 
due  which,  on  the  basis  of  experience, 
will  not  be  collected,  the  formula 
prescribed  by  paragraph  (e)(2)  of  this 
section  shall  be  used  by  the  taxpayer 
with  respect  to  each  separate  trade  or 
business  of  the  taxpayer.  No  other 
method  or  formula  may  be  used  by  a 
taxpayer  in  determining  the 
uncollectible  amounts  under  this 
section. 

(2)  Six-year  moving  average — (i) 
General  rule.  For  any  taxable  year  the 
uncollectible  amount  of  a  receivable  is 
the  amount  which  bears  the  same  ratio 
to  the  accounts  receivable  outstanding 
at  the  close  of  the  taxable  year  as  (A) 
the  total  bad  debts  with  respect  to 
accounts  receivable  sustained  during  the 
period  consisting  of  the  taxable  year 
and  the  five  preceding  taxable  years  (or, 
with  the  approval  of  the  Commissioner, 
a  shorter  period),  adjusted  for  recoveries 
of  bad  debts  during  such  period,  bears 
to  (B)  the  sum  of  the  accounts  receivable 
at  the  close  of  such  six  (or  fewer) 
taxable  years.  Accounts  receivable 
described  in  paragraphs  (c)  and  (d)  of 
this  section  are  not  taken  into  account  in 
computing  the  ratio. 

(ii)  Period  o^  less  than  six  yea.~s.  A 
period  shorter  than  six  years  generally 
will  be  appropriate  only  if  there  is  a 
change  in  the  type  of  a  substantial 
portion  of  the  outstanding  accounts 
receivable  such  that  the  risk  of  loss  is 
substantially  increased,  A  dechne  in  the; 
general  economic  conditions  m  the  area, 
which  substantially  increases  the  risk  of 
loss,  is  a  relevant  factor  in  determining 
whether  a  shorter  period  is  appropriate. 
However,  approval  to  use  a  shorter 
period  will  not  be  granted  unless  the 
taxpayer  supplies  specific  evidence  that 
the  loans  outstanding  at  the  close  of  the 
taxable  years  for  the  shorter  period 
requested  are  not  comparable  in  nature 
and  risk  to  loans  outstanding  at  the 
close  of  the  six  taxable  years.  A 
substantial  increase  in  a  taxpayer's  bad 
debt  experience,  is  not,  by  itself. 
sufficient  to  justify  the  use  of  a  shorter 
period.  If  approval  is  granted  to  use  a 
shorter  period,  the  experience  for  the 
excluded  taxable  years  shall  not  be 
used  for  any  subsequent  year.  A  request 
for  approval  to  exclude  tiie  experience 
of  a  prior  t-'-xable  year  shall  be  made  in 
accordance  with  the  applicable 
procedures  for  requesting  a  letter  ruling 
and  shall  mclude  a  statement  of  the 
reasons  such  experience  should  be 


excluded.  A  request  will  not  be 
considered  unless  it  is  sent  to  the 
Commissioner  at  least  30  days  before 
the  close  of  the  first  taxable  year  for 
which  such  approval  is  requested. 

(iii)  Special  rule  for  new  taxpayers.  In 
the  case  of  any  current  taxable  year 
which  is  preceded  by  less  than  5  taxable 
years,  paragraph  {e)(2)(i)  of  this  section 
shall  be  applied  by  using  the  experience 
of  the  current  year  and  the  actual 
number  of  preceding  taxable  years. 
However,  for  this  purpose,  experience 
from  preceding  taxable  years  of  a 
predecessor  trade  or  business  may  be 
used  in  applying  paragraph  (e)(2)(i)  of 
this  section. 

(3)  Mechanics  of  nonaccrual- 
experience  method.  The  nonaccrual- 
experience  method  shall  be  applied  with 
respect  to  each  account  receivable  of 
the  taxpayer  which  is  eligible  for  such 
method.  With  respect  to  a  particular 
account  receivable,  the  taxpayer  will 
determine,  in  the  manner  prescribed  in 
paragraph  (e)  of  this  section,  the  amount 
of  such  account  receivable  that  is  not 
expected  to  be  collected.  Such 
determination  shall  be  made  only  once 
with  respect  to  each  account  receivable, 
regardless  of  the  term  of  such 
receivable.  The  estimated  uncollectible 
amount  shall  not  be  recognized  as  gross 
income.  Thus,  the  amount  recognized  as 
gross  income  shall  be  the  amount  that 
would  otherwise  be  recognized  as  gross 
income  with  respect  to  the  account 
receivable,  less  the  amount  which  is  not 
expected  to  be  collected  Upon  the 
collection  of  the  account  receivable, 
additional  gross  income  shall  be 
recognized  with  respect  to  the  collection 
of  any  amount  not  initially  expected  to 
be  collected  Similarly,  no  bad  debt 
deduction  under  section  166  for  a  wholly 
or  partially  worthless  account 
receivable  shall  be  allowed  for  any 
amount  not  previously  taken  into 
income  under  the  nonaccrual-experience 
method. 

(4)  Examples.  The  following  examples 
illustrate  the  provisions  of  paragraph  (e) 
of  this  section: 

Example  (1).  X  is  a  calender  year  service 
provider  that  uses  an  accrual  method  of 
accounting  with  respect  to  the  amounts 
(accounts  receivable)  to  be  received  from  the 
provision  of  services,  X  does  not  require  the 
payment  of  interest  or  penalties  with  respect 
to  past  due  accounts  receivable.  Assume  that 
under  this  section.  X  adopts  for  taxable  year 
1987  the  nonaccrual-experience  method  of 
accounting  with  respect  to  its  accounts 
receivable.  Further,  assume  that  X's  accounts 
receivable  and  bad  debt  experience  with 
respect  to  those  receivables  for  the  current 
and  five  preceding  taxable  years  is  as 
follows: 
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Years 

Accounts 
receivable 

Bad  clebts 
adfustedfor 
recoveries 

1962 
1963 
1984 
1985 
1986 
1987 

$30,000 
40.000 
50.000 
60.000 
70.000 
80,000 

$5,700 
7.200 
11.000 
10.200 
14.000 
16.800 

S330,000 

$64,900 

Thus,  the  ratio  of  th«  bad  debt*  (adfusted 
for  recoveries)  for  the  current  and  five 
preceding  taxable  years  to  the  total  accounts 
receivable  over  the  same  period  is  19.67% 
($64.900/$330.000).  Assume  that  the  $80,000  of 
the  accounts  receivable  outstanding  as  of  the 
close  of  the  fax  year  1987  consist  of  sixteen 
separate  accounts  receivable.  The 
noncolleclible  amount  of  each  receivable  is 
19.67%.  The  amount  of  these  accounts 
receivable  and  the  noncoUectible  amount  of 
each  is  as  follows: 


Appli- 
cable 
ratio 

Uncollectible 

receivable 

amourK 

1. 

$5,200 

.1967 

$1,022.84 

2. 

7.300 

.1967 

1.435.91 

3. 

3.200 

.1967 

629.44 

4. 

4.300 

.1967 

845.81 

5. 

1.700 

.1967 

334.39 

6. 

4,000 

1967 

786  80 

7. 

6.300 

1967 

1.239.21 

e. 

8.000 

1967 

1,573.60 

9. 

3.200 

.1967 

629.44 

10. 

6.100 

.1967 

1,199.87 

11. 

2.700 

1967 

531.09 

^z 

8.000 

.1967 

1.573.60 

13. 

900 

.1967 

177.03 

.    14. 

10,000 

1967 

1,967  00 

15. 

7.100 

.1967 

1.396.57 

16. 

2,000 

.1967 

393.40 

$80,000 

$15,736.00 

For  taxable  year  1987.  X  will  not  accrue  as 
income  $15,736  of  its  total  accounts 
receivable  of  $80,000. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1).  In  1988  the  entire  amount  of 
account  receivable  number  8  becomes  wholly 
worthless.  Since  in  1987  X  did  not  accrue  as 
income  under  the  nonaccrual-experience 
method  $1,573.60  of  that  account  receivable, 
no  deduction  under  section  166  is  allowable 
with  respect  to  that  amount  of  the  account 
receivable;  a  deduction  of  $6,426.40  under 
section  166  is  allowable  fur  1U88. 

Example  (3).  The  facts  are  the  same  as  in 
example  (1).  In  19«fl  X  collects,  in  full, 
account  receivable  number  5.  Accordingly,  in 
1988  X  must  recognize  additional  gross 
income  of  $334.39.  the  amount  of  the  account 
receivable  that  was  initially  considered 
uncollectible. 

(f)  [Reserved). 

(g)  Coordination  of  change  in 
accounting  method  with  section  481 — (1) 
Taxpayers  required  to  change  their 


ntethod  of  accounting  under  section  448. 
The  provisions  of  this  p<irRKraph  (gHl) 
apply  lo  taxpayers  who  iin<l»'r  §  1.448- 
lT(h)  change  from  thf  (,,)>n  rrvrt,   i;   15 
required  by  seri!"n  -448  -tr.d  wnc  a. so 
change  under  p. t-,i>.;'^ripn    'r    •!  ;his 
section  to  a  meihuo  ■■''.  ,<  >    ,.1  i,.-  w  'hat 
includes  the  nonan  .11  »  >  pj'ncn: » 
method.  With  rtsjc  t  •    •<■.  h  ttiKpayers. 
the  section  4ttUd,  ii'.ihs'int  n!  nsujiing 
from  the  change  in  nu  ir  nd  c  i  .1  •■     i",ting 
to  the  nonaccrual-t>x[u;  it  'i  p  r^u  i'imI 
shall  be  combined  or  n.'  >  i  w   n  tff 
section  4dl(a)  adjustment  appii<  aiile  to 
the  change  in  method  of  accouniinj; 
required  under  section  448.  The  resulting 
amount  shall  then  be  taken  into  account 
in  accordance  with  the  provisions  of 
S  1.448-lT[g)  apphcable  to  the  change  in 
method  of  accounting  required  by 
section  448. 

(2)  Taxpayers  not  required  to  change 
their  method  of  accounting  under 
section  448.  The  pirovisions  of  this 
paragraph  (g)(2)  apply  lo  taxpayers  who 
are  not  required  by  section  448  to 
change  their  method  of  accounting  [e.g., 
taxpayers  who  were  using  an  accrual 
melihod  of  accounting  for  taxable  years 
preceding  1987)  and  who  change  to  the 
nonaccrual-experience  method  under 
paragraph  (h)(3)  of  this  section.  With 
respect  to  such  taxpayers,  the  section 
481(a)  adjustment  resulting  from  the 
change  in  method  of  accounting  to  the 
nonaccrual-experience  method  shall  be 
taken  into  account  ratably  over  four 
taxable  years.  The  provisions  of  this 
paragraph  (g)(2)  shall  apply  to  any 
taxpayer  regardless  of  whether  such 
taxpayer  was  required  to  change  its 
method  of  accounting  for  bad  debts 
under  section  805  of  the  Tax  Reform  Act 
of  1986. 

(h)  Changes  in  method  of  accounting 
to  nonaccrual-experience  method — (1 ) 
Automatic  changes  to  overall  accrual 
method.  The  provisions  of  this 
paragraph  (h)(1)  apply  to  taxpayers  who 
change  from  the  cash  method  as 
required  by  section  448,  and  change  to 
an  overall  accrual  method  of  accounting 
under  the  automatic  change  provisions 
of  \  1.448-lT(h)(2).  Taxpayers  to  whom 
this  paragraph  (h)(1)  applies  may 
automatically  change  their  method  of 
accounting  to  the  nonaccrual-experience 
method  under  this  paragraph  (h)(1).  if 
they  otherwise  quahfy  under  this  section 
for  the  use  of  such  method.  Taxpayers 
changing  to  the  nonaccrual-experience 
method  under  this  paragraph  (h)(1)  shall 
comply  with  the  provisions  of  §  1.448- 
lT(h)(2).  Moreover,  such  taxpayers  shall 
type  or  legibly  print  the  following 
statement  at  the  top  of  page  1  of  Form 
315:  "Automatic  Change  to  Nonaccrual 
Experience  Method — Section  448."  The 
consent  of  the  Commissioner  to  the 


change  in  method  of  accounting  is 
granted  to  taxpayers  changing  to  the 
nonaccrual-experience  method  under 
this  paragraph  (h)(1). 

(2)  Changes  to  a  method  other  than 
overall  accrual  method.  The  provisions 
of  this  paragraph  (h)(2)  apply  to 
taxpayers  who  change  from  the  cash 
method  as  required  by  section  448  and 
who  also  change  to  a  permissible 
special  method  of  accounting  under 

S  1.448-lT(h)(3).  Taxpayers  to  whom 
this  paragraph  (h)(2)  applies  may  change 
their  method  of  accounting  to  the 
nonaccrual-experience  method  under 
this  paragraph  (h)(2).  Taxpayers 
changing  to  the  nonaccrual-experience 
method  under  this  paragraph  (h)(2)  shall 
comply  with  the  provisions  of  S  1.448- 
lT(h)(3).  Moreover,  such  taxpayers  shall 
type  or  legibly  print  the  following 
statement  on  the  fop  of  page  1  of  Form 
3115:  "Change  to  Nonaccrual-Elxperience 
Method  and  Special  Method  of 
Accounting-Section  448."  The  consent  of 
the  Commissioner  to  the  change  in 
method  of  accounting  is  granted  to 
taxpayers  changing  to  the  nonaccrual- 
experience  method  under  this  paragraph 
(h)(2). 

(3)  Taxpayers  not  required  to  change 
their  method  of  accounting  under 
section  448.  The  provisions  of  this 
paragraph  (h)(3)  apply  to  taxpayers  who 
are  not  required  by  section  448  to 
change  their  method  of  accounting  for 
the  taxable  year  in  which  such 
taxpayers  desire  to  adopt  the 
nonaccrual-experience  method  [e.g., 
taxpayers  who  were  using  an  accrual 
method  of  accounting  for  taxable  years 
preceding  1987).  Such  taxpayers  may 
automatically  change  their  method  of 
accounting  to  the  nonaccrual-experience 
method  under  the  provisions  of  this 
paragraph  (h)(3),  for  their  taxable  year 
beginning  in  1987.  if  they  otherwise 
qualify  under  the  provisions  of  this 
section  for  the  use  of  such  method. 
Taxpayers  changing  to  the  nonaccrual- 
exf>erience  method  for  their  taxable 
year  beginning  in  1987  shall  complete 
and  file  a  current  Form  3115.  The  Form 
3115  shall  be  filed  no  later  than  the  due 
date  (including  extension)  of  the 
taxpayer's  federal  income  tax  return  for 
the  year  of  change  and  shall  be  attached 
lo  that  return.  Moreover,  the  taxpayer 
shall  type  or  legibly  print  the  follo'wing 
statement  at  the  top  of  page  1  of  Form 
3115:  'Automatic  Change  to  Nonaccrual 
Experience  Method — Taxpayer  not 
Required  to  Change  Method  of 
Accounting  Under  Section  448."  The 
consent  of  the  Commissioner  to  the 
change  in  method  of  accounting  is 
granted  to  taxpayers  changing  to  the 
nonaccrual-experience  method  for  their 
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taxable  year  beginning  in  1987  under 
this  paragraph  (h)(3).  With  respect  to 
taxpayers  described  in  this  paragraph 
(h)(3)  who  desire  to  change  to  the 
nonaccrual-experience  method  for  a 
taxable  year  beginning  after  December 
31, 1987.  such  taxpayers  shall  submit  an 
application  for  change  in  accounting 
method  under  the  administrate e 
procedures  applicable  to  taxpayers  at 
the  time  of  change,  including  the 
applicable  procedures  regarding  the 
time  and  place  of  filing  the  application 
for  change  in  method.  1  axpayers 
described  in  the  preceding  sentence 
include  taxpayers  who  were  required  to 
change  their  method  of  accounting  under 
section  448  for  an  earlier  taxable  year, 
but  who  did  not  change  to  the 
nonaccrual-experience  method  at  that 
time. 

(i)  Effective  date.  This  section  applies 
to  any  taxable  year  beginning  after 
December  31. 1986. 

PART  602— (AMENDED) 

Par.  3.  The  authority  for  Part  602 
continues  to  read: 

Ai'thoritv  ?i'-  CFR  Piirt  7805. 

5  602  106    iAmenJedl 

Par.  4.  Section  602.106(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table  "§  1.448-lT(h)  (2)  and  (3) .  .  . 
1545-0152."  "§  1.448-2T(e)(2)(i) .  .  . 
1545-0152."  and  §  1.44&-2T(h)  (1),  (2) 
and  (3) .  .  .  1545-0152." 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason  it  is  impracticable  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  under  subsection  (b)  of 
section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

Lawrence  B.  Gibbs, 
Commissioner  of  Internal  Revenue. 

Approved:  May  29.  1987. 
J.  Roger  Mentz. 

Assistant  Secretary  of  the  Treasury. 
[VR  Doc.  87-13718  Filed  6-12-87:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28CFR  Part  2 

Paroling.  Recommitting  and 
Supervising  Federal  Prisoners 

AGENCY:  Parole  Commission.  Justice. 
action:  Final  rule. 


summary:  The  U.S.  Parole  Commission 
is  amending  a  rule  of  procedure  that 
bars  the  Comm.ission  from  considering 
criminal  charges  that  have  resulted  in  a 
verdict  of  not  guilty.  The  amendment  is 
intended  to  resolve  the  question  of 
whether,  under  this  rule,  the  n,- 

Commission  is  precluded  from 
considering  evidence  that  has  resulted 
in  inconsistent  verdicts  (guilty  and  not 
guilty)  rendered  by  the  same  jun,'  or  by 
different  juries  in  different  criminal 
trials.  The  amendment  now  miakes  clear 
the  Commission's  original  intent  that  a 
verdict  of  not  guilty  does  not  preclude 
consideration  of  a  prisoner  or  parolees 
underlying  criminal  behavior,  when  the 
same  evidence  that  resulted  in  the 
acquittal  has  also  resulted  in  an 
inconsistent  verdict  of  guilty. 
EFFECTIVE  DATE;  July  16.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  A  Gen  asoni,  Attorney,  Office  of 
the  General  Counsel  United  States 
Parole  Commission,  5550  Friendship 
Boulevard.  Chevy  Chase,  .Maryland 
20815.  Telephone:  (301)  492-5959. 
SUPPLEMENTARY  INFORMATION:  28  CFR 
2  19(t)  describes  the  procedure  by  which 
disputed  issues  of  fact  in  a  parole 
proceeding  are  to  be  resolved.  The  rule, 
originally  published  at  44  FR  26549  (May 
4, 1979),  contains  a  general  bar  to 
consideration  of  charges  that  have 
resulted  in  a  not  guilty  verdict.  The 
original  rule,  however,  did  not  address 
the  problem  of  inconsistent  or 
contradictory  jury  verdicts  of  guilty  and 
not  guilty  on  different  charges  arising 
from  the  same  conduct.  For  example,  a 
slate  jury  may  acquit  a  defendant  of 
assault  and  extortion  charges  when  the 
same  criminal  conduct  was  the  sole 
predicate  for  a  federal  RICO  conviction. 

Some  parole  applicants  have  taken 
the  position  that  §  2.19(c)  was  intended 
to  preclude  the  Commission  from 
reliance  upon  any  evidence  resulting  in 
a  verdict  of  not  guilty,  notwithstanding 
the  existence  of  an  inconsistent  verdict 
of  guilty  rendered  by  the  same  or 
another  jury  on  the  same  evidence.  This 
interpretation  is  not  correct. 

The  Commission  considers  that  this 
amendment  reflects  its  original  intent 
that  the  procedural  bar  to  consideration 
of  charges  that  have  resulted  in  a 
verdict  of  not  guilty  should  apply  only  to 
a  charge  of  criminal  conduct  that  would 
otherwise  have  to  be  established  in  the 
parole  proceeding  by  a  finding  based  on 
a  preponderance  of  the  evidence.  A 
conviction  establishes  the  defendant's 
guilt  as  a  matter  of  law,  and  the  rule  at 
§  2.19(c)  does  not  require  the 
Commission  to  regard  an  inconsistent 
verdict  of  not  guilty  as  the  controlling 
determination. 


The  Commission's  policy  represents, 
in  its  view,  the  best  approach  to  a 
problem  that  admits  of  no  perfect 

solution.  In  United  States  v.  Powell, 

U.S 105  S.Ct.  471,  477  (1984),  the 

Supreme  Court  recognized  that 
inconsistent  jury  verdicts  can  result 
from  "mistake,  compromise,  or  lenity," 
and  that  such  inconsistencies  are 
certainly  the  product  of  some  error, 
albeit  not  appealable  by  either  party. 
The  use  of  multiple  count  indictments 
has  been  suggested  as  a  cause  of 
"lenity"  when  the  jury  ".  .  .  is  using  its 
power  to  prevent  the  punishment  from 
getting  too  far  out  of  line  with  the 
crime."  See  United  States  v.  Maybury, 
274  F.2d  899.  902  (2d  Cir.  1959). 

Such  decisions  lead  the  Commission 
to  reject  the  two  possible  alternatives  to 
its  present  policy. 

First,  a  rigid  interpretation  of  the  bar 
to  consideration  of  charges  resulting  in 
not  guilty  verdicts  would  require  the 
Commission  to  ignore  an  indication  of 
guilt  carrj'ing  no  less  legal  weight  than 
the  not  guilty  verdict.  In  some  cases,  the 
verdict  of  guilty  would  be  the  very 
conviction  for  which  the  parole 
applicant's  current  sentence  was 
imposed. 

Second,  it  has  been  suggested  that  the 
Commission  is  obliged  to  assume  that  a 
jury  that  rendered  inconsistent  verdicts 
in  the  same  case  must  have  adopted  an 
alternative  theory  of  guilt  even  if  that 
theory  is  not  reasonably  supported  by 
the  evidence  introduced  at  trial. 
Reconciliation  of  inconsistent  verdicts 
on  this  basis  would  not  be  consistent 
with  the  presumption  that  the  jury  found 
the  defendant  guilty,  beyond  a 
reasonable  doubt,  on  the  basis  of  the 
evidence  before  it,  Furthermore, 
speculation  into  a  jury's  motives  is 
avoided  by  the  courts,  Powell,  supra, 
105  S.Ct.  at  478,  and  the  Commission  is 
even  less  able  to  discover  a  jury's 
motives. 

In  sum,  the  alternatives  to  the 
interpretation  now  being  codified  would 
result  in  the  compounding  of  jury  errors 
in  parole  decision-making,  and  would 
make  it  impossible  for  the  Commission 
to  discharge  its  statutory  duty  to 
consider  fully  the  "nature  and 
circumstances"  surrounding  each  parole 
applicant's  criminal  offense.  18  U.S.C. 
4206(a)  (1976). 

This  rule  change  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 
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1  Ist  of  Subjects  in  28  CFR  Part  2 

Administr^itivf  prittK.e  and 
procedure,  t*r  <(<)!ieii  lYobation  and 
parole. 

PART  2— (AMENDED! 

1.  The  authontv  >  it.itu  ii  K.r  2H  i  .VV. 
Part  2  continues  tu  rvno. 

Authority:  18  U  S.C.  *ZU,i(a){1)  and 
4204(a)(6).) 

2.  28  CFR  2.19  is  amended  to  add  the 
following  new  paragraph  (c)(3)  and 
paragraphs  (c)(1)  and  (c)(2)  are  reprinted 
for  the  convenience  of  the  reader: 

T2.19     Information  considered. 

(c)  *   *   *  However,  the  Commission 
shall  not  consider  in  any  dftermination 
charges  upon  which  ii  prisiiur  w.is 
found  not  guilty  after  trial   u  li  <     (1) 
Reliable  evidence  is  presi  i.t.  1   I. at  was 
not  introduced  at  trial  [e.g..  a 
subsequent  admission  or  other  clear 
indication  of  guilt);  or  (2)  the  prisoner 
was  found  not  guilty  by  reason  of  his 
mental  condition;  or  (3)  the  acquittal  is 
contradicted  by,  or  inconsistent  with,  a 
conviction  by  the  same  or  another  trial 
jury. 

Dated:  )une  8, 1987. 
Benjamin  F.  Baer, 

Chairman,  United  States  Parole  Commission. 
|FR  Doc.  87-13639  Filed  8-15-87;  8:45  am) 
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POSTAL  SERVICE 

39  CFR  Part  265 

Release  ot  Information; 
Implementation  of  Freedom  of 
Information  Reform  Act 

agency:  Postal  Service. 
actiom:  Final  rule. 


summary:  1  his  final  rule  amends  the 
i-reedoin  ul  Information  Act  (FOIA) 
regulations  of  the  Postal  Service  to 
incorporate  the  changes  made  by  the 
Freedom  of  Information  Reform  Act  of 
1986,  relating  to  FOIA  requests  for  law 
i-".'''>r-f^mont  records. 
EFFECTIVE  DATE:  july  16,  1987. 
FOR  FURTHER  INFOflMATION  CONTACT 
M.ir'n.i  I   Siii.'h   '.'liJ'  Jfwt  J'<!; 

SUPPLEMENTARY  INFORMATION:  (  In  April 

16. 1987,  the  Postri!  S-  r^ ,  ,  p  .h;  shed  for 
comment  in  the  Federal  Ke^ster  a 
proposed  rule  concerning  access  under 
the  FOIA  to  law  enforcement  records.  52 
FR  12434.  In  the  same  document  the 
Postal  Service  published  proposed 
changes  to  its  FOIA  fee  regulations,  and 


:iic  niiUiiitTi  lii'.uiii'.f  f  >:  t;o!fi  r'lirs 
■.%.i:-i  .Mh,  ',:>,  li«i"    A:  thf  U.nf  Uif  tfc 
regulations  Af-rt^  Hdciptt'd  in  final  fdiTri, 
effective  A^-ni  .:.'),  iy«7  (lit-forp  the  end 
of  the  c.oniiiii'i!!  f)eriud  bei  aiise  uf  h 
"'  I'.itisrv  tl»'<Klii:i»'l,  thf  (i»'H(iii!ip  fur 
'     •    ;':.:■    /liin.t'ri'h  on  'ht*  fee 
regulatidiis  cc;  i  .<(w  f'U'irct-nit'r!! 
records  was  f  xit-iiat-d  to  May  18,  l^rt7. 
52  FR  13667.  The  comment  period  has 
expired,  and  no  cummenta  havt-  been 
received  on  either  propos<ii 
AcciTiiinjiiv    ni;  miiiitKin.ii  i.iidriijcs  In 
the  fee  rrKiii  I'liitM  htv  U^■l:^y,  nMiie.  and 
the  law  enf(,ri  •■;:.>•;.■  [fM^.  ;sniris  .i.t 
hereby  adopii.-vi  witu  ut  i.ridii^f  tiy 
amending  39  CFH  i'lrt  _*t'o  as  tolitiw>i 

List  of  SubjfH^ts  in  39  CFR  Part  265 
Release  of  mformation.  Postal  Service. 

PART  265— RELEASE  OF 
INFORMATION 

1.  The  authority  citation  for  Part  265 
continues  to  read  as  follows:  / 

Authority:  39  U.S.C.  401;  5  U.S.C  552. 

2.  Paragraph  (c)  of  {  265.6  is  revised  to 
read  as  follows; 

§  26S  %     AvailabUity  ot  recordft. 

(c)  Records  or  information  compiled 
for  law  enforcement  purposes.  [^] 
Investigatory  files  compiled  for  law 
enforcement  purposes,  whether  or  not 
considered  closed,  are  exempt  by 
statute  from  mandatory  disclosure 
except  to  the  extent  otherwise  available 
by  law  to  a  party  other  than  the  Postal 
Service,  39  U.S.C.  410(c)(6).  As  a  m-.ttrr 
of  policy,  however,  the  Postal  S»  rvi » 
will  normally  make  records  ur 
information  compiled  for  law 
enlorcenoent  purposes  available  upon 
request  unless  the  production  of  these 
records: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication; 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local,  or 
foreign  agency  or  authority  or  any 
private  institution  which  furnished 
information  on  a  confidential  basis,  and. 
in  the  case  of  a  record  or  information 
compiled  by  a  criminal  law  enforcement 
authority  (such  as  the  Postal  Inspection 
Service)  in  the  course  of  a  criminal 
investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  information 
furnished  by  a  confidential  source; 


(vj  V\  t   ...i  liiSi  lose  tetfinique;,  and 
procedLri-.  i  ir  Livs  fuforcemi'i.l 
investigations  oi  prosecutions,  or  woiilJ 
disclose  guidelines  for  law  enf(ir(.<-ment 
investigations  or  proseciituiris  if  such 
disclosure  could  rea.sonably  be  fxpe<  ted 
to  risk  circumvention  of  the  law   or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 

(2)  Whenever  a  request  is  made  which 
involves  access  to  records  described  in 

§  265.6(c)(l)(i).  and 

(i)  The  investigation  or  prr)ceedina 
involves  a  possible  violation  oi  (rinunal 
law;  and 

Ui)  There  is  reason  to  believe  that. 

(A)  The  subjer'  <.\  the  ir.vestitf.ition  or 
proceeding  is  net  .ia.ik  of  is  p.  miency. 
and 

(B)  Disclosure  of  the  existence  of  the 
records  could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings, 

the  Postal  Service  may,  during  only  such 
time  as  that  circumstance  continues, 
treat  the  records  as  not  subject  to  the 
requirements  of  the  Freedom  of 
Information  Act. 

(3)  Whenever  informant  records  : 
maintained  by  a  criminal  law 
enforcement  agency  (such  as  the  Pi«tal 
Inspection  Service)  under  an  informant's 
name  or  personal  identifier  are 
requested  by  a  third  party  according  to 
the  informant's  name  or  personal 
identifier,  the  records  may  be  treated  as 
not  subject  to  the  requirements  of  the 
Freedom  of  Information  Act  unless  the 
informant's  status  as  an  informant  has 
been  officially  confirmed. 

(4)  Authority  to  disclose  records  or 
information  compiled  for  law 
enforcement  purposes  to  persons 
outside  the  Postal  Service  must  be 
obtained  from  the  Chief  Postal 
Inspector.  U.S.  Postal  Serivcc, 
Washington,  DC  20260-2100,  or 
designee. 

Fred  Eggleston. 

Assistant  General  Counsel.  Legislative 

Division. 

(FR  Doc.  87-13701  Filed  6-15-87;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

ITN-042    -049    -OSO,  A-4-f  Hi -3218-6  I 
40  CFR  Part  ^2 

Approval  and  Promulgation  of 
Implementation  Plans;  Tennessee 

AQENCV:  Environmental  Protection 
Acency  (EPA). 
action:  Final  rule. 


1 


r%r^*'^r%r^ 


.»«,      /     \1..\       1^9 


rvir.    11";  /  Tnp<;rl;iv    Iiinn  IB.  1987  /  Rules  and  Reflulations 


Federal  Register  /  Vol.  52.  No.  115  /  Tuesday.  June  16,  1987  /  Rules  and  Regulations 


"~n 


summary:  Today.  EPA  approves  as 
Sid'e  Implementation  Plan  (SIP) 
revisions  Tennessee  Air  Pollution 
Control  Board  Orders  23-86  and  36-86, 
the  deletion  of  operating  permits  for 
Tennessee  Eastman  Company  from  the 
SIP;  24-86,  the  name  change  of  Interstate 
Paving  Company  to  Jones  and  Jones 
Contractors.  Incorporated  on  the  SIP 
permits:  and  34-86.  a  one-year  variance 
from  opacity  control  for  the  No.  6  carbon 
brick  press  at  the  Union  Carbide 
Corporation's  Lawrenceburg.  Tennessee 
facility.  These  Board  Orders  were 
submitted  to  EPA  for  approval  on 
October  7. 1986.  and  December  30.  1988, 
with  additional  information  submitted 
on  January  5. 1987.  The  effect  of  these 
variances  is  to  allow  these  sources  to 
meet  the  relaxed  requirements  of 
regulations  which  are  not  yet  State 
effective.  ' 

DATES:  This  action  will  be  effective  on 
August  17. 1987.  unless  notice  is 
received  by  July  16.  1987.  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADORESSES:  Copies  of  the  materials 

iiubnutted  by  the  State  may  be 

examined  during  normal  business  hours 

at  the  following  locations: 

Public  Information  Reference  Unit. 
Library  Systems  Branch. 
Environmental  Protection  Agency.  401 
M  Street  SW.,  Washington.  DC  20460 

Environmental  Protection  Agency. 
Region  IV.  Air  Programs  Branch.  345 
Courtland  Street  NE..  Atlanta,  Georcia 
30365 

Division  of  Air  Pollution  Control, 
Tennessee  Department  of  Health  and 
Environment,  Customs  House,  4th 
Floor,  701  Broadway,  Nashville. 
Tennessee  37219 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Ro.solyn  U.  Hughes.  .Air  f*rojir';r7is 
Branch.  EPA  Region  IV,  at  the  aimve 
address  and  telephone  number  (404) 
347-2864  or  FTS  2.=;7-28fi4 
suppl£mentary  information:  Board 
Order  24-8t}  reflects  the  change  in 
ownership  of  the  process  emission 
sources  at  Interstate  Paving  Company  to 
Jones  and  Jones  Contractors. 
Incorporated.  Since  the  allowable 
emissions  are  not  changed  by  the 
revision,  no  effect  on  air  quality  is 
anticipated. 

Board  Orders  23-86  and  36-86  delete 
four  operating  permits  for  Tennessee 
Eastman  Company  from  the  SIP.  These 
process  emission  sources  recently 
received  construction  permits  to  allow 
for  source  modifications.  New  source 
review  was  performed  to  assure 
maintenance  of  air  quality. 

Board  Order  34-86  is  a  one-year 
variance  for  the  Union  Carbide 


Corporation's  Lawrenceburg,  Tennessee 
facility  from  opacity  control  (Tennessee 
Rule  1200-3-5-.01(l))  for  the  No.  6 
carbon  brick  press.  This  press  was 
installed  in  1977.  The  latest  source 
sampling  report  showed  the  average 
emissions  as  1.6  lbs/hour.  The  other  five 
carbon  presses  were  constructed  prior 
to  April  3, 1972  The  No.  6  press  is 
similar  to  older  presses  with  like  control 
devices.  Several  different  control 
technologies  were  attempted  on  this 
source  with  no  consistent  success  at  a 
cost  of  5280.000.  Since  the  press  meets 
the  mass  emssion  standards  (which 
equate  to  attainment  of  the  total 
suspended  particulate  (TSP)  ambient 
standards)  but  not  the  opacity  standards 
(which  do  not  always  relate  to  the  TSP 
ambient  standards),  the  variance  was 
granted  while  the  State  develops  a 
solution,  such  a  regulatorj'  revision  or 
another  control  measure. 

Final  Action 

Since  Board  Orders  23-fifl.  24-88.  34- 
86  and  35-86  are  consistent  with  EPA 
policy  and  requJrem.ents.  they  are 
hereby  approved.  The  public  should  be 
advised  that  this  action  w\\\  be  effective 
60  days  from  the  date  of  this  Federal 
Register  notice.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  two  subsequent  notices  wil!  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  section  307{b)(lJ  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appi^ipriate 
circuit  by  August  17.  1987.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  30-(b}(2).) 

Under  5  U  S.C.  605(b).  I  hereby  certify 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8:^rw  ) 

The  Of!~ce  of  Management  and  Budget 
has  exempted  this  rule  from 
requirements  of  ser'inn  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Incorporation  !)v 
reference.  Intergovernmental  relations. 
Particulate  matter. 

Note. — Incorporation  by  reference  of  the 
Tennessee  State  Implementation  Plan  for  the 
State  of  Tennessee  was  approved  by  the 
Director  of  the  Federal  Register  on  July  1, 
1982. 


Dated:  June  5. 1987. 
Lee  M.  Thomas, 

Administrator. 

PART  52— r AMENDED! 

ian  52  of  Chapter  I,  Title  40.  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

Subpart  PR— Tennessee 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  52.2220  is  amended  by 
adding  paragraph  (c](76)  to  read  as 
follows: 

5  52.222C     Identi'tcation  o'  pia-, 

(cj  •  *  • 

(76)  Board  Orders  23-86.  24-88,  34-88 
and  36-86  were  submitted  on  October  7. 
1986  and  December  30, 1986, 
respectively  by  the  Tennessee 
Department  of  Health  and  Environment. 

(i)  Incorporation  by  reference. 

(A)  Board  Order  23-86.  which  became 
State-effective  on  September  17. 1986. 

(B)  Board  Order  24-86,  which  became 
State-effective  on  September  17, 198a 

(C)  Board  Order  34-86.  which  became 
State-effective  on  November  20. 1986. 

(D)  Board  Order  36-86.  which  became 
State-effective  on  November  20. 1986. 

(ii)  Other  material — none. 

(FR  Doc.  87-13334  Filed  6-15-67;  8.45  amj 
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40  CFR  Part  60 
IAD-FRL-3ri8-9) 


Standards  ot  Performance  for  New 
Stationary  Sources;  Volatile  Organic 
Liquid  Storage  Vessels  (Including 
Petroleum  Liquid  Storage  Vessels); 
Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  a 
final  rule  on  standards  of  performance 
for  new  stationary  sources  for  volatile 
organic  liquid  (VOL)  storage  vessels 
(including  petroleum  liquid  storage 
vessels)  that  appeared  at  page  11420  in 
the  Federal  Register  of  Wednesdav. 
Ap--  i  8.  1^8",    b2  FR  i:42.0: 

FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Bell  or  Laura  Butier  Standards 
Development  Branch.  ESED  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919J  541-5568  or  (919) 
541-5267. 
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ol.  52.  No 


This  action  is  necessary  to  correct  an 
inadvertent  inclusion  of  a  delegable 
function  in  the  list  of  nondelegable 
functions  in  §  60.117b  of  the  regulation 
that  was  published  in  the  Federal 
Register  on  April  8, 1987  (52  FR  11420). 

!),ii.'(i;  |une9,  1987. 
!>...!  H  Clajf, 

Acting  Assistant  Administrator  for  Air  and 
Rndiatinn 

PART  6a---iAMtNDtD| 

For  reasons  set  out  in  the  preamble,  40 
ere  Part  60.  §  60.117b(b).  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7411.  7414.  and  7eoi(a). 

2.  Section  60.117b  is  amended  by 
revising  paragraph  (b)  to  read  as 

follows 


60 


'b     Oei»*yatio(i  o(  .lutbof^ty. 


(b)  Authorities  which  will  not  be 
delegated  to  States:  Sections 
60.11lb(f)4),  60.114b,  60.116b(e)(3)(iii). 
60.116b(e)(3)(iv),  and  60.116b(f)(2)(iii). 

(FR  nor  87-13706  Filed  6-15-«7:  8:45  am) 

Hit  .  iK<,     'Htf   ■^•■^y-so-tt 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFP  Part  '>4 

iDoeke-  Ho    Ff  MA  -  'S4  \ 

Suspension  of  Community  tiigibility, 
Connecticut  et  d!. 

agency:  Federal  Emergency 
\\       i""ient  Agency.  FEMA. 
ACTION  r  inal  rule. 


summary:  This  rule  lists  communities. 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
tiv  niihlir-Htitin  in  ifu'  Federal  Register. 
f  F » f  :  T !  V  f  o  fl  T  F  s  third  date 

('  Susp, ')  listed  in  the  fourth  column. 


FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  (202) 
646-2717,  Federal  Center  Plaza.  500  C 
Street,  Southwest.  Room  416. 
Washington.  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 

.    I  .    -■   :  i:;.  >•  Program 

(NFIF),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022).  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  59  et. 
seq.).  Accordingly,  the  communities  will 
be  suspended  on  the  effective  date  in 
the  fourth  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map.  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 


participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified.  Each  community  receives  a  6- 
month.  90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b).  the  Administrator.  Federal 
Insurance  Administration.  FEMA, 
hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community 


List  of  Subjects  in  i 


I  I  K  I'.ir'  M 


Flood  insurance.  Floodplains. 
The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authoritv:  42  U  S.C.  4001  et.  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 
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?  t4  6      Lis!  of  eligible  communities. 


Slal*  and  location 


Connecticut:  Sherman,  tomin  cH.  FavfieKl  Courly  . 

Massacfiuseits: 
Mettiuen,  town  of,  Essex  County _ 


Norton,  town  o(.  Bnslol  County 

Taunton.  c«y  ot.  Bftetol  County „. 


R*1|lon  H 

Ham  Jersey-  flandotpti.  township  ot  Morris  County. 

New  Vorti 
Cafinel.  town  ot.  Putnam  County _ 

PtiHlpstown,  town  of.  Putnam  County 


Region  III 

Maryland   Prmce  George  s  County   Untncorporat- 
ed  Areas 

Pennsylvania    South   Butlalo,   townsh?)   ol   Arm- 
strong County 

West    Virginia    Putnam   County    Unincorporated 
Areas. 

Region  IV 

nooda 
Blountslown.  city  ot.  Caltwun  County 

Calhoun  County.  Unincorporated  Areas 

Region  V 

Indana  Largo,  town  ot.  Wabash  County 


Community  No 


090106 

2S00Q3 
2S0060 
250066 

3403S8 


Etfectrve  dales  o(  authonzation/cancellatKxi  of 
me  ot  flood  insurance  m  cominuraty' 


Texas 
Areas. 


Unincorporated 


Region  VI 

Montgomery     County 

Region  IX 
CaMoma: 
Lodl.  dty  ol.  San  Joaquin  County 

Moreno  Valley  city  ol.  RiverarVi  County 

OceansKfc.  city-of.  San  Oiego  County 

Palmdate.  city  ol.  Los  Angeles  County... 

Tracy.  c«y  ol.  San  Joaqun  County 

Region  X 

Washington  Rocklord  town  of  Spotiane  County 

Minimal  Conversion* 
Region  II 

New  York  Decatur,  town  ol.  Otsego  County _... 

Region  111 

Pennsylvania     Dushore.     Borough    of.    Sullivan 

County 
West  Vrgmia.  PelersUirg.  town  of.  Grant  County  .. 


361026 

245208 
421210 
S401G4 

120060 
120403 

160266 

480483 

060300 
060711 
060294 
060144 
060303 

530181 

361417 

420810 
540039 


July  25.  1975.  Emerg  ;  June  18,  1987,  Reg.  June 
18,  1967.  Susp 

Mtne  25,  1974.  Emerg ;  Juty  2,  1980.  Beg..  June 

18,  1987.  Susp 
March  2,  1974.  Emerg.;  June  1.  1979,  Reg.;  June 

18.  1967.  Susp 
June    18,    1980.   Emerg.;   June    18,    1980,   Reg.; 

June  18,  1987,  Susp 

June  23,   1973,  Emerg;   Dec    18,   1979,  Reg., 
June  18,  1987.  Susp. 

March  21,   1975.  Emerg.;  June  18,   1987.  Reg; 

June  18,  1987,  Susp 
March  21.   1975.  Emerg.  June   18,   1967,   Reg. 

June  18.  1987,  Susp. 


August  7.  1970,  Emerg,  August  4,  1972,  Reg..    June  18.  1987  , 

June  18.  1987,  Susp 
Apnl  17.  1975,  Emerg  ,  June  18,  1967,  Reg.;  June     June  18,  1987 

18.  1987.  Susp 
May  11,  1976.  Emerg..  June  18,  1967,  Reg.;  June  [June  18  1987 

18,  1987,  Susp 


CurreM  ettectrve  map  date 


Date' 


June  18.  1967 

June  18,  1987 

June  18.  19&7 

June  18.  1987 


June  18,  1967., 

June  18.  1967.. 
June  18.  1987.. 


March  17,  1975,  Emerg.,  May  1,  1980,  Reg..  June 

18,  1987,  Susp 
May  14.  1975.  Emerg.;  June  18,  1987,  Reg.;  June 

18.  1987.  Susp. 

Aug  15,  1975.  Emerg ;  June  18.  1967.  Reg;  June 
18.  1987.  Susp. 

Oct   15,  1973,  EiTiorg,  Aug    1,  1980,  Reg.;  June 
18,  1987.  SuEp. 


Mar  24,  1972,  Emerg.,  Mar.  1.  1978,  Reg.;  June 

18,  1987,  Susp 
June   14,    1986,  Emerg;  June   18,   1987,   Reg.; 

June  18,  1987,  Susp. 
June  30,  1975,  Emeig ;  Sept  5,  1964,  Reg.;  June 

18,  1987.  Susp 
Octot)er   3.    1975,   Emetg ;   Jan    6.    1982.   Reg; 

June  18,  1987,  Susp 
June  29,   1973.   Emerg.;   Dec.  22.   1980.  Reg.; 

June  18.  1987,  Susp. 

Mar.  15,  1976,  Emerg.;  Oct.  2,  1979.  Reg.;  June 
18,  1987.  Susp. 


Feb  4.  1976,  Emerg ,  June  18,  1967,  Reg.;  June 
18.  1987,  Susp 

Mar  11,  1975.  Emerg.;  June  18,  1967.  Reg.;  June 

18,  1987,  Susp 
Apr  18,  1975,  Emerg;  June  18.  1987,  Reg.;* June 

18,  1987,  Susp. 


June  18,  1987... 
June  t8.  1967... 

June  18,  1987... 

June  18.  1987  .„ 


June  18.  1967... 
June  18.  1967... 

June  16.  1987 

June  18.  1967  _.. 
June  18,  1987 


June  18,  1987 

s 

t 
( 

JuneiS,  1987 

June  18,  1987 __ 

June  18,  1967 


1 S??*  •°L'*'?^  ""^  column  Emerg  -Emegency  Reg  -Regular  Susp  -Suspensioa 
uate  certain  Federal  assistance  no  longer  available  m  special  fio,xi  neuani  areas 


Juie  18,  1987. 

Do. 

Do. 
Oo. 

Oa 

Oo. 
Da 

Oo 

Do. 
Do. 

Do. 
Do. 

Do. 

Do. 

Da 
Do. 
Do. 
Do. 
Do 

Do 

Do 

Da 
Da 


Harold  i.  Uurvue, 

Administrator.  Federal  Insurance 
Administration. 

(FR  Doc.  87-13536  Filed  6-15-87;  8:45  am] 

BILUWS  CODE  t      8  r     u 


action:  Final  rule. 


FEDERAL  COMMUNICATIONS 

COMMISSION 

4  7  CFR  Part  7.3 

MM  Docket  No   8*^.-89   RM- '..  t  59 

Radio  Broadcasting  Services;  Panama 
City  Beach,  FL 

agency:  Federal  Communications 
Commission. 


SuimMARY:  This  document  allots  Channel 
286C2  to  Panama  City  Beach,  Florida,  as 
a  second  FM  channel,  at  the  request  of 
John  C.  Drombosky.  The  allotment 
requires  a  site  restriction  7,1  kilometers 
(4.4  miles)  west  of  the  city  to  meet  the 
spacing  requirement  of  the  Rules.  With 
this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  Date:  July  23, 1987;  The 
vvmuow  period  for  filing  applications 
will  open  on  July  24. 1987.  and  close  on 

FOR  FURTHER  INFORMATION  CONTACT: 

Mor  •:.  -.  H  T\ree.  .M, -..'--  .M:..Jia  Bureau, 
(202J  634-6530. 


SUPPLEMENTARY  INFORMATION:  This  19  8 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-89, 
adopted  April  24, 1987.  and  released 
June  10. 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW.,  Suite 
140.  Washington.  DC  20037. 

List  (if  SuHmm  t'.  m  4"  (VR  Part  73 
Radio  broadcasting. 
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KiM^i-'t'f       Vol.  52.  No.  il5  /  Tuesday,  June 


PART  7  1— i AMENDED) 

1.  1  ne  autnoriiy  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 
§73.202     lAmendPdl 

2.  Section  /J..:u^(b),  the  Table  of 
Allotments  in  the  enti^  for  Panama  City 
Beach,  Florida.  Channel  286C2  is  added. 

T'i'deral  Communications  Commission. 
Mark  N.  Lipp, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

IFR  Doc.  87-13642  Filed  6-15-87;  8:45  am) 

fllLLING  coot  •712-01-11 


47  CFR  P.Kt  7,i 
MM  Dix.n."  No   rtf.    •-!   HM   ^.0021 

R.idio  Broadc.istir>g  Scvsces.  Clay!of% 
GA 

agency:  Federal  Communications 

Mission. 
action:  Final  rule. 

summary:  This  document  allots  Channel 
zoiA  to  Clayton.  Geoi^ia.  as  a  first  FM 
service  at  the  request  of  Richard  J. 
Turner  Jr.  The  allocation  is  contingent 
on  Station  WAGQ(FM).  Athens.  Georgia 
relocating  its  transmitter.  When  Station 
WAGQ  is  licensed  at  the  new  site,  a 
filing  window  will  be  announced  for 
Channel  281A  at  Clayton.  Georgia.  With 
this  action  this  proceeding  is  terminated. 
fFFECTivt  date:  July  23, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

\'  i !  N         '         1  Bureau. 

(202)  634-653(1 

suPPlfMENTARv  INFORMATION.  This  is  a 
.  immary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-75. 
adopted  May  4. 1987,  and  released  June 
10, 1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street.  NW..  Suitt 
140.  Washington.  DC  20037. 

list  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 


PART  73—  AMENDED! 

1.  i  he  Hutnuniy  citations  for  Part  73 
continues  to  read  as  follows: 
Authority:  47  U.S.C.  154.  303. 

§  7  i  202       Arnenoed) 

z.  section  7j  .:uZ(b).  the  Table  of 
Allotments  for  the  entry.  Clayton, 
Georgia.  Channel  281A  is  added. 

Federal  Communications  Commission. 

Mark  N.  Lipp. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

|FR  Doc.  87-13643  Filed  6-15-87;  8:45  am] 

BILUNQ  COOC  t7\2-Oy-tl 

4  7  CFR  Part  71 

iMM  Dockf't  N;;    R.-.    .B'    RM-4Q601 

R;idio  Broriric.Tstinq  Sorvicps.  Osceoia, 
lA 

AGtNCY   i  ederal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
1      iiiiiel  295C2  for  Channel  296A  at 
Osceola.  Iowa  and  modifies  the  license 
of  Station  KJJC(FM),  Osceola  to  specify 
the  new  channel  at  the  request  of  J.B. 
Broadcast.  Inc.  With  this  action,  this 
proreeHing  is  terminated. 
t  f  Ff  CTivE  DATE:  )uly  24, 1987. 
FOR  FURTHER  INFORMATION  CON1ACT: 
1!   :     .    :  Weston.  ^'        * '  'lia  FJureau, 
(202)  634-6530 

SUPPLEMENTARY  INFORMATION.  This  iS  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-281, 
adopted  April  24, 1987,  and  released 
June  10. 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street  NW..  Suite 
140.  Washington.  DC  20037. 

List  of  Subjects  in  47  (  !  K  V  i  '  73 

'•'  iJio  broad       

PART  73— (AMENDED 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 


§73.202    (Amended! 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended  by  substituting 
Channel  295C2  of  Channel  296A  at  the 
entry  for  Osceola.  Iowa. 

Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc  87-13644  Filed  6-15-87;  8:45  am) 

BILUNQ  COOC  6712-01-M 


4.'  CFR  Part  73 


|MM  Docket  No    86- 


HM    S309I 


Radio  Broadcasting  Serviceb, 
Versailles.  MO 

AGENCY:  Federal  Communications 
;iission. 

ACTION:  Final  rule. 


summary:  This  document  allocates 
Channel  236A  to  Versailles,  Missouri,  as 
that  community's  first  broadcast  service, 
in  response  to  a  petition  filed  by  Mid- 
Mo  Broadcasting  Company,  Inc. 
Supporting  comments  were  filed  by  the 
petitioner.  A  site  restriction  2.8 
kilometers  northeast  of  the  community 
is  necessary  for  the  allocation  of 
Channel  236A  at  Versailles.  In 
§  73.202(b).  the  Table  of  Allotments  is 
amended  under  Missouri,  by  adding 
Channel  236A  at  Versailles.  With  this 
action,  this  proceeding  is  terminated. 

dates:  Effective  date:  July  23, 1987;  The 
»\  imiow  period  for  filing  applications 
will  open  on  (ulv  24, 1987,  and  close  on 

August  24      ■  ~ 

FOR  FURTHER  INFORMATION  CONTACT. 

Kathleen  Scheuerle.  Mass  Media 
Bureau,  fP'"  ^"5  """" 
SUPPiiMENTARY  information;  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-370, 
adapted  May  5, 1987.  and  released  June 
10. 1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW..  Washington.  DC. 
The  complete  te\t  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW.,  Suite 
140,  Washington.  DC  20037. 
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List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting 

PART  73-1  AMENDED) 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 
Authority:  U.S.C.  154.  303. 

§  73  202       Amended) 

-■  in  §  /o.^uziDj.  the  Table  of  FM 
Allotments  is  amended  by  adding 
Channel  236A  at  Versailles.  Missouri. 

Federal  Communications  Commission. 

Mark  N.  Lipp, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  87-13645  Filed  6-15-87;  8:45  am] 

BILLING  CODE  6712-01-M 


•ir  CfR  Ojrt  n 
mm  Doct...;  No    S>..-?'2    HM-5325] 

Radio  Broadcasting  Services.  Las 
Vegas,  NM 

AGENCY,  federal  Communications 
Commission. 

action:  Final  rule. 


summary:  This  document,  at  the  request 
of  S.  Carl  Mark  Revocable  Trust, 
substitutes  Channel  264C2  for  Channel 
265A  at  Las  Vegas.  New  Mexico,  and 
modifies  the  license  of  Station  KLVF- 
FM  to  specify  operation  on  the  higher 
powered  channel.  Channel  264C2  can  be 
allocated  to  Las  Vegas  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  and 
used  at  Station  KLVF-FTvI's  present 
transmitter  location.  With  this  action, 
this  proceeding  is  terminated. 

CrFECTIVE  DATE:  '    '  .   .""    'S-r- 

fOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau, 

(2021  ft^4-fis^n 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-312. 
adopted  May  4, 1987,  and  released  June 
10. 1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140.  Washington.  DC  200.'t7 

List  of  .Subjects  in  47  CFR  i'art  73 
Radio  broadcasting. 


PART  73— f  AMENDED! 

1.  ifie  authority  citation  for  Part  73 
continues  to  read  as  follows: 
X  ,!hi.nty:  47  U.S.C.  154,  303. 

§73  202     !  Amended) 

I.  bection  7j,202(b),  the  Table  of  FM 
Allotments  for  Las  Vegas,  New  Mexico 
is  amended  by  adding  Channel  264C2 
and  deleting  Channel  265A. 
Mari<  N.  Lipp, 

Chief  Allocations  Branch,  Policy  a.id Rules 

Division,  Mass  Medio  Bureau. 

[FR  Doc.  87-13646  Filed  6-15-fl7;  8:45  am) 

BILUNG  CODE  6712-01-M 


47  CFR  Part  73 
(MM  Docket  No  86- 


RM-5433 


Radio  Broadcasting  Services,  Los 
Lunas,  NM 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  273C2  for  Channel  272A  at  Los 
Lunas.  New  Mexico,  at  the  request  of 
Brasher  Broadcasting  Co.  and  modifies 
its  permit  for  Station  KBBU  to  specify 
the  higher  powered  channel.  Channel 
273C2  can  be  allocated  to  Los  Lunas  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  and  used  at  Station 
KBBU's  transmitter  site.  With  this 
action,  f'  •-  i   cceeding  is  terminated. 

EFFECTIVE  DATE:  July  24   1QR7 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Coniiiussion's  Report 
and  Order.  MM  Docket  No.  86-380. 
adopted  May  18, 1987.  and  released  June 
10. 1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW..  Washington.  DC.  the 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

List  [.!  Suhjcf  ts  in  4-  C'^R  Part  73 

Radio  broadcasting. 

PART 73-[  AMENDED! 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows:  * 

Authority:  47  U.S.C.  154.  303. 


§73.202     [Amended] 

2.  Sectic:.  r^.^^b).  the  Table  of  FM 
Allotments  for  Los  Lunas.  New  Mexico 
is  amended  by  adding  Channel  273C2 
and  deleting  Channel  272A. 
Mark  N.  Lipp, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  87-13647  Filed  6-15-87;  8:45  am] 

BILUNQ  COOC  e712-01-M 


47  CFR  Pan  73 

MM  Docket  No   Sc 
tS-2   RM-5613' 


■•e  RM^ 


--..  RM^ 


Radio  Broadcasting  Services, 
Southern  Pines,  ElierDe  and  Hot^man, 

NC 

agency:  Federal  Communications 
ission. 

action:  Final  rule.  A 

Summary:  This  document  allocates 
Channel  273A  to  Southern  Pines.  NC.  as 
the  community's  second  local  FM 
service,  at  the  request  of  LRE 
Communications  Co.  Channel  273A  can 
be  allocated  to  Southern  Pines  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  The  counterproposal  of 
ERC  Radio  to  allocate  Channel  273A  to 
Ellerbe.  NC,  as  the  community's  first 
local  FM  service,  has  been  withdrawn 
and  no  other  party  expressed  an  interest 
in  use  of  the  channel,  if  allocated.  The 
counterproposal  of  York  David  Anthony 
to  allocate  Channel  273A  to  Hoffman. 
NC.  as  the  community's  first  local  FM 
service,  is  not  considered  herein  since 
petitioner  failed  to  serve  LRE  with  a 
copy  of  its  counterproposal  as  required 
by  §  1.420  of  the  Commission's  Rules.    . 
However,  the  Commission  has 
determined  that  another  non-conflicting 
channel  can  be  allocated  to  Hoffman,        "<. 
and  it  will  be  the  subject  of  a  separate         1 
Notice  of  Proposed  Rule  Making. 

DATES:  Effective  date:  July  24. 1987;  The^' 
window  period  for  filing  applications 
will  open  on  July  27. 1987,  and  close  on 
August  24, 1987. 

FOR  FURTHER  INFORM* -ION  CONTACT:  : 
Leslie  K.  Shapir,  •.'  -  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-178, 
adopted  May  6, 1987,  and  released  June 
10, 1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW..  Washington,  DC. 
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The  cumplcte  tuxt  ui  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW..  Suite 
140.  Washington.  DC  20037. 

I  ist  of  Subjects  in  47  CFR  Part  73 

PART  73-iAMLNDLOI 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§  73.202(b)    [Amended) 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  for  North  Carolina  is 
amended  by  adding  Channel  273A  to  the 
entry  for  Southern  Pines. 

Mark  N.  Lipp, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc  87-13648  Filed  6-15-87:  8:45  am| 

BILLING  COOC  e712-01-M 


C  f-  R  P  1  r  t    '  S 


VM  0 


86-199;  RM-5258 1 


Radio  8^o,'^dca^^^g  Scryic  (■-,    B'o> 
Bow   OK 

AGF  scy:  Federal  Communications 

Mssion. 
ACT  on:  Final  rule. 


SUMMARY:  This  document,  at  the  request 
ui  liuiuiii  E.  Cochran,  substitutes 
Channel  291 C2  for  Channel  292A  at 
Broken  Bow,  Oklahoma,  and  modifies 
the  license  of  Station  KKBI-FM  to 
specify  the  higher  powered  channel.  The 
allotment  requires  the  imposition  of  an 
18.1  kilometer  (11.2  mile)  northwest  site 
restriction  to  avoid  a  short-spacing  to 
three  of  the  seven  pending  applications 
for  Channel  292A  at  Texarkana, 
Arkansas.  With  this  action,  this 
proceeding  is  terminated. 
rrrccTivF  datf    ^  ;ly  23,  19H 

fOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 

SUPPLEMENTARY   IN^OHMATiON      I'hiS  iS  8 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-199. 
adopted  May  4, 1987,  and  released  June 
10, 1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 


[^02)  a57-jaOO,  21U0  M  blreet  .\v\.,  buue 
140,  Washington.  DC  20037 

List  of  Subjects  ■    r  u  K  i     •  ~^:i 

Radio  broadcasting. 

PART  7^■-~  AMENDED! 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U  S  C.  154,  303 

§73.202     lAfiser.dedl 

2.  Section  72.202(b),  the  Table  of  FM 
Allotments  for  Broken  Bow,  Oklahoma, 
is  amended  by  deleting  Channel  292A 
and  adding  Channel  291 C2, . 

Mark  N.  Upp. 

ChJef.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  87-13649  Filed  6-15-87;  8:45  am) 

BILLING  COOC  6712-01-M 


J  •  CFR  P.irt  73 

,  MM  Docket  No.  86-132;  RM-514S:  RM- 
53711 

lelcvisron  Broadcastinq  Servicen 
A.irner  Robins  and  Cordele,  GA 


Authority   i"  "  ^  '^  154.  303.  , 

§73.606    [Amended] 

2.  Section  73.606(b)  is  amended  for 
Georgia  by  adding  Channel  35-  to 
Warner  Robins  and  adding  Channel 
55+  to  Cordele. 

Federal  Communications  Commission. 

Mark  N.  Lipp, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc  87-13652  Filed  6-15-«7:  8:45  am) 

BILLING  COOC  6712-01-M 


AGLNCY.  1  ,^.  ;,i,  L 

Commission. 
action:  Final  rule. 


.unications 


summary:  This  document  (1)  allots  UHF 
Ir  Channel  35  to  Warner  Robins 

Georgia,  at  the  request  of  Steven  D.  King 
and  (2)  allots  Channel  55  to  Cordele. 
Georgia,  in  response  to  a  petition  filed 
by  Composite  Communications 
Corporation.  With  this  action,  this 
proceeding  is  terminated. 

FFFrCTIVE  DATE-  !■■'■'  ''"    ■"'"" 

f  on  FURTMf  R  ISFORMAT   ON  CONTACT; 

Muiitrose  H.  lyree.  Mass  MeUia  iJureau, 
(2021  634-^530. 

siiPPLf  MENTARv  INFORMATION  This  is  a 
Miiiim.ny  ui  iiiti  i.^wi  111  111  1 J 1  v*ii  3  Keporl 
and  Order,  MM  Docket  No.  86-132, 
adopted  May  4, 1987,  and  released  June 
9, 1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street  NW..  Suite 
140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 


'ART 


AMENDE D| 


4T  CFR  Part  :'! 


MM 

IS'    ■ 


'09    BM    J"<^F    HM- 


1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 


TcieviSiOr-i  BroadCTsting  Services. 
Columbia.  LA 

agency:  Federal  Communications 
Cunimission. 

action:  Final  rule. 

summary:  This  document  allocates  VHP 

.  ision  Channel  11  to  Columbia, 
Louisiana  as  that  community's  first 
commercial  television  service  at  the 
request  of  Betty  Robinson  et  al.  With 
this  action,  this  proceeding  is 
terminated. 

t  FFECTivE  date:  July  23, 1987. 

EOR  FURTHER  INFORMATION  CONTACT: 

ij.  Li.i\ -J  v\ '-•_•.  M  1- ^'-      ■  Bureau. 
(202)  634-6530. 

SViPt".  FMENTARY  INFORMATION    ThiS  is  8 

,     •  ,   -  Report 

and  Order.  MS'  :       -    ;  No.  84-709, 
adopted  April  .■«.  lno/.  and  released 
June  10, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW..  Suite 
140.  Washington.  DC  20037. 

List  of  Subjects  in  i    (  1  V  I'art  73 
Television  broadcasting. 

PART  7  i--^  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Aulhorilv   4-l'<^r   i=,4  303. 

§73.606    lArt-aeo. 

2.  Section  73.606(b),  the  Table  of 
Allotments  in  the  entry  for  Columbia, 
Louisiana.  Channel  11  -E  is  added. 
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Federal  Communications  Commission. 
Mark  N.  Lipp. 

Chief  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  87-13653  Filed  6-15-87;  8:45  am] 
BILUNG  CODE  S712-0V« 


47  CER  Part  7J 

IMMDocKetNo   es-ab  1.  RM-53381 

Television  Broadcasting  Services- 
Shdell.  LA 

AGtNcy:  reaeral  Communications 

Commission. 

action:  Final  rule. 


summary:  This  document  allots  UHF 
Kit  ,,c.un  Channel  54  to  Slidell. 
Louisiana  as  that  community's  first 
television  channel  in  response  to  a 


petition  filed  by  Ron  Hunter/ 
Northshore  Television.  With  this  action, 

this  procrrding  is  terminated. 
EFFECTIVE  DATE:  July  23.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

D.  Udv.d  Utsion,  .M  ;s?  Med;a  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

bi.:;:.'r:,i:;.  ,>:'  'he  CoiTirr.iiiion's  Report 
and  O'i.  r  MM  Docket  No.  8&-351, 
adoptLU  April  27. 1987,  and  released 
June  10, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington  DC  20037. 


List  of  Subjects  b  47  CFR  Part  73 

jplovision  broadcasting. 

PART  73-f  AMENDED] 

i.  ine  aumoniy  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

*  '3,606       Ar-.er-,aec 

2.  Section  73.606(b),  the  Table  of 
Allotments  is  amended  by  adding  the 
entry  of  Channel  54+  to  Slidell, 
Louisiana. 

Federal  Communications  Commission. 
Mark  N   [„pf 

Chief,  Allocations  Branch,  Mass  Media 
Bureau. 

[FR  Doc.  87-13654  Filed  6-15-87;  8:45  am] 
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Proposed  Rules 


Ff. 


k.  i;!s;i>r 


Vol.  52.  No.  115 
Tuesday,  June  16,  1987 


This  section   of'^the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed   issuance  of   ailes   and 
regulations.   The   purpose   of  these   notices 
IS  to  give   interested   persons  an 
opportunity  to  participate  In   the   rule 
maKiog   prior   to   the   adoption   of   the   final 


DEPARTMtNT  OF  TRANSPORTATION 
Federal  Avuition  Administration 

M  CFR  Pirt   !9 


I 


■*  An! 


Airworthiness  Directives,  Bfccb  200 
and   too  Sciies  Airplanes 

AGfcNcv:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking 

M'RM). 

SUMMARY:  rhis  Notice  proposes  to 
adopt  a  neiy  Airworthiness  Directive 
(AD),  applicable  to  certain  Models  of 
the  Beech  200  and  300  Series  airplanes. 
This  AD  would  supersede  AD  84-24-01 
and  require  repetitive  inspection  and 
repair  of  wing  fuel  bay  upper  skin 
panels.  Entry  of  moisture  through  blind 
fastener  rivets  in  the  outer  skin  of  the 
panels  causes  corrosion  which  results  in 
debonding  of  these  panels.  Structural 
integrity  of  the  panel  may  be  impaired. 
The  one-time  actions  of  AD  84-24-01  are 
inadequate  to  insure  safety,  since 
repaired  panels  can  also  deteriorate. 

DATE:  Comments  must  be  received  on  or 
before  luly  20. 1987. 

ADDRESSES:  Beech  Service  Bulletin  No. 
^i/4..,  ix,  .1,  dated  March.  1987.  and 
Beech  Service  Instructions  No.  C-12- 
0094,  Rev.  1,  dated  February.  1987. 
applicable  to  this  AD  may  be  obtained 
from  Beech  Aircraft  Corporation. 
Commercial  Service,  Department  52, 
P.O.  Box  85,  Wichita,  Kansas  67201; 
Telephone  (316)  681-9111,  or  the  Rules 
Docket  at  the  address  below.  Send 
comments  on  the  proposal  in  duplicate 
to  Federal  Aviation  Administration, 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
87-CE-19-AD,  Room  558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 


row  FURTHER  INFORMATION  CONTACT: 
UuU  «^Mllipin;ii,  Aelospdue  r.iigiiieef, 

Airframe  Branch,  ACE-120W,  Wichita 
Aircraft  Certification  Office,  (ACO). 
1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita.  Kansas 

SUPPLEMENTARY  INFORMATION: 


t  .uir.iiiiM'.ts  li 


!!!•(! 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  87-CE-l»-AD,  Room  1558,  601  East 
12th  Street,  Kansas  City.  Missouri  64106. 

Discussion 

AD  84-24-01  was  issued  on  November 
23, 1984,  requiring  a  one-time  inspection 
for  and  repair  of  a  debond  condition  of 
wing  upper  skin  panels  in  the  area 
bounded  by  the  fuselage,  nacelle,  front 
spar,  and  rear  spar  on  Beech  200  and  300 
Series  airplanes.  The  area  in  question  is 
a  one  piece  all-aluminum  bonded 
honeycomb  sandwich  which  serves  as 
the  fuel  bay  upper  cover,  as  well  as  a 
load-carrying  structural  member.  The 
debonding  is  caused  by  moisture  leaking 
into  the  honeycomb  via  blind  fasteners 
(rivets)  in  the  outer  face  sheet  of  the 


panel.  The  moisture  causes  corrosion  to 
form  inside  the  honeycomb,  which 
attacks  the  face  sheet  bonds.  Without 
corrective  maintenance,  the  debonding 
can  progress  to  a  point  where  safe  fiight 
is  jeopardized. 

A  large  portion  of  the  fleet  has  been 
inspected  and  repaired  in  accordance 
with  AD  84-24-01,  which  is  a  one-time 
inspection.  The  inspection  consisted 
basically  of  searching  for  debonded 
areas  by  the  "coin  tap"  method.  If 
debonding  was  detected,  the  panel  was 
repaired  by  pofting-in  extra  fasteners 
provided  in  Beech  service  kits  designed 
for  this  purpose.  To  preclude  entry  of 
moisture  into  the  honeycomb  area,  it  is 
necessary  to  seal  each  blind  fastener  in 
the  upper  surface  of  the  fuel  bay  upper 
skin  panels  on  all  affected  airplanes. 

Subsequent  to  the  issuance  of  AD  84- 
24-01,  some  complying  airplanes 
experienced  a  recurrence  of  debonding. 
Out  of  the  total  of  44  aircraft  reporting 
delamination,  20  had  to  have  repeat 
repairs,  and  19  cases  of  delamination 
occurred  subsequent  to  the  initial 
inspection.  Additionally,  some  airplanes 
not  subject  to  AD  84-24-01  have 
experienced  debonding.  Beech  has 
revised  the  pertinent  service  information 
to  call  for  repetitive  inspections  and 
expand  the  model  effectivity.  Improved 
skin  panels  are  available  which,  if 
installed,  eliminate  the  need  for 
continued  inspection. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Beech  200 
and  300  Series  airplanes  of  the  same 
design,  the  proposed  AD  would  require 
repetitive  inspections  and  repair  of  wing 
center  section  upper  skin  panels  on 
Beech  200  and  300  Series  airplanes  in 
accordance  with  Beech  Service  Bulletin 
No.  2040,  Rev.  1,  dated  March,  1987,  or 
Beech  Service  Instructions  No.  C-12- 
0094,  Rev.  1,  dated  February,  1987,  as 
applicable.  These  inspections  may  be 
discontinued  after  installation  of  the 
appropriate  replacement  skin  panels  as 
described  in  the  service  information. 
The  FAA  has  determined  that  there  are 
approximately  682  airplanes  affected  by 
the  proposed  AD.  The  cost  of  inspecting 
each  airplane  in  accordance  with  the 
proposed  AD  is  estimated  to  be  $480 
annually.  The  total  cost  is  estimated  to 
be  $327,360  each  year  to  the  private 
sector.  The  only  significant  cost  to  small 
entities  will  occur  whenever  repair  at  a 
cost  of  $1,800  per  airplane  is  not  feasible 
and  wing  skin  panel  replacement  is 
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necessary  at  a  cost  of  $10,700.  It  is 
estimated  that  less  than  7  percent  of  the 
panels  will  require  replacement.  Few,  if 
any,  small  entities  own  more  than  one  of 
these  airplanes.  Therefore,  a  substantial 
number  of  small  entities  cannot  receive 
a  significant  economic  impact  from  this 
mandatory  action. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 


LJKt 
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Air  transportation,  Aviation  safety, 
Aircraft.  Safety. 

The  Proposed  Amendment 

Accordingly.  p^;b„aut  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  FAR  as  follows: 

PART  39— {AMENDED! 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(r)  (Revised.  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 


i  39.13     i  Amended  1 

2.  By  adding  the  following  new  AD: 
Beech 

Applies  to  2(X)  and  300  Series  (all  serial 
numt>ers)  airplanes  which  have  wing  center 
section  fuel  bay  upper  skin  panels  of  bonded 
construction  with  blind  fasteners  in  the  three 
areas  shown  on  Figure  1  of  this  AD. 

Note  1. — The  subject  panels  may  have  been 
installed  as  original  equipment  or  as 
replacement  spares.  The  Beech  Service 
Bulletins  referenced  in  this  AD  contain 
explanatory  material  relating  to  this  topic. 

Con.piidn(  e 

Required  as  indicated  afFer  the  effective 
date  of  this  AD. 

To  assure  the  continued  structural  integrity 
of  the  wing  fuel  bay  upper  skin  panels, 
accomplish  the  following: 

(a)  Within  the  next  75  hours  time-in-service 
(TIS)  or  six  calendar  months,  whichever 
occurs  first,  unless  previously  accomplished 
within  the  last  75  hours  TIS  or  six  calendar 
months  per  AD  84-24-01,  and  thereafter  at 
intervals  not  to  exceed  300  hours  TIS  or  six 
calendar  months,  whichever  occurs  first, 
inspect  the  wing  center  section  fuel  bay 
upper  skin  panels  for  possible  debonding  in 
accordance  with  Beech  Service  Bulletin  No. 
2040,  Rev.  1,  dated  March.  1987,  (for  civil 
registered  airplanes)  or  Beech  Service 
Instructions  No.  C-12-0094,  Rev.  1,  dated 
February.  1987,  (for  military  airplanes). 

(1)  If  no  debonding  is  detected,  prior  to 
further  flight  accomplish  the  actions  of 
paragraph  (b)  below. 

(2)  If  debonding  is  detected  in  either  panel, 
prior  to  further  flight  modify  the  discrepant 
panel  by  installation  of  Kit  No.  101-4032-1 
(LH.)  or  101-4032-3  (R.H.),  and  the 
accomplishments  of  the  actions  of  paragraph 
(b)  below,  or  by  installation  of  replacement 
skin  panel  P/N  101108-603  (LH.)  or  -604 
(R.H.). 

(3)  If  debonding  is  detected  in  a  panel 
which  was  previously  repaired  per  paragraph 


(a)(2)  above,  prior  to  further  flight  remove  the 
discrepant  panel  and  install  a  replacement 
skin  panel  P/N  101108-603  (LH.)  or  -604 
(R.H.)  as  applicable. 

(b)  Seal  all  accessible  blind  rivets  in  both 
wing  center  section  fuel  bay  upper  skin 
panels  as  described  in  Service  Bulletin  No. 
2040,  Rev.  1.  dated  March.  1987,  or  Service 
Instructions  No.  C-12-0094.  Rev.  1.  dated 
February,  1987.  (as  appUcable). 

Note  2. — Reseating  of  these  blind  rivets  is 
recommended  anytime  paint  is  removed  from 
this  area. 

(c)  The  requirements  of  this  AD  are  no 
longer  required  when  skin  panels  P/N 
101108-603  (LH.)  or  -804  (R.H.)  have  been 
installed. 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  the  AD 
may  be  accomplished. 

(e)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used,  if  approved  by  the 
Manager,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100.  Mid- 
Continent  Airport,  Wichita,  Kansas  67209; 
Telephone  (316)  946-4400. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  Beech 
Aircraft  Corporation,  Commercial 
Service,  Department  52,  Wichita,  Kansas 
67201-0085,  or  examined  at  FAA,  Office 
of  the  Regional  Counsel,  Room  1558,  601 
East  12th  Street.  Kansas  City.  Missouri 
64106. 

This  AD  supersedes  AD  84-24-01; 
Amendment  39-4958. 

Issued  in  Kansas  City.  Missouri,  on  June  4, 
1987. 

Jerold  M.  Chavkin. 

Acting  Director,  Central  Region. 
BILLING  CODE  4910-13-M 
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FEDERAL  TRADE  COMMISSION 

■!6  CFR  Part  13 
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3121 


New  Medical  Techniques.  Inc., 
Proposed  Consent  Agreement  with 

Analys'S  to  Aid  Public  Comment 

AC.FNCY  }  ederal  Trade  Commission. 
action:  Proposed  consent  agreement. 

SoMmapy:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Mystic, 
Connecticut  manufacturer  and 
distributor  of  countertop  water  distillers 
to  refrain  from  falsely  representing  that 
the  water  purification  devices  are 
approved  or  endorsed  by  any  person  or 
organization.  Respondent  would  also  be 
required  to  possess  scientific  data 
before  making  any  claims  that  its  water 
purification  devices  will  provide  pure 
water,  project  users  from  particular 
health  hazards,  or  remove  contaminants 
or  chemicals  from  water. 

DA  rr   Comments  must  be  received  on  or 
•   A   cust  17, 1987. 

address;  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary,  Room  136,  6th  St.  and  Pa. 
Ave..  Nw.,  WashinRton,  DC  20.'580. 

K)F!  FURTHER  IhTOHMATION  CONTACT: 

FlL/i>-}002,  jot'l  Winston,  Washington, 
DC  20580.  (2021  326-3153. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  G(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  tb  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  si.xty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4  <i(b)(14)). 

List  of  Subi.-(  ts  in  16  CFR  P.irt  13 

Aa'it;;  LiibUilt'f.i.  Wdler  puiiln..ation 
devices.  Trade  practices. 


Before  Federal  Tr.idp  Cf)mni;vs:0!) 

(File  No.  852  3Ui  J 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

In  the  Matter  of  New  Medical 
Techniques,  Inc.,  a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  New 
Medical  Techniques,  Inc.,  a  corporation, 
and  is  now  appearing  that  New  Medical 
Techniques,  Inc.,  is  willing  to  enter  into 
an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
New  Medical  Techniques,  Inc.,  its  duly 
authorized  officer,  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  New  Medical 
Techniques,  Inc.,  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Connecticut,  with  its  office  and 
principal  place  of  business  located  in 
Mystic,  Connecticut,  and  its  mailing 
address  at  Post  Office  Box  429, 
Broadway  Extension,  Mystic, 
Connecticut  06335. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  U  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  respondents, 
which  even  it  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 


that  the  law  has  been  violated  as 
alleged  in  the  draft  complaint  here 
attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  an  if 
such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  uopon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondents'  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
respresentation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  undt"  land 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further  under 
stand  that  they  may  be  liable  for  civil 
penalties  in  the  amount  provided  by  law 
for  each  violation  of  the  order  after  it 
become  final. 

Order 

For  the  purposes  of  this  order,  the 
following  definitions  shall  apply: 

A.  "Aquaspring"  shall  mean  the 
Aquaspring  Home  Water  Distiller 
Models  1.5,  4,  and  5  offered  for  sale, 
sold,  or  distributed  by  New  Medical 
Techniques.  Inc.,  a  Connecticut 
corporation,  under  the  Aquaspring  trade 
name  or  any  other  trade  name,  including 
but  not  limited  to  "Medi-Tech  "  and  "The 
Home  Water  Still." 

B.  "Water  purification  device"  shall 
mean  any  product  or  construct  which  is 
designed  to  be  used  for  the  removal  or 
reduction,  by  any  method,  of  any 
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impurities  or  contaminants  Irom  water 
intended  for  human  consumption. 

C.  "Volatile  organic  chemical"  shall 
mean  any  synthetic  or  naturally 
occurring  organic  chemical  which,  when 
present  in  water,  generally  will 
evaporate  when  the  water  is  heated  to  a 
temperature  at  or  less  than  100  degrees 
Celsius. 

D.  "Competent  and  reliable  scientific 
test"  shall  mean  a  test  in  which  persons 
with  skill  and  expert  knowledge  in  the 
field  to  which  the  test  pertains  conduct 
the  test  and  evaluate  its  results  in  an 
objective  manner  using  testing, 
evaluation,  and  analytical  procedures 
that  ensure  accurate,  reliable,  and 
reproducible  results. 


It  is  ordered  that  respondent  New 
Medical  Techniques.  Inc..  a  corporation; 
its  successors  and  assigns;  and  its 
officers,  representatives,  agents  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  Aquaspring  or  any  other 
water  purification  device  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from 
misrepresenting,  directly  or  by 
implication,  that: 

A.  Any  such  device  has  been  tested, 
approved,  or  endorsed  by  any  person, 
firm,  organization,  or  government 
agency; 

B.  Any  such  device  will  protect  the 
user  from  any  health  hazard  associated 
with  any  water-borne  contaminant;  and 

C.  Any  such  device  (1)  is  capable  of 
removing  any  impurity  or  contaminant 
from  water,  (2)  will  provide  absolutely 
pure  wafer  or  will  remove  all 
contaminants  from  water,  or  (3)  is 
capable  of  removing  all  chemicals  or 
any  specific  chemical  from  water. 


It  is  further  ordered  that  respondent 
New  Medical  Techniques,  Inc..  a 
corporation;  itr  successors  and  assigns; 
and  its  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  Aquaspring  or  any  other 
water  purification  device  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from 
representing,  directly  or  by  implication, 
that: 

A.  Any  such  device  will  protect  the 
user  from  any  health  hazard  associated 
with  any  water-borne  contaminant, 


unless,  at  the  ti"ne  the  presentation  is 
made,  respondent  possesses  and  relies 
upon  a  reasonable  basis  consisting  of 
competent  and  reliable  scientific 
evidence  that  substantiates  the 
representation;  and 

B.  Any  such  device  (1)  is  capable  of 
removing  any  impurity  or  contaminant 
from  water,  (2)  will  provide  absolutely 
pure  water  or  will  remove  all 
contaminants  from  water,  or  (3)  is 
capable  of  removing  all  chemicals  or 
any  specific  chemical  from  water, 
unless,  at  the  time  the  representation  is 
made,  respondent  possesses  and  relies 
upon  a  reasonable  basis  consisting  of  a 
competent  and  reliable  scientific  test 
that  substantiates  the  representation. 

Ill 

It  is  further  ordered  that  respondent; 
its  successors  and  assigns;  and  its 
officers,  representatives,  agents  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  or  Aquaspring  or  any  other 
water  purification  device,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from 
representing,  directly  or  by  implication, 
any  performance  or  efficacy 
characteristic  of  any  water  purification 
device,  unless,  at  the  time  the 
presentation  is  made,  respondent 
possesses  and  relies  upon  a  reasonable 
basis  consisting  of  competent  and 
reliable  scientific  evidence  that 
substantiates  the  representation. 

IV 

It  is  further  ordered  that  for  three 
years  from  the  date  that  the 
representations  to  which  they  pertain 
are  last  disseminated,  respondent  shall 
maintain  and  upon  request  make 
available  to  the  Federal  Trade 
Commission  or  its  staff  for  inspection 
and  copying: 

A.  All  materials  relied  upon  to 
substantiate  any  claim  or  representation 
covered  by  this  Order  and 

B.  All  test  reports,  studies,  surveys  or 
other  materials  in  its  possession  or 
control  or  of  which  it  has  knowledge 
that  contradict,  qualify  or  call  into 
question  such  representation  or  the 
basis  upon  which  respondent  relied  for 
such  representation,  including 
complaints  from  consumers. 


It  is  further  ordered  that  respondent 
shall  include  the  following  notice  in  all 
advertising  and  promotional  materials 
for  the  Aquaspring  or  any  other  water 
purification  device  that  does  not 


substantially  remove  volatile  organic 
chemicals  from  water,  it  that  advertising 
or  promotional  material  represents, 
directly  or  by  implication,  that  the 
device  will  remove  any  chemical 
contaminant  from  water  or  will  protect 
the  user  from  any  health  hazard 
associated  with  any  water-borne 
contaminant: 

No(ic«. — This  device  is  not  designed  to 
remove  potentially  hazardous  volatile  orgnic 
chemicals  from  water. 

Provided,  however,  that  the  above 
notice  shall  not  be  required  where  the 
representation  is  limited  solely  to  an 
itemization  of  those  contaminants  that- 
the  device  will  substantially  remove. 
Nothing  contrary  to.  inconsistent  with, 
or  in  mitigation  of  the  above  required 
language  shall  be  used  in  any  such 
advertising  or  promotional  material.  In 
pring  advertising  and  promotional 
material,  the  above  required  language 
shall  appear  in  at  least  ten-point  bold 
type  print,  in  close  conjuction  with  the 
representation.  In  any  television 
advertising,  film,  videotape  or  slide 
promotional  material,  the  above 
required  language  shall  be  included  both 
orally  and  visually  in  a  manner  designed 
to  ensure  clarity  and  prominence.  In 
radio  advertising,  the  above  required 
language  shall  be  read  in  a  clear 
manner. 

VI 

It  is  further  ordered  that  respondent 
shall  deliver  by  certified  mail  or  in 
person  a  oopy  of  this  Order  to  all 
present  and  future  distributors  of 
Aquaspring.  and  instruct  said 
distributors  in  writing  not  to  make  any 
of  the  representations,  directly  or  by 
implication,  prohibited  by  this  Order. 
Delivery  shall  be  made  within  thirty  (30) 
days  after  the  date  of  service  of  this 
Order  to  all  present  distributors.  For  all 
future  distributors,  delivery  shall  be 
made  prior  to  the  time  said  distributors 
begin  distribution  of  the  product. 

VII 

It  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergency  of  a 
successor  corporation,  the  creation  of 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  the  Order. 

VIII 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  upon  it,  and  at  such  other 
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times  as  the  Commission  may  require, 
file  with  the  Commission  a  written 
report  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  or 
intends  to  comply  with  this  Order. 

Analysis  of  Proposed  Consent  Ordi-r  In 
Aid  Public  Commenl 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  and 
agreement  to  enter  a  proposed  consent 
order  from  New  Medical  Techniques, 
Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action,  or  make  final 
the  proposed  order  contained  in  the 
agreement. 

This  matter  concerns  the  Aquaspring 
Home  Water  Distiller,  an  appliance 
designed  to  remove  contaminants  from 
water  by  the  process  of  distillation,  i.e., 
boiling  and  recondensing  the  water.  The 
Commission's  complaint  charges  New 
Medical  Techniques  with  falsely 
representing  in  advertisements  and 
promotional  materials  for  the 
Aquaspring  that  the  device  will:  (a) 
Remove  all  impurities  or  contaminants 
from  water,  (b)  remove  all  chemical 
impurities  or  contaminants,  (c)  remove 
chloroform  and  (d)  protect  users  from  all 
diseases  or  conditions  caused  by 
hazardous  contaminants  in  water.  In 
fact,  according  to  the  complaint,  these 
representations  are  false  and  misleading 
because  the  Aquaspring  will  not  remove 
volatile  organic  chemicals,  a  class  of 
toxic  and  potentially  carcinogenic 
chemicals,  from  water.  The  complaint 
also  charges  the  company  falsely 
claimed  that  the  Aquaspring  has  been 
tested,  approved  and  endorsed  by  the 
U.S.  Public  Health  Service  and  the  Duke 
University  Medical  Center. 

The  complaint  further  alleges  that 
New  Medical  Techniques  falsely 
represented  that  if  had  a  reasonable 
basis  for  its  claims  as  Usfed  above. 
Finally,  the  complaint  charges  that  the 
company  failed  to  disclose  to  consumers 
that  the  Aquaspring  does  not  remove 
volatile  organic  chemicals  from  water, 
which  are  potentially  hazardous  to 
health.  The  failure  to  disclose  this 
information,  in  light  of  the 
representations  made,  is  alleged  to  be  a 
deceptive  practice. 

The  consent  order  contains  provisions 
designed  to  remedy  the  violations 
charged  and  to  prevent  New  Medical 


Techniques  from  engaging  in  similar 
acts  and  practices  in  the  future.  Part  I  of 
the  Order  prohibits  the  company  from 
misrepresenting  that  any  water 
purification  device:  (a)  Has  been  tested, 
approved  or  endorsed  by  any  person, 
firm,  organization  or  government 
agency;  (b)  will  protect  users  from 
health  hazards  associated  with  water- 
borne  contaminants;  or  (c)  will  remove 
any  or  all  contaminants  from  wafer, 
provide  absolutely  pure  wafer,  or 
remove  any  or  all  chemicals. 

Part  II  of  the  Order  prohibits  New 
Medical  Techniques  from  representing 
that  a  water  purification  device  will 
protect  users  from  health  hazards  from 
water-borne  contaminants  unless  it  has 
competent  and  reliable  scientific 
evidence  to  substantiate  the  claim.  Part 
II  also  requires  the  company  to  have  a 
competent  and  reliable  scientific  test  to 
substantiate  any  representation  that  a 
wafer  purification  device  can  remove 
any  or  all  contaminants,  provide 
absolutely  pure  wafer,  or  remove  any  or 
all  chemicals  from  wafer. 

Part  III  of  the  Order  provides  that 
New  Medical  Techniques  must  possess 
competent  and  reliable  scientific 
evidence  to  substantiate  any 
representations  it  makes  about  the 
performance  or  efficacy  of  any  water 
treatment  device.  Part  IV  requires  the 
company  to  maintain  the  materials  it 
uses  to  support  any  representations 
covered  by  the  Order,  and  any  materials 
which  contradict  or  qualify  those 
representations. 

Part  V  of  the  Order  provides  that 
whenever  the  company  makes  a 
representation  that  a  water  purification 
device  will  remove  any  chemical 
contaminant  from  water  or  will  protect 
users  from  health  hazards  from  any 
water-borne  contaminant,  and  that 
device  does  not  substantially  remove 
volatile  organic  chemicals,  if  must 
include  the  following  disclosure: 

Notice. — This  device  is  not  designed  to 
remove  potentially  hazardous  volatile  organic 
chemicals  from  wafer. 

The  disclosure  is  not  required, 
however,  when  the  representation  is 
limited  solely  to  an  itemization  of  those 
contaminants  the  device  wrill  remove. 

The  Order  also  contains  provisions 
requiring  dissemination  of  copies  of  the 
Order  to  all  present  and  future 
distributors  of  the  Aquaspring  (Part  VI), 
notification  to  the  Commission  of 
changes  in  the  company's  corporate 
structure  (Part  VII),  and  the  submission 
of  a  report  to  the  Commission  on  the 
company's  compliance  with  the  terms  of 
the  Order  (Part  VIII). 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 


proposed  order.  It  is  not  intended  to 

constitute  an  official  interpretation  of 

the  agreement  and  order  or  to  modify  in 

any  way  their  terms. 

Emily  H.  Rock. 

Secretary. 

[FR  Doc.  87-13641  Filed  6-15-87:  8:45  amj 

BILXING  CODE  <7SO-01-M 


UNITED  STATES  INFOBMATiON 
AGENCY 

22CFR  Part  626 

Freedom  of  Information  ReforTi  Act 
1986:  Regulations  for  the  Natioras 
Endowment  for  Democracy 

agency:  United  States  Information 

Agency. 

ACTION:  Proposed  rule. 


summary:  These  proposed  regulations 
comply  with  Pub.  L.  99-570  entitled  the 
"Freedom  of  Information  Reform  Act  of 
1986,"  which  requires  each  agency 
subject  to  the  Freedom  of  Information 
Act  to  promulgate  regulations,  pursuant 
to  notice  and  receipt  of  public  comment, 
specifying  the  schedule  of  fees 
applicable  to  the  processing  of  requests 
under  the  Freedom  of  Information  Act 
(hereinafter  "FOIA")  and  establishing 
procedures  and  guidelines  for 
determining  when  such  fees  should  be 
waived  or  reduced.  Pursuant  to  Pub.  L 
99-93  of  August  16, 1985,  amending  the 
National  Endowment  for  Democracy 
Act,  22  U.S.C.  441,  et  seq.,  the  National 
Endowment  for  Democracy  (hereinafter 
"NED")  must  comply  with  FOIA, 
notwithstanding  it  is  not  an  agency  or 
establishment  of  the  United  States 
government.  NED  must  make  available 
to  the  Director  of  the  United  States 
Information  Agency  (hereinafter 
"USIA")  such  records  and  information 
as  necessary  to  comply  with  the 
provisions  of  FOIA,  and  the  Director 
shall  cause  such  records  and  , 

information  to  be  published  in  the 
Federal  Register. 

DATE:  Comments  must  be  received  on  or 
before  July  16. 1987. 

ADDRESS:  Comments  may  be  mailed  to 
the  Office  of  the  General  Counsel. 
Freedom  of  Information  Branch,  Room 
M-10,  United  States  Information 
Agency,  301  Fourth  Street,  SW.. 
Washington.  DC  2~">4~ 

FOR  FURTHER  INFORMATION  CONTACT; 

Charles  Jones,  Jr.,  Freedom  of 
Information/Privacy  Acts  Coordinator, 
Office  of  the  General  Counsel,  United 
States  Information  Agency,  (202)  485- 
7499. 
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SUPPLEMENTARY  INFORMAflON: 

H.H  kijruund 

i  ne  hreeaom  of  Information  Reform 
Act  of  1986.  5  U.S.C.  552(a)(4)(A)(iJ. 
requires  each  agency  to  promulgate 
regulations  that  specify  the  schedule  of 
fees  applicable  to  the  processing  of 
FOIA  requests.  It  also  requires  agencies 
to  conform  their  fee  schedules  to  the 
guidelines  promulgated  by  the  Office  of 
Management  and  Budget  ("OMB"). 
NED's  regulations  regarding  the 
schedule  of  applicable  fees  conform  to 
the  OMB  guidelines  as  required  by  the 
Act.  The  regulations  differ  only  to  reflect 
that  NED  is  not  an  agency  of  the  federal 
government.  Hence,  certain  aspects  of 
the  OMB  Guidelines,  such  as  the 
application  of  the  Debt  Collection  Act  of 
1982,  Pub.  L.  97-365.  do  not  apply  to 
NED,  and  terminology  relating  to 
agencies  has  been  altered  to  relate  to 
NED,  a  private,  not-for-profit 
corporation,  as  appropriate. 

The  Freedom  of  Information  Reform 
Act  of  1986  also  requires  agencies  to 
promulgate  regulations  establishing 
procedures  and  guidelines  for 
determining  when  fees  should  be 
waived  or  reduced.  The  Department  of 
Justice,  Office  of  Legal  Policy,  published 
a  memorandum  with  recommended 
factors  to  consider  in  applying  the  fee 
waiver  standard  contained  in  5  U.S.C. 
552(a)(4)(A)(iii).  With  few  exceptions, 
NED's  regulations  follow  the 
Department  of  Justice's  recommended 
considerations.  The  NED  regulations 
differ  from  the  Department  of  Justice 
suggestions  because  of  NED^  status  as 
a  private,  not-for-profit  corporation  as 
opposed  to  a  government  agency.  NED 
has  added  the  requirement  that  a 
requester  seeking  a  fee  waiver  or 
reduction  must  disclose  any  commercial 
interest  the  requester  has  in  obtaining 
the  information.  The  requirement 
enhances  NED's  ability  to  determine 
whether  the  requester  meets  the 
statulorily-imposed  standard. 

List  of  Subjects  in  22  CFR  Part  526 

Freedom  of  Information. 

Dated:  April  24,  1987. 

|ohn  A.  Lindburg, 

Acting  General  Counsel,  United  States 
Information  Agency. 

Title  22.  Part  526  is  proposed  to  be 
amended  as  follows: 

PART  526— IAMlNDED) 

1.  The  authority  citation  for  Part  526  is 
revised  to  read  as  follows: 

Authority:  22  U.S.C.  4411  et  seq.:  Pub  L  No 
99-570.  Sees.  1801-1804.  100  Stat.  3207^18 
(1986). 


2.  St"  !;!)!;  :'i.'t!  ;"i  ;s  ,i:;  •  :!."r'  i  >  \ 

revisini.;  ;i,i.r.ii;r.i[);,-.  ii  '  „!i,i  ni;:  ah'i  by 
adding  par  graphs  (e),  (f).  (g).  (h)  and  (i). 
as  follows 

§526  5     Availability  of  NED  records 

(c)  Definitions  governing  schedule  of 
standard  fees  and  fee  waivers.  For 
purposes  of  these  regulations  governing 
fees  and  fee  waivers: 

(1)  All  of  the  terms  defined  in  FOl.A 
apply: 

(2)  A  "statute  specifically  providing 
for  setting  the  level  of  fees  for  particular 
types  of  records"  means  any  statute  that 
specifically  requires  the  NED  to  set  the 
level  of  fees  for  particular  types  of 
records; 

(3J  The  term  "direct  costs"  means 
those  expenditures  that  NED  actually 
incurs  in  searching  for  and  duplicating 
(and  in  the  case  of  commercial 
requesters,  reviewing)  documents, 
photographs,  drawings  or  any  other 
material  to  respond  to  a  FOIA  request. 
(Direct  costs  include  the  salary  of  the 
employee  performing  the  work  (the 
basic  rate  of  pay  for  the  employee  plus 
16%  of  that  rate  to  cover  benefits)  and 
the  cost  of  operating  duplicating 
machinery.  Not  included  in  direct  costs 
are  overhead  expenses  such  as  costs  of 
space,  any  heating  or  lighting,  the 
facihty  in  which  the  records  are  stored); 

(4)  The  term  "search"  includes  all  time 
spent  looking  for  material  that  is 
responsive  to  a  request,  including  page 
by  page  or  line  by  line  identification  of 
material  within  documents.  Searches 
shall  be  conducted  to  ensure  that  they 
are  undertaken  in  the  most  efficient  and 
least  expensive  manner  so  as  to 
minimize  costs  for  both  NED  and  the 
requester.  "Search"  is  distinguished 
from  "review"  of  material  in  order  to 
determine  whether  the  material  is 
exempt  from  disclosure  [see  paragraph 
(c)(6)  of  this  section); 

(5)  The  term  "duplication"  refers  to 
the  process  of  making  a  copy  of  a 
document,  drawing,  photograph,  or  any 
other  material  necessary  to  respond  to  a 
FOIA  request.  The  copy  provided  by 
NED  will  be  in  a  form  that  is  reasonably 
usable  by  requesters; 

(6)  The  terra  "review"  refers  to  the 
process  of  examining  documents  that 
are  located  in  response  to  a  request  that 
is  for  a  commercial  use  [see  paragraph 
(c)(7)  of  this  section)  to  determine 
whether  any  portion  of  any  document 
located  is  permitted  to  be  withheld.  It 
also  includes  processing  any  documents 
for  disclosure,  e.g.,  doing  all  that  is 
necessary  to  excise  them  and  otherwise 
prepare  them  for  release.  Review  does 
not  include  time  spent  resolving  general 


legal  or  policy  issues  regarding  the 
application  of  exemptions; 

(7)  The  term  "  "commerical  use' 
requests"  refers  to  a  request  from  or  on 
behalf  of  one  who  seeks  information  for 
a  use  or  purpose  that  furthers  the 
commercial,  trade,  or  profit  interests  of 
the  requester  or  the  person  on  whose 
behalf  the  request  is  made,  in 
determining  whether  a  requester 
properly  belongs  in  this  category.  NED 
will  determine  the  use  to  which  a 
requester  will  put  the  documents 
requested.  Where  NED  has  reasonable 
cause  to  doubt  the  use  to  which  a 
requester  will  put  the  records  sought,  or 
where  that  use  is  not  clear  from  the 
request  itself.  NED  will  seek  additional 
clarification  before  assigning  the  request 
to  a  specific  category; 

(8)  The  term  "educational  institution" 
refers  to  a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  that  operates  a 
program  or  programs  of  scholarly  study 
and/or  research; 

(9)  The  term  "non-commercial 
scientific  institution"  refers  to  an 
institution  that  is  not  operated  on  a 
"commercial"  basis  as  that  term  is 
referenced  in  paragraph  (c)(7)  of  this 
section  and  that  is  operated  solely  for 
the  purpose  of  conducting  scientific 
research,  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry; 

(10)  The  term  "representative  of  the 
news  media"  refers  to  any  person 
actively  gathering  news  for  an  entity 
that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  is  about  current  events  or  that 
would  be  of  current  interest  to  the 
public.  Examples  of  news  media  entities 
include  television  or  radio  stations  that 
broadcast  to  the  public  at  large,  and 
publishers  of  periodicals  (but  only  in 
those  instances  when  they  can  qualify 
as  disseminators  of  "news")  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public. 
These  examples  are  not  intended  to  be 
all-inclusive.  In  the  case  of  "free-lance" 
journalists,  such  journalists  may  be 
regarded  as  working  for  a  new 
organization  if  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  that  organization  even  though 
they  are  not  actually  employed  by  a 
news  organization.  A  publication 
contract  would  be  the  clearest  proof,  but 
NED  will  also  look  to  the  past 
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publication  record  of  a  requester  in 
making  this  determination. 

(d)  Fees  to  be  charged— general.  NED 
shall  charge  fees  that  recoup  the  full 
allowable  direct  costs  it  incurs.  NED 
shall  use  the  most  efficient  and  least 
costly  methods  to  comply  with  requests 
for  documents,  drawings,  photographs, 
and  any  other  materials  made  under  the 
FOIA. 

(e)  Specific  fees.  The  specific  fees  for 
which  NED  shall  charge  the  requester 
when  so  required  by  the  FOLA  are  as 
follows: 

(1)  Manual  searches  for  records.  $8.00 
per  hour  for  clerical  personnel;  $15.00 
per  hour  for  supervisory  personnel; 

(2)  Computer  searches  for  records.  In 
any  case  where  a  computer  search  is 
possible  and  the  most  efficient  means  by 
which  to  conduct  a  search.  NED  will 
charge  the  cost  of  operating  the  central 
processing  unit  for  that  portion  of 
operating  time  that  is  directly 
attributable  to  searching  for  records 
responsive  the  a  FOIA  request  and  the 
operator-programmer  salary 
apportionable  to  the  search.  The  charge 
for  the  cost  of  the  operator-programmer 
time  shall  be  based  on  the  salary  of  the 
operator-programmer  plus  16  percent; 

(3)  Review  of  records.  Requesters  who 
seek  documents  for  commercial  use 
shall  be  charged  for  the  time  NED 
spends  reviewing  records  to  determine 
whether  such  records  are  exempt  from 
mandatory  disclosure.  These  charges 
shall  be  assessed  only  for  the  initial 
review;  i.e.,  the  review  undertaken  the 
first  time  NED  analyzes  the  applicability 
of  a  specific  exemption  to  a  particular 
record  or  portion  of  a  record.  Neither 
NED  nor  the  United  States  Information 
Agency  will  charge  for  review  at  the 
administrative  appeal  level  for  an 
exemption  already  applied.  However, 
NED  will  charge  for  review  of  records  or 
portions  of  records  withheld  in  full 
under  an  exemption  that  is  subsequently 
determined  not  to  apply.  The  fee  for 
review  as  that  term  is  used  in  these 
regulations  shall  be  $15.00  per  houn 

(4)  Duplication  of  records. 

(i)  Making  photocopies — 15<  per  page; 

(ii)  For  copies  prepared  by  computer, 
such  as  tapes  or  printouts,  NED  shall 
charge  the  actual  cost,  including 
operator  time,  of  production  of  the  tape 
or  printout; 

(iii)  For  other  methods  of  reproduction 
or  duplication.  NED  shall  charge  the 
actual  direct  costs  of  producing  the 
document(s); 

(5)  Other  charges. 

(i)  There  shall  be  no  fee  for  a  signed 
statement  of  non-availability  of  a 
record; 


(ii)  NED  will  not  incur  expenses 
arising  out  of  sending  records  by  special 
methods  such  as  express  mail; 

(6)  Restrictions  on  assessing  fees. 
With  the  exception  of  requesters  seeking 
documents  for  a  commercial  use.  section 
(a)(4)(A)(iv)  of  the  Freedom  of 
Information  Act.  as  amended,  requires 
NED  to  provide  the  first  100  pages  of 
duplication  and  the  first  two  hours  of 
search  time  without  charge.  NED  shall 
not  charge  fees  to  any  requester, 
including  commercial  use  requesters,  if 
the  cost  of  collecting  a  fee  would  be 
equal  to  or  greater  than  the  fee  itself. 
NED  will  not  begin  to  assess  fees  until  it 
has  first  provided  the  above-referenced 
free  search  and  reproduction.  The 
elements  to  be  considered  in 
determining  the  "cost  of  collecting  a  fee" 
are  the  administrative  costs  to  NED  of 
receiving  and  recording  a  requester's 
remittance  and  processing  the  fee  for 
deposit  in  NED's  account.  For  purposes 
of  these  restrictions  on  assessment  of 
fees,  the  word  "pages"  refers  to  paper 
copies  of  a  standard  size,  which  will 
normally  be  BVa  x  11  or  11  x  14.  Thus,  for 
example,  requesters  shall  not  be  entitled 
to  100  microfiche  or  100  computer  disks 
without  charge. 

(f)  Fees  to  be  charged — categories  of 
requesters.  There  are  four  categories  of 
FOIA  requesters:  Commercial  use 
requesters;  educational  and  non- 
commercial scientific  institutions; 
representatives  of  the  news  media;  and 
all  other  requesters.  The  fees  to  be 
charged  each  of  these  categories  of 
requesters  are  as  follows: 

(1)  Commercial  use  requesters.  When 
NED  receives  a  request  for  documents 
for  commercial  use,  it  shall  assess 
charges  that  recover  the  full  direct  costs 
of  searching  for,  reviewing  for  release, 
and  duplicating  the  records  sought. 
Commercial  use  requesters  are  entitled 
to  neither  two  hours  of  free  search  time 
nor  100  free  pages  of  reproduction  of 
ducuments.  NED  shall  recover  the  cost 
of  searching  for  the  reviewing  records 
even  if  there  is  ultimately  no  disclosure 
of  records.  Requesters  must  reasonably 
describe  the  records  sought; 

(2)  Educational  and  non-commercial 
scientific  institution  requesters.  NED 
shall  provide  documents  to  educational 
and  non-commerical  scientific 
institution  requesters  for  the  cost  of 
reproduction  alone,  excluding  charges 
for  the  first  100  pages  of  duplication.  To 
be  eligible  for  inclusion  in  this  category, 
requesters  must  show  that  the  request  is 
being  made  as  authorized  by  and  under 
the  auspices  of  a  qualifying  institution 
and  that  the  records  are  not  sought  for  a 
commercial  use,  but  are  sought  in 
furtherance  of  scholarly  (if  the  request  is 
from  an  educational  institution)  or 


scientific  (if  the  request  is  from  a  non- 
commercial scientific  institution) 
research.  Requesters  must  reasonably 
describe  the  records  sought; 

(3)  Requesters  who  are 
representatives  of  the  news  media.  NED 
shall  provide  documents  to  requesters 
who  are  representatives  of  the  news 
media  for  the  cost  of  reproduction  alone, 
excluding  charges  for  the  first  100  pages. 
To  be  eligible  for  inclusion  in  this 
category,  a  requester  must  meet  the 
criteria  in  paragraph  (c)(10)  of  this 
section,  and  the  request  must  not  be 
made  for  a  commercial  use.  A  request 
for  records  supporting  the  news- 
dissemination  function  of  the  requester 
shall  not  be  considered  to  be  a  request 
that  is  for  a  commercial  use.  Requesters 
must  reasonably  describe  the  records 
sought; 

(4)  AH  other  requesters.  NED  shall 
charge  requesters  who  do  not  fit  into 
any  of  the  above  categories  those  fees 
that  recover  the  full  reasonable  direct 
costs  of  searching  for  and  reproducting 
records  that  are  responsive  to  the 
request,  except  that  the  first  100  pages  of 
reproduction  and  the  first  two  hours  of 
search  time  shall  be  furnished  without 
charge.  Requesters  must  reasonably 
describe  the  records  sought. 

(g)  Assessment  and  collection  of  fees. 
(1)  NED  shall  assess  interest  charges  on 
an  unpaid  bill  starting  on  the  31st  day 
following  the  day  on  which  the  billing 
was  sent.  The  fact  that  the  fee  has  been 
received  by  NED,  even  if  not  processed, 
will  suffice  to  stay  the  accrual  of 
interest.  Interest  will  be  at  the  rate 
prescribed  in  section  3717  of  Title  31  of 
the  United  States  Code  and  will  accrue 
from  the  date  of  the  billing. 

(2)  Charges  for  unsuccessful  searches. 
If  NED  estimates  that  search  charges  are 
likely  to  exceed  $25.00,  it  shall  notify  the 
requester  of  the  estimated  amount  of 
fees  unless  the  requester  has  indicated 
in  advance  a  willingness  of  pay  fees  as 
high  as  those  anticipated.  Such  notice 
shall  offer  the  requester  the  opportimity 
to  confer  with  agency  personnel  with 
the  object  of  reformulating  the  request  to 
meet  the  requester's  needs  at  a  lower 
cost.  Dispatch  of  such  a  notice  of 
request  shall  suspend  the  running  of  the 
period  for  response  by  NED  until  a  reply 
is  received  from  the  requester. 

(3)  Aggregating  requests.  Except  for 
requests  that  are  for  a  commercial  use, 
NED  shall  not  charge  for  the  first  two 
hours  of  search  time  or  for  the  first  100 
pages  of  reproduction.  However,  a 
requester  may  not  file  multiple  requests 
at  the  same  time,  each  seeking  portions 
of  a  document  or  documents,  solely  in 
order  to  avoid  payment  of  fees.  When 
NED  reasonably  believes  that  a 
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requester  or  a  group  of  requesters  acting 
in  concert  are  attempting  to  divide  a 
request  into  a  series  of  requests  for  the 
purpose  of  evading  the  assessment  of 
fees.  NED  shall  aggregate  any  such 
requests  and  charge  accordingly.  One 
element  to  be  considered  in  determining 
whether  a  belief  would  be  reasonable  is 
the  time  period  in  which  the  requests 
have  been  made.  Before  aggregating 
requests  from  more  than  one  requester. 
NED  must  have  a  concrete  basis  on 
which  to  conclude  that  the  requesters 
are  acting  in  concert  and  are  acting 
specifically  to  avoid  payment  of  fees.  In 
no  case  shall  NED  aggregate  multiple 
requests  on  unrelated  subjects  from  one 
requester. 

(4)  Advance  payments.  NED  shall  not 
require  payment  for  fees  before  work 
has  commenced  or  continued  on  a 
request  unless: 

(i)  NED  estimates  or  determines  that 
allowable  charges  that  a  requester  may 
be  required  to  pay  are  Hkely  to  exceed 
$250.00.  In  this  event,  NED  shall  notify 
the  requester  of  the  likely  cost  and  may 
require  an  advance  payment  of  an 
amount  up  to  the  full  amount  of 
estimated  charges;  or. 

(ii)  A  requester  has  previously  failed 
to  pay  a  fee  charged  within  30  days  of 
the  date  of  billing.  In  thia  event,  NED 
shall  require  the  requester  to  pay  the  full 
amount  owed  plus  any  applicable 
interest  as  provided  above  or 
demonstrate  that  he  or  she  has,  in  fact, 
paid  the  fee.  and  to  make  an  advance 
payment  of  the  full  amount  of  the 
estimated  fee  before  NED  begins  to 
process  a  new  request  or  a  pending 
request  from  that  requester. 

(iii)  When  NED  acts  under  paragraphs 
(g)(4)  (i)  or  (ii)  of  this  section,  the 
administrative  time  limits  prescribed  in 
subsection  (a)(6)  of  the  FOIA  will  begin 
only  after  NED  has  received  fee 
payments  described  above. 

(5)  Form  of  payment.  Remittances 
shall  be  in  the  form  of  a  personal  check 
or  bank  draft  drawn  on  any  bank  in  the 
United  States,  a  postal  money  order,  or 
cash.  Remittances  shall  be  made 
payable  to  the  order  of:  National 
Endowment  for  Democracy.  NED  will 
assume  no  responsibility  for  cash  lost  in 
the  mail. 

(h)  Fee  waiver  or  reduction.  NED  shall 
furnish  documents  without  charge  or  at 
a  charge  reduced  below  the  fees 
established  by  these  regulations  if 
disclosure  of  the  information  is  in  the 
public  interest  because  the  disclosure  of 
the  information  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester.  In 
making  a  determination  under  this 


subsection.  NED  shall  consider  these 
factors   n  *f c  following  order 

(1)  V\'}:et.ht;r  the  subject  of  the  request 
for  documents  concerns  the  operations 
or  activities  of  the  government.  For 
purposes  of  determining  whether  this 
factor  is  met; 

(i)  Records  generated  li>  a  non- 
government entity  are  less  likely  to 
respond  tn  a  rnqurst  f  jr  documents 
concen:.!!K  tf-''    ^ '  -'  ''  '^>  or  activities 
of  the  govemmenL; 

(ii)  Records  that  are  sought  for  their 
intrinsic  informational  content  apart 
from  their  informative  value  with 
respect  to  specific  activities  or 
operations  of  government  are  less  likely 
to  meet  this  factor. 

(2)  Whether  the  information  requested 
is  likely  to  contribute  to  an 
understanding  of  government  operations 
or  activities.  For  purposes  of 
determining  whether  the  request  meets 
this  factor 

(i)  NED  will  consider  the  extent  to 
which  the  information  requested  already 
exists  in  the  public  domain; 

(ii)  NED  will  consider  the  extent  to 
which  the  value  of  the  information 
relates  to  an  understanding  of 
government  operations  or  activities  as 
opposed  to  the  extent  to  which  the 
information  relates  to  other  subjects. 

(3)  Whether  the  information  requested 
will  contribute  to  public  understanding 
of  government  operations  or  activities. 
For  purposes  of  determining  whether  the 
request  meets  this  factor: 

(i)  NED  will  consider  whether  the 
disclosure  will  contribute  to  the 
understanding  of  the  pubHc  at  large  as 
opposed  to  the  individual  understanding 
of  the  requester  or  a  omall  segment  of 
interested  persons; 

(ii)  NED  will  consider  the  identity  of 
the  requester  to  determine  whether  such 
requester  is  in  a  position  to  contribute  to 
public  understandmg  through  disclosure 
of  the  information.  Requesters  shall 
describe  their  qualifications  to  satisfy 
this  consideration; 

(iii)  NED  will  consider  the  expertise  of 
the  requester  and  the  extent  to  which 
the  expertise  will  enable  the  requester 
to  extract,  synthesize  and  convey  the 
information  to  the  public  at  large. 
Requesters  shall  describe  their 
qualifications  to  satisfy  this 
consideration; 

(4)  Whether  the  contribution  to  public 
understanding  will  be  significant.  In 
determining  whether  this  factor  has 
been  met: 

(i)  NED  will  consider  whether  the 
general  public's  understanding  of  the 
subject  matter  in  question  is  likely  to  be 
enhanced  by  the  disclosure  of 
information  by  a  significant  extent 


(ii)  NED  will  compare  the  likely  level 
of  public  understanding  of  the  subject 
matter  of  the  request  before  and  after 
disclosure. 

(5)  After  NED  is  satisfied  that  factors 
in  paragraph  (h)(1)  through  (4)  of  this 
section  have  been  met.  it  will  consider 
whether  the  requested  disclosure  is 
primarily  in  the  commercial  interest  of 
the  request.  ' 

(i)  For  purpusLb  of  this  paragraph, 
"commercial  interest "  is  one  that 
furthers  a  commercial,  trade,  or  profit 
interest  as  those  terms  are  commonly 
understood.  All  requesters  who  seek  a 
fee  waiver  under  paragraph  (h)  of  this 
section  must  disclose  any  and  all 
commercial  interests  that  would  be 
furthered  by  the  requested  disclosure. 
NED  shall  use  this  information, 
information  in  its  possession, 
reasonable  inferences  drawn  from  the 
requester's  identity,  and  the 
circumstances  surrounding  the  request 
to  determine  whether  the  requester  has 
any  commercial  interest  that  would  be 
furthered  by  the  disclosure.  If 
Information  that  NED  obtains  from  a 
source  other  than  the  requester  or 
reasonable  inferences  or  other 
circumstances  are  used  in  making  a 
determination  under  this  paragraph 
(h)(5)  of  this  section.  NED  shall  inform 
the  requester  of  the  information, 
inferences  or  circumstances  that  were 
used  in  its  initial  determination.  The 
requester  may.  prior  to  filing  an  appeal 
of  the  initial  determination  with  the 
President  of  NED  or  his  designee  under 
paragraph  (a)(2)  of  this  section,  provide 
further  information  to  rebut  such 
reasonable  inferences,  or  to  clarify  the 
circumstances  of  the  request  to  the 
person  responsible  for  the  initial 
determination.  Such  action  by  the 
requester  must  occur  within  20  days  of 
the  initial  determination  by  NED.  Within 
10  days  of  receipt  of  such  further 
information,  clarification,  or  rebuttal, 
NED  shall  respond  to  the  additional 
information,  reverse  or  affirm  its  original 
position  and  state  the  reasons  for  the 
reversal  or  affirmation.  Receipt  of  an 
affirmation  by  the  requester  shall 
constitute  an  initial  denial  of  a  request 
for  purposes  of  the  appeal  process 
described  in  paragraphs  (a)  and  (b)  of 
this  sectioii. 

(ii)  NED  shall  consider  the  magnitude 
of  the  requester's  commercial  interest.  In 
making  a  determination  under  this 
factor.  NED  shall  consider  the  role  that 
the  disclosed  information  plays  with 
respect  to  the  requester's  commercial 
interests  and  the  extent  to  which  the 
disclosed  information  serves  the  range 
of  commercial  interests  of  the  requester. 
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(iii)  NED  shdli  weigh  the  magnitude  of 
the  identified  commercial  inleresl  of  the 
requester  against  the  public  interest  in 
disclosure  in  order  to  determine  whether 
the  disclosure  is  pnm.inly  in  the 
commercial  interest  of  the  requester  ]f 
the  magnitude  of  the  public  interest  in 
disclosure  is  gredter  than  the  magnitude 
of  the  requester  s  commercial  interest, 
NEU  shall  grfint  a  fi:!'!  or  partial  fee 
waiver 

(7)  In  detern.ininE  whether  to  gPrin!  a 
full  or  partial  fee  wa;\er.  .NKD  shall,  tn 
the  extent  p:,s^,'.:(    uii ntify  the  portion 
of  the  information  suujjht  by  the 
requester  that  satisfies  the  standard 
goveminjj  fee  waivers  set  forth  in  FOIA, 
as  amended,  j  U.S.C.  552(a)(4)(Aj(ii!l, 
and  in  paragraphs  |h)!l)  throuRh-Iti)  of 
this  section,  and  grant  a  fee  waiver  with 
respect  to  those  documents.  Fees  for 
reproduction  of  documents  that  do  not 
satisfy  these  standards  shall  be 
assessed  as  provided  in  paragraphs  (c) 
and  (g)  of  this  section. 

(i)  Except  as  provided  in  paragraph 
(h)(5)(ij  of  this  section,  a  requester  may 
appeal  a  determination  of  the  fees  to  be 
charged  or  waived  under  these 
requlatjons  as  he  or  she  would  appeal 
an  initial  determination  of  documents  to 
be  disclosed  under  paragraphs  (a)  and 
(b)  of  this  §  528.5. 

[FR  Doc.  87-11206  Filed  6-15-87;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
iriternal  Revenue  Service 
26  CFR  Part  1 

lLR-122-861 

income  Tax;  Limitation  on  the  Use  of 
the  Cash  Method  of  Accounting 

AGENCV:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  amendments  to  the 
income  tax  regulations  relating  to  the 
limitation  on  the  use  of  the  cash  method 
of  accounting.  Changes  to  the  law  were 
made  by  the  Tax  Reform  Act  of  1986. 
The  text  of  those  temporary  regulations 
also  serves  as  the  comment  document 
for  this  proposed  rulemaking. 

DATES:  Written  comments  and  requests 
for  a  pubhc  hearing  must  be  delivered  or 
mailed  by  August  17, 1987. 


ADDRESS;  Send  comments  and  requests 
bir  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention  CCLRT 
(LR-122-86).  Washington,  DC  20224 
FOB  FURTHER  INFORMATION  CONTACr 
Fwan  D  Purkiss  of  the  Legislation  and 
keauiatif.ins  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW,.  Washington, 
DC  20224  (Attention:  CC:LR;T)  (202-566- 
?238.  not  a  too-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  tempiir.irv'  reeulations 
(designatpc  \-\  a  T  following  the  section 
citation)  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register  amend  Part  1  of  Title  26  of  the 
Code  of  Federal  Regulations.  These 
amendments  reflect  the  provisions  of 
section  448  of  the  Internal  Revenue 
Code  of  1986  as  added  by  section  801  of 
the  Tax  Reform  Act  of  1986  (Pub.  L.  99- 
514. 100  Stat  2085)  For  the  text  of  the 
temporary  regulations,  see  FR  Doc.  87- 
13718  (T,D.  8143)  published  in  the  Rules 
and  Regulations  portion  of  this  issue  of 
the  Federal  Register.  A  general 
discussion  of  the  temporary  regulations 
is  contained  in  the  preamble  to  the 
regulations  The  final  regulations,  which 
this  document  proposes  to  base  on  the 
temporary  regulntions.  would  amend 
Part  1  of  Title  26  of  the  Code  of  Federal 
Regulations. 

Special  Analyses 

Tlie  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  that  solicits  public 
comments,  the  Internal  Revenue  Service 
has  concluded  that  the  proposed 
regulations  are  interpretative  and  that 
the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required  under 
the  Regulatory  Vlexibility  Act  (5  U.S.C. 
chapter  6). 

Comments  and  Requests  for  a  Fubhc 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying,  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  submitted  comments.  If  a 


public  hearing  is  held,  notice  of  the  time 
and  place  vnW  be  published  in  the 
Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMBt  for  re\iew  under 
section  3504  ih)  of  the  Paperwork 
Reduction  ."^ct  Comments  on  the 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  0MB.  Attention:  Desk  Officer 
for  Internal  Revenue  Service.  New 
Executive  Office  Building.  Washington. 
DC  20503.  The  Internal  Revenue  Service 
requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Ewan  D.  Purkiss 
of  the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
participated  in  developing  the 
regulations  on  matters  of  both  substance 
and  style. 

List  of  Subjects  m  2f>  CFR  1.441-1-1.483- 
2 

Income  taxes,  Accounting,  Deferred 
compensation  plans. 

Lawrence  B.  Gibbs, 

Commissioner  of  Internal  Revenue. 
[FRDoc  8--13719  Filed  6-12-87;  8:45  am]    < 

BILLING  CODE  4»30-01-«l  V. 

DEPARTMENT  OF  JUSTICE 

Office  of  the  Artomey  Ge.nera; 

28  CFR  Part  16 

I  Order  No.  Il95-e7j 

Fee  Regulation  Implementing  Fee  and 
Fee  Waiver  Provisions  of  Freedorr  o^ 
Information  Reform  Act  of  1986 

agency:  Department  of  Justice,  Office  of 
the  Attorney  General. 
ACTION:  Proposed  rule. 

summary:  This  notice  sets  forth  a 
proposed  revision  of  a  procedural 
regulation  of  the  Department  of  Justice, 
28  CFR  16.10,  setting  forth  the  fees  to  be 
charged  under  the  Freedom  of 
Information  Act  ("FOIA"),  5  U.S.C.  552. 
It  is  proposed  that  this  provision  be 
amended  to  implement  the  new  fee 
provisions  of  the  Freedom  of 
Information  Reform  Act  of  1986  (Pub.  L. 
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No.  99-570.  section  1803),  in  conjunction 
with  the  Uniform  Freedom  of 
Information  Act  Fee  Schedule  and 
Guidelines  promulgated  by  the  Office  of 
Management  and  Budget.  52  FR  10011 
(March  27, 1987).  Additionally,  as  is 
required  by  the  amended  Act,  this 
proposed  revision  contains  procedures 
and  guidelines  for  determining  when 
such  fees  should  be  waived  or  reduced. 

date:  Comments  must  be  received  on  or 
before  July  16. 1987. 

ADDRESS:  Comments  should  be  directed 
o:  Richard  L.  Huff  or  Daniel  J.  Metcalfe, 
Co-Directors.  Office  of  Information  and 
Privacy,  United  States  Department  of 
Justice.  Room  7238,  Washington,  DC 
20530 

FOR  FURTHEH  INFORMATION  CONTACT: 

Richard  L.  Huff  or  Daniel  J.  Metcalfe, 
Co-Directors,  Office  of  Information  and 
Privacy,  United  States  Department  of 
Justice,  Room  7238,  Washington,  DC 

:'ns(n'f:'n2)  633-3842! 

SUPPLEMENTARY  INFORMATION     Ihese 

revisions  to  28  CFR  16.10  conform  to  the 
OMB  Uniform  Freedom  of  Information 
Act  Fee  Schedule  and  Guidelines. 
Record  search  fees  are  proposed  to  be 
revised  according  to  a  three-tier 
schedule  based  upon  the  hourly  salary 
of  the  person  ordinarily  expected  to  do 
the  work,  plus  16%  for  benefits.  The 
clerical  schedule  is  based  generally  on 
the  hourly  salary  of  a  person  at  GS-6 
step  1,  which  is  approximately  the  same 
as  GS-4  step  9  and  GS-5  step  4.  The 
professional  schedule  is  based  generally 
on  the  hourly  salary  of  a  person  at  GS- 
12  step  1,  which  is  approximately  the 
same  as  GS-10  step  10  and  GS-11  step  7. 
The  managerial  schedule  is  based 
generally  on  the  hourly  salary  of  a 
person  at  GS-15  step  1,  which  is 
approximately  the  same  as  GS-14  step 
6.  The  new  record  review  fees  provided 
for  in  the  amended  Act  are  to  be  set 
according  to  the  same  fee  schedule.  The 
minimum  charge  of  $8.00  set  forth  in 
§  lC.10(c)(3)  is  based  on  the  estimated 
cost  of  processing  a  check. 

These  rules  do  not  constitute  "major 
rules"  within  the  meaning  of  Executive 
Order  No.  12291  (improving  Government 
Regulations).  The  requirements  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  do  not  apply. 

i.ist  of  Subjects  in  2«  (  !  K  i  .ir!  16 

Freedom  of  information. 

PART  t6-"i  AMENDED! 

Accordingly,  under  the  authority 
vested  in  me  by  28  U.S.C.  509  and  510, 
and  5  U.S.C.  301  and  552,  Part  16  of 
Chapter  I  of  Title  28  of  the  Code  of 


Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  16 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301,  552.  552a.  552b(g). 
553;  18  U.S.C.  4203(a)(1):  2B  U.S.C.  509,  510, 
534:  31  U.S.C.  9701. 

2.  Section  16.10  is  revised  to  read  as 

follows: 

§  16  !0     Fees. 

(a)  In  general.  Fees  pursuant  to  5 
U.S.C.  552  shall  be  assessed  according 
to  the  schedule  contained  in  paragraph 
(b)  of  this  section  for  services  rendered 
by  components  in  responding  to  and 
processing  requests  for  records  under 
this  subpart.  All  fees  so  assessed  shall 
be  charged  to  the  requester,  except 
where  the  charging  of  fees  is  limited 
under  paragraph  (c)  of  this  section  or 
where  a  waiver  or  reduction  of  fees  is 
granted  under  paragraph  (d)  of  this 
section.  A  component  shall  collect  all 
applicable  fees  before  making  copies  of 
requested  records  available  to  a 
requester.  Requesters  shall  pay  fees  by 
check  or  money  order  made  payable  to 
the  Treasury  of  the  United  State. 

(b)  Charges.  In  responding  to  requests 
under  this  subpart,  tlie  following  fees 
shall  be  assessed,  unless  a  waiver  or 
reduction  of  fees  has  been  granted 
pursuant  to  paragraph  (d)  of  this  section: 

(1)  Search,  (i)  No  search  fee  shall  be 
assessed  with  respect  to  requests  by 
educational  institutions,  noncommercial 
scientific  institutions,  and 
representatives  of  the  news  media  (as 
defined  in  paragraphs  (j)(6).  (j)(7)  and 
(j)(8)  of  this  section,  respectively). 
Search  fees  shall  be  assessed  with 
respect  to  all  other  requests,  subject  to 
the  limitations  of  paragraph  (c)  of  this 
section.  Components  may  assess  fees 
for  time  spent  searching  even  if  they  fail 
to  locate  any  responsive  record  or 
where  records  located  are  subsequently 
determined  to  be  entirely  exempt  from 
disclosure. 

(ii)  For  each  quarter  hour  spent  by 
clerical  personnel  in  searching  for  and 
retrieving  a  requested  record,  the  fee 
shall  be  S2.25.  Where  a  search  and 
retrieval  cannot  be  performed  entirely 
by  clerical  personnel — for  example, 
where  the  identification  of  records 
within  the  scope  of  a  request  requires 
the  use  of  professional  personnel — the 
fee  shall  be  $4.50  for  each  quarter  hour 
of  search  time  spent  by  such 
professional  personnel.  Where  the  time 
of  managerial  personnel  is  required,  the 
fee  shall  be  $7.50  for  each  quarter  hour 
of  time  spent  by  such  managerial 
personnel. 

(iii)  For  computer  searches  of  records, 
which  may  be  undertaken  through  the      < 


use  of  existing  programming,  requesters 
shall  be  charged  the  actual  direct  costs 
of  conducting  the  search.  This  shall 
include  the  cost  of  operating  a  central 
processing  unit  for  that  portion  of 
operating  time  that  is  directly 
attributable  to  searching  for  records 
responsive  to  a  request,  as  well  as  the 
direct  costs  of  operator/programmer 
salary  apportionable  to  the  search  (at  no 
more  than  $4.50  per  quarter  hour  of  time 
so  spent).  A  component  is  not  required 
to  alter  or  develop  programming  to 
conduct  a  search. 

(2)  Duplication.  Duplication  fees  shall 
be  assessed  with  respect  to  all 
requesters,  subject  to  the  limitations  of 
paragraph  (c)  of  this  section.  For  a  paper 
photocopy  of  a  record  (no  more  than  one 
copy  of  which  need  be  supplied),  the  fee 
shall  be  $0.10  per  page.  For  copies 
produced  by  computer,  such  as  tapes  or 
printouts,  components  shall  charge  the 
actual  direct  costs,  including  operator 
time,  of  producing  the  copy.  For  other 
methods  of  duplication,  components 
shall  charge  the  actual  direct  costs  of 
duplicating  a  record. 

(3)  Review,  (i)  Review  fees  shall  be 
assessed  with  respect  to  only  those 
requesters  who  seek  records  for  a 
commercial  use,  as  defined  in  paragraph 
(j)(5)  of  this  section.  For  each  quarter 
hour  spent  by  agency  personnel  in 
reviewing  a  requested  record  for 
possible  disclosure,  the  fee  shall  be 
$4.50,  except  that  where  the  time  of 
managerial  personnel  is  required,  the  fee 
shall  be  $7.50  for  each  quarter  hour  of 
time  spent  by  such  managerial 
personnel. 

(ii)  Review  fees  shall  be  assessed  only 
for  the  initial  record  review,  i.e..  all  of 
the  review  undertaken  when  a 
component  analyzes  the  applicability  of 
a  particular  exemption  to  a  particular 
record  or  record  portion  at  the  initial 
request  level.  No  charge  shall  be 
assessed  for  review  at  the 
administrative  appeal  level  of  an 
exemption  already  applied.  However, 
records  or  record  portions  withheld 
pursuant  to  an  exemption  that  is 
subsequently  determined  not  to  apply 
may  be  reviewed  again  to  determine  the 
applicability  of  other  exemptions  not 
previously  considered.  The  costs  of  such 
a  subsequent  review  are  properly 
assessable,  particularly  where  that 
review  is  made  necessary  by  a  change 
of  circumstances. 

(c)  Limitations  on  charging  fees.  (1) 
No  search  or  review  fee  shall  be  charged 
for  a  quarter-hour  period  unless  more 
than  half  of  that  period  is  required  for 
search  or  review. 

(2)  Except  for  requesters  seeking 
records  for  commercial  use  (as  defined 
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in  paragraph  (j)(5)  of  this  section), 
components  shall  provide  without 
charge — 

(i)  The  first  100  pages  of  duplication 
(or  its  cost  equivalent),  and 

(ii)  The  first  two  hours  of  search  (or  its 
cost  equivalent). 

(3)  Whenever  a  total  fee  calculated 
under  paragraph  (b)  of  this  section  is 
$8.00  or  less,  no  fee  shall  be  charged. 

(4)  The  provisions  of  paragraphs  (c) 
(2)  and  (c)(3)  of  this  section  work 
together.  For  requesters  other  than  those 
seeking  records  for  a  commercial  use,  no 
fee  shall  be  charged  unless  the  cost  of 
search  in  excess  of  two  hours  plus  the 
cost  of  duplication  in  excess  of  100 
pages  exceeds  $8.00. 

(d)  Waiver  or  reduction  of  fees.  (1) 
Records  responsive  to  a  request  under  5 
U.S.C.  552  shall  be  furnished  without 
charge  or  at  a  charge  reduced  below 
that  established  under  paragraph  (b)  of 
this  section  where  a  component 
determines,  based  upon  information 
provided  by  a  requester  in  support  of  a 
fee  waiver  request  or  otherwise  made 
known  to  the  component,  that  disclosure 
of  the  requested  information  is  in  the 
public  interest  because  it  is  likely  to 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  government  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester.  Requests  for  a  waiver  or 
reduction  of  fees  shall  be  considered  on 
a  case-by-case  basis. 

(2)  In  order  to  determine  whether  the 
first  fee  waiver  requirement  is  met — i.e., 
that  disclosure  of  the  requested 
information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government — components  shall  consider 
the  following  four  factors  in  sequence: 

(i)  The  subject  of  the  request:  Whether 
the  subject  of  the  requested  records 
concerns  "the  operations  or  activities  of 
the  government."  The  subject  matter  of 
the  requested  records,  in  the  context  of 
the  request,  must  specifically  concern 
identifiable  operations  or  activities  of 
the  federal  government — with  a 
connection  that  is  direct  and  clear,  not 
remote  or  attenuated.  Furthermore,  the 
records  must  be  sought  for  their 
informative  value  with  respect  to  those 
government  operations  or  activities;  a 
request  for  access  to  records  for  their 
intrinsic  informational  content  alone 
will  not  satisfy  this  threshold 
consideration. 

(ii)  The  informative  value  of  the 
information  to  be  disclosed:  Whether 
the  disclosure  is  "likely  to  contribute" 
to  an  understanding  of  government 
operations  or  activities.  The  disclosable 
portions  of  the  requested  records  must 


be  meaninpfuUy  informative  on  specific 
government  operations  or  activities  in 
order  to  hold  potential  for  contributing 
to  increased  public  understanding  of 
those  operations  and  activities.  The 
disclosure  of  information  that  already  is 
in  the  public  domain,  m  either  a 
duplicative  or  a  substantially  identical 
form,  would  not  be  likely  to  contribute 
to  such  understanding,  as  nothing  new 
would  be  added  to  the  public  record. 

(iii)  The  contribution  to  an 
understanding  of  the  subject  by  the 
public  likely  to  result  from  disclosure: 
Whether  disclosure  of  the  requested 
information  will  contribute  to  "public 
understanding. "  The  disclosure  must 
contribute  to  the  understanding  of  the 
requester  or  a  narrow  segment  of 
interested  persons.  A  requester's 
identity  and  qualifications — e.g., 
expertise  in  the  subject  area  and  ability 
and  intention  to  effectively  convey 
information  to  the  general  public — 
should  be  considered.  It  reasonably  may 
be  presumed  that  a  representative  of  the 
news  media  (as  defined  in  paragraph 
{j)(8)  of  this  section)  who  has  access  to 
the  means  of  public  dissemination 
readily  will  be  able  to  satisfy  this 
consideration.  Requests  from  libraries  or 
other  record  repositories  (or  requesters 
who  intend  merely  to  disseminate 
information  to  such  institutions)  shall  be 
analyzed,  like  those  of  other  requesters, 
to  identify  a  particular  person  who 
represents  that  he  actually  will  use  the 
requested  information  in  scholarly  or 
other  analytic  work  and  then 
disseminate  it  to  the  general  publia 

(iv)  The  significance  of  the 
contribution  to  public  understanding: 
Whether  the  disclosure  is  likely  to 
contribute  "significantly"  to  public 
understanding  of  government  operations 
or  activities.  The  public's  understanding 
of  the  subject  matter  in  question,  as 
compared  to  the  level  of  public 
understanding  existing  prior  to  the 
disclosure,  must  be  likely  to  be 
enhanced  by  the  disclosure  to  a 
significant  extent.  Components  shall  not 
make  separate  value  judgments  as  to 
whether  information,  even  though  it  in 
fact  would  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  government,  is 
"important"  enough  to  be  made  public. 

(3)  In  order  to  determine  whether  the 
second  fee  waiver  requirement  is  met — 
i.e.,  that  disclosure  of  the  requested 
information  is  not  primarily  in  the 
commercial  interest  of  the  requester — 
components  shall  consider  the  following 
two  factors  in  sequence: 

(i)  The  existence  and  magnitude  of  a 
commercial  interest:  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 


disclosure.  Components  shall  consider 
all  commercial  interests  of  the  requester 
(with  reference  to  the  definition  of 
"commercial  use"  in  paragraph  {j)(5)  of 
this  section),  or  any  person  on  whose 
behalf  the  requester  may  be  acting,  but 
shall  consider  only  those  interests  which 
would  be  furthered  by  the  requested 
disclosure.  In  assessing  the  magnitude  of 
identified  commercial  interests, 
consideration  shall  be  given  to  the  role 
that  such  FOIA-disclosed  information 
plays  with  respect  to  those  commercial 
interests,  as  well  as  to  the  extent  to 
which  FOIA  disclosures  serve  those 
interests  overall.  Requesters  shall  be 
given  a  reasonable  opportunity  in  the 
administrative  process  to  provide 
information  bearing  upon  this 
consideration. 

(ii)  The  primary  interest  in 
disclosure:  Whether  the  magnitude  of 
the  identified  commercial  interest  of  the 
requester  is  sufficiently  large,  in 
comparison  with  the  public  interest  in 
disclosure,  that  disclosure  is  "primarily 
in  the  commercial  interest  of  the 
requester. "  A  fee  waiver  or  reduction  is 
warranted  only  where,  once  the  "public 
interest"  standard  set  out  in  paragraph 
(d)(2)  of  this  section  is  satisfied,  that 
public  interest  can  fairly  be  regarded  as 
greater  in  magnitude  than  of  the 
requester's  commercial  interest  in 
disclosure.  Components  shall  ordinarily 
presume  that,  where  a  news  media 
requester  has  satisfied  the  "public 
interest"  standard,  that  will  be  the 
interest  primarily  served  by  disclosure 
to  that  requester.  Disclosure  to  data 
brokers  or  others  who  compile  and 
market  government  information  for 
direct  economic  return  shall  not  be 
presumed  to  primarily  serve  the  "public 
interest." 

(4)  Where  only  a  portion  of  the 
requested  records  satisfies  both  of  the 
requirements  for  a  waiver  or  reduction 
of  fees  under  this  paragraph,  a  waiver  or 
reduction  shall  be  granted  only  as  to 
that  portion. 

(e)  Notice  of  anticipated  fees  in 
excess  of  $25.00.  Where  a  component 
determines  or  estimates  that  the  fees  to 
be  assessed  under  this  section  may 
amount  to  more  than  $25,00,  the 
component  shall  notify  the  requester  as 
soon  as  practicable  of  the  actual  or 
estimated  amount  of  the  fees,  unless  the 
requester  has  indicated  in  advance  his 
willingness  to  pay  fees  as  high  as  those 
anticipated.  (If  only  a  portion  of  the  fee 
can  be  estimated  readily,  the  component 
shall  advise  the  requester  that  the 
estimated  fee  may  be  only  a  portion  of 
the  total  fee.)  In  cases  where  a  requester 
has  been  notified  that  actual  or 
estimated  fees  may  amount  to  more  than 
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$25.00,  the  requests  will  be  deemed  not 
to  have  been  received  until  the  requester 
has  agreed  to  pay  the  anticipated  total 
fee.  A  notice  to  a  requester  pusruant  to 
this  paragraph  shall  offer  him  the 
opportunity  to  confer  with  Department 
personnel  in  order  to  reformulate  his 
request  to  meet  his  needs  at  a  lower 
cost. 

(f)  Aggregating  requests.  Where  a 
component  reasonably  believes  that  a 
requester  or  a  group  of  requesters  acting 
in  concert  is  attempting  to  divide  a 
request  into  a  series  of  requests  for  the 
purpose  of  evading  the  assessment  of 
fees,  the  component  may  aggregate  any 
such  requests  and  charge  accordingly. 
Components  may  presume  that  multiple 
requests  of  this  type  made  within  a  30- 
day  period  have  been  made  in  order  to 
evade  fees.  Where  requests  are 
separated  by  a  longer  period, 
components  shall  aggregate  them  only 
where  there  exists  a  solid  basis  for 
determining  that  such  aggregation  is 
warranted,  e.g.,  where  the  requests 
involve  clearly  related  matters.  Multiple 
requests  involving  unrelated  matters 
shall  not  be  aggregated. 

(g)  Advance  payments.  (1)  Where  a 
component  estimates  that  a  total  fee  to 
be  assessed  under  this  section  is  likely 
to  exceed  $250.00,  it  may  require  the 
requester  to  make  an  advance  payment 
of  an  amount  up  to  the  entire  estimated 
fee  before  beginning  to  process  the 
request,  except  where  it  receives  a 
satisfactory  assurance  of  full  payment 
from  a  requester  with  a  history  of 
prompt  payment. 

(2)  Where  a  requester  has  previously 
failed  to  pay  a  records  access  fee  within 
30  days  of  the  date  of  billing,  a 
component  may  require  the  requester  to 
pay  the  full  amount  owed,  plus  any 
applicable  interest  (as  provided  for  in 
paragraph  (h)  of  this  section),  and  to 
make  an  advance  payment  of  the  full 
amount  of  any  estimated  fee  before  the 
component  begins  to  process  a  new 
request  or  continues  to  process  a 
pending  request  from  that  requester. 

(3)  For  requests  other  than  those 
described  in  paragraphs  (g)(1)  and  (g)(2) 
of  this  section,  a  component  shall  not 
require  the  requester  to  make  an 
advance  payment,  i.e.,  a  payment  made 
before  work  is  commenced  or  continued 
on  a  request.  Payment  owed  for  work 
already  completed  is  not  an  advance 
payment. 

(4)  Where  a  component  acts  under 
paragraphs  (g)(1)  or  (g)(2)  of  this  section, 
the  administrative  time  limits  prescribed 
in  subsection  (a)(6)  of  the  FOIA  for  the 
processing  of  an  initial  request  or  an 
appeal,  plus  permissible  extensions  of 
these  time  limits,  shall  be  deemed  not  to 


begin  10  run  until  the  component  has 
received  payment  of  the  assessed  fee. 

(h)  Charging  interest.  Components 
may  assess  interest  charges  on  an 
unpaid  bill  starting  on  the  31st  day 
following  the  day  on  which  the  bill  was 
sent  to  the  requester.  Once  a  fee 
payment  has  been  received  by  a 
component,  even  if  not  processed,  the 
accrual  of  interest  shall  be  stayed. 
Interest  charges  shall  be  assessed  at  the 
rate  prescribed  in  section  3717  of  Title 
31  U.S.C.  and  shall  accrue  from  the  date 
of  the  billing. 

(i)  Other  statutes  specifically 
providing  for  fees.  (1)  The  fee  schedule 
of  this  section  does  not  apply  with 
respect  to  the  charging  of  fees  under  a 
statute  specifically  providing  for  setting 
the  level  of  fees  for  particular  types  of 
records — i.e.,  any  statute  that 
specifically  requires  a  government  entity 
such  as  the  Government  Printing  Office 
or  the  National  Technical  Information 
Service,  to  set  and  collect  fees  for 
particular  types  of  records — in  order  to: 

(i)  Serve  both  the  general  public  and 
private  sector  organizations  by 
conveniently  making  available 
government  information; 

(ii)  Ensure  that  groups  and  individuals 
pay  the  cost  of  publications  and  other 
services  that  are  for  their  special  use  so 
that  these  costs  are  not  borne  by  the 
general  taxpaying  public; 

(iii)  Operate  an  information- 
dissemination  activity  on  a  self- 
sustaining  basis  to  the  maximum  extent 
possible;  or 

(iv)  Return  revenue  to  the  Treasury  for 
defraying,  wholly  or  in  part,  appropriate 
funds  used  to  pay  the  cost  of 
disseminating  government  information. 

(2)  Where  records  responsive  to 
requests  are  maintained  for  distribution 
by  agencies  operating  statutorily  based 
fee  schedule  programs,  components 
shall  inform  requesters  of  the  steps 
necessary  to  obtain  records  from  those 
sources. 

(j)  Definitions.  For  the  purpose  of  this 
section: 

(1)  The  term  "direct  costs"  means 
those  expenditures  which  an  agency 
actually  incurs  in  searching  for  and 
duplicating  (and.  in  the  case  of 
commericial  use  requesters,  reviewing) 
records  to  respond  to  a  FOIA  request. 
Direct  costs  include,  for  example,  the 
salary  of  the  employee  performing  the 
work  (the  basic  rate  of  pay  for  the 
employee  plus  16  percent  of  that  rate  to 
cover  benefits)  and  the  cost  of  operating 
duplicating  machinery.  Not  included  in 
direct  costs  are  overhead  expenses  such 
as  costs  of  space  and  heating  or  lighting 
of  the  facility  in  which  the  records  are 
stored. 


[Z]  Ihe  term    seartn    includes  all  time 
spent  looking  for  material  that  is 
responsive  to  a  request,  including  page- 
by-page  or  line-by-line  identification  of 
material  within  documents.  Components 
shall  ensure,  however,  that  searches  are 
undertaken  in  the  most  efficient  and 
least  expensive  manner  reasonably 
possible;  thus,  for  example,  components 
shall  not  engage  in  line-by-line  search 
where  merely  duplicating  an  entire 
document  would  be  quicker  and  less 
expensive. 

(3)  The  term  "duplication"  refers  to 
the  process  of  making  a  copy  of  a  record 
necessary  to  respond  to  a  FOIA  request. 
Such  copies  can  take  the  form  of  paper 
copy,  microform,  audio-visual  materials, 
or  machine-readable  documentation 
[e.g.,  magnetic  tape  or  disk),  among 
others.  The  copy  provided  shall  be  in  a 
form  that  is  reasonably  usable  by 
requesters. 

(4)  The  term  "review"  refers  to  the 
process  of  examining  a  record  located  in 
response  to  a  request  in  order  to 
determine  whether  any  portion  of  it  is 
permitted  to  be  withheld.  It  also 
includes  processing  any  record  for 
disclosure,  e.g.,  doing  all  that  is 
necessary  to  excise  it  and  otherwise 
prepare  it  for  release,  although  review 
costs  shall  be  recoverable  even  where 
there  ultimately  is  no  disclosure  of  a 
record.  Review  time  does  not  include 
time  spent  resolving  general  legal  or 
poHcy  issues  regarding  the  application 
of  exemptions. 

(5)  The  term  "commercial  use"  in  the 
context  of  a  request  refers  to  a  request 
from  or  on  behalf  of  one  who  seeks 
information  for  a  use  or  purpose  that 
furthers  commercial,  trade,  or  profit 
interests  of  the  requester  or  the  person 
on  whose  behalf  the  request  is  made, 
which  can  include  furthering  those 
interests  through  litigation.  Components 
shall  determine,  as  well  as  reasonably 
possible,  the  use  to  which  a  requester 
will  put  the  records  requested.  Where 
the  circumstances  of  a  request  suggest 
that  the  requester  will  put  the  records 
sought  to  a  commercial  use.  either 
becasue  of  the  nature  of  the  request 
itself  or  because  a  component  otherwise 
has  reasonable  cause  to  doubt  a 
requester's  stated  use.  the  component 
shall  provide  the  requester  a  reasonable 
opportunity  to  submit  further 
clarification. 

(6)  The  term  "educational  institution" 
refers  to  a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
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research.  To  be  eligible  for  inclusion  in 
this  category,  a  requester  must  show 
that  the  request  is  being  made  as 
authorized  by  and  under  the  auspices  of 
a  qualifying  institution  and  that  the 
records  are  not  sought  for  a  commercial 
use  but  are  sought  in  furtherance  of 
scholarly  research. 

(7)  The  term  "noncommercial 
scientific  institution"  refers  to  an 
institution  that  is  not  operated  on  a 
"commercial"  basis  as  that  term  is 
referenced  in  paragraph  (j)(5)  of  this 
section,  and  which  is  operated  solely  for 
the  purpose  of  conducting  scientific 
research  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry.  To  be  eligible  for 
inclusion  in  this  category,  a  requester 
must  show  that  the  request  is  being 
made  as  authorized  by  and  under  the 
auspices  of  a  qualifying  institution  and 
that  the  records  are  not  sought  for  a 
commercial  use  but  are  sought  in 
furtherance  of  scientific  research. 

(8)  The  term  "representative  of  the 
news  media"  refers  to  any  person 
actively  gathering  news  for  an  entity 
that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  is  about  current  events  or  that 
would  be  of  current  interest  to  the 
public.  Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large,  and 
publishers  of  periodicals  (but  only  in 
these  instances  where  they  can  qualify 
as  disseminators  of  "news")  who  make 
their  product  available  for  purchase  or 
subscription  by  the  general  public.  For 
"freelance"  journalists  to  be  regarded  as 
working  for  a  news  organization,  they 
must  demonstrate  a  solid  basis  for 
expecting  publication  through  that 
organization;  a  publication  contract 
would  be  the  clearest  proof,  but 
components  shall  also  look  to  the  past 
publication  record  of  a  requester  in 
making  this  determination.  To  be 
eligible  for  inclusion  in  this  category,  a 
requester  also  must  not  be  seeking  the 
requested  records  for  a  commercial  use. 
In  this  regard,  a  request  for  records 
supporting  the  news  dissemination 
function  of  the  requester  shall  not  be 
considered  to  be  for  a  commercial  use. 

(k)  Charges  for  other  services  and 
materials.  Apart  from  the  other 
provisions  of  this  section,  where  a 
component  elects,  as  a  matter  of 
administrative  discretion,  to  comply 
with  a  request  for  a  special  service  or 
materials,  such  as  certifying  that  records 
are  true  copies  or  sending  them  other 
than  by  ordinary  mail,  the  actual  direct 


costs  of  providing  the  service  or 
materials  shall  be  charged. 

Dated:  )une  8, 1987. 
Edwin  Meese  III, 
Attorney  General. 
[PR  Doc.  87-13571  Filed  &-15-87:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1926 
{Docket  No.  S-204J 

Safety  Standards;  Excavations: 
Extension  of  Comment  Period  and 
Hearing  Clarification  Request 
Procedures 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Extension  of  written  comment 
period  and  clarification  of  hearing 
request  procedures. 

SUMMARY:  This  notice  extends  the  time 
in  which  written  comments  and  requests 
for  a  hearing  may  be  submitted 
concerning  the  notice  of  proposed 
rulemaking  which  OSHA  issued  on 
April  15, 1987  (52  FR  12288]  on 
excavations.  This  notice  also  clarifies 
the  procedures  for  submitting  hearing 
requests. 

DATE:  Written  comments  and  requests 
for  a  hearing  must  be  postmarked  by 
October  14, 1987. 

ADDRESS:  Comments  and  requests  for  a 
hearing  must  be  submitted,  in 
quadruplicate,  to  the  Docket  Office, 
Docket  S-204,  Room  N-3670.  200 
Constitution  Avenue.  NW..  Washington, 
DC  20210.  Telephone  (202)  523-7894.  All 
materials  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  address 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  James  Foster,  U.S.  Department  of 
Labor,  OSHA,  Room  N3647,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210.  Telephone  (202)  523-8151. 
SUPPLEMENTARY  INFORMATION:  OSHA 

issued  a  Notice  of  Proposed  Rulemaking 
on  April  15. 1987  [52  FR  12288]  which 
proposed  to  revise  the  safety  standards 
for  excavations.  Interested  parties  were 
given  until  June  15. 1987  to  submit 
comments  pertaining  to  the  proposal. 
The  notice  of  proposed  rulemaking  also 
informed  the  public  of  the  opportunity  to 
request  an  informal  public  rulemaking 
hearing  on  the  proposal. 
OSHA  has  received  requests  from 


interested  persons  to  extend  the 
comment  period  beyond  the  June  15 
date.  The  Agency  believes  that  the 
initial  comment  period  has  not  allowed 
sufficient  time  for  interested  parties  to 
comment,  because  of  the  complexity  of 
the  subject  matter,  the  extent  of  the 
proposed  revisions,  and  the  number  of 
substantive  issues  raised  in  the 
preamble.  Therefore.  OSHA  is  extending 
the  comment  period  until  October  14, 
1987.  to  ensure  that  interested  persons 
have  ample  opportunity  to  participate  in 
the  rulemaking  proceedings. 

The  notice  of  proposed  rulemaking 
informed  the  public  of  the  opportunity  to 
request  an  informal  public  hearing  on 
the  proposed  rules.  The  time  period  for 
filing  such  requests  is  also  hereby 
extended  to  October  14, 1987. 

The  notice  of  proposed  rulemaking  set 
forth  five  conditions  that  objections  and 
hearing  requests  must  satisfy.  In  view  of 
the  complexity  of  this  rulemaking  and 
the  wide  range  of  issues  addressed  by 
the  proposal,  it  is  important  that  hearing 
requests  clearly  indicate  the  subjects  to 
be  addressed  at  the  hearing  and  the 
evidence  to  be  presented  by  the  party 
requesting  the  hearing.  Therefore. 
OSHA  is  clarifying  and  restating  the 
conditions  for  submitting  objections  and 
hearing  requests.  Interested  persons 
who  have  submitted  hearing  requests 
which  do  not  meet  the  conditions  will  be 
so  informed  and  will  be  given  an 
opportunity  to  resubmit  them. 

Objections  and  hearing  requests 
should  be  submitted  jn  quadiTiplicate  to 
the  Docket  Office  at  the  above  address 
and  must  comply  with  the  following 
conditions: 

1.  The  objections  and  hearing  requests 
must  include  the  name  and  address  of 
the  individual  or  organization  making 
the  objection  or  request; 

2.  The  objections  and  hearing  requests 
must  be  postmarked  by  October  14. 
1987. 

3.  The  objections  and  hearing  requests 
must  specify  with  particularity  the 
provisions  of  the  proposed  rule  to  which 
each  objection  is  taken,  or  concerning 
which  a  hearing  request  is  made,  and 
must  state  the  grounds  therefore; 

4.  Each  objection  and  hearing  request 
must  be  separately  stated  and 
numbered;  and 

5.  The  objections  and  hearing  requests 
must  be  accompanied  by  a  detailed 
summary  of  the  evidence  proposed  to  be 
adduced  at  the  requested  hearing. 

Authority 

This  document  was  prepared  under 
the  direction  of  John  A.  Pendergrass, 
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Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  Washington.  DC  20210.  It 
is  issued  undersection  6(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  655).  section  107  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (Construction  Safety 
Act).  (40  U.S.C.  333).  Secretary  of 
Labor's  Order  No.  9-83  (49  FR  35736). 
and  29  CFR  Part  1911. 

Signed  at  Washington.  DC.  this  11th  day  of 
liine.  1987. 

i'lhn   \.  Pender^ass. 
Assistant  Secretary  of  Labor. 
[FR  Doc.  87-13704  Filed  6-15-87;  8;45  am] 
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FtDCPAL  fc MERGE NCY 
MANA::.-  MENT  AGENCf 

Dock-!  S.)   f  EMA  S9^2] 

Proposed  Flood  tievjtio 
Determin.itfons 


AGENCY:  Federal  Emergency 
M  I'lHtjement  Agency. 
on:  Proposed  rule. 


AC 


SUMMARY  Technical  information  or 
commonts  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  base  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
\FIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  "sf*"  14!,^.  (w.I.xa. 

FOR  FURTHER  INFORMATION  COHT  ACT; 

)ohn  L.  Matticks.  Chief,  Risit  Studies 
Division.  Federal  Insurance 
\dministration.  Federal  Emergency 
.Management  Agency.  Washington,  DC 
20472,  (202)  646-2767. 

SUPPLEMENTARY  INFORMATION:  Thc 

I  .    i'S  li  i  ;::i  'K' ■;  j  M  inagement 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 


and  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)).  42  U.S.C.  4001-4128,  and  44 
CFR  67.4. 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  poUcies 
established  by  other  Federal.  State,  or 
regional  entities.  These  proposed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 

List  of  SubjecU  in  44  CFR  Part  67 
Flood  insurance.  Flood  plains. 

PART  6/— lAMtNDtDJ 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Proposed  Base  (ioc-Year)  Flood 
Elevatkdns 


Soocce  or  flooding  ancS  locailon 


ALA8AM* 


•no  0«*«  1.  oo 


OottMHi  (dly).  Hous 

Limestone  Orttk. 

About  1  &  mtat  downitigin  al  Taytar  Road 

About  0  87  mle  upttroam  ot  Moore  Road _.... 

At  moutfi _ _ 

About   2.300   teal   upMraam   ot   Honayauckle 

Road _ ,. 

SMwarOMit 

At  oonlluarKa  wrth  NanMon  Crsah 

About    t.roo   teal   upMraam   ol   South   PdV 

Avenua  

HewtonCne*. 

At  moudi 

Al  connoance  ot  Beaver  Craek _ 

Utua  Onciawfttlc/tta  nvar 

About  1.000  laet  downatFaam  ol  conHuaiK^  ol 
Newton  Oaek    

About  0  72  mile  upstream  o*  BrooUide  Onve 

Uurp/}y  Uili  Branch 

At  mouW _„_.___. 

Just  doomstieam  ol  Kelly  Sprmga  Road 

Jusi  upatraam  ol  Ka%  Sprmga  Road — 

About  ZSXa  teal  upatraam  ol  U.S.  Htghway  231 
Rocky  Branch: 

Jual  upitraam  ol  Rocky  B'anch  Road  ...-__ 

Abou  1.800  teal  upatraam  ol  Bic  Road 

flock  Creek 

Al  mouth  „ 

Just  dotimatraam  of  Saaboard  Coaal  Una  Rait- 
road -.. 

Juat  upstream  ol  Saaboard  Coast  Una  Railroad. 

About  1.200  teal  upatraam  ol  Munay  Road   - 

Rock  Creek  Tntutary 

At  mouth 

About  0  6S  mite  upstream  ol  mouth — 

Cypress  Creak. 

About  0  89  mite  Jumiatraaiii  ol  Saaboard  Coast 
Lme  Railroad  (downstream  crossmgj 

Juat  dumiaaaam  «l  Seaboard  Coast  Una  Rai- 
roatS  lupatream  eroeamg) 

Just  upstream  ol  Seaboard  Coast  Una  Railroad 
(upstieam  crossvig)    

About  1.S00  toet  upstream  ol  Seaboard  Coaat 

Une  Railroad  (upstream  crosMig) 

Popiar  Spnng  BrancfL 

Just  upatream  ol  Old  Wtbb  Road 

Just  downstream  ol  Saaboard  Coaat  Una  Ra«- 

Just  upstream  ol  Seaboard  Coast  Una  Rairoad . 

Just  downstream  ol  Noloai  Southern  Railway 

Just  upatraam  ol  Norfolk  Southern  Railway 

Uape  avaiabte  lor  Inapectlon  at  the  City  Ha*. 
PC  Boi  2128  Ootrven  AiaDama 

Send  commer^s  lo  The  Horxxabte  Kenneth  Ever- 
etL  Mayor.  C<^  ol  Dotnan.  Guy  Hal,  PO  Sok 
2128.  Dotrvan.  AiobamA  %302 

Eulaute(e)t>i  Bn'tiowf  County 
C 

■•am  ol  confluence  ol 


About   S0  miea  upatraam  ol  ooiAianca  ol 

Cxjwikee  Creek  

Mepe  avsllal>te  lor  m.c^rt.on  at  the  City  Hal. 

PO  Box  377.  Euta...    -      -.   Jt 

Send  comments  10  TIm  HorxvaOte  Jay  J  Jack- 
son. Jr  .  Mayor,  City  ol  Eulauia.  City  Hal.  P  a 
Bon  377.  Eulauia.  Alabama  38027 


CAUFOmOA 


ol   Blossom 


Lemon  Qreva  (ettyV  Sar  0>»^o 
Spnr)g  Valley  Creek 
Approumately    SO    )e«t    upstream 

Lane  - _ 

Al  lk*ca  Street -..- 

400  teet  upstream  ol  Mdfca  Street 

Mapa  are  ayaliatis  lor  Inspaclton  at  City  Hall. 
3232    Maw    Street.    Lemon   Grove,    CaMomia- 


#Depth 
mieai 
above 
ground. 
'Elewa- 


(NGVO) 


'223 

•284 

•258 

•279 

•212 

•280 

•200 
•212 


•199 
•2«5 

•220 
•247 
•255 
•266 

•254 
•302 

•227 

•281 
•289 
•312 

'243 
'259 


'245 

•273 

•280 

•282 

•238 

'263 
•288 
•270 
•290 


•198 
•200 


'300 
'308 
•309 


22mz 
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Source  ol  flooding  and  location 


Send  comments  to  Mayor  James  Dorman,  (Dtty 
Hal.  3232  Mam  Street  Lemon  Grove  C;aMofnia 
92045 


ttanm  icity).  Monter.,  Courty 

Salinas  River 

Approximately  4,350  leei  aow.^^L'ua.-^.  ol  Blanco 

Roed - 

•28 

Road                                          

•32 

»  svMtabM  lor  in»p»ction  at  City  Hal, 

211  HilcresL  Ma  ..«      j,;.  .  .„ 

Send  comments  t:   m.-*,-.-    j».,x'.j<   'akahashi.  City 
Hal,   211    Hilk^est    Manna.    California   93933. 


FLORIOA 


CaryvMe  (dty).  W»»njr>gior  County 
[>'w':s:'"a-'   .fvpo'ate  limrts 


M«p«  avaliabM  (ot  in»p»ct>ofi  ai  the  City  Hal. 
CaryviUe.  Fkxxla 

Send  comments  to  The  Honorable  Joe  E  French, 
Mayor  ol  the  City  o(  Caryville.  Washinglon 
County.  C>ty  Hal  P  O  Box  206.  C^fyv«e,  Floo- 
da  32427 


C^i«lt»hooch»«  t'cilyi   Gadsden  County 
^'     "-'      Ji^-.  i"     .-le    0'    tne    Loutsvilie    and 


A..  ■ 


it.-e<  downstream  ol  the  Jim 


Mos.:  ■ '       ■'-■* 

Al  tne  confluence  with  the  ApalacMcola  River 

Al  the  downstieam  side  ol  the  Apalachicola 
Northern  R^lroad _. 

At  the  downatream  skle  ol  US  Route  90 

Mapa  avatabto  for  Inapectlon  at  the  City  Hal. 

Chattahoochee.  Fkxida 
Send   commenu   to    The    Honorable   RotMrt   0. 

Hayes.  Mayor  o<  the  City  ol  Chattahoochee. 

Qadaden  County.  City  Hall.  PO    Oawer  188, 

Chattahoochee.  Fkxida  32324. 


Ottlr  ici>;    OtaiooM  Cixiily 

tr«        ■ -...  ■.■'•  ol  Chickasaw  Way  and  Indian 

B,>,  .      '  ..  

Gut*  p'  MoM-c  About  400  leet  south  ol  the 
intersection  ot  Gulf  Shore  Drive  and  Nomogo 
Road 


Mapa  avaaatwe  lo-  in.p*<t>on  al  the  City  Hal. 

PC   Bo«  .'--i,     --,■.'    '._,,ja 

Send  comments  to  The  Honorable  Jack  Dorman, 
City  Manager.  City  ol  DesBa  City  HaU,  P  0.  Box 
398.  Oaatm.  Fkmda  32514 


GFOBGIA 


Bamesyiiw  ituir/.  i_«mar  County 

Tobesolkea  Creek 
About  2.500  leet  downstream  ol  confluence  ol 

TotMaofliee  Oeek  Tntx/lary 

Juat  downstream  ol  Redlxjd  Drive 

Just  lysyaaiii  ol  Redtwd  Dnve 

Just  downatraani  ol  Colege  Drive 

Just  upstream  ol  Colege  Drive _ 

7o6esoAee  Creek  Tnbutary: 

At  mouth „ 

Juat  downatream  ot  Gordon  Road 

Juat  upatraam  ol  Gordon  Road 

Juat  upafream  ol  Honeysuckle  Larye 

About    1.125    leet    upstream    ol    Honeysuckle 
Lane  


avaMabM  fo-  •<  tf>»<\>or-  b    me  City  Hal, 
109  Forsytr  bti'-j*'".   .^j.  ws^.tuc   ^..eorgM 
Send    comments    lo    The    Honorable   James    R 
Malttiews,  Mayor.  Oty  ol  Bamesvi*e.  109  For- 
syth Street.  Bamesville.  Georgia  30204 


fOepth 
in  leel 
above 
ground 
*Eleva- 
bon  in 
leet 
(NOVO) 


'59 
•62 


•77 

•79 

•77 

•80 
•82 


•3 


•764 
•784 
•790 
•809 
•816 

•777 
•783 
•788 
•793 

•794 


Source  ol  flooding  and  location 


C^JW^es.ll**  iCrty  .    MBt>er»hafT>  Cou.nty 

SoQue  River 

About  1.200  leel  downstream  ol  Monroe  Street.. 

About  0  77  mSe  upstream  ot  Bndge  Street _.. 

Sooue  Rvar  Tributary 

At  mouth _ 

Jupl  upstream  ol  Grant  Street _. 

Mapa  wraHabte  for  Inspactktn  at  City  Hal.  P.O. 

Box  21.  Ctarkesvile.  Georgia 

Send    comments    lo    The    Honorable    Charles 
Turner.  Mayor.  Qti  ol  Clarkesville.  PO  Box  21. 

Oalsesville.  Georgia  30523 


wCanly 


Gordon  !ci!yj,  Wi!li!-i5on 
Ljltle  Commissioner  Creek 

Just  upstream  ol  State  Route  18 

About  2.660  teet  upstream  ol  Pipe  Bndge 

Ljttle  Commissioner  Creek  Tr^)utary 

Just  downstream  ol  Norfoli-Southem  Railway.... 

Just  downstream  ol  Englehaard  Dam 

Just  upstream  ol  Englehaard  Dam 

About  3.660  teet  upstream  o»  Eigiehaafd  Dam.. 

Maps  svallabie  for  Inapectlon  at  the  City  Hal, 

P  C  Bo>  :<!• '  Gordon.  Geoigia- 

Se;id  comments  to  The  Horwrablo  Cyler  D. 
Gamer,  Mayor.  City  ol  Gordon,  PO  Box  387. 
Gordon,  Georgia  31037 

Jesup  (dty),  Wsyrw  Cour,ty 
Mosely  Bay 
About    1.0    mile    downsifodtri    ol    dovrr>stream 

crossing  ol  Sunset  Boulevard 

Just    downstream    ol    upstream    crossing    ol 

Sunset  Boulevard 

MilUtn  Bay 
At  rrKXjth _ 


About  2.800  feel  upstream  of  Sunset  Boulevard 
MMkm  Bay  Tributary: 

Al  rTKHith 

Just  upstream  ot  1st  Street 

Walker  Creek 

Aboul  1.900  feet  downstream  ol  Sunset  Boule- 
vard   

Just  downstream  ot  Seaboard  Coast  Ijne  Ren- 
road 

Just  upstream  ol  Seaboart)  Coast  Lino  Railroad  . 

About  17  miles  upstream  ol  Seaboard  Coast 

Une  Railroad 

IMIe  McMiHen  Creek: 

Al)out  1  0  mile  downstream  ol  (jrantham  Road.... 

Just  upstream  ol  1st  Street 

Maps  nvsiiatxe  »or  inspection  at  the  City  Hal, 

P  >     1  1  <.       ,-,  jc   Gecgia. 
Send    commenls    lo    The    Honoratile    Jerry    D. 

McOaniel.  Mayor.  City  ot  Jesup.  City  Hall,  P.O. 

Box  427,  Jesup.  Georgia  31545. 

Rockman  itrtryi   Poii,  County 
Euhariee  Creek 

About  0  8  mile  oownstroam  of  Nathan  Dean 
Bypass  

About  14  miles  upstream  ol  Beauregard  Street.. 
Thompson  Oeek  Within  community 
Elm  Street  Skxjgh: 

At  mouth _ _ 

About  500  leel  upstream  of  Piedmont  Avenue .-. 
Trg)ularyA 

Just  downatream  ol  Brock  Road _ 

Juat  upstream  ol  State  Route  113. 

White  Rn/er  Cave  Creek: 

Jusi  downatream  of  Brock  Road 

About  600  teet  upatream  oi  Brock  Road  

Maps  avaMabM  for  Inspection  at  the  Building 

Inspectors   Office.   City  Hal.   PO.   Box   231, 

Rockman.  Georgia 

Soryd  comments  to  The  Horx>rat>ie  Steven  B- 
Smith.  Mayor.  City  o<  Rockman.  City  Hall.  PC 
Box  231.  Rockman.  Georgia  30153. 


#  Depth 
in  leet 
above 
ground. 
^Eleva- 
tion  in 
leet 
(NGVD) 


•1.300 
•1,310 


•1,307 
•1,310 


•332 
•333 

•332 
•358 
•372 
'383 


'81 
•103 


'62 

•100 


•85 
•96 


'69 


•77 
•87 


•97 


•46 
•62 


•733 
•761 
•752 

•748 
•765 

•748 
•779 

•748 
•751 


Source  o<  flooding  and  kx^tion 


Sw»in»CK>'C  iCiry.    tmani>e  Courity 
Crookea  Creak: 

Just  downstream  ol  Ok)  hkinez  Road _.. 

Just  downstream  ol  Empire  Expresaway 

Just  upattaam  ol  Empire  Ei^raaaway _. 

Just  downilioain  ol  MoadoxriaK'  na-t-way . 

Just  upatraam  ol  Meadowlao  r     a  >•  ? 

Just  downatream  ol  Mabel  Avf>M^ 

Just  upstream  ol  Mabal  Avenue 

Just  dowrystream  cH  Co«ana  Road 

Tributary  No.  1: 

At  mouth 


Just  downslraam  of  Lakewood  Dtwa. 

Just  upstream  of  Lakewood  Dnve 

Tributary  No  2 
At  mouth 


About  300  leet  upstream  ol  Hemngton  Street ._ 
Hughes  Prong  Canoochee  Creek 

About  2.100  leel   downstream  ol   East  Man 
Street _ _. 

About  2.600  leel  upstream  of  East  Man  Street.. 
Hughes  Prong  Canoochee  Creek  Tributary: 

Just  upeveam  ol  East  Main  Street 

Just  downstieam  ol  State  Route  56. 

Yam  GranOy  Creek  Tributary 

Jus!  upstream  oi  Hoiioways  Pond  Darr    

About  1.400  leel  upstream  ol  PonOerosa  Drive.. 
Maps  avallabte  for  tnapaeUon  at  the  City  Hal. 

101  Man  Street  Swanaboro.  Georg» 
Sand   comments  to   The   Honorable  Jamea  W. 

Buckley.  Mayor    City  ol  Swamstwo.  City  Hal. 

101   Man  Street    Swamsboro.  Georga  30401. 


Moiloft 


VMaHa  (Clty>,  Tocrnbj  Ca^-. 
Rocky  Creek: 
About  3,300  leet   Oowniuoarr.   ot   Uw 

Southern  Railway _ 

Just  downstream  ol  the  Norfolk  Southern  Rail- 
way  

Jusi  upstream  ot  the  Nonofli  Southern  Ralnsay.... 
About  1.5  mies  upstream  of  the  Noiloli  South- 
ern Railway 

Rocky  Creek  Tributary  No   1: 
About  2.000  leet  downstream  ol  North  Mapte 

Dnve _ 

Just  upstream  ol  Meadows  Lar»e 

Rocky  Creek  Tnbutary  No    1A 

At  mouth 

About  1 .200  leet  upstream  of  McCtenden  Road... 
Rocky  Creek  Tnbutary  No  2 
AbO'jt  4.600  tee!  downstream  ol  Estrofl  Oriva 

Just  downstream  ol  dam 

About  1,700  feel  upstream  of  dam 

Rocky  Creek  Tributary  No  3 
At  mouth 


#Daplh 
mtoal 
above 
ground 
'Eleva- 
bon  n 

(NGVD) 


Just  upstream  of  Seaboard  Coast  Ur>e  Rairoad 
Rocky  Creek  Tributary  No  3A. 

At  mouth 

Just  downstream  of  Seventh  Street 

Just  upstream  of  Seventh  Street _. „ 

Hocky  Creek  Tnbutary  No  4 

At  mouth 

Just  downstream  ol  Dam  No  1 

Atxxjt  1.300  leet  utistream  of  Dam  No.  1 — 

Ijttie  Rocky  Creek  Tributary 

About  3.700  feet  downstream  of  breached  dam. . 

Just  downstream  of  breached  dam 

Si*r.^  Creek: 

AtxMjt  1.0  mile  downstream  of  Old  Swanstxyo 
Road „.. 

At>out  3.000  leet  upstream  ol  Cadillac  Dnve 

Swift  Creek  Tributary  No   I: 

About  1.500  leet  downstream  ol  North  Ltxip 
Road _ „ 

Just  downstream  ol  dam....«._.._„__ 


Just  upstream  ol  dam 

About  50  fee!  upstream  ol  Georgia  Street 

Swift  Creek  Tnbutary  No   1A 

Al  mouth _ _ 

Just  downstream  ot  North  Straal 

Just  upstream  ol  North  Street _ 

About  600  feet  upstream  ol  North  Street _.. 

Smfl  Creek  Tnbutary  No  2 
About  300  teet  upstream  ol  Thompson  Pond 
Road _ _ __ 


•201 
•219 
'225 
•244 
•250 
•264 
•271 
*264 

•251 
•256 

'268 

•271 
•268 


•234 
•242 


•247 


•251 
•290 


•193 


'198 
'207 


•215 


•208 
•248 

•213 
'220 

'207 
'242 
•253 

•207 
•264 

•228 
•235 

•240 

•207 
'234 
•244 

'226 
•245 


■178 
•189 


•192 
•216 
•225 
•266 

•202 
•243 
'248 
•249 


'196 
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mlMI 
•bov* 

Souro*  of  lloodb<i)  and  locaion 

ground. 

aonm 
(NOVO) 

About  I.7S0  toM  upMMin  o(  TNynpion  Pond 

RoKl 

'204 

«*(..  »»«iUM«  »oc  ipiip«KTi<w  at  Hw  aiy  HA 

.fm»«.(j,    iu    ;  rw    r^yniuiaCif  W    S    Snal. 

Cxy  o)  VkMla.  City  HU.  P  O   Bo«  280. 

Wlnd«r  lC)t»»  aatroTH  CounJy 
CaotwOM*. 

AMul  t  1   imles  downavaarn  at  contluanaa  (f 
Tnbutary  No   1     

Just  downstream  ol  Windar  n«m 
Tnbutiy  No    1 

At  moo»i      

Josl  downstream  ot  Skna  Road 

Just  upstream  o(  Swna  Road 

TntMUry  No  2 

AI  moutfi „ 

Just  downiiraitn  of  Llj^owl  SMal 

U«(>a   ■v.Mla64«   lof   tr>«v«rHor<   44  City  HsH,  P.O. 

^•<>J  '»    'nj<.«aOlo  WMam  C. 

LsniV.  .<    M  .  ,tv  of  Winder.  P  O   Box  586. 

Winoe>       ■-  .  ,M    lixiao 


■MMO 


Bo4««     .■>*j..tv 
Payalte  Rl^^r 
Approxanaialy  3,4fi0  fast  da—n— m  of 

Street _ 

Just  upatraem  of  Man  SOaal  aaw  •>•  Cily  of 

Horsaafwe  Bend 

Approxiaiaiefy    200    test    uprtream    of    Stat* 

Route  55  _ 

Approxwiaiefy  370  leet  upatream  of  Ifia  contto- 

enc«  •nth  Porte*  Creak _ 

Aporonnatatv  1 .300  teat  uoetream  of  IfW  oon- 

"i  ,-.'--  p   •rttT'    ^rr.i»f»Uv  "/^.i*         _ 

«ii     ...ruti.'fv  1"   '•—■   <t"<' ■<«<"  of  Hia  conlk^ 

ence  wiV)  PayeOa  Hmrt  

Appronmawlv     i  TOO    •««<    up«Mam    at    OM 

EnvT-"  .»        *;.  

South  h.-.<      I,-  '■■       ,-.. 

ence  Kitli  MnMIu  ■    ..  -  -'  r»«;.   -  -«      .. 
A(i(Koximale*y    1  i       --^      i in  n.      of 

Craak  Road — 

Approidrwalafy    570    fast     <•■-■•■  a-       if 

Crae*  Road _.. 

Approximatety  3^50  taai  duiwi— ii  «t 

Mlgnwav2l.. 

Just  downstream  ci<      •■ jr*,.. 

AporovinialetY    2,6(-'  ,  %r   ,«•■    ol 

Hignway  21 

Aporoxmately   260   taat   upalraam  of 

Craak 

At  trw  canlluence  with  Charroaf  Gatefi 

Juat  upstaam  ol  W.411     ■<»«         _._ 

Apfinniniataty  180  '  •     ^  «•     -Mm  of  iha  oorv 

Lity.  IdaM 
Sertd  comments  to  Mr  OevM  K  Alley.  Cnairmwi. 
BoMe  County  Board  of  Commggiunars.  County 
Courthouse.  340  Mam  Street  Idatw  City.  Idaho 
63631 

Croud)  (eftyV  Bolaa  County 
^'Ktdla  Fot*  Payam  flnor 
Aparonmalely  3.260  feet  upstream  of  tha  corv 

Huence  with  the  South  Fork  Payalla  Rivar 

Appronmatety  t.260  leet  downatream  of  Stals 

Highway  17 

Acoronmaiefv  2.9S0  teat  upstream  of  itia  oon- 
iVrf-i.-.-.i  .••^  ^-.v.  -   ,    ■~....  : 


MaiTs   ti «   iwaa4ir>.«   um    .<i««>*^.tH>n  a(  Qly  HaN, 

Send  commerrts  lo  The  HoryxaOM  Robert  T. 
Wet*.  Mayor.  Oty  of  Crouch.  Box  2189, 
Garden  Cty.  lda^o  83622. 


•776 
'M6 


*M1 
'•46 


•627 

"aee 


*2JM 

*2.sg6 

'2.634 
•2.645 
'2.068 

•zeoo 

•J.611 

•3.012 

'3.S92 

•3,073 

•3.762 
•3.779 

•iTtS 


*3.M0 
•M66 
•3.904 

•3.960 


Custar  County 
Salmon  AMr 
Due  east  of  the  Chaks  Craak  Bnd(^  on  u  &, 

Mignway  93       

CXje  east  of  the  mterssclkxi  of  JolM  Lane  arvl 

U  S    HnjOwsy  'Jl  

Due  ««?.'   •••*.-•■■..■.,.>■•%'  "»)f«..i  93 

At  CO"'^  ^»fv  .'  «rftr   "mi^^mS    SitXAjr,  _„.„...... 

At  CO*  *V -- .  .■    *  ■'     /.I    ■       .c^fw,,j      .,..*  

AppfUAX:.d^«<^     ^..U.     1mA      Hi<lrWi<rm    oft    U.& 

IHgtiway  93 


•3.013 

•X0»4 
•3,020 


AfanrWi  5tk)u9^ 

At  confluence  with  Salmon  River  

Approxsnatety  400  led  ilrinrnstraam  of  oonflu. 

-■I  ■  ,    «■■**    '  \a-  1tu>  ^.nt^  ,.„ 

Maps   ar«  Kivimtm   *<.^   <n»Q^<:t\i^n    t'  :ha  Caatar 


'4337 


•4.860 

*4jae 

'4.M0 
•SJJOO 
•4.682 
•4.922 


Custe*  ^^•^■tf  L^vj^u  ^i 
Courthouaa.  Mam  9*<aai 


•^■Ul'*'*^^\ 


f«t  Omm. 

Just  upa>aaiii  ot  wm     ■"■<■■        

Approld»1ate^  75r  l-     ^  .r..«m  of  Bia  oonllu- 

.  ..    *,I^   ^tj»<«j'  m'v^iae  Gulcfl „... 

f.>       ■—    .<r     ,» 
Ajjixoiwrwiety   ?so  teet  downstream  of  WtaMhl 

Street        _ . 

A(i,«  i.i«vii"N  iivi  loai  ,,p«tTiie«n  ol  i«/aN  SirasL. 

Mjpt  sr*  flvsMa£^*«  'rM   ^ft(-«<TU..  :mi  Hal^ 

811  Mam  Street.  «'.,,- 
SerxJ  comments  to   w.i.'.,.    ■■.nyn.  .,■    -..<««o«, 

P  O.  Bos  130.  Idaho  L4iy,  Idaho  63t>J  I. 

Snmke  Rivar  i  r^j    ■■_  iv  'i 
At     County     Head     (at     Jaf*erson/Oonna»«a 

County  border)  

Approximatefy  2.0«'    — ■   jt-ve  County  Road 

Bndge  

Appronmaiaiy  6.y    -• -  v«  County  Road 

Bndge 

ApproxmaiHy  3  '  ^     ««i  «» .we  CoufNy  Road 

Bndga....  _ 

5ne4e  Rnm  ( ^v^r     .  ,.^'< 

ft-   -U.-s.-'  ^*1.H.. 

Approximaialy  ?  bu<    '»«■  i  . 

gale 

Dry  Bad  iai  Hamai. 
At  Popfat  Road 


Approxnalafy  2.000  tsal  abona  Poplar  Loop 

Bodga  _._ 

Approxnalafy  S.OOO  laal  abowa  Popiv  Loop 

Bndg». 

At  Dry  Bad  llsadgala 

Dry  Badinaar  RIgbyy: 

At  US  Highway  20 

At  UP«0  Bndoe  

At  Co-' N  •'^•'A>'    -  -    -  t. '  _ 

Divert'      I'^w  vo-   ."-,,■.•<.  4.300  laal  iba*8 

COC<'.    ■«■#*,'     '.   •      '  ^H1  

AI  SUl-    -•,■-•.. .    I. 

Uact  »t   •>ii«r>M  'm   '*v^w  at  Iha  Jaftonon 

,„,,.^     ,.,■      ■  j-r^     CommMlan. 

Send  comments  to  Mr  Bot>  Hurley.  Chamnan, 
JeHerson  County  Comnxsaion,  County  Court- 
house. Rigtry.  Idaho  83442. 


r«fiy>  Rnar 

At  confluence  wan  Fox  C«eall 

At  WNte  Bndge  (6.600  leet  above  Fox  Ciaali>. 
AI  conHuance  of  Tra4  Creali. 

TmUCraa*- 


At  County  Road  Bndge  (Soutti  of  Victor) 

At  upstream  side  of  SUM  Higtway  33 


•3804 

•3,821 


•3.886 
•3.896 
•3.916 


•4,756 

•4,798 

•4,761 

•4.764 

•4.991 
•4.999 
•5.0O4 

•5,017 

•4. 967 

•4.980 

•4.996 
'5.000 

•4.856 
•4.860 
•4J79 

•4.867 

•4.921 


•6/xie 

•8.006 

•6.227 

•flJOl 


Source  ol  fic-.-Jipg  ^ms  c-a'.jcr 


At  conluence  of  Gj«»^   .  '«*^fc      

AI  ufaftan  SKla  n  -'Um-  Hi.;n.iay  39 

7tX)  lost  aCxTve  Sut*.    i,^f.>*BT  i3     

Telofi  Craa* 
At  State  Highway  33  (South  of  Oigssl.. 


Upsiresm  of  Omatary  fViad  (east  of  Onggs) . 
Ai  Idaho 'Wvorrwig  stale  bounilarv 


«Deplh 

.If*  "yv 

'fcieva- 


(NGVO) 


Ut-t-KJ*** 

tiL>H(J 

AI  ui*..'r..-. 

1   "Acwiafi  Mnn>r»(«*     -». 

'  -^ge 

Al  Ofrt.'f'  *** 

»«i  ...  - 

Oaak 

Road 

«,.v,. 

'6J89 
•6.464 
•6.470 

'6.077 
'6.161 
ll.lfW 


•S  •< 
•«  166 
'6.2S6 
'6.263 

•6J62 


M»(>«    AT*    avuLatM*    tew    r»w**w    ,»i    'r. 

klaho 
Send  comments  lo   Mi     »r-»«j   •  ^1 
Teton  County  Board  01      -        ^.    .^s 
Courthouaa.  PC  Box  7i      -.<.j^<t  ^t^t. 


ujMon 


-.!,    .  (Xinty 


£i,,.    ■    .•   l*i.-~-  --^^ 

AOou'    *  .•    '•*•-■   v-.w^v-E.nm  of  Rice  Road 

Atxx,-  «'-■"«•    i-«''«rtr-  If  Rice  Road 

Maoi  avMttab.*  'cv  ir>s{>*<~tlor    <'  the  ViHaoa  Ha 
.  .1" .        '■-  ■  ■■    .%,..■■      flmois 

S«no  comments  lo  The  ^v,^.>f^.*  -....if.   ^^--^  i. 
VMtage  Presideni.  Viiiap*-  •■■    -•■»;!. 

VNaga   Hal,   Lake   Str»«i      ■■■■<-    a  ^>,  ^n. . 

60474 


•381 
•563 


Wamac  (dty) 


•ryf-    Sljin,.*^    »fxJ  Wi»*.hi'»ytOII 


fiiKon  Brarcfi 

Juat  upatraam  of  K-n^^u.,..  ■•.,<hj  

Just  downatream  ol  Wmeia  Canaai  Gu«  Railroad 

Just  upatream  of  IMnos  Cantral  Gult  Ra«oad  .  . 

About  660  %et  opstraam  of  Burangton  Norttiam 

RaMroad 

At  CO' '  u-■■>^»'    *."••■    ^     'h^    t^r-   -r* 

Juat  u(- -j" ea*'   J*  j*f^m'^jr-  *-*«'.v*.  — .. 

Atxxit  660  loei  upatream  of  JBhv^x    '.'.■•.. 
Just  downstream  o<  Watjssf'  '.'■■•■ 


^(i««  ryi-x/    ji  4111  ^ju 


Maps  xsuaiM*  tcx  insp»ci>o<i  ai  Wt»  Oty  Hal; 
J*>1  Lasi  1  ■*'   A  .  ■..•       »>-. 

Send  cc-imo^f-  •  '  ■-'  Kv.^!)le  Larry  (jioena. 
Mayr<  '.  ■■  ■-  i-nac.  Oty  Hal,  361  East  t7»v 
Wtrra-       .-<    »  -.801. 


RAKSAi. 


Burys  I   •  '- 

Atxjut  2.BbC  leet  dowst"  ..       •'  •^•■■i    Street 

Just  downatream  af  U  S  "-i"^-^ 
H»fy*   «v«lab*«   lo*  inmp»c»€}^    ^'    '-^  City  Hi 


S*rxj 

Edrrv^ 
Boi 


.V>»      Mf-*.^    M 


•476 
•484 

•488 

•493 

•477 
•476 
•486 
•499 

•476 

•462 


■1.066 
•1.067 


Geary  C^ounty  lunuicw^ioratad  ar 
5Smo*y  Mir  Avar  OarftMT 

Jual  upsswam  of  East  6lh  Street.- 

Al  diversion  Irom  Smoky  Mt  RMat. 
Kaoaas  Z^nwr 

Abaut  0  85  mile  downstre«r'  v  -^uirv  Oitaa. 

Al  mouth  of  Smoiiy  H*  (^■v-.  

Smoti^  Hit  Rnm: 

Al  mouth _ 

AtXMl  1  0  m«e  upsfream  of  US  H<|hiwa|  77 
«epub*c»  I  W/i-* 

At  confluenr.    *  !r    >    *-* .   '^*  .^>.«.  .    , 

About  3  9  miws  ut-  '•«"-       ^nt-awcityr- 
Uiitofd  Latia  At  iho-**<^^ 


•1.074 
•IMS 

•1.066 

•1.9W 

•1.070 
•1J80 

1.070 
•1.077 
•1.1»l 


Soutoe  of  flooding  and  locabon 


Goary  Cuumy  Lake  Al  shoreline 
Lyon  Creek. 

At  confluence  with  Smoky  Hill  River  

■ce  ol  Carry  UeeK      

«»[>•   »v»ii»bie  for  kwpactlon  at  Ifie  County 

(^«unnouse  Annex.  Junction  C^.  Kansas 
Sorx)  comments  10  The  Honorable  Botjby  L  WhU- 

len.  Chairman.  Board  ol  County  Commissioners. 

Geary    Ckxmty.    County    Courthouse.    JurKtion 

City.  Kansas  66441 

PoMswatoniie  CoAjnry 
Kansas  Rive' 

Al  downstreani  ...xjumv  tx^rxja-y         

Approximalely  800  leet  downstream  of  conflu- 
ence ol  Lost  Creek    „ 

Approximately  1 ,200  leel  downstream  of  conflu- 
ence ol  Sand  Creek 

Al  upstream  County  bourxtary 

Btg  Bk/e  River 

At  confluence  with  Kansas  Rryar 

Approximaialy  80  feet  downstream  of  Rocky 

Ford  Dam 

At  upstream  County  bourxlary _ _. 

CsalarOe«ll 

Al  conHuance  with  Big  Blue  Flivor 

Approxsnatety  1  75  mnes  upsliBam  of  conllu- 

erx»  with  Big  Blue  River 

Approximately   10  mle  downstrsam  of  Stale 

Route  13  Bndge _ 

Approximately   300  leet  downstream  ol  State 

Route  13  Bndge _ 

milanc)  Creek 

At  downstream  County  txmndary 

Approximalely   60   feet   downstream  of  Oimnk 

Street  Bndge 

Approximaiety   830   feet    upalraam   of   Ouiwik 

Street  Bndge _ 

East  Unnamad  Creek 

Al  conlluenca  with  Kansas  Rivar 

Approximalely  30  leel  upstream  of  U.S.  Routes 

24  and  40 

Approximately  280  leet  downstream  ol   mac 

Lane      

Approximately  0.7  mle  upstream  of  Stale  Route 

99 _ _ 

Rock  Creek 
Appronmatety  4.200  leet  downstream  of  Stale 

Route  99 

Upstream  sxle  of  County  Road  541 

Approximately   36   miles   upstream   of   County 

Road  541 

At  Slate  Route  99 

Approximalely  1  6  miles  downstream  of  County 

Road  1464 _ 

Downstream  side  ol  County  Road  1464 

Approximately    0  7    mile    upstream    ol    County 

Road  1464  ,  

Mapa  avallabla  tor   Inspection  al  the  County 

Courthouse.  Westmoreland  Kansas 
Send  comments  10  The  Honorable  Leroy  Miller. 
Chairman  ol  the  Pollawatomie  County  Board  ol 
Ckxnmissionefs.   County   Courthouse.   PO    Box 
187,  Westmoreland.  Kansas  66549 

LOUISIANA 

Baalla  (town).  Evangp  .  .»  r  .j-ish 
Sasiile  Coulee 

At  downstream  corporate  kmits 

Approximately  60  leel  upstream  of  Waal  Rail- 
roao  Street „ „___ 

At  upstream  corporate  limits  __._ , 

Tnbulary  No    1 

At  downstream  corporate  limits , 

At  upstream  corporate  limits    ™_____ 

TrtCtutary  No  2 

At  conlluenca  with  TntHJlary  No.  1 

Approximately  800  leel  upstream  ol  confluence 

with  Tributary  No   1  

Bayou  Barwtdi  Tnbulary 

Al  downstream  corporate  limils 

Approximalely  26  leet  upstream  of  East  Stagg 

Avenue 

Maps  available  lor  mapecHon  at  the  Town  Hall, 
Basile.  Lousiana 


#Daplh 
In  laal 
above 
ground. 
'Eleva- 
tion in 
feet 
(NGVO) 


'1^06 


'1.067 
•1.146 


'931 

'952 

'991 
•1,012 

•1,009 

•1,019 
•1,028 

•1,017 

•1.038 

•1.060 

•1,091 

•943 

•963 

•973 

•976 

mo 

•1.006 

•1,018 


•1,003 
•1,049 

•1,079 
•1,141 

'1,190 
'1.221 

'1^33 


•37 

•41 
•45 

•35 
'35 

'35 

•43 

•44 

•44 


Source  of  flooding  and  location 


Sorxj  comments  to  The  Honorable  Clarenca  Vi- 
dnne   Mayor  ol  the  Town  of  Btisile.  Evangeline 

Pane-,    P  O    Bo«   SOS    Basils    I  oiiis«n»   70515. 

BraauA  Bno^c  itowni   Si   Martin  Pariah 
Bayou  Tache 

Downstrearr  siOe  01  boutnerr  Pacific  Railroad .... 

Upstream  corporate  limits  _ 

Dcwnstream  side  of  'merstate  10 

Maps   available  fcK   jnsp^ctior   at  the  City  Hail, 

■  -  ■  d- ■     ■  e--     -..■^.,   Bridge.  Louisiana. 

Serxi  comments  to  The  Honorable  Lewis  Kams. 

Mayor  ol  the  Town  of  Braaux  Bndge.  St  Manm 

Pansh.  Oty  Had.   101   Bernard  Street.  Braaux 

Bndge.  Louisiana  70517. 

'Owe    low'-     Ca»caa*»u  Pa^tsh 
Lateral  '^ 

Downstream  corporate  limits 

Approximately  100  leel  upstream  of  upttroam 

corporate  kmits 

Lateral  14-4: 

At  conlluonce  with  Lateral  14 „ 

Upstream  corporate  limits 

Lateral  UB 
Approximately  105  leel  downstream  of  down- 
stream corporate  hmits 

Upstream    side   ol    State   Route   383   (South 

Thompson  Avenue) 

Lateral  148-2 

At  confluence  with  Lateral  14B 

Approximately  0  59  mile  upstream  of  U.S.  Route 

90  (West  Fourth  Street) 

Lateral  14-3: 

At  contiuerKe  with  Lateral  14-4 

Upstream  side  ol  East  Miller  Street „ 

Lateral  i4-i. 

At  confluence  with  lateral  14 

Approximalely  900  feel  upstream  ol  confluence 

with  Lateral  14 

Lateral  )4-2- 

At  confluence  with  Lateral  14 

Approximately  70  leet  upstream  ol  West 


Main  8.siiat»»  'o-  !"!p*ctloo  at  Hie  Town  HaH. 
: :.„  .0..  •^■f^T^nnf  .^^a,  Louisiana. 

Send  comments  to  The  Honorable  Lawrence 
Toups.  Jr .  Mayor  of  the  Town  ol  Iowa.  Calca- 
sieu Parish.  PO  Box  505,  Iowa,  Louisiana 
70647 


Krotz  Springs  (town),  Lanory  F-ansr- 
Latama  Bayou: 

At  downstream  corporate  limits 

Approximately    115    leel    upstream    ol    Ninth 

Street 

Approximately   1.060  feet  upstream  of  Eighth 

Street 

Atcha/alaya  Rver.  Entire  length  aHactmg  commu- 
nity 
West  Alchafalaya  Fkxxfway:  Entire  length  aflect- 
ing  community 

Maps  svallat>ia  for  inspection  al  the  Town  HatI, 

Krot2  Spnngs.  Louisiana 
Send  comments  to  The  Honorable  Robert  Moran, 

Mayor  ol  the  Town  ol  KroQ  Spnngs.  St  Landry 

Pansh.  PO   Box  218.  Krotz  Spnngs.  Louisiana 

70570 


Moo:»on  Pansh  (unlncorporatec  s-emi 

Brusiry  Bayou: 

At  confluence  with  Lower  Roundaway  Bayou 

At  IHmois  Central  GuM  Railroad 

Approximately  0  59  mile  upstream  ol  confluence 

ol  Grassy  Lake  Canal 

Cypress  Bayou 

Approximalely  2  11  miles  downstream  of  Inter- 
stale  Route  20  westbound 

At  Illinois  Central  Gulf  Railroad _ 

At  downstream  side  of  downstream  crossing  of 
Pansh  Route  B4  

Approximately  0  41  mile  upstream  ol  upstream 
Pansh  Route  B4 „ 


HI  Depth 
m  leet 
above 
ground 
*Elev8- 
bon  m 
feel 
(NQVD) 


•21 
•21 

•21 


•16 


'24 


•20 
•21 


•16 


'21 


•16 


•20 


•18 


•19 


•18 


•20 


•17 


•23 


•26 


•39 


•29 


•76 

•81 

•83 

•80 
•83 

•85 

•87 


Source  ol  floodmg  and  kx»tion 


DMch  L-7CC1: 

At  confluence  with  Lower  Roundaway  Bayou 

Approximalely  185  feel  upstream  ol  Cleveland 
Street „ 

Gtbss^'  Lalte  Canal: 

At  confluence  with  Brushy  Bayou 

At  Illinois  Central  Gulf  Railroad 

Lomier  Roundaway  Bayou 

At  confluence  with  Panola  Bayou.~.~-_ 

Upstream  of  U  S  Rome  65   I 

Mississippi  River 

At  dowristream  pansh  txxjndary 

At  upstream  parish  boundary  

Uottiiglam  Bayou 

Al  Chicago  Mill  Road 

Al  Illinois  Central  Gulf  Railroad 

Panola  Bayou 

At  confluence  with  Mothiglam  Bayou 

At  U  S  Route  80 

At  Bailey  Street 

Approximately   0.21    mile   ipstream   ol   Stale 
Route  3030 

Soulfteast  Tnbutary  to  Talla  Bena  Bayou: 

At  confluence  with  Talla  Bena  Bayou _ 

Approximately  1  90  miles  upstream  of  conflu- 
ence with  Talla  Bena  Bayou 

Talla  Bena  Bayou 

At  confluence  with  Willow  Bayou _ 

Approximately    133    mies    upsueam   ol    Port 
Road _ _ __ 

Western  Branch  ol  TaKa  Bena  Bayou: 

At  conliuerKe  with  WiNow  Bayou 

Approximately  062  miles  upstream  ol  conflu- 
ence with  Willow  Bayou    _ 

Mapa  avaflaMc  for  btapectlon  al  the  Court- 
house. (Dhestnul  Street.  Tallulah.  Louisiar^ 

Send  comments  to  The  Honorable  Thomas  J. 
Williams.  President  ol  the  Madison  Pansh  Pokce 
Jury.  Ckxirthouse  Building.  Tallulah.  Louisiana 
71282 


MAINE 


Benton  (town),  Kermetwc  County 

Kennebec  River 
Approximalely  1  1   miles  downstream  of  State 

Routes  11.  100.  139  Bndge    

Upstream  side  ol  Maine  Central  Railroad.- 

Upstream  side  ol  imerstaH'  Ftoute  95 

Downstream  side  ot  Shawnui  Dam 

Ucistream  side  of  Shawnut  Dam 

Set)asticook  River 
Approximalely  1  3  miles  downstream  of  State 

Route  139  Bridge 

Downstream  side  ol  State  Route  1 39  Bndge 

Approximalely    0  44    mile    upstream    ol    Slate 

Route  139  Bndge 

At  confluence  of  Fowler  Brook 

Approximately  1  6  miles  upstream  of  confluence 
of  Fowler  Brook     

Maps   available   for   Inspection   at   the  Town 

(iter*  s  Safe,  Bemon,  Mame 
Send  comments  to  The  Horxxatjle  Allan  Cyiiway. 
First  Selectman  of  the  Town  of  Benton.  Kenne- 
bec County.  Town  Hall  Route  1.  Benton,  Mama 
04910 


Cherryfleld  (town),  Washington  County 

Narraguagus  River 
Approximately    450    feet    upstream   of   down- 
stream corporate  limits 

Stale  Route  186 

Maine  Central  Railroad 

Approximalely    1  1    miles   upstream   of   Mama 

Central  Railroad 

Mapa  available  for  Impaction  at  the  Town 
Clerk  s  Vault.  CherryfielO.  Maine 

Send  comments  to  The  Honorat)le  William  G 
McAninch.  Manager  ol  the  Town  of  CherryfwM. 
Washington  (xxjnty.  Town  Hall,  CherryfieW, 
Maine  04622 


Fairfield  (town).  Somerset 
Kennebec  River 
Al  downstream  County  boundary 


KiDepth 


ground. 
'Eleva- 


(NGVO) 


•76 

•82 

•82 
•83 

•75 
•76 

•96 

•111 

•75 
•76 

•75 
•77 
•81 

•85 

•85 

•86 

•80 

•87 

'80 

•81 


•92 

•97 

•102 

•ice 

•120 


•59 

•78 


•84 

•97 


•109, 


'11 
•31 
•55 

•67 


'92 
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22803 


Source  o*  Hooding  and  locatton 


Dpstream  side  ot  Interstala  RouM  95  (north- 

bound) 

Appro>Knai8ty   )00  tael  upstroain  o»  ShanM 

Dam 

Appro>imate*y  B  mile  upstream  of  Shamut  0am 

Al  State  Route  23  

At  upstream  corporate  limits  _ „ 

Martm  Stream 

At  u  S  Route  201  (State  Route  23) 

Downstream  side  o)  Stat*  Route  104  (Mddto 

Road)    

Al  the  confluence  o(  Alder  Brook     

Approaimatoly    1    mle    downstream   ol    M*M 

Central  Rd.l'oad  

Upstrearr  ^iio  ol  Maine  C:entral  Railroad 

Appro'iniaipiv     1     mile    upstream    ot    Martm 

Stream  Hoad  

Maps  avaHaltte  for  hispectton  al  me  Coda  Erv 
forcement  Office,  Fairtieid.  Maine 

Send  comments  to  Tfie  MorwraWe  Harold  C. 
Rooms,  Chairman  of  the  Town  ol  F  airfield 
Council,  Somerset  County,  Town  Offices,  PO 
Box  149,  Fairfield,  Mame  04837 

WatarvtNa  (ctty).  Kennebec  County 

KenneCec  Rivee' 

Approiimalely  0  59  mle  downstream  ot  conflu- 
ence ol  Tfatton  Road  Brook _ 

Downstream  of  Lockwood  Dam „ _ 

Upstream  ol  Lockwood  Dam 

Approximately  0  34  m4e  doxmstraam  ot  Soott 
Paper  Coirtpany  Dam _ 

Downstream  side  ol  Scolt  Paper  Company  0am 

Upstream  side  ol  Scott  Paper  Company  0am 

Appronmately  0  45  mle  upstream  of  confk;«noe 

of  Holland  Brook  -.... 

Uessalonskoe  Stream 

Al  confluence  with  KennetMG  River 

Upstream  s«fe  ol  Umon  Gas  Protect  Dam 

Upstream  ol  State  Routes  11  and  137  Bndga 

Downstream  side  of  Automatic  Protect  Dam 

Upstream  side  of  Automatic  Protect  Dam   

Upstream  side  of  North  Street  Bridge  

Approiimalely  0  6  mle  upstream  ol  confluence 

u,.-.  ,v<,ur,„  ■.,.    n„,.«.  .,,„.  at  ma  ctty  Engt- 

Send  comments  to  Ttie  Honorable  T)x>mas  Male, 
Mayor  ol  the  City  ot  Materville,  Kennebec 
County,  1  Common  Street  Wslerville,  Mam* 
04901 


•) 


Qaaconade  Cour^  (un4i>  <    .      <- 
Missoon  River 
About  0  78  mMe  downstream  ol  eastern  County 

Boofxlarv  

■    -    •       -  '  •■■Miry    

iii«p«  ivsiMoie  iw  rKp«ctlon  at  Itie  Emergency 
OperdlHXis  oenler,  bounty  Courttiousa,  (Base- 
ment Ikxx),  PO   Box  2»5.  Hermanrv  Mlaaouii 

Send  comments  to  The  Honorable  WMord  Ka>- 
meyer.  Presiding  CommissK>r>er,  Gasconad* 
County.  County  Courthouse,  P  O  Box  205.  Har- 
mann,  Misaoun  65041 

Pattonaburg  (town).  Oavlesa  County 
OgCraeM 
About  3.400  l**t  downstream  of  Nortok  South- 
ern Raiiwey  

About  1.000  leet  upstream  o(  US.  HlghiMy  60... 
Grartd  Rrver 

Just  upstream  ol  U  S  Highway  89  

About  SV  i««i  upstream  of  County  Road 

Mnp«  »v«iuh»  '..<    ntpvctlon  at  the  City  Ofllo*, 
-  <.    Panonsburg.  Mnsoun 

Send  .:omnKini&  lo  The  Honorable  Wanda  Wag- 
goner. Mayor  Town  ol  Patlonstxirg,  PO  Box 
206  Pattonsburg.  Missoun  64670. 


#Oapm 
ln)*at 
above 

ground 

'Elova- 

«on  m 

l*ot 

(NGVD) 


•toj 

•120 
•121 
•125 
•126 

•124 

•146 
•193 

■212 
•216 

•223 


•55 
•62 
•66 

•71 
•78 
•86 

•92 

•57 
•76 
•77 
•93 

•too 

•105 
•106 


•513 
•526 


•779 
•783 


•779 
•782 


Sourc*  of  flooring  and  location 


HOepm 
m  leet 
above 
ground 
^E  leva- 
Bon  m 
leet 
(NGVO) 


VandaHa  (ctty),  Audrain  County 

Tributary  A 

Just  downstream  of  State  Highway  F 

Ju*t  downauaatn  ol  US  Highway  54 

Just  upaMam  o(  U  S  Highway  54   _ 

Just  downatra^n  ol  Mmois  Central  GuM  Ra*oad 

Just  upstream  of  lainoas  Cwtlral  Gulf  RaNroad 

About  1.300  leet  upatream  ol  Wmoa  Central 
Gull  Railroad 

TrtMAaryB 

Just  downttraam  of  GaNoway  Road.. 

Just  downdream  ol  Illinois  Central  GuH  RaMroad 
Just  upstream  ol  iNmors  CentraJ  Gull  Railroad 
About   1.800  leet  upstream  ot  IHinots  Central 
GuH  Railroad 

Map*  avaNaMe  tor  Inspection  at  th*  CNy  Ktal. 
200  East  Pwk  Street.  Vandalia.  Mlaaowi 

Send  comments  to  Ttie  Horxxable  Eleanota 
Schewe.  Mayor.  CRy  ol  Vandala.  Oty  Halt.  200 
East    Park    Street.    Vandaka.    Miaaoun   63362 


MONTANA 


ttW  County 

Approximalely  2  1  rmles  upstream  ol  LMIa  Box- 
elder  Creek  along  U  S  Highway  2 

Approximately  30  mites  downatream  ot  FAS 
Highway  232  along  U  S  Highway  2 

Approximalely  1  6  miles  downstream  ol  FAS 
Highway  232  akxig  U  S  Highway  2  ..- 

Approximately  200  leet  upstream  of  FAS  High- 
way 232  _ 

Approximalely  4.000  laet  downstraam  o«  Baavar 

Creek 

Big  Sarxty  Crmk: 

Approxxnalety  100  teat  doamalraain  ol  U.& 
Highway  2 

Approxmatety  1,100  laat  downatraam  ol 
OxKan  Coulee  Creek     

Approximalely  2,000  leet  upatream  ol  Duncan 

Coulee  Oaak _ _ .._ 

BantCraak: 

Approxmwfty  200  feat  upstravn  ol  U.&  HHjh- 
way  2  

Approximately  100  leal  upstr*am  of  Burtkiglon 
t^ortham  Ralroad  (BNRR)  crossing,  locatad 
approximately  1  4  mies  south  of  US  High- 
way 2  along  the  BNRR  

Approxmalaly  100  leet  downstream  ol  BNRR 
crossmg  approxlrT>ate^  4.300  leet  down- 
stream ol  US  Highway  87  croaamg _  .. 

Act»o»im«IP»y    2  500    leet    upiUaaiii    Ol    U.S 


Mail  «•«  j.«ii»t>><i  •  ■  ••;-»ciion  at  ma  County 
Meatn  anrt  Piar>n.ng  :..>n<e  aoO  Fourth  Street. 
ttavre.  Montana 

Send  comments  to  Mr  ArttHjr  Rambo.  Oairman. 
HH  County  Board  ol  Commaaioners,  County 
Courthouse.  315  Fourm  Street,  Havre,  Montana 
59501, 


Baavar  Crev* 

Approxwnatefy  2  4  rmles  downslraam  ol  Mar- 
state  Highway  94 

Approximaialy  200  leet  downaaaam  ol  Mar- 
tlala  Highway  94 

Approximately  200  leet  upatraam  ol  Inlaratata 
Highway  94 

Approxmalety  4.600  leet  upstream  ol  Stal* 
Highway  7  (approximately  100  leet  dowry 
stream  ol  souttiarnmost  corporate  kmiti  ol 
me  Town  of  W«)*ux)  

Approximalely  400  feel  downatreem  of  Stale 
Higtiway  7  (approximalety  4,000  t**t  Irom 
soultMmmosl  corporate  hmits  of  m*  Town  ot 
WilMui  along  Stale  ""ghway  7)   

Map*  ar*  svo^ucx*  ''  -^tt^octlon  at  ttte  Otfce 

ol    trie   C-  'eoxder    WitMui 

County    Counnouse  A»)    -^     Wtiaui    Slr**l. 
Wibaux,  Montana. 


•740 
•743 
•748 
•748 
•757 

•757 

•743 
•754 
•762 

•762 


•2.464 
•2.468 
•2.474 
•2.481 
'2.488 

•2.503 
•2.509 

•2.514 

•2,530 

•2.566 

•2.563 
•2.618 


•2.603 


•2.644 


'2.660 


•2.667 


•2.66« 


Souro*  of  tkxxtng  and  location 


Send  commenis  to  Mr  Oey  Schiapia.  Ctiairman. 
Wibaux  County  Commaaioners,  PO  Box  207. 
Wibaux.  Montana  58353 


Baavar  Craef 
Approximalety  1.500  leel  downstream  ol  Mar- 
stale  Higfwray  94  

Apfxoximatety  200  leet  downstream  of  Inter- 
slate  Highway  94  

Approximalely  200  leet  upstream  ol  Interstate 

Highway  94 
Apijroximataty   ISO  leel  downatream  ol  Slate 

High»»ay  7   _ 

Approximaialy  4.800  teat  ii(i*traam  ol   Slate 
Highway    7    laporoximalaty    100   leel   down- 

streom  ot  southemmosl  corporate  tmits) 

¥*P«  «'•  «.«li»t>»«  'cK  ir«>«<tior  ^t  me  Town 
.■■■...      •.«!.  Wibaux. 


Sand  oomments  to  Mav 
219.  112  S  Wibaux  ^' 
58353. 


Box 

.j>.  Montana 


NrbflASii* 


UnHworporalec  A.*«*  ot  Saurx  Cuunty 
air  Blue  fh^ar 
About  0  6  mle  dowrtstraam  ol  C^xjnty  Road  (at 

upstream  exiralarntonal  kmts  of  DeWltt)...._ 

Just  upstream  ol  Stntr'  Highway  41 


Ma(>s   i.aiLMM*    itv    !n»p«<rion  at  tha  County 

Send      -^    ..  .    .'dbte  Charles  Rule. 

Ctiairmarv  County   CcmmisiMon.  Sakne  County. 
County  Courthouse.   Wilbur.    Nebraska  68465 


NEW    H«IUf>SHiHt 


iake  rt  .  .;.v,_»-..         ".    ,- -     .    oorrv 

muniTy  

IMnnisguam  taikai  Enure  shorekna  wttim  ccmmu- 
nrty - -.-- 

Lake  Waukaarmt  En«ia  sho»a8na  wNNn  commwii- 

N  - 

K'.      .  ..-..'-■   *i--j,     riiTtmunity 

Maps     iiya(l»t>*«     *t>f     ir>»p»<.  tlort      •'     the     Toum 

Glwk  s  vaua  Meredith  Mew  Mamparare 
Serx)  commentt  to  The  Honorabl*  Enc  Maaanra, 
Manager   ol    Ihe   Town    ol    Merednh     De»inap 
County   Mam  Street.  RR   4.  Box  15   MeredHh, 
New  Hampshve  03253 


NOirrW  CAMfii  IN* 

Ba-'f-**   f  .*    'aw^i    Ar*f|   ^ou.-iy 

Em  Rrver 

Just  upsseam  ol  M4I  Pond  Dam. 

About  250  leel  upalr*wn  ol  Stet*  Road  1341 .... 
WhUahead  Craak 

Just  u|>stream  of  State  Road  194_ _ 

About    I.6S0   leel   upatream  ol  Old  Tumpilia 

Roed  

Sttawreeriaw  Creak 

About    3  120    leet    downslream    of    Oof^vood 
Road  

About  1  too  leet  ivstrawn  of  BaMam  Road. 

Hangirig  Roc*  Oaak: 

At  mourn -.__-__— 

About  upatraam  ol  SlaM  Road  1337 

Horse  Bottom  CfaatL 

At  mouth _ - 

Atxjui  0  36  m«*  ibov*  fflOuVl 

Sugar  Creak: 

Al  "xauth 

.-.     i  -      -        ■  "nouth    

Map*  •.MWOM  icK  mapcctioo  al  Ihe  Town  Hai, 

PC   box  ibb.  Bannei  t*..  North  Carokna 
Serxt  corrvnents  lo  Th«  Horxyable  (3evid  L  Tata, 

Mayor.   Town  of  Banner  Ek.   Town  Ha*    PO 

Box    156.   Bannar   Elk.   Norm  Carokna   28604 


#Oapm 
m  leet 
aix>ve 

ground 

^Eleva- 

bon  m 

leel 

(NGVO) 


•2J40 
•2.644 
•2.650 
•2.652 

•2,657 


•1,294 
•1.317 
•1,372 


•506 

•486 


•544 

•506 


'3.643 

•3,696 

'3.436 
•3.624 


-3.668 
•3,747 

•3666 

•3,712 

•3.686 
•3.713 

•3.660 
•3.724 


Source  of  flooding  and  kxalion 


Calabasr.  iiowni,  Biurtswick  County 
Calabash  Rmer 

At   th.-   int<w^Arti/^n   r^f   Oah    Street  and  River 


Maps  «v>iiat>ie  lot  inspection  at  the  Town  Hall, 
Houie   7,   Box   226.   Shalotte.   North   Carolina 

Send  comments  to  Ttie  Honorable  Ray  Douglas 
Simmons.  Mayor,  Town  ol  Calabash.  Route  7. 
Box  226.  Shatotte,  North  Carolina  2B459 

Loulaburg  (town),  Franhlm  County 
Tar  ftnrer 
Alxxjl  900  leet  downstream  ol  confluence  of 

Sycamore  Oeek  

About  1  2  irSles  upstream  ol  Norm  Main  Street... 

Map!  s.ailabi*  fo-  inapactlon  at  the  Town  Hall. 

'..I-  ^ouistxjrg  North  Caroli- 

Send  commerrts  to  The  Honoratile  Lucy  T  AHen, 
Mayor,  Town  ol  Louisburg.  Town  Hall,  110 
West  Nash  Street.  Louisburg.  Norm  Carokna 
27549 


Soutt>*m  PInea  (town),  Moore  County 

McDeeds  Creek: 
About  1B45  leel  downstream  of  OM  Cormectt- 

cut  Avenue  

About  625  leel  upstream  ol  OW  Connecticut 
Averxie 


— , (  for  ln*p*ctlon  at  tfie  Town  Hall. 

PO   Box  870,  Southern  Pmes,  Norm  Cwokna 

Send  comments  to  The  Honoratjie  Wifliam  Cole- 
riMn,  Town  Manager.  Town  ol  Southern  Pmes. 
Town  Hall.  P  O  Box  870.  Soultiem  Pines.  Norm 
Carokna  28387 


NORnt  DAKOTA 


TToga  (city),  WHiiar-i,  c  ojity 
Uam  Tnbutary 

Approximately  475  feet  upstream  of  the  Burlmg- 
ton  Northern  Railroad 

Approximalely  1,400  leet  downstream  ol  Norm 
Dakota  Slate  Highway  40  

Just  downstream  ol  Mam  Street 

Just  upsueam  of  County  Road  al  western  cor- 
porate limils 

Approximately  300  feet  downstream  of  Tioga 

Dam   

Souf^  Mam  Tnbutary 

ApproIlmate^  370  leet  upstream  ol  confluence 
nvith  Mam  Tntxitary         

Just  downstream  ot  Mam  Street     

Approximately     1.880    leel    upstream    of    Itie 
county  road  paralleling  the  western  corporate 

limits  .  

Nor1t\  Burlrrrglon  Nontiem  Railroad  Ditch 

At  convergerK«  wim  Main  Tritxjtary   

Approximalely   170  leet  downslream  ol  ttver- 

gence  wrth  Mam  Tnbutary 

North  Tributary 

Al  contluerKe  with  Mam  Tributaiy 

Just  upclraam  ol  3rd  Street     , 

Just  upstream  ot  Signal  Sueel „..„ 

>\torth  Channel 

At  confluence  wim  Main  Tntxjtary      

JusI  upstream  ol  4th  Street a „.„ 

Just  downstream  ol  Signal  Street _ 

Mapa  ar*  avallalit*  lor  lnap*etlon  at  tlw  C^ 

Auditors  Office.  City  Hall    12  NE    First  Street. 
Toga.  Norm  Dakota 
Send  comments  to  Mayor  Larry  Rosencrans.  Oty 
Hall.  PO  Box  218,  Tioga.  Norm  Dakota  58852 

OHIO 


BaiRiaiii  Coiatly 

Ohio  Hrrer 

At  nver  rmle  108.5 — .««« 

At  nver  rrwe  90  7 _. 

Whe<*lfng  Creek 
Al  downstream  County  boundary . 


iTDepm 
in  leel 
above 
ground 
'Eleva- 
tion m 
leel 
(NGVD) 


•13 


•196 
•207 


•369 
•393 


•2,197 


•2,226 
•2.242 


•2,257 
•2,272 


•2,230 
•2.240 


•2,268 
•2,263 

'2,270 

•2,236 
•2,237 
•2,248 

•2.236 
•2.237 
•2.241 


•647 
•659 


•659 


Source  of  flooding  and  kjcation 


Approximalely  100  leet  upstream  ol  Townstvp 
Route  326 

Approximataly    150    leet    upstream   ol   Barton- 
Blaine  Fload  (3rd  upstream  crossing) 

Approximalely  0  63  mile  upstream  ol  SL  Ctaires- 

ville-Barton  Road       

McMahon  Creek 

Approximalely  350  leet  at  downstream  County 
tx>undary   

Upstream  side  of  Fowke  Road 

Approximalely    100    feet    upstream    of    Neffs 

Sandhill  Road 

Wegee  Creek 

At  confluence  wrth  Otiio  River 

Approximately  1,900  leet  upstream  of  Wage* 
Road  (1st  upstream  crossing) 

Approximately   200   leet   upstream   ol   Wegee 

Road  (4th  upstream  crossing) 

Captina  Creek: 

Approximately  1 .600  leet  al  downstream  County 
tXHjndary 

Downstream  side  ot  State  Rout*  148  (1st  up- 
stream crossing)  

Upstream  side  ot  CONRAIL 

Approximately    0  86    mle    upstream    ol    Pugh 

Ridge  Roaa  

Map*  available  tor   ■''aprction  al  the  Sanrtary 

Sewer   District   Onice     beifnont   County,   Ohio 
Send  comments  to  The  Honorable  A   J    Sargus, 

President  ol   the   Board  ol  Commissioners  lor 

the  County  of  Belmont,  County  Courltxiuse,  St 

Qairsville   Ohic  43950 

BrooxftiOe  .v.iiagei.  Betmont  County 

Wheeling  Creek 

Al  downstream  corporate  limits 

At  upstream  corporate  limits 

Maps  available  tor  Inspection  at  Itie  Town  HaN. 

875  NatKjnai  Road  Brookside.  Ohio 
Send  comments  lo  The  Honorable  Albert  Mazoch. 
Mayor  ol   the  Village   ol   Brookside.    Belmont 
County.   Four   Poplar   Street,   Brookside,   Ohio 
43912 


Crooksvtile  iy'<-»gr     cp'ry  County 
Moxahala  Creek 

About  1.0  mile  doi*nitieam  ol  Main  Street 

About  09  rmle  upstream  ol  Industrial  Drive  

Moxahala  Creek  Overltow  Baseline 

Atxjut  1.020  leel  downstream  ol  China  Street 

Just  downstream  ot  Main  Street  

Maps  avaHatile  for  Inspection  at  ttie  Municipal 
Building,    22    China    Street,    Crooksville.    Ohio. 

Send  comments  to  The  Honorable  James 
Cannon.  Mayor.  Village  ol  Crooksville.  Municipal 
Bmkling.  22  China  Street  Crooksville.  Ovo 
43731 

Muskingum  County 

Muskingum  River 

Al  downstream  County  boundary 

At  US  Route  22 

Approximalely  06  mile  upstream  ol  upstream 

County  txxindary 

Licking  River 

At  confluence  wrth  Muskingum  River 

At  T409 

At  Dillon  Dam  (at  toe) 

Mapa  avallat)!*  for  ln*p*ctton  at  the  County 
CoO'dinator  s  Office    Muskingum  County.  Ohio. 

Seryd  comments  to  Tfie  Honorat>le  Don  Dilts 
President  ol  the  Board  o<  County  Commission- 
ers ol  Muskingum  County,  Muskingum  County 
Courttyxise.  40 1  Mam  Street  ZanesviHe.  OtHO 
43701 


Pike  County  (unincorporated  areas) 
SciDfo  River 
About  2 0  miles  downslream  ol  US  Route  23  .. 
At>oul   0  5   mIes  upstream  ol  confluence  ol 

Mutton  Run         


in  leet 
above 
ground 
*Eleva- 
lion  m 
leel 
(NGVO) 


•716 
•779 
•804 

656 
•693 

•730 

•654 

•690 

•757 

•647 

•757 
•776 

•830 


•659 
•659 


•746 

•755 


•749 
•752 


•677 
•694 

•733 

•697 
•698 

•711 


Source  ol  flooding  and  location 


Maps   avallabi*   lor   ln*p*ctton   at  the  County 

Engineer  s  Office,  County  Courthouse.  Wavarly, 

Ohio.  <^ 

Send  comments  to  The  Honoratile  John  R  AMen. 

PresidenL  County  Commissioners.  Pike  County. 

County  Ckxirthouse  WaverV  Ohio  45690 

Pmeior  'vii.»9r.    Pi»r  ^ounty 
Saoto  River: 

About  0 8  mile  downstream  of  US  Route  23 

•^ile  upstream  ol  U  S  Route  23 

Maps  a^aiiabl*  for  Inapactkm  al  the  Municipal 
Bu'idi'^g.  Piketon.  Oho. 

Send  comments  lo  The  Honorable  Cttarles  0»- 
bome.  Mayor.  Village  of  Piketon  Piketon,  Olao 
45661 

p.-  Aaaington  (village),  Tuscarawas  County 
Tuscarawas  River 
About  0  6  mile  downstream  ol  Samt  Clairsvilie 

Street 

About  04   mle  upstream  ol  Saint  ClarsviUe 
Street 


Map*  available  for  Inapactton  at  the  Clerk's 
Residence,  400  West  Main  Street,  Port  Wash- 
ington. Otio 

Send  comments  to  Ttie  Honorable  Glerm  McMul- 
len.  Mayor.  Village  ol  Port  Washington.  607 
West  Main  Street.  Port  Washington.  Ohio 
43837 

Waverly  (city),  PIk*  County 
Soo/0  River 

About  1.100  feet  downslream  ol  Bndge  Street... 

About  11  mies  upstream  ol  Norfolk  Soumam 

Railway 

Map*  avallat)!*  for  ln*p*ctlon  at  ttie  Munopal 

Building.  210  Norm  Street.  Waverty.  Oho 
Send  coirwnents  to  Ttie  Horxyatile  Blame  Beek- 

man.  Mayor.  City  ol  Waverty   201  North  Street. 

Waverly.  Oho  45690 


OKLAHOMA 


•567 
•593 


Ftfrvlew  (ctty),  Ma)or  County 
Lost  Creek: 

At  downstream  corporate  hmrts 

Upstream  side  of  U  S  Route  60,  State  Route  8  . 

At  most  upstream  corporate  limits 

Lost  Creek  TntMtary 

At  confluence  wrth  Lost  Creek 

Approximately  300  feet  upstream  of  8m  Street . . 

Upstream  side  ol  Beck  Street 

Approximately  300  leet  upstream  ofiNorm  First 

Avenue 

Gypsum  Creek  ' 

Al  downstream  corporate  Smrts ...' 

At  upstream  co-pij'3t^  limrts 

Sana  Creek  School  Tributary 

Approximalely  2.300  feet  upstream  ol  down- 
stream corporate  limits 

Approximately    250    leel    upstream    ol    State 
Routes  8  ana  58 

Approximately    1,500   leet   upstream  of   State 

Routes  8  and  58 

Sand  Creek 

At  most  downstream  corporate  limits 

Approximately  2tX)  leet  upstream  of  US  Rout* 
60 

At  most  upstream  corporate  limils 

Sand  C'cek  Park  Tnbutary 

At  downsfeam  corporate  limrts 

Upstream  side  ol  Twelfth  Avenue 

Approximately  75  feet  upstream  ol  U.S.  Route 
60  

Approximately  100  leet  upstream  of  Atcfuaon. 
Topeka  and  Santa  Fe  Railway _ 

At  most  upstream  corporate  limits 

Map*  avaMabl*  for  Inspection  at  the  City  Hall. 

206  East  Broadway.  Fairview,  Oklahoma 
Send  comments  to  The  Honorable  Keevan  EwaW. 

Mayor  ol  the  City  of  Fairview.  Major  County. 

206  Easi  Broadway.  Fairview.  OUatioma  73737 


(KOepm 
m  leet 
above 
ground 
*Eleva 


(NGVO) 


•S67 
•569 


•  812 

•  815 


•  572 

•  575 


•1.258 
•1,278 
•1,306 

•1.266 

•1.276 
•1,289 

•1.299 

•1.274 
•1,289 


•053 

•1.272 

•1,276 

•1.264 

•1.277 
•1.302 

•1.264 
•1.276 

•1.299 

•1.302 
•1.332 
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Source  ot  fkxxfng  ind  location 


UjttMf  (town),  OklBhom*  County 

Deep  Fork 

AI  downstream  corporate  l»nrta 

Upstream  side  o*  206th  Street 

AI  upstream  corporate  limns 

MMonorss  Om*. 
At  confluence  wrlh  Deep  Fork  


Acoroiimately   t20  leet  donmstraam  ol  ITSth 


Miip>   ■vaitaM*  tor  lnap»c«on  al  110  Scum 

Mam  S(i««l.  Lulher.  Otclahorrta 
Send  comments  to  The  HorKyable  Gerald  Martin, 
Mayor    ot    the    Town    ol    Luther.    Olahome 
County.  119  South  Mam  Street.  Luther.  Otilaho- 
ma  73045 

Waynoka  (ctty).  Woods  Cotinty 

Dog  Cnek 

Approiimalety  SOC  leet  upstream  ol  Ash  Street 

AI  upsneam  corporate  limits 

Maps  avaHatole  lor  Inapectlon  at  tr>e  Dty  Hai. 

201    Eitsl    Cecil   Street    Waynoka.    Oklahoma 
Send  comments  to  The  Honorable  Marvin  Miller. 

Mayor  ot  the  City  ol  Waynoka.  Woods  County. 

201    East    Cecil   Street.   Waynoka.   Oklahoma 

73860 

>    Wynnawood  (ctty),  Qarvin  County 
Saraga  Oee* 

At  downstream  corporate  limits 

Upstream  aide  ol  Keen  Street „ 

Upatraam  side  of  Chickasaw  Street  

Oownstraam  side  ol  Slate  Route  29 „ 

Upstream  ««te  ol  Slate  Route  29 

Downstream  side  o»  Oayton  Avenue 

Downstream  side  ol  Co»  Avenue 

Upstream  corporate  kmits  

Approiimalely  190  leet  upstream  ot  corporate 
limits 


mleet 
above 
ground. 
'Elev» 


(NOVO) 


Maps   availabte   for   Inspection   al   207   West 

Robert  S  Kerr.  Wynnewood.  Oklahoma 
Send  comments  to  The  Honorable  Roy  B    HII, 
City  Manager  of  Wynnewood.  Garvin  County. 
PO    Box  82.  Wynnewood,  Oklahoma   73096 


OREQON 


Bakar  County 

Pomfer  Rivar  ( al  Baker) 

3.000  teet  south  ol  T  8/9  S      

30  teet  upstream  of  Hughes  Lana  (CNy  of 
Baker  corporate  limits) 

50  leet  upstream  ol  Madison  Street  Bndge 

Upstream  ot  the  Unnn  Pacific  Railroad  Bndge 

City  of  Baker  southern  corporate  limits 

At  confluence  of  Gntfin  Gulch    _„... 

Powt)er  Rrvee  OverfkX'i  A. 

3.200  feet  south  of  T  8/9  S....„ _ 

South  ot  Hughes  Lane 

PowOer  Rnw  Overttow  B 

3.000  leet  south  of  T  8/9  S 

2,000  leet  north  of  northern  cocporata  liinila  ot 

Oty  ol  Baker 

PowOor  Rn/er  (at  Sumpur) 

Al  upstream  side  ol  Wlntney  Tippon  Highway 
Bndge  

180  feel  above  West  Oedge  Road 

At  Dty  of  Sumpler  corporate  Imma „ _... 

At  Sawnull  Guk:h  Road  „ 

Al  coolluence  ot  Ciacker  Creek 

North  Powaer  River  ( al  North  Powdery 

ApproximaieN  4.200  leet  above  mouth 

At  an  unnamed  road  kxaied  appronmataty 
5.200  leet  above  mouth 

At  Thief  Valley  Road  _™_™.™™ 

Just  above  Interstate  84  South 

Approximately  900  feet  above  State  Highway  30 
OU  Settler  s  Slough 

At  R  39'40  E 

Just  above  Pocahontas  Road 

At  City  ot  Baker  corporate  krmts ., 

50  feet  betow  Auburn  Avenue  _. 

At  divergence  Irom  Powder  Rr»er...„. .. 


•876 
■SIM 
■903 

■8»4 

•907 


•1.473 
•1.482 


•875 
•866 
•891 
•891 
•694 
•897 
•903 
■907 

'908 


'3.394 

•3.412 
■3.433 
•3.453 
•3,476 
•3,463 

•3,393 

•3.410 

•3,394 
•3,403 


•4,242 
•4.272 
•4.326 
•4,356 
•4.383 

•3.222 

•3.226 
•3.244 
•3.256 
■3.261 

•3.389 
•3,402 
•3.411 
•3,435 
•3,456 


Source  ot  Hooding  and  kxaaon 


Pkte  Creek  (el  Haltweyy 

Al  downstream  skle  o«  PWie  Creak  laghway 

60  feel  above  SleugTitertxHiaa  Road 

At  Eaat  Pne  Creek  Road    

Map*  are  ai»a»attla  for  mapecthMi  at  tlie  Baliar 

County    Planning    Office     County    Courthouae. 

1995  Third  Street.  Bakar.  Oregon  97814 
Send   commenta   to  Judge   Larry    Smttv 

County  Courthouse.   1995  Third  Street. 

Oregon  97814 

Enterpnaa  (city).  WaAowa  County 
MiaAMM  Aver 
Al  upstream  side  of  Fsh  Hatchery  Road  Bndga. 

At  upstream  side  ot  Humcane  Creek  Bridge 

At  louttiem  corporate  Nrnit  ot  City  of  Entarprlaa 
Pr»ne  Creek 
At  downstream  corporate  kmil  of  City  of  Entar- 

pnse  

Al  upstream  side  of  Itilonlclaii  Street  Bndge  

At  upatraam  side  of  River  Street  Eindge 
At  upstream  side  of  Wallowa  Lake  Highway    . 
At  southeastern  corporate  Nrmt  ot  City  ol  Enter- 
pnae 

Map*  ara  avaNaMa  tor  Inapactton  at  Wallowa 
(jounty  Planning  Deperimeni.  Counry  Court- 
houae. 101  South  River  Sueei.  Enterpnaa. 
Oregon 

Sand  commants  to  Mayor  Larry  Onstman.  (3ly 
HaM.  106  NE  first  Street.  Enterprise.  Oagon 
97828 


J_ 


Joseph  (ctty),  WaMowa  County 


At  upatraam  aide  of  WaHowa  Avenue  Bndge   

At  upstream  sxle  of  Park  Street  Bndge 

At  western  corporate  kmrt  near  Thed  Street 

At    southwestern    corporate    kmM    ot    CMy    ot 

Joseph 

Map*  ara  avaMatIa  tor  Inapaetlen  at  Wallowa 
County  Planning  Department.  County  Court- 
house. 101  South  River  Strsal.  Enterpnaa. 
Oregon  97828 

Send  comments  to  Mayor  Paul  Coate«e|a.  (3ty 
iHall.  P  O  Box  15.  Joseph.  Oregon  97846 


Prairie  Ctty  (city),  Grant  County 
Jortn  Day  Rnrer 

Al  western  corporate  limit  of  Praine  Ctty 

At  confluence  of  Dixie  Creek  _... 

At  upstream  sde  ot  Bndge  Street  Bndga 

At  upstream  side  of  Mam  Street  Bndge  

At  eastern  corporate  limil  of  Praine  City „ 

Duie  Creek 

At  confluence  with  John  Day  River „. 

At  upstream  s>de  of  Lumtier  Mifl  Access  Rosd 

At  upstream  aide  of  U  S  Highway  26  Bndga 

At  Fourlh  Street 

At  northern  corporate  limit  of  Praine  Oty 

Maps  are  avaNaMa  for  lr>apactlen  at  City  1^ 

corders  Office.  Oty  Hall.   133  Bndge  Straat. 

Praine  Oty.  Oegon 

Send   comments   to   Msyor   Donald   Parker.   Bon 
577.  Praine  Cily  Oregon  97869 


WaMowa  County 
Wallowa  River  (al  WaMowa > 
550  leet  downstream  of  Higfiway  82  Bndge 
At  upstream  side  ol  State  Higfiway  82  Brxlge 
Al   upstream   side   of    Umon    Pacftic    Railroad 

Bndge 

At  upstream  side  ol  Troy  Road  Bndga 

At    soultieastem    corporate    limit    ot   CNy   ot 

Wallowa  

yVaHowa  River  <  Itom  enterprise  to  WtMowe  Lake) 
900  feet  downstream  of  confkMnc*  of  Hifrv 

cane  Creek 

At   upstreem   sxle   of   Humcane   Creek   Road 

Bridge 
At  upstream  txle  of  County  Road  572  BrMge 
At  upstream  side  of  Russei  Lane 
*  At  upstream  side  of  Wallowa  Avenue  Bndge 


mOeplh 
m  feet 
above 

grtxjnd. 

^Eleva- 
tion in 
feet 

(NGVD) 


•2,622 
•2.636 
•2,706 


•3,749 
•3.780 
•3,777 


•3,717 
•3.744 

•3.757 
•3.773 

•3,790 


•4.146 
•4.165 
'4.188 

'4^26 


•3.506 
•3.510 
•3.523 
•3.525 
■3,535 

•3,510 
•3.525 
•3534 
■3.542 
•3.588 


•2879 
'2.862 

'2.916 
'2.923 

•2.935 


•3.699 

•3.769 
'3882 
'4.069 
'4.146 


Source  o<  lloodHig  and  locaton 


200  leet  downstream  ot  Wallowa  Lake  Dam 

WaUowa  Rmer  (South  Omnrteri 
At  converganca  with  mam  channal  ot  Walowa 

River     _ 

At  upafroam  alda  of   Humcane   Creek   Road 

Bndge 

Al  niatraam   side   ot   Umon   Pacflc   Railroad 

Bndga 

At  diverganoa  tram  man  ctiannal  ol  WaNowia 

River   _., 

Wallowa  Rrver  ( Upatreem  ot  Wloem  Lt»i: 

At  mouth  at  Wallowa  Lake  

At  upatraam  aide  ot  Waloiaa  l^ka  Slaia  PaHi 

Accaaa  Road 

At  confluarKO  ot  East  Fork  WaNowa  River   N 

50  feet  above  confluence  ot  B  C  Creek   

Lostme  River 
At  township  Nne  between  Township  i   and  2 

South _ 

At  confluence  ot  Bmer  Creek 

At  bndge   1.050  feet  downstream  ol  LoaNna 

River  Road  Bndge  .  

At  upstream  side  of  Lostine  River  Road  Bndga  .. 
150  feet  downstream  ol  oonNuance  ol  Sllvar 

&eek 

Humcane  Creek 

At  confluence  with  Wallowa  River     

At  upstream  sKle  of  County  Fload  581 

Al   upstream   aide   of   Humcane   Creek   Road 

Bndge 

At  upatraam  skle  ol  Dorranca  Road  Bndge  

Al  upatraam  side  of  Road  566  Bndge 

At  downatream  side  ot  Humcane  Creek  ftoad 

Praine  Creek: 

At  confluence  wNh  WaHouM  fWvar 

At  upatraam  side  ot  Montdair  Street  Bndge 

At  upstream  side  ol  River  Straat  Bndge 

At  upstieam  side  ol  WaNowa  Lake  Highway 

700    leet    above    ttie    southaaalem    corporate 
limits  ol  City  ol  Enterprise - 

UMe  Humcane  Creek 

Al  conlluanca  «eth  Walkma  River  

Al  upstream  skle  of  Stockton  Road _ _.. 

At  upstream  side  of  County  Road  581  

At  upstieam  side  of  iHumcane  Creek  Road 

At  downstream  side  of  County  Road  572  Bndge 

Little  Humcane  Creek  ( Baal  Cnarmaft 

At  confluence  with  Little  Humcane  Creak   

At  downstream  SKle  of  County  Rosd  572  Bndge 

Mapa  ara  avattabia  for  NtapacHon  at  Wallowa 
County  Pianrwig  Deperimeni.  County  Court- 
house. 101  South  fWar  Street.  Enlerpnse. 
Oregon 

Send  comments  to  Judge  LeRory  CtiMars. 
WaNowa  County  Courthouae.  P  O  Box  E  Enter- 
prise. Oregon  97826 

WaNowa  (dty).  WaNowa  County 
Walkjwa  Rn/er 

500  leet  downstream  ol  Highway  82  Bndge 

At  upstream  side  ot  State  Highway  62  Bndge 

At   upstream   side   ol    Umon   Pscitc   Railroad 

Bridge  „ „... 

Al  upstream  side  ol  Troy  Road  Bndga 

Al    southeastern    corporate    limit    ol    CMy    of 

Wallowa  _ 

Mapa  are  ava«a<>«e  for  mepectlon  at  WaNoam 
County  Planning  Oepsrtment,  County  Court- 
house, 101  South  River  Street.  Enterpria*, 
Oregon. 
Send  comments  to  Mayor  Leon  N  Fiahec.  CNy 
Hall.  PO  Box  1,  WaNowa,  Oregon  97885 

PCNNSVLVAMA 


iliDeplh 
in  teet 
above 

ground. 

^Eleva- 

aon  m 

feet 

(NOVO) 


Bath  (borough),  NorWamptan  County 
Uorxxacy  Creek 

At  downstream  corporate  Miits 

Upstream  aide  of  Mawi  Street 

Upatraam  tide  of  Creak  Road 

Approivnaieiy  SO  leet  upstream  ot  corporate 
limits  

Maps  avaNatile  for  mepectlon  at  the  Borough 
Office.  250  East  Northampion  Skeet  Bath. 
Pannsyivana  18014. 


•4.353 

•3.761 

•3776 

•3,791 

'3.809 

'4.364 

'4.404 
•4,486 
•4.584 


'3.666 
•3,681 

•3.723 
•3.747 

•3.925 

•3.706 
•3,774 

•3.836 
•3.936 
•4.122 

•4.234 

•3.711 
•3.744 
•3.757 
•3.773 

•3.796 

"3.716 
•3.763 
•3.782 
'3.812 
■3.863 

•3.822 
'3.871 


'2.879 
'2.882 


'2,916 
•2.923 


•2.935 


•406 
'427 
•449 

•466 


Source  of  fkxxkng  and  locatxm 


Send  comments  to  The  Horxxable  Allen  J  Haklle. 
PraWdonI  ol  the  Bath  Borough  Councn.  North- 
ampion County.  250  Easi  Nyt'.a'-«3lon  Street. 
BaVi.  Pervisylvania  1 80  m 


B.ixHkiK  MownsritPi   NoTT^amplof^  County 
ft/5'wtf//  Creek 

At  downstream  corporate  kmils 

Approximately  300  teet  upstream  of  Legislative 

Route  48040  (Henry  Road) 

Approximalely  2.200  leet  downstream  ol  Towrv 

ahip  Road  597  (Akrta  Mil  Road) 

Approximately  400  feet  downstream  of  Hahn 

Floed _.. 

At  upstream  corporate  limNs. 


Uar*%   svxiiable  for   lo^pvctlon   a!    *  M4  BuShkiM 

••'  '*-  ■■  'H  *^.,,i  ,  "  ■  >'■  f-  >..-,^',.a 
Sooo  comments  I-  -  *'  -.  ,.i-«..  Clifford  J. 
Bonney.  Chairma'  ■■-  '  -v.  .■  i;  ol  BushkHI 
Board  ol  Supervii_"i,  N_«-.-,d-nt'.cxi  County. 
1114  Bushkill  Center  Road.  fMazareth.  Pennsyl- 
vania t8C»4-9557 

C^'^!*'  ilownsMr  1    Snyoef  CounTy 

Manns  Creek 
Approximately  18  miles  downstream  ol  State 

Route  104 _ 

Al  confluence  ol  Oy  Hun „ 

Approximalely   100  leet  downstream  of  State 

Route  104 

A,r,-vn,,mai.,iv  0  4  rruto  .jf^tiroam  ol  Stste  Roule 

Mdpa  siraiia£>l«  tor  inspection  at  Itie  Township 
Secretary  s  lesKlence.  R  D  1.  Box  129.  MxMle- 
burg.  Pennsylvania 

Send  comments  to  The  Horvxabie  George  M 
Richard.  >.  Chairman  of  tfie  Township  o( 
Center  Board  of  Supervisors,  Snyder  County, 
RD  2.  Box  229,  Middieburg.  Pennsylvania 
17842 


Chestnjthlf  ftownsMp:   Monro*  County 


Ai  .Vn^fisl/wd"!  i.u'P'-«at*?  Ii'tKts     

Approximately  75  teet  upstream  of  T-434 

Upstream  side  of  T-432 

Upatraam  side  of  LR  45099 

Upstream  side  of  T-378 „„....».„.._...« 


Approximatefy  14  miles  upstream  of  T-378.- 

Upstream  side  ol  LR  45067 _ 

Approximately    800    feet    upstream    of    State 

Route  715  (3rd  upstream  croaaing) 

Pohopoco  Creek 

Al  downstream  corporate  tmrts 

Upstream  side  ol  T-445 

Approximately  50  leet  upstream  of  T-447 

Downstream  side  of  T-439 _ 

Al  LR  45066 _ 

Upstream   aide  of   LR   45066  (3rd  upstream 

cross«ig) 

Approximalely   350    leal   downalream   of   Lfl 

45055 

Approximately  0  3  imle  upstream  of  LR  45055 

(1st  upstream  crossirig)  _ 

Sugar  Hoaow  Creek 

At  conflueixx  with  Pohopooo  Creek 

Approximately  65  feet  upstream  of  LR  4S042 

(ist  upstream  crossing) 

Upstream   sMe   ol   LR   45042   (2nd  upstream 

crossing) 

Approxmalefy  725  feet  upstream  ol  T-4S9 _.. 

Approximately  0  9  mile  upstream  ol  T-458 _.... 

Wair  Creek 

At  downstream  corporate  koiNs 

Upstream  aide  ol  Hickory  i«n»  ,    , 

At  T-430   _ 

Mapt  available  tor  Ntapactton  at  ttia  Townst«p 
V  ji>  1.  >j    .j^estnuthiN.  Pervwytvania. 

Send  comments  to  The  HorKxaUe  Earl  Everett. 
Supervisor    ol    the    Township   of   Ctieatnulhill. 

Monroe  County,  P  0   Box  277.  OmMf",   Permsyl- 
vans  18331 


#Depth 
m  leet 
above 
ground. 
'Eleva- 
tion in 

(NGVO) 


•396 

•420 

•485 

•560 
•620 


•509 
•519 


•521 
•525 


•623 
•649 
•706 
•780 
•814 
•880 
•938 

•1.019 

•703 
•732 
•758 
•796 
•842 

•900 

•961 

•990 

•803 

•843 

•876 
•900 
•962 


•705 
•734 


Source  ol  Aoodi'ig  and  location 


-ounry 


Cc»r>ewago  f  township  i,  Adama 
South  Brancfi  Conewago  Creek: 

At  downntroaw  corporate  limNs „ 

Approximately   40    leet   downstream   of   LR. 

01005  

Approximalely   80   leel  downstream  of   State 

Route  1 16.„ __ 

ftumOeek: 
Approximately  081  mile  downstream  of  State 

Route  116 

Approximately  0.28  mile  downstream  ol  State 

Route  116 

Approximate'y    '  'yy'   •w>'   jpstream  ol   State 
Route  lit 

Mapa  avaNabi*  for  inspection  at  the  Township 
BuikJing.  350  Third  Street  Manover  Pennsylva- 
nia. 

Send  comments  to  The  Honorable  William  J  Bair 
>.  Chairman  of  the  Township  of  Conewago 
Board  ol  Supervisors.  Adams  County,  350  Third 
Street  Hanover.  Pennsylvania  17331 

Dem%or  (boro^'gt-,   fs.ettr  l.ounty 
Youghiogrterry  Hiver 
Approximately  0  36  mile  downstream  of  State 

Route  819  bodge 

Approximately  0  7  mie  upstream  ol  State  Floute 

819  bndge 

Mapa  airaNabla  for  InapocMon  at  the  Borough 

Building.  Dawson,  Pennsylvania. 
Send  cormnents  to  Ms.  Josephine  Reanck.  Chair- 
•roman   ol   the   Borough  ol  Dawsoa   Fayette 
County.    PO     Box    5,    Dawson.    Pennsylvania 
15428. 

D■e^e'  (towr.at-.'Ci.    Wsv->e  County 
Wallenpaupack  CreeA 
Approximately  19  mites  downstream  of  Stale 

Roule  507 

Dowmstream  side  of  Mountain  View  Road 

Approximately    .8    mile    downstream    ol    Pine 

Grove  Road  __. 

Downstream  siOe  ol  Pine  Grove  Road  .„___._ 

Approximately    1.7    miles    upstream    of    Pine 

Grove  Road.- _... 

Maps  avaMabla  tor  Inapectton  at  the  Township 

Building.  Newfoundland.  Pennsylvania 
Send  comments  to  The  Honorable  Alan  Brosziet, 
Chairman  ol  tl>e  Township  of  Dreher  Board  of 
Supervisofs.    Wayne    County.    PO     Box    177. 
Newfoundland.  Pennsylvania  18445 


Eldred  (tcwns'-ir,   Moto*  Cojnty 

Buckwha  Creet 

At  downstream  corporate  limits 

Approximately  1.550  feet  downstream  of  Chest- 
nut RxJge  Ftoad 

Approximately  0.4  mile  upstream  of  Chestnut 

Ridge  Road 

Chappie  Creek 

At  confluence  with  Buckwlia  Creek 

Approximately  1,775  feet  upstream  ol  LR  45004. 

Al  upstream  side  of  T-361 _ 

Uupstream  side  of  T-365 

At  Bollinge'  Road __..._...„____.._.___ 

Pine  Creek 

At  confluence  nvith  Pnncess  Run - 

Approximately  1.400  feet  upstream  ol  T-370 
(isl  upstream  crossing) - 

At  T-370  (2nd  upstream  crossing) 

Pnncess  Run: 

At  confluence  with  Budrwha  Creel< 

Upstream  side  of  LR  45003  (1st  upstream 
crossing) 

Upstream  aide  ol  LR  45003  (2nd  upstream 
crossing) 

Approximately  0  7  miie  upstream  of  Ifl  45003 
(2nd  upstream  crossing)  

Upstream  aide  of  T-369 

Upstream  aide  of  Piinceas  Run  Road 

Mapa  avaNaMa    lor   Inapectlon   at   the   EMrad 

Townsh<)  Bui"3tr.g  Lo'sd.  Pennsylvania- 


Ill  Depth 
In  leet 
above 
ground. 
*Eleva- 
bon  in 
leet 
(NGVD) 


•509 

•517 
•524 

•520 
•526 
•533 


■85' 
•854 


•1,278 
•1.339 

•1.410 
•1,467 

•1,596 


•490 

•521 

•532 

•510 
•560 
•624 
•694 
•731 


•750 
•805 

•532 

•573 

•642 

•680 
•721 
•746 


Source  of  flooding  and  location 


Send  comments  to  The  Honorable  Steve  Borger, 
Charman  ol  the  Township  ot  Eldred  Board  of 
Supervisors,  Monroe  County.  RD  2.  Box  102. 
Konkietown,  Pennsylvania  18056 


H«^»,  ;tc?wnshlp).  Union  County 
Penns  CreelL 

At  downstream  corporate  hmits 

Approximateiy  1  mile  upstream  of 

corporate  kmils _ 

Downstream  side  ol  Ranch  Road _ 

Downs  ^a-  s,v  cl  Stale  Route  235 

Down;,:  eft T  si.>-  o<  Thomas  Road  Dam. 

Upetrearr^  siOe  o'  Weikert  Lane 

Approximately    9    rrmes   upstream   of   Wafcort 

Lane  _..- 

Approximately   2   mitaa  msttaam  of   WaNiait 

Lane _ _ 

Approximately  3.2  mNes  upstream  of  WaNiart 

Lane  _ 

Approximately  .8  mUe  downstream  ol  upstream 

corporate  kmlts 

Al  upstream  corporate  Hmits...... -.- 

Laurel  Run: 

Confluence  with  Penns  Creek 

Upstream  aide  of  T-307 

Upstre«n  lUe  of  LR  59003 

Downstream  side  ol  State  Route  235 

Approximately  .6  mile  upstream  ol  State  Route 

235  

MsDs  a>ai«3bi«  tor  Inapactlon  al  the  Hartley 
*-    er,  Laurelton.  F^ennsyivania. 

Send  comments  to  The  Honoral>le  Donam  Buoy. 
CTiairman  ol  the  Township  of  Hartley  Board  ol 
Supervisors.  Union  County,  Laurelton.  Penns)4- 
vana  17635. 

Lamar  (townahip),  Clinton  County 

Rshmg  Creek 
Al  downstream  corporate  limits . 


Upstream  side  of  2nd  US  Route  220 

Upstream  side  of  first  upstreaim  crossing  ol  LR 
18007  * 


Upstream  side  of  second  upstream  crossing  ot 

LR  18007 - 

Approximately   06   mle    upstream    of   second 

upstream  crossir>g  of  LR  18007 

Approximately   OS    mle   downstream   of   third 

upstream  crossing  of  LR  18007 

Upstream  side  ol  third  upstream  crossing  of  LR 

18007  

Upstream  sxie  of  LR  18030  (Mam  Street) 

Downstream  side  of  Rag  Valley  Road 

At  upstream  corporate  limits - _____.—. 

Long  Run 

At  confluence  with  Fishing  Creek 

Downstream  side  ol  first  upstream  crossing  of 

State  Route  477  (Hidge  Road) 

Downstream  side  o>l  second  upstream  crossing 

ol  State  Route  477  (RxJge  Road)     - 

Downstream  side  of  T-362  (Wetzel  Road) 

Approximately    0  6    mile    upstream    of    T-362 

(Wetzel  Road)  

Mapa  avaHabla  for  mspccicr  at  the  Townsttip 

Building.  Rote.  Pennsy'vania 
Send  comments  to  The  Horxx'alile  Arkngton  J. 
Walizer.  Channan  ol  the  Board  of  Supervisors 
for  the  Township  ol  Lamar,  Clinton  County,  RD. 
|f^,  Br^,  iTi-Ai    Mdi  Hsli   Pannsylvsma  17751. 

Lehig.*-,  (township,,  Viayna  County 

GouUsboro  Lake  Trimlary: 

At  confluence  with  (.etiigh  River - - 

Approximately   5  mUe  upstream  ol  Main  Straat 

(State  Route  507) _ _.- 

At  CONRAIL  bndge 

Lefngh  Rr^er 

Phillips  Road- - _ 

Approximalely  2.000  tsel  upstream  of  PhWipa 

Road — 

Approximalely  .7  mle  upstream  ol  PhiMps  ftead . 

Downstream  aide  of  downstream  dam 

Upatraam  skle  of  Fourth  Street  (T-303) 

At  confluence  of  Gouidsboro  Lake  Tributary 


#Depth 
miaal 
above 

ground 
^Eleva- 
Uon  m 
leet 
(NGVD) 


•571 

•565 
•594 

•604 
•660 
•731 

•751 

•786 

•812 

•635 
•654 

•597 
•633 

•720 

•753 


•595 
•607 

•615 

•624 

■633 

•642 

•652 

•670 
•678 
•692 

•603 

'608 

•618 
'644 

•670 


•1.865 

•1.890 
•1.894 

•1,814 

•1329 
•1.843 
•1.873 
•1.880 
•1,885 
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Sourcaot  floodng  and  loca*on 


fov  Inspection  ct  ttw  Le^wyh 
MuncnMl  Bulding.  GouMaboro,  PannsylvanM. 
Sefxl  convnents  to  The  HononMs  Roben  Fleer. 
Chairman  ol  ttw  To«ms>«p  o(  Lehigh  Board  o< 
Supervisors.  Wayne  County.  R.D.  I.  Box  82. 
GouMsboro.  Pennsylvaraa  1S472. 

Umeatorte  (tonmshtp),  Unton  County 
Perms  Cne*. 
A()pro<iinately  400  downstream  ol  downslraani 

corporate  limits „ 

At  downstream  corporate  Imita _ 

Approximately  20^   upstream  of  State  Route 

204 

Ai  confluence  of  Owomen  Hun 

Approximately  11  miee  downstream  ol  State 

Houle  104. .._ _ _ 

Approximalaly  .4  mile  upstream  ol  Slate  Route 

104    

Approximately  0  9  nnile  upstream  ol  Slats  Route 

At  ups-'ream  corporate  trnta 

Maps  avallaole  tor  Inepedton  at  the  Township 
K4eeling  Mall.  R  D  3.  Mifilinburg.  Pennsylvania. 
Send  comments  10  The  Honorat)le  Stanley  Bor- 
inslu.  Chairman  ol  the  Township  ol  Umeslone 
Board  ol  Supervisors.  Union  County.  R  0.  3, 
Box  133.  Mitllintxjrg.  PennsY^anla  17844. 


l.ower  Frartklord  (to«maNp>,  Cumberland 
County 

ConodogUnal  Cree* 

At  downstream  corporate  limits 

At  upstream  corporate  limis 


Maps  svsMabte  tor  kiepecUon  at  the  TownaMp 

J    BuMing,  R  0  9.  Carlisle.  Pennsylvania 

Send  comments  to  The  Honorat)ta  Edward  O. 
Baker  Jr ,  Chairman  ol  the  Township  of  Lower 
Franktord  Board  ol  Suparvtsors,  Cumberland 
County,  R  0  9,  P  O  Box  344,  Carlisle,  Pennsyl- 
vania 17013 

Lower  TyrorM  (townalWp),  Fayette  County 

rcKjghiogfieny  ffmr 

Ai  downstream  corporate  Imlls. _ _ 

Approximately  4  2S  miles  downstream  of  conllu- 
efKe  ol  Laurel  Run    

Appfoxinulely  2  95  miles  dmmstream  ol  conflu- 
ence of  Laurel  Run   _ 

At  confluence  of  Laurel  Hun. _ __ 

Approximately  0  1  mile  downstream  of  Slats 
nouls819bndge  

AI  upstream  corporate  Bmm 

Maps  svaMable  lor  Inepectloii  at  the  Township 
Building,  Oawson,  Pennsylvanta. 

Send  comments  to  The  Honorable  WendaH  H. 
Hayes,  Chairman  ol  Itie  Township  ol  Lower 
Tyrone  Board  ol  Supervisors,  Fayelle  County, 
PO    Box   240.   Oewson.   Permsylvarae    1S428. 


McStierryatown  (borough),  Adame  County 

Pfum  Cmek 

At  upstream  corporate  limits. 

AI  downstream  corporate  Imits 

Maps  avallabis  for  Inspection  at  Ihs  Borough 
Hall.  338  Mam  Street.  McSherrystown,  Pennsyl- 
vanta 

Send  commenis  to  The  Honorable  Charles  C. 
Rider.  Council  Presidsnt  ol  Itie  Borough  of 
McSherrystown,  Adams  County.  12S  Main 
Street,  McSherrystown,  Pennsylvans  17344. 


MlffMnburg  (borough).  Union  County 

Buffalo  Creek: 

At  downstream  corporate  himts 

Approximately    200'     downstreara    of    Fourth 

Street 

AI  upstream  oorporsis  inMs. 


a  -  I  —as  M  ^  I  a       a ■—    ■  M    ■    m^  m     m        -*      ^^^     *  *.^^_  a^  ■  - 

WMow  ror  nvpvcBon  si  vw  Mvimiurg 
Borough  BuMmg,  33  (>estnul  Street,  MMn- 
bisy,  Psnnsylvana. 


fOaplh 
inlaet 
above 
ground. 
'Eieva- 


(NGVO) 


*489 
•491 


•495 
•S04 


•515 
•525 


•530 
•543 


•438 
•468 


•811 
•815 


•829 
•844 


•852 
•859 


•533 

•527 


•540 


•545 
•549 


Sotfce  ol  Itoodvig  and  loeatnn 


Send  consnents  to  The  Horxyable  Oortald  BItner. 
Borough  ol  MMmburg  Council  Preaident.  Union 
County.  8  StvfAon  Street.  Mrtnmbtrg.  Permsylvs- 
nia  17844 


Perry  (township),  Snyder  County 

West  Brancfi  Umhantango  Creali 
>^>proiimately  0  4  mle  downstream  of  T-301 . 

Upatream  aide  ol  T-301 

Upatream  aide  ol  T-ais.. 


Oownatraam  side  of  LH  54004 

Approxanataly  1  3  rmlea  upatrsam  of  LH  54004 
Approxanateiy  2  4  mSee  upstream  ol  LH  54004... 

At  upstream  corporate  Imls ___. 

Norttt  Brancfi  H4af>anlango  Creek: 

Confluence  wrth  Mahantango  Creek  

Approiimalely  0  8  mies  upeSeam  ol  confluencs 

with  Mahantango  Creek 

Approximately  0  6  nUe  downstream  of  T-344 

Downstream  side  ol  T-344  _ 

Upstream  side  of  T-333. 


Downstream  side  ol  LH  54002 

ApproxNnalely  0  7  mie  upstream  of  LR  S4002 

Oownstrsam  aide  of  LR  54003  

Approximatety  OS  mile  ups»eam  of  LR  54003 

Downstream  side  ol  T-351 

Upstream  tide  of  Townah*  Ho-la  356 

Approximatuly    450    laet    upstiaam    of    State 

Roule  35 

Maps  BvaNalits  foe  Inspection  at  the  Ti^aniatxp 

BuMmg,  R  D   2.  Ml  Pteaaant  luMls.  Psnnsytva- 

ma. 
Serx)  commenu  lo  The  Honorable  Ray  L  Swartx, 

Ctiairman  ol  Itie  Township  ol  Perry  Board  of 

Superviaars.  Snyder  C^ounty.  Ml  Pleaaanl  UHs. 

Psrmsylvania  17853 

Roee  (townehip),  kkxvoe  County 

Aqumstvcda  Creek 

At  downsVeem  corporate  Imnts 

AI  upstream  side  ol  Faulslick  Road 

At  upstream  side  ol  Trtiie  Road 

At  downatream  tide  ol  Mount  Eaton  Road  

Buckwtia  Creek 

Approximately    t  7    mles    downstream   of   up- 
stream corporale  limits 

Approximately  .5  mate  downstream  of  TownaNp 

Route  378 _ 

Lake  Creek 

At  downstream  corporate  limits _ - 

Approiimalely  i.OOO  leel  upstraam  of  Laglala 

Hve  Route  45004     

Uke  Creek  Tntoutarr 

AI  conltuerxw  with  Lake  Creek 

AI  downstream  side  ol  Old  Stale  Route  115 

Prmceaa  Run 

At  downstream  corporate  limts 

Approximataly  500  feet  upatrsam  of  Slona  HH 
Lane 

Mapa  systshle  tor  kiapactlon  at  ttw  Munopat 
BuMmg  (Garage),  SaylontMrg.  Pennsyivarxa. 

Send  comments  to  The  Horwatile  Robert  Boneer. 
Chairman  ol  the  Township  ol  Ross  Board  ol 
Supervisors,  Monroe  County.  PO  Box  278. 
Sayiorsb««g,  Penneylvanis  18353 


#Dspth 
in  leet 
above 

ground 
'Eieva- 
tton  m 
leet 
(NGVO) 


•463 
•489 
•485 
•493 
•540 
•540 
•5S8 

•428 

•434 
•441 
•449 
•4«5 
•471 
•483 
•502 
•515 
•529 
•543 

•S52 


SavUle  (towifahlp).  Perry  County 

Buftaki  Creek 
Approiimalely  450  leet  dowmtream  of  Sprmgle 

Hollow  Road - 

Approximately    6  mila  upatream  of  oonlkianoa 

ol  Panther  Creek 

Approximately  1  3  mles  upstream  of  confluonoa 

ol  Panttier  Oeek 

Approiimelety  1  8  mitoa  upslreem  of  confluence 

ol  Panther  Creek 

Unnarned  Tributary  lo  BuHak}  Creek: 

Confluence  with  Bullalo  Creek 

Approximately    9  mle  upstream  of  confluenee 

with  Buffalo  Creek     

Approximately  i  8  mles  upelraam  of  confluanoe 

with  Ouflalo  Creek 

Approxanataiy  i,eut;  laai  ovvnavaian  or  i^acn 

Ridga  Road 


•578 
•803 
•814 
•834 


•815 

'863 

•941 

•686 

•662 
'890 

•757 

'904 


•577 
•585 

•583 

•598 
•598 
•615 
•840 
•B67 


Sourro  of  NoodbiQ  snd  locsfton 


100 


Ridoe  Road 


itfi^;  *  *vai(«h*«  '-w  rmp^ctlon  at  ttie  Township 
•  otlsOurg.    Pennsylvania 

Send  commenis  to  The  Horxirable  Ror^aM  E 
Hampton.  Chairman  ol  ttie  Towneh«  ol  SevWe 
Board  of  Supervieors,  Perry  County.  R.D.  ft, 
EJkottsburg.  Pennsylvania  1 7024 

Smithftefd  (township ,   atrn^oe  .-our\(y 

Delaware  Rkier 

At  dmmstream  corporate  Rmits ...._. .„^ 

At  confluerKe  ol  Shawnee  Creek 

Approximately  1  5  mSes  upstream  of  corMuanoa 
ol  Shawnee  Oaek 

Srodheai^  Oa«k 

At  oonf»jence  with  Dslswsrs  Rkiar 

At  confluence  ol  MarshsOs  Creek  

Approxsnalely   1.000  leet  upstrsam  of  conflu- 
anoe of  MarstMM  Crsek . 

HitanheKa  Oeek. 

At  confluerKe  with  Brodhesd  Creek 

Upstream  tide  ol  Old  Mill  Road 

Upstrewn  sKte  ol  US  Route  209 

Upstream  sKle  of  Twm  Fals  Road 

Upstream  skle  of  Marahalls  Road „ 

At  upilieam  corporals  kmats ..._ - 

Ctteny  Creek 

At  downstresm  corporste  limits 

Upstraam  aide  ol  Cheny  VaMy  Road 

AI  upstream  corporate  limits. 

Approxknately  1,000  leet  aix>ve  oorporata  amMa 

Shannaa  Creek: 

At  corrfluence  with  (Mawars  River 

Upstresm  SKte  ol  River  Road - 

Approiimalely    3.000   leet    upstream  of 

Road 

Approximately  1.000  leet  downstream  of 

nee  Lake  Own  #1  _ 

Oownatraam  tide  of  Shawnee  Lake  Dam  #2 

Downstream  tide  ol  HoNow  Road — — 

Approximataly  1,800  leel  upstraam  ol  Hdow 
Road 

Little  S^ntm  Creek 

At  downstream  corporate  »mka 

Upstrewn  side  ol  Valhalla  Onve 

Upstream  tida  ol  Delaware  Avenue 

LMte  Sainbo  Creek  Trix/tary 

At  confluence  with  UtDe  Samtm  Oeek     

ApproxirTMlely  850  leet  upstream  ol  confluanoe 
w—  '  -"le  Sambo  Creek         

Uaca  a.n.uiple  tor  Inepectlon  at  the  Townali^ 
„ ,.  LasI  StroudsOurg.  Ponrwylvanle. 

Send  comments  to  The  Honorat)le  AI  Wilsorv 
Oairman  of  the  Townsh^j  ol  Smilhlield  Board 
ol  Superviaors.  Monroe  County.  RD  5,  Boa 
5229.  Eaal  S»oudaburg.   Pennsylvania   18301 

Spnr>g  (townahip).  Snyder  County 
UidiMe  Creek: 

At  downatream  corporale  tmits 

At  downstream  «de  ol  LegnlaSva  Roule  54046  . 

At  upstresm  side  of  Townehip  Roule  570    

oeenfer  Creek: 

At  confluanoe  with  Mxldle  Creak 

AI  corrfluance  of  Mitctiell  Run 

Approisnately  200  leet  upstream  of  confhianoa 

ol  Mitchell  Run       _ 

Mrrchs#/Ajn 

AI  conlluerx:e  with  Beaver  Creek     

Approximaialy  0  3  m.iti  joctraam  ol  confluanoe 

with  Beaver  C  '    ■ 

Maps  svsHsMe  tor  tw^  t  on  at  Via  TownsMp 

BuMmg.     Railroad    A>enu«,    Besver    Spnngs. 

Psnnsylvaraa 
Send  commenu  to  The  HorwaUe  Dougkis  Qerrv 

son.  Chairman  ol  ttie  Townahip  ol  Spnng  Board 

of  Suparvsors.   Beaver   Sprmga.  Pennsylvana 

17812. 


Sliedigee  Creek. 

Confluanoe  witi  Starrucca  Creek  _ 

Duwiiiaaaiii  ada  ol  Cemetery  nc4Kt.. 


«Depth 
w\  leet 
above 
grourxl. 
'Eleva- 
tion in 
leel 
(NGVO) 


•875 


•315 
•325 

•330 

•322 

•322 

•322 

•322 
•338 
•403 

•441 
•471 
•520 

•322 
•338 

•348 
•360 

•324 
•325 

•382 

•422 

•441 
•464 

•467 

•454 

•472 
•48S 

•476 

•496 


•868 

•594 
•611 

•S71 
•801 

•802 

•602 
•627 


Sourca  of  flooding  and  kxation 


At  SUta  Route  365 

Starruoca  Creek 

Downstream  corporale  limits 

Downstrsam  side  of  LR  57054 

Downstream  side  of  Buck  Road _. 

*;>c>''^»*^a'H^,    *  ■^i**^  jtistream  ol  Buck  Road 

Mapa  avaiiabia  lor  Inapectlon  al  ttie  Starrucca 
Garage.  Box  36.  Starrucca,  Pennsylvania. 

Send  comments  to  The  Honoratile  Chailas  Dotwv 
ton.  fVesideni  ol  the  Starruccs  Borough  Ckxjn- 
ct,  Wayne  County.  RD  1,  Starrucca,  Pennsyl- 
vania 18462 


Tyrone  rtownshipv  P»rf>  County 
Laurel  Run 
Approximately    i.oyu   ie«t   oownstroam  oi   L.R. 

50010    

Upstream  side  ol  LR  50010 

Approximately    1,700    teal    upstream    ol    L-R. 

50010    „ 

kiudOy  Run 
Approxxnately  1.155  leel  downstream  ol  State 

Routes  274  and  850  

Upstrsam  side  ol  State  Routes  274  «id  850 

Downsltaam  side  oi  L  R  sooio 

M»p«  evaWalile  tor  tri»p*y.-tion  a'  rne  Township 
M.jTKapal  BuiWing  ■<  ^,ip  ,  '"i  Landisburg. 
Perwisylvanlt 

Send  comments  lo  The  Honorable  Blame  B  Mor- 
nson.  Chairman  ol  the  Township  of  Tyrone 
Board  of  Supervisors.  Perry  County.  R.D.  1, 
Landistxjrg  Penroylvania  1 7040 


*i;>P*'  Franii'o'd  (lown»hipi    rii/nr»«mKyj 

Coo."ty 

Conodogumet  Creek 

At  downstream  corporate  limits _ 

Downstream  sde  ol  Bk>sserviRe  Road _. 

Approxmnately  280  leet  upstream  ol  upstream 
corporate  limrts 

Mapa  avalaMa  tor  kiapactlon  al  the  Townahip 
BuiUng.  Mohawk  Road.  R  0  3.  NewvWe.  Penn- 
sylvania. 

Serxl  comments  to  Ttw  Horxxable  Harry  Hosier, 
Sr ,  Chairman  ol  the  Township  ol  Upper  Frank- 
lord  Board  ol  Supervisors.  Cumt>enand  County, 
R.D.  4,  PC.  Box  184.  Newville.  Pennsylvania 
17241 

AHegfterry  mysr 
Approximately  0  4  mile  downstream  ol  Lock  and 

Dem  t*>  8 

Downstream  side  of  Lock  and  Dam  No.  9 

Appro«"Tiatoly   2000  leel  upstream  of  Huknc 

Mapt  •vsjiabw  'CK  in»p#ct>or  <ii  the  Washington 
ri?wn4.'iip  Building.  R.D.  1,  Cowarwville,  Penrv 
sytvama 

Send  comments  lo  The  Honorable  Lunslord  Hel- 
gerl  Charman  of  the  TownafHp  of  Washingion 
Board  ol  Supervisors.  Armstrong  County.  R.D. 
1,  Adnan.  Perwwytvana  16210 


•1,296 
•1,325 


|i*fl'   ^•'vn«t>:>fC'     'own»ntp,    Cu".tieMftr>d 
Cou"fy 
Comdogunel  Creek 

At  dowrwiream  corporate  l»Tiits 

Downstream  side  ol  McCalhster  Road 

Upstresm  side  of  Interstate  Route  76 

Approximately  1.400  leet  upstream  of  upstream 

corporate  kmts    

Map*  avaltat>t«  for  Inap^ction  at  the  Township 
■■<:■■....  -,  -^.li.,    '.    .        anisle,  Peonsyl- 

Send  comments  to  The  Honorable  Paul  B 
Snyder.  Cf«irrTian  ol  the  Towriehip  ol  West 
Pannstxiro  Board  of  Supervisors.  Cumberland 
County,  R  0  9.  PO  Boi  275.  Carlisle.  Pennsyl- 
17013. 


#Depth 
m  leel 
above 
ground. 
^Eleva- 
ton  in 
feet 
(NGVO) 


•1.348 

•1.269 
•1,302 
•1,349 
•1.360 


•533 

•541 


•549 


•571 
•578 
•579 


•458 
•466 


•481 


•806 
•827 


•838 


•438 
•446 

•470 

•482 


Sourca  of  Ikxxting  and  location 


SOUTH  CAROLINA 


Clemaor  ,cfi* 


I   Pic*#n»  »rK3  Andei-son 

Countkex 


Eigftleeftmile  Oear. 

About  0.45  ime  downstream  ol  Pendietor^  Road. 

About  0.7  mae  upstream  of  Ceniial  Road 

Thtxitay  No.  1: 

At  mouth _ _ 

About  0  77  mile  upstream  of  Downs  Loop 

Tnbutary  Ato  Z 

At  mouth „ 

Just  downstream  ol  Ctarerxton  Drive „ 

Twef^errtHe  Creek  Ttbutary 

Just  upstream  ol  Okj  Central  Road 

About  0.38  mile  jpsfeam  of  OM  Central  Road .. 

Mapa  available  for  Inspection  al  the  City  HaN. 

AiTTtrak     BjiiJng      t  -n.     SreeI'H;gtiway     123, 

Oemsoa  Sootn  Garouna 
Serxl  comments   to  Ttie   Honorable  Charles  F. 

Helsel.  Jr .  City  Administrator.  City  ol  Clemson. 

Oty  Hafl.  Amtrak  Buik*ng.  Elm  Street.' Highway 

123.  Oemson.  South  Carolina  29633. 


ttampton  County 

Tributary  to  Coosawtiaictyie  River 

At  upstream  side  of  State  Road  68 _... 

Approximately  4  mle  dowrtstream  of  upstream 
County  boundary 

Approximately  OS  mile  downstream  ol  State 
Highway  363 _ 

Approximately  800  leet  upstream  of  State  High- 
way 363 - 

Sanders  Branch 

At  upstream  side  of  State  Road  593 

At  Mixson  Street  (extervled) 

Al  upstream  corporate  limits. _ 

Moose  Fork: 

Al  confluerx»  with  Sanders  Branch 

Appronmalely  .B  mile  upstream  of  confluence 
with  Sanders  Branch 

Approximately  550  leet  upstream  of  State  High- 
way 68  


Maps  avallabtf  lex  inapecnon  at  the  County 
'  •■^.t-,..-^:  ,  t  _"._e.  t'-'  Jackson  Street 
A-s     -a- ..'ion.  Soutn  Carolina. 

S*.  -  .i~.,»its  to  The  Honorable  Virginia  Sirv 
dax.  Hampton  County  Administrator,  201  Jack- 
son Street  West.  Hampton.  South  Carolina 
29924. 


TENNESSEE 


B'ownavllle  (city).  Haywood  County 

Sugar  Creek 

About  0  88  mile  downstream  ol  Sugar  Creek 
Road _ 

About  1.000  feet  upstream  of  State  Route  76 

Bypass _ „ 

Six;ar  Creek  Lateral: 

At  mouth _.._____„„ 

Just  downstream  of  County  Road 

Sueur's  Creek: 

At  mouth _ „ 

Just  downstream  of  Key  Ckxnar  Road 

Buck 's  Creek  Lateral 

At  mouth 

Just  downstream  of  Key  Comer  Road...- 

Little  Nixon  Creek: 

Just  upstream  of  Allen  Kmg  Road- 

Just   downstream   of   Louisville  and   Nashville 

Railroad 

Little  Nixon  Creek  Lateral: 

At  mouth _ _ 

Just  downstream  of  Louisvile  and  Nashville 
Railroad 


tor  Inepectlon  at  the  City  HaU, 
P.O.  Box  376  BrownsyiHe,  Tennessee. 
Send  comments  to  The  Honorable  Joe  G.  Taylor, 
Mayor.  City  of  Brownsville.  Oty  Hall,  P.O.  Box 
376.  BrownsvlNe,  Tennessee  38012. 


#Deplh 
in  leet 
above 
ground 
'Eleva- 
bon  m 
leet 
(NGVO) 


•701 
•714 


•709 

•750 


•704 
•745 


•670 
•674 


•64 

•79 

•88 

•97 

•53 
•61 
•63 

•54 

•68 
•75 


•296 
•380 

•335 

•368 

•320 
•340 

•326 
•346 

•319 

•366 

•340 

•371 


Source  ol  floodng  and  location 


Cimon  (city),  Wayne  County 
Tennessee  Rn/er 
About  157  1  mUes  upstream  ol  mouth.. 
About  159.2  miles  u-?--pa-  -^  -nouth. 


tor  in»c>»ci>o'-  al  the  City  Hal. 
PO  Box  192.  Clinor.     e->rH.iiee 

Serxl  comments  to  The  HoryyaWe  Eslelie  Brooks, 
Mayor.  Dty  of  Clifton.  City  Hall,  P.O.  Box  192. 
Cliflon.  Tenryeesae  38425 


F».p*^evMte     :  ',      ..  I ^:oln  County 
Elk  River 
AtxKit  2  6  miles  dowrystream  of  Old  Huntsville 

Highway 

About   71    miles  upstream  of  confluence  ol 

Norrys  Creek 

f4oms  Creek 

At  mouth 

About    1.2   miles   upstream  ol   LousvHIe  and 

Nashville  Railroad „ 

Wells  Creek 

About  1.500  feet  downstream  ol  Uberty  Road 

Just  upstream  ol  Prvate  Road 

Cotton  Mai  Brancti 

At  mouth 

About  0  47  mile  upstream  of  Mount  Dnva 

Boonsftm  Read  Branch: 
About  1,100  leel  downstream  ol  Private  Dnve 
Just  downstream  of  OW  BooryshiH  Road 


♦Depth 
m  lest 
above 
ground. 
'Elava- 


(NGVD) 


'390 
•391 


Maps  atralaliU  tor  mapactlon  at  Ihe  Municipal 

Buikling.  FayettevWe.  Tennessee 
Send  comments  lo  The  Honorable  Elgan  Brooks. 

Mayor.  Oty  ol  FayetteviNe.  Munic<>al  Buildng, 

Fayetteville.  Tennessee  37344 


leet    downstream    ol    McFarkn 


Henntr^  i.^vtrK 

About    3.200 
Avenue _ 

About  860  feet  upstream  of  Henniryg  Bethlehem 

Road — 

Mapa  avaNaMa  for  tnapacOon  at  the  Oty  HaU. 

P.O.  Box  488.  Henniryg.  Tennessee 
Seryd   comments  to  The  Horyorable  Carol   Ann 

Brandon.  Mayor.  Town  ol  Henning.  Oty  Hall. 

P.O.  Box  488.  Henning.  Tennessee  38041 


Lswisburg  (dty),  Marshall  County 
Big  RockCreek 

AtXMt  0  85  mile  downstream  ol  Nashville  High- 
way (U.S.  Route  31A) 

About  800  feel  downstream  ol  OM  Lake  Road  . 
Snake  Creek 

Atx)ut  500  leet  downstream  of  Nashville  High- 
way (U.S.  Roule  31A) 

About  500  leel  upstream  of  Fmley  Beech  Road 

About  0  6  mUe  upstream  ol  U.S.  Route  431 

Just   downstream   ol   LousviHe  and   Nashville 

Railroad - 

Snell  BrarKfi: 

At  mouth _ _ „ 

Just  downstream  ol  Eflington  Parkway 

Just  upstream  of  Ellington  Parkway _ 

Just  downstream  ol   Louisville  and  NaahvMa 
Railroad 

Just  upstream  of  Louisville  and  Nashville  Rai- 
road -. 

Jusi  downstream  ol  HeU  Quaker  Avenue 

Just  upstream  of  HeU  Quaker  Avenue _ 

About    1.400   feet   upstream   ol   HeU   Ouaker 

Avenue 

Co*rK  Creek 

At  mouth 

About  600  feel  upstream  of  EInglon  Parkway .... 
Loyd  Brancfi 

At  mouth _ _ 

About  1.700  leet  upstream  ol  White  Dnve 

Capps  Branch 

At  mouth 

About  1  06  mnes  upstream  of  OW  BelfasI  Road  . 
Maps  avaa^>le  for  kispectlon  al  the  Oty  Hall. 

P.O.  Box  332,  Lewistxjrg.  Tennessee. 


■665 
'880 
•670 
•681 

•673 


•677 
•704 

^65 
•674 


•284 
'295 


•701 
•748 


•693 

•738 
•788 

•799 

•703 
•705 
•711 

•728 

•733 
•733 
•738 

•742 

•726 
•752 

•736 
•820 

•713 
•823 


/ 
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MH 


}Vnpn<;r:i   R;i!ps 


Source  o<  ikMxtwQ  and  locMon 


Send  comments  to  The  HonofeWe  EtMie  Otny 
berry.  Mayor.  City  o«  LewMburg.  Qty  ^Vt.  P.O. 
Boi  31?.  LewistXirq,  Tame^sfm  77091 

Snake  Cretk 

At  mouth 

Just  upskeem  o«  Louisvtlto  tnd  MeshwHe  Ra*- 
road _.._ 

Snt»  Branch: 
At  mouth _ 


Just  downetrasm  ot  ENnglon  Parti wy 

Just  upstream  of  ENmglon  Parti—y 

Just   downstream   o<    LounviNa  mi   H«ahv*a 

Railroad 

Just  upstream  of  Loulawll*  and  NaahviRa  Ra»- 

road 

Just  dotunstream  ot  Heil  CXjaner  Avenue 

Just  upalraam  o<  Heil  Quaker  Avenue _ 

About    1.400   leel   upetream   <H   Hall   Quaker 

Avenue 

CoNnsOaa*.' 

At  moutn 

Just  dommstreani  ot  Sprlngptaee  Road 

Big  fkxk  Omk 
About  29  tntes  downstream  o<  NaahwOe  ^«sh- 

way  (US  Route  31  A) 

Just  downstream  ot  New  Lake  Road 

Loyd  Branch: 

At  moutti 

About  1.700  leetupateamolMMIsDiWa '. 

Ctppa  Branch: 

At  mouth     _ 

M^P»    »vsllat)4«    *nf    'nsptrlton 

> 'OurttX'US*'       '**-:*' ,j    '.>'w>^^> 
Send  com«ti«»r  ,  ..    ■  ■«.    -v «,«,,;. 

County    [«,>.•,.       n.i>  .r.iS 

CourttyxjB*'      -w^^Mirij 


«.->ad. 
Hjnty 


•  fWt4t««4M 


!'*ion  Noina, 
tv.    County 

i-on. 


Ui-nM-^.   PWvsarTI  <c'^y:    M«ur>     'ty.ti  ty 

Si«Br'=or* 
AiMMl  1.050  loet  downstream  o4  State  Route  e 

Oypesa „ 

Just  downtfrMm  of  US  RouM  43 111™ 

Just  upstream  o*  U  S  noute  43 ™«.«. .. 

■■■     it  H'rMHm     .*    .,     -     Hv^,»»'    43 - ^ 

•  :.^/  ■,*     '.wii   jt*Ur>tMr«    >i   ^ff-m  Vft*  ^Vi^J...  . 
IMiJ*    jtvmOntyim    *<x    irvsp«ctior    ?•    tv      .t.    haJI. 

S«nd  cofTwrvw-^'N  i,,     '-h*  '*  ^v -■,,?>.*-.  A-i.s,.  -'.jik^r. 
Mayor,  Oty     f^   \it.  t^***   '-vmsiw^       j\    -^h*.    PO. 

Box   426,   W- v.T!     ■•-. ^-fiv^?  ;     '.-'-. -,tiH***-     t '474. 


•728 

•733 
•733 
•738 

•742 

•726 

•77« 


*6«3 
•7S8 


•736 
•820 


•713 
•823 


•808 
•812 
•818 

•818 

•652 


.  W-i   1^'^'        rf 


tk^-ooe  ot  Mo»- 


ate*  mmt 

About  1  1   T 

Flat  Crew 
About  0  5  m*w  J^r^"H.l/T^ 

land  Brarw  ' 

><  .-to'  'J,  „,  •• 
Aj.,,<  1  .     .....   v»,.,,  ...,i:-    ..     .n..  Street, ._ 

A!  mouth    _ 


^  '*itt»'  ^ftove  mouth. 


h  »*«  ■  '    K,j^_, 


vard 

About  0.74  mta  upa»aam  ol  Can>«  <   <v  ^Mvaid.. 
Somar  Owe*. 
AtxMt  700  leet  downalream  of  conltuerKe  ot 

Tntx.-'.ir,  »  _ 


Tftmtarr    ' 
At  mouth- 


al  Eagle  BoMlaoawt.. 


•727 

•744 

•744 
•786 

•788 
•777 

•737 
•738 

•751 
•761 
•7*1 


•729 
•738 


•760 
•770 


«Depth 
mieet 
above 

Sourca  of  tioodmg  and  locaOon 

ground 

aonn 

leet 

(NOVO) 

■    ^'    V>«    s'- '  U.1  ^■^.f     "i-Mrtl       

•763 

„■   sit**rt'^       ■    M>*<?''*,  ^         '•>^'-               

•770 

A  --a- '--%■■       ■'    ,  ,*^it,>r'..,    .-   4J,' 

•782 

M*i»«    tvauaM*    f<v    io»i>«<  tWHi    ^'     *-' 

*> 

HaN. 

■.            .^'W         ■      ^      -    «,      ,    .              .-..■,,    ■:.. 

'■H 

Send  comrrw.r.f«    ■•      ■  n».    -   r...  »r^- 
Mayor.  Crtv    -t   ■.fv*(r>  .**«.      ..y  ..,n     ..« 
Parkway.  ShtMbyyiUe.  Tenneseee  37)60. 


V-..^   'V.wr.,     *(».'*f.   '"■'.u''*> 

A*o»or>      ,kt'« 
AtMMI  0  4  mile  downslreem  ol  Mount  ^lon  Road 
About  0  3  m4e  upsfream  o*  Mount  Ziwi  Road  .  - 

MaiM  rr»a»tM  io>   mio^rion  at  Ihe  Qty  Hal. 

Send  comments  lo  The  Honorable  Oramon  Saw 
Mayor.  Town  ol  Vtota,  City  HaM.  P  0  Box  8S. 
ViO^    *.-»r.rw.<..^w  37394. 


Warren  (  0*J'-^*   ■^lr'^r^<■t^^^>^^mt•<^   »rw|M|) 

Bmran  Fork 

At  mouth _ __ 

About  2.400  teet  upstream 

Ceney  Branch 

Pappar  Cfaak: 

Ai  moofh   


•9*3 


Of  oonfluanca  of 


■      *  -."-stream  ol  South  Chancery  Street  .__ 

3    X  *  ir.jam  ol  South  Chancery  Street 

Atiout  U4  mae  upetream  of  South  Chancery 

Street _ 

HKkorr  CraeK 

At  mouth 

About  0  9  mile  upstream  of  (xmfkjanoa  of  UtOa 

Hickofy  Creek. 

HKsCraak: 

At  mouth _ 

At  the  confluanoa  of  Dry  Creek 

ChartaaOaek: 

At  mouth _ _ ___. 

Juat  downstteam  of  Stale  RouW  S6. 

CeUnt  Ritmr 
About  1200  teat  dowrunream  of  conlluenoa  of 

Just    \^««  .(L-..H-     ■•  •^.T     .-uavf'd  Road 

DryOi^' 

At  mouth 

Just  downs»eem  of  HB«  Creak  Road 

Uapa    •vaiaote    for    »>«j>»ct»o.i    »•    ■»..        .  ^r. 

Send  ,-■»-.«.,  U-.  The  Honoratile  Ray  Moore, 
Cour-,  !..."»«.  Waren  County,  County 
Courthouse  McMmnvtke,  Tpnnsaaaa  37110. 


•875 
•9S7 

•ise 

•896 

•910 

•911 

•914 

•1M8 

'KC- 

'M    • 

•883 
•894 

•882 


•914 
•1M6 


T?»A» 


•764    I 


Orantxir>  (City I  >»t>,K!  Cou»«y 
BrajOS  I^Atr 
AppfOiima>«-.       -«=.•   i"w..s  uem  ot  (»ril1uanca 
Ot..'.<gf       .w*.*    _ _ 

Apcx   .    w  ..'.       XX)  leet  upalraam  of  Stsie 

Rooto  *<u  ,t-M«rl  S»eet)   

fiough  CraalL  Upaaaam  and  downalream  of  Stj<'>. 

Route  144 

La/rt-n  Branc/i 
Confluence  with  Brane  River  ___.___„_____ 

Upstream  ol  Moore  SVeet 

ContkMnca  ol  SireMn  LB-2 

Approximatety    1.100   leal    M|iakaaiii   ol   Parti 

Street 

2,500  leet  downattaam  of  Highway  377  Boai- 

ness  Route 

OoOTietteam  of  l»ghway  377  nimnaaa  Roma 

:^n^r 

i-'..,»...  .,    »;.,    ^^■^J.J,      _..  J,  ._, 

AI  downstream  corporate  umita ________.. 

Stream  LB~^ 

Conti*«-  -  •■  w<t>      A-At--  '*(  ♦.vft 

Dow  •.     -  ■        5...         ...  

■  — -'■■•-^  "^    '  •'■■.!•)  377 

Maps  tvwimOM  fo<  in«p*ction  al  the  Oly  HM, 
1 16  Wesi  Bridge  Street.  Granbury.  T 


•807 
••W9 
•(W7 


•718 
•733 

•747 

•786 
•787 
•790 

•720 
•722 

•7S3 

•750 
•780 
•774 


irOepfh 


Send  comments  to  The  HonoraMs  Charles  E 
Baker  IMeyor  ol  Ihe  Guy  ot  Qranbury.  Hood 
County.  116  <Mesl  Bndge  Street.  PO  Box  988. 

Granbury.  Texaa  76048 


LewlaviBe  (ettyt  Ov^mx-.  :. 
flfT?  Fork  Tnnity  W/wv 
Al  coniluence  o<      -   ^.'     '... . 
Approximatelv   '   '   ^K'»   jt'^'j.jtt" 

KansatTexas  Raiifoao _ 

Approxlfnale^  400  leet  downstrewn  of  Stale 

Route  121  

At  oonNuanca  of  Prakia  Creak 

£lm   For*    Tnnly   Amt   tMr^r   <im   n-tt    a-wi 
Around  Dommstraam  /".,.-»..  ,  .<  .  ■-  .- 
At  oonfleanca  wkh  Elm  r  ji*.  :mv,  .'..-^u  .Uvn 
Charmal _ 


Me^sc^*. 


At  dtvorganoa  from  Ekn  Forti  TrMly  Rkiar  Man 

Channel 

Lalia  Lemav^a  Spmtay: 
Al  confluence  with  Elm  Fork  ThrWty  RK>er 
Approximaieiy  1  0  mke  upetream  ol  Slaw  Route  I 

121 \ 

Ttnbar  Cfeek. 

At  confluence  with  Elm  Fork  'tv.  ■«■"      

Aptaroxirnately    1.000   leet   t4>eeewn   ol   dowrv 

stream  crossing  of  Interstate  Route  3SE  man 

lanes  . 

Al  Round  Grove  Roed  _ _ 

Just  upstream  of  .^wlieaiii  ORMakig  of 

Btala  Routa  3SE  mom  lanaa 

Approxmataly    100    teat    upataam    of 

Route  121 _ 

Approxsnatefv  0  8  mile  upstream  of  tia  canlk»- 

Iv-^-C   -^  ^^SiVTi  TC-1  


■  -..Sit.  ^u    .<  vallay  Parkway 

'  .»tna:u:,  400  leet  upelraani  of  Iha  BawBa 
•<no»  ol  Streem  TC-2 


K»'w  Oaak  Oaka/  Channat 

Al  confluence  with  Timber  Creak 

Al  tfvergerv^e  Irom  Timber  Creek  

Strain  TC-1 

Al  oomkience  with  Timber  Oeek 

Upekaem  sMe  ol  Bekaif  °-x,H.'.a'-i 

Upekeam  SKte  ot  Edrrv'..      ... 
Stream  TC-^ 

At  confkje»«»  with  Tlrrn-- 


j<  conlhianoa 


't    viu*». 


Approximalaly  965  toei   .. 

with  Timber  Craek 

^«n»c>eait 
Al  confluence  wtt*  r-  >"-»*  ' 
Upokaom  skM  cr<    •u.i's  ■<!<.■ 

bound  lane  

upstream  ude  ol  Kirkpeinck  Lona 

5>«am  PC' 

At  C'.^*i.^»' "  »■   .v'*^    ^•'■r*'      '«»..• 

Apt'      ..J-WUn.  '       '«***      j(.rH:r..Af.  '      )^*>\  *^M'^ 

derr. 
Appronmatefy  S20  leet  upstream  of  *ia  Aide- 
son.  Topeka.  and  Santa  Fe  fla*oad 

Stream  PC-2 

At  confluence  with  Prane  Creek 

Upetreem  sK)e  ol  Vsley  Parkway 

Stream  PC-3 

A  confluervx  with  Prane  Creek..... 

App>oxImcle^    70   leet  upalraam  of   Topoka 

Street 

Coivera*  Branch: 

At  confluence  wMh  lake  Lsmls  Ms 

Downslreem  side  ol  B«»--   •    ■  -  "  .  «f^ 

Approximately    S50    lev-     .n-odf    of   Civpla 

Creek  Road  

Denton  Creak 
Approxmateiy  3  4  moee  above  oenfkianca  wtn 

Elm  Fork  rnmly  Rivor 

Approximately  4  8  mlea  above  conOuenoe  wMh 

EJm  Fork  Tnmly  River  

Approxlmale^  81  1  msea  above  confluanoa  wkh 

Elm  Folk  Tnnity  Rrver _ 

Approxmetety  8  7  m4es  obova  confluanoa  «il8i 


Fifn  Prrfli   Tnorfv  9iv«f 


M*{  t     fyftilarM*     !..>' 


Lmnsoike.  Tuxes. 


in»(>»ctloo 


al  Iha 


Oaparv 


•451 
•464 


•481 
•462 


•454 

•460 

•460 
•482 
•461 

•463 
•454 

•458 

•478 

•486 

•612 

•635 

•466 
•482 

•477 
•600 

•537 

•534 
*63S 

•481 

•520 
•572 

•607 

•S21 

•632 

•621 
•564 

•544 

•552 

•537 
•548 

•671 

•460 
•454 

•470 
•471 
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Source  of  flooding  and  k>calion 


Send  comments  to  The  Honorobla  Tom  Dmglar, 
Drector  ol  Pubkc  Works  lor  the  City  of  Lewv- 
v«e.  Denton  County.  151  Wast  Church  StreeL 
LewTsviHe,  Texas  75067 


Nsvasota  (ctty).  G'"'>m  rcHr^'v 
Cedar  Ctvek 
Approximately  370  leel  down&irewn  ol  down- 
stream corporate  limits        

Al  upstream  side  ol  5tti  Street  bodge 

Al  upalream  side  ol  Brosig  Avenue  bndge 

At  upalraam  cxyporale  kmits 

Cedar  Creek  TntMtary  I 

At  confluefx»  with  Cedar  Creak 

At  upstream  corporate  kmits  ...________ 

IVesI  TrtxJtary  ot  Sandy  Creek 


Al  downstream  corporate  limits  .. 
Upstream  skle  ol  DM  Huston  Road . 
«•  ■ir-it'M—  ~v^.^..-n  limits 


MjiB!  tiniinXM  fo'  m»p«c»lon  at  the  Department 
.,;  !  ^An^  .v,«ki  ^^  East  McAlpm,  Navasoto. 
Texas. 

Send  comments  to  The  Honorable  Al  McDonald, 
Manager  tor  the  City  ol  Mavasota.  Gnmes 
County.  PC  Box  910.  Nsvasota.  Texas  77868. 


VERMOffT 


Grand  We  (loem),  Qrand  Ma  County 
Lake  Cftemplan    Entre  st'-rr.iu-K-  sioctmg  com- 
mumty  .  

Maps  avallsWe  'or  ir»p».< -.o^  i'  the  Town 
OtticcVai, '     ,M  .      ...     .- .; 

Send  cofTvrt^i .ii,  \^  :,•,«  itv..Rjiowi«5  Pr-'tr%-  fv- 
buque.  Chatrman  ol  ttie  Town  ol  .  a  >  >v« 
Boerd  ol  Solectmea  Grand  Me  Cour '.  .-  jui- 
1.  Box  388,  Grand  Isle.  Vermont  05446. 


#Oaplh 
in  teal 
above 

ground 

^Eleva- 

kon  m 

teet 

(NGVD) 


•185 
•200 
•221 
•249 

'230 

•248 

•219 
•224 
•259 


•102 


I  (town      WtrxteOf   Ccxjnry 

Corwecaai*  flher 

At  downskeani  corporate  kmrts _ 

Approiamately  2  4  miles  upstream  of  confluence 

ol  Luis  Brook _ _ 

Approximately  400  leet  upstreem  of  conthnnce 

ol  Oltauquachee  River 

Al  upstream  corporate  kmrts ,, 

OnauguecAae  River  toiwr  Hoaeh: 

Al  confluerxx  with  Connecticut  Rrvor 

At  upstream  side  ol  Whrte  Current  Coiporakon 

dam  

At  downstream  side  of  U.S.  Route  5 

OttatiQuecnee  River  Upper  Reach: 

At  downsaaam  corporate  kmits 

At  u|>slream  corpoiate  krrsts _ 

LuHs  Brook 

At  upstream  side  ol  OW  Uill  Dam  

At  downstream  side  ol  US  Floute  5 

Appronmaleiy  120  leet  upstream  ol  first  cross- 
ing d  State  Route  12... 

Al  upstream  side  ol  lirst  crosamg  of  BrownsviVe 

Road      .     ..  

Aptxoximalely    c  '     "."      K'^tiaam   ol   aeoond 

crossing  ol  B(..»   •  .ii^  '.  .ao  _. 

I*«rt    nv3i:st>*»    irv     K^Bpec—or^    «•    "->*■    "^own 

-   '  '     .  ,  ."      •  .-        -.  .-    -  ».-»-.c     ••aitand. 

vefrrxxil 

Send  comments  to  The  Honorable  Lawrence  Fra- 
ner.  Charman  ol  ttie  Town  ol  Hartland  Board 
ol  Seleclmen,  Wmdsoi  County  Town  Office 
Bulkkng    Hartland.  vefmoni  uV^-ifi 


Ptttsiofd  iiown^  RunarKj  ' 
Orrer  Creek 


I4aps  tvsHabie  fof  inspection  at  the  Town 
Clerk  8  vault.  Planes  How,  Vermont 

Send  comments  to  The  Horxyable  Ronald  Moran. 
Ctiairman  of  the  Boerd  ol  Selectmen  lor  the 
Town  ol  PIttslord.  Rutland  County.  Town  Of- 
llcas.  P  O  Box  8.  Planes  Row.  Vermont  05763 


•331 

•335 

•343 
•346 

•343 

•353 
•357 

•626 
•635 

•421 

•557 

•601 
•695 


•360 
•388 


Source  ol  floooms,  a;>;  io^.au.» 


St  Alt>ans  (townl,  FrofWHtn  Cotr">  I 

Lake  Cftempisin  Entire  v^o'en-^  w^'jtm  tne  corrH 
mumty -„ 

Mapa  avaUabto  lor  Inapectkw  at  ttie  Town 
Clerk  s  Vault.  St  Albans   Vermont 

Send  corrwnents  to  The  noncao*  James  Bes- 
sette. Charman  ol  the  Boarc  ci<  Setect-rien  (or 
the  Town  of  St  Albany  fra.-»iir  .^ounty  Town 
Office  Budding.  PO  Box  37.  SL  Atians.  Ver. 
mont  05481 


vinoiNU 


Abngaop  'tow"]   Washingtor  CfXjnIy 

Downstrearr  corrxKate  Iwnirs 

Approximaieiv  3U   teer  cviwrisuearn  ol  CofonM 

Road 

Upstream  corporate  limits 

Town  Creek: 

Downstream  corporate  lirTits  

Approximately   250   leel    oownssaam   of   East 

Main  Street ___. 

Upstream  corporate  tmils 


Maps  avallabto  for  kiapaclion  at  the  Municipal 

Bjitding,  AbmQdon,  Vxginia. 
Stina     cx>mments     to     The     Honorabte     G.     M. 

Mewman.   Manager  ol  ttie  Town  ol  Abtngdoa 

Washmgtoo  County,   PO    Box  789,  Abkigdoa 

V^xginia  24210. 


(town).  Wsshinjlor   Cf.anty 

BaaverOam  Creek 

Upstream  corporate  limns 

Upstream  side  ol  Water  Street 

At  confluence  wrtfi  Laurel  Creek _ 

Laurel  Creek 

Al  upstream  corporate  hmits. _ 

Upstream  side  ol  CM  Mil  0am .._ 

Downstream  corporate  limits 

Mapa  inaflibte  tor  Inapection  a-  r.  M.>-»:-i:.a 
BuMng.  Damascut.  Vu^  ua 

Send  commeiTts  to  The  Honora^•*■  Iwifi  .-«,  f-  -.a'-.. 
Mayor  ol  the  Town  ol  Damascus  Aas*>^>iT.-- 
County.  PO-  Box  56.  Damascus   Virg.na  24236. 


#Depth 
m  leet 
above 

ground 

'Eleva- 
tion n 
leet 

(NGVD) 


•102 


QIade  Sprtng  (loam),  Washington  County 
Tntxitary  lo  Mutton  Craek 

At  downstream  corporate  kmrts _ _ 

Apprtmmately   75   leet  upstreem  ol   Highland 

Street _ 

Approximately  100  leet  upstream  of  Noifoli  and 

Western  Railway   

'-•  •-  ...    .  ?..-  A '.stern  Railway. 


M,ip«  avaiiabx  lor  Inspection  at  the  Town  Hall, 
213  East  Mam  Sirael.  Glade  Spnng.  Virginte. 

Send  comments  to  The  Honorable  Fred  WNte, 
Mayor  ol  the  Town  of  Glade  Sprmg.  Wasfilng- 
lon  County.  113  East  Main  Street  PO  Box  98, 
Glade  Spnng   Virginis  24340 

Leocaater  County 
ChosaPaato  Brr 

Shorekne  at  Slate  Route  646  (extandedj 

Inieraection   of    State    Route   643   and   SUte 

Route  703 

State    Route    695   si    WindmiU    Pomt   Oaek 

(Bndge) „ _ 

Rappahannock  Rvar 
Shorakne   at    State   Route   3   bridge    (Norhs 

Bndge) 

Shorekne  at  West  Point 

Approximately  200  leet  south  ol  intersection  of 

Slate  Route  626  and 

Stale  Route  627 

Shoreline  at  Curletts  Point _ 


Maps  avalabta  for  kiapoctlon  al  the  Zoning 
Office,  County  Courthouse.  LarKSSter.  Vrgmia 

Send  comments  to  The  Honorable  Anrta  Sanders. 
Administralor  ol  Larx^asler  County.  PO  Box 
167,  Lancaster,  Vrginia  22503. 


•2,000 

•2.002 
•i009 

•1.996 

•2.042 
•2.061 


•1.985 
•1.940 
•1,917 

•1.960 
•1.924 
•1.679 


•Z061 
•2,070 


•2.100 
•2,108 


•10 
•7 
•8 


•10 
•7 


•7 
•7 


Source  ol  Itoodmg  and  tocakon 


Raaafrl^  Cou— v   i  jit->co'T>o^e'*r  a-*3«) 
iradlan  Cree*: 
Appronmately  0  14   mile   downskeam  of  I 

downstream  crossing  of  US.  RouW  19 

Lipstraam  side  ol  second  downskei 

of  county  road 

At  confluence  ol  HogwaHow  Branch 

Upstream  side  ol  thrd  downstream  crossng  of 

U  S  Route  19     _ 

Approximately  0  24  mie  upstream  of  imst  vp- 

stresm  crossing  ol  US.  Route  19 

Lick  Creek 

At  conlluene  with  Clinch  River 

Upstream  akte  of  sacorxj  upstream  crossing  of 

CknchkakI  R«koad  

Appronmatety   0.08    mte    upstream   ol    Slate 

Route  63 

Big  Cedar  Craak- 
Approxmalelv  C «    -m*   rvwntt-nam  of  U.S, 

Route  19 
Approidmaleiy  c  t\  -n-f  jps!-.-ar.  -y  ^'mttrKioe 
Cfnchftvar 
Approximately  0  '^   f-Ht#.  .:k^w^<-  ea^   ;^   -low 

stream  St  Paul  eorpcatf  ftnt 

At  uaplraam  St  Paul  cofporsit  u-iits. 


#Deplh 
in  teet 
above 
ground. 
^Eteva- 
konin 
teal 
(NGVD) 


Appronnataly  0.41  mite  upsveam  ol  confluanca 

wflh  Uck  Crook 

Z.aiMiO*at 
Approximately  0.09  mle  downsfroam  ol  Slate 

Route  653 

At  upstream  Honakar  corporate  limits 

At  SUM  Ftoute  624 

Smxds  Creek 
At  moot  owwrt*'    crossing  ot  hkirtolt  and 

Western  i^^hiws, 

UpstreeiT'  5M*   -    ■-■j-it  1-i.uie  622   

Approximai*,      ;     ■.*    ,>.»>Tstream  of  Robsv 

son  Rur  


•2.121 

•Z142 
•2,182 

•2.184 

•2,258 

•1,471 
•1.496 
•1*40 


•1M4 
•1«5 


•1,483 
•1,468 


-       •1,473 


•1,794 
•1,823 
•1J44 


lev    mapachon  at  the  County 
Coirthouse.  ^oOarKHi,  Yxgna. 
Send  comments  to  The  Hutmabte  James  Giles- 
pie.    Russel   County   Administralor.    P.O.   Bck 
1206.  Lebanon,  Virginia  24266 


WEST  VtRGMIA 


Be^eley  County  (u 

.-..  .;.;wrj,-„-oi,-  „^.",:,  oo^-.-Kii;, _. 

AtCONRAIL 

At  confluettoe  of  Cherry  Run 

Tributary  1  ol  the  Potomac  River 

At  confluence  with  Potomac  River 

Approx>metef)r  200  feat  upkkaam  of 

Route  81 

Opequon  Creek 

At  confluence  iwth  Potomac  Rrver    

Approximately    200    leet    upstream    oi 

Route  45 

At  Stele  Route  9 

At  County  Route  19 

At  State  Route  51 

Approximately    550   feet   upstream   of  i 

floute  28-5 

Dry  Run: 
Approxunatefy  0  4  mite  downstream  of 

stream  county  boundary _ 

Downstream  side  ol  County  Route  9-11 

Upstream  side  ot  County  Route  4 _ 

Approximately    150    leel    upstream   of  Courtly 

Route  13 - „ 

Tuscarora  Creek: 
Approximately  1,370  leet  ilownstream  of  CSX 

Transport „.________ 


Downstream  side  of  Intersttte  RouW  81 

At  County  Route  15  (1st  upstream  crossing) 

At  County  Route  15  (3rd  upstream  crossing) 

Approximately   16   miles  upalream  of  County 

Route  1 5  (3rd  upstream  crossing) 

Mill  Creek: 
Approximately  0  4  rmto  downstream  of  ComHy 

Route  26 

At  County  Route  24-3 

At  County  Route  24 

Approximately   17  mUes  upstream  of  County 

Route  24 „ 


•i«l 
•1,930 


•2,059 


•345 
•371 
•407 

•360 

•393 

•368 

•386 

•375 
•401 
•441 

•453 


•452 
•489 
■553 

•575 


•385 

•483 
•521 
•556 

•594 


•476 
•585 

•630 

•661 


UM  I 


228 1: 


Ff>(Jer<i!    Kt'j^istcr 


in     IMti 


Pro'hi^rd   H.: 


fOeplh 
in  teat 
above 

Source  ol  flooding  and  locamn 

»f£:s 

ion  in 
(NOVO) 

meCnak.- 

MvroidmiMety  13  mMt  doiimiira«n  o(  U.& 

Route  1 _ 

'486 

DownMraam  sMe  o«  County  Route  30 

•559 

ApproKKTiataly  t.500  feet  dommetr— m  01  County 
Route  30-5 _ _ 

•606 

Appronmatety    100  lee«  upakewn  o(  County 

Route  37   

•625 

ill*   <i.-.i-,-.       4      !iie«   downstream   ol   U.S. 

Houtet!        „ _ 

•454 

At  US  Route  11 __ 

•490 

At  mteretate  Route  81 _ „„ 

•521 

Route  81 

•558 

M«p«   avstiatx*   *!M   )n«{>«cttoo  at  ttie  Berkeley 

,.  :,    ■-M-'-4:...      ■■■.,.,         ,•    Sout^    College 

Send       wfUM  !h    v.    ■', «j,,'».    OonaM   L. 

Bay««    .'•.«s«t..t   .>(  tfie  Bertieley  County  Com- 
miss»."       .-..t,    Cxxjrttxxjse.    100   West    Kmg 

■  ^'  .  -..ti     j,M  o«  Summit  Part  abandoned 


Sourca  o<  Roodng  and  location 


•  k,!- 


Upsti.w-    ^w    >i  Interstate  Route  79 

At  contiuence  al  Ann  Hun 

Al  upalreafn  corpocato  Mntila. .„.„..„.^...„„..„ 

AfmftiMc 

Confluence''"    -n-v^        i.* 

Downatrear^  ■<«>■   '<  ahu>,  Avtoue 

*t    i(>S!T"a.-    JM^i-iT'lU'  ifi«!s      

M«(>s   avatlabl*    foe    lnsp«<rtloo   at  ttie  City  HaN. 
131     A      Vla»       .t:.».l     >(.«),j.^.»-     A«3l    Vl 

Send '■»J'~^r-w.'■■'^  ■;    -•^. -t. -« „  ,>^„      t.^^f  A 

Wnv.«      '<     ••»!       .tv      <     ■*,  «).,»n,a'     Harrison 
Hj'v     ^  t'    A    M.iH      .•'.«.^    ••.  .^H^.'port.  West 


^•V*t1«  County  ii»nifK:orTKHal»d  Brw**) 


..-,.«•.. .ar   ^.1..   <    mnty  Route  20/6  bridge... 
Avt*  jxwnatufy   _  '    ''»kj  upetream  ol  upatraam 

ciueaiiig  ol  County  Route  21-20  bridge 

—  ■  -  "^      ' 

rWnf  LtfWK 

At  confluence  with  Town  Creek 


•958 
•9«3 
•975 
•979 

•975 

•964 

•1.000 


•1.808 
•1.603 

•1.724 

•1.806 


AppmnmjtiBiv   ?in   i«el  upaHaant  ol  County 

R.„\,.         ,     .!    ■.-!,,,  

«.i«   .  -ji!..^,  uios  downstream  ol  iral 

►  «-...,•:..,(■•     ■  s-i-Hj  of  County  Route  25 

»jv*>''*"*'*   '**•'•'    '    -()un fy  Route  25-5  Imdge 

At  ,,.■!,,...  ..  «.!fi  Whrte  Oak  Greek _ 

Gauif.      .»» 

■^     v^w's v       ,.  %    .      -lary „ 

».^<   ..■"..ii.rtv  .-<    -.»■•    I.  wniiraam  ot  conflu- 


A;     ,- 
Appf  '. 


rstraam  ol  Oiaaato 


■-*-    v-w-  s",..,.-  ■.    .  -    'lary.... 

Al    oewnsi'ttdf^    s»*>«i    or   i^xxmly 

brKl<^  „.., 


13 


M-ip«    ■v»««t>*«     ?o*     ln»p«cr»cx^     ^'     "..      ■  .lyette 

-.'*.    .    -•■x,      ••    ■■      ..,-,    w -_'..A    BuM- 

-"■'     ^  »■■-»>• -s   '.     "•-.  -    .«abie  Gene  Carte. 

.'■..v,v'      '    ■^'*'    ■  t..  ".        .unty  Commisaion. 

.«•,       .,■•■-,,..       ,,.  ".-.ine.  West  Virginia 


Grant   Town  ftowrt    MjUflOfi  Co^jnty 

At  (i<  -•'■■."■•>,"      :.fp<wa'H  i'rl'tS .„ 

Al  ui«vf'...< '       " ; Mxate  krmts       

Wap<  avaMaCM   lex   Inspertton  al  the  City  Hal, 

,     ,'  ■'     *     T*r-t'      A  .'>■     .  ,-    jl.'  «^ 

irtMHj  t^ofnnHynift  iu  If*  mrt^>{tt>te  Gary  McHenry. 
Mayor  ol  ttie  Town  ol  Grant  Town.  Manon 
County,  P  O  Box  40,  Grant  Town,  West  Vrgmta 
20574. 


ioali— . 

Dow  ■>'■-*** 
At  o-rn,^,. 

Ups''M,*<^  ;-■  >■■■   J      -^ 

At  :..-  -i.-.v  ..  .-        ,- 
2no     .  ,-.v».,    ,»       .,  T,  .. 
Upstream  uorporaui  kmits.. 


.M.-)rate  Hrnrts.. 
'V)rxJs  Run       

,1!  j.f,«i   a.»trHja 


■-in  25 


iHDapth 
m  leal 
above 
grourx). 
'Eteva- 
•onm 
teal 
(NQVD> 


•1,631 

•1.538 
•1.604 
•1,606 

•668 

•674 

•665 

•683 

•625 

•645 
•665 


•933 
•945 


•1.012 
•1.013 
•1.022 
•1,028 

•1.013 
•1.018 
•1,062 


Source  ot  floodbig  and  Jocabon 


Map*  avaiiaM*   io<   inapvctKX'  *•  itie  City  Ha). 

Los'       ■•**'    ,N--s,'  .  -  r  HA 
Sana  _."">..■  -v  !,^  ■•«.  ..  ,r.,.^>,.  jjjj  Aahbaker. 

Mayor   ol   Hie   Town   ol   Loat   Creek.   Hamson 

County.  P  O  Box  216,  Lost  Creak.  Waat  Vrgna 

26385 


L  U'T*t>«<po'*      'OW"'      Ha^^'TaO^    '"O:: 


Wast 

Up<.- 
Co- 


.•"*  tnhm  tlw  com- 


Mapa    availawa    'o*    inacxHTtiO'- 


'«  City  Hrt. 


Send  _^_.'-"->..'-i  •_  •■-■  'v.-'iL-.i:  Madge  Kelk- 
•on,  Mayor  ol  me  Town  oi  Lumberpon.  Ham- 
son  County,  PO  Box  327,  Lumberport  West 
Virginia  26386 

Mor\0'>9ar'    ir>w^;    Ma'^or^  CrMj"*v 

West  ■     '      .,- 

Oowrtstream  corporattj  I'T^tm 

Upstream  corporate  limiu  

Mapa  avaiiat>i«  lor  irfspw  tKxi  at  th»  Town  Hal. 

M   ■  ■.  -  .^^1'      Am,*-    ,  ti  j,  ua 
■-    .'  -■.-.■■-■,•.       ••„.>■,.,,,!....    "h   .^"    V,    ..' 

»-'■.-         '      ••■'        '    'w-         V      M   "V  .. ...  ,■         M  1  «  - 
^^AJi:t(     .■    ^     ^^x   J\  '.J     M^»i^r.,    A  ui,;    »w^. 

la  28554 


ID  Depth 
«i  leet 
above 
oitMnd. 
'Eteva- 


(NGVO) 


•919 
•920 


•920 


•885 


He 


*c>^T^rvytc>r     fownj    Marxx"  (  o^J"?y 


Al  .V-«-s-.u<'-      .,»;.. 

At     Ji'*'?-**,*^  ,r;.»arf.    i„'M'S 

Uapa   BvaAao^   lor   ir>spect»oo 

,       4       Mr!,''         ,!-(*^'        A     *"*Hg'    ■ 


County    P  O    Bo«    P*''.     A  «"., 
gne  26591 


•897 
•898 


A. .si  Vlr- 


The  proposed  modified  base  (100- 
year)  flood  elevations  for  selected 
locations  are: 


Proposed  Modified  Base  (100- year)  Flood  Elevations 


CaWomia,. 


CHy/lown/oounly 


Yoto   Cour«y    (unincoiparaled 


Source  ol  floodvig 


Sacramento  River.. 


Sutter  Skxigh,. 
Yoto  Bypaaa,, 


ElkStou)^.. 


Sacramento    River    Deep    Watar 
SNp  Channel 


Location 


At  the  dhiergance  ol  Sutter  Slough.„ 


At  County  Road  14I  Extended  lo  nvar 

Al  Davw  ^-j.:  r"'..***.!**.:  10  river 

At    PtOTH****    W»,'-»'.rt        '-V^    

At  ■•!■■  Sn.«'  -vl-.M. 

Al  the  «>""«'►  >■    '  ■  i>   >wugh  . 

At  80ufi»">s>«      •"■■'r    •'  '  alo  Counly 

At   ■-,.   ,-n„..  .r     .<    A.,»',--    Padfic  RR    and  County 


A?     '    'I         rf  .s,,*,Ji 

A"'«    I,.'  ^''f'    *^" 


#Daplh  m  leet  above 

ground  'Elevation  n  leet 

(NGVD) 


Eidaing 


iierstale  m.\j',~,. 


H        »'•, 


!  Nona.. 


At  '*»*<  .'',«'"♦'%''     ■'     ..*'ysc>.H,  ■■  .^  :  ^■■-;  A'tsfw   Padkc 
RR  ,»■■- -!«-«•. .'      •vi-h:!  (RO)  999 

At  Cour",    ■   *■  '3.    ■r  i,«««Titi  Island  (RO  150) 

On  the  entire  reacts  ^  v  h-.*-  *---tin  yolo  County 


•21 
•28 

•30 
•31 
•17 
•17 
•22 

•25 

#2 

•10 

•17 
•16 


Fpd«-ral   Register    '   Vol,  52,  N(.    11  n    '   Tup 


srt.- 


np   IB    ipfi- 


Vr-f,  r 


22fi  1 


Proposed  MooiftEO  Base  (100- year)  Flood  Elevations— Continued 


Stele 


City/town/counly 


#Depth  m  leet  above 

ground  'Bevation  m  leet 

(NGVD) 


1  are  available  lor  inapecbon  at  the  Yok3  County  Department  of  Planning.  292  West  Beamor  Street,  Woodland  Cairtorraa. 
Sand  oorrxnents  to  Mr  Ctarte  Cameron.  Chairman,  Yoto  County  Board  ol  Supervisors,  625  Court  Street,  Room  206,  Woodland,  CaWomia  95695 


County. 


W«ia  are  available  tor  wapacton  m  0ia  Piaor,. 
Sand  comments  to  The  Horxxatile  Cart  lki'-   m 


CRy.     New    Castle 


Ovistina  River- 


Whiw  Clay  Creek.,, 


At  most  downstream  corporate  limits 

Approxmnatety  300  leet  upstteam  ol  confluencne  ol  West 
Branch  Christina  Hiver, 

Downalraani  sale  ol  BerVsdale  Road „. 

At  most  upstream  corporate  limits . _„ 

At  downstream  corixxate  

AooTDKimaiif  V  '  :>->    let^    jT^  .-Ram  ol  teh  upstreem  corpo- 


•65. 
•85.. 


•110.. 
•130_ 


•62 

•87 

•111 

•134 

•53 

•7 


'  "►*>ariB»r«.  Mumrr  v  ^  *v.-:  320  ElWon  Road.  Newark.  Delaware 

.^«  ot  the  Oty  oi  '.■-»*.    -.ew  Castle  County,  PO  Box  390.  Newart,  Delaware  19711 


Sugar   Grove   (wHaee).    Kane 
County, 


Watch  Craak.. 


About  900  teet  downstream  of  Fay's  Lane 

Just  downstream  ol  Buriington  Northern  railroad _.. 

Just  upstream  ol  Burlington  Norttiem  railroad 

Juat  laiatiaawi  of  Granan  Road 

Tnbutaiy  No  i  

Just  upstream  ol  north-south  airport  runway 

About  3500  feet  upstream  ol  north-south  airport  ninway.. 

Blackberry  Creek  

Atoool  650  feel  downstream  of  Bhss  Road..— 

About  750  leet  upstream  of  Bliss  Road 


None.. 


None.. 
None.. 


Maps  available  lor  inspection  at  the  VMage  Hall,  85  Main  Street,  P  O  Box  49.  Sugar  Grove.  Illinois 

Send  comments  to  The  Honorable  IMario  Toloniai,  ViVaee  Presideni.  Village  ol  Sugar  Grove,  Village  Hall,  85  Mam  Street  P.O  Box  49.  Sugar  Grove,  Illinois  60554 


None,. 


•680 
•683 
•692 


•883 
•687 


•884 

•887 


Mk;higa>i. 


River  Raisin.. 


I  At  most  downstream  corporate  limits  .. 

'  U:>c;trf^a^  %tri^  ■^'  Wtfl^  ^■^-*>-  ^*io€ 


•684.. 


885 

687 


— Bkssfiekl     Viltage     Lenawee 

I     County. 

t«laps  available  lor  inspection  at  ttie  VMage  Hall,  117  West  Adrian  Street,  BlisslieW.  Michigan. 

Send  comments  to   The   Honorable  Charlas  Vollers.  PreadenI  of  the   Vilteoe  ol   BliaakaU.  Lanawaae   County.   Village  Hak.    117  Weal  Adnan  Street  SkaalieW.  MicNgsi  49226 


lakesisaippi . 


"T 


iCity  ot  Pas» 
son  Couf''. 


-.rmsiiar     r-iaf-i 


,  -I*  s      1 


— Just  upstream  ol  Espy  Avenue 

i  About  0  45  mile  upstream  ol  Espy  Avenu* .. 
Map?,  avaitabta  kx  inspection  at  ttie  Oty  Hall,  Pass  CTiristiar,.  Mississippi. 
Send  comments  to  The  Honorable  J  W  Enrvin.  Mayor.  City  oi  Pass  Chngban.  PXJ  Box  368.  Pass  Christian.  Mississippi  39571. 


•12.. 

I  •la.. 


Montwia.. 


Flathead    County    (unincorpo- 
rated af*,as 


Flathead  River. 


Mkldle  Fork  Flathead  Rrrar . 


Approximaiely  7000  leet  downstream  ol  Siale  Route  208. 

Somers  Big  Fork  Highway. 
Al  Church  Slough 


Swan  Rwor. 


Approximately  900  feet  upstream  of  the  confluence  with 

Ashley  Creek 
Approximaiely  2050  feet  upstream  ol  ttie  confluence  with 

Stillwatsr  Rrvei. 

i  Approximately  4300  feet  downstream  of  McDonakJ  Creek 

At  confluence  wsh  McDonald  Creeli 

Approximately  3500  leet  upstream  of  McDonaM  Creek 

Approximately  1600  leet  downstream  of  Glacier  Route  1 

Approximately  6350  leet  upstream  of  Big  Fork  Dam 

AppfOKimatat)  1800  leet  upstream  ol  the  confluence  with 

Mud  Creek 
Approximaaly  100  feet  downstream  ol  the  confluence  with 

Peterson  C  '.-*•. 
Al  the  LaKe  ^.A-xj^tn  ^•*-      „ „ 


iter 
Send  comments  to  Mr 


al  »ie  Oath  sad  County  Oegiaiiit  Oavalopment  OHice,  Planning  Dnnston,  723  Fifth  Avenue  East  Kalispell  Montana 
Jacobsen.  Chairman.  Flathead  County  Board  ol  Supervisors.  800  South  Mam  Street,  Kalispell,  Montana  59901 


Nevada- 


Lnooki  County  (umiwoiporat- 
ed 


Meadow  Valley  Wash  (near  Ca- 
hamai 


Approximately  100  feet  upstream  of  State  Route  55  cross- 
ing which  IS  kx^ated  approximately  4.75  miles  south  of 
the  City  ot  Caiiente 

Approximately  1  22  miles  downstream  of  State  Route  55 
crossing  which  w  located  approximately  2  5  miles  south 
of  ttie  Oty  of  Caiiente 

Approximately  500  leet  upstream  of  State  Route  56  Cross- 
ing yytuch  IS  kx^ated  approximately  2  5  rmies  south  ol  the 
Oty  ol  Cakenie 

Approximately  i  i6  rmies  dowristream  of  Umon  Pacibc 
Railroad 

Approximately  700  leet  downstream  ol  Union  Pacilic  Rail- 
road 


None.. 


None.. 


None.. 


None.... 
•4.353. 


Maps  are  available  lor  revie*  al  tfie  Lincoln  County  Cou' 
Send  comments  to  Mr.  KoBi  Wlappte.  Chavman.  Lmcoir 


.-N'    M-,^'   '-',-     '>..,.-*    Sevada. 
„>-jnr,  'Aoxz  0'.  UifnrTKiiic.-.ets.  PO.  Box  90,  Pioche,  Nevada  89043 


Dragon.. 


Qly  ol  Suniptar.  Baker  County. 


Powder  fli»er_ 


J  Al  southern  coporate  bmit  (1000  leet  east  of  ttie  nver 
cfiannel 

[  At  southern  corporate  hmit — „ 

Al  SawmH  Gote*i  Road. -. 

I  At  confluence  ol  Cracker  Creek _ 


•12 
•16 


•2.893 

•2.899 
•^901 

•2.903 

•3,149 
•3,153 
•3,162 
•3.189 
•3,012 
•3,016 

•3,024 

•3.034 


•4,192 

•4^35 

•4.288 

•4.313 
4.353 


•3.321 

•4,328 
•4,356 
•4,383 


UM  I 


2814 


FedtT.il    Kcyistcr    '   V -"     ":     \'< 


TiiMSM,i\      f;i;i.'    IH     IQH" 


Pmpospii   Ri 


UM  I 


PROPOseo  Modified  Base  (100- year)  Flood  Elevations— Conbnuod 


Swe 


Ctty /town/county 


Soufca  0>  Hoodmg 


LocaMn 


#0«B«h  m  )Ml  abova 

QTOund  "clcvttton  m  (•61 

(NGVO) 


EnMng  MwMwd 


Maps  ara  avataWe  lor  mipecaon  at  Vna  Baker  Courriy  Plannng  onica.  County  Courlhouaa.  IMS  Third  Straat.  Bakar.  Dragon  97814 
Sand  oommenls  to  Mayor  Bob  McBnde.  City  Hall.  240  Nonri  liM  Sirast  Sun^Mer.  Dragon  97877 


ChaNont. 
County 

Borough 

Bucks 

Uisliaani  iida  o<  BuHar  Avanua  _. 

•a«e 

•«80„    „_.... 

•JM 

•J60 

*247 

. 

Cnnlkianca  xMh  TntiutKy  Nn   1                                  

1  Ipaliaam  mrpnraf  kmm                                        

■24» 

•250 

i  TntKjtuTr    Uq     1    to    /<«4l   Bfanch 

Contkjanoa  wilh  WmI  Branch  Hajt^waw  CrMk 

'249 

Maps  are  availabia  tor  nspacVon  at  tha  Borough  Buktmg.  40  N...  v  Md-    _i--fL  _•  j^j"!.  Peoosytvania 

Sand  cornmantt  lo  Tha  Honorabta  GaraM  J  Ebaa.  Jr..  PrsMdant  o<  Ita  Borough  Coundl  o«  OwltonL  Bucks  Cowity.  P  0  Bon  80.  ChaHont.  Pennsyivwn  18914 


Parvtsytvania .. 


HattiaM.   Toxmship  Monlgom- 
ary  County 


Wast  Branch  Nashammy  Craek 


Colmar  TrtKitary 


Untonvitia  Tnbutafy.. 


Tnbutary  lo  Uraor>villa  Tnbutary 


^k)rtt1  HalMd  Tnbutary 


Upatraam  nda  ot  Countytma  Road  at  doiwnstraam  corpo- 
rala  Imls 

Upatraam  aida  o«  Stata  Routa  309 

ConfluarKa  «iith  Umonvaa  Tntiutary 

0-.r«,*,-,..  «..-  A..S-  -  ..-x:h  NashamlnyCrMk „ 

A    -■-       ..  i     .  ■■(..'.    •  o  laet  downmam  ol  W*«« 

f  .     '  ,.  .    .  m  mm  Brancti  Ne»ham«y  CrMk 

\>.  "■•  "ii      ..-■•■  ol  LexK^gton  Road  „.., 

(■        ■■     •   «  ^n  Tributary  to  Unionvilla  Tnbut»y 

C:-  ■  V  ,      sida   ol   U  S    Routa   309  at   tha  i^atraam 

Cootiuanca  <»ilh  unionviiie  Tributary 

ApcKoiimaielv  320  lat  upstraam  o(  Via  conMuanca  wWi 
'    -r .   :..  '-lOutAry 

Ui  ■.•••»  -    .^x  o«  un«x>v*»  PIka _ , 

A,,     .      .■,^,   .:-  •.«■■   .i.'straain  o(  Bargary  Road 


Maps  are  available  for  Inspection  at  tha  HattieM  Township  Buiktng.  School  Road  and  Chestnut  Street    -i".   :  ''■  -',■.  ,   .< 

Send  comments  to  The  Honorable  Raytriond  S  Massar.  Chanman  ol  the  Township  ol  Hatfield  Bo»d  ot  Comrressioners  Montgomery  County.  School  Road  and  Chestnut 
Pennsylvania  19440 


•278 
•282 

•272 
•274 

•282 
•299 
•311 
•343 

•311 
._.  •313 

•330 

•370 


Street.  HatlieM 


New  Bmam,  Township  Buck* 
County 

West  Branch  Nashamaty  Craek 
Railroad  Creak 

•2M_ 

•285 

•250 

Downa»a«n  sida  o»  CONRAll 

Downakaam  side  of  County  ma  coail  «  «ia  i^Mtraatn 

corporate  hnts 
ConHuartca  wdh  Weal  Branch  Neshammy  Creek 
Apprommalaty  1.170  feet  upstream  of  Sunaat  Road  at  the 

upstra«n  trnll  of  detailed  study 

'264 

•272 

•268 

•251 

Nona „ 

•257 

Maps  avaMaWe  lor  inspection  at  the  Township  Building.  207  Park  Avenue.  Chalfont.  Pennsylvania 

Send  comn>ents  to  The  Horwrabla  Robail  Bandar,  Manager  for  the  Townsh<>  o<  New  Bnl»n.  Bucks  Country.  207  Pwk  Avanua.  ChaMont.  Panrwy1v»iia  18914. 


Tarwiaaaaa _ 

County 

Duck  River 

Uttta  Duck  River   

Gnndstona  Holtow  Croak 

Hickory  Flat  Craatt..        

Hunt  Oaak _._ 

Wolf  Creek _        

About  0  1  mila  downttaam  of  U  S  Route  41 

•tgg 

•999 

•1^1 _... 

•1^10. 

•1  001 

•1  010 

About  400  feet  upsieam  o'  Interstate  24 

Nona 

•1  013 

About  0  75  ime  downstream  of  U  S  Roul*  41 .      ... 

••75 

•1^7 

•975 

At  nnnfluanre  of  Hiinl  Craalr                  

•1.048 

About  420  laat  upatraani  of  inouttt   „. 

Juat  downstream  of  Louwv*a  ana  '.<  ,•  -j.-  ^'d.-  .^ !     

Juel  upatraam  of  Lowsvilte  and  Nh  ' h^  h  -          

•m 

•1.030 

•1.039    

•ijOM 

•976 
•1.029 
•1.039 
•1.055 

At  mouth      _. 

•1.041.„ 

Nona.-..-. 

•1.047 

•1.042 

About  400  laet  upstream  of  Expressway  Oftva....          ~. 

At  mntkiartra  iMlh  1  Ms  Hiirk  RnMv                           ., 

•1.056 
•1.048 

About  0  8  mle  upstraam  of  Skmnar  Flat  Road....           

•1,057 

•1  056 

At  confluence  with  Little  Duck  River         __ 

About  1  2  mles  upstream  of  Brushy  Branch  Road 

•1018    .   . 

•1  Oil 

•1.042 

•1.043 

Maps  available  lor  inspection  at  the  City  Hall.  200  West  4th  Street.  Manchester.  Ti 

Send  commente  to  The  Honorable  Ray  Wonhmgton.  Mayor.  City  of  Manchester.  Cfty  Hall.  200  West  4th  Street,  Manchester,  Ti 


37355 


Tennessee . 


City    of    McMinnville.    Warren 
County 


Barren  Fork 


Pepper  Creak.. 


About  18  mllaa  dowctslrawn  of  Beershaba  Street 

About  1600  laal  downstream  of  the  confiuanca  of  HKkoty 
OMh. 

AIMouVl - 

Juat  downatiaam  ot  South  Chancery  Siraal 

Juat  upatraam  of  South  Chancery  Street 


About  0  4  rme  upstream  of  South  Chancery  Straal 

Maps  avateble  lor  inspection  at  tha  Blue  Muniopal  Buikling.  West  CofviHe  Street  McAitinnville.  Tennessee 

Send  comments  to  The  Honorable  Royce  Davenport.  Mayor.  City  of  McMmnvilla.  Blue  Mumopal  BuiWing.  Wast  CoMHa  Street.  McMmnviHe.  Tenneaaae  37110 


•887.. 
•915.. 


tOI.. 
••03.. 


•887 
•914 


'899 


•910 
•911 


Texas. 


Arlington.  Oty.  Tarrant  County 


Cottonwood  Creek  

South  Fork  Cottonwood  Craali.. 

Fish  Craek ,. 

Strewn  FC-t _ „. 


Appronmataly  1,740  feet  downstream  ol  TimtMrtaka  Dnva  . 
Appronmalaty  1,740  feat  upsMam  of  Suaan  Onva 
Appronmalelv  1 .300  leot  downstream  of  Fonjm  Onva 
Appronmataly    1  560   feel   upstream  ol   Stale  Route  360. 

Right  Frontage  Road 
Upatraam  side  of  Watson  Road 
Approamataty  100  feet  downstream  ol  Namar  low«  Road 

Apixoximatety  2.160  feet  upstream  ol  Matlock  Road 

At  confluerKe  with  Ftsh  Creek  

Approxvnaleiy  SOO  feet  upstream  ol  conttuenca  with  Fish 

Creek 
Approximately  1  1  miles  upstream  ol  New  Vork  Averxie 


•528 
•558 
•557 
•597 

540 
•583 
•616 
•549 
•550 

•586 


Federal  Registnr    '   Vi 
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Proposed  Modired  Base  (IOO-year)  Flood  Elevations— Continued 


State 


Qty /town/county 


Source  ot  tkxxlng 


Stream  FC-2 _ 

Lynn  Creak 

Bowman  Branch .. 
Strewn  BB-1 


Johnson  Creek.. 


Stream  JC-1 

Stream  JC-2  ...„ 

Stream  JC-3 _ 

West  For*  Trinity  Hivef  .. 


Stream  WF(A)-1 . 


Location 


At  eoofluence  with  Fat\  Creek 

Approximately  18  rmles  upstream  ol  confluence  with  Fish 

Creek. 
Approximatefy  820  teel  downstream  of  Webb-Lynn  Road..._. 

Upstream  side  of  Nathan  Lowe  Road 

Approidmataly  160  leal  upskaam  ol  Matkxk  Road 

Approximately  1.5  miles  downstream  of  Webb  Ferrel  Road... 
Approidmalefy  1  8  imes  upstream  of  MansfieM  Webb  Road . 

At  confluence  with  Bowtnan  Brwich 

Approximately    0.8    mile    upstream    ol    confluence    with 

Bowman  Branch. 

At  dwwtuaiii  corporate  limits __ _ 

Upskaam  aide  of  Randol  Mill  Road _ 

Appnwimalaty  200  feet  upstream  of  Texas  and  PacHic 

Ralroad. 

Approxlmetely  850  teet  upstream  of  East  MMchet  Street 

Approximately  100  feet  downstream  ol  West  P«k  Row 

Upstream  aide  of  Arkansas  Lane 

Appfoadtnalaly  860  <ael  downstream  of  Mattock  Road 

Upstraam  «lda  ol  Mattock  Road _ 

Apptoadnialaly  100  (eat  upstream  of  High  Poim  Road 

At  downstream  corporate  limns 

85  in«e  i<>stream  of  corpmsie  Brrsts 


Strewn  WF(A)-2.. 
VKaga  Creek 

Stream  VC< A)- 1._ 


Rush  Creek. 


Stream  RC-1 

Stream  RC-I-A.. 
Pantego  Branch.. 


Stream  RC-2 

Kae  Branch 

S»«am  K&-1 

Subtolt  Creek . 

Strewn  VC<A>-2„ 


At  ootifluence  with  Johnson  Creek 

ApproklmaMy  400  feet  upstream  ot  East  Tucker  Boulevwd.. 

At  confluence  with  Johnson  Creek _ _ _. 

Approximately  0.6  mile  upstream  of  Station  Dnve __ 

Approximately   1.1    maes  downstream   ol   confluence  ol 

Strewn  WF(A)-1. 

Downstream  side  o*  US.  Route  157 „ _.. 

Approximately  250  leel  upsl/eam  of  confluence  of  Strewn 

WF(A)-2. 
Approximately  1  5  miles  upstream  of  confluence  ol  Stream 

WF(A)-2 

At  confluence  with  West  Fork  Tnnrty  Rrver _... 

Upstraam  side  ol  Forest  Oak _ _. 

Approximately  60  laet  upstream  ol  Stadiwn  Road 

At  confluence  with  Weat  Fork  Tnnity  River 

Appraadmataly  120  laat  upstream  of  North  Cooper  Street 

At  oonflueme  with  West  Fork  Tnnity  River 

At  confluence  of  Rush  Creek _ 

Approximately  850  feel  downstream  of  State  Route  303 

Approximately  1.600  leet  upstream  of  confluence  of  Stream 

VC(A)-2 
Approxir.«tely  07  mile  downstream  ol  West  Larr^ar  Boule- 

vard. 
Approximately  2.000  feel  downstream  of  West  Lamw  Bou- 

levwd 

Downetream  side  of  West  Lamar  Boulevard 

Aocoximately  50  feet  upstream  of  FiekJer  Road _ 

Apprcxmaiefy  0  6   mite  downstream  of  Pioneer  Parkway 

(Stale  Route  303) 
At  confluence  of  Kee  Brarxrfi 


#Depth  In  feet  above 

ground  'Elevation  n  teet 

(NGVO) 


Existing 


•570... 
None.. 


None.. 
None.. 
None.. 
Nona.. 

•512... 
•543... 
•564... 

•574 ._ 
•584... 
•614._ 
•628... 
None.. 
Nona.. 
Non6„ 
None.. 
•589... 
None.. 
Nona.. 
Nona.. 


ModWed 


•465.. 
•468.. 


Nona.. 


None.. 
Nona.. 


•468. 


None.. 
•494... 
•501... 
•507... 


Approximately  550  leel  upstream  of  Interstate  Route  20 

Approximately  100  leet  downstream  ol  Kennedaie  Sublett 
Road. 

Approxlmate^  0  5  mile  upstream  ol  WiBow  Oak 

At  confluence  wrtti  Rush  Creek 

Approximately  100  leet  upstream  of  Bowen  Road 

At  confluence  with  Stream  RC-1 _. 

Approximately  70  leel  upstream  of  Bowen  Road 

Approximately  600  feet  upstream  of  confluence  with  Rush 
Creek 

Approximatefy  1.820  feet  upstream  of  Park  Springs  Boule- 
vard 

At  confluence  with  Rush  Creek _ _ 

Approximately  60  teet  upstream  of  Arkansas  Lww 

At  confluence  with  Rush  Creek _ 

Upstraam  aide  ol  Poly  Webb  Roed  _ 

Upstream  side  ol  Kenrtedale  Sutilett  Road 

At  confluence  with  Kea  Branch 

Approximately  530  leal  upsfraam  of  Green  Oaks  Boulevard 

At  confluerKe  with  Rush  Creek„_ _ 

Apprownately  13  miles  uiwtream  ol  U.S.  Route  287 

At  confluence  with  Village  Creek 

Approximately  0.7  mile  upstream  of  confluence  with  Village 
Creek. 


None.. 

•480... 

•481... 
None.. 
•499_. 


•538... 
•565... 
•599... 

Nona.. 
•495... 


None.. 
Nona.. 
•499- 

Nona.. 

•514... 


•538... 
•581... 
•612... 

Nona.. 
None.. 


None 


•571 
•004 

•662 
•610 
*624 
*S42 

*eao 

•576 


*SO0 
*542 
•502 

•575 
•503 
•613 
•029 
•032 
•050 
•502 
•533 
•500 
•010 
•812 


•475 
•470 


•532 
•560 

•475 
•500 
•47» 
•490 
•500 
•506 

•479 


•402 
•545 
•500 

•540 
•566 

•507 

•654 
•491 
•552 
•529 
•562 
•500 

•533 

•517 
•502 
•540 
•SOS 
•038 
•571 
•005 
•004 
•071 
•506 
•564 


Sand  comments 


lor  inspection  at  the  City  Hall.  200  Weat  Abrahama.  Arlington,  Taxaa. 
to  The  Honorable  HaroW  Patterson,  Mayor  ol  the  Ctty  ol  Arlington,  Tarrant  County.  P.O.  Box  231.  Arlington,  Texas  76010. 


Windsor. 
County. 


Town       Windsor 


Connecticut  River.. 
Mai  Brook ._ 


tort 

toTtoHonou* 


'' ao<  '■'uyr,*.^    Wttr.ay»^  ''.)*  TTie  Town  oi  v^rrK»o' 


At  upstaam  sxle  ol  Bridge  Street _ 

At  confluence  with  Connecticut  RIvw 

Approximately  400  feel  downstream  of  Mill  Pond  Dam.. 

At  upstream  side  o"  MHi  D<y\ri  Dam 

Approximatley  16C  'e—  -i-'s-  •  a-i  of  Slate  Route  44 

Approxtmateiy  0  7  ri.,<.  jt*-  ..ar-,  of  State  Route  44 


•324 

•327 

•324 

•320 

•349 

•351 

•387 

•306 

•408 

Nona 

•426 

Nona 

»^I^^osof  CxxriTir   ''owr.  ut*ices   vVtroso^    ve^^om  05089. 


izaie 


F»;d»'riil   RejJkstfr    /   V( 
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Issued:  June  4.  1987. 
Harold  T.  Duryae, 

Adm/niatrator,  Federal  Insurance 

Administration. 

(FK  Dnc.  87-13423  Filed  6-15-67;  8:45  amj 

BU  .  INI,  ;;ocit  'i'lA-os-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IMM  Docket  No   8,'    181   RM   'j^l6| 

Radio  Broadcasting  S«rvk:es; 

Kotzebcje,  AK 

AGENCY.  Federal  Communications 

('  iinrniisjon. 

actiom:  Proposed  rule. 


summary:  This  document  requests 
rommenls  on  a  petition  by  Arctic 
Broadcasting  Associates,  seeking  the 
allotment  of  Channel  2M\i\  to  Kotzebue, 
.Maska.  as  that  community's  first  local 
VM  service. 

DATES:  Comment!  must  filed  on  or 
btflore  August  3, 1987,  and  reply 
comments  on  or  before  August  18, 1987. 
ADDRESS;  f    i,r  il  (^.iinmunications 
Lununisiiuii.  V\  d3!i;ngton,  DC.  20554.  In 

addition  to  filing  comments  with  the 
FTC.  interested  parties  should  serve  the 

Petitioner's  counsel,  as  follows:  Peter 

(kitmann.  Esq.,  F'fpptT  'i  (  ,;:  i/,.'in,    r"^ 
K  Street.  NVV  .  W.ish'-' t>    i  m     -Mwif:,. 

FOR  FURTHER  INFORMATION  CONTACT: 

N.i;;<:y  V.  }oyner,  .M  '^•'  ^^■■':  <.  !'    -•   lu, 

CI!,:'  634-6530. 

SUPPLEMENT  *t?Y  INFORMATION:  ThiS  iS  8 

t.un,nuir>  ui  wm  Cjiuiiui^aKKi  t»  Notice  of 
Proposed  Rule  Making.  Docket  No.  87- 
183.  adopted  May  5, 1987,  and  released 
|une  11, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW„ 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street.  NW..  Suite 
140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 


no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
S.  .    }'  (  IK  11231  for  rules  governing 
pi;raus*itile  ex  parte  contact. 

For  infonnation  regarding  proper  filing 
procei!.;rt  i  fvir  comments.  See  47  CFR 
1,41.S  an.)  1  4Jfl. 

Ijsl  i.f  S«ibt»tts  ill   r  (   i  K  I'ar'  '"'! 

k  ii.'id  I'niridcasting. 

Federal  Communications  Commission. 

MnkK.  Lin» 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

'TT?  n  -r  ?r  '.TfiOS  Filed  6-15-87;  8:45  am) 

BH..WO  coot  fl^11-0^-U 


4  7  CFR  Part  71 

(MM  Docket  No    8;-1«b    HM-5&0«I 

Radio  Broadcasting  Services;  Pm<-.  AZ 

AGENCY  i  .  tlcral  Communications 

(  .  iminisston. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Thomas 
Renteria  requesting  the  allotment  of 
Channel  291 A  to  Pine.  Arizona,  as  a  first 
local  service. 

DATES:  Comments  must  be  filed  on  or 
before  August  3. 1987,  and  reply 
comments  on  or  before  August  18. 1987. 
ADDRESS:  Federal  Communications 
ComiTussion.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  as  follows:  Thomas  Renteria, 
769  West  Sepulveda  Street.  San  Pedro. 

FOR  FURTHf  R  INfORMATION  CONTACT: 

Nancy  V.  joyner.  Mass  Media  Bureau, 

f:'rvM  f,)4_fi=;  in 

S'.'f'PiEMr  <«T  A-v  \Hf  o:iMATiO'i:  This  is  a 
summary  of  the  Commission  s  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-185.  adopted  May  5. 1987.  and 
released  June  11. 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 


normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  lo  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  ir.  r  (   i  K  l'..r!  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Lipp. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  87-13693  Filed  6-15-87;  8:45  am) 

BILUNG  coot  671J-01-4I 


47  CFR  P.Trt  73 


;  VM  Doc  l.et  Nc 


!84   PM-563S1 


RaJio  Broadcasting  Services; 
Monticello.  AR 

AGENCY.  Federal  Communications 

Commission. 

ACTION-  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  by  Craig  T.  Dale 
seeking  the  allotment  of  Channel  260A 
to  Monticello.  Arkansas,  as  that 
community's  second  local  FM  service. 
DATES:  Comments  must  be  filed  on  or 
before  August  3. 1987,  and  reply 
comments  on  or  before  August  18, 1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
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FCC,  interested  parties  should  serve  the 
petitioner,  or  their  counsel  or  consultant 
as  follows:  Craig  T.  Dale.  2104  Ripley,  Ell 
Dorado.  AR  71739  (Petitioner);  Larry  G. 
Fuss.  Contemporary  Communications, 
P.O  Box  1901,  El  Dorado.  AR  71731 
(Consultant). 

FOB  FURTHER  INFORMATION  COMTACT: 
Nancy  V    ln\:itr    .M.ss".  Meiiia  B;;ri',iu. 
(202)  634-tK,30 
SUPPLEMENTARY  INFORMATION;  This  IS  a 

summan,  of  the  CommiKsion's  Notice  of 
Proposed  Rule  Makinx.  MM  Doc  kt  t  .\o 
87-184.  adopted  May  6.  198:'.  and 
released  June  11, 1987.  The  full  t»\!  of 
this  Commission  decision  is  availaliie 
for  inspection  and  copying  dunns 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  d.  i  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
'  Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Pari  "3 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  87-13694  Filed  6-15-87;  8:45  am) 

BILLING  COOC  «71J-01-*I 


4  7  CFR  Part  73 

,'.AU  Docket  No   87-181    RM-5&00 

Radio  Broadcasting  Services;  Earl 

Park,  IN 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
coniiii>  :i!.i  on  a. petition  by  IBN 


Broddcasnng.  Inc.  proposing  the 
substitution  of  FM  Channel  251B1  for 
Chnnncl  2,S2A  at  Earl  Park,  Indiana  and 
.niodifiration  of  the  license  of  Station 
WIBN-FM.  Earl  Park.  Indiana  to  specify 
nperation  on  Channel  251B1. 

DATE;  Comments  must  be  filed  on  or 
before  August  3.  1987,  and  reply 
comments  on  or  before  August  18,  1987, 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554-  In 
addition  to  filing  comments  with  the 
i  CC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Richard  j.  Hayes,  Jr., 
Attorney  at  law,  1359  Black  Meadown 
Road,  Spotsylvania,  Virginia  22553 
(Counsel  to  Petitioner). 

for  FURTHER  INFORMATION  CONTACT:  D. 

Uavid  Weston,  .Mass  .Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  3 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-181  adopted  April  24, 1987,  and 
released  June  11, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Docket  Branch  (Room  230).  1919  M 
Street  NW.,  Washington  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

l^rovisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1  415  and  1,420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Lipp. 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  a--13696  Filed  6-15-87;  8:45  am] 

BILLma  CODE  B712-01-M 


47  CFR  Part  73 

IMM  Docket  No  87-187,  FM-55M 

Radio  Broadcasting  Services,  Bad  Axe. 

Ml 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Thumb 
Broadcasting.  Inc.,  proposing  the 
substitution  of  FM  Channel  271 C2  for 
Chaimel  221A  at  Bad  Axe.  Michigan, 
and  modification  of  its  license  of  Station 
WLEW  (FM).  to  reflect  the  higher  class 
of  channel.  The  allotment  requires  a  site 
restriction  14.7  kilometers  (9.1  miles) 
northwest  of  the  community  and 
concurrence  of  the  Canadian 
government. 

DATE:  Comments  must  be  filed  on  or 
before  August  3. 1987.  and  reply 
comments  on  or  before  August  18. 1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  their  counsel  or  consultant, 
as  follows:  James  R.  Bayes,  Jerry  V. 
Haines,  Wiley,  Rein  &  Fielding,  1776  K 
Street  N'W.,  Washington  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION;  This  is  8 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-187,  adopted  March  13, 1987,  and 
released  June  11, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Docket  Branch  (Room  230),  1919  M 
Street  NW,.  Washington  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 
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For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1,420 

Lr»t  of  Subject  1  in  47  (FH  Piirt  M 

Television  broadcasting. 
F'ederal  Communications  Commission. 
Mark  N.  Lipp, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

fFR  nor_  H7-13R97  FiTed  6-15-87;  8:45  ami 

BllliN*.   r.OCJf   SMJ-OI-M 

47  CFR  Part  73 

I  WM  Docket  Mo  87    182,  RM- 55431 

Radio  Broadcastjnfi  Services:  Bear 
Lake,  Mt 

agency;  fjJtTal  Communications 

CJommission. 

ACTKJW:  Proposed  role. 

SL/MMARV-  This  li  irumtT'  i  "nimCDtS  on 
.1  ;!i'':!:iin  ;;..■  ;  ■ /•■,  .\:>cm,%  [..  (Sanaa, 
J  :  i!H.;,L;i«  iiir'  substitution  of  Chaimel 
.:'..'i  .J  Ljt  Lhjanel  2eiA  at  Bear  Lake. 
Ntu  fugan.  and  modification  of  th£ 
construction  permit  for  Station  WRQT 
at  Bear  Lake  to  specify  the  higher  class 
of  channel.  Canadian  concurrence  is 
required  for  the  allotment  of  this 
channel.  This  proposal  could  provide  a 
first  wiffp  coverage  area  station  fo  Bear 

!.,,N.' 

DATES:  Comments  most  be  Filed  on  or 

!)♦  iDrp  .'Kiisjnst  3,  1987  and  rrplv 

I  iMutncnts  un  ,)r  bt-Iorr  .'Xiivii.st  1 H.  1987. 

ADORESS:  Ff-,!>'r  i,  (   ,  .-twt,.;  ., .,    ,■   ,   ,,., 

(   -':!miss((.n.  VV  i  ,h">i,'t' -ii,  IK'  ^r>.A.  In 

addition  to  fiimk!  ■  c  nsmenfs  with  the 

FCC  interesteti  pnrtien  should  ■sc'-vp  the 

petitioners,  or  their  cour; s*-!   >r 

consultant,  as  folliiw)  st^irv  (;.  Emert. 

Jr..  Watson  &  Fjntrt   ,  -ih  l  ;,,/.e  Tower, 

Knoxville,  Teruies.s<  <    t  '».  ij  (counsel  for 

p.Mitionpr) 

FOR  FURTHER  INFORMAHON  CONTACT: 

Kathleen  Scheuerle,  Muss  Media 

Bureau.  (2021  BM-fWi^O. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 

summary  ot  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-182.  adopted  May  7. 1987.  and 
released  June  11. 1987.  The  full  text  of 
this  Commission  decision  is  available 
f.  ir  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  dit  isum  may  also 
be  purchased  from  the  (  «)r;\;r. issinn'B 
copy  contractors,  Intern. i'  .ir,  : 
Transcription  Servnce.  [202]  857-3800. 
2100  M  Street.  NW..  Suite  140, 
Washington,  DC  20037.. 


Provisions  of  the  RcRulatory 
Flexibility  Act  of  \980  lin  nu!  apply  to 
this  proceeding. 

Members  of  the  public  should  i.ote 
that  from  the  time  a  Notice  of  Proixjsed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  pr 
parte  contacts  htc  ;)ri'h  mifd  m 
Commission  prov-etdinys.  sm;ti  hs  Ihi.s 
one,  which  invulve  i,h.iiintl  rfiiotmt^ts*. 
See  47  CFR  1.1231  for  rules  i;uv.rn;i:k< 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  i"  CFR  Pari  ''3 

Radio  broadcasting. 

Fi'iitTHl  r"m"v,jnicafion8  Commission. 
Mjrk  \    Ijpp, 

Chief,  Alhcotiona  Branch.  Policy  and  Rates 

Division.  Mnss  Medio  Bureau. 

(FR  \X*    rt      .  *^.o  r  'i.-v;  b-15-87;  B:4i  ^-ni 


47  CFR  Part  73 

I  MM  Docket  No  87-180,  RMI-562BI 

Radio  Bf  oadcastJng  Services.,  Banka, 
OR 

agency:  Ff.i.Tai  ("(irnmunicatioiw 

I  ornnu.ssiim. 

action:  Proposed  rule. 

summary:  This  document  reqaests 
Luiiiiuents  on  a  petition  by  P-N-P 
Broadcasting  to  allocate  Channel  29BA 
to  Banks.  Oregon,  as  the  community's 
First  local  FM  service.  Channel  298A  can 
be  allocated  to  Banks  in  compliance 
with  the  Commission's  minimum 
distance  separation  retpiirements 
without  the  imposition  of  a  site 
restriction.  Canadian  concurrence  in  the 
allocation  is  required  since  Banks  is 
located  within  320  kilometers  (200  miles) 
of  the  U.S. -Canadian  border. 
DATES:  Comments  must  be  filed  on  or 
before  August  3,  1987.  and  reply 
comments  on  or  before  August  18, 1987. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554  !• 
addition  to  filing  conunents  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Duane  ].  Polich.  P-N-P 
Broadcasting,  9235  NE.  175th.  Bothall, 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 

f.'JO?!  fi14-8S'V» 

SUPPLEMENTARY  INFORMATION:  This  iS  a 

summary  of  the  Cornnn'*sif' p  -i  \.  tT,-e  of 
Proposed  Rulemaking.  NtM  Lk  cxet  No. 
87-188,  adopted  May  5. 1987.  and 


rfleei.s<-il  jane  11,  iMtt"^     in-  tiiil  ttxt  of 
ttiib  (,omm:s.s;(ni  i\f<  '.'ww  is  avaiinble 
for  uisi)tt:ti<in  and  ( (  ;n  ir.j;  dunng 
nornvrti  tuisiness  huurs  in  the  FCC 
Dockets  Br;in(  h  (Kiom  2.H1).  1919  M 
Street.  .\W  ,  W,ishiinjjt('n.  DC  1  Hp 
complete  text  of  tr  >.   :.    ^    ,ri  may  aisi 
be  purchased  fruui  tlie  t.oinnn.-isiuu  .-. 
copy  v.uatrti(:;.irH,  hi!pr-.rt!.wii.il 
Transcription  Service        .^j  n.r  3B00, 
2100  M  Street  NW..  Su.i.:  :  ;... 
Wiishington,  DC  20037. 

l*rovision8  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ax  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  4"  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  72 

Radio  broadcasting. 

Foderal  Communications  Comnmsion. 
MarkN.  Upp. 

Chief.  Allocationt  Branch.  Policy  and  Rules 

Division.  t4aaa  Media  Bureov. 

[FR  Doc.  87-13889  Filed  6-15-87;  a45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Higtiway  Traffic  Safety 
Administration 

49  CFR  Pari  671 

IDocKetNo   87-08,  Notice  It 

Federal  Motor  Vehicle  Safety 
Standards,  Occupant  Crasti  Protection 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
action:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  This  notice  requests 

comments  on  whether  the  agency  should 
require  manufacturers  to  install  lap/ 
shoulder  belts  in  the  rear  seating 
positions  of  passenger  cars, 
multipurpoae  passenger  vehicles,  such 
as  vans  and  utility  vehicles,  and  small 
buses.  This  notice  presents  the  results  of 
the  agency's  preliminary  review  of  the 
benefits  and  cost  associated  with  rear 
seat  lap/shoulder  belts  and  requests  the 
public  to  comment  on  those  results.  The 


agency  is specificalU  v..t-Ki:>«  r.imment 
on  the  cost-effectivei.ihh  ijf  n  qiiirins 
rear  seat  lap/shoulder  belts,  by  vehicle 

type, 

DATE:  Comments  on  this  notice  must  be 
received  by  July  31.  1987 
ADDRESS:  Comments  should  refer  to  the 
docket  and  notice  number  for  this  notice 
and  be  submitted  to:  Dnrkei  Sertion. 
Room  5109,  National  Hichwa\   Traffic 
Safety  Administration.  4<if'  S<  \^nth 
S'rpp'   SW,,  Wn?!hmcton   I){~  2IJ.S90 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  Strombotne.  Chief, 
Crashworthiness  Division,  NRM-12. 
Room  5320,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street,  SW.,  Washington.  DC  20590 

T.'f!iVr';!e  '202"    il>(v  .IJtA 
SUPPLEMENTARY  INFORMATION: 

fJnckgrnund 

On  January  1.  1968.  the  initial  Federal 
Motor  Vehicle  Safety  Standards  went 
into  effect  One  of  those  standards  was 
Standard  No.  208,  Occupant  Crash 
Protection,  which  required  the 
installation  of  safety  belts  in  passenger 
cars.  The  standard  provided  for 
instaUation  of  a  lap/shoulder  belt  for  the 
driver  and  for  the  right  front  passenger. 
In  addition,  the  standard  required  the 
installation  of,  at  least,  lap  belts  for  all 
other  passengers.  Another  of  the  initial 
safety  standards  issued  by  the  agency 
was  Standard  No.  210,  Seat  Belt 
Assembly  Anchorages,  which  set 
location  and  strength  requirements  for 
the  anchorages  used  in  installing  safety 
belts.  The  standard  required 
manufacturers  of  passenger  cars  to 
provide  lap/shoulder  belt  anchorages 
for  the  front  and  rear  outboard  seats. 
(NHTSA  subsequently  amended  both 
standards  to  extend  their  applicability 
to  trucks,  buses,  and  multipurpose 
passenger  vehicles.  In  extending 
Staruiard  No.  210.  the  agency  did  not, 
however,  require  manufacturers  to 
provide  upper  torso  belt  anchorages  for 
the  rear  seating  positions  in  trucks, 
multipurpose  passenger  vehicles,  and 
buses.) 

In  1982.  John  M>i^  in  hiu:  kH:hipen 
Weber  of  the  University  of  Michigan 
Transportation  Research  Intititute 
petitioned  the  agency  to  require  the 
installaiton  of  lap/shoulder  belts  in  the 
rear  outboard  seating  positions  of 
passenger  cars.  The  petitioners 
explained  that  one  of  the  primary 
reasons  for  their  request  was  to 
facilitate  the  use  of  booster  seats  for 
children  in  the  rear  seats,  in  addition, 
they  said  that  the  availability  of  rear 
seat  lap/shoulder  belts  would  provide 
additional  safety  for  adiilt  rxi  u  pants  as 
wdl.  In  1984  (49  FR  15241,.  Mi'iSA 


denied  the  petition.  Although  NHTS.A 
agreed  with  the  petitioners  that  lap/ 
shoulder  belts  could  provide  additional 
protection  to  adults,  the  agenc> 
explained  that  existing  crash  data 
showed  that  rear  seat  lap  belts  already 
provide  effecbve  protection.  In  addition, 
the  agency  then  estimated  that  rear  seat 
lap/shoulder  belts  with  emergency 
locking  retractors  would  cost  an 
additional  $20  more  than  the  existing  lap 
belt  systems  found  in  the  rear  seats  of 
most  passenger  cars.  NHTSA  concluded 
that  the  additional  cost  could  not  be 
justified  based  on  the  possibility  of 
increased  belt  usage  or  belt 
effectiveness. 

In  an  attempt  to  increase  the  ease  and 
frequency  of  rear  seat  shoulder  belt 
retrofit  installations  (i.e.,  voluntary 
installations  by  the  vehicle  owner),  the 
agency  adopted  a  requiremenl  that  the 
owner's  manual  identify  the  location  of 
the  shoulder  belt  anchorages,  which 
have  long  been  required  by  Standard 
No.  210  fnr  passenger  cars  130  FR  41356). 
The  owner  s  manual  information 
requirement  goes  into  effect  on 
September  1.  r^7,  (51  FR  29552). 

!n  August  19h6  the  agency  granted  a 
petition  from  the  Los  Ar.geies  Area 
Child  Passenger  Safety  Association 
requesting  the  agency  to  require  the 
installation  of  rear  wal  lap/shoulder 
belts.  The  agency  deaded  to  grant  the 
petition  and  re  examine  vs  hether  to 
require  the  installation  of  rear  seat  lap/ 
shoulder  belts  because  of  the 
widespread  adoption  of  state  safety  belt 
use  laws  as  a  result  of  the  Department's 
July  1984  decision  on  occupant  crash 
protection  (July  17,  1984,  49  FR  28962). 
At  present  25  states  and  the  District  of 
Columbia  now  have  safety  belt  use 
laws. 

Although  most  of  the  laws  require  the 
use  of  safety  belts  in  the  front  seats 
only,  four  of  the  laws  require  both  front 
and  back  seat  occupants  to  buckle  up. 
As  a  result  of  the  state  laws,  the  number 
of  people  wearing  safety  belts  has 
substantially  increased.  For  example, 
the  December  1986  results  for  the 
agency's  ongoing  survey  of  safety  belt 
usage  in  19  cities  throughout  the  United 
States  show  that  in  the  13  cities  with 
safety  belt  laws  in  effect  during  the  last 
6  months  of  1986.  46  percent  of  the 
drivers  were  buckled  up.  The  cities  of 
Dallas  and  Houston  reported  the  highest 
usage  rates  in  that  study  at  67  percent 
and  64  percent,  respectively.  The  most 
recent  information  from  North  Carolma 
shows  that  the  usage  rates  in  that  state 
have  now  reached  "6  percent  siru^c  its 
fine  went  into  effect  in  January  1987. 

The  adoption  of  safety  belt  use  laws 
and  the  growing  public  awareness  of  the 
benefits  of  safety  belts  has  also  brought 


about  a  general  nationwide  increase  in 
safety  belt  usage.  The  primary  increase 
in  belt  usage  has  been  in  the  front  seat 
where  nationwide,  the  usage  rose  from 
over  10  percent  in  1981-82  to  almost  22 
percent  in  1985.  There  has  also  been  an 
increase  in  rear  seat  usage,  from 
approximately  2  percent  usage  in  1981- 
82  to  almost  10  percent  usage  in  1985. 

As  a  part  of  its  efforts  to  re-examine 
this  issue,  the  agency  has  prepared  a 
Preliminary  Regulatory  Impact  Analysis 
which  takes  a  comprehensive  look  at  the 
costs  and  safety  benefits  of  rear  seat 
lap/shoulder  belts.  The  results 
presented  in  the  PRIA,  a  copy  of  which 
has  been  placed  in  the  public  docket  for 
this  rulemaking,  show  that  rear  seat  lap 
belts  have  been  effective  in  reducing 
deaths  and  serious  injuries.  Although 
lap/shoulder  belts  may  provide 
additional  benefits,  the  amount  of  those 
benefits  is  likely  to  be  relatively  small  at 
current  usage  rates.  The  agency 
estimates  such  benefits  to  be  a 
reduction  of  approximately  10  fataliUes 
and  400  serious  injuries  per  year.  The 
PRIA  also  shows  that  the  costs 
associated  with  installing  rear  seat  lap/ 
shoulder  belts  are  substanUaL  The 
agency  estimates  that  the  cost  of 
installing  lap/shoulder  behs  at  all  rear 
seating  positions  would  be 
approximately  $248  million  for 
passenger  cars,  $63  million  for  light 
trucks  and  light  multipurpose  passenger 
vehicles,  and  $0.8  million  for  light  buses. 
If  a  requirement  were  limited  to 
installing  lap /shoulder  belts  in  the  rear 
outboard  seating  positions,  the  costs 
would  still  be  substantial,  $139  miUion 
for  passenger  cars,  S21  million  for  light 
trucks  and  multipurpose  passenger 
vehicles,  and  $0.1  million  for  buses. 

The  agency  is  concerned  that  such 
costs  are  extremely  disproportionate  to 
the  possible  safety  benefits.  In 
examining  the  cost-effectiveness  of 
several  existing  passenger  car 
crashworthiness  standards,  the  agency 
finds  that  these  standards  (Nos.  203/204, 
205,  214,  and  301J  are  from  20  to  160 
times  more  cost-effective  than  would  be 
a  rear  seat  lap/shoulder  belt 
requirement  Requiring  significant 
industry  and  agency  resources  to  be 
spent  for  relatively  little  safety  gain  can 
result  in  a  lost  opportunity  to  better 
improve  vehicle  safety  through  other 
means,  such  as  improved  frontal  or  side 
impact  protection.  The  agency  seeks 
specific  comment  on  this  point. 

Another  factor  mitigating  the  need  for 
a  new  Federal  requirement  is  the 
voluntary  installation  of  rear  seat  lap/ 
shoulder  belts  in  passenger  cars  by 
manufacturers.  At  present  at  least  eight 
manufacturers  (Audi.  BMW,  Jaguar. 
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Mercedes-Benz,  Peugeot,  Rolls-Royce. 
SAAH.  ami  VW)  are  installing  rear  seat 
lap/shoulder  belts  in  most,  if  not  all  of 
their  passenger  cars.  In  addition. 
Cieneral  Motors  has  begun  installing 
rear  seat  lap/shoulder  belts  as  standard 
equipment  in  several  of  its  existing 
models  and  has  announced  plans  to 
install  those  belts  in  all  of  its  passenger 
vehicles  by  1989.  Both  Ford  and  Chrysler 
are  also  planning  to  install  rear  seat 
i.ip/shoulder  belts  in  some  of  their  cars. 
Because  of  all  these  factors.  NHTSA 
tielieves  it  will  be  difficult  to 
demonstrate  that  requiring  installation 
of  lap/shoulder  belts  would  be  cost 
effective. 

In  the  following  sections  of  this  notice, 
the  agency  summarizes  the  major 
conclusions  from  the  PRIA  and  requests 
the  public  to  raise  any  additional  issues 
or  provide  any  additional  data  the 
Hgency  should  consider.  In  addition,  the 
notice  requests  comments  on  several 
other  issues  related  to  the  installation  of 
rear  seat  lap/shoulder  belts,  such  as 
whether  those  belts  should  be  subject  to 
a  crash  test  requirement  and  whether 
comfort  and  convenience  requirements 
should  be  applied  to  those  belts. 

Effectiveness  of  Current  Lap  Belts 

1  here  have  been  a  number  of  recent 
h!  uii.s  (onducted  by  the  agency  and 
ot.hers.  that  have  examined  the 
performance  of  lap  belts  in  the  rear  seat 
and  found  that  they  have  been  effective 
in  reducing  deaths  and  injuries.  For 
example.  NHTSA  has  used  data  from 
the  Restraint  System  Evaluation 
Program,  completed  in  1976.  from 
Maryland  (1981-1984)  and  North 
Carolina  (1979-1985).  from  the  National 
Accident  S.i!!;p  siu  N^st,,rn  and  its 
predecesHiir,  i'.x-  \  iHtui.ii  Crash 
Severity  Study  1977-1984.  and  from  the 
Fatal  Accident  Reporting  System.  These 
studies  contain  thousands  of  cases, 
which  clearly  show  that  lap  belts  are 
effective  in  preventing  death  and 
reducing  injuries. 

In  stark  contrast  to  these 
comprehensive  studies,  a  study  released 
last  year  by  the  National  Transportation 
Safety  Board  (NTSB).  which  contained  a 
limited  analysis  of  26  severe  frontal 
crashes,  has  implied  that  people  would 
be  bettor  off  not  wearing  lap  belts  when 
riding  in  the  rear  seat  of  a  car.  NHTSA 
has  recently  written  NTSB  expressing 
concern  that  the  Board  could  or  would 
reach  its  conclusions  based  on  the  very 
small  number  of  acciiirnt     mes 
contained  in  its  report.  M i  ISA  cited  the 
comprehensive  studies  mentioned  above 
and  told  the  Board  that  the  data  cases 
represented  by  those  files  far  better 
reflect  the  real-world  effectiveness  of 


lap  belts  than  the  tiny  sample  selected 
by  NTSB  for  review. 

As  the  agency  noted  in  its  reponse  to 
the  Board,  we  are  also  concerned  that 
the  Board's  report  may  have  done 
considerable  harm  to  nationwide  efforts 
to  increase  safety  belt  usage.  The 
Board's  report  and  the  accompanying 
publicity  has  confused  the  public  and 
dampened  enthusiasm  for  State  safety 
belt  usage  laws,  as  well  as  belt  usage 
generally.  It  is  hoped  that  the  agency's 
future  efforts  and  those  of  others  in  the 
safety  community  will  overcome  any 
long  term  negative  effects  that  the 
Board's  report  may  have  had. 

As  a  part  of  the  PRIA  prepared  for 
this  rulemaking,  NHTSA  analyzed  the 
potential  safety  benefits  of  installing 
shoulder  belts  in  passenger  cars,  light 
trucks,  light  MPV's,  and  light  buses.  In 
1985,  the  most  recent  year  for  which 
complete  data  is  available,  there  were 
approximately  1.700  fatalities  and  more 
than  190.000  injuries  in  the  rear  seat. 
Based  on  its  review  of  available  data. 
NHTSA  estimates  that  manual  lap  belts 
In  the  rear  seat  are  26  percent  effective 
in  reducing  fatalities  and  lap/shoulder 
belts  in  the  rear  seat  might  be  33  percent 
effective  in  reducing  fatalities.  NHTSA 
estimates  that  rear  seat  lap  belts  are  33 
percent  effective  in  reducing  moderate- 
to-severe  injuries,  while  rear  seat  lap/ 
shoulder  belts  could  be  50  percent 
effective  in  reducing  those  injuries. 

NHTSA  then  examined  data  on  the 
current  safety  belt  usage  rates  in  the 
rear  seats  of  passenger  cars,  light  trucks, 
buses,  and  MPV's.  The  agency  then 
combined  the  safety  belt  effectiveness 
estimate  and  the  usage  rate  data  with 
current  injury  data  to  estimate  the 
number  of  deaths  and  injuries  that 
would  be  saved  if  vehicles  were 
equipped  with  lap/shoulder  belts.  The 
results  of  those  calculations  showed 
that,  when  compared  to  the  performance 
of  rear  seat  lap  belts  at  current  usage 
rates,  lap/shoulder  belts  installed  at 
each  rear  seating  position  in  passenger 
cars  could  reduce  10  additional  fatalities 
and  330  additional  moderate  to  serious 
injuries,  with  approximately  90  percent 
of  those  benefits  accruing  from  use  of 
the  lap/shoulder  belt  in  the  outboard 
seats.  The  calculations  also  showed  that 
lap/shoulder  belts  in  light  trucks  and 
MPV's  can  reduce  55  moderate  to 
serious  injuries,  but  would  bring  about 
no  reduction  in  fatalities;  approximately 
70  percent  of  the  reduction  is  due  to  use 
of  lap/shoulder  belts  in  the  outboard 
seats.  Finally,  the  agency  calculated 
that,  because  of  their  low  current  usage 
and  injury  rates,  there  would  be  almost 
no  safety  benefits  associated  with 


installing  rear  seat  lap/shoulder  belts  in 
light  buses. 

NHTSA's  estimates  of  the  potential 
benefits  of  rear  seat  lap/shoulder  belts 
is  based  on  the  benefit  to  the  rear  seat 
passenger.  The  agency  requests 
information  from  commenters  on  what 
effects,  if  any,  rear  seat  lap/shoulder 
belts  would  have  in  reducing  injuries  to 
front  seat  occupants,  due  to  the  possible 
decrease  in  instances  where  the  rear 
seat  occupant  imposes  additional  force 
on  the  back  of  the  front  seat.  The  agency 
also  requests  information  on  what 
effect,  if  any,  rear  seat  lap/shoulder 
belts  may  have  in  increasing  usage 
rates 

Cost  of  Installing  Rear  Seal  Lap/ 
Shoulder  Belts 

As  previously  discussed.  Standard  No. 
210  currently  requires  the  installation  of 
anchorages  for  rear  seat  lap/shoulder 
belts  in  all  outboard  seats  in  passenger 
cars  other  than  convertibles.  Thus,  the 
costs  associated  with  installing  a  lap/ 
shoulder  belt  at  those  positions  are  the 
costs  of  the  attaching  hardware  and 
additional  webbing.  NHTSA  estimated 
that  installing  lap/shoulder  belts  in  the 
outboard  seating  positions  in  passenger 
cars  would  cost  approximately  $12  per 
car.  Installing  a  lap/shoulder  belt  for  the 
center  rear  seat  would  require 
additional  structurril  r»  inforcement  as 
well  as  the  mstalKt';  ':i    f  a  retractor 
and  retractor  huus.r.x  i;  .m  additional 
cost  of  $20.  Thus,  the  annual  cost  of 
installing  lap/shoulder  belts  in  only  the 
rear  outboard  seats  in  $139  million  and 
requiring  those  belts  for  the  center  rear 
seat,  as  well,  would  increase  the  costs  to 
$248  million.  These  costs  are  based  on  a 
regulatory  requirement  for  such  belts.  To 
the  extent  that  manufacturers  already 
install  lap/shoulder  belts  in  the  rear 
seat,  the  costs  would  be  reduced 
proportionately.  Similarly,  the  benefits 
discussed  earlier  would  also  be  reduced 
proportionately. 

Unlike  its  requirements  for  passenger 
cars.  Standard  No.  210  does  not  require 
light  trucks,  multipurpose  passenger 
vehicles,  and  buses  to  have  lap/ 
shoulder  belt  anchorages  for  the  rear 
seat.  Thus,  the  cost  of  requiring  lap/ 
shoulder  belts  in  those  vehicles  is 
greater  than  for  passenger  cars  because 
vehicle  manufacturers  must  make 
structural  changes  to  those  vehicles  to 
secure  the  upper  torso  portion  of  a  lap/ 
shoulder  belt.  NHTSA  esimates  that  the 
cost  of  lap/shoulder  belts  for  the  rear 
outboard  seat  in  light  trucks  and 
multipurpose  passenger  vehicles  would 
range  from  $7  to  $33.  depending  on 
vehicle  type  and  seating  configuration 
and  whether  structural  modifications 


are  needed.  The  cost  for  equipping  all 
rear  sen  ting  positions  with  lap/shoulder 
belts  would  ranjte  from  $13  to  $190. 

Limiting  the  reqiiiremenl  to  thp  sectTnd 
seat  in  lij^ht  tru<  k.s  and  rr.ultipurpose 
passenger  vehicles  would  rpdure  the 
costs  to  a  ratice  of  $-  to  $\3  for  outboard 
seats  and  $n  to  $fts  for  the  outboard 
and  center  sealing  position?  in  the 
second  .scat   The  total  annua!  cost  of 
installing  lap/shoiiider  belt  in  all  rear 
outboard  seats  in  light  trucks  and 
multipurpose  passenger  vehicles  would 
be  $21  million  (Auenng  center  seHts  as 
Weil  would  incrt-ase  the  total  cost  to  $63 
million  If  the  n-quirement  is  limited  to 
the  second  seat,  the  annual  costs  for 
installing  lap/shoulder  belts  for  the 
outtxjard  seats  would  be  Sib  million  and 
the  cost  for  covering  the  outboard  and 
center  seating  position!-  would  be  $56 
million. 

The  agency  has  also  estimated  the 
potentiaJ  industry  costs  of  installing  lap/ 
shoulder  bells  in  the  rear  seats  of  Imses 
Due  to  the  sraali  numiier  of  such 
vehicles,  those  costs  range  from  St1^.,(XK) 
for  installing  lap/shoulder  belts  at  only 
the  outboard  positions  of  the  second 
seal  to  $804,000  to  installing  lap/ 
shoulder  belts  at  all  [KiMfions  m  all  rear 
seats. 

The  agency  requests  commenters  to 
provide  additional  cost  data  on 
installing  rear  seat  lap/shoulder  belts.  In 
particular,  the  agency  asks  commenters 
to  address  whether  additjonal  structural 
changes,  beyond  the  ones  <lescnU-(i  m 
the  PRIA,  would  be  needed  to  uistdi! 
rear  seat  lap/«houlder  belts.  1  he  agency 
also  requests  commenters  to  provide 
information  on  the  number  of  vehicles  in 
which  they  would  need  to  substitute  an 
emergency  locking  retractor  for  an 
automatic  locking  retractor  in  order  to 
install  the  belt  and  what  the  cost  effects 
of  that  substitution  would  be. 

Manufa(  turer  Plans  To  Install  Rear  Seat 
Lap/. Shoulder  Belts 

As  mentioned  previously,  at  least 
eight  manufacturers  (Audi.  BMW, 
Jaguar.  Mercedes-Benz.  Peugeot.  Rolls- 
Royce,  SAAB,  and  VW)  are  currently 
installing  rear  seat  lap/shoulder  beltB  in 
most,  if  not  all  of  their  passenger  cars.  In 
addition,  General  Motors  has  begun 
installing  rear  seat  lap/shoulder  belts  as 
standard  equipment  in  several  if  its  1987 
models  and  plans  to  install  those  belts 
as  standard  for  all  its  passenger  vehicles 
during  the  1988-1989  time  frame. 

Several  other  vehicle  manufacturers 
have  recently  provided  the  Consumer 
Subcommittee  of  the  U.S.  Senate 
Committee  on  Commerce.  Science  and 
Transportation  with  information  about 
their  current  plans  to  install  rear  seat 
lap/shoulder  belts.  In  a  March  5,  1987 


hearing  before  the  Subcommittee, 
Chrysler  said  it  will  begin  phasing-in 
those  belts  in  the  1989  model  year  and 
also  plans  to  offer  a  dealer-installed 
retrofit  shoulder  belt  for  its  "current 
models  and  many  earlier  models.'  Fora 
told  the  Subcommittee  tnat  it  "presently 
equips  its  Merkur  XR4Ti  models  with 
three-point  safety  belts  in  the  rear 
outboard  seating  positions,  and  we  plan 
to  expand  the  use  of  these  systems 
during  the  next  few  years."  Ford  said  it 
is  also  "developing  dealer-instelled  rear 
lap/shoulder  belt  accessory  kits,  which 
we  plan  to  have  available  for  all  1988 
car  lines  during  the  model  year." 

Honda  informed  the  subcommittee 
that  it  "has  installed  rear  seat  lap/ 
shoulder  belts  in  its  Accord  model  since 
1982  and  in  the  Legend  since  its 
introduction  in  1986.  We  plan  to  rapidly 
phase-in  rear  seat  lap/shoulder  belts  at 
the  outboard  seating  positions  m  other 
models."  N'lssan  said  that  it  currently 
installs  rear  seat  iap/shoulder  bells  as 
standard  equipment  in  us  1987  Maxima 
models.  Nissan  also  said  that  its 
"current  plans  are  to  phase  in  real  lap- 
and-sboulder  belts  one  model  at  a  time. 
so  that  all  1990  model  year  passenger 
car  models  will  be  so  equipped.  Oar 
multi-purpose  passenger  vehicles  which 
have  rear  seating  positions  will  include 
the  real  iap-and-shoulder  belts  as 
standard  equipment  by  the  1991  model 
year."  Toyota  told  the  Subcommittee 
that  it  "intends  to  have  lap  and  shoulder 
belts  in  the  rear  outboard  seating 
position  as  standard  equipment  on 
Model  Year  1988  Cressida  and  Camry 
vehicles.  Rear  lap  and  shoulders  belts 
will  be  optional  equipment  on  all  other 
Model  Year  passengers  vehicle  and 
MPV's.  For  .Model  Year  1989.  passenger 
vehicles  and  MPV's  will  have  as 
standard  equipment  lap  and  shoulder 
belts  in  the  rear  outboard  positions." 

As  discussed  above  a  substantial 
percentage  of  the  manLifacturers 
producing  or  importing  vehicles  into  the 
U.S.  now  have  or  plan  to  install  rear 
seat  lap/shoulder  belts  in  their 
passenger  vehicles.  So  that  the  agency 
will  have  the  most  up-to-date 
information,  the  agency  requests 
manufacturers  that  have  not  yet 
announced  whether  they  wiU  install  rear 
seat  lap/shoulder  belts  to  provide  the 
agency  with  information  about  their 
current  plans,  including  information  on 
their  plans  for  MPV  s  light  trucks  and 
buses  as  well  as  passenger  cars. 

Dynamic  Testing 

Standard  No.  208  provides  that,  if  the 
automatic  restraint  requirement  is 
rescinded,  then  beginning  on  September 
1, 1989.  all  passenger  cars  with  manual 
lap/shoulder  belts  installed  in  the  front 


outboard  seats  must  meet  the  occupant 
protection  performance  requirements  »et 
for  automatic  restraint  in  a  30  mph 
frontal  barrier  crash.  The  agency  has 
proposed  applying  a  similar  requirement 
to  the  manual  lap/ shoulder  belts 
installed  in  the  front  outboard  seats  of 
light  trucks  and  MPVs.  Although  the 
agency  believes  it  is  appropriate  that 
rear  seat  lap/shoulder  belts  provide  the 
same  level  of  protection  as  front  seal 
lap/shoulder  belts.  NHTSA  does  not 
have  any  data  on  the  performemce  levels 
of  current  rear  seat  lap/shoulder  belt 
systems  in  vehicle  crash  tests.  NHTSA 
asks  commenters  to  provide  data  on  the 
result  from  sled  or  vehicle  crash  tests  in 
which  anthropomorphic  test  dummies, 
either  the  Part  572  Subpart  B  test  dummy 
or  the  newer  Hybrid  III  test  dummy, 
have  been  restrained  by  lap/shoulder 
belts  in  the  rear  seat. 

Comfort  and  Convenience 

In  November  1985.  NHTSA 
established  a  new  set  of  performance 
requirements  aimed  at  making  safety 
belts  easier  to  put  on  and  more 
comfortable  to  wear.  Several  of  those 
performance  requiremMits.  such  as  the 
requirements  in  S7.4.6  that  are  designed 
to  prevent  safety  belts  from  slipping 
between  the  seat  cushions,  apply  to  both 
the  front  and  rear  seats.  However,  the 
other  performance  requiremens  apply 
only  to  automatic  or  manual  lap/ 
shoulder  belts  installed  in  the  front  seat 
of  vehicles.  For  example.  S7.4.3  of  the 
standard,  which  limits  the  pressure  that 
can  be  exerted  by  the  shoulder  belt 
applies  to  safety  belts  in  the  front  seat 
Likewise,  the  safety  belt  retraction 
requirements  of  S7.4.5  apply  onJy  to  the 
front  seat.  NHTSA  requests  comments 
to  address  whether  the  agency  should 
consider  applying  the  comfort  and 
convenience  requirements  applicable  to 
front  seat  lap/shoulder  bells  to  rear  seal 
lap/shoulder  belts  installed  in  the  rear 
already  comply  with  the  front  seat 
comfort  and  convenience  requirements, 
and  the  costs  associated  with 
redesigning,  if  necessary,  rear  seat  lap/ 
shoulder  belts  to  comply  with  the  front 
seat  comfort,  and  convenience 
requirements. 

Regulaton,'  Impacts 

NHTSA  has  examined  the  potential 
impacts  of  this  rulemaking  action.  This 
advance  notice  of  proposed  rulemaking 
is  not  subject  to  Executive  Order  12291, 
since  that  order  applies  only  to  notices 
of  proposed  rulemaking  and  final  rule. 
However,  NHTSA  believes  that  this 
advance  notice  of  proposed  rulemaking 
does  concern  a  matter  in  which  there  is 
substantial  public  interest  which  makes 
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it  a  "significant"  rulemaking  action 
within  the  meaning  of  ?ht>  Department  of 

Tran.sporfation  8  n'^iiiciiiry  policies  and 
procedures   As  di.s<:n'.s(it  ,-  i:\\  in  this 
notice,  the  agency  h.i.s  prepari-'d.  and 
placed  in  the  public  docket,  the 
equiv.df'nt  of  H  [irpli.'Tiinary  regulatory 
impart  .ituiivsis  fir  :.Ms  rulemaking. 

Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted.  All  comments  must  be 
limited  not  to  exceed  15  pages  in  length. 
(49  CFT?  553.21)  Necessary  attachments 
may  he  app<'iuictl  to  these  submissions 
without  rngapii  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certaiifinformation  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submision,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiahty  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  Information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  pijssible.  comments  filed 
aftt-r  the  closing  date  will  also  be 
considi-red.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Persons  desiring  to  be  notified  upon 
receipt  of  their  comments  in  the  rules 
docket  should  enclose,  in  the  envelope 
with  their  comments,  a  self-address 
stamped  postcard.  Upon  receiving  the 
comments  the  docket  supervisor  will 
return  the  postcard  by  mail. 

(15  U.S.C.  1392.  1401. 1403, 1407;  delegation  of 
authority  at  49  CFR  1.50.) 


Issued  on  |une  11, 1987. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc  87-13690  Filed  6-15-87;  8:45  am] 

BILLING  COOC   4910-W-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  653 
lOockef  No   70616-7116] 

Red  Drum  Fishery  of  the  Gulf  of 
Mexico 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Proposed  rule. 

summary:  NOAA  issues  this  proposed 
ruif  amending  the  regulations  for  the 
Fishery  Management  Plan  for  the  Red 
Drum  Fishery  of  the  Gulf  of  Mexico 
(FMP).  The  proposed  rule:  (1) 
Establishes  primary  and  secondary 
fishing  areas  and  prohibits  harvest  of 
red  drum  from  secondary  areas,  (2) 
revises  the  quota  requirement  to  include 
allocations  for  shrimp  vessels  and 
recreational  fishing  vessels,  (3)  revises 
the  closure  requirement  to  apply  to 
shrimp  and  recreational  vessels,  (4) 
prohibits  the  sale  of  fish  landed  under 
the  bag  limit,  (5)  requires  that  fish  be 
landed  in  conformance  with  State  laws, 
and  (6)  revises  the  allocation  procedure. 
The  intended  effect  is  to  integrate  State 
and  Federal  management  and  to  prevent 
overfishing  while  achieving  optimum 
yield  (OY)  from  the  red  drum  fishery  on 
a  continuing  basis. 
DATE:  Written  comments  on  the 
p.rupust'd  rule  will  be  received  until 
Saturday.  July  25, 1987. 
ADDRESS:  Comments  on  the  proposed 
rule  and  requests  for  copies  of 
Amendment  I  and  its  associated 
documents  should  be  sent  to  William  R. 
Turner,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St  Petersburg.  Fl  33702. 

FOR  FURTHER  INFORMATION  CONTACT: 

V\i;;i,i;rH   TunirT  Hi:l  Hw.K.rj.: 

SUPPLEMENTARY  INFORMATION:   Ih.' 

Secretary  of  Commerce  (Secretary) 
prepared  the  FMP  under  section  304(c) 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson)  Act). 
Implementing  regulations  (51  FR  46678, 
December  24, 1986)  were  effective 
December  19,  1986.  Earlier,  the  Secretary 
promulgated  an  emergency  rule  (51  FR 
23553,  lune  30.  1986)  that  limited 
directed  net  harvest  of  red  drum  from 
the  exclusive  economic  zone  (EEZ)  to 


one  million  pounds  during  its  90-day 
effective  pt-nod  (June  25  to  September 
23,  1986):  it  also  limited  non-directed 
fisheries  (incidental  bycatihl  to  five 
percent  of  red  drum  by  weight  of  the 
total  catch  aboard  a  vessel.  The  directed 
fishery  was  closed  on  |uly  20,  1986  (51 
FR  2t'>554.  [uly  24,  1986:  corrected  at  51 
FR  2''4K).  July  31,  198t)|  The  Secretary 
extended  the  emergency  rule  (51  FR 
34220.  September  26,  1986)  for  a  second 
90-day  penod,  until  December  22. 1986. 

The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  prepared 
Amendment  1  to  the  F'MP  and  this 
proposed  rule  to  amend  the  regulations 
implementing  the  VSW.  Utilizing  the 
advice  and  expertise  of  its  Scientific  and 
Statistical  Committee  (SSC)  and  its  Red 
Drum  Advisory  Panel  (.-XP),  the  Council 
has  revised  and  restated  the 
management  unit,  problems  in  the 
fishery,  management  objectives.  OY,  the 
procedure  for  specifying  harvest  levels 
from  the  EEZ,  allowable  harvest  levels, 
and  other  provisions  of  the  FMP. 

Management  Unit 

Amendment  1  divides  the  ElEZ  into 
areas  for  which  management  measures 
differ.  These  areas  consist  of  a  "primary 
area",  the  EEZ  between  the  Florida/ 
Alabama  border  and  the  Texas/ 
Louisana  border,  and  two  "secondary 
areas",  the  EKZ  off  Florida  and  the  EEZ 
off  Texas  (Figure  2)  Retention  or 
harvest  of  red  drum  from  the  secondary 
areas  will  be  prohibited.  This  rule 
applies  only  to  these  areas,  unless 
otherwise  specified  T?ie  States  will  be 
requested  to  adopt  compatible 
regulations  for  their  fisheries  where 
applicable. 

Different  management  measures  in  the 
primary  and  secondary  areas  are  based 
on  differing  historic  stock  trends  in  the 
fishery,  differing  geographic 
jurisdictional  limits,  and  other 
socioeconomic  considerations. 
Historically,  more  than  98  percent  of 
catch  in  the  FI2.  has  been  from  NMFS 
statistical  areas  11  through  16  (Figure  2) 
off  Alabama,  Mississippi,  and  Lousiana 
(see  8-10  and  12-1  in  the  FMP). 
Biological  and  fishery  data  suggest  that 
there  is  no  significant  migration  and 
mixing  of  offshore  adult  fish.  They  also 
suggest  that  there  is  a  hiKher  standing 
stock  abudance  of  adults  in  the  primary 
area  than  in  the  secondary  areas,  which 
probably  results  from  a  higher  historical 
escapement  rate  of  juveniles  (or 
subadults)  from  the  estuarine  areas 
inshore  of  the  primary  area 
(Amendment  1,  section  12.2). 

Conversely,  fishing  and  total  mortality 
rates  for  the  west  coast  of  Florida, 
derived  from  tagging  studies  conducted 


in  the  early  1960s,  were  extremely  high, 
suggesting  a  low  escapement  rate  (less 
than  one  percent  of  each  year  cbss)  to 
the  offshore  spawning  stock  biomass 
(SSB)  even  at  that  time.  No  harvest 
restrictions  were  applied  to  the  Florida 
fishery  until  1984,  even  though  fishing 
pressure  in  terms  of  participants 
increased  significantly  over  the  two 
decades.  Similarly,  historic  mortality 
rates  in  the  Texas  fishery  were  high  and 
escapement  was  low.  The  much  more 
limited  data  from  other  States  suggests  a 
higher  historic  escappment  rate.  These 
data  suggest  a  longer-term  reduced 
escapement  from  Texas  and  Florida 
fisheries  which,  considering  that  the  fish 
live  25  years  or  more,  should  have 
resulted  in  reduced  SSB  offshore. 

In  addition  to  these  apparent 
differences  in  stock  structure,  both 
Texas  and  Florida  have  fishery 
jurisdictions  of  nine  nautical  miles, 
versus  three  nautical  miles  for  the  other 
States.  Therefore.  Texas  and  Florida 
exercise  control  over  a  greater  portion 
of  the  offshore  SSB.  Both  Texas  and 
Florida  currently  prohibit  harvest  of 
adult  fish:  there  is  a  complete 
moratorium  on  all  harvest  in  Florida. 
The  Council,  desiring  to  support  these 
State  programs  to  restore  the  SSB, 
approved  the  management  measure  for 
the  secondary  areas  where  retention  of 
red  drum  is  prohibited.  Since 
historically,  98  percent  of  all  catch  in  the 
EEZ  has  come  from  the  primary  area, 
the  Council  felt  that  economic 
considerations  also  supported  the 
division  into  primary  and  secondary 
areas.  From  a  sociological  standpoint, 
only  fishermen  fishing  the  primary  area 
had  a  historic  dependence  on  the  F.F7. 
fishery. 

Problems  in  the  Fishery 

The  problems  in  the  fishery  identified 
by  the  Council  are  as  follows:  (1)  Intense 
fishing  mortality  on  the  inshore  juvenile 
red  drum  population,  resulting  in 
decreased  recruitment  to  offshore 
spawning  stock,  will  likely  cause 
eventual  recruitment  failure,  if  not 
corrected,  (2)  the  potential  for 
recruitment  overfishing  from  reduction 
of  the  offshore  spawning  stock  by 
increased  offshore  fishing  mortality;  (3) 
uncertainty  regarding  the  condition  and 
age  composition  of  the  offshore 
spawning  stock,  and  the  size  of  such 
stock  necessary  to  provide  optimum 
recruitment  to  and  maintenance  (or 
restoration)  of  the  inshore  populations: 
(4)  increasing  demand  for  red  drum  and 
increasing  competition  among 
har\'esters  of  the  resource:  (5) 
inconsistency  between  State  and 
Federal  government  measures  which 
may  reduce  enforceability  of  regulations 


and  which  could  result  in  inadequate 
protection  of  red  drum  resources  in  both 
State  and  Federal  waters,  and  (6)  a 
historic  and  continuing  trend  in 
degradation  and  reduction  of  red  drum 
habitat. 

The  higher  fishing  mortality 
historically  characteristic  of  the  Texas 
and  Florida  fisheries  appears  to  have 
become,  or  is  becoming,  characteristic  of 
the  entire  inshore  fishery  in  state  waters 
(See  section  5  14  4  of  the  FMP),  This 
causes  concern  for  the  long-term 
stability  of  the  SSB,  which  has  been 
declining  due  to  decreased  recruitment 
(escapement)  to  the  SSB.  Also,  the  SSB 
has  been  impacted  by  the  greatly 
increased  level  of  fishing  mortality  in 
the  EEZ  during  1985  and  1986  (12  million 
pounds),  raising  the  potential  for 
recruitment  overfishing  of  the  SSB. 
Additional  scientific  information  is 
needed  to  clarify  the  current  size  of  the 
SSB,  its  relation  to  virgin  SSB  (before 
exploitation),  and  the  size  of  the  SSB 
that  must  be  maintained  to  optimize 
recruitment  to  the  inshore  fisheries. 
Until  these  data  becom^"  available,  there 
is  considerable  uncertainty  about  the 
condition  of  the  SSB  and  the  risk 
associated  with  continuing  harvest  of 
the  SSB,  especially  from  the  secondary 
areas.  Degradation  of  inshore  habitat 
has  also  reduced  its  capability  to 
support  a  population  of  juveniles 
comparable  to  that  supported  in  earlier 
years. 

Because  of  changing  market 
conditions,  increased  consumer  damand 
for  red  drum,  and  the  continually 
increasing  migration  of  human 
populations  to  the  coastal  areas  of  the 
Gulf  States  there  is  increasing  demand 
for  red  drum  by  recreational  and 
commercial  fishermen.  The  result  is 
increased  competition  and  inability  of 
the  stock  to  satisfy  the  harvesting 
capacity  of  the  fisheries  without  being 
overfished.  Therefore,  increased  State 
and  Federal  regulation  of  the  fisheries  is 
required.  Additional  social  and 
economic  information  is  needed  to 
clarify  the  value  of  red  drum  to  each 
user  group.  Until  these  data  become 
available,  the  effect  of  regulations  on 
the  value  of  the  resource  to  society  will 
remain  unknown.  The  current 
inconsistencies  in  management  between 
State  and  Federal  regulatory  entities 
may  result  in  poor  enforceability  of 
existing  regulatory  measures  and 
inadequate  protection  of  the  stock. 

Management  Objectives 

The  proposed  management  objective 
of  .■\niend:nent  1  are  as  follows:  (1) 
Cooperatively  with  the  States,  provide 
at  least  a  20  percent  level  of  escapement 
of  juvenile  red  drum  to  the  offshore 


spawning  stock,  and  control  offshore 
fishing  mortality  to  assure  optimum 
recruitment  and  enhancement  of  the 
inshore  and  offshore  populations.  (2) 
establish,  implement  and  maintain 
research  and  data  gathering  programs  so 
appropriate  date  will  be  available  to 
formulate  management  measures  and 
monitor  the  condition  of  the  stock,  (3)  if 
a  total  allowable  catch  (TAC)  is 
determined  which  provides  for  catch  in 
the  EEZ,  allocate  the  EEZ  portion  of  the 
TAC  fairly  among  users  of  the  resource, 
(4)  maximize  the  economic  and  social 
benefits  of  the  resources  to  the  nation, 
and  (5)  identify  and  encourage  actions 
which  conserve,  restore,  and  enhance 
the  red  drum  habitat. 

In  addressing  objective  (1),  the 
Council  has  requested  the  States  to 
modify  their  rules  regulating  the 
fisheries  in  their  waters  to  achieve  a 
minimum  escapement  of  juveniles  to  the 
offshore  SSB  of  20  percent  of  the  number 
that  would  have  escaped  had  there  been 
no  inshore  fishery.  The  Council's  SSC 
(Minutes,  September,  1986)  and  NMFS 
(see  sections  5,3.1  and  5.5  in  the  FMP) 
concluded  that  the  SSB  should  not  be 
reduced  below  20  to  40  percent  of  the 
stock  size  before  exploitation  (virgin 
biomass).  They  also  concluded  that 
current  inshore  exploitation  rates  are 
and  have  been  higher  than  the  level 
which  maintain  the  SSB  at  20  to  40 
percent  of  virgin  biomass  and,  if  these 
exploitation  rates  are  not  reduced,  the 
spawning  stock  will  be  overexploited. 
even  if  no  fishing  occurs  on  the  offshore 
SSB.  The  Council  has  proposed  the  20 
percent  minimum  escapement  as  an 
interim  target  level,  realizing  that  in  the 
long  term  the  percentage  may  have  to  be 
increases  to  assure  the  stability  of  the 
SSB.  In  computing  the  maximum 
sustainable  yield,  (MSY),  a  spawming 
stock  biomass  per  recruit  (SSBR)  ratio  of 
30  percent  as  used  (see  FMP  section 
5.3.3.  of  the  FMP).  The  Council  has 
included  (Amendment  1,  section  12.6.2) 
procedures  for  an  annual  stock 
assessment  and  an  assessment  of 
juvenile  escapement  by  State.  These 
assessments  will  keep  the  Council 
apprised  of  the  status  of  the  SSB  and  the 
need  for  increased  escapement  levels. 
To  achieve  the  20  percent  target  level  of 
escapement,  each  State  will  have  to 
assess  its  current  escapement  and 
adjust  its  rules.  Since  current 
escapement  levels  differ  by  State,  the 
rules  necessary  to  attain  this  20  percent 
escapement  will  vary.  The  Council  will 
control  fishing  on  the  SSB  through  this 
Amendment  1  and  subsequent  FMP 
amendments.  To  assess  the  condition  of 
the  stock,  specify  the  acceptable 
biological  catch  (ABC)  range,  set  TAC, 
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and  idf'ntiiy  the  six  iai  <ind  economic 
impacts,  a  comprfhensive  and 
continuing  rf'SfHn:h  anii  li.n.i  tcttheniig 
prinjTfim  is  r*'(^!iirfii 


hnrv  fs'  iii).; 


Mll!V    •:' 

en  ,.il  use  groups 


ri'(  rt'-ilioiM  ;  itni!  '  j  i 
kl'i  ally  fx.(  ffiis  Ifv  Hlnii'v  of  the 
risoan.f  '.u  .sa'.i.s.'y  tiie  potential  demand 
li  unregulated  harvesting  were  allowed. 
C^urrt'i^.r  stnrk  i^^sfssmr'nts  indicate  that 
the  rt'soiU'  *'  i.-i      .rnr.Uv  fully  exploitcii 
or  overexpr  .'.-.j  !:  iiiu^.'Min  much  (or 
all)  of  its  rinji^r  \:.  .u  .;^  -i'::!^  TAG,  the 
Council  will  attempt  to  maximize  the 
economic  and  social  benefits  to  the 
Nation.  The  Council,  through  its  Habitat 
and  Environmental  Protection 
Committee  and  Advisory  Panels,  will 
continue  to  address  habitat  issues  to 
prevent,  reduce,  or  mitigate  man-made 
alterations  to  red  drum  habitaL 

Optimum  Yield  (0\') 

OY  is  defined  as:  (1)  All  red  drum 
rt-creationally  and  commercially 
harvested  from  State  waters  and  landed 
consistent  with  State  laws  and 
regulations,  under  a  goal  of  allowing  20 
!)ercent  escapement  of  the  juvenile 
population,  and  (2)  all  red  drum 
commercially  or  recreationally 
harvested  from  the  primary  area  of  the 
EEZ,  under  'he  !  AC  and  allocations 
specified  acconiuij?  to  the  FMP,  and  a 
zero  retention  IpvpI  from  the  secondary 
areas  of  the  EEZ. 

This  statement  of  OY  acknowledges 
that  the  optimum  harvest  level  from 
State-controlled  fisheries  is  consistent 
with  obtaining  an  excapement  level  of 
juveniles  to  the  SSB  of  20  percent  of 
those  that  would  have  escaped  if  there 
hu)  been  no  fishery,  to  assure  long-term 
stabilization  of  the  SSB  throughout  its 
range.  Consistent  with  this  goal  is  the 
OY  statement  limiting  offshore  harvest 
to  the  primary  area  and  within  the  TAC 
range  set  by  the  Council.  Historically, 
escapement  to  the  SSB  in  the  EEZ  from 
waters  bordering  the  secondary  areas 
has  been  less  than  from  waters 
bordering  the  primary  area.  Data  on  red 
drum  migration  suggest  little  or  no 
mixing  of  the  SSB  between  these  areas. 
Therefore,  the  prohibition  on  retention 
from  the  secondary  areas  in  consistent 
with  State  and  Federal  actions  to 
increase  the  SSB  in  these  areas. 

Procedure  for  Specifying  Harvest  Levels 

The  FMP  procedure  for  specifying 
harvest  and  allocation  levels  by  notice 
in  the  Federal  Register  by  the  Regional 
Director  (RD)  v\    :   !  f  revised  by 
Amendment  1 

The  FMP  procedure  was  rejected 
because  it  addresses  only  the  directed 
and  non-directed  commercial  fishery 
allocations  and  because  the  RD  sets  the 


harvest  levels.  The  preferred  aUfrnative 
allows  the  Council  to  .set  allocations  by 
an  FMP  amendment  after  considering 
new  stock  assessment  information, 
recommendations  of  its  AP  and  SSC. 
and  public  comment.  The  proposed  FMP 
amendment  process  allows  the  Council 
to  update  and  revise  the  FMP  based  on 
new  information  and  to  formulate 
allocations  hasr-d  on  analysis  of  the  new 
scientific  intorr.i'ion.  social  and 
economic  imp.'.  '^    f  litematives.  and 
public  input.  Th<'  jr.  sent  FMP  procedure 
sets  a  TAC  for  the  entire  KF'Z  whereas 
under  Amendment  1.  TAC  wili  tie  set 
only  for  the  primary  area  because 
scientific  information  indicates  that  the 
SSBs  of  the  secondary  areas  have  been 
significantly  reduced  due  to  long-term 
high  inshore  fishinR  mnrtalify. 

Allowable  liarveKt  l^vclii 

'Hie  pnm.irv  area  i)f  'h.e  Y.V.V  will 
re':i.iii;  (iMUfd  -o  ilire^  !.  li  n  ;:!;'!■■'-'    al 
harvest  uillu  "liih  !im.'  ah  '••..>•  S'rt'fS 
bonicnng  the  pnmarv  area  have 
HMa:iied  a  minmuim  a^s^rt'sate 
escapement  of  juveniles  ^f  Jii  ;>»^rcent  of 
each  year-class  Thi-  in<  ;  len'ai  Iv'  atch 
quota  of  red  drum  f  ir  the  ru  n  .iin  .  ted 
commercial  fiKher*  'exr.;i(iink;  shnrnf 
vessels)  of  100. (MX)  pt  uiHis  estahiis.hed 
by  the  FMl'  is  maintained  hut  such  fish 
must  be  landed  in  (  nnf  irn..irv  e  with 
State  laws.  The  inc  idenia-  i'v  ■  .i'   h 
quota  for  shnmp  ves.sei.s  .)f  .:iMV,»n 
pounds  esiahiishei!  i  \  'he  lA!!'  ;s 
maintained;  it  nuis'  he  hi  '.'e,;    r 
conformance  with  Sta'.  iaw*   Incidental 
bycatch  of  red  dnirn  in  the  shnmp 
fishery  anti  the  n  ui  <\  •'■•  'ed  .  simrnercial 
fishery  is  defined  is  ;■  ><  .'X'  .■-■dnitf  five 
percent  liy  weight  of  the  total  catch 
landed  for  each  trip.  The  recreational 
harvest  from  the  primary  area  of  the 
EEZ  will  be  limited  to  one  red  drum  per 
person  per  trip  which  must  be  landed  in 
conformance  with  State  laws.  Sale  of 
fish  landed  under  the  bag  limit  is 
prohibited.  All  annual  harvest  levels 
will  remain  unchanged  until  new 
allocations  are  specified  through  a 
subsequent  FMP  amendment.  No 
retention  of  red  drum  will  he  allowed  in 
or  from  the  secondary  areas  of  the  EEZ. 

After  reviewing  the  stock  assessment 
information,  the  Council's  SSC 
concluded  that  the  high  rate  of  inshore 
fishing  under  equilibnum  yield 
conditions  has  reduced  or  will  reduce 
the  SSB  below  an  amount  where 
recruitment  overfishing  occurs.  They 
further  concluded  that  the  SSB  will 
continue  to  decline  over  time  from 
fishing  mortality  in  State  waters  and 
offshore  natural  mortality  even  if  no 
fishinc   '<  <  srs  m  the  KFJ.  TTie  States 
have  b«ttn  requested  to  modify  their 
rules  to  achieve  a  minimum  20  percent 


escapement  of  juveniles  to  the  offshore 
SSB,  so  that  the  trends  delected  by  the 
SSC  are  alleviated.  Corrective  actions 
by  the  States  have  been  initiated.  The 
benefits  of  these  actions  would  be 
minimized  or  greatly  delayed  if 
significant  harvests  of  red  drum  from  the 
EEZ  are  allowed.  "Hie  Council  has. 
therefore,  taken  a  prudent  conservation 
position  by  prohibiting  directed 
commercial  harvest  from  the  primay 
area  until  the  desired  escapement 
occurs  and  by  prohibiting  any  harvest 
from  the  secondary  areas,  where  the 
SSB  has  been  more  severly  impacted. 
The  Council  recognized  that, 
historically,  red  drum  are  taken  from  the 
EEZ  as  bycatch  in  the  shrimp  fishery 
and  that  red  drum  have  been  and  will  be 
taken  by  commercial  vessels  targeting 
other  species.  Therefore,  the  Council 
retained  a  :vy)  t)iK)  pnund  allowance  for 
such  bycatch  [.aiRiusKu  must  be  in 
conformance  with  Slate  laws  so  that 
State  restoration  efforts  are  not 
circumvented  I-andmgs  of  bycatch  will 
be  prohibited  when  the  20a000-pound 
and  the  100,000-pound  quotas  are 
reached  for  the  shrimp  fishery  and  the 
non-directed  commercial  fishery, 
respectively. 

As  provided  for  under  the  FMP.  the 
one-fish  recreational  bag  limit  is 
anticipated  to  result  m  a  harvest  of 
325,000  pounds  which  is  limost  equal  to 
the  allowable  r  omrnen  i  i;  bycatch 
harvest  of  «»).uk)  pounds.  The  bag  limit 
will  become  zer"  when  the  325.000- 
pound  qui!  I  I,'  'ea  r-e(i  The  risk 
analyses  ot  t,',i  htucK  assessment  show 
significant  risk  to  the  SSB  associated 
with  harvest  levels  as  high  as  the  middle 
of  the  range  of  ABC  (0.34-2.5  million 
pounds).  The  combined  recreational  and 
commercial  allocations  of  625,000 
pounds  are  one-fourth  of  the  maximum 
level  of  ABC.  To  allow  harvest  beyond 
this  level,  considering  the  risk,  would 
not  be  in  the  best  interests  of  the 
resource. 

Exemption  From  State  Laws 

The  FMP  sec'.ion  (12.6.9)  providing  for 
exemption  from  State  laws  is  deleted  by 
Amendment  1,  This  section,  which 
provided  an  exemption  to  State  landing, 
possession,  or  sales  laws  for  fish  legally 
harvested  from  the  EEZ,  would  result  in 
supercession  of  State  laws  which  are 
designed  to  rebuild  and  maintain  the 
stock.  It  is  deleted  because  such  a 
measure  would  adversely  affect  the 
cooperative  State/Federal  approach  to 
restoration  and  maintenance  of  the 
stock  proposed  under  this  amendment.  It 
is  not  necessary  since  section  12,6  6  of 
the  amendment  provides  for  marketing 
fish  caught  in  the  directed  commercial 


fishery  in  the  EFJ'.  (when  that  fishery  is 
allowed)  by  requiring  a  documentation 
trail  for  legally  harvested  fish.  This 
provision  of  the  regulations  at 
§  653.22(h)  is  reserved  until  a  quota  is 
provided  for  that  fishery. 

The  proposed  rule  differs  from  that 
submitted  by  the  Council  in  that  the 
definition  of  "Dealer"  in  §  653.2  has 
been  omitted  to  avoid  the  unintended 
and  unnecessary  expansion  of  the  FMP's 
currently  approved  reporting  system. 
This  action  is  consistent  with  ■, 

Amendment  1. 

Classification 

Section  304(a)(l)(C)(ii)  of  the 
Magnuson  Act,  as  amended  by  Pub.  L 
99-659,  requires  the  Secretary  to  publish 
regulations  proposed  by  the  Council 
within  15  days  of  receipt.  At  this  time 
the  Secretary  has  not  determined  that 
the  FMP  amendment  these  rules  would 
implement  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
law.  The  Secretary,  in  making  that 
determination,  will  take  into  account  the 
data,  views,  and  comments  received 
during  the  comment  period. 

The  Council  prepared  an 
environmental  assessment  (EA)  for 
Amendment  1  and  concluded  that  there 
will  be  no  significant  impact  on  the 
environment  as  a  result  of  this  rule.  You 
may  obtain  a  copy  of  the  EA  from  the 
Southeast  Region  of  NMFS  (see 
ADDRESS). 

The  Administrator  of  NOAA 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  the  preparation 
of  a  regulatory  impact  analysis  under 
Executive  Order  12291.  The 
amendments  management  measures  are 
designed  to  maintain  the  productivity  of 
each  user  group  to  the  maximum  extent 
possible  while  preventing  overfishing  of 
and  restoring  the  red  drum  stock.  The 
major  benefit  of  this  rule  is  restoration 
and  maintenance  of  the  red  drum  stock. 

The  Council  prepared  a  supplemental 
regulatory  impact  review  (SRIR)  which 
concluded  that  this  proposed  rule  will 
have  the  following  economic  effects. 
Greater  long-term  benefits,  in  terms  of 
overall  poundage  produced,  will  result 
than  from  the  other  alternatives.  The 
impact  of  the  prohibition  of  harvest  from 
the  secondary  areas  is  expected  to  be 
negligible  since,  historically,  98  percent 
of  recreational  and  commercial  catch 
from  the  EEZ  has  been  from  the  primary 
area.  The  impact  of  a  bag  limit  of  one 
fish  and  the  impact  of  prohibiting 
directed  commercial  fishing  for  red 
drum,  continued  in  Amendment  1,  were 
described  in  the  RIR  and  initial 
regulatory  flexibility  analysis  (IRFA).  No 
additional  costs  to  participants  for 
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permits  are  anticipated  as  a  result  of  the 
amendment. 

Federal  enforcement  costs  of  the 
regulatory  actions  are  not  changed  by 
the  proposed  rule.  Annual  State 
enforcement  costs,  estimated  to  be  as 
high  as  $1  million,  are  anticipated  to  be 
significantly  reduced  by  deletion  of  the 
FMP  exemption  to  State  laws. 

You  may  obtain  a  copy  of  the  RIR/ 
IRFA  for  the  FMP  and  SRIR  from  the 
Southeast  Region  of  NMFS  (see 
ADDRESS; 

The  proposed  rule  is  exempt  from  the 
procedure  of  Executive  Order  12291 
under  section  8(a)(2]  of  that  order.  It  is 
being  reported  to  the  Director,  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  it  is  not  possible  to 
follow  procedures  of  the  order. 

The  Council  prepared  an  IRFA  as  part 
of  the  SRIR  which  concluded  that  this 
proposed  rule  will  have  an  insignificant 
effect  on  fishing  entities.  These  effects 
are  included  in  the  SRIR.  which  is 
summarized  above.  The  General 
Counsel  has  certified  to  the  Chief 
Counsel  for  Advocacy,  Small  Business 
Administration,  that  the  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  is  because  the  only  action 
of  consequence  in  Amendment  1  is  the 
deletion  of  the  exemption  from  State 
landing  laws.  Although  fishermen  will 
now  be  required  to  conform  to  State 
law,  landings  will  not  be  affected  since 
harvesting  will  be  permitted  in  those 
States  (Alabama,  Mississippi,  Louisiana) 
where  98  percent  of  the  historical  catch 
has  occurred,  and  fish  can  continue  to 
be  landed  where  permitted  by  State  law. 
The  action  will  enhance  enforcement 
activities  and  will  provide  benefits  in 
the  form  of  an  improved  resource  and 
higher  landings  in  the  long  term. 

This  rule  does  not  contain  a  collection 
of  information  requirement  subject  to 
the  Paperwork  Reduction  Act  (PRA). 
Other  collection-of-information 
requirements  of  the  FMP  have  been 
approved  under  OMB  Control  Number 
0648-0177. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  Florida, 
Alabama,  Mississippi,  and  Louisiana. 
Texas  does  not  have  an  approved 
coastal  zone  management  program. 
These  determinations  have  been 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  ,'\ct. 

List  of  Subjects  in  50  CFR  Part  653 

Fish,  Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 
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Dated:  June  11, 1987. 

James  E.  Douglas,  Jr., 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  Part  653  is  proposed  to  be 
amended  as  follows: 

PART  653— RED  DRUM  FISHERY  Of 
THE  GULF  OF  MEXtCO 

1.  The  authroity  citation  for  Part  653 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  el  seq. 

2.  Section  653.1  is  revised  to  read  as 
follows: 

§6c3i     Purpose  and  »coc>€. 

(aj  The  purpose  of  this  part  is  to 
implement  the  Fishery  Management 
Plan  for  the  Red  Drum  Fishery  of  the 
Gulf  of  Mexico  as  prepared  by  the 
Secretary  of  Commerce  and  amended  by 
the  Gulf  of  Mexico  Fishery  Management 
Council. 

(b)  The  regulations  of  this  part,  except 
for  §§  653.5  and  653.22(g),  apply  only  to 
the  fishery  in  the  EEZ  in  the  Gulf  of 
Mexico. 

(1)  The  reporting  requirements  in 

§  653.5  apply  to  vessels  and  persons  in 
the  fishery  in  both  the  EEZ  and  State 
jurisdictions. 

(2)  Section  653.22(g)  provides  that  red 
drum  from  the  EEZ  must  be  landed  in 
conformance  with  law  of  the  State 
where  landed. 

3.  In  §  653.2,  a  phrase  is  added  to  the 
definition  for  Exclusive  economic  zone 
(EEZ)  between  the  word  "means"  and 
the  word  "that"  and  new  definitions  for 
Primary  area,  Secondary  areas,  and 
Total  allowable  catch  (TAC)  are  added 
in  alphabetical  order  to  read  as  follows: 

§  653.2     Definitions. 

•  •  *  •  * 

Exclusive  economic  zone  (EEZ)  means 
the  zone  established  by  Presidential 
Proclamation  5030,  dated  March  10, 
1983,  and  is  that  *   *  * 


Primary  area  means  the  EEZ  seaward 
of  the  fishery  jurisdictions  of  the 
Alabama,  Mississippi,  and  Louisiana 
and  bounded  on  the  east  by  a  line 
directly  south  from  the  boundary 
between  Alabama  and  Florida 
(87''3106  '  W.  longitude)  to  its 
intersection  with  the  outer  limit  of  the 
EEZ  and  on  the  west  by  a  line, 
comprising  the  boundary  between  Texas 
and  Louisiana  (midpoint  of  the  pass  to 
Sabine  Lake  to  29°32.1'  N.  latitude, 
93''47.7'  W.  longitude)  and  thence 
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directly  south  to  its  intereection  with  the 
outer  limit  of  the  EEZ  (Figure  2). 

*        *        *        •        • 

Secondary  areas  means  (1)  the  EEZ  in 
the  Gulf  of  Mexico  seaward  of  the 
fishery  jurisdiction  of  Florida  and  (2)  the 
EEZ  seaward  of  the  fishery  jurisdiction 


of  Texas,  with  boundaries  as  described 
for  the  primary  area  (Figure  2). 

•        •        *        *        * 

Total  allowable  catch  (TAC)  means 
the  maximum  permissible  annual 
harvest  from  the  primary  area  set  from 
within  or  below  the  ABC  range  after 


consideration  of  biological,  economic, 
and  social  factors  and  the  risk  of 
inducing  recruitment  overfishing 
associated  with  that  harvest  level. 
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4.  In  i  653.3,  u  new  paragraph  (d)  is 
added  In  rpiid  us  fullows: 

§  653.3     Relation  to  otner  laws. 
•  •  •  *  • 

(d)  Persons  landing  red  drum  from  the 
n(jn-directed  commercial  red  drum 
fishery  or  from  shrimp  vessels  as 
bycatch,  or  from  recreational  fishing 
must  comply  with  the  landing, 
possession,  and  other  fishery  laws  of  the 
State  where  landed. 

5.  In  S  653.4,  paragraph  (a)  is  revised 
f-1  road  '!<'  foii^wfl- 

§  653.4     Permits  and  (eea. 

(a)  Applicability.  A  permit  is  required 
for  a  vessel  fishing  in  the  EEZ  in  the 
non-directed  commercial  red  drum 
fishery  which  possesses  or  lands  red 

drum. 

***** 

6.  In  §  653.7.  paragraph  (a)(1)  is 
revispfi  •■'  ■■"  vl  t"  follows: 

§$53.7     Pronibitions. 

(a)*   •    * 

(1)  Fish  for,  take,  retain,  or  land  red 
drum  in  the  non-directed  red  drum 
commercial  fishery  without  a  permit  as 
required  by  §  653.4(a).  or  in  violation  of 
the  Magnuson  Act,  this  part,  or  any 
regulation  or  permit  issued  under  the 
Magnuson  Act  or  this  part; 
***** 

7.  In  §  653.21.  the  section  title  and 
paragraph  (b)  are  revised  and  new 
paragraphs  (c).  (d)  and  (e)  are  added  to 
read  as  f()!l'-.v'<- 

§  653.21     Quota*. 

.  •  •  *  * 

(b)  The  total  allowable  harvest  of  red 
drum  for  the  non-directed  commercial 
red  drum  fishery  in  the  primary  area  is 
100,000  pounds  for  each  fishing  season 
[as  specified  in  §  653.20). 

(c)  The  total  allowable  harvest  of  red 
drum  for  shrimp  vessels  taking  red  drum 
as  incidental  bycatch  in  the  primary 
area  is  200,000  pounds  for  each  fishing 
season. 

(d)  The  total  allowable  harvest  of  red 
drum  for  persons  fishing  recreationally 
in  the  primary  area  is  325.000  pounds  for 
each  fishing  season. 

(e)  The  TAG  in  the  primary  area  is 
625,000  pounds  for  each  fishing  season. 

8.  Section  653.22  is  revised  to  read  as 
follows: 

§  653.22    Harvest  and  landing  limitations. 

(a)  Harvest  from  secondary  areas.  No 
red  drum  may  be  harvested  from  or 
possessed  in  the  secondary  area.  Red 
drum  caught  in  the  secondary  areas 
must  be  released  immediately  with  a 
minimum  of  harm. 


(b)  Directed  cuiumervial  red  drum 
fishery.  No  red  drum  may  be  harvested 
from  the  primary  area  in  the  directed 
commercial  red  drum  fishery. 

(c)  Non-directed  commercial  red  drum 
fishery  and  shrimp  vessels.  A  vessel 
fishing  for  shrimp  or  in  the  non-directed 
commercial  red  drum  fishery  taking  red 
drum  as  an  incidental  bycatch  may  not 
land  red  drum  in  excess  of  five  percent 
of  the  total  weight  of  all  other  fish  and/ 
or  shrimp  on  board.  Such  a  vessel  must 
conduct  its  operations  in  a  way  that 
minimizes  wastage  of  red  drum. 

(d)  Recreational  red  drum  fishery.  A 
person  fishing  recreationally  may  not 
possess  red  drum  in  or  from  the  primary 
area  in  excess  of  one  red  drum  per 
person  per  trip.  Red  drum  in  excess  of 
this  bag  limit  must  be  released 
immediately  with  a  minimum  of  harm. 
Red  drum  harvested  under  the  bag  limit 
may  not  be  sold. 

(e)  Transfer  at  sea.  Red  drum 
harvested  from  or  possessed  in  the  EEZ 
may  not  be  transferred  from  a  fishing 
vessel  to  any  other  vessel. 

(f)  Red  drum  possessed  in  the  EEZ,  or 
harvested  from  the  primary  area  and 
landed,  must  have  heads  and  fins  intact. 

(g)  The  landing  and  possession  laws 
of  the  State  where  landed  will  apply  to 
red  drum  taken  from  the  primary  area 
by  a  shrimp  vessel,  by  a  vessel  in  the 
non-directed  commercial  red  drum 
fishery,  and  by  a  recreational  fishing 
vessel. 

(h)  Landing  restrictions  for  directed 
commercial  red  drum  fishery. 
[Reserved] 

9.  In  §  653.23,  paragraph  (b)  is  revised 
and  a  new  paragraph  (c)  is  added  to 
read  as  follows: 

§  653.23    Closures. 

(b)  The  Secretary,  by  publishing  a 
notice  in  the  Federal  Register,  will 
prohibit  the  landing  of  red  drum  from 
the  non-directed  commercial  red  drum 
fishery  or  by  shrimp  vessels  when  the 
respective  quota  as  specified  in 

§  653.21(b)  or  (c)  is  reached  or  is 
projected  to  be  reached. 

(c)  The  Secretary,  by  publishing  a 
notice  in  the  Federal  Register,  will  set 
the  recreational  bag  limit  specified  in 
§  653.22(d)  to  zero  when  the  quota 
specified  in  §  653.21(d)  is  reached  or  is 
projected  to  be  reached. 

10.  Section  653.24  is  revised  to  read  as 
follows: 

§  653.24  Allovvable  catcfi  and  a.  ocation 
procedures. 

(a)  Prior  to  October  1  each  year,  the 
Center  Director  will 

(1)  Update  the  stock  assessment  for 
red  drum; 


(2)  Reassess  the  MSY  level; 

(3)  Specify  the  best  estimate  of  the 
standing  stock  and  its  age  compositions; 

(4)  Reexamine  and  specify  the  level  of 
offshore  standing  stock  necessary  to 
optimize  larval  recruitment  to  the 
inshore  fishery; 

(5)  Specify  the  geographical  variations 
in  stock  abundance,  mortality,  juvenile 
escapement  and  recruitment; 

(6)  Summarize  current  and  historical 
information  on  migratory  movements  of 
the  stock;  and 

(7)  Analyze  social  and  economic  data 
available  in  the  fishery. 

(b)  The  council  will  appoint  a 
scientific  assessment  group  that  will 
review  the  Center  Director's  report, 
current  harvest  statistics,  and  economic, 
social,  and  other  relevant  data  and  will 
prepare  a  written  assessment  report  to 
the  Council  specifying  a  range  of  ABC 
for  the  primary  area.  The  report  will 

(1)  Include  a  risk  analysis  showing  the 
probabilities  of  adversely  impacting  the 
spawing  stock  biomass  (SSB)  through 
fishing  at  each  level  of  ABC  and  the 
economic  and  social  impacts  of  those 
levels; 

(2)  Include  consideration  of  the  fishing 
mortality  rates  relative  to  Fmsy  ant^  fo.i. 
abundance  relative  to  optimum  SSB. 
trends  iitrecruitment,  and  whether 
overfishing  is  occurred  upon  the  stock 
as  a  whole  or  upon  a  portion  of  the 
stock  in  any  geographical  area: 

(3)  In  specifying  ABC.  identify  the 
quantity  of  the  offshore  population,  in 
excess  of  the  SSB  necessary  to  optimize 
recruitment,  that  may  be  harvested;  and 

(4)  When  requested  by  the  Council, 
include  the  bag  limits,  size  limits, 
specific  gear  harvest  limits,  and  other 
restrictions,  required  to  prevent  a  user 
group  from  exceeding  its  allocation  or 
quota  under  a  TAC  specified  by  the 
Council  for  the  primary  area,  along  with 
the  economic  and  social  imports  of  such 
restrictions. 

(c)  The  Council  will  consider  the 
reports  and  recommendations  of  the 
scientific  assessment  group  and  relevant 
public  comments.  A  public  hearing  will 
be  held  at  the  time  and  place  the 
Council  takes  action  on  the  report. 
Other  public  hearings  may  held.  The 
Council  may  convene  its  Red  Drum 
Advisory  Panel  and  Scientific  and 
Statistical  Committee  to  provide  advice 
before  taking  action. 

(d)  In  specifying  TAC,  the  Council  will 
consider  the  recommendations, 
comments,  and  advise  provided  for  in 
paragraphs  (b)  and  [cj  of  this  section 
and  will  set  TAC  from  within  or  below 
the  ABC  range. 

(e)  If  an  offshore  population  (above 
annual  surplus  production)  exceeds  an 


SSB  necessary  to  optimize  recruitment, 
the  percentage  of  the  excess  which  may 
be  included  in  the  TAC  will  be  set  by 
the  Council  periodically  or  annually. 

(f)  The  Council  will  make  changes  in 
user  group  allocations  for  the  primary 
area,  if  any,  by  subsequent  FMP 
amendment. 
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50  CFR  Parts  672  and  675 

Docket  No    70472^7072; 

Groundfish  of  the  Gulf  of  Alaska: 
Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
vi' .'  (NMFS),  NOAA,  Commerce. 
action:  Proposed  rule  and  request  for 
comments. 

SUMMARY:  N'OAA  proposes  a  regulatory 
amendment  to  the  regulations 
implementing  the  Fishery  Management 
Plans  for  Groundfish  of  the  Gulf  of 
Alaska  and  the  Groundfish  Fishery  in 
the  Bering  Sea  and  Aleutian  Islands 
Area  (FMPs).  The  regulatory  amendment 
would  modify  domestic  reportirvg 
requirements  with  respect  to  State  of 
Alaska  fish  tickets.  This  action  is 
necessary  to  respond  to  an 
administrative  problem  identified  by  the 
NMFS  Alaska  Region  and  its  intended 
effect  is  to  improve  the  precision  and 
accuracy  in  accounting  for  commercial 
groundfish  harvests  off  Alaska.. 
DATE:  Comments  on  the  proposed  rules 
are  invited  until  July  15, 1987. 

ADDRESS:  Comments  should  be 
addressed  to  Robert  W.  McVey, 
Director.  Alaska  Region,  National 
Marine  Fisheries  Service,  P.O.  Box  1668, 
Juneau,  Alaska  99802. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  j.  L.  Ginter  (Resource  Management 
Specialist,  NMFS),  907-586-7230. 
SUPPLEMENTARY  INFORMATION:  Domestic 
and  foreign  groundfish  fisheries  in  the 
exclusive  economic  zone  (EEZ)  in  the 
Gulf  of  Alaska  (GOA)  and  the  Bering 
Sea  and  Aleutian  Islands  (BSAI)  area 
are  managed  according  to  policies 
expressed  in  the  FMPs.  The  FMPs  were 
prepared  by  the  North  Pacific  Fishery 
Management  Council  (Council)  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  The  FMPs  are 
implemented  by  regulations  governing 
foreign  fisheries  appearing  at  50  CFR 
611.92  and  611.93  and  by  regulations 
governing  domestic  fisheries  appearing 
at  50  CFR  Parts  672  and  675. 


Information  on  the  quantity,  species, 
and  location  of  groundfish  harvested  is 
necessary  to  monitor  prescribed  catch 
limits.  The  FMPs  provide  authority  for 
collecting  this  inforrTiation  parth  from 
State  of  Alaska  fish  tick,ets.  reqaired 
under  the  Alaska  Administrative  Code 
(5  AAC  39.130)  to  be  submitted  to  the 
Alaska  Department  of  Fish  and  Game 
(ADF&G).  Basically,  the  FMPs  provide 
for  Federal  requirement  of  Alaska  fish 
tickets  for  groundfish  harvested  in  the 
Gulf  of  Alaska,  the  Bering  Sea  and 
around  the  Aleutian  Islands  and 
delivered  to  Alaskan  ports,  other  vessels 
or  ports  in  the  other  states.  The 
implementing  regulations  make  this 
requirement  at  paragraphs  (a)  and  (b)  of 
§§672.5  and  675.5. 

In  administering  these  regulations, 
however,  NOAA  has  become  aware  of 
difficulties  in  the  application  of  the  fish 
ticket  requirements  by  State  and  Federal 
governments.  Although  the  current 
regulations  require  fish  tickets  for  every 
sale  or  delivery  of  groundfish  at  a  "port 
of  landing",  that  term  is  not  defined  in 
the  regulations.  The  proposed 
regulations  eliminate  that  term,  clarify 
and  simplify  the  language  of  the 
regulations,  and  implement  identical 
requirements  for  the  Gulf  of  Alaska  and 
the  BSAI. 

In  the  existing  Federal  regulations  for 
the  BSAI  area,  fish  tickets  are  not 
required  for  groundfish  landed  in 
Alaska.  The  proposed  regulations 
include  a  fish  ticket  requirement  for 
these  fish,  so  that  there  is  a  blanket 
Federal  requirement  for  all  groundfish 
taken  in  the  Gulf  of  Alaska  and  BSAI 
management  areas. 

In  addition,  the  Agency  finds  it 
necessary  to  address  an  enforcement 
problem  with  the  existing  regulations. 
Currently,  fish  tickets  are  only  required 
for  sales  and  deliveries  of  groundfish 
caught  in  the  EEZ.  Since  agents  cannot 
reliably  document  the  origin  or  domestic 
catch,  they  cannot  effectively  enforce 
the  Federal  reporting  requirements. 
Therefore,  the  Agency  proposes  to 
change  the  regulations  to  require  fish 
tickets  for  groundfish  caught  in  the  EEZ 
and  in  the  territorial  sea  adjacent  to  the 
Gulf  of  Alaska  and  the  BSAI 
management  area  and  in  the  internal 
waters  of  the  State  of  Alaska  by  vessels 
which  have  groundfish  permits  issued 
under  these  parts.  These  regulations 
simplify  enforcement  by  requiring  fish 
tickets  from  all  permitted  vessels, 
regardless  of  where  the  fish  are  caught. 
They  are  reasonable  because  most  of 
the  groundfish  caught  by  Federally 
permitted  vessels  are  caught  in  the  EEZ. 

Because  the  proposed  regulations 
impose  Federal  requirements  that  are 
the  same  as  existing  State  of  Alaska 


reporting  requirements  under  5AAC 
39.130,  they  are  not  added  reporting 
burdens  on  fishermen. 

Under  these  proposed  regulations,  fish 
tickets  are  required  from  catcher  vessels 
that  deliver  groundfish  to  processors  on 
land  and  to  domestic  processors  at  sea. 
Thus,  all  domestically  harvested 
groundfish  are  accounted  for  by  fish 
tickets  except  for  groundfish  delivered 
to  foreign  processors  in  the  EEZ.  These 
fish  are  accounted  for  by  the  U.S. 
observer  on  the  foreign  processor  and 
the  foreign  fishing  reporting  program 
and  therefore  are  specifically  exempt 
from  the  proposed  regulations. 

These  proposed  regulations  include 
the  option  that  the  vessel  operator  may 
elect  to  have  the  fish  ticket  submitted  by 
the  purchaser. 

These  proposed  regulations  also 
delete  a  fishing  effort  reporting 
requirement  found  in  the  existing  GOA 
regulations  at  §  672.5(a)(l)(ii).  This 
deletion  makes  the  proposed  regulations 
uniform  for  the  GOA  and  BSAI  area  by 
eliminating  a  potential  source  of 
confusion  in  the  reporting  requirements 
for  groundfish  fisheries  off  Alaska.  The 
Agency  also  notes  that  the  Council  is 
currently  considering  amendments  to 
the  FMP's  providing  for  collection  of 
comprehensive  fishing  effort  data. 

These  proposed  regulations  are 
intended  to  clarify  the  reporting 
requirements,  and  provide  a  more 
accurate  and  enforceable  system  of 
accounting  for  fish. 

NOOA  expects  no  potetial 
environmental  and  economic  effects 
from  implementing  these  proposed 
regulatory  changes.  They  will  not 
change  the  status  quo  since  they  will  not 
affect  the  amount  of  groundfish 
harvested,  the  species  taken  or  the 
location  of  fishing  activity.  These 
proposed  rules,  if  implemented,  will  not 
affect  the  cost  of  fishing  and  they  do  not 
impose  any  new  reporting  requirements. 
The  only  new  effect  of  these  proposed 
rules  will  be  imposition  by  the  Federal 
regulation  of  exisitng  State  of  Alaska 
fish  ticket  requirements  and  deletion  of 
a  Federal  information  requirement. 
Hence,  no  additional  paperwork  burden 
is  imposed  on  fishermen. 

Classification 

The  proposed  rules  are  published 
under  authority  of  section  305  (c)  of  the 
Magnuson  Act.  For  the  reasons  stated 
above,  the  Administrator  of  NOAA  has 
determined  that  these  proposed  rules 
are  necessary  for  the  conservation  and 
management  of  the  groundfish  fisheries 
in  the  Gulf  of  Alaska,  the  Bering  Sea  and 
around  the  Aleutian  Islands,  and  that 
the  proposed  rules  are  consistent  with 
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the  .Maxnuson  Act.  In  addition,  based  on 
the  above  discussion,  the  Administrator 
of  NOAA  has  determined  that  the 
proposed  rules  (1)  are  not  major  Federal 
actions  requiring  preparation  of 
environmental  assessments,  (2)  are  not 
major  rules  requiring  regulatory  impact 
analysis  under  Executive  Order  12291, 
(3)  will  have  no  significant  effects  on 
small  entities  under  the  Regulatory 
Flexibility  Act,  and  (4)  contains  a 
collection  of  information  requirements 
subject  to  the  Paperwork  Reduction  Act. 
which  has  been  approved  by  the  office 
of  Management  and  Budget  under 
control  no.  0648-0016.  NOAA  has 
determined  that  these  rules  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zene  management  program  of  Alaska. 
This  determination  has  been  submitted 
for  review  to  the  responsible  State 
agency  under  section  307  of  the  Coastal 
Zone  Management  Act. 

List  of  ^Mhi.M  Is  in  '0  TFR  T.irts  6"?  aiul 
675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  |une  10. 1987. 
lames  E.  Douglas,  |r„ 

Deputy  Assistant  Administrator  For 
Fisheries,  National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Parts  672  and  675  are 

proposed  to  be  amended  as  follows: 

PART  672— iAMENDEDj 

;.  The  authuiiiy  u.idtion  for  Part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  etseq. 

2.  In  5  672.5,  paragraphs  (a)(1)  and 
(a)(2)  are  revised  to  read  as  follows: 

S  672.5    ReporUng  requirements. 

(a)  *  *  * 

(1)  The  operator  of  any  Pishing  vessel 
(including  catcher/processor  vessels)  to 
which  a  permit  has  been  issued  under 
§  672.4  of  this  part,  that  catches 
groundfish  in  any  of  the  Gulf  of  Alaska 
regulatory  areas,  the  territorial  sea 
adjacent  to  any  regulatory  area,  or 
internal  waters  of  the  State  of  Alaska, 
will  be  responsible  for  the  submission  to 
ADF&G  of  an  accurately  completed 
State  of  Alaska  Fish  ticket  or  an 
equivalent  document  containing  all  of 


the  information  required  on  an  Alaska 
fish  ticket.  Fish  tickets  are  not  required 
for  groundfish  sold  or  deliverd  to  a 
foreign  processing  vessel  which  has  a 
permit  under  S  611.3  of  this  title, 
(i)  When  to  submit  fish  tickets. 

(A)  Sales  or  deliveries  to  shore. 
Except  as  provided  by  paragraph 
(a)(l)(ii)  of  this  section,  the  operator  of 
any  fishing  vessel  who  sells  or  delivered 
his  catch  of  groundfish  to  shore  must 
submit  the  fish  ticket  required  under 
paragraph  (a)(1)  of  this  section  within 
one  week  after  such  fish  are  sold  or 
delivered. 

(B)  Sales  or  deliveries  to  vessels. 
Except  as  provided  by  paragraph 
(a)(l)(ii)  of  this  section,  the  operator  of 
any  fishing  vessel  who  sells  or  delivers 
his  catch  of  groundfish  to  another  vessel 
must  submit  the  fish  ticket  required 
under  paragraph  (a)(1)  of  this  section 
within  one  week  after  he  returns  to  port. 

(ii)  At  the  election  of  the  fishing  vessel 
operator  who  catches  groundfish,  fish 
tickets  may  be  prepared,  and  submitted 
under  parargaph  (a)(l)(i)(A)  of  this 
section  to  ADF&G  by  the  shore-based 
purchaser  within  one  week  after  such 
fish  are  received  by  the  purchaser,  or,  if 
submitted  under  paragraph  (a)(l)(i)(B)  of 
ths  section,  to  ADF&G  by  the  vessel- 
based  purchaser  within  onr  wppk  after 
such  purchaser  returns  to  sricrr  For 
purposes  of  this  paragraph,  a 
"purchaser"  is  any  person  who  receives 
from  a  fishing  vessel  regulated  under 
this  Part,  groundfish  caught  in  any  area 
or  location  as  defined  at  S  672.2  of  this 
part,  the  territorial  sea,  or  internal 
waters  of  the  State  of  Alaska. 

(2)  Address.  Send  these  documents  to 
the  Director.  Commercial  Fish  Division. 
Alaska  Department  of  Fish  and  Game 
Headquarters.  P.O.  Box  ^2000,  Juneau. 
Alaska  99802. 


PART  6? 


-!  AMENDED! 


1.  The  authority  citation  for  Part  675 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  el  seq. 

2.  In  S  675.5,  paragraphs  (a)(1)  and 
(a)(2)  are  revised  to  read  as  follows: 

§  675.5     Reporting  requirements. 

(a) 

(1)  The  operator  of  any  fishing  vessel 
(including  catcher/processor  vessels)  to 
which  a  permit  has  been  issued  under 


§  675.4  of  this  part,  that  catches 
groundfish  in  the  Bering  Sea  and 
Aleutian  Islands  management  area  or 
either  subarea,  the  territorial  sea 
adjacent  to  either  subarea.  or  internal 
waters  of  the  State  of  Alaska,  will  be 
responsible  for  the  submission  to 
ADF&G  of  an  accurately  completed 
State  of  Alaska  fish  ticket  or  an 
equivalent  document  containing  all  of 
the  information  required  on  an  Alaska 
fish  ticket.  Fish  tickets  are  not  required 
for  groundfish  sold  or  delivered  to  a 
foreign  processing  vessel  which  has  a 
permit  under  S  611-3  of  this  title, 
(i)  When  to  submit  fish  tickets. — 

(A)  Sales  or  deliveries  to  shore. 
Except  as  provided  by  paragraph 
(a)(l)(ii)  of  this  section,  the  operator  of 
any  fishing  vessel  who  sells  or  delivers 
his  catch  of  groundfish  to  shore  must 
submit  the  fish  ticket  required  under 
paragraph  (a)(1)  of  this  section  within 
one  week  after  such  fish  are  sold  or 
delivered. 

(B)  Sales  of  deliveries  to  vessels. 
Except  as  provide  by  paragraph  (a)(l)(ii) 
of  this  section,  the  operator  of  any 
fishing  vessel  who  sells  or  delivers  his 
catch  of  groundfish  to  another  vessel 
must  submit  the  fish  tickets  required 
under  paragraph  (a)(1)  of  this  section 
within  one  week  after  he  returns  to  port. 

(ii)  At  the  election  of  the  fishing  vessel 
operator  who  catches  groundfish,  fish 
tickets  may  be  prepared,  and  submitted 
under  paragraph  (a)(l)(i)(A)  of  this 
section  to  ADF&G  by  the  shorebased 
purchaser  within  one  week  after  such 
fish  are  received  by  the  purchaser,  or,  if 
submitted  under  paraj."-H;)h  (fl)(l)(i)(B) 
of  this  section,  to  ADKm    '  \  the  vessel- 
based  purchaser  within  one  week  after 
such  purchaser  returns  to  shore.  For 
purposes  of  this  paragraph,  a 
"purchaser"  is  any  person  who  receives 
from  a  fishing  vessel  regulated  under 
this  part,  groundfish  caught  in  either 
subarea  of  the  Bering  Sea  and  Aleutian 
Islands  management  area,  the  territorial 
sea.  the  internal  waters  of  the  State  of 
Alaska. 

(2)  Address.  Send  these  documents  to 
the  Director,  Commercial  Fish  Division. 
Alaska  Department  of  Fish  and  Game 
Headquarters,  P.O.  Box  3-2000,  Juneau. 
Alaska  99802. 

i  •  •  •  • 
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This   section   of   the   FEDERAL    REGISTER 
contains  documents   other  than   rules   or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  heanngs  and 
investigations    commmee   meetings,   agency 
decistons  and   rulings,   delegations   of 
auttKXity.   filing   of   petitions   and 
applications   and   agency   statements   of 
organization  and  functions  are  examples 
of   documents   appearing   m   this   section 


ACTION 

National  Volunteer  Advisory  Council; 
Meeting 

I'ur.surtnt  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  National 
Volunteer  Advisory  Council. 

Date,  time  and  palce:  June  30,  2:00 
p.m.,  ACTION  Headquarters.  Room  522, 
806  Connecticut  Avenue  NW., 
Washington,  DC  20525 

Purpose:  To  hold  the  regular  Council 
meeting. 

For  further  information,  contact:  Loni 
Hagerup,  Executive  Secretariat,  at  (202)  634- 
9380. 

Signed  this  9th  day  of  June.  1987,  in 
Washington.  DC. 

Donna  M.  Alvarado, 

Director  of  A  CTION. 

(KR  Doc.  87-13640  Filed  6-15-87:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Department  of  Agriculture  Programs 
and  Activities  Excluded  From  or 
Subject  to  Executive  Order  No.  12372 

agency:  ()ffi<  e  of  the  Secretary,  USDA. 

action:  .Noticf. 

SUMMARY:  This  notice  proposes  that 
certain  programs  administered  by  the 
Agricultural  Stabilization  and 
Conser\ation  Service  (ASCS),  the 
Cooperative  State  Research  Service 
(CSRS),  the  Foreign  Agricultural  Service 
(FAS),  the  Office  of  Advocacy  and 
Enterprise  (OAE),  and  the  Office  of 
International  Cooperation  and 
Development  (OICD)  be  excluded  from 
coverage  of  Executive  Order  No.  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  This  notice  also  proposes 
two  programs  for  inclusion:  One 
administered  by  the  Animal  and  Plant 


Health  Inspection  Sp.-vsce  !,APHIS).  and 
the  other  by  the  Farmers  Home 
Administration  (FmHA).  This  notice  sets 
forth  the  justification  for  coverage  of 
these  programs  on  the  basis  of  their 
'■fftTt  on  State  and  local  governments. 
DATE:  Written  comments  must  be 
received  on  or  before  July  16. 1987. 

COMMENTS  AND  FURTHER  INFORMATION: 

liiterested  persons  should  subrr,:t 
comments  to  or  seek  information  from 
Gerald  R.  Miske.  Office  of  Finance  and 
.Management.  U.S.  Department  of 
Agriculture.  Room  1369  South  Building, 
14th  and  Independence  Avenue,  SW., 
Washington.  DC  20250  Telephone:  (202) 
382-1553.  Comments  will  be  available 
for  inspection  at  the  above  address  from 
9:00  a.m.  to  5:00  p  m.,  Monday  through 
Fnday. 

SUPPLEMENTARY  INFORMATION:  The 

requirement  of  the  E.xecutive  Order  are 
detailed  at  7  CYB.  Part  3015.  Subpart  V, 
Cu.TPnt  lists  of  programs  and  activities 
from  and  subject  to  Executive  Order  No. 
12372  are  published  at  48  FR  29114- 
29117  {June  24,  1983),  The  programs  are 
listed  by  the  Catalog  of  Federal 
Domestic  Assistance  Number  assigned 
to  them. 

A  synopsis  of  the  agencies 
responsible  for  administering  the 
programs  and  activities  listed,  follows. 

ASCS  is  responsible  for  commodity 
production  adjusfment,  price  support 
and  related  programs,  conservation 
assistance,  through  cost-sharing  with 
producers  and  ranchers:  disaster 
assistance  to  agricultural  producers, 
through  payments  and  cost-sharing:  and 
certain  national  emergency 
preparedness  activities. 

SCSRS  administers  formula  funds 
appropriated  for  agricultural  and 
forestry  research  at  State  agricultural 
experiment  stations,  forestry  schools, 
1890  institutions  and  Tuskegee 
University,  and  selected  veterinary 
schools.  It  also  conducts  competitive 
and  special  agricultural  research  grants 
programs,  and  other  pro)ect  grant 
programs  to  support  agricultural 
research  and  teaching, 

FAS  is  charged  with  developing 
foreign  markets  for  United  States  (U.S.) 
farm  products  through  effective  market 
expansion  activities.  It  provides  services 
to  U,S,  and  foreign  agricultural  trade 
sectors  that  are  necessary  to  establish, 
build,  and  maintain  overseas  markets 
for  U.S.  agricultural  products. 


0>4£' provides  leadership,  direction, 
and  coordination  for  the  Department's 
programs  for  civil  rights  that  include 
program  delivery  compliance  and  equal 
employment  opportunity. 

OICD  coordinates  international 
technical  assistance  and  training 
programs.  It  also  coordinates 
international  research  projects,  and 
scientific  and  technical  exchanges  with 
other  nations  on  topics  of  interest  to 
U.S.  agriculture. 

APHIS  protects  the  nation's  animals 
and  crops  from  exotic  diseases  and 
pests.  In  suppressing  domestic 
outbreaks  of  such  diseases  and  pests. 
the  agency  cooperates  closely  with 
affected  states  and  the  agricultural 
community. 

FmHA  provides  a  supplementary 
source  of  credit,  accompanied  to  the 
extent  necessary  by  technical  assistance 
in  farm  and  money  management,  for 
farm  operating  expenses,  farm 
enlargements,  farm  improvement  and 
purchase,  emergency  credit  needs,  and 
soil  and  water  conservation.  The 
financial  assistance  provided  by  the 
agency  is  for  rural  people  and 
communities  who  cannot  obtain  credit 
from  usual  commercial  credit  sources  at 
affordable  terms.  A  goal  of  FmHA  farm 
credit  is  to  help  farmers  attain  self- 
sufficiency  and  to  "graduate"  to 
commercial  credit  as  soon  as  possible. 
This  notice  justifies  excluding  the  ten 
following  programs  on  the  basis  that 
they  do  not  directly  affect  State  and 
local  governments,  because  they  make 
direct  payments  to  individuals  or 
educational  institutions  and  are 
therefore  outside  the  scope  of  Executive 
Order  No.  12372.  The  following 
programs  are  proposed  for  exclusion: 

Agncultural  Stabilization  and 
Conservation  Service 

IJ.Jdi)    Consenation  Reserve 
Program  (CRPJ.  The  CRP  is  authorized 
by  Title  XII  of  the  Food  Security  Act  of 
1985  and  administered  by  ASCS.  Under 
the  CRP,  the  Secretary  of  Agriculture  is 
authonzed  to  enter  into  long-term 
contracts  with  owners  and  operators  of 
highly  erodible  cropland  to  assist  such 
owners  and  operators  in  conserving  and 
improving  the  nation's  soil  and  water 
resources.  By  entering  into  a  contract, 
based  on  an  accepted  bid  process,  the 
owner  or  operator  agrees  to  implement  a 
conservation  plan  approved  by  the  local 
conservation  district  for  converting 
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highly  erodible  cropland  normally 
devoted  to  the  production  of  an 
agricultural  commodity  to  a  less 
intensive  use.  The  Secretary  will 
provide  technical  assistance,  share 
some  of  the  costs  of  establishing  the 
conservation  practices  required  by  the 
conservation  plan,  and  make  an  annual 
land  rental  payment  to  compensate  the 
owner  or  operator  for  taking  the 
cropland  out  of  production. 

{',oii[)t>rativc  St.itc  Kcspiin  h  S»Tvic8 

10.201     Food  and  Agricultural 
Sciences  National  Needs  Graduate 
Fellowship  Grants  Program 
(FASNNGFGPj.  The  CSRS- 
FASNNGFGP  provides  grants  to 
colleges  and  universities  to  encourage 
outstanding  students  to  pursue  graduate 
degrees  in  areas  of  the  food  and 
agricultural  sciences  for  which  there  are 
national  needs  for  the  development  of 
scientific  expertise. 

10.211  Higher  Education 
Strengthening  Grants  (HESG).  CSRS- 
HESG  provides  grants  to  strengthen 
institutional  capacities  to  respond  to 
State,  regional,  national,  or  international 
educational  needs  in  the  food  and 
agricultural  sciences. 

10.212  Small  Business  Innovative 
Research  (SBIR)  CRSR-SBIR  provides 
grants  for  research  to  stimulate 
technologial  innovation  in  the  private 
sector,  strengthen  the  role  of  small 
business  in  meeting  Federal  research 
and  development  needs,  increase 
private  sector  commercialization  of 
innovations  derived  from  USDA 
supported  research  and  development 
efforts,  and  foster  and  encourage 
minority  and  disadvantaged 
participation  in  technological 
innovation. 

10.213  Competitive  Research  Grants 
Program  for  Forest  and  Rangeland 
Renewable  Resources  (CRGPFRRR). 
CSRS-CRGPFRRR  provides  competitive 
research  grants  to  further  research 
activities  related  to  the  protection, 
management,  and  utiliration  of  forest 
and  rangeland  '•«'"t'wnhle  resources. 

Foreign  Agritulturai  SMrvice 

10.601     Targeted  Export  Assistance 
Program  (TEA).  The  FAS-TEA  program 
is  carried  out  pursuant  to  section  1124  of 
the  Food  Security  Act  of  1985.  Under 
TEA,  the  Secretary  of  Agriculture  is 
required  to  use  $110  million  in 
Commodity  Credit  Corporation  (CCC) 
funds  or  commodities  in  each  of  the 
Fiscal  Years  1986  to  1988  to  counter  or 
offset  the  adverse  effect  on  the  export  of 
a  U.S.  agricultural  commodity,  or  the 
product  thereof,  of  a  subsidy,  an  import 
quota,  or  other  unfair  foreign  trade 
practice.  In  Fiscal  Years  1989  and  1990, 


the  minimum  amount  of  funds  or 
commodities  required  to  be  used  will 
increase  not  less  than  $325  million. 
Targeted  export  assistance  is  being 
provided  through  program  agreements 
with  nonprofit  U.S.  agricultural  trade 
associations  or  with  private  U.S.  firms. 
Program  agreements  provide  for  partial 
reimbursement  of  eligible  promotional 
expenese  identified  in  FAS-approved 
activity  plans  which  describe  the 
activities  and  budgets  to  be  conducted 
in  foreign  markets. 

Office  of  .\civ («..!(.>  and  Flnlerpriso 

10.140    Minority  Research  and 
Teaching  (MRT).  The  OAF-MRT 
program  makes  grants  in  full  or  \n 
partial  support  of  special  projects 
related  to  agriculture  that  are 
undertaken  by  educational  institutions, 
such  as  thel890  Land  Grant  Institutions 
for  purposes  of  enhancing  curriculum, 
developing  faculty,  and  recruiting  and 
retaining  students  in  agricultural 
programs. 

Office  of  Internatiiinal  Cooperation  and 
Development 

10.960  Technical  Agricultural 
Assistance  (TAA).  The  OICD-TAA 
program,  pursuant  to  the  terms  of 
reimbursable  agreements  with  the 
Agency  for  International  Development, 
funds  cooperative  agreements,  grants, 
and  cost  reimbursable  agreements  to 
increase  the  capabilities  of  U.S. 
educational  institutions  and  nonprofit 
agencies  in  agricultural  research, 
teaching,  and  extension  and  to  identify 
and  apply  the  most  appropriate 
solutions  to  international  agricultural 
problems. 

10.961  Technical  Agricultural 
Research/Collaborative  (TAR/C).  The 
OICD-TAR/C  program  funds 
cooperative  agreements,  grants,  and  cost 
reimbursable  agreements  to  carry  out 
the  administration  and  coordination  of 
assisgned  Departmental  programs  in 
international  research  and  scientific  and 
technical  cooperation  with  other 
governmental  agencies,  land  grant 
universities,  international  organizations, 
international  agricultural  research 
centers,  and  other  institutions. 

10.962  International  Training/ 
Foreign  (IT/F).  The  OICD-IT/F  program 
pursuant  to  the  terms  of  reimbursable 
agreements  with  the  Agency  for 
International  Development  (AID),  funds 
cooperative  agreements,  grants,  and  cost 
reimbursable  agreements  to  provide 
training  opportunities  in  food, 
agricultural  and  related  research, 
teaching,  and  extension  to 
representatives  of  AID  designated 
countries. 


The  following  programs  are  proposed 
for  inclusion: 

Animal  and  Plant  Health  In'ip»'(:tion 
SerMie 

10.028    Animal  Damage  Control 
fADC}.  The  APHIS-ADC  program's 
primary  purpose  is  to  minimize  or 
prevent  (1]  damage  to  domestic 
livestock,  agriculture,  horticulture, 
forestry,  and  rangt'lands  from  predator 
and  other  animals  injurious  to 
agricultxire.  and  (2)  to  protect  stock  and 
other  domestic  animals  through  the 
suppression  of  rabies  and  tularemia  in 
predatory  or  other  wild  animals. 

To  accomplish  these  objectives, 
APHIS-ADC  conducts  research  to 
investigate  the  nature  and  scope  of 
vertebrate  behavior  patterns  for  use  in 
development  of  new  or  improved 
methods  to  control  predator  and  other 
animals  injurious  to  agriculture.  The 
new  or  improved  methods  developed 
are  applied  by  APHIS  in  cooperation 
with  State  and  local  governments,  and 
other  Federal  agencies  to  control 
predator  and  other  animals  mjurious  to 
agriculture.  Techniques  such  as  trapping 
and  removal,  mechanical  scaring, 
chemical  repelling,  and  fencing  are 
employed 

Fanners  Home  .Acimmistration 

10.434    Nonprofit  National 
Corporation  Loan  and  Grant  (NNCLC). 
The  FmHA-NNCLG  program  provides 
guaranteed  loans  and  grants  to  nonprofit 
corporations  that  will  in  turn  provide 
financial  and  technical  assistance  to 
rural  businesses  to  improve  business, 
industry,  and  employment  opportunities 
in  rural  areas. 

Dated:  May  11.  1987. 
lohn  |.  Franke,  |r., 

Assistant  Secretary  for  Administration. 
(FR  Doc  87-13fl70  Filed  6-15-87:  a-45  ami 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

lA    S88-021 1 

Cell-Site  Transceivers  and  Related 
Subassemblies  trom  Japan. 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

agency;  International  Trade 
Admmistration,  Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review. 


summary:  In  response  to  a  request  by 
twu  ruspondents.  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  cell-site 
transceivers  and  related  subassemblies 
from  Japan.  The  review  covers  two 
manufacturers/exporters  of  this 
merchandise  and  the  period  June  12. 
1984  through  December  31, 1985.  The 
review  indicates  the  existence  of  no 
dumping  margins. 

Interested  parties  are  invited  to 
cnmmpnt  on  these  preliminary  results. 
EFFECTIVE  DATE:  June  15.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mithaui  j.  lieanu.v  ur  Juliu  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone  (202)  377-5505/3601. 
SUPPLEMENTARY  INFORMATION: 

background 

On  January  3, 1985  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
307)  an  antidumping  duty  order  on  cell- 
site  transceivers  and  related 
subassemblies  from  Japan.  We 
published  a  notice  of  initiation  of  the 
antidumping  duty  administrative  review 
in  the  Fedeal  Register  on  February  18, 
1986  (51  FK  5~52). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
cell-site  transceivers  and  related 
subassemblies  as  provied  for  in  items 
685.2810  and  658.2820  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  Cell-site  transceivers  and 
related  subassemblies  are  part  of  the 
radio  frequency  (RF)  equipment  in  the 
base  station  (cell-site)  of  a  cellular  radio 
communications  system.  This  single 
package  RF  equipment  functions  as  a 
locating  receiver  and  provides 
simultaneous  two-way  voice  and  date 
communications  between  the  base 
station  and  the  subscriber's  mobile 
telephone  by  using  different  frequencies 
to  transmit  and  receive.  Subassemblies 
are  an  assemblage  of  component  parts 
dedicated  for  use  in  cell-site 
transceivers  as  defined  above. 

The  review  covers  two 
manufacturers/exporters  of  Japanese 
cell-site  transceivers  and  related 
subassemblies,  Kokusai  Electric  Co.. 
Ltd.  ("Kokusai")  and  Mitsubishi  Electric 
Company  ("MELCO ").  and  the  period 
June  12. 1984  throush  December  31.  1PR5 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 


of  1930  ("the  Tariff  Act").  Purchase  price 
was  based  on  the  packed  f.o.b.  Japan 
price  with  deductions  w.here  applicable 
for  foreign  inland  freight  and  foreign 
brokerage  handling.  .No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  constructed  value,  as 
defined  in  section  773(e)  of  the  Tariff 
Act,  since  there  were  no  sales  in  the 
home  market  or  to  third  countries  during 
the  period.  Constructed  value  was 
calculated  as  the  sum  of  materials, 
fabrication  costs,  general  expenses, 
profit,  and  the  costs  of  U.S.  packing.  The 
amount  added  for  general  expenses  was 
the  statutory  minimum  of  ten  percent  of 
the  sum  of  materials  and  fabrication 
costs  because  actual  general  expenses 
were  less  than  that  amount.  The  amount 
for  profit  was  the  statutory  of  eight 
percent  of  the  sum  of  material  and 
fabrication  costs  and  general  expenses 
because  actual  profit  was  less  than  that 
amount.  We  adjusted  for  difference  in 
credit  expenses  .No  other  adjustments 
were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist  for  the 
period  June  12,  1984  throuh  December 
31, 1985: 


Manufacturer /exporter 

Margin 
(jjercent) 

Kokusai 

0 

MELCO 

*59  94 

*No  shipments  during  the  period 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosusre  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  admmjstrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  includmg  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
bdsed  on  the  above  margins  shall  be 
required  for  these  firms.  For  any 
shipments  from  the  two  remaining 
known  manufacturers/exporters  of 


Japanese  cell-site  transceivers  not 
covered  in  this  review,  the  cash  deposit 
will  continue  to  be  at  the  rate  published 
in  the  antidumping  duty  order  for  all 
other  firms  (50  FR  307,  January  3. 1985). 

For  any  future  shipments  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  this  review  or  the  original 
fair  value  investigation,  whose  first 
shipments  occurred  after  December  31. 
1985,  and  who  is  unrelated  to  any 
reviewed  firm,  no  cash  deposit  shall  be 
required.  These  deposit  requirements 
are  effective  for  all  shipments  of 
Japanese  cell-site  transsceivers  and 
related  subassemblies  entered,  or 
withdravwi  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1875(a)(1) 
and  §  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Gilbert  B   Kaplan. 

Deputy  Assistant  Secretary.  Import 

Administration. 

[FR  Doc.  87-13717  Filed  6-15-87;  8:45  amj 
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IA-583-081] 

Polyvinyl  Chloride  Sheet  and  Film 
From  Taiwan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  and  Revocation  in  Part 

AGENCY:  International  Trade 
Admmistration,  Import  Administration, 
Department  of  Commerce. 
ACTION:  .Notice  of  final  results  of 
antidumping  duty  Administrative  review 
and  revocation  in  part. 

SUMMARY:  On  April  22, 1987,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  intent  to  revoke  in  part  the 
antidumping  finding  on  polyvinyl 
chloride  sheet  and  film  from  Taiwan. 
The  review  covers  eight  exporters  of 
this  merchandise  to  the  United  States 
and  generally  consecutive  periods  from 
June  1, 1983  through  May  31, 1986. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  intent  to  revoke 
in  part.  We  received  no  comments.  The 
final  results  of  review  are  unchanged 
from  those  presented  in  the  preliminary 
results  and  we  revoke  the  finding  with 
respect  to  Fashion  Plastics  Fabrication 
Co.,  Everlush  Industrial  Co.,  Ltd.,  Eclat 
International,  Eianvital  International, 
S.M.  a  Roger  Co.,  and  Wondei  tex  Ind. 
Co. 
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EFFECTIVE  DATE:  lune  16.  1987 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  L  Pasden  or  H  >t..  r'  i  M  .-inicit, 
Office  of  Compliance   h;iir:.,ir  ..nal 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington  DC  20230: 
telephone:  (202)  377-5255. 

SUPPLEMENTARY  INFORMATION: 
Bdckgruund 

On  April  22. 1987.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
13266)  the  preliminary  results  of  its 
administrative  review  and  intent  to 
revoke  in  part  the  antidumping  finding 
on  polyvinyl  chloride  sheet  and  film 
from  Taiwan  (43  FR  28457.  June  30. 
1987).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  unsupported,  flexible, 
calendered  polyvinyl  chloride  ("PVC") 
sheet,  film  and  strips,  over  6  inches  in 
width  and  over  18  inches  in  length,  and 
at  least  0.0002  inch  but  not  over  0.020 
inch  in  thickness,  currently  classifiable 
under  item  771.4312  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  eight  exporters  of 
Taiwanese  PVC  to  the  United  States 
and  generally  consecutive  periods  from 
June  1, 1983  through  May  31, 1986. 

The  Department  has  determined  not 
to  cover  Hop  Kee  Hong  (Hong  Kong) 
and  Lumay  Products  Corporation  in  this 
review  or  future  section  751  reviews 
because  they  did  not  export 
merchandise  covered  by  the  finding  to 
the  United  States.  Should  these  two 
firms  begin  exporting  the  covered 
merchandise  to  the  United  Stales,  we 
shall  treat  them  as  new  exporters. 

The  Department  has  determined  not 
to  cover  K.E.  Kingstone  and  Taiwan  Eva 
in  this  or  future  section  751  reviews 
because  they  only  shipped  Taiwanese 
PVC  manufactured  by  Ocean  Plastics. 
Ocean  Plastics  was  excluded  from  the 
finding  (43  FR  4810,  June  30. 1987).  The 
exclusion  of  these  two  firms  from  the 
finding  pertains  only  to  shipments 
manufactured  by  Ocean  Plastics.  Should 
these  firms  begin  exporting  the  covered 
merchandise  manufactured  by  another 
firm,  we  shall  treat  them  as  new 
exporters.  '  , 

Fin.ii  K.'Miit^.i!  K.'.!ri\  ,i!k!  K.-vocation 
in  Fail 

We  invited  interested  parties  to 
comment  on  the  preliminary  results  and 
intent  to  revoke  in  part.  We  received  no 
comments.  The  final  results  of  review 


are  unchanged  from  those  presented  in 
the  preliminary  results  and  we 


determine  that  the  following  margins 
exist: 


M«nufacturer/exponsr 


Fashion  Plastics  Fabrication 

Union  Industnes  Ltd 

Orchard  Corporation 

•  No  shipments  dunog  the  period 


Tmne  period 


06/01/83-09/20/84 
06/01/83-05/31/84 
06/01/84-05/31/85 
06/01/85-05/31/86 


Margin 
(percent) 


•5.90 
•11.37 
•11.37 

12.04 


For  the  reasons  set  forth  in  the 
preliminary  results  of  review  and  intent 
to  revoke  in  part,  we  are  satisfied  that 
there  is  no  likelihood  of  resumption  of 
sales  at  less  than  fair  value  by  Fashion 
Plastics  Fabrication.  Accordingly,  we 
revoke  the  antidumping  findings  on  PVC 
from  Taiwan  with  respect  to  Fashion 
Plastics  Fabrication.  This  partial 
revocation  applies  to  all  unliquidated 
entries  of  this  merchandise 
manufactured  and  exported  by  Fashion 
Plastics  Fabrication  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  September  20. 
1984,  the  date  of  our  tentative 
determination  to  revoke  with  respect  to 
Fashion  Plastics  Fabrication. 

Also  as  a  result  of  our  review,  the 
Department  revokes  the  finding  with 
respect  to  Everlush  Industrial  Co.,  Ltd., 
Eclat  International,  Elanvital 
International,  S.M.  &  Roger  Co.,  and 
Wondertex  Ind.  Co.  This  partial 
revocation  applies  to  all  shipments  of 
this  merchandise  from  these  five  firms 
manufactured  by  Cathay  Plastics 
Industry.  Should  these  firms  begin 
exporting  Taiwanese  polyvinyl  chloride 
sheet  and  film  to  the  United  States 
manufactured  by  another  firm,  we  shall 
treat  them  as  new  exporters. 

This  partial  revocation  applies  to  all 
unliquidated  entries  of  this  merchandise 
manufactured  by  Cathay  and  exported 
by  these  five  firms  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  April  22, 1987. 
the  date  of  our  intent  to  revoke  in  part. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service.  Further,  as  provided 
for  by  secUon  751(a)(1)  of  the  Tariff  Act. 
a  cash  deposit  of  estimated  antidumping 
duties  based  on  the  above  margins  shall 
be  required  for  these  firms.  For  any 
shipments  from  the  remaining  known 
manufacturers/exporters  not  covered  by 


this  review,  the  cash  deposit  will 
continue  to  be  at  the  rate  published  in 
the  final  result  of  the  last  administrative 
review  for  each  of  those  firms  (49  FR 
49128.  December  18,  1984).  For  any 
future  entries  of  this  merchandise  from  a 
new  exporter,  not  covered  in  this  or 
prior  administrative  reviews,  whose  first 
shipments  occurred  after  May  31. 1986, 
and  who  is  unrelated  to  any  reviewed 
firm,  or  any  previously  reviewed  firm,  a 
cash  deposit  of  12.04  percent  shall  be 
required.  These  deposit  requirements 
are  effective  for  all  shipments  of 
Taiwanese  polyvinyl  chloride  sheet  and 
film  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
will  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review, 
revocation  in  part,  and  notice  are  in 
accordance  with  section  751(a)(1)  and 
(c)  of  the  Tariff  Act  (19  U.S.C.  1675(a)(1) 
and  (c))  and  SS  353.53a  and  353.54  of  the 
Commerce  Regulations  (19  CFR  353.53a. 
353.54). 

Dated:  [une  9, 1967. 
Gilbert  B   Kapl.in. 
Deputy  Assistant  Secretary.  Import 
Administration. 
[FR  Doc.  87-13716  Filed  6-15-87;  8.45  amj 

BILUNQ  CODE  }S10-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals:  Application  for 
Permit  Jotin  G  Shedd  Aquarium 
lP396) 

Notice  is  hereby  given  that  the 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 


1.  Applicant:  John  G.  Shedd 
Aquarium,  1200  South  Lake  Shore  Drive, 
Chicago,  Illinois  80605. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Manne 
Mammals:  Beluga  whales 
[Delphinapterus  leucas). 

4.  Type  of  Take:  Live  import. 

5.  Location  of  Activity:  Canada, 
Western  Hudson  Bay. 

6.  Period  of  Activity;  4  years. 
The  arrangments  and  facilities  for 

transportaing  and  maintaining  the 
marine  mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  pubhration  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the  Commifte 
of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
public  hearing  on  this  application  should 
be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Ser\'ice,  U.S. 
Department  of  Commerce,  Washington, 
DC  20235,  within  30  days  of  the 
pubhcation  of  this  notice.  Those 
individual  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
Marine  Mammal  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices. 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service.  1825  Connecticut 
Avenue  NW..  Rm.  805.  Washington.  DC; 
and 

Director.  Northeast  Region.  National 
Marine  Fisheries  Service.  14  Elm  Street. 
Federal  Building,  Gloucester, 
Massachusetts  01930. 

Dated:  June  8, 1987. 

Dr.  Nancy  Foster, 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine  Fisheries 
Service. 

[FR  Doc  87-13684  Filed  6-15-87;  8:45  am] 

Billing  CODE  3t'0-,"2-IU 


Marine  Mammals;  Issuance  of  Permit 
to  National  Marine  Fisheries  Service, 
Southeast  Fisheries  Center  (P77?!'25) 

On  November  1".  I98fi.  notice  w^.^ 
published  in  the  Federal  Register  {.51  FR 
41524)  that  an  apphcation  had  been  filed 
by  the  Southeast  Fisheries  Center. 
National  Marine  Fisheries  Service,  75 
Virginia  Beach  Drive.  .Miami.  Florida 
33149.  to  tal^e  sea  turtles  for  scientific 
and  enhancement  purposes. 

Notice  is  hereby  given  that  on  .Ma>  4 
1987,  as  authorized  by  the  provisions  of 
the  Endangered  Species  Act  of  1973  (15 
U.S.C  1531-1543),  the  National  Marine 
Fisheries  Service  issued  a  Permit  Un  tne 
above  activity  subject  to  certa.n 
conditions  set  forth  therein. 

Issuance  of  this  permit  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  a  finding  thai  such  Permit;  (1) 
was  applied  for  in  good  faith:  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  Permit:  (3)  and  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
Endangered  Species  Act  of  1973. 

7"he  Permit  is  available  for  review  by 
interested  persons  m  the  following 
offices: 

Office  of  Protected  Resources  and 
I'.abitat  Programs,  .National  Manne 
Fisheries  Services.  1825  Connecticut 
Avenue,  NW.,  Rm.  805  Washington.  DC; 

Director,  Southeast  Region.  .National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg,  Fionaa  33702; 
and 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm  Street, 
Federal  Building,  Gloucester. 
Massachusetts  01930. 

Dated:  June  10, 1987. 
Dr.  Nancy  Foster, 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine  Fisheries 
Service. 

[FR  Doc.  87-13683  Filed  6-15-87;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishing  an  Import  Limit  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in 
Bangladesh 


June  10, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.O.  11651  of  March  3, 1972, 
as  amended,  as  issued  the  directive 
published  below  to  the  Commissioner  of 


Customs  to  be  effective  on  June  16, 1987. 
For  further  information  contact  Kimbang 
Pham,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  377- 
4212.  For  information  on  the  quota 
status  of  this  limit,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port.  For  information  on  embargoes  and 
quota  re-openings,  please  call  (202)  377- 
3715. 

Background 

On  March  23,  1987.  a  notice  was 
pubiished  in  the  Federal  Register  (52  FR 
9207)  which  announced  that  the  United 
States  Government,  under  Article  3  of 
the  Arrangement  Regarding 
International  Trade  in  Textiles,  done  at 
Geneva  on  December  20, 1973,  and  as 
extended  by  protocols  on  December  5, 
1977,  December  22, 1981  and  July  31, 
1986.  has  requested  the  Government  of 
Bangladesh  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  cotton  knit  blouses  and  shirts  in 
Category  338/339. 

The  United  States  has  decided, 
inasmuch  as  recent  consultations  with 
the  Goverrmient  of  Bangladesh  did  not 
result  in  a  mutually  satifactory  solution 
concerning  this  category,  to  control 
imports  of  cotton  textile  products  in 
Category  338/339,  produced  or 
manufactured  in  Bangladesh  and 
exported  during  the  twelve-month 
period  which  began  on  February  28, 1987 
and  extends  through  February  27, 1988. 

Accordingly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implemenfafion  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  textile  products 
in  Category  338/339,  in  excess  of  the 
designated  restraint  leveL 

The  United  States  remains 
comumitteed  to  finding  a  solution 
concerning  this  category.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  Bangladesh, 
further  notice  will  be  published  in  the 
Federal  Register. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4,  1984  (49  FR 
13397),  June  28,  1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  July  14,  1986  (51  FR  25386), 
July  29, 1988  (51  FR  27068),  and  in 
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Statistical  Headnote  5.  Schedule  3  of  the 

Tariff  Schedules  of  the  United  States 

Annotated  (1987). 

Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 

Implementation  of  Textile  Agreements. 

lune  10,  1987. 

Committee  for  the  Implemenlatioa  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury  Washington.  DC 
20229. 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1966,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  Decemt>er  20, 
1973.  as  further  extended  on  July  31. 1986;  anil 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  June  16, 1987,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  certain  cotton  textile  products  in  category 
338/339,  produced  or  manufactured  in 
Bangladesh  and  exported  during  the  twelve- 
month period  which  began  on  February  28. 
1987  and  extends  through  February  27, 1988, 
in  excess  of  350.000  dozen.' 

Textile  products  in  Category  338/339  which 
have  been  exported  to  the  United  States  prior 
to  February  28. 1987  shall  not  be  subject  to 
this  directive. 

Textile  products  in  Category  338/339  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

Also  effective  on  [une  16, 1987.  you  are 
directed  to  charge  the  following  amounts  to 
the  restraint  limit  established  in  this  directive 
for  Category  338/339.  These  charges  are  for 
the  import  period  February  28, 1987  through 
March  31. 1987. 


Categwy 

Anr>ount  to  be  ctiarged 

338 
339 

13,721  dozen. 
49,229  dozen. 

A  description  of  the  textile  categories  in 
terms  of  TS.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
PR  55709).  as  amended  on  April  7. 1983  (48  FR 
15175).  May  3. 1983  (48  FR  19924).  December 
14. 1983.  (48  FR  55607),  December  30, 1983  (48 
FR  57584),  April  4.  1984  (49  FR  13397).  June  28. 
1984  (49  FR  26622),  July  16,  1984  (49  VR  28754), 
November  9,  1984  (49  FR  44782),  July  14, 1988 
(51  FR  25386),  July  29, 1986  (51  FR  27068),  and 
in  Statistical  Headnote  5,  Schedule  3  of  the 
TARIFF  SCHEDULES  OF  THE  UNITED 
STATES  ANNOTATFX)  (1987). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 


UM  I 


'  The  limit  has  not  t)€€n  adjusted  to  account  for 
any  importi  exported  after  February  27, 1S87. 


to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of 
U.S.C.  553(a)(1). 
Sincerely, 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
\VY<  Doc.  87-13637  Filed  6-15-87;  8:45  am) 


COMMISSION  ON  MERCHANT  MARINE 
AND  DEFENSE 

Closed  Meeting 

E  jmmary:  The  Commission  on 
M.         !    i  Marine  and  Defense  was 
established  by  Pub.  L.  98-525  (as 
amended),  and  the  Commission  was 
constituted  in  December  1986.  The 
Commission's  mandate  is  to  study  and 
report  on  problems  relating  to 
transportation  of  cargo  and  personnel 
for  national  defense  purposes  in  time  of 
war  or  national  emergency,  the 
capability  of  the  Merchant  Marine  to 
meet  the  need  for  such  transportation, 
and  the  adequacy  of  the  shipbuilding 
mobilization  base  to  support  naval  and 
merchant  ship  construction.  In 
accordance  with  the  Federal  Advisory 
Committee  Act.  Pub.  L.  92^63.  as 
amended,  the  Commission  announces 
the  following  meeting: 
DATES  AND  TIMES:  Monday.  June  22, 
1967;  Begmning  9:00  a.m.;  Tuesday.  June 
23, 1987,  Beginning  9:00  a.m. 

Place:  Suite  520,  4401  Ford  Avenue, 
Alexandria,  Virfinia,  22301-0268 

Type  of  meeting:  Closed. 

Contact  person:  Allan  W.  Cameron, 
Executive  Director,  Commission  on 
Merchant  Marine  and  Defense,  Suite 
520,  4401  Ford  Avenue,  Alexandria, 
Virginia  22301-0268,  Telephone  (202) 
756-0411. 

Purpose  for  meeting:  To  receive 
additional  information  pertaining  to  the 
needs  of  the  national  defense  for  the 
Merchant  Marine  and  the  shipbuilding 
industry,  and  to  discuss  and  deliberate 
facts  and  opinions  obtained  from 
briefings  and  public  hpR'-'nt'f 

SUPPLEMENTARY  INFORMATIOK!  The 

executive  meetings  of  the  Commission 
will  be  closed  to  the  public  pursuant  to  5 
U.S.C.  552b(c)(l)  and  552b(c)(9)  in  the 
interests  of  national  security  and  to 
protect  proprietary  information  provided 
to  the  Commission  in  confidence.  A 
public  meeting  and  hearing  for  the 
shippers  of  goods  (i.e..  the  users  of 
maritime  transportation),  announced 
earlier  in  the  Federal  Register  (52  FR 


20134,  May  29. 1987),  will  be  held  at  2.00 

p.m.  on  Monday.  June  22, 1987,  in  the 

Center  for  Naval  Analyses  Auditorium 

First  Floor,  4401  Ford  Avenue, 

Alexandria,  Virginia. 

Allan  W.  Camcroo. 

Executive  Director.  Commission  on  Merchant 

Marine  and  Defense. 

IFR  Doc  87-13691  Filed  6-15-87;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities  Under  OMB  Review 

ACTION:  Public  Information  Requirement 
ouuinitted  to  OMB  for  Review. 

summary:  The  Department  of  Defense 

s  ,  ,: united  to  OMB  for  review  the 
followmg  request  for  renewal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Each  entry 
contains  the  following  information:  (1) 
Type  of  Submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected;  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
for  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

REVISION; 

D.ii)  [■  \k  Sup()i<>r!i.'nts  I'.irt  J""  .n.d 

Ki  Liird  (  i.iiiscs  It)  I'.irt  5^  zi~     nn 

1  urm  mz.  u:'(>-MJ240 

Information  concerns  certain  data 
required  to  support  contractor's  right  to 
limit  or  restrict  the  use  of  certain 
technical  data  or  software  and  to 
identify  contractor  inventions  and  state 
that  all  inventions  have  been  disclosed 
or  disclose  that  there  are  no  inventions. 

Reporting  is  required  to  determine 
what  technical  data  or  software,  to  be 
utilized  in  performance  under  a  contract, 
will  be  subject  to  limited/restricted 
rights  and  to  require  the  maintenance  of 
records  supporting  contractors  limiting 
or  restricting  the  Government's  right  to 
use  such  technical  data  or  software.  In 
addition,  contractors  are  required  to 
submit  to  the  contracting  officer  monthly 
reports  listing  inventions  and  stating 
that  all  such  inventions  have  been 


disclosed  or  that  there  are  no  such 
inventions. 

Businesses  or  others  for  profit/srndl! 
businesses  or  organizations. 

Responses:  16.766. 

Burden  Huurs:  1,256.336. 

ADDRESSES:  Comments  are  to  be 
(urwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer.  Room  3235,  New  Fjiecutive 
Office  Building,  Washington,  DC  20503, 
and  Mr.  Danirl  J  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204, 
Arlington,  \ .\  ::::()2-4302,  telephone 
(202)  746-0<!  vl 

SUPPLEMENTARY  INFORMATION:  ,\  COpy 

ui  the  infurnidtion  coiiection  proposal 
may  be  obtained  from  Dr.  Dan  Vitiello, 
address  above. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

June  11. 1987. 

[FR  [)       H-  :  ^';k^  Filed  6-15-87;  8-45  am] 

BIUING  coot  M10-01-M 


Agency  Information  ColU-ctlon 
Activities  under  OMB  Review 

ACTION;  i'  .:iiu.  liiforiiidtiun  Collection 
Reqi!  rrnunts  Submitted  to  OMB  for 


summary:  Under  t.he  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35|.  thp  Dr-partmRnt  of  Defensne 
has  submitted  tn  t)MB  for  approval  a 
request  for  an  extension  of  a  currently 
approved  collection  of  information.  The 
request  contains  the  following 
information:  (1)  Type  of  Submission;  (2) 
Tilte  of  Information  Collection  and  Form 
number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  the  need  for 
and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  extension  request  may  be 
obtained. 

EXTENSION 

Policfl  Rerxjrti  (iiec.k— I)IJ  I  onii  3by 
(i^O}-(>0(l~ 

In  compliance  wirth  sections  504  and 
505,  title  10,  U.S.  Code,  applicants  for 
enlistment  in  the  Armed  Forces  of  the 
United  States  must  be  screened  to 
identify  any  discreditable  involvement 
with  police  or  vS,.r  ht:.!!  .  T  .  lals.  Form 
DD  369  is  sent  to  tJie  FBI  us  part  of  the 
entrance  National  Agency  Check. 


Results  are  used  to  determine  general 
enlistment  eligibility  and  job  skiU 
placement  decisions. 

•  State  and  local  governments  (policie 
and  law  enforcement  agencies). 

•  10,000  respondents. 

•  51.250  hours. 
ADDRESSES:  Comments  are  to  be 
forwarded  lo  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer.  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
telephone  (202)  395-4834   and  Mr   Daniel 
Vitiello,  DoD  Clearance  Officer,  U  HS/ 
DIOR,  1215  Jefferson  Davis  Highway. 
Suite  1204,  Arlington.  VA  22202-4302, 
telephone  (202)  746-0933. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  i.nfurmatiun  colieclion 
proposal  may  be  obtained  from  Sir, 
Robert  L.  Newhart.  OSAD  (FM^P), 
Room  3D937,  Pentagon.  Washington,  DC 
20301-4000,  telephone  (202)  695-0643. 

This  is  a  request  for  an  extension  of  an 
approved  collection,  and  not  for  contract. 
Patricia  H.  Means, 

OSD  Ff'deral  Register  Liasion  Officer, 
Department  of  Defense. 
)une  11. 1987. 
[FR  Doc.  87-13688  Filed  6-15-87;  8:45  am] 

BlUJNa  CODE  MIO-OI-M 


Privacy  Act  of  1974;  Deletion  and 
Amended  Records  Systems 

agency:  Office  of  Secretary.  Defense 

action:  Notice  of  a  deletion  and 
amendments  to  systems  of  records  for 
public  comment, 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  delete  one  and 
amend  seven  systems  of  records  subject 
to  the  Privacy  Act  of  1974.  as  amended, 

(5  use.  552a). 

DATE:  This  proposed  action  will  be 
effective  without  further  notice  July  16, 
1987,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Send  any  comments  to  Norma 
Cook,  Privacy  Act  Officer,  ODASD(A), 
Room  5C-315,  The  Pentagon, 
Washington.  DC  20301.  Telephone:  (202) 
695-r.q-O  .A>i'.n,in   22^'><J~'i 
SUPPl-EMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense  (OSD) 
inventory  of  systems  of  records  notices 
subject  to  the  Privary  Act  of  1974  have 
been  published  in  the  Federal  Keszister 
as  follows. 

FR  Doc.  85-10237  (50  FR  22286)  May  29, 1965 

(compilation) 
FR  Doc.  85-27008  (50  FR  47087)  November  14. 

1985 
FR  Doc.  86-7574  (51  FR  11803)  April  7. 1986 


FR  Doc.  86-10687  (51  FR  17508)  May  13. 1986 
FR  Doc  86-27868  (51  FR  44665)  Decemt)er  11. 

1986 
FR  Doc.  86-27813  (51  FR  44668}  December  11. 

1986 
FR  Doc  86-27814  (51  FR  44670)  December  11. 

1986 
FR  Doc  86-27815  (51  FR  44672)  December  11. 

1986 

The  specific  changes  to  the  record 
systems  being  amended  are  set  forth 
below  followed  by  the  system  notices, 
as  amended,  published  in  its  entirety. 

These  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Privacy  Act  of  1974 
which  requires  the  submission  of  new  or 
altered  s\  stem  reports. 
Patricia  H  Mean», 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
June  1. 1987. 

DELETION 
DSMC  04 


Defense  Systems  Management  College 
(DSMC)  Academic  Analysis  System  (50 
FR  22307,  May  29, 1985). 

Reasons: 

This  system  is  no  longer  being 
maintained. 

AMENDMENTS 
DOCHA  01 

System  name: 

Health  Benefits  Authorization  Files 
(50  FR  22303,  May  29. 1985) 

Changes: 

Delete  entry  under  the  above  heading 
and  insert: 

"Primary  System— OCHAMPUS.  DoD. 
Aurora,  Colorado  80045-6900 

Decentralized  Segment— for  PRO 
demonstration,  San  Diego,  California 
only. 

Blue  Cross/Blue  Shield  of  South 
Carolina,  P.O.  Box  6500,  Columbia, 
South  Carolina  29260-5000.  California 
Medical  Review,  Inc.,  1388  Sutter  Street, 
San  Francisco,  California  94109." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  uses 
and  the  purposes  of  such  uses: 

At  the  end  of  the  last  sentence  luider 
the  above  heading  add  "Pre- 
authorization  and  concurrent  care 
reviews  for  a  demonstration  in  San 
Diego.  California."  Add  as  last  sentence 
under  the  above  heading;  "See  also  the 
Office  of  the  Secretary  of  Defense  (OSD) 
Blanket  Routine  uses  at  the  head  of  this 
Component's  published  system  notices." 


I'ZH.JH 


Fccicr.i!   Rt-«!st*T       Vol.  52,  No.  115  / 


Federal  Register  /  Vol.  52.  .\o    115   /  Tuesday. 


Jure  16.   igs"   ;  Notices 


UM  I 


DOCHA  02 
System  name: 

Medical  Care  Inquiry  Files  (50  FR 
22303.  May  29. 1985). 

Changes: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  purposes  of  such  uses: 

Add  as  last  sentence  under  the  above 
heading:  "See  also  the  Office  of  the 
Secretary  of  Defense  (OSD)  Blanket 
Routine  uses  at  the  head  of  this 
Component's  published  system  notices." 

DOC  HA   04 

System  name: 

Legal  Opinion  files  (50  FR  22306,  May 
29. 1985). 

Changes: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  purposes  of  such  uses: 

Add  as  last  sentence  under  the  above 
heading:  "See  also  the  Office  of  the 
Secretary  of  Defense  (OSD)  Blanket 
Routine  uses  at  the  head  of  this 
Component's  published  system  notices." 

COCHA   07 

System  name: 

Medical  Claims  History  files  (50  FR 
22307.  May  29.  1985). 

Changes: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  purposes  of  such  uses: 

At  the  end  of  the  first  paragraph  under 
the  above  heading  "Information  from 
CHAMPVA  claims  will  be  given  to  the 
Veterans  Administration." 

DOC  HA    >•» 

System  name: 

Grievance  Records  (50  FR  47095, 
November  14. 1985). 

Changes: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  purposes  of  such  uses: 

Add  as  last  sentence  under  the  above 
heading  "See  also  the  Office  of  the 
Secretary  of  Defense  (OSD)  Blanket 
Routine  Uses  at  the  head  of  this 
Component's  published  system  notices." 

DSMC  01 

System  name: 

Defense  Systems  Management  College 
(DSMC)  Personnel  Information  Files  (50 
FR  22307.  May  29, 1985). 


Changes: 

Storage: 

At  the  end  of  the  sentence  under  the 
above  heading  add  "and  computer 
disks." 

Notification  procedures: 

At  the  end  of  the  sentence  under  the 
above  heading  delete  "703-664-3118". 
add  "703-664-1175". 

Record  access  procedures: 

Delete  under  the  above  heading  words 
fourteen  through  twenty  and  add 
"DCOS-AP". 

System  name: 

Defense  Systems  Management  College 
(DSMC)  Student  Files  (50  FR  22307.  May 
29. 1985). 

Changes: 

Categories  of  records  in  the  system: 

At  the  end  of  the  sentence  under  the 
above  heading  add  "and  other  personal 
and  experience  historical  data  on  past 
and  present  students. " 

Purpose(s): 

Add  between  second  and  third 
sentences  under  the  above  heading  "and 
to  evaluate  quality  content  of  various 
courses". 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  purposes  of  such  uses: 

At  end  of  last  sentence  under  the 
above  heading  add  "See  OSD  Blanket 
Routine  Uses  at  the  head  of  the 
Component's  published  system  notices." 

System  manager(s)  and  address: 

Delete  first  word  under  the  above 
heading.  Delete  fifth  and  sixth  words, 
substitute  therefore:  "ATTN.:  Registrar". 

Record  access  procedures: 

Delete  words  fourteen  through  twenty 
under  the  above  heading.  Substitute 
therefore:  "DCOS-AD". 

DOCHA  01 

System  name: 
Health  Benefits  Authorization  Files. 

S  -STEM  tOCA'-lOK 

Primary  System— OCHAMPUS.  DoD. 
Aurora.  Colorado  80045-6900. 
Decentralized  Segment — for  PRO 
demonstration.  San  Diego,  California, 
only. 

Blue  Cross/Blue  Shield  of  South 
Carolina.  P.O.  Box  6500.  Columbia, 
South  Carolina  29260-5000. 


California  Medical  Review.  Inc..  1388 
Sutter  Street,  San  Francisco,  California 
94109. 

CATEGORIES  OF  INDIVIDUALS  COVtBf  D  Bv  THE 

All  individuals  who  seek 
authorization  or  preauthorization  for 
care  under  CHAMPUS/CHAMPVA. 

CATfGORIES   OF   HtCORDS  IN  thF   SrS^^EM: 

Original  correspondence  with 
individuals,  medical  statements. 
Congressional  inquiries,  medical 
treatment  records,  authorization  for 
care,  case  status  sheets,  memos  for 
record,  follow-up  reports  justifying 
extended  care,  correspondence  with 
fiscal  intermediaries  and  work-up  sheets 
maintained  by  casf'  w"rVo'-<: 

•  LTTMORrTY  rOB  MAIKTf  sANCf    Of    THt 
S<  STIM 

44  U.S.C.  31U1.  41  CFK  101-11.000; 
Chapter  55. 10  U.S.C;  Section  613. 
Chapter  17,  38  U.S.C;  32  CFR  Part  199. 

p„o>>csi{s): 

i  o  maintain  and  control  records 
pertaining  to  requests  for  authorization 
or  preauthorization  of  health  care  under 
CH  AMPL'S. 

ROUTINE   USES  Of    RECOROS  MAINTAINED  IN 
THE   SYSTEM    INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

Determine  eligibility  of  an  individual, 
authorize  payment,  respond  to  inquiries 
from  congressional  offices  made  at  the 
request  of  the  individual  covered  by  the 
system,  control  and  review  health  care 
management  plans,  control 
accomplishment  of  reviews,  and 
coordinate  subject  matter  clearance  for 
congressional  committees  and  auditors. 

Referral  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  and/or  the  Administrator  of  the 
Veterans  Administration  consistent  with 
their  statutory  administrative 
responsibilities  under  CHAMPUS/ 
CHAMPVA  pursuant  to  Chapter  55. 10 
U.S.C.  and  Section  613,  Chapter  17.  38 
U.S.C 

Referral  to  federal,  state,  local,  or 
foreign  governmental  agencies,  and  to 
private  business  entities,  including 
individual  providers  of  care,  on  matters 
relating  to  fraud,  program  abuse, 
utilization  review,  quality  assurance, 
peer  review,  program  integrity,  third- 
party  liability,  coordination  of  benefits, 
and  civil  or  criminal  litigation  related  to 
the  operation  of  CHAMPUS.  Disclosure 
to  third-party  contacts  in  situations 
where  the  party  to  be  contacted  has.  or 
is  expected  to  have,  information 
necessary  to  establish  the  validity  of 
evidence  or  to  verify  the  accuracy  of 


information  presented  by  the  indAidud! 
concerning  his  or  her  entitlement,  the 
amount  of  benefit  payments,  any  review 
of  suspected  abuse  or  fraud,  or  any 
concern  for  progrum  inteunty  or  quality 
appraisal. 

Preauthorization  and  concurrent  care 
reviews  for  a  demonstration  in  San 
Diego,  California 

See  also  the  Office  of  the  Secretary  of 
Defense  (OSD)  Blanket  Routine  uses  at 
the  head  of  this  Component's  published 
system  notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE; 

Automated  records  are  maintained  on 
magnetic  tape  and  disc.  Paper  records 
maintained  in  file  folders. 

RETRIEVABIUTY: 

Information  is  retrieved  by  sponsor 
Social  Security  Number  and  sponsor  or 

beneficiary  name. 

SAFEGUARDS: 

Records  are  maintained  in  area 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained.  Automated  segments  are 
accessible  online  only  to  authorized 
persons  possessing  user  identification 
codes.  OCHAMPUS  buildings  are 
protected  by  military  police  security 
force. 

RETENTION  AND  DISPOSAL: 

Auiumaied  indexes  are  permanent. 
Hardcopy  records  are  closed  out  at  the 
end  of  the  calendar  year  m  which 
finalized,  held  one  additional  year,  and 
transferred  to  the  Federal  Records 
Center  (FRC).  The  FRC  will  destroy  the 
records  after  an  additional  four-year 
retention. 

SYSTEM  MAMAOER(S)  AND  ADDRESS: 

Chief,  Beneficiary  and  Provider 
Relations  Division.'OCHAMPUS,  DoD, 
Aurora,  Colorado  8(X)45-69tXJ. 
Telephone   303-361-5220. 

NOTIFICATION  PROCEDURE: 

Information  mn\  \)e  obtained  from 
Privacy  Act  Off:':,- 

RECORD  ACCESS  PROCEDURES: 

Requests  should  l)e  addressed  to  the 
IVivacy  Act  Officer 

Written  requests  for  information 
should  include  the  full  name  of  the 
beneficiary,  the  full  name  of  the  sponsor, 
current  address  and  telephone.  Should  it 
be  determined  that  the  release  of 
medical  information  to  the  requestor 
could  have  an  adverse  effect  upon  the 
individual's  physical  or  mental  health. 
the  rt'que.stor  wii!  tie  required  to  provide 
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the  name  and  address  of  a  ph\  sician 
who  would  be  willing  to  receive  the 
medical  record,  and  at  the  physician's 
discretion,  inform  the  individual  covered 
by  the  system  of  the  contents  of  that 
record. 

For  personal  visits  to  examine 
records,  the  individual  should  provide 
some  acceptable  identification  such  as  a 
driver's  license  or  other  form  of  picture 
identification. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contestmg  contents  and 
cjppealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  286b  and  OSD  Administrative 
Instruction  .\'o.  81. 

RECORD  SOURCE  CATEGORIES: 

Contractors.  Health  Benefits  Advisors, 
ail  branches  of  the  Uniformed  Service, 
congressional  offices,  providers  of  care, 
consultants  and  individuals. 

EXEMPTIONS  CLAIMED  FOR  THIS  SYSTEM 

.None 
DOCHA  02 
SYSTEM  NAME: 

Medical  Care  Inquiry  Files. 

SYSTEM  LOCATION: 

OCHA.MPUS  Di^D  Aurora,  Colorado 

HiKM  5-6900, 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

All  individuals  who  seek  information 
concerning  health  care  under 
CHAMPUS/CHAMPVA 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  refiectmg  inquiries 
received  from  private  individuals  for 
information  on  CHA.MPUS,'CiiA.MP\'A 
and  replies  thereto:  congressional 
inquiries  on  behalf  of  constituents  and 
replies  thereto;  and  files  notifying 
personnel  of  eligibility  or  termination  of 
benefits. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3103.  41  CFR  101-11. (X)0, 
Chapter  55,  10  U.S.C;  Section  613, 
Chapter  -l".  38  US  C.  32  CRF  P^rt  199. 

PURPOSE(S): 

To  maintain  and  control  records 
pertaining  to  requests  for  inform.ation 
concerning  the  processing  of  individual 
CHAMPUS  claims  and  the  benefit 
structure  and  procedures  of  CHA.MPl'S. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

Establish  eligibility,  respond  to 
inquiries  from  individuals,  and  respond 


to  inquiries  from  congressional  offices 
made  at  the  request  of  the  individual 
covered  by  the  system. 

Referral  fo  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  and/or  Administrator  of  the 
Veterans  Administration  consistent  with 
their  statutory  administrative 
responsibilities  under  CHAMPUS/ 
CHAMPVA  pursuant  to  Chapter  55. 10 
U.S.C.  and  Section  613,  Chapter  17.  38 
U.S.C. 

Referral  to  federal,  state,  local,  or 
foreign  goverrunental  agencies,  and  to 
private  business  entities,  including 
individual  providers  of  care,  on  matters 
relating  to  fraud,  program  abuse, 
utilization  review,  quahty  assurance, 
peer  review,  program  integrity,  third- 
party  liability,  coordination  of  benefits, 
and  civil  or  criminal  litigation  related  to 
the  operation  of  CHAMPUS. 

Disclosure  to  other  third-party 
contacts  m  situations  where  the  party  to 
be  contacted  has,  or  is  expected  to  have, 
information  necessary  to  establish  the 
validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual  concerning  his  or  her 
entitlement  the  amount  of  benefit 
payments,  any  review  of  suspected 
abuse  or  fraud,  or  any  concern  for 
program  mtegrity  or  quality  appraisal. 

See  also  the  Office  of  the  Secretary  of 
Defense  (OSD}  Blanket  Routine  Uses  at 
the  head  of  this  Component's  published 
system  notices. 

POUCIES  AND  PRACTICES  FOB  SCORING 
RETRIEVING,  ACCESSING,  RETAINING    AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Automated  records  maintained  on 
magnetic  tape  and  disc.  Paper  records 
maintained  in  file  folders. 

RETRIEVABILfTY: 

Information  is  retrieved  by  case 
number,  sponsor  name  and/or  Social 
Security  Number,  and  inquirer  name. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properiy  screened,  cleared,  and 
trained.  Automated  segments  are 
accessible  only  by  authorized  persons 
possessing  user  identification  codes. 
OCHAMPUS  buildings  are  protected  by 
military  police  security  force. 

RETENTION  AND  DISPOSAL: 

Automated  indexes  are  permanent. 
Paper  records  are  retained  in  active  file 
until  end  of  calendar  year  in  which 
closed,  held  two  additional  years,  and 
then  destroyed. 
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SvSTflM  MANAGER(Si  AND  ADDRESS: 

Chief.  Beneficiary  and  Provider 
Relations  Division.  OCHAMPUS,  DoD. 
Aurora.  Colorado  80045-6900. 

Telephone:  (303)  361-8220. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Privacy  Act  Officer. 

RECORD  ACCESS  PROCEDURE: 

Kt-quests  should  be  addressed  to  the 
Privacy  Act  Officer. 

Written  requests  for  information 
should  include  the  full  name  of  the 
individual,  military  sponsor,  current 
address  and  telephone  number.  Should 
it  be  determined  that  the  release  of 
medical  information  to  the  requestor 
could  have  an  adverse  effect  upon  the 
individual's  physical  or  mental  health, 
the  requestor  will  be  required  to  provide 
the  name  and  address  of  a  physician 
who  would  be  willing  to  receive  the 
medical  record  and.  at  the  physician's 
discretion,  inform  the  individual  covered 
by  the  system  of  the  contents  of  that 
medical  record. 

For  personal  visits  to  examine 
records,  the  individual  should  be  able  to 
provide  some  acceptable  identification 
such  as  a  driver's  license  or  other  form 
of  picture  identification. 

CONTESTINa  RECORD  PROCEDURES: 

The  agency's  rule  for  access  to 
records,  contesting  contents,  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  3. 
CRF  Part  286b  and  OSD  Administrative 
Instruction  No.  81 

PtCORO  SOURCE  CATEGORIES: 

Contractors,  congressional  offices. 
Health  Benefits  Advisors,  all  branches 
of  the  Uniformed  Services,  consultants. 

and  individuals. 

EXEMPTIONS  CLAIMED  fOH   THIS  SVSTEM: 

None, 

DOC  HA   04 

Legal  Opinion  Files. 

SVSTEM  LOCATION: 

OCHAMPUS.  DoD.  Aurora.  Colorado 
80045-6900. 

CATEGORIES  OE  ihOIVIOUAlS  COVERED  B»  THE 
SYSTEM; 

Individuals  who  are  the  subject  of 
inquiries  from  the  individual,  attorneys, 
fiscal  administrators,  hospital 
contractors,  other  Government  agencies, 

and  rnrc*"'''^""^'  of^fifps 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM- 

Inquiries  received  for  individuals, 
attorneys,  fiscal  administrators,  hospital 


contractors,  other  goverrunnent  agencies, 
and  congressional  offices.  Files  contain 
legal  opinions,  correspondence, 
memoranda  f(ir  th^  record,  and  similar 

ciorurTT'Dt'! 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3101;  41  CFR  101-11.000; 
Chapter  55. 10  U.S.C;  Section  613. 
Chapter  17.  38  U.S.C;  32  CFR  Part  199. 

PURPOSE(S): 

UCHAMl'Ub  uses  thust:  rt-'Lurds  for 
research,  precedent  historical,  and 
record  purposes. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE   SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  O^  SIJCH  OSES 

keterral  to  irie  Sf(  re'.iry  of  the 
Department  of  \  irrii  n  nwd  \  i.man 
Services  and/ur  ilie  Ai.i:r.iru,s;rator  of  the 
Veterans  AdministratuHi  i  iiibistent  with 
their  statutory  administrative 
responsibilities  under  CHAMPUS/ 
CHAMPVA  pursuant  to  Chupfer  5.S,  10 
U.S.C.  and  Section  613.  Chapter  17,  38 
U.S.C.  and  referral  to  the  Department  of 
Justice  and/or  foreign  law  enforcement 
agencies  for  possible  criminal 
prosecution. 

See  also  the  Office  of  the  Secretary  of 
Defense  (OSD)  Blanket  Routine  Uses  at 
the  Head  of  this  Component's  pviblished 
system  notices. 

POtlCIES  AND  PRACTICES  FOR  STORINQ, 

Rf  TRIEVINQ,   ACCESSING.  RETAINING,  AND 
DISPOSING  OF   RECORDS  IN   THE  SYSTEM 

STORAGE: 

Paper  records  maintained  in  file 

folders.  

RETRIEVABILITY: 

Information  is  retrieved  by  subject 
matter  with  crossreference  by  individual 


SAf EGUARDS 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained.  OCHAMPUS  buildings  are 
protected  by  military  police  security 
force. 

RETENTION  AND  DISPOSAL: 

Kecordi)  are  permanent.  Transfer  to 
Washington  National  Records  Center 
when  superseded  or  obsolete. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

General  Counsel.  0(  i  i  A .M PUS.  DoD. 
Aurora,  Colorado  80045-6900. 
Telephnne:  f3031  361-8506. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Privacy  Act  Officer. 


RECORD  ACCESS  PROCEDURE: 

Requests  should  be  addressed  to  the 
Privacy  Act  Officer 

Written  requests  for  information 
should  include  the  full  name  of  the 
beneficiary,  the  full  name  of  the  sponsor, 
current  address  and  telephone  number. 
Should  it  be  determined  that  the  release 
of  medical  information  to  the  requestor 
could  have  an  adverse  effect  upon  the 
individual's  physical  or  mental  health, 
the  requestor  will  be  willing  to  receive 
the  medical  record  and.  at  the 
physician's  discretion,  inform  the 
individual  covered  by  the  system  of  the 
contents  of  that  record. 

For  personal  visits  to  examine 
records,  the  individual  should  be  able  to 
provide  some  acceptable  identification 
such  as  a  driver's  license  or  other  form 
of  picture  identification. 

CONTESTING  RECORD  procedures: 

The  agency's  rules  for  access  to 
records,  contesting  contents,  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEOORIES: 

Individuals,  attumeys,  fiscal 
administrators,  hospital  contractors, 
other  agencies,  and  congressional 
offices. 

EXEMPTIONS  CLAIMED  fOH   THIS   SfS^IM: 

None. 
DOCHA  07 

SYSTEM  NAME: 

Mcuical  Claim  History  Files. 

SYSTEM  LOCATION: 

Primary  System— OCHAMPUS,  DoD. 
Aurora,  Colorado  80045-6900. 

Decentralized  Segment — Office  of 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Service-Europe 
(OCHAMPUSEUR),  APO  New  York 
09102:  Fiscal  intermediaries/Contractors 
(FIs)  under  contract  to  OCHAMPUS. 
Each  company  listed  below  maintains 
claim  files  on  beneficiaries  in  their 
respective  geographical  areas. 

Blue  Shield  of  California,  P.O.  Box 
3706,  Escondido,  CA  92025. 

Hawaii  Medical  Service  Association, 
P.O.  Box  860,  Honolulu   i  ii  ^v«)8. 

Blue  Cross  and  Blue  Shu  ,i:  of  Rhode 
Island,  One  Weybosset  Hill,  Providence. 
RI  02903. 

Blue  Cross  and  Blue  Shield  of  South 
Carolina.  P.O.  Box  6119.  Columbia.  SC 
29260. 

Blue  Cross  of  Washington-Alaska, 
P.O.  Box  77084.  Seattle.  WA  98177. 


Wisconsin  Physicians  Service,  P.O. 
Box  7927,  Madison.  WI  53:'0". 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEMS: 

Eligible  beneficiaries  and  all 
individuals  who  seek  health  care  under 
CHAMPUS/CHAMPVA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  claims,  billings  for 
services,  applications  or  approval  forms, 
medical  records,  family  history  files,  or 
any  other  correspondence, 
memorandum,  or  report  which  are 
acquired  or  utilized  in  the  development 
and  processing  of  CHAMPUS/ 
CHAMPVA  claims.  Records  are 
maintained  on  temporary  health  care/ 
maintenance  demonstration  projects, 
i.e.,  enrollment  and  bank  authorization 
agreements,  correspondence, 
memoranda,  forms  and  reports  which 
are  acquired  or  utilized  during  the 
projects.  Also  included  are  records  on 
appeals  and  hearings 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3101;  41  CFR  101-11.000; 
Chapter  55, 10  U.S.C;  Section  613, 
Chapter  17.  38  U.S.C;  32  CFR  Part  199. 

PURPOSE(S): 

OCHAMPUS  and  its  FIs  use  the 
information  to  control  and  process 
health  care  benefits  available  under 
CHAMPUS  including  the  processing  of 
medical  claims,  the  control  and  approval 
of  medical  treatments,  and  necessary 
interface  with  providers  of  health  care. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Referral  to  federal,  state,  ioial,  or 
foreign  governmental  agencies,  and  to 
private  business  entities,  including 
individual  providers  of  care,  on  matters 
relating  to  fraud,  program  abuse, 
utilization  review,  quality  assurance, 
peer  review,  program  integrity,  third- 
party  liability,  coordination  of  benefits 
and  civil  or  criminal  litigation  related  to 
the  operation  of  Cll,\MPUS 

Information  from  CHAMPVA  claims 
will  be  given  to  the  Veterans 
Administration. 

Disclosure  to  third-party  contacts  in 
situations  where  the  party  to  be 
contacted  has,  or  is  expected  to  have, 
information  necessary  to  establish  the 
validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual  concerning  his  or  her 
entitlement,  the  amount  of  benefit 
payments,  any  review  of  suspected 
abuse  or  fraud,  or  any  concern  for 
program  integrity  or  quality  appraisal. 


Issuance  of  deductible  certificates; 
responding  to  inquiries  from 
congressional  offices,  made  at  the 
request  of  the  person  to  whom  a  ret  o.-d 
pertains;  and  conducting  audits  of  Fl 
processed  claims  to  determine  payment 
and  occurrence  accuracy  of  the  F!  s 
adjudication  process 

Process  and  control  of  recoupment 
claims  in  favor  of  the  United  States 
arising  under  the  Federal  Claims 
Collection  Act.  In  connection  with  these 
recoupment  claims,  information  may  be 
disclosed  to: 

a.  The  U.S.  Department  of  Justice, 
including  U.S.  Attorneys,  for  legal  action 
and  final  disposition  of  the  recoupment 
claims. 

b.  The  Internal  Revenue  Service  to 
obtain  current  address  information  on 
delinquent  accounts  receivable 
(automated  controls  exist  to  preclude 
redisclosure  of  solicited  IRS  address 
information)  and  to  report  amounts 
written-off  as  uncollectible  as  taxable 
income. 

c.  Private  collection  agencies  for 
collection  action  when  deemed  to  be  in 
the  best  interest  of  the  U  S. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
55::a|bj|12)  may  be  made  to  "consumer 
reporting  agencies  '  as  defined  in  the 
Fair  Credit  ReportinR  Act  (15  U.S.C 
16fila(f))  or  the  Federal  Claims 
Collections  Act  of  1966  (31  U.S.C. 
3701(a)(3j. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

.'Xutomated  records  maintained  on 
magnetic  tape  and  disc.  Paper  records 
maintained  in  file  folders. 

retrjevabiltty: 

Information  is  retrieved  by  sponsor's 
Social  Security  Number;  beneficiary's 
name;  classification  of  medical 
diagnosis,  procedure  code,  or 
geographical  location  of  care  provided; 
and  selected  utilization  limits. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained.  Decentralized  automated 
segments  within  FI  operations  are 
accessible  on-line  only  to  authorized 
persons  possessing  user  identification 
codes,  llie  automated  portion  of  the 
Primary  System  is  accessible  onlv 
through  the  medium  of  OCH.'\.MPUS 
prepared  computer  programs  resulting  in 
a  print-out  of  the  data  OCliA.MPUS 


buildings  are  protected  by  military 
police  security  force. 

RETENTION  AND  DISPOSAU 

Records  maintained  on  magnetic  tape 
are  individual  annual  files  and  are 
permanent.  Paper  records  are  closed  out 
at  the  calendar  year  end  in  which 
processed,  held  one  additional  year,  and 
transferred  to  the  Federal  Records 
Center.  Federal  Records  Centers  will 
destroy  after  an  additional  four-year 
retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS. 

Chief,  Contract  Management  Division, 
OCHAMPUS,  DoD,  Aurora,  Colorado 
80045-6900.  Telephone:  (303)  361-8043. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 

Privacy  Act  Officer. 

RECORD  ACCESS  PROCEDURE 

Requests  should  be  addressed  to  the 
Privacy  Act  Officer. 

Written  requests  for  information 
should  include  the  full  name  of  the 
beneficiary,  the  full  name  of  the  sponsor, 
current  address,  and  telephone  number. 
Should  it  be  determined  that  the  release 
of  medical  information  to  the  requestor 
could  have  an  adverse  effect  upon  the 
individual's  physical  or  mental  health, 
the  requestor  will  be  required  to  provide 
the  name  and  address  of  a  physician 
who  would  be  willing  to  receive  the 
medical  record  and,  at  the  physician's 
discretion,  inform  the  individual  covered 
by  the  system  of  the  contents  of  that 
record. 

For  personal  visits  to  examine 
records,  the  individual  should  provide 
some  acceptable  identification  such  as 
driver's  license  or  other  form  of  picture 
identification. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records,  contesting  contents,  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEOORIES 

Physicians,  hospitals,  and  other 
sources  of  care;  individuals;  insurance 
companies;  and  consultants. 

EXEMPTIONS  CLAIMED  FQR  tmis  SvS'EM 

.None. 

SYSTEM  NAME: 

Grievance  Records. 

SYSTEM  location: 

OCHAMPUS.  DoD  Aurora.  Colorado 

80045-6900. 
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CA''EGOHitS  Of   INDIVIDUALS  COVtBED  Bv    TMt 

system; 

Current  or  former  Federal  employees 
who  have  submitted  grievances  in 
accordance  with  5  U.S.C.  2302  and  5 
use.  7121  or  a  negotiated  procedure. 

CATtGORItS  OF    RECORDS  IN  THE   SVSTEM. 

Documents  related  to  grievances 
including  statements  of  witnesses, 
reports  of  interviews  and  hearings, 
examiner's  findings  and 
recommendations,  copy  of  the  original 
and  final  decision,  and  related 
correspondence  and  exhibits.  This 
system  includes  files  and  records  of 
internal  grievance  and  arbitration 
systems  that  OCHAMPUS  may  establish 
through  negotiations  with  recognized 
labor  organizations. 

system: 
S  use.  2302  and  5  U.S.C.  7121. 

PuHPOStiS): 

To  control  and  process  Federal 

"O.^TiNt    ijStSOf    RECOflOS  MAINTAINE  D   m 
THE   SYSTEM,   INClJDING  CATEGORIES  0> 
USERS  AND  PURPOSES  OF  SUCH  USES 

Disclosure  to  appropriate  federal, 
state,  or  local  agencies  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order  where  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation:  to  disclose 
information  to  any  source  from  which 
additional  information  is  requested  in 
the  course  of  processing  a  grievance,  to 
the  extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
purpose(s)  of  the  request  and  identify 
the  type  of  information  requested;  to 
disclose  information  to  a  federal  agency, 
in  response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employees,  the  issuance  of  a  security 
clearance,  the  conducting  of  a  security 
or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  that  agency's  decision  on  the 
matter;  to  respond  to  inquiries  from  that 
congressional  office  made  at  the  request 
of  that  individual  concerned  by  the 
system;  to  disclose  information  to 
another  federal  agency  or  to  a  court 
when  the  government  is  party  to  a 
judicial  proceeding  before  the  court;  to 
disclose  information  to  officials  of  the 
Merit  Systems  Protection  Board 
including  the  Office  of  the  Special 
Counsel,  the  Federal  Labor  Relations 


Authority  and  its  General  Counsel;  or 

the  Equal  Empii  vi-f^;!  Opportunity 
Commission  writ  :,  rf-guisiiU  in 
performani  r  o'  um'-.t  authorized  duties; 


to  disclose  ui  n-si 


!n  u  rc(;iif"<'  for 


discovery  or  fm  -ipptMraiu  c  it:  ,i 
witness,  informtitinn  tri.i!  is  nsrvarit  to 
the  subject  maticr  mvoiw,!  m  a  pending 
judicial  or  administr.itiv   pr((  ceding; 
and  to  provide  :::;(irni,i!  on  to  officials  of 
labor  organiziit' ins  r»  irv.i.nizfd  under 
the  Civil  Service  Ketumi  Act  when 
relevant  and  necessary'  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices  and 
matters  effecting  work  conditions. 

See  also  the  Office  of  the  Secretary  of 
Defense  (OSD)  Blanket  Routine  Uses  at 
the  head  of  this  Component's  published 
system  notices. 

This  information  is  used  in  the 
creation  and  maintenance  of  records  of 
summary  descriptive  statistics  and 
analytical  studies  or  for  related  work 
force  studies.  While  published  statistics 
and  studies  do  not  contain  individual 
identifiers,  in  some  instances  the 
selection  of  elements  of  data  included  in 
the  study  may  be  structured  in  such  a 
way  as  to  make  the  data  individually 
identifiable  by  reference. 

POLICIES  AND  PRACTICES  FOB  STORmG, 
Hf  TRIFVING.   ACCESSING    RETAINING,   AND 

DISPOSING  Of    RE  COHOS  IN   THE    SYSTEM 

S-ORAQE: 

i  ,iper  records  maintained  in  file 
folders. 

HE  'HiEv  abiuty: 
Information  is  retrieved  by  individual 


SAEEGoAHDS 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained.  OCHAMPUS  buildings  are 
protected  by  military  police  security 
force. 

'if  ;  s  s' n'n  and  disposal; 

Kecorus  are  ciosea  at  the  end  of  the 
calendar  year  in  which  they  are  closed, 
held  an  additional  seven  years,  and  then 

(iin;tr(iv'''l 

SYSTEM  MANAGERISJ  AND  ADDRESS: 

Personnel  office,  OCHAMPUS.  DoD. 
Aurora,  Colorado  80045-6900, 

Tplpphnnc:  (303)  361-3954. 

NUTiUCAIiON  PROCEDURE: 

Information  may  be  obtained  from  the 
Privacy  Act  Officp- 

RECORO  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
Privacy  Act  Officer. 


Wntten  requests  for  information 
should  include  the  full  name  of  the 
individual. 

For  personal  visits  to  examine 
records,  the  individual  should  provide 
some  acceptable  identification  such  as  a 
driver's  license  or  other  form  of  picture 
idprtification 

CONTESTING  RECORD  PROCEDURES 

The  agency's  rules  for  access  to 
records,  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES' 

ilidu  lUimis.  VMtut'hrii  h,  dgency 

officials,  and  organizations. 

IKEMP^SONS  CLAIMED  FOR   THIS  SYTEM 

None. 

DSMC   01 

SYSTEM  NAME 

'Ji.ici.ai.  b>b:c;;:5  .Management  College 
(DSMC)  Personnel  Information  Files. 

S'STEM  LOCATION 

Administrative  and  Personnel  Service 
Directorate.  Defense  Systems 
Management  College  (DSMC),  Ft. 

P,.l,^,,r    \' A   '>f(if;n-'i4r'f> 

CATEGORIES  OF   tNOIVlDUALS  COVERED  BY  THE 
S»STEM 

Military  and  civilian  personnel 
assigned  or  attached  to  the  Defense 
Systems  Management  College. 

CATEGORIES  OF  RECORDS  IN  TMF  SYSTEM: 

iJata  iiiciuUL's  sumiiicii}r  ui 
occupational  experience,  education, 
training,  security  clearance,  home 
address,  home  telephone  number, 
dependent  status,  awards  and 
decorations,  promotion  status,  pay 
status. 

At.THORiT',    FOR   MAINTENANCE   Of    THE 
SYSTEM: 

:  I  use.  136,  and  Department  of 
Defense  Directive  5160.55,  "Defense 
Systems  Management  College,"  January 
5. 1977. 

P'„Rf'OSf    S  I 

Information  is  used  by  supervisory 
officials  to  obtain  information  on  which 
to  base  decisions;  by  assigned  Personnel 
Management  Assistants  for 
accomplishment  of  records  maintenance 
and  personnel  services  to  individuals 
assigned  and  attached:  for  publication  o! 
biographical  data  booklets,  personnel 
rosters,  telephone  directories,  and 
organizational  charts  by  the 
Administrative  and  Personnel  Services 
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staff.  Information  from  records 
contained  in  the  system  may  be 
provided  to  any  component  of  the 
Department  of  Defense. 

ROUTINE  USES  OF  RECORDS  MAIWTAIMED  IN 
THE   SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

liifornidtiun  may  be  referred  to  and 
used  by  law  enforcement  or 
investigative  authorities  for 
investigations  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order.  See  also  the  Office  of 
the  Secretary  of  Defense  (OSD)  Blanket 
Routine  Uses  at  the  head  of  this 
Component's  published  system  notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING    ACCESSING    RE  rAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Primary  files  are  paper  records  in  file 
folders  and  punched  cards,  and 
computer  disks. 

retrievabiuty: 
i  iit'd  alphabetically  by  last  name. 

SAFEQUAROS: 

Building  is  locked  during  nonbusiness 
hours.  File  storage  is  in  locked  file 
cabinets.  Only  authorized  personnel 
have  access  to  files. 

RETENTION  AND  DISPOSAL. 

i-iifs  are  retained  tor  one  year  after 
individual  transfers  separates  or  retries; 
then  are  destroyed. 

system  manaqer{s)  and  address 
Uiructor,  Adiriinislrative  ond 
Personnel  Services,  Defense  Systems 
Management  College,  Ft.  Belvoir,  VA 
22060-5426. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager,  Telephone:  703-664- 
1175. 

HI  CORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commandant,  Defense 
Systems  Management  College,  ATTN.: 
DCOS-AP,  Ft.  Belovir,  VA  22060-5426 

Written  requests  for  information 
should  contain  full  name  and  current 
address  of  the  individual. 

For  personal  visits,  the  individual 
must  provide  acceptable  identification, 
such  as  ID  card  or  driver's  license. 

CONTESTING   RECORD  PROCEDURES: 

The  Agency  s  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CrR  Part  286b  and  OSD  Administrative 
Instruction  No.  81. 


RECORD  SOURCE  CATEGORIES: 

Data  is  obtained  from  the  individual, 
from  official  personnel  folders  (201 
files),  from  Standard  Form  171,  and  from 
supervisory  officials. 

EXEMPTIONS  CLAIMED  FOR  THIS  SYSTEM 
SYSTEM  name: 

Defense  Systems  Management  College 
(DSMC)  Student  Files. 

SYSTEM  location: 

Office  of  the  Registrar,  Defense 
Systems  Management  College  (DSMC), 

niiilrjino   303     t"*     Ppl\-^.,-     \' A^    2''f>F)n— 5426 

CATEGORIES  OF   INDIVIDUALS  COVERED  BY  THE 

SYSTEM 

All  current,  former,  and  nominated 
students  of  the  Defense  Systems 
Management  College,  (DSMC). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Udta  includes  name,  dependent  data, 
SSAN,  career  brief  application  form, 
security  clearance,  college  transcripts, 
correspondence,  DSMC  grades, 
instructor  and  advisor  evaluations, 
education  reports,  official  orders, 
current  address,  and  individual's 
photograph,  and  other  personal  and 
experience  historical  data  on  past  and 
present  students. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  136,  and  Department  of 
Defense  Directive  5180.55,  "Defense 
Systems  Management  College,"  Januarv 
5, 1977, 

PURPOSEiSV 

i  iiis  Udia  IS  used  by  College  officials 
to  provide  for  the  administration  of  and 
a  record  of  academic  performance  of 
current,  former,  and  nominated  students; 
to  verify  attendance  and  grades:  to 
select  instructors;  to  make  decisions  to 
admit  students  to  programs  and  to 
release  students  from  programs:  to  serve 
as  a  basis  for  studies  to  determine 
improved  criteria  for  selecting  students; 
to  develop  statistics  relating  to  duty 
assignments  and  qualifications.  This 
data  is  used  by  the  Registrar  in 
preparing  locator  directories  of  current 
and  former  students  which  are 
disseminated  to  students,  former 
students  and  other  appropriate 
individuals  and  agencies  for  purposes  of 
administration:  by  College  officials  in 
preparing  student  biographical  booklets, 
student  rosters,  and  press  releases  of 
student  graduations,  and  to  evaluate 
quality  and  content  of  various  courses. 
This  data  may  be  transferred  to  any 
agency  of  the  Department  of  Defense 


having  an  official  requirement  for  the 
information. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  in 
THE  SYSTEM,  INCLUDING  CATEGORIES  Qf 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

To  law  enforcement  or  investigatory 
authorities  for  investigations  and 
possible  criminal  prosecution,  civil  court 
action,  or  regulatory  order.  See  OSD 
Blanket  Routine  Uses  at  the  head  of  this 
Component's  published  system  notices. 

POLICIES  AND  PRACTICES  FOR  STORtNG 

RETRIEVING.  ACCESSING    Kf!  I^IHiHG.   ASC 
DISPOSING  OF  RECORDS  IN  ^ME  S^S'f  M 

STORAGE 

Paper  records  in  file  folders  and 
computer  disks. 

RETRIEVABILrrV: 

Filed  records  are  sequenced 
alphabetically  by  last  name,  by  class, 
and  course.  Locator  cards  are  filed 
alphabetically  in  two  categories;  active 
students  (by  course)  and  former 
students. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
cabinets,  in  an  area  accessible  only  to 
authorized  personnel.  Building  is  locked 
during  non-business  hours. 

Only  individuals  designated  as  having 
a  need  for  access  to  files  by  the  System 
Manager  are  authorized  access  to 
information  in  the  files. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent. 

SVSTEM  MANA6ER(S)  AND  ADDRESS: 

Defense  Systems  Management 
College,  ATTN.:  Registrar,  Ft.  Belvoir, 

VA  7.''nfin-.';43R 

NOTIFICATION  F>«C>CEDURE 

Information  may  be  obtained  from  the 
System  Manager,  Telephone:  703-664- 
3120 

RECORD  ACCESS  PROCEC^Rt. 

Requests  from  individuals  should  be 
addressed  to;  Commandant,  Defense 
Systems  Management  College,  ATTN.: 
DCOS-AD,  Ft.  Belvoir,  VA  22060-5426. 

Written  requests  for  information 
should  contain  full  name,  current 
address  and  telephone  number,  and 
course  and  class  of  individual,  and  must 
be  signed. 

For  personal  visits,  the  individual 
must  provide  acceptable  identification, 
such  as  an  ID  card  or  driver's  license. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 


Federal  Register  /  Vol.  52,  .No.  115  /  Tuesday,  lune  16,  1987  /  Notines 


22844 


Fpcl«'rnl   Rr<:istrr    '    V 


S 


T: 


1  n    ]  OR 


-     /    N'ntiff 


CFR  Part  286b  and  OSD  Administrative 
Instruction  No.  81. 

RtCORD  SOURCE   CATtGOHIfS 

Ir.lormuiion  is  provided  by  the 
individual,  supervisors,  employers, 
instructors,  advisors,  examinations,  and 

offiri;^!   rfiiljtfirv  rp^'nr(l«; 
EXEMPTIONS  CLAIMED  FOR  THIS  SYSTEM. 

(FR  Doc.  87-13688  Filed  6-15-87;  8:45  am) 

BILUMQ  COOC  M10-01-M 


Department  of  Defense  Wage 
Committee;  Closed  Meetings 

t'ursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
h  •   ''  V  given  that  a  meeting  of  the 
i)'     .rtment  of  Defense  Wage 
Committee  will  be  held  on  Tuesday,  July 
7,  1987;  Tuesday,  July  14. 1987.  Tuesday. 
July  21. 1987;  and  Tuesday.  July  28. 1987; 
at  10:00  a.m.  in  Room  1E801.  The 
Pentagon.  Washington.  DC. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
.Management  and  Personnel)  concerning 
all  matters  involved  n;  '*•■  ievelopment 
and  authorization  of  w  i^f  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Pub.  L  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  552b.(c)(2)).  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.(c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b(c)(4)). 


However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman.  Department  of  Defense 
Wage  Committee.  Room  3D264.  The 
Pentagon,  Washington,  DC  20301. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense- 
June  11, 1987. 
[FR  Doc  87-13687  Filed  6-15-87;  8:45  am) 

84LUMO  COOE  MtO-01-M 


Department  of  the  Army 

Agency  Information  Activities  Under 
0MB  Review 

ACTION:  Public  information  collection 
requirement  submitted  to  0MB  for 
review. 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information; 
Collection  and  Form  Number  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Re^ondent;  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  for  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Lock  Performance  Monitoring  System 
(PMS)  Waterway  Traffic  Report;  ENG 
Forms  3102c  and  3102d  (OMB  Control 
Number  0702-0001) 

Title  33,  Code  of  Federal  Regulations. 
Part  207.  (28  Stat.  766)  requires  that 
statistics  be  gathered  from  users  of 
navigable  waters.  Statistics  gathered 
relate  to  vessels,  passengers,  freight  and 
tonnage.  The  data  are  used  to  conduct 
system-wide  planning  and  management 
of  navigable  waterways. 
Businesses  or  other  for-profit. 
Responses:  753.600. 
RiirrlpH  Hours:  44.010. 
ADDRESSES:  Comments  are  to  be 
lorwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget.  Desk 
Officer.  Room  3235.  New  Executive 


Office  Building.  Washington.  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DOD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  Virginia  22202-4302. 
telephone  number  (202)  746-0933. 

SUPPLEMENTARY  INFORMATION:  A  COpy 

uf  tilt'  ii.iuriiititior.  i-oiitxiiun  proposal 

may  be  obtained  from  Ms.  Angela  R. 

Petrarca.  SAIS-ADR,  Room  1C638,  The 

Pentagon,  Washington,  DC  20310-0107. 

telephone  (202)  694-0754. 

Patricia  H.  Mean*, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

June  11. 1987. 

[FR  Doc.  87-13689  Filed  6-15-87;  8:45  am) 

WLUNQ  COOE  M10-01-M 


Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement  for  a 
Proposed  Housing  Project;  Helomano 
Military  Reservation,  Oahu.  HA 

AGENCY:  Department  of  Army,  DOD. 
ACTION:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  The  U.S.  Army  Support 
Cvjii.ir.a.'.ii.  Hawaii  (USASCH)  proposes 
to  construct  in  increments  over  a  period 
of  several  years,  a  1,000  multiple 
dwelling  unit,  triservice  housing  project 
at  Helomano  Military  Reservation, 
Oahu.  Hawaii.  The  project  will  provide 
affordable  housing  for  lower  ranking 
enlisted  personnel.  Construction  is 
proposed  as  follows:  150-200  units  in  FY 
1988;  200  units  in  FY  1989;  250-300  units 
in  FY  1990;  and  350  units  in  FY  1991.  The 
following  new  s  ;ppnrt  facilities  will  be 
constructed  througliuut  the  project 
period:  site  improvements  and 
landscaping;  electrical  and 
communication  service;  a  potable  water 
collection  and  distribution  system;  a 
new  sewage  collection  and  disposal 
system;  roads  and  storm  drainage;  and 
other  community  support  facilities. 

Alternatives  to  the  proposed  project 
are: 

A.  No  Action 

B.  Siting  the  units  at  Schofield 
Barracks. 

C.  Alternative  configurations  or 
design  of  the  dwelling  units  and  support 
facilities. 

D.  Different  scheduling  of  support 
facilities  vs.  housing 

Potential  significant  environmental 
concerns  include  a  population  increase 
from  300  to  3.800;  urban  development 
policy:  current  surrounding  agricultural 
operations;  easement  acquisition;  water 
supply:  sewage  effiuent;  impacts  to 
schools;  traffic  movement;  radio  «? 
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frequency  interferences:  and 
institutional  implementation.  Fish  and 
wildlife  and  historic  sites  are  not 
expected  to  be  significant  issues. 

Public  involvement  and  project 
scoping  will  consist  of  processing  the 
NOI  through  the  Statewide 
Clearinghouse  and  State  Office  of 
Environmental  Quality  Control  bulletin, 
and  various  meetings  and 
correspondence  with  local  neighborhood 
boards  and  other  community  groups, 
affected  government  agencies,  and 
private  organizations  and  individuals. 
Public  workshops  may  be  held  and  one 
or  more  public  hearings  will  be  held 
after  distribution  of  the  DEIS.  All 
interested  persons,  organizations,  or 
agencies  are  encouraged  to  provide 
input  info  the  NEPA  process,  which 
involves  formulating  alternative  plans, 
identifying  potential  environmental  and 
social  concerns,  and  developing 
mitigation  measures  to  minimize  those 
impacts. 

The  DEIS  is  scheduled  to  be  available 
for  public  review  in  September  1987. 

Questions  regarding  this  proposal  and 
the  DEIS  should  be  addressed  to: 

Dr.  James  Maragos,  Chief, 
Environmental  Resources  Section, 
Planning  Branch,  U.S.  Army  Engineer 
District,  Honolulu,  Building  T-1,  Fort 
Shaffer.  Hawaii  96858-5440, 
Telephone:  (808)  438-2263. 
Dated:  June  10, 1987. 

Lewis  D.  Walker, 

Deputy  for  Environment,  Safety  and 

Occupational  Health,  OASA  (l&L). 

[FR  Doc.  87-13629  Filed  6-15-87;  8:45  am) 

BILLING  CODE  371(>-0»-«l 


DELAWARE  RIVER  BASIN 
COMMISSION 

Meeting  and  Public  Hearing 

Noiicu  IS  nereoy  given  uiat  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
June  24, 1987  beginning  at  1:30  p.m.  in 
the  Auditorium  of  the  Department  of 
Natural  Resources  and  Environmental 
Control  at  89  Kings  Highways.  Dover, 
Delaware.  The  hearing  will  be  part  of 
the  Commission's  regular  business 
meeting  which  is  open  to  the  public. 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  about 
10:30  a.m.  at  the  same  location. 

The  subjects  of  the  hearing  will  be  as 
follows: 


Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3.  Article  11  and/or  Section  3.8  of  the 
Compact- 

1.  Holdover  Project:  Country  Place 
Water  Company  D-87-33  CP.  An 
application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  4.32  and  6.48  million  gallons  (mg)/30 
days  of  water  to  the  applicant's 
distribution  system  from  new  Well  Nos. 
3  and  4,  respectively,  and  to  increase  the 
existing  withdrawal  limit  of  8.64  mg/30 
days  from  all  wells  to  13.5  days.  The 
project  is  located  in  Coolbaugh 
Township,  Monroe  County, 
Pennsylvania.  This  hearing  continues 
that  of  May  27, 1987. 

2.  Dublin  Borough  Authority  D-8&-70 
CP.  An  application  to  upgrade  and 
expand  the  Dublin  Borough  Authority 
Sewage  Treatment  Plant  located 
adjacent  to  Deep  Run  off  Stone  Bridge 
Road  in  Bedminster  Township,  Bucks 
County,  Pennsylvania.  The  existing 
secondary  treatment  plant  has  a  design 
average  How  capacity  of  0.30  million 
gallons  per  day  (mgd).  The  proposed 
high  qualify  secondary  plant  will  be 
designed  to  process  0.50  mgd.  The 
treatment  plant  will  continue  to  serve 
residents  of  Dublin  Borough.  The  plant 
effluent  will  continue  to  be  discharged 
to  Deep  Run  tributary  of  Tohickon 
Creek. 

3.  Township  of  Worcester  D-87-9  CP. 
An  application  to  expand  a  0.045  mdg 
sewage  treatment  plant  located  just 
south  of  the  intersection  of  Pennsylvania 
State  Highways  363  and  73  in  Worcester 
Township,  Montgomery  County, 
Pennsylvania.  The  applicant  proposes  to 
expand  the  high  quality  secondary 
treatment  plant  to  process  0.08  mdg  as  a 
total  design  average  flow.  The  plant  will 
continue  to  provide  high  quality 
secondary  treatment  of  domestic  waste 
from  a  portion  of  Worcester  Township 
only.  Treatment  plant  effluent  will 
continue  to  be  discharged  to  Zacharias 
Creek  through  the  existing  outfall. 

4.  Whitehall  Township  Authority  D- 
87-16  CP.  An  applicaton  for  approval  of 
ground  water  withdrawal  project  to 
supply  up  to  27.2  mg/30  days  of  water  of 
the  applicant's  distribution  system  from 
the  new  Seventh  Day  Well,  and  to 
increase  the  existing  withdrawal  limit 
from  all  wells  to  73.0  mg/30  days.  The 
project  is  locaterd  in  Whitehall 
Township,  Lehigh  County,  Pennsylvania. 

5.  Chester  County  Water  Resources 
Authority  0-87-35  CP.  Revision  of  the 
Comprehensive  Plan  is  sought  to  include 
changes  in  the  Brandv  wine  Creek  PL- 
566  Watershed  Work  Plan.  The  Creek 
Hows  through  Chester  and  Delaware 
Counties  in  Pennsylvania  and  New 


Castle  County  in  Delaware.  The  original 
Plan  was  placed  in  the  DRBC 
Comprehensive  Plan  in  1962.  The 
revised  Plan  reflects  various  changes  in 
the  Brandywine  watershed  which  have 
altered  the  costs  and  benefits  of  the 
original  Plan.  Major  changes  include: 
PA-435A  and  PA-427  will  not  be 
constructed;  PA-430  will  be  constructed 
on  Rock  Run,  near  Coatesville,  Chester 
County,  Pennsylvania,  as  a  multiple 
purpose  facility  by  the  addition  of  water 
supply  storage;  a  multiple  purpose 
facility  (PA-436F)  will  be  constructed  at 
a  new  site  on  Birch  Run,  also  near 
Coatesville;  PA-436  (Icedale  site)  has 
been  removed  from  the  PL-566  plan  but 
the  applicant  requests  that  it  remain  in 
the  DRBC  Comprehensive  Plan  for 
considreation  in  the  future.  The  ratio  of 
average  annual  benefits  ($593,000)  to 
costs  ($450,000)  for  the  strucural 
measures  is  1.3  to  1.0. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  David  B.  Everett 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 
Susan  M.  Weisman, 
Secretary. 
June  9,  1987. 
[FR  Dnr  fi7-13630  Filed  6-15-87;  8:45  am) 

BIL^  ><G   CODE    e36(M)1-M 


DEPARTMENT  OF  EDUCfiTiON 

[CFDA  No  84  0-iiB 

Notice  Inviting  Applications  for  New 
Awards  Under  the  Patncia  Roberts 
Hams  Fellowships  Program — GraOuaie 
a".d  Professional  Study  Fellowships 

Purpose:  Provides  grants  to 
institutions  of  higher  education  to 
support  fellowships  for  graduate  and 
professional  study  to  students  who 
demonstrate  financial  need  and  who  are 
predominantly  from  groups  which  are 
traditionally  underrepresented  in 
graduate  and  professional  study  areas  of 
high  national  priority. 

Deadline  for  Transmittal  of 
Applications:  July  20, 1987. 

Applications  Available:  June  19, 1987, 

A  vailable  Funds:  $1,070,000. 

Estimated  Range  of  Awards:  $12,900- 
$38,700. 

Estimated  A  verage  Size  of  A  wards: 
$25,800. 
Estimated  Number  of  A  wards:  40. 
Project  Period:  12  months. 
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Applicable  tiegulations.  la)  The 
Patricia  Roberts  Harris  Fellowships 
Program  Regulations,  34  CFR  Part  649, 
and  when  effective,  the  amendment  to 
the  regulations  published  in  the  Federal 
R.>«ister.  June  10, 1987,  52  FR  22284- 
:      (.  and  (b)  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  34  CFR  Parts  75  and  77,  as 
provided  in  34  CFR  649.3. 

For  Applications  or  Information 
Contact:  Dr.  Charles  H.  Miller  on  (202) 
732-4395,  Mrs.  Barbara  J.  Harvey  on 
(202)  732-4863,  U.S.  Department  of 
Education,  Mail  Stop  3327,  400  Maryland 
Avenue,  SW.,  Room  3022,  ROB-3, 
Washington,  DC  20202. 

Program  Authority:  20  U.S.C.  1124d-1134f. 

Dated;  June  11.  1987. 
C.  Ronald  Kimberling, 
Assistant  Secretary  for  Postsecondary 
Education. 
|FR  Doc.  87-13672  Filed  6-15-87:  8:45  am) 
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CFDA  No    84  O^UC 

Notice  inviting  Applications  for  New 
Awards  To  Apply  tor  the  Patncia 
Roberts  Harris  Fellowship  Progi-am- 
Pubic  Service  Education  Fellowships 
Support  »or  the  Academic  Year  1987- 
88 

Purpose:  Provides  grants  to 
institutions  of  higher  education  to 
support  fellowships  for  graduate  and 
professional  study  to  students  who 
demonstrate  financial  need  and  who 
plan  to  pursue  a  career  in  public  service 
at  all  levels  of  government  or  in  non- 
profit community  service  organizations. 
Public  Service  Education  Fellowships 
are  intended  to  provide  opportunities  for 
qualified  students,  particularly 
individuals  from  traditionally 
underrepresented  groups. 

Deadline  for  Transmittal  of 
Applications:  |uly  20, 1987. 

Applications  Available:  June  19, 1987. 

Available  Funds:  The  Congress  has 
made  $2,500,000  of  appropriated  funds 
available  for  this  program  for  fiscal  year 
1987. 

Estimated  Range  of  Awards:  $12,900 
to  8167,700. 

Estimated  A  verage  Size  of  Awards: 
$33,600. 

Estimated  Number  of  Awards:  52. 

Project  Period:  9  to  24  months. 

Applicable  Regulations:  (a)  The 
Patricia  Roberts  Harris  Fellowship 
Program  Regulations,  34  CFR  Part  649, 
and  when  effective,  the  amendments  to 
•he  regulations  published  in  the  Federal 
Register  June  10, 1987,  52  FR  22284- 
22286,  and  (b)  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  34  CFR  Parts  74,  75.  77.  and  78. 


For  Applications  or  Information 
Contact:  Dr.  Charles  H.  Miller  on  (202) 
732-4395  or  Mrs.  Barbara  J.  Harvey  on 
(202)  732-4863.  U.S.  Department  of 
Education,  Mail  Stop  3327.  400  Maryland 
Avenue,  SW..  Room  3022,  ROB-3. 
Washington,  DC  20202. 

Program  Authority:  20  U.S.C.  1134d- 
1134f. 

Dated:  June  11. 1987. 
C.  Ronald  Kimberiing. 
Assistant  Secretary  for  Postsecondary 
Education. 
(FT?  Doc.  87-13673  Filed  6-15-87:  8:45  am) 


DFPARTMfcNT  OF  ENERGY 

Mission  Plan  Amendment  for  the 
Civilian  Radioactive  Waste 
Management  Program 

agency:  OilicL-  ot  Civilian  Radioactive 
Waste  Management.  DOE. 
action:  Notice  of  availability  of  a 
.Mission  Plan  Amendment  for  the 
Civilian  Radioactive  Waste 
Management  Program.      


summary:  Section  301  of  the  Nuclear 
. .       e  Policy  Act  of  1982  (NWPA.  Pub. 
L.  97-425).  requires  the  Secretary  of 
Energy  to  ".  .  .  prepare  a  comprehensive 
report,  to  be  known  as  the  Mission  Plan, 
which  shall  provide  an  information 
basis  sufficient  to  permit  informed 
decisions  to  be  made  in  carrying  out  the 
repository  program  and  the  research, 
development,  and  demonstration 
programs  required  under  this  Act." 

After  incorporating  changes  in 
response  to  comments  received  on  a 
draft  version  of  the  Plan,  the 
Department  of  Energy  prepared  and 
submitted  the  Mission  Plan  (DOE/RW- 
0005,  June  1985)  to  Congress.  On  January 
28,  1987  a  Draft  Mission  Plan 
Amendment  was  sent  to  States,  affected 
Indian  Tribes  and  Federal  agencies  for 
comment.  Copies  were  also  mailed  to 
the  approximately  7,000  other  parties  on 
the  program  mailing  list.  Comment 
letters  were  received  from  58  parties.  On 
June  9, 1987  the  Mission  Plan 
Amendment,  which  responds  to  these 
comments,  was  submitted  to  Congress. 

Copies  of  the  Amendment  which 
contains  all  the  comments  received  and 
responses  to  the  comments  are  being 
sent  to  all  commenters  and  to  parties  on 
the  program  mailing  list. 

A  copy  of  the  Mission  Plan 
Amendment  may  be  obtained  by 
contacting  the  Office  of  Civilian 
Radioactive  Waste  Management's 
Washington,  DC  office  or  any  one  of  the 
Project  Offices  at  the  following 
addresses: 

U.S.  Department  of  Energy,  Office  of 


Civilian  Radioactive  Waste 
Management.  Office  of  Policy  and 
Outreach   KU  -4)  1000  Independence 
Avenue  SU  ,  U  ashington,  DC  20585. 
Tel:  (202)  586-2277 

Salt  Repository  Project  Office.  U.S. 
Department  of  Energy.  505  King 
Avenue,  Columbus,  Ohio  43201.  Tel: 
(614) 424-5916 

Nevada  Nuclear  \V  i';'e  Storage 
Investigationh   ^^  i^:-  Management 
Project  Office.  U.S.  Department  of 
Energy.  Nevada  Operations  Office, 
2753  South  Highland  Street,  Las 
Vegas,  Nevada  89109.  Tel:  (702)  295- 
3521 

Basalt  Waste  Isolation  Project,  U.S. 
Department  of  Energy,  Federal 
Building,  825  Jadwin  Avenue.  Room 
630  Richland.  Washington  99352,  Tel; 
(509)  376-7501 

Repository  Technology  and 
Transportation  Division.  U.S. 
Department  of  Energy.  9800  South 
Cass  Avenue.  Argonne.  Illinois  60439. 
Tel:  (312)  972-2570 
Issued  in  Washington.  DC,  June  9, 1987. 

Ben  C.  Ruscbe. 

Director,  Office  of  Civilian  Radioactive 
Waste  Management. 

(FR  Doc  87-13680  Filed  6-15-87:  8:45  am) 
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Office  of  Hearings  and  Appeals 

Cases  Filed.  Week  o*  May  8  Through 
M.ny  lb    1987 

Uurmg  the  Week  of  May  8  through 
May  15, 1987,  the  applications  for  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  F'or  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  DC  20585. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
June  8.  1987. 
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List  of  Cases  Received  by  the  Office  of  Hearing  and  Appeals 

[Week  01  May  8  through  May  15.  1967] 


DMe 


May  1.  1987... 


May  11.  1967  . 


May  12.  1987 


May  14.  1987.. 


May  14.  1887. 


Name  and  location  ot  applicant 


EcononK  Regulatory  Adnwustration.  Washmgton.  DC.. 


Baliaf  R  Littlefielcl  S  Robert  L  McAdams,  Washington,  DC. 


Ernest  E.  ANerkamp.  et  al..  Washington.  OC- 


Econoow:  Regulatory  Admnislfalion.  Washington,  DC.. 


Case  No 


Type  ot  Submission 


KHR-0026 


KRR-0025 


KFX-0033 


KRD-0321 


Gary  Energy/H  S  Sowards.  Inc ,  Salt  Lake  City,  UT _ RH47-1,  RR47-2 


Week  of  May  8  to  May  15.  1987 


Daw 



Case  No. 

raceivad 

name  o4  refund  applicant 

5/3/67 

RF225- 10804 
thru 

RF225- 10805 

5/8/87  thru 

Getty   Oil    Rehjnd    Apphca- 

RF265-1280 

5/15/87 

tnna 

thnj 
RF265-1371 

5/8/87  thru 

Cranston  CM  Refund  Appkca- 

nF276-204 

5/15/87 

Inns 

thru 
RF276-216 

5/6/87  Itvu 

Pyrolax  Gas  Raftnl  Appkca- 

RF277-18 

5/15/87. 

tiona. 

thru 
RF277-26 

5/11/87 

Mission  Lumber  Company 

RF294-1 

5/11/87 „. 

County  of  Rockland 

RF272-448 

5/12/87.._.. 

A-H  Fuais,  Inc 

RF225- 10797 

thnj 

RF225- 10600 

5/12/87 

Herb  Brown's  Fnendty  Serv- 
ice 

ems  Mobit 

RF225-10e01 

5/12/87 

RF22S- 10602 

5/12/87 

Hoixafd  ScartMn 

RF225-10803 

5/12/87 

Caterpillar.  Inc 

RF272-449 

5/12/87 

Hudson  Foods.  Inc 

RF272-450 

5/12/87 

Gerttan  Oil  inc 

RF225- 10806 

5/12/87 

Swifty  Oil  Company  

RF295-1 

5/12/87 

Hudson  A  Hudson  Fuel  Oil, 

inc 
Kent  OU  A  Trading  Company 

RF295-2 

5/12/87 

RF295-3 

5/15/87 

RF272-452 

5/15/87 

Princess  Cruises          

RF272-453 

S/14/87 

University  of  Missouo-Holla 

RF293-4 

5/t4/87 

Your  Comlon  Heating  Com- 
pany 

RF220-488 

4/27/87 

Indana  University      

RF272-451 

12/1/86     _.. 

Park  Oil  Company  

RF250-2727 

6/27/86 

Moms  Oil  Services.  Inc 

RF225-10807 

[FR  Doc  87-13676  Filed  6-15-87;  8:45  amj 
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Cases  Filed;  Week  ot  May  15 
Through  May  22,  1987 

Uunng  the  Week  ol  May  15  through 
May  22, 1987.  the  applications  for  relief 


Reojest  lor  modificabon/ rescission  If  Granted  Aoni  16.  1967  Remedial 
Order  (Case  No  HRO-0266)  issued  to  Brio  Petroleum,  inc  «  LB  White 
would  be  rtxxlified  m  order  to  correct  an  ordenng  paragraph  contained  in 
tftat  Decision  and  Order 

Request  lor  modification/ rescission  It  granted  The  Apni  7.  1967  Doasion 
and  Order  which  loined  Baker  R  Littlefield  and  Robert  L  McAdwns  as 
parties  m  the  Ball  Markebng.  inc  enlorcement  proceedmg  would  be 
modified  and  the  Economic  Regulatory  Admmistralion  would  be  requred  lo 
lumish  Messers  LitllefieW  and  McAdams  with  cenam  mtormatan  perta«v 
ng  to  Bal  Marketing,  inc 

Supplemenlal  order  II  granted  The  Oflice  of  Hearings  and  AppeM  would 
establish  procedures  consisleni  with  the  Modified  Statement  of  FlesMution- 
ary  Pokey  tor  certain  crude  oil  Subpart  v  cases  in  which  Inal  refund 
procedures  were  announced  prior  to  the  aooptior  of  that  pokey 

Motion  of  ckscovery  M  granted  Discovery  would  be  granted  to  the  Econoit»c 
Flegulalory  AOmmetralion  m  connection  with  the  Statement  of  Obiections 
sUxnmed  m  response  to  the  October  23.  1987  Proposed  Remedial  Order 
issued    to    Ml     Airy    Refining    Company   el    al     (Case    No     KRCM)320| 

Request  for  modification/rescission  If  granted  The  Sepetember  12  1966 
Decision  and  Order  (Case  Nos  RF47-5  and  RF47-6)  issued  to  HS 
Sowards  A  Sons,  inc  wouW  be  modified  regarding  the  Irms  appkcation 
for  refund  submitted  m  the  Gary  Energy  refund  proceeding 


listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
pubhcation  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shak  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
June  8. 1987. 

List  of  Cases  Received  by  the  Office  of 
Hearings  and  Appeals.  Week  of  May  15 
Through  May  22,  1987 

[Refund  Applications  Received] 


Date 

Name  of  refund  proceeding/ 

Case  No 

recerved 

name  of  refund  appkcant 

1/15/87 

Getty    Oil    Refund   Appbca- 

RF265-1371 

thnj  5/ 

bons 

RF265-1425 

22/87. 

5/22/87 

Certainteed  Corporation _ 

RF272-456 

5/21/87 

The  North  Amencan  Coal 
Corp 

RF272-457 

5/21/87 

The  Falkirk  Mining  Company 

RF272-458 

5/21/87 

New  Orleans  PuOkc  Belt  Rail 

RF272-459 

5/21/87 

Hackney  Farmers  Union  /As- 
sociation 

RF27O-2480 

5/21/87 

Flame  Rite  Gas.  Inc  

RF277-30 

5/21/87 

Grumman  Flexile  Corpora- 
tion. 

RF277-31 

List  of  Cases  Received  by  the  Office  of 

HEARINGS  and  APPEALS,   WEEK  OF   MAY   15 

Through  May  22. 1 987— Continued 

[RefurxJ  Appkcations  Recerved] 


Date 
received 

!  Name  of  refuno  proceeding/ 
name  of  refurx)  appkcant 

Case  No 

5/21/87  

5/21/87 

Helen  M  Sarawo _ 

Anna  M  Paofcno 

RF276-224 
RF276-225 

5/21/87  

Beverty  McGinns 

RF276-226 

5/20/87 

5/20/87 

Abraham  Levne _ 

Albert  P  Wholey... 

RF276-220 
RF276-221 

5/20/87 

Pasco  Seungio 

RF276-222 

5/20/87  

Fredenck  A  Conca 

RF276-22a 

5/20/87 

5/20/87 

Kerr  Glass  Manulac1i»ing 

Andrew  J  Visotsky     ... 

RF277-28 
RF277-29 

5/20/87 

Rons  Pubkc  Schools   

RF293-6 

5/19/87 

Jem  LP  Gas  Company 

RF22S-10ei4 

5/19/87 

5/19/87 

Eureka       Twelfth       Service 

Center 
DC  Wallace  Mobil 

RF225-10615 
RF22&-10eifi 

5/18/87 

5/18/87 

Northern  Stales  Power  Com- 
pany 
Hamilton  A  Son,  Inc 

RF13»-16e 
RF293-5 

5/18/87 

5/18/87 

5/18/87 

Marcum  Oislnbuting  Compa- 
ny 

Oty  of  New  York , 

Pasco  Diono 

RF294-3 

RF272-454 
RF276-217 

5/18/87 

Vir>cem  J  fterdaca 

RF276-218 

5/18/87 

5/18/87 

Carr-Lowrey  Glass  Company  . 
Shaffers  Oil  Company 

RF277-27 
RF225-10611 

5/15/87 

5/12/87 

Magee  Business  Service 

TAG  Auto  

thru 

RF225-10812 
RF294-2 
RF225-10ei3 

6/29/87 

Clarke  Oil  Con^any 

RF225-10e06 

6/29/87 

6/29/87 

Nansel  Oil  Company 

S<>pel  Oil  Company 

RF225-10609 
RF225-10610 

(FR  Doc.  87-13677  Filed  6-15-87;  8:45  amJ 
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issuance  ct  PfODosed  Decision  and 
Orde^  Week  of  May  1 1,  Through  IMay 

'S    1987 

During  the  week  of  May  11  through 
May  15, 1987,  the  proposed  decision  and 
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order  summarized  below  was  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
an  application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a- determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:p.m..  except 
federal  holidays. 
George  B.  Breznay. 
Director.  Office  of  Hearings  and  Appeals. 

June  8, 1987. 

National  Oil  Fr  Supply  Co.,  Inc..  Springfield. 

Missouri;  KEE-0122  Reporting 

Requirements 
On  March  23, 1987.  National  Oil  &  Supply 
Co..  Inc.  filed  an  Application  for  Exception 
from  the  provisions  of  the  ElA's  requirement 
to  complete  and  submit  Form  EIA-782B  on  a 
monthly  basis.  The  exception  request,  if 
granted,  would  relieve  National  of  this 
responsibility.  In  considering  National's 
request,  the  Department  of  Energy  found  that 
the  firm  failed  to  demonstrate  that  it  was 
affected  in  a  particularly  adverse  manner  by 
the  Filing  requirement.  Accordingly,  on  May 
13. 1987.  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  denied. 

[FR  Doc.  87-13678  Filed  6-15-87;  B;45  am) 
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Objection  to  Proposed  Remedial  Order 
Filed;  Period  of  April  6  Through  May 

1S    1987 

During  the  period  of  April  6  through 
May  15, 1987,  the  notice  of  objection  to 
proposed  remedial  order  listed  in  the 
Appendix  to  this  Notice  was  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wished  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described,  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  the  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  DC 
20585. 

Geor]^  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
June  B,  1987. 

West  Coast  Oil  Co..  Westminster.  California: 
KnO-0500  Crude  Oil 
On  May  12, 1967.  West  Coast  Oil  Company. 
Westminster.  California,  filed  a  Notice  of 
Objection  to  a  Revised  Proposed  Remedial 
Order  which  the  DOE's  Office  of  the  Solicitor 
of  the  Economic  Regulatory  Administration 
issued  to  the  firm  on  April  20. 1987.  In  the 
Revised  PRO.  the  ERA  found  that  during 
October  1973  to  January  1976.  West  Coast 
overcharged  its  custonicrs  in  sales  of 
petroleum  products.  According  to  the  Revised 
PRO.  the  violation  resulted  in  $763,449  of 
overcharges. 

[FR  Doc.  87-13679  Filed  6-15-87;  8:45  am) 
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FEDERAL  C0WMUN1CAT10NS 

COMMISSION 

IFi'pNj   P^H-850712GR  et  al.l 

Rebecca  Draartcasting  Corp  et  r^l : 
Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

ApptcwiL  aty.  and  ttale 

FilaNo. 

DodMt 

No. 

A.    n«b«cct    Broadcastng 

BPH-e50712GH 

87-164 

Corporation.          Waimaa. 

Haw  an 

B      HmtW      Browlcaaang 

BPH-eSO/lMV 

Company.   Inc..    Waimea. 

Hawaa 

C    Mid^Paciflc  Broadcasting 

BPH-eS0712OZ 

Company,            Wsmaa. 

Hawaii 

0  TropK  Atf.  Lid .  Wamea. 

BPH-8S0712BA 

Hawaa 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347  (May  29. 1986). 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicants 

1.  Environmental,  A.  B.  C 

2.  Main  Studio.  B 

3.  Air  Hazard.  B 

4.  Comparative.  A.  B.  C.  D 

5.  Ultimate.  A.  B,  C.  D 

3.  A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230),  1919  M  Street.  NW..  Washington, 
DC.  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Services.  Inc..  2100  M 
Street.  NW.,  Washington,  DC  20037. 
(Telephone  (202)  857-3800). 

W.  Jan  Gay, 

Assistant  Chief  Audio  Services  Division. 

Mass  Media  Bureau. 

[FR  Doc.  87-13700  Filed  6-15-87;  8:45  am] 
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Centers 


D  sense  Control 


Vessel  Sanitat:o'-  P'cgr.;r>i  M.  eting 

action:  Notice  of  Meetings;  Substitute 
Notice. 

Federal  Register  Citation  of  Previous 
Announcement:  A  notice  of  two 
meetings  with  the  cruise  ship  industry, 
private  sanitation  consultants,  and  other 
interested  parties  to  be  convened  by  the 
Centers  for  Disease  Control  (CDC),  on 
June  24  and  September  23  was  published 


228-'><) 


Federal  Ri-sistcr  /  Vol.  52,  No.  115  /    1  dt-sr'  .y 


IG.  1^7  /  Notices 


Fcdpral  Register  /  Vol.  52.  No.  115  /  Tuesday.  June  16.  1987  /  Notices 


22849 


in  the  Federal  Register.  Vol.  52.  No.  48, 
page  7664.  Thursday.  March  12. 1987. 

The  dates  and  times  of  the  meetings 
remain  the  same. 

The  "Matters  to  be  considered" 
sections  have  been  amended.  A 
different  contact  person  and  a  new 
location  for  the  two  meetings  have  been 
n.3med.  A  period  following  the  June  24 
meeting  during  which  material  may  be 
submitted  for  the  record  has  been 
designated.  A  paragraph  has  been 
added  regarding  the  organizational 
location  of  the  program. 

The  revised  notice  follows: 

Meetings 

1.  A  meeting  with  the  cruise  ship 
industry,  private  sanitation  consultants, 
and  other  interested  parties  will  be 
convened  by  the  Centers  for  Disease 
Control  (CDC),  on  June  24: 

Time  and  Date:  9  am,  Wednesday, 
June  24,  1987. 

New  Location:  Miami  Port  Authority, 
Passenger  Terminal  No.  10, 1007  North 
America  Way,  Miami,  Florida. 

Status:  Open  to  the  public  for 
participation,  comment,  and 
observation,  limited  only  by  the  space 
available. 

Matters  To  Be  Considered:  Experience 
to  date  with  the  operation  of  the  Vessel 
Sanitation  Program.  Consideration  of 
contracting,  by  CDC.  the  inspection 
portion  of  the  Vessel  Sanitation 
Program.  (A  contractor  would  act  as  an 
agent  of  CDC  in  conducting  physical 
inspections  only  and  would  report  the 
results  to  CDC.  CDC  would  retain 
primary  responsibility  for  the  program 
including  scheduling  inspections, 
oversight  of  inspections,  and  reporting 
results.) 

Copies  of  CDC's  operations  manual 
describing  the  Vessel  Sanitation 
Program  in  detail  are  available  on 
request. 

For  a  period  of  12  days  following  the 
meeting,  through  July  6, 1987.  the  official 
records  of  the  meeting  will  remain  open 
so  that  additional  material  may  be 
submitted  to  be  made  part  of  the  record 
of  the  meeting. 

2.  A  meeting  with  the  cruise  ship 
industry,  private  sanitation  consultants, 
and  other  interested  parties  will  be 
convened  by  the  CDC  on  September  23: 

Time  and  Date:  9  am,  Wednesday. 
September  23, 1987. 

New  Location:  Miami  Port  Authority, 
Passenger  Terminal  No.  10, 1007  North 
America  Way,  Miami,  Florida. 

Status:  Open  to  the  public  for 
participation,  comment,  and 
observation,  limited  only  by  the  space 
available. 

Matters  To  Be  Considered:  All  aspects 
of  the  Vessel  Sanitation  Program, 


i.ncluding  components  of  the  operations 
manual,  experience  to  date  in 
implementing  the  program,  and  proposal 
to  contract  for  inspections. 

Copies  of  CDC's  operations  manual 
describing  the  Vessel  Sanitation 
Program  in  detail  are  available  on 
request. 

Contact  Person  for  More  Information 
(both  meetings):  Vernon  N.  Houk.  M.D.. 
Director.  Center  for  Environmental 
Health.  CDC,  Atlanta.  Georgia  30333. 
Telephones:  FTS:  23r>-41 1 1   Commercial: 
(404)452-4111. 

3.  Effective  June  7. 1987,  the  Vessel 
Sanitation  Program  became  part  of  the 
Center  for  Environmental  Health,  CDC. 

Dated:  June  12. 1987. 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination, 

Centers  for  Disease  Control. 

[FR  Doc.  87-13834  Filed  6-15-87;  8:45  amj 
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F  ood  and  Drug  Administration 

■Docket  No.  87M-0147) 

Bausch  &  Lomb  Optics  Center 
Premarket  Approval  of  Bausch  & 
Lomb*  Disinfecting  Solution 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Bausch  4 
Lomb  Optics  Center.  Rochester.  NY.  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976.  of 
BAUSCH  8.  LOMB*  Disinfecting 
Solution.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel.  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  of  the  approval  of 
the  application. 

DATE:  Petitions  for  administrative 
review  by  luly  16.  1987. 
ADDRESS:  VVnrten  requests  for  copies  of 
tfie  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Manajzement 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm,  4-€2.  5600  Fishers 
Land.  RockviHe,  MD  208,5", 
FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Whipple,  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration  8757 
Georgia  Ave..  Silver  Spring  .\1D  20910, 
303-427-7940. 
SUPPLEMENTARY  INFORMATION:  On  Ju.ne 

16,  19ae,  Bausch  &  Lomb  Optics  Center, 
Rochester.  .\'Y  14692,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  BAUSQi  &  LOMB* 


Disinfecting  Solution.  The  BAUSCH  & 
LOMB*  Disinfecting  Solution  is 
indicated  for  use  in  rinsing,  chemical 
disinfection,  and  storage  of  daily  and 
extended  wear  soft  (hydrophilic)  contact 
lenses. 

On  February  27, 1987,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  April  10, 
1987.  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-460).  address  above. 

The  labeling  of  BAUSCH  &  LOMB* 
Disinfecting  Solution  states  that  the 
solution  is  indicated  for  use  in  rinsing, 
chemical  disinfection,  and  storage  of 
daily  and  extended  wear  soft 
(hydrophilic)  contact  lenses. 
Manufacturers  of  soft  (hydrophilic) 
contact  lenses  that  have  been  approval 
for  marketing  are  advised  that  whenever 
CDRH  publishes  a  notice  in  the  Federal 
Register  of  the  approval  of  a  new 
solution  for  use  with  an  approved  soft 
contact  lens,  the  manufacturer  or  PMA 
holder  of  each  lens  shall  correct  its 
labeling  to  refer  to  the  new  solution  at 
the  next  printing  or  at  such  other  time  as 
CDRH  prescribes  by  letter  to  the 
applicant. 

Opportunity  for  .•administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e[d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
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data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  July  16. 1987,  file  with  the  Docket 
Management  Branch  (address  above) 
two  copies  of  each  perition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h).  90  Stat.  554-555.  571  (21 
U.S.C.  360e{d).  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  June  8. 1987. 
)ohn  C.  ViUforth. 

Director.  Center  for  Devices  and  Radiological 
Health. 
(PR  Doc.  87-13833  Filed  6-15-87;  8:45  am] 
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(Do   ».-!  No   B'M  01661 

Paco  Pharmaceutical  Services.  Inc  , 
Premarket  Approval  o(  C'larter  ljids 
Ster.ie  Disinfecting  Soiution 

AGf  i^CY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
\  ;     lustration  (FDA)  is  announcing  its 
approval  of  the  application  by  Paco 
Pharmaceutical  Services,  Inc., 
Lakewood.  NY.  for  premarket  approval, 
under  the  Medical  Device  Amendments 
of  1976.  of  the  CHARTER  LABS 
STERILE  DISINFECTING  SOLUTION. 
After  reviewing  the  recommendation  of 
the  Ophthalmic  Devices  Panel.  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 
date:  Petitions  for  administrative 
review  by  July  16. 1987. 
AOOAESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 


Branch  (HFA-305).  Food  and  1 )  -i; 
Administration,  Rm.  4-62.  5t><Jij  ^.i>fR■^s 
Une.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.ividM    V\;,.;.;!lf    (  .  ::'.  r  f,  :•  1  jpv  i,  i-s 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration.  8757 
Georgia  Ave..  Silver  Spring.  MD  20910, 
301    4:-  ~Q4<T 
SUPPLEMENTARY  INFORMATION:  On 

February  25. 1985.  Paco  Pharmaceutical 
Services,  Inc.,  Lakewood.  NJ  08701. 
submitted  to  CDRH  an  application  for 
premarket  approval  of  the  CHARTER 
LABS  STERILE  DISINFECTIN(; 
SOLUTION.  The  solution  is  indicated 
for  use  in  the  rinsing,  chemical 
disinfection,  and  storage  of  soft 
(hydrophilic)  contact  lenses. 

On  January  24. 1986.  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  April  30, 
1987,  CDHR  approved  the  applicaUon  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  m  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requester  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH — contact  David  M.  Whipple 
(HFZ-460).  address  above. 

The  labeling  of  the  CHARTFJ?  LABS 
STERILE  DISTINTECTING  SOLUTION 
states  that  the  solution  is  indicated  for 
use  in  the  rinsing,  chemical  disinfection, 
and  storage  of  soft  (hydrophilic)  contact 
lenses.  Manufacturers  of  soft 
(hydrophilic)  contact  lenses  that  have 
been  approved  for  marketing  are 
advised  that  whenever  CDRH  publishes 
a  notice  in  the  Federal  Register  of  the 
approval  of  a  new  solution  for  use  with 
an  approved  soft  contact  lens,  the 
manufacturer  or  PMA  holder  of  each 
lens  shall  correct  its  labeling  to  refer  to 
the  new  solution  at  the  next  printing  or 
at  such  other  time  as  CDRH  prescribes 
by  letter  to  the  applicant 

Opportunity  for  AdminibtiaUvt:  Kcviun 

SecUon  .51S(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
secUon  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 


either  a  funr-dl  'v  ,i",:;»  ti:i,;rr  Part  12(21 
CFR  Part  12)  of  HJA  h  a.i::iini.strativ3 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10J3(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  July  16. 1987.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d),  360j{h)))  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  (une  8.  1987. 
John  C.  ViUforth, 

Director,  Center  for  Devices  and  Radiological 
Health 
|FR  Doc.  87-13634  Filed  6-15-87;  8:45  am] 
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Orthopedic  Products  Division,  3M, 
Premarket  Approval  of  3M  Kennedy 
L,iri  "^  Ligament  Augmentation  Device 

AGENCr:  i  (Xia  ano  Unig  AuministrHtion. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Orthopedic  Products  Division/3M.  St. 
Paul  MN,  for  premarket  approval,  under 
the  Medical  Device  Amendments  of 
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1976,  of  the  3M  Kennedy  LAD™ 
Ligament  Augmentation  Device.  After 
reviewing  the  recommendation  of  the 
Orthopedic  and  Rehabilitation  Devices 
Panel.  FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant  of  the  approval  of  the 
application. 

DATE:  Petitions  for  administrative 
vvwtw  In  July  16,  1987. 
ADDRESS:  Wntten  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5f>00  Fishers 
Lane,  Rockville.  MD  20ft.'r 
FOR  FURTHER  INFORMATION  CONTACT 
Nirmal  K.  Mishra,  CvvAvr  fur  Devices 
and  Radiological  Health  (tlKZ-410). 
Food  and  Drug  Administrdtion,  8757 
Georgia  Ave..  Silver  Spring,  MD  20910. 
301-427-71  Sfi 

SUPPLEMENTARY  INFORMATION:  On  April 

16.  1986.  Orthopedic  Products  Division/ 
3M,  St.  Paul.  MN  55144,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  3M  Kennedy  LAD™ 
Ligament  Augmentation  Device.  The 
device  is  a  prosthetic  ligament 
augmentation  device  fabricated  from 
high  tenacity  polypropylene,  heatsealed 
at  both  ends.  It  is  indicated  for  the 
augmentation  and  strengthening  of  an 
autogenous  tissue  graft  used  in  the 
reconstruction  of  anterior  cruciate 
ligament  (ACL)  deficient  knees.  The 
autogenous  graft  consists  of  a  portion  of 
the  quadriceps  tendon — prepatellar 
tissue — central  one-third  of  the  patellar 
tendon  routed  through  the  joint  and 
placed  "over  the  top"  of  the  femoral 
condyle. 

On  October  31. 1986,  the  Orthopedic 
and  Rehabilitation  Devices  Panel,  and 
FDA  advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  May  7, 1987,  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDR}i 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Nirmal  K  Nfishra  (HFZ- 
410),  address  above. 

The  agency  has  carefully  considered 
the  pt  tential  environmental  effects  of 
this  acuon  and  has  concluded  that  the 


action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statpmen!  is  not 
required  The  agenrv  s  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  .Manaepment  Branch 
(address  above)  between  9  am,  and  4 
p,m..  Monday  through  Friday  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmentai  Polirv  Act  '21  CFR  Part 
25)- 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  L'.S.C, 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Pari  12  (21 
CFR  Part  12)  of  FDA  s  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  appiicaiion  and  CDRH  s 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  their 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  the  review  to 
be  used,  the  persons  who  may 
participate  in  the  review,  the  time  and 
place  where  the  review  will  occur,  and 
other  details. 

Petitioners  may.  at  any  time  on  or 
before  July  16, 1987.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h).  90  Stat,  554-555,  571  (21 
U.S.C.  360e(d).  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 


Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  June  &  1987. 

John  C.  Villforth. 

Director.  Center  for  Devices  and  Radiological 
Health. 

[FR  Doc  87-13635  Filed  6-15-87;  8:45  am] 
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Health  Care  Rnancing  Administration 

[ORD-57-N] 

Medicare  and  Medicaid  Programs: 
Health  Care  Financing  Research  aid 
Derrwnstrations  Special  Solicitation; 
Availability  of  Funds  for  Cooperative 
Agreements  tor  Research  Centers 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTION:  General  notice. 

summary:  This  notice  announces  the 
c\  aiiability  of  HCFA  funds  for  Federal 
fiscal  year  1988  for  research  centers  to 
participate  in  the  study  of  health  care 
financing,  delivery,  and  access  and 
quality  of  care  issues.  In  response  to  this 
notice,  the  research  centers  now  being 
funded  by  HCFA— Brandeis  University 
(Waltham,  Massachusetts)  and  the  Rand 
Corporation  (Santa  Monica. 
California) — should  also  apply  for  any 
funding  beyond  their  current  five  year 
cooperative  agreement  (through  April 
30, 1989).  These  projects  will  be  fimded 
under  the  Cooperative  Research  or 
Demonstration  Projects  provisions  of 
section  1110  of  the  Social  Security  Act. 
This  solicitation  contains  information 
about  research  center  functions,  project 
requirements,  application  procedures, 
criteria  to  be  used  in  reviewing 
applications,  and  the  amount  and 
duration  of  awards. 

DATES:  Closing  date  for  receipt  of 

cooperative  agreement  applications  will 
be  September  14, 1987.  4:30  p.m. 

APPUCATION  Krrs:  Standard  application 

forms  and  guidance  for  the  completion 
of  the  forms  are  available  from:  Paul 
McKeown,  Health  Care  Financing 
Administration.  Office  of  Management 
and  Budget,  Administrative  Contracts 
and  Grants  Branch.  Room  364,  East  High 
Rise,  6325  Security  Boulevard, 
Baltimore,  Man'land  21207,  (301)  594- 
3333 

FOR  FURTHER  INFORMATION  CONTACT. 
Michael  Spodnik,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations,  Program  Support, 
Support  and  Administrative  Services 
Branch,  Area  2-B-12,  Oak  Meadows 
Building.  6325  Security  Boulevard, 
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Baltimore.  Maryland  21207.  (301)  594- 
3825. 

SUPPLEMENTARY  INFORMATION:  This 

■,.111  ;i.ii;.iii  .umiii;;u  rs  the  availability 
uf  funding  under  a  cooperative 
agreement  for  research  centers  which 
will  focus  on  issues  in  the  financing  and 
delivery  of  health  care,  including  access 
to  and  measurement  of  quality  health 
care.  The  purpose  of  these  awards  is  to 
increase  the  number  of  researchers 
working  on  health  financing  and 
delivery  issues,  and  issues  related  to 
health  care  quality,  and  thereby  build  a 
knowledge  base  to  solve  long  term 
problems  of  financing  and  delivering 
quality  health  care  in  the  United  States. 
The  selected  centers  will  work  closely 
with  the  staff  of  HCFAs  Office 
Research  and  Demonstrations  (ORD). 

Project  applications  may  be  submitted 
by  nonprofit  organizations,  public 
agencies,  private  (for-profit)  agencies  or 
other  organizations  with  the  necessary 
research  capacity. 

I   Background 

Payment  for  health  services,  primarily 
through  the  Medicare  and  Medicaid 
programs,  constitutes  one  of  the  largest 
single  segments  of  Federal  and  State 
budgets.  Because  of  increases  in  costs, 
the  Federal  government  must  reassess 
current  methods  of  payment  for  publicly 
financed  health  programs  and  look  for 
innovative  methods  of  paying  for  health 
care  services  in  the  future,  while 
continuing  to  support  quality  of  care 
provided. 

We  believe  that  if  we  are  to  reach  the 
goal  of  improving  health  care  delivery 
and  financing,  we  must  draw  upon 
resources  outside  the  Federal  setting. 
This  is  vital  for  new  insights  and 
approaches  to  long-  and  short-range 
problem  solving.  Therefore,  we  believe 
that  we  must  promote  the  further 
development  of  information  in  this  area 
by  supporting  the  work  of  researchers  in 
non-Federal  centers. 

With  these  points  in  mind,  HCFA 
proposes  to  support  the  activities  of 
research  centers  whose  purposes  will  be 
to  advance  knowledge  in  health  care 
financing/delivery  and  quality  of  care, 
and  to  develop  ways  of  applying  that 
knowledge  to  improve  the 
administration  of  health  care  programs 
and  ensure  access  to  quality  health  care. 
We  believe  this  assistance  will  have  a 
long  term  and  vital  public  purpose:  to 
increase  the  efficiency  and  effectiveness 
of  the  entire  health  care  system  by 
changing  the  ways  in  which  health  care 
is  financed,  reimbursed,  and  delivered. 

The  research  centers  selected  by 
HCFA  will  conduct  a  broad  range  of 
studies.  We  anticipate  that  those 


research  studies  will  be  valuable  to  the 
health  care  community  in  general  and  to 
Federal.  State  and  private  health 
financing  programs  because  the  studies 
will  generate  further  information  on 
health  care  financing  and  delivery 
issues,  as  well  as  issues  concerning 
quality  of  health  care.  We  expect  the 
centers  to  study  the  impact  (both  short 
and  long  term)  of  financing/delivery 
programs  on  the  health  care  industry, 
program  beneficiaries,  and  health  care 
providers:  the  impact  of  technological 
change  and  regulatory  policies  in  the 
health  care  sector,  the  growth,  coverage 
and  structure  of  private  health 
insurance;  the  trends  related  to  and 
factors  affecting  health  care  costs,  and 
the  financing  of  health  care  delivery  in 
the  United  Stales,  including  the 
financing  of  capital  improvements;  the 
quality  of  health  care  delivered  to 
program  beneficiaries,  how  to  measure 
it  and  how  to  ensure  continued  access  to 
it. 

We  anticipate  that  the  research 
centers,  along  with  HCFA.  will 
undertake  long-term  research  studies  as 
well  as  some  short-term  analyses  of 
data  or  developmental  work  in  study 
design.  Consultation  and  technical 
assistance,  such  as  participation  in 
workshops  and  conferences,  are  other 
types  of  activities  in  which  the  center 
may  participate. 

We  expect  the  selected  research 
centers  to  have  the  capacity  to  respond 
quickly  to  the  need  for  analytical  papers 
based  on  a  synthesis  and  integration  of 
research  underway  in  both  the  public 
and  private  sectors.  This  will  increase 
our  capability  to  answer  difficult 
questions  on  a  variety  of  financing 
issues. 

HCFA  currently  funds  two  research 
centers  (Brandeis  University  (Waltham, 
Massachusetts)  and  the  Rand 
Corporation  (Santa  Monica,  California)) 
as  a  result  of  awards  from  the  research 
center  solicitation  published  in  the 
Federal  Register  on  August  12,  1983. 
These  centers  were  awarded  as  five 
year  cooperative  agreements  (through 
April  30, 1980).  We  do  not  plan  another 
special  solicitation  for  research  centers 
prior  to  the  expiration  of  these  two 
centers'  current  awards;  therefore,  these 
center^  should  respond  to  this  solication 
for  any  funding  beyond  their  current 
awards. 

We  expect  to  award  at  least  three 
centers  from  this  solicitation,  including 
either  Rand  and/or  Brandeis,  should 
either  or  both  successfully  recompete 
under  this  solicitation.  Awards  are 
expected  to  be  made  for  a  5-year  period, 
subject  to  annual  renewal. 


II.  Objectives 

A.  General 

We  expect  the  centers  to  promote  the 
design,  implementation,  and  operation 
of  research  projects  which  address 
major  health  care  financing  and  delivery 
issues.  The  current  issues  of  greatest 
concern  are  our  private  health  care 
option  (capitation),  improving  quality  of 
care  and  its  measurement,  and  research 
that  leads  to  improvements  in  the 
delivery  and  financing  of  health  care. 
These  and  other  goals  are  refiected  in 
the  following  categories  of  research 
interest: 

•  Quality  of  Care 

•  Alternative  Payment  Systems 

•  Hospital  Payment 

•  Physician  Payment 

•  Efficiencies,  Analyses  and 
Refinements  in  Health  Care  Delivery 
and  Financing 

•  Long-Term  Care 

B.  Specific  Functions  of  the  Research 
Center 

In  order  to  meet  the  objectives  listed 
in  the  previous  section,  the  research 
centers  to  be  selected  through  this 
special  solicitation  will  work 
cooperatively  with  HCFA  staff  in  the: 

•  Study  of  health  care  financing, 
delivery,  and  quality  of  care  issues; 

•  Provision  of  technical  assistance 
and  advice  in  research  design, 
methodology,  implementation  and 
analysis; 

•  Department,  preparation  and 
presentation  of  research  papers  at 
conferences,  seminars  and  workshops; 
and 

•  Preparation  of  background  reports 
and  issue  papers. 

1.  Studies  of  Health  Care  Issues. 
Activities  in  this  area  would  include  all 
the  usual  steps  in  the  preparation  of  a 
research  project  and  its  implementation. 
On  a  particular  research  topic,  a 
protocol  is  developed,  the  project 
discussd  in  terms  of  its  relevance  and 
feasibility,  the  objectivs  specified,  the 
literature  reviewed,  study  hypothesis 
presented,  research  methodology 
defined,  the  data  collection  instruments, 
procedures,  measurement  techniques 
and  analysis  plans  drafted,  and  the 
entire  research  plan  laid  out.  Research 
projects  may  be  short-  or  long-term  and 
may  involve  collaboration  in  which 
segments  of  the  research  are  done  by 
different  parties.  Activities  may  also 
involve  the  collection  of  primary  data 
through  interviews  or  the 
adiministration  of  survey  instruments 
and/or  the  assembly  of  secondary  data; 
the  coding,  editing,  tabulating  and 
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analysis  of  data;  and  the  development  of 
models  for  testing  new  approaches. 

Typical  products  from  studies  such  as 
these  would  include  the  preparation  of 
the  complete  research  protocol  or 
various  segments  of  it.  such  as  the 
research  design  module,  a  literature 
review  with  annotated  summaries,  the 
development  of  the  survey  instruments, 
and  the  specification  of  the  analysis 
plan.  The  centers  may  be  involved  in  the 
development  of  the  data  base  and  the 
computer  software  to  analyze  the  data. 
We  anticipate  that  the  centers  will 
prepare  research  reports,  papers  and 
journal  articles  based  on  the  results  of 
the  research  as  well  as  present  the 
research  findings  at  professional 
meetings  and  staff  seminars. 

The  actual  number  of  such  studies  to 
be  undertaken  and  their  timetable  for 
implementation  would  be  worked  out 
jointly  between  the  research  centers  and 
HCFA.  Applicants  should  anticipate  that 
at  least  one  such  major  activity  will  be 
underway  at  all  times  and  that  the 
centers  will  also  participate  in  a 
collaborative  role  in  parts  of  other 
research.  Examples  of  major  studies  of 
the  programs  follow 

•  Development  of  a  research  program 
in  quality  of  care  measures  for  Medicare 
services,  in  a  variety  of  settings 
(including  ambulatory,  long-term  care, 
and  rehabilitation).  Included  under  this 
area  of  study  would  be  an  examination 
of  the  impact  of  innovative  payment 
systems  (including  the  Medicare 
hospital  prospective  payment  system 
and  capitated  payment  systems)  on 
access  to  and  quality  of  care. 

•  Examination  of  the  constraints  and 
incentives  affecting  the  growth  and 
effectiveness  of  capitated  payment 
systems. 

•  Examination  of  potential  alternative 
payment  systems  for  physician  services, 
the  incentives  engendered  in  such 
systems,  and  the  impact  of  such  systems 
on  quality,  access,  and  efficiency  of 
care. 

•  Developing  a  methodology  to 
identify  and  analyze  mispriced 
procedures. 

•  Developing  potential  alternatives  to 
the  current  payment  method  for 
outpatient  services,  both  ambulatory 
and  other  than  ambulatory  services. 

Performing  an  analysis  of  the 
appropriateness  of  current  payment 
methods  for  various  types  of  services; 
e.g..  clinical  laboratories,  durable 
medical  equipment,  etc. 

•  Conducting  a  study  of  the  variations 
in  assignment  and  participation  rates  of 
physicians  by  geographic  area, 
specialty,  site  of  st^rvices,  etc. 

•  Performing  an  analysis  of  utilization 
and  expenditure  data  to  sep  whether 


regional  variation  in  the  use  of  selected 
medical  services  are  attributable  to 
characteristics  of  the  population. 

2.  Provision  of  Technical  Assistance 
and  Advice  in  Research  Design, 
Methodology,  Instrumentation  and 
Analysis.  With  the  assistance  of  this 
award,  HCFA  hopes  to  stimulate  a 
capacity  to  respond  to  requests  for 
assistance  in  formulating  a  research  or 
demonstration  design,  or  in  developing 
research  methodology.  The  centers 
could  review  and  comment  on  papers  or 
prepare  presentations,  lectures  or 
seminars  on  specific  topics. 

For  example,  the  centers  may  be 
asked  to  provide  technical  advice  and 
make  presentations  at  seminars.  Many 
of  these  requests  for  assistance  will  be 
simple  and  require  only  a  short  time  to 
perform.  Others  may  require 
considerable  thought  and  planning  to 
complete.  We  anticipate  that  all  staff  at 
the  centers  may  be  asked  at  different 
times  to  become  involved  in  this 
activity.  Brief  requests  for  informal 
review  of  papers  or  suggestions  for 
additional  approaches  can  also  be 
expected.  We  anticipate  that  at  least 
one  technical  assistance  project  will  be 
scheduled  at  all  times.  Examples  of  the 
kinds  of  longer  range  technical 
assistance  requests  are  presented 
below: 

•  Present  a  series  of  research 
seminars  on  the  application  and  use  of 
exploratory  and  confirmatory  data 
analyses  techniques,  model-building 
techniques  and  other  selected  topics 
related  to  studies  or  program  activities. 

•  Discuss  the  application  and 
possible  utility  of  simulation  modeling  in 
analyzing  medical  spending  behavior 
and  decisions  at  the  State  level 

3.  Development.  Preparation  and 
Presentation  of  Research  Conferences, 
Seminars  and  Workshops.  The  centers 
may  participate  in  the  development  of 
research  conferences,  seminars,  and 
workshops  and  make  presentations  at 
those  events.  The  centers  may  be  asked 
to  develop  the  agenda  and  conference 
announcements,  the  conference 
logistics,  and  prepare  the  summary 
proceedings.  The  centers  should 
anticipate  that  at  least  one  major 
conference  or  seminar  will  be  planned 
each  year. 

The  following  topics  may  be  the 
subject  of  conferences  or  workshops: 

•  The  implications  of  prospective 
payment  for  the  hospital  industry  or 
specific  categories  of  hospitals  and/or 
hospital  outpatient  departments. 

•  The  social,  legal  and  medical 
considerations  in  making  resource 
allocations  and  resource  rationing 
decisions  in  publicly  fmanced  health 
programs. 


•  Maximizing  health  care  benefits 
from  more  cost-effective  medical 
technologies. 

•  Measurement  of  outcome/severity 
in  the  assessment  of  quality  of  care. 

4.  Preparation  of  Background  Reports 
and  Issue  Papers.  Health  care  financing 
groups  must  continually  study 
hypothetical  changes  in  financing 
mechanisms.  This  may  involve  extended 
studies  and  demonstrations  or  relatively 
limited  studies.  Frequently,  there  is  a 
need  to  develop  papers  to  explain 
complex  issues.  This  activity  may 
include  clarifying  and  specifying  issues 
or  questions;  reviewing  published 
literature  on  a  subject;  conducting 
surveys  and  interviews;  developing 
explanatory  models;  synthesizing  and 
integrating  the  results  of  studies;  and 
developing  alternative  courses  of  action 
in  the  context  of  existing  objectives  and 
assessing  their  feasibility  for 
implementation.  The  research  centers 
should  have  the  capacity  to  develop  and 
present  such  papers. 

We  should  expect  the  centers  to 
include  relatively  short  statements  of 
the  issue,  descriptive  narratives  of  the 
problem  under  study,  documentation  of 
the  survey  or  interviews  which  were 
made,  and  the  formulation  of  alternate 
courses  of  action. 

Depending  upon  the  nature  of  the 
problem  and  the  time  frame,  a  more 
thorough  treatment  of  the  subject  may 
be  required. 

The  full  agenda  of  topics  to  be 
undertaken  and  time  tables  for 
implementation  will  be  worked  out 
jointly  between  the  centers  and  HCFA. 
Two  specific  examples  of  the  kinds  of 
activities  that  we  expect  in  this  area  are 
as  follows: 

•  Preparation  of  a  background  report  on 
the  current  methodologies  for 
evaluating  the  quality  of  care 
provided  in  a  variety  of  treatment 
settings. 

•  Preparation  of  a  report  about 
alternative  metods  for  calculating 
payment  rates  in  capitated  systems, 
as  increasing  numbers  of  beneficiaries 
move  from  fee-for-service  settings  to 
capitated  systems: 

C  Other  Research  Center  Activities 

We  encourage  researchers  to  publish 
the  studies  performed  by  the  research 
centers  in  professional  journals, 
inlcuding  the  quarterly  Health  Care 
Financing  Review. 

III.  Coordination 

Specific  activities  to  be  performed  by 
the  centers  will  be  agreed  upon  jointly 
by  HCFA  and  the  centers.  As  a  part  of 
the  agreement  between  HCFA  and  the 
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centers,  we  will  regularly  meet  to  review 
past  activities,  and  to  set  agendas. 

The  project,  funded  through  as 
cooperative  agreement,  requires  a  close 
working  relationship  between  the 
professional  staff  of  the  centers  and 
HCFA  staff.  For  purposes  of 
management  and  accountability, 
however,  we  ask  that  the  centers 
iit'si^nate  one  project  manager  who. 
with  a  HCFA  project  officer,  will  be 
responsible  for  coordinating  activities 
hptween  F-JCFA  and  the  centers. 

I V  .  Number,  Size  and  Duration  of 
Projects. 

HCFA  plans  to  award  a  cooperative 
agreement  of  approximately  $750,000  per 
year  for  a  new  research  center 
(irrespective  of  the  decision  made  with 
respect  to  funding  of  the  two  research 
centers  currently  funded  by  HCFA). 
However,  depending  on  the  qualify  of 
the  applications  and  the  types  of 
specific  areas  of  expertise  evidenced  in 
the  applications  (e.g.,  one  set  of 
proposals  may  evidence  a  great  deal  of 
expertise  in  the  area  of  studying  quality 
of  care,  while  other  applications  may 
evidence  expertise  in  general  health 
care  delivery  and  financing  issues),  we 
may  award  a  larger  project  or  a 
combination  of  projects. 

\     riHuimj; 

Funding  for  the  cooprative  agreement 
will  be  awarded  for  a  period  of  one 
year,  and  may  be  continued  on  a  non- 
competitve  basis  for  up  to  five  years. 
Continuation  of  funding  is  dependent 
upon  the  availability  of  future  year 
funds  and  the  ability  of  the  centers  to 
meet  prior  year  objectives.  In  addition, 
the  cooperative  agreement  document 
will  contain  special  conditions  that  will 
define  the  specific  relationship  between 
the  government  and  the  awardee. 

If.  following  review  of  a  proposed 
research  activity,  HCFA  determines  that 
a  research  or  demonstration  project 
presents  a  danger  to  the  physical  or 
mental  well-being  of  a  participant  of  the 
project,  then  Federal  funds  will  not  be 
made  available  for  that  project  without 
the  written,  informed  consent  of  each 
participant. 

VI.  Selection  Procedures 

A.  Review  of  Applications 

The  Director  of  the  Office  of  Research 
and  Demonstrations,  in  consultation 
with  senior  HCFA  officials  (including 
the  Administrator  and  Deputy 
Administrator),  determines  which 
projects  will  be  awarded.  These 
decisions  are  based  on  the 
recommendations  and  advice  of  experts 


who  review  proposals  for  technical 
merit. 

An  indeptMident  rtnit'w  will  be 
conduced  by  a  panel  of  not  less  than 
three  experts  (who  are  not  staff 
members  of  ORD).  The  panel  will 
include  both  individuals  from  the 
Department  and  individuals  who  are  not 
government  employes.  The  panel's 
recomniiTiii'iiin  will  contain  numercial 
ratin>!s  r  i:  iv;:i>.;  ;f  all  apphcations.  and 
a  written  assessment  of  each  application 
based  on  the  project  requirements 
shown  below. 

B.  Specific  Project  Requirements 

Applications  must  meet  the  specific 
requirements  that  follow: 

1.  The  application  must  include  a 
description  of  the  organization  that  will 
serve  as  the  research  center,  including 
relationship  with  other  groups  with 
which  the  organization  may  consult.  The 
organizations'  experience  with  related 
projects  should  be  described  and 
discussion  should  be  included  on  the 
existing  and  anticipated  workload  of  the 
organization. 

2.  Applicants  must  provide 
information  on  their  experience  and 
skills  in  each  of  the  areas  relating  to  the 
work  of  the  proposed  centers.  This 
information  should  be  presented  in 
sufficient  detail  to  permit  an  assessment 
of  general  capabilities  as  well  as  the 
applicant's  expertise  in  specific 
subjects.  To  make  the  review  process 
comparable,  applicants  aie  encouraged 
to  present  a  sample  project  that  will 
demonstrate  all  the  necessary  research 
skills,  and  describe,  in  detail,  how  they 
would  undertake  the  project.  We  suggest 
that  the  sample  project  address  one  of 
the  following: 

•  Development  of  a  research  program 
relating  to  measures  of  quality  of  care 
and  access  to  care  for  Medicare 
services; 

•  Expansion/refinement  of  the 
Medicare  hospital  prospective 
payment  system  to  include  at  least  the 
following  issues: 

•  Severity  of  illiness 

•  Payment  for  medial  education  and/ 
or  capital. 

•  Physician  and  outpatient 
reimbursement; 

•  Refinement  of  the  adjusted  average 
per  capita  cost  (AAPCC)  methodology 
to  better  account  for  variations  in 
utilization  and  costs,  or  alternatives  to 
the  AAPCC; 

•  Development  of  a  methodology  to 
identify  and  analyze  overpriced 
procedures. 

This  will  permit  us  to  evaluate 
specific  capabilities  a  well  as  the 


general  capacity  rffltfcted  in  other. 
broader  discussions  in  the  application. 

3.  Applicants  must  provide 
documentation  of  a  commitment  of  the 
parties  necessary  to  the  success  of  the 
planned  centers  when  the  applicant 
proposes  the  cooperation  of  multiple 
parties.  Given  the  complexity  of  the 
work  and  subject  areas  that  will  be 
covered  by  this  cooperative  agreement, 
applicants  should  give  serious 
consideration  to  relationships  which 
would  provide  them  with  a  wide  variety 
of  skills  and  experience. 

4.  The  application  must  specify  the 
availability  of  adequate  facilities  and 
equipment  for  the  project  or  clearly  state 
how  these  are  to  be  obtained. 

5.  The  application  must  include  the 
qualifications  and  experience  of  the 
personnel  and  demonstrate  how  their 
qualifications  make  the  individuals 
capable  of  performing  the  tasks  of  the 
centers.  The  application  must  also 
specify  how  personnel  are  organized  in 
the  centers  (including  all  organizations 
expected  to  contribute  to  the  research 
centers  work  under  the  award),  to  whom 
they  report,  and  how  they  will  be  used 
to  accomplish  specific  objectives.  The 
application  must  also  indicate  if 
supplemental  staff  will  be  available 
when  special  expertise  is  required,  and 
from  where  this  staff  will  be  drawn.  The 
applicant  must  also  demonstrate 
administrative  and  management 
capability  to  manage  a  large  research 
center  efficiently. 

6.  The  applicant  must  describe  data 
collection,  analysis  procedures,  and 
problems  for  an  evaluation  that  will 
indicate  the  degree  to  which  the 
objectives  of  a  program  are  met. 

7.  An  applicant  must  demonstrate  an 
understanding  of  adequacy  and 
creativity  in  research  design, 
formulation  of  testable  hypotheses, 
validity  and  appropriateness  of  data 
base(s).  and  application  of  research 
results.  This  should  be  done  (a)  in  the 
context  of  the  sample  task  or  problem, 
and  (b)  in  a  general  discussion  that 
demonstrates  the  applicant's 
understanding  of  all  these  elements  in  a 
good  research  project. 

8.  The  applicant  must  discuss  data  it 
might  expect  to  use  in  the  specific  areas 
and  the  source  of  those  data.  The 
applicant  must  also  discuss  situations  in 
which  data  must  be  collected.  The 
discussion  must  describe  the  design  of 
data  collection  instruments,  sample 
design  and  controls,  and  problems  that 
may  be  encountered  in  a  data  collection 
and  reduction  effort.  Data  that  are 
collected  under  this  cooperative 
agreement  must  be  available  to  HCFA 
and  its  agents.  However,  the  applicant 
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must  ensure  the  confidentiality  of  any 
personally  identifiable  information 
collected  under  the  auspices  of  HCFA. 
(see  item  C.l  below  for  more 
information  about  confidentiality). 

9.  Applicants  must  include  a 
discussion  of  the  Medicare  and 
Medicaid  programs  which  demonstrates 
an  understanding  of  the  context  in 
which  the  programs  were  originally 
conceived,  changes  in  their 
development,  the  problems  faced  by 
each  program,  and  the  recent  changes  or 
proposed  changes  for  each  program 
(especially  changes  in  the  area  of 
provider  reimbursement). 

10.  The  applicant  must  demonstrate 
an  understanding  of  waivers  of  Federal 
requirements  (for  example,  those 
waivers  which  permit  States  to  make 
changes  in  their  Medicaid  programs). 
The  applicant  must  discuss  the 
implications  of  waivers  and 
demonstrate  an  understanding  of  the 
relationship  to  Federal  and  State 
programs  as  well  as  the  beneficial  or 
adverse  effect  on  the  individuals 
enrolled  in  the  programs. 

11.  Applicants  must  support  the 
feasibility  of  their  implementation 
approach.  In  the  specific  example 
selected  to  show  detailed  skills,  the 
applicant  must  include  an  example  of 
the  task  and  milestones  that  would  be 
involved  in  a  project  and  must  include  a 
schedule  of  appropriate  reports. 
Attention  should  be  paid  to  the 
development  of  reports  at  the  early 
interim  stages  of  projects  that  have 
immediate  usefulness. 

12.  The  application  must  include  a 
well  developed  budget  for  the  sample 
project  and  explanations  of  the  amounts 
requested.  The  estimated  costs  must  be 
reasonable  considering  the  anticipated 
results.  Applicants  should  be  aware  that 
no  budget  may  include  costs  for 
construction  or  remodeling,  or  for 
project  activities  that  take  place  before 
the  applicant  has  received  official 
notification  of  approval  of  the  project. 

C.  Other  Requirements 

The  application  must  also  contain 
detailed  plans  to  protect  the 
confidentiality,  of  all  information  that 
identifies  individuals  in  the  project.  The 
plan  must  specify  that  such  information 
is  confidential,  that  if  may  not  be 
disclosed  directly  or  indirectly  except 
for  purposes  connected  with  the  conduct 
of  the  project  and  that  informed  written 
consent  of  the  individual  must  be 
obtained  for  any  disclosure. 

D.  Reports 

1.  Interim  reporting  requirements  will 
be  developed  jointly  by  the  HCFA 
project  officer  and  the  center's  project 


manager  and  included  in  the  workplan 
for  each  task  when  appropriate. 

2.  A  final  report  on  each  study  or 
project  must  be  submitted  to  ORD  and 
the  Administrative  Contracts  and 
Grants  Branch  of  HCFA's  Office  of     - 
Management  and  Budget. 

VII.  Application  Procedures 

A.  Submitting  Applications 

Standard  application  forms  and 
guidance  for  completion  of  the  forms  are 
available  from  HCFA's  Administrative 
Contracts  and  Grants  Branch  at  the 
address  indicated  in  the  Address  section 
at  the  beginning  of  this  notice.  The 
application  form  has  been  approved 
under  0MB  -0938-0078  for  use  through 
May  31,  1988. 

Requirements  including  awardee 
responsibihties.  awarding  and  paxTnenf 
procedures,  special  provisions  and 
assurances  are  described  in  the 
following  documents  that  are  included 
in  the  application  kit:  HCFA  Grants 
Policy  Handbook  DHHA  Publication  No. 
(HCFA),  79-04001  (Rev.  6/79)  and  45 
CFR  Part  74,  Administration  of  Grants. 

When  submitting  the  application, 
applicants  must  include  the  research 
center  title  in  the  project  title  block  of 
the  application  face  page.  The  title  of 
the  center  must  also  be  cleariy  marked 
on  the  outside  of  the  package  or 
envelope. 

Applications  should  be  addressed  to 
the  Projects  Grants  Branch  at  the 
address  shown  in  the  Address  section  at 
the  beginning  of  this  notice. 

The  applicant  must  indicate  when  the 
same  or  similar  application  has  been  or 
will  be  submitted  to  another  HHS 
agency:  for  example  the  Social  Security 
Administration,  the  Office  of  Human 
Development  Services,  or  PubUc  Health 
Service. 

B.  Closing  Date  and  Time 

Applications  are  due  September  14, 
1987.  4.30  p.m.  eastern  standard  time. 

Applications  mailed  through  the  U.S. 
Postal  Service  or  a  commercial  delivery 
service  will  be  "on  time"  if  they  are 
received  on  or  before  the  closing  date, 
or  sent  on  or  before  the  closing  date  and 
received  in  time  for  submission  to  the 
independent  review  group.  Applicants 
are  cautioned  to  request  a  legible  U.S. 
Postal  Service  postmark  or  to  obtain  a 
legibly  dated  receipt  from  the 
commercial  carrier  or  the  U.S.  Postal 
Service  Privately  metered  postmarks 
will  not  be  accepted  as  proof  of  timely 
mailing. 

Applications  that  do  not  meet  the 
above  critena  will  be  considered  late 
applications  Those  submitting  late 
apphcations  will  be  notified  that  the 


applications  were  not  considered  in  the 
current  competition. 

(Sec.  1110  of  the  Social  Security  Act  (42 
II.S.C.  1301.139511)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.766  Health  Financing 
Research,  Demonstrations  and  Experiments) 

Dated:  May  19, 1987. 
William  L.  Roper, 

Administrator.  Health  Care  Financing 

Administration. 

[FR  Doc.  87-13671  Filed  &-15-67;  8:45  am) 

BILLIN6  CODE  4120-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

;A2 -050-07-4212-13,  A-223M1 

Realty  Action;  Motnave  County,  AZ 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  realty  action — land 
exchange  with  private  party.  Mohave 
County,  Arizona. 


SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  proposes  to 
exchange  pubhc  land  in  order  to  achieve 
more  efficient  management  through 
consolidation  of  ownership.  The 
following  public  land  is  being 
considered  for  disposal  by  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1716: 

T.  15  N.,  R.  19  W..  Gila  and  Salt  River 
Meridian,  Arizona 
Sec.  6,  lots  1-7,  SViNEV4,  SEV4NWy4. 

EM!SWV4,  SEy4 
Containing  626.05  acres. 
In  exchange  for  these  lands,  the  United 
States  will  acquire  the  following  described 
lands  from  Paul  L  Overman  and  Delores  M. 
Overman  of  Phoenix,  Arizona: 
T.  14  N.,  R.  18  W.,  Gila  and  Salt  River 
Meridian.  Arizona 
Sec.  11,  WV4 

Containing  320  acres,  more  or  less. 

The  public  land  to  be  transferred  will 
be  subject  to  the  following  terms  and 
conditions: 

(1)  Excepting  and  reserving  to  the 
United  States:  (a)  A  right-of-way 
thereon  for  ditches  or  canals,  and  (b)  all 
the  oil  and  gas. 

(2)  Subject  to:  (a)  Telephone  line 
granted  to  the  Citizens  Utilities  Rural 
Company.  Inc..  right-of-way  No.  A-7475, 
(b)  69  kV  power  transmission  line 
granted  to  Citizens  Utility  Company, 
right-ofway  No.  PHX-034352.  and  (c) 
road  granted  to  the  Mohave  Countj- 
Board  of  Supervisors,  right-of-way  No. 
A-22449. 
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The  value  of  the  lands  tu  be 
exchanged  is  approximately  equal  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values  upon 
completion  of  the  final  appraisal  of  the 
lands. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws  or  Geotheimal 
Steam  Act.  The  segregation  will 
terminate  upon  issuance  of  a  document 
conveying  such  lands,  publication  of  a 
Notice  of  Termination,  or  2  years  from 
the  date  of  this  publication,  whichever 

nrnira  first. 

DA  Its:  For  a  period  of  forty-five  (45) 
days  from  the  date  of  publication, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Yuma  District 
Office.  Post  Office  Box  5680,  Yuma. 
Arizona  85364.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  P'ord.  Ana  Manager,  Havasu 
Resource  Area  Office,  3189  Sweetwater 
Avenue,  Lake  Havasu  City,  Arizona 
86403,  602-855-8017. 
Dated:  June  5, 1967. 

|.  Darwin  Snell, 

District  Manager. 

|FR  Doc.  87-13631  Filed  6-15-67;  8:45  am] 

BILLING  CODE  4310-32-41 


ICA-010-07-4212-13,  CA  .'O18OI 

Re.'ilty  Action;  Exchange  of  Public  and 
Private  L.inds  m  Placer,  Stanislaus  and 

SarU.i  C-i.ira  Counties.  CA 

AGt  ncy:  Bureau  of  Land  Management 
(ELM),  Interior. 

action:  Exchange  of  public  and  private 
■  1!   is  in  Placer,  Stanislaus  and  Santa 
Clara  Counties.  California. 

summary:  The  following  described 
public  land  has  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  (43  U.S.C. 
1716): 

\!  1,1  i»ut!)i.   MtTKli.m,  California.  Stanislaus 

.i;\,--  s.ini.i  (.lara  Counties 

.      k    a  K 

Sec.  7:  lots  6,  7.  a  9, 10. 11. 12. 13. 14.  IS,  16, 
andlheEV4SEy4. 


Aggregating  ^98.05  acres  ol  puoiic  lanu. 
more  or  less. 

In  exchange  for  the  above  parcel,  the 
United  States  will  acquire  the  following 
described  private  land  from  the  Trust  for 
Public  Land.  116  New  Montgomery 
Street.  San  Francisco,  California  94105- 
3607: 

Mount  Diablo  Meridan,  California,  Placer 
County 

Parcel  A 

T.  15N..  R.  lOF... 
Mineral  Survey  1215.  located  within  the 
SW  y«  of  Sec.  15  and  the  E  Vk  SE  V«  SE  V« 
of  Sec.  16.  (12.82  acres,  more  or  less). 

Parcel  B 

T.  15  N.,  R.  10  E. 

Sec.  29:  lots  5. 10. 11.  and  12  (164.57  acres, 
more  or  less). 

Aggregating  177.37  acres  of  private  land, 
more  or  less. 

The  purpose  of  this  exchange  is  to 
acquire  non-federal  lands  located  within 
the  North  Fork  of  the  American  River 
Canyon.  Because  of  its  unspoiled  nature 
and  the  spectacular  scenery  within  the 
canyon,  the  river  was  designated  a  Wild 
and  Scenic  River  by  Congress  in  197a 
The  acquisition,  which  includes 
approximately  one  mile  of  river,  will 
afford  added  protection  for  this  valuable 
resource.  In  contrast,  the  Federal  land  to 
be  exchanged  has  little  value  of  the 
public  and  has  no  public  access.  In  view 
of  the  above,  this  exchange  is 
considered  to  be  in  the  public  Interest. 

The  values  of  the  properties  to  be 
exchanged  (which  include  both  the 
surface  and  mineral  estates)  are 
approximately  equal;  full  equalization  of 
values  will  be  achieve  by  payment  to 
the  United  States  by  the  Trust  for  Public 
Land  an  amount  not  to  exceed  25 
percent  of  the  total  value  of  the  lands  to 
be  transferred  out  of  federal  ownership. 

A  right-or-way  for  ditches  and  canals 
(43  U.S.C.  945)  will  be  reserved  to  the 
United  States  on  the  public  lands  to  be 

SUPPLEMENTARY  INFORMATION. 

Publication  of  this  notice  in  the  Federal 
Register  segregates  the  public  lands 
from  settlement,  location  and  entry 
under  the  public  land  laws  and  the 
mining  laws  for  a  period  of  two  years 
from  the  date  of  first  publication. 
FOR  AOomONAL  INFORMATION:  Contact 
Mike  Kelley,  Folsom  Resource  Area 
Office.  (916)  985-4474.  at  the  address 
listed  below.  Also  available  for  review 
is  the  environmental  assessment/land 
rcDort. 

date:  For  a  period  of  45  days  from  the 
aute  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Area  Manager. 
Folsom  Resource  Area. 


ADDRESSES:  C >i:.:^ipnt8  should  be  sent 
,  A:i  .1  M.:i<<r,  Folsom  Resource 
Area.  63  Natomu  Street.  Folsom. 
California  95630:  (916)  985-4474.  Any 
adverse  comments  will  be  forwarded  to 
and  evaluated  by  the  District  Manager, 
Bakerfield  District,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of 
Interior. 

Dated:  )une  9, 1987. 
K.D.  Swickard. 
Area  Manager. 
(FR  Doc.  87-13735  Filed  6-15-87;  8:45  am] 

BILLING  COOC  4310-40-M 


IES-030  o:*  421?  1'   FS  00157-010.  ES- 
163061 

Realty  Action;  Recreation  ar:d  Public 
Purposes  Classification — Land 
Classification  for  Recreation  and 
Public  Purposes,  Door  County.  Wl 

SUMMARY:  The  following  public  island 
has  been  examined  and  found  to  be 
suitable  for  classification  and  patent 
under  the  Recreation  and  Public 
Purposes  Act  of  June  14, 1926,  as 
amended  (43  U.S.C.  869  et  seq.): 

Fourth  Principal  Meridia.  Wisconsin 

ES-J6306.  Rock  Island  State  Park.  Door 
County 

T.  34  N.,  R.  30  E.. 

Fractional  Sec.  14.  Lot  2  (4a20  acs.)  and  Lot 

3(60.80ac8) 
Fractional  Sec.  15.  (20.37  acs.)  all  except 

approximately  0.01  of  an  acre  (400  square 

feet)  more  particularly  described  as 

follows: 
Commencing  at  the  SE  corner  of  fractional 
Sec.  15.  T.  34  N.,  R.  30  N..  thence  due  North 
1.885  feet,  thence  due  West  130  feel,  to  the 
point  of  beginning,  being  the  SE  comer  of  the 
parcel,  thence  due  West  20  feet,  thence  due 
North  20  feet,  thence  due  East  20  feet,  thence 
due  South  20  feel,  to  the  point  of  beginning; 
also  excepting  an  easement  of  visibility  over 
the  land  lying  in  an  arc  between  200*  true 
measured  from  the  center  of  the  above 
described  excepted  parcel,  around  clockwise, 
to  95'  UTie.  with  the  right  of  the  United  Stales 
Coast  Cuard  to  enter  upon  the  above 
described  land  and  raze.  cut.  and/or  remove 
any  structure,  vegetation,  or  object  of  any 
shape  or  form  which  has  been  determined  by 
the  Commander.  Ninth  Coast  Guard  District 
his  designee  or  successor,  to  obstruct  such 
visibility  of  the  Pottawatomi  Light  to 
mariners  at  sea. 

From  June  7. 1977.  to  June  7. 1987.  the 
above  described  lands  were  under  an 
R&PP  Lease  to  the  Wisconsin 
Department  of  Natural  Resources  as  an 
addition  to  Rock  Island  State  Park  for 
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recreational  purposes.  This  action  was 
an  interim  procedure  to  allow  ELM 
sufficient  time  to  determine,  through 
land  use  planning,  the  appropriate 
disposition  of  the  island  that  would  best 
serve  the  national  interests.  Transfer  of 
the  island  to  the  State  is  consistent  with 
the  V/isconsin  Resource  Management 
Plan.  Appendix  A,  Section  1,  A. 3., 
approved  August  29, 1985. 

The  island  is  physically  suited  to  the 
proposed  use  and  is  not  of  naUonal 
significance.  The  island  is  valuable  for  a 
Slate  program  and  is  considered  chiefly 
valuable  for  public  purposes  and  is 
therefore  suitable  for  classification  and 
patent  under  the  Recreation  and  Pubfic 
Purposes  Act.  This  action  is  consistent 
with  local  Federal  government  plans, 
programs  and  policies. 

The  patent  issued  under  this  notice  is 
subject  to  the  provision  in  43  CFR  2741.8. 
In  the  event  of  noncompliance  with  the 
terms  of  the  patent,  title  to  the  island 
shall  revert  to  the  United  States. 

The  classification  of  this  island  will 
segregate  it  from  all  appropriation 
except  as  to  applications  under  the 
mineral  leasing  laws  and  the  Recreation 
and  Public  Purposes  Act.  Segregation 
will  terminate  upon  issuance  of  a  patent; 
or  eighteen  (18)  months  from  the  date  of 
this  notice:  or  upon  publication  of  a 
notice  of  termination,  whichever  occurs 
first 

COMMENTS:  For  a  period  of  45  days  from 
the  date  of  first  publication  of  this 
notice,  interested  parties  may  submit 
comments  to:  District  Manager. 
Milwaukee  District  Office.  Bureau  of 
Land  Management.  P.O.  Box  631. 
Milwaukee,  Wisconsin  53201-0631. 

FOR  FURTHER  INFORMATION:  Detailed 
infornia:iun  (.ijnLurni.ng  this  application 
is  available  for  review  at  the  Milwaukee 
District  Office,  Suite  225,  310  West 
Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53203,  or  be  calling  Paulette 
Francis  at  (414)  291-4415. 

iinrtl  Kodgers, 

District  Manager. 

(FR  Doc.  87-13736  Filed  6-15-87;  8:45  am) 

BILUNG  CODE  4310-G.f-M 


CA~94&^07~4520^12.  Group  5161 

Plat  of  Survey.  CaJiforn  a 

June  8, 1987. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office.  Sacramento. 

California  immediately: 

Mount  Diablo  .Meridian.  MoJik  (.^lunty 
T  39  N.,  R.  14  E. 


2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
west  boundary,  and  the  informative 
traverse  along  certain  subdivisional 
lines.  Township  39  North,  Range  14  East, 
Mount  Diablo  Meridian,  California, 
under  Group  No.  916,  California,  was 
accepted  May  28. 1987. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Modoc  National  Forest. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Herman ).  Lyttge, 

Chief,  Public  Information  Section. 

[FR  Doc.  87-13737  Filed  6-15-87;  8:45  am) 

BtLUNO  CODE  4310-40-M 


[CA-94a-07-4520-12.  Group  8921 

PIst  Of  Survey;  California 

June  8, 1987. 

1.  These  plats  of  the  following 
described  lands  will  be  officially  filed  in 
the  Cahfomia  State  Office.  Sacramento, 
California  immediately: 

Mount  Diablo  Mendian  Plumas  Cminty 
T  23  N.,  R.  11  E. 

a.  This  plat  represents  the  dependent 

resurvey  of  a  portion  of  the  boundaries 
of  section  4.  and  the  suney  of  the 
subdivision  of  section  4,  Township  23 
North.  Range  11  East.  Mount  Diablo 
Meridian,  California, 

Mount  Diablo  Meridian   Flurr:a'.  Oiunfy 
T  24  N.,  R.  11  E. 

b.  This  plat,  in  2  sheets,  represents  the 
dependent  resurvey  of  a  portion  of  the 
south  and  west  boundaries,  a  portion  of 
the  subdivisional  lines,  and  certain 
mining  claims,  and  the  survey  of  the 
subdivision  of  sections  19,  20,  21,  27,  28, 
29,  33,  and  34,  Township  24  North,  Range 
11  East,  Mount  Diablo  Meridian, 
California,  under  Group  No.  892, 
California.  These  plats  were  accepted 
May  28, 1987. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 


4.  This  plat  was  executed  to  meet 
certain  administrative  needs  to  the 
Plums  National  Forest. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Herman  J.  Lyttge, 

Chief.  Public  Information  Section. 

[FR  Doc.  87-13738  Filed  6-15-87:  8:45  am) 

BILLING  CODE  4310-40-M 


Fish  and  Wildlife  Service 

Marine  Mammals  Permit  App'ica'^on; 
Receipt  of  Application  tor  Permit 

The  public  is  invited  to  comment  on 
the  following  applications  for  permits  to 
conduct  certain  acti\ities  with  marine 
mammals.  The  applications  were 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended (16  U.S.C.  1361  et  seq.]  and 
the  regulations  governing  marine 
mammals  (50  CFR  Part  18). 

Applicant  Name:  Hiroo  Aquarium,  989, 

Nozuka,  Hiroo-choo,  Hokkaido,  Japan; 

File  No.  PRT-718972 
Type  of  Permit:  Public  Display 
Name  of  Animals:  Alaskan  sea  otter 

[Enydra  lutris  lutris];  5 
Summary  of  Activity  to  be  Authorized: 

The  applicant  proposes  to  take 

(capture)  these  animals  and  export 

them  to  Hiroo  Aquarium  for  public 

display. 
Source  of  Marine  Mammals  for  Display: 

Prince  William  Sound,  Green  Island, 

or  as  designated  by  Alaska 

Department  of  Fish  &  Game. 
Period  of  Activity:  From  date  of 

issuance  through  November  1987 
Applicant  Name:  Marine  Palace  (Oita 

Ecological  Aquarium)  3078-6,  Uto, 

Kanzaki,  Oita  870,  Japan;  File  No. 

PRT-718896 
Tye  of  Permit:  Public  Display 
Name  of  Animals:  Alaskan  sea  otter 

[Enhydra  lutris  lutris)-5 
Summary  of  Activity  to  be  Authorized: 

The  applicant  proposes  to  capture 

these  animals  and  export  them  to  Oita 

Ecological  Aquarium  for  public 

display 
Source  of  Marine  Mammals  for  Display: 

Prince  William  Sound.  Alaska 
Period  of  Activity:  From  date  of 

issuance  through  November  1987. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Federal  Wildlife  Permit  Office  is 
forv,  arding  copies  of  these  applications 
to  the  Marine  Mammal  Commission  and 
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the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  applications, 
or  requests  for  a  public  hearing  on  these 
applications  should  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildlife  Service 
(FWPO),  1000  North  Glebe  Road.  Room 
611,  Arlington,  Virginia  22201,  within  30 
days  of  the  publication  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connections 
with  the  above  applications  are 
available  for  review  during  normal 
business  hours  (7:45  am  to  4:15  pm)  in 
Room  601  N.  Glebe  Road,  Arlington, 
Virginia. 

Datod:  June  11. 1987. 
K  K.  Robinson, 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 
(FR  Doc.  87-13720  Filed  6-15-87;  8:45  am) 

BiLLINO  COOE  431»-S»-«I 


National  Pa'k  Service 

Nationai  Reqistf^r  of  Histofic  Pi.sces. 
Nctif.cat'on  o*  Pendi.ig  Nomir  itions 

N'ominij  lions  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  June  6. 
1987.  Pursuant  to  §  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  June 
16. 1987. 
Carol  D.  Shull. 
Chief  of  Registration,  National  Register. 

COLORADO 

Boulder  County 

Estes  Park  vicinity.  Thunder  Lake  Patrol 
Cabin  (Rocky  Mountain  National  Park 
MRA).  Thunder  Lake 

Estes  Park  vicinity,  Wild  Basin  House 
(Rocky  Mountain  National  Park  MRA).  Wild 
Basin 

Estes  Park  vicinity.  Wild  Basin  Ranger 

Station  and  Hou^e  (Rocky  Mountain 

National  Park  MRA).  Wild  Basin 
* 

Grand  County       > 

Estes  Park  vicinity,  Milner  Pass  Road 
Camp  Mess  Hall  and  House  (Rocky 
Mountain  National  Park  MPLA),  Milner  Pass 
Rd. 

Estes  Park  vicinity. T/mfter  Creek 
Campground  Comfort  Station  No.  245  (Rocky 
Mountain  National  Park  MRA).  Tinil)er 
Creek  Campground 


Elsies  Park  vicinity.  Timber  Creek 
Campground  Comfort  Station  No.  246  (Rocky 
Mountain  National  Park  MRA),  Timber 
Creek  Campground 

Estes  Park  vicinity.  Timber  Creek 
Campground  Comfort  Station  No.  247  (Rocky 
Mountain  National  Park  MRA),  Timber 
Creek  Campground 

Estes  Park  vicinity,  Timber  Creek  Road 
Camp  Storage  Building  (Rocky  Mountain 
Nationai  Park  MRA).  Timber  Creek  Rd. 

Estes  Park  vicinity,  Timberline  Cabin 
(Rocky  Mountain  National  Park  MRA).  Fall 
River  Rd. 

Larimer  County 

Estes  Park  vicinity,  Bear  Lake  Comfort 
Station  (Rocky  Mountain  National  Park 
MRA).  Bear  Ldke 

Esfes  Park  vicinity.  Bear  Lake  Ranger 
Station  (Rocky  Mountain  Nationai  Park 
MRA).  Bear  Lake 

Estes  Park  vicinity,  Fall  River  Entrance 
Historic  District  (Rocky  Mountain  National 
Park  MRA).  Fall  River  Entrance 

Estes  Park  vicinity.  Fall  River  Ranger 
Station  (Rocky  Mountain  National  Park 
MRA).  Fall  River  Pass 

Estes  Park  vicinity,  Fall  River  Pass  Store 
(Rocky  Mountain  National  Park  MRA).  Fall 
River  Pass 

Esfes  Park  vicinity,  fern  Lake  Patrol  Cabin 
(Rocky  Mountain  Natiottal  Park  MRA).  Fern 
Lake 

Estes  Park  vicinity,  Clacier  Basin 
Campground  Ranger  Station  (Rocky 
Mountain  National  Park  MRA).  Clacier  Basin 

Estes  Park  vicinity.  Willow  Park  Patrol 
Cabin  (Rocky  Mountain  National  Park 
MRA).  Fall  River  Rd. 

Estes  Park  vicinity.  Willow  Park  Stable 
(Rocky  Mountain  National  Park  MRA).  Fall 
River  Pass 

GEORGIA 

Bartow  County 

Cassville  vicinity.  Noble  Hill  School,  Caddis 
Rd. 

Oconoee  County 

Watkinsville,  Farmers  and  Citizens  Supply 
Company  Block.  US  129 

KANSAS  I 

Leavenworth  County 

Leavenworth.  Burt.  Nathaniel H..  House.  400 
Fifth  Ave. 

KENTUCKY 

Woodford  County 

Versailles,  South  Main  Street  Historic 
District,  298—321  S.  Main  St. 

MASSACHUSETTS 

Berkshire  County 

Pittsfield.  Providence  Court,  379  East  St. 

Essex  County 

Danvers,  Sprague  House,  59  Edicott  St. 

MISSIS'-!!'!'! 

Jackson  County 

Graveline  Mound  Site  (22-Jk--503) 


.\i:\".  \\\  \i(;o 

Curry  Couuty 

Clovis,  190B  Clovis  City  Hall  and  Fire 

Station,  308  Pile  St. 
Clovis,  Clovis  Central  Fire  Station.  320 

Mitchell  St. 
Clovis,  First  Methodist  Church  of  Clovis,  822 

Main  St 

liul<Jiti»i>  Cuunly 

Rhinebeck.  Pilgrim's  Progress  Road  Bridge 
(Rhinebeck  Town  MRA).  Miller  Rd..  S  of 
NY  308 

Nt>K  i'M    \KOLINA 

!t  .:i(  .iHi'ic  (bounty 

Ucmocrat  vicinity,  Carter-Swain  House.  E 
side  SR  2162.  N  of  jet.  with  SR  2163 

TENNESSEE 

Hamilton  County 

Chattanooga,  Miller  Brothers  Department 
Store.  829  Market  St. 

Madison  County 

Jackson.  Lane  College  Historic  District,  Lane 
Ave. 

Scott  County 

Huntsville,  Huntsville  High  School.  220  E. 
Main  St. 

WISCONSIN 

Waukesha  County 

Oconomowoc.  Schuttler.  Henry  and  Mary. 
House,  371  E.  Lisbon  Rd. 

Winnebago  County 

Neenah,  Cram.  Hans.  House.  345  E. 
Wisconsin  Ave. 

(FR  Doc.  87-13715  Filed  6-15-87:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

i  Secticn  Sa  Application  No   €i  I 

National  Classification  Comrruttce. 
Agreement 

agency:  Interstate  Commerce 

ssion. 
action:  Extension  of  time  to  file 
comments  and  reply. 

SUMMARY:  By  a  decision  served  May  18, 
;.j„; ,  ;r.e  Commission  provisionally 
approved  the  amended  rate  bureau 
agreement  submitted  by  the  National 
Classification  Committee  (NCC)  and 
solicited  public  comment  on  the 
decision.  Notice  of  the  action  was 
published  May  18, 1987,  in  the  Federal 
Register,  at  52  FR  18618,  and  in  the  l.C.C. 
Register.  June  17, 1987  was  specified  as 
the  due  date  for  the  NCC's  reply.  At 
NCC's  request,  the  time  for  filing 


>H(;n 


f'cilfr.i]    R( 


/  Vol.  .'52.  No.  115  /  Tuefedav.  Tune  16,  1987  /  Notices 


Federal   Register   /    Vul.  52.  No,   115   /  Tuesd.^v. 


I  are   Ih,   198" 


Notices 


22859 


comments  has  been  extended  until 
August  20, 1987,  and  the  time  for  filing  a 
reply  has  been  extended  until 
September  4, 1987. 

DATE:  Comments  must  be  received  by 
August  20, 1987,  and  NCC's  reply  must 
be  received  by  September  4, 1987. 
address:  The  original  and  10  copies  of 
comments  or  of  a  reply  referring  to 
section  5a  Application  No.  61  should  be 
addressed  to:  Office  of  the  Secretary. 
Case  Control  Branch.  Interstate 
Comrr»erce  Commission.  Washington, 
pr  204  ?T 

FOR  FURTHER  INFORMATION*  CONTACT. 

Jane  Udovic  (202)  275-7831 

or 
Andrew  L.  Lyon  (202)  275-7691 

Decided:  June  9. 1967. 

By  the  ComBiission.  Neather  J.  Gradison, 
Chairman. 

Noreta  R.  McGee, 

Secretary. 

[FR  Doc.  87-13590  Filed  6-15-87;  8:45  am] 

BILUNG  COOE  7036-01-M 

r-ocKe!  Ko  AB-S5  'Sot>-No    193)) 

CSX  Transportation,  \nc.; 

Abandon.Tient  in  Vermilion  County,  tl: 
Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
CSX  Transportation,  Inc.  (CSXT),  to 
abandon  the  13.98-mile  portion  of  its 
Brothers  Branch  of  railroad  between 
milepost  ZE  112.00  at  Henning  and 
milepost  125.98,  a  short  distance  south 
/  Brothers,  in  Vermilion  County,  IL. 
UThe  Commission  has  also  found  that 
iterim  trail  use/rail  banking  is  feasible 
for  a  portion  of  the  line  under  the 
National  Trails  System  Act,  16  U.S.C. 
1247(d).  If,  within  10  days  from 
publication  of  this  notice.  CSXT  agrees 
to  negotiate  an  interim  trail  use/rail 
banking  agreement,  a  Certificate  of 
Interim  Trail  Use  of  Abandonment  will 
be  issued  for  that  portion  of  the  line  that 
will  be  the  subject  of  trails  use 
negotiation,  authorizing  CSXT  to 
discontinue  service  (if  an  Interim  Trail 
Use  Agreement  is  reached)  or  abandon 
(if  an  Interim  Trail  Use  Agreement  is  not 
reached).  A  regular  Abandonment 
Certificate  will  be  issued  for  that  portion 
of  the  line  that  will  not  be  the  subject  of 
trails  use  negotiations.  Also,  if  CSXT 
refuses  to  negotiate  an  Interim  Trails 
Use  Agreement,  a  regular  Abandonment 
Certificate  will  be  issued. 

Whatever  type  of  certificate  is 
appropriate  will  be  issued  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  fioaacial  assistance  (through 


subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envi  Inpp  ron'HJning  the  officer  "RAIL 
SECTION,  AB-OFA".  Any  offer  previously 
made  mi.,s;  r.<  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10905 
and  49  CFR  Part  1152. 

Dated:  June  4, 1987. 

By  the  Commfssioa  Chairman  Gradison. 
Vice  Chairman  L,ambK)ley.  Commissioners 
Sterrett,  Andre,  and  Simmons.  Commissioner 
Andre  concurred  in  the  result  with  a  separate 
expression.  Vice  Chairman  Laraboley  and 
Commissioner  Simmons  dissented  with 
separate  expressions. 
Noreta  R.  McGee, 
Secretary. 
[FR  Doc.  87-13703  Filed  8-15-87;  8:45  am] 

BILUMC  COOC  7035-<n-« 

Docket  No.  AB-55  (Sub-No   2C2X)] 

CSX  Transportation.  Inc  ; 
Abandonment  Exemption  in  Pc'y 
County.  KY 

CSX  Transportation.  Inc.  has  filed  a 
notice  of  exemption  under  49  CFR  Part 
1152  Subpart  F — Exempt  Abandon/nents 
to  abandon  its  1.32-mile  line  of  railroad 
between  milepost  LWX  243.97  and 
milepost  LWX  245.29  near  Buffen,  Perry 
County,  KY.  The  Railway  Labor 
ELxecutives'  Association  seeks 
imposition  of  labor  protective 
conditions. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360  l.C.C  91 
(1979). 


The  exemption  will  be  effective  July 
16, 1987  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  June  26, 1987,  and  petitions 
for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  July  7, 1987 
with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representabve:  Peter  J. 
Shudtz,  100  North  Charles  Street 
Baltimore,  MD  21201. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  June  10, 1987. 

By  the  commission.  Jane  F.  MackalL 
Director.  Office  of  Proceedings. 
NoreU  R.  McGee, 
Secretary. 
(FR  Doc.  87-13776  Filed  6-15-87;  &45  am) 

BILLING   CT'OI    'C;s^'    M 


DEPARTMENT  CF  LABOR 

Employment  and  Teaming 
Administration 

Determinations  Regr.rdmg  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance:  Colontai  Manufactu'-i^g 
Co  et  a\. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  Lhe 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  May 
25, 1987-May  29, 1987  and  June  1. 1987- 
June  5, 1987, 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibiUty  requirements  of 
section  222  of  the  Act  must  be  meL 

(1)  That  a  significant  number  or 
portion  of  the  workers  in  the  workers* 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  bj-  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
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separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-  W-19.370:  Colonial  Manufacturing 

Co..  Roseland.  NJ 
TA'W-19.523:  Hartford  Mills, 

Hopedale.  MA 
TA-W-19.579:  Brazos  Petroluem  Co., 

Midland  TX 
TA-W- 19.528:  Penn  Capillary  »  Tube 

Div.,  New  Ross.  IN 
TA-W-19.437;  The  Hoosier Panel  Co., 

Inc.,  New  Albany,  IN 
TA-  W-19.445:  Pacific  Chloride.  Inc.. 

Beaverton,  OR 
TA-W-19,423:  Borg  Textile  Corp.. 

Jefferson.  WI 
TA-W-19,224;  Viking  Wire.  Inc., 

Danbury,  CT 
7'.4-  W- 19.502;  Scovill  Apparel 

Fasteners.  Inc.,  Watertown,  CT 
TA-W-19.435:  GAF Chemicals  Corp., 

Bound  Brook,  NJ 
TA-W-19,430:  Coats  &  Clarke.  Inc., 

Newport  News.  VA 
TA-W-19.453;  Verson  Allsteel Press 

Co..  Dallas.  TX 
TA-W-19,401:  Portage  Casting  &  Mold 

Springfield.  Inc.,  Longmeadow,  MA 
TA-W- 19.394;  Liquid  Energy  Corp.. 

Mitchell  Carbon  Dioxide  Plant, 

Bridgeport.  TX 
TA-W-19,363;  American  Steel 

Foundries,  Alliance,  OH 
TA-W-19,450;  Sealed  Power  Division, 

Muskegon,  Ml 
TA-W-19,364;  BWAB.  Inc.,  Denver.  CO 
TA-W-19,362;  Aluminum  Co.  of 

America,  Alcoa,  TN 
TA-W-19,404;  Remington  Arms  Co.. 

Inc.,  Lonoke.  AR 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA  -  W-19.635;  Pilkington-Electro-Opt 

Communication  Systems,  Simi 

Valley,  CA 
The  workers'  firms  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-19,491;  Allied  Eastern  State 

Maintenance  Corp.,  A  Subsidiary  of 

Ogden  Allied  Service  Corp.. 

Pittsburgh,  PA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 


TA-W-19,421:  Bay  Shipping  Corp., 

Sturgeon  Bay.  WI 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
TA-W-19,515;  Belle  Counter  Co.,  Belle, 

MO 
U.S.  imports  of  shoe  counters  are 
negligible. 
TA-W-19,513;  Alcatel  NV  Advanced 

Technology  Center,  Shelton,  CT 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
TA-W-19.500  and  TA-W-19.501: 

Ranchers  Cotton  Oil  Co.. 

Bakersfield.  CA 
U.S.  imports  of  cotton  seed  oil 
products  declined  absolutely  and 
relative  to  domestic  shipments  in  1988 
compared  to  1985. 
TA-W-19.462;  American  Motors  Jeep 

Corp..  Toledo,  OH 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-19.263;  Harve  Benard.  New  York, 

New  York 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
TA-W-19.556;  Potlatch  Corp.,  Rutledge 

Unit  Coeur  d'  Alene.  ID 
U.S.  imports  of  softwood  lumber  in 
quantity  declined  both  absolutely  and 
relative  to  U.S.  production  in  198(9 
compared  with  1985. 
TA-W-19,490;  North  American  Systems 

Clifton,  NJ 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
TA-W- 19.432;  Exxon  Co.  International 

(Formerly  Esso  Exploration,  Inc., 

Houston.  TX  \ 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
TA-W-19,454;  The  West  Bend  Co.,  West 

Bend,  WI 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
TA-W-19,469;  Beckley  Lick  Run  Co.. 

Bonny  Mine,  Raleigh  County,  WV 
U.S.  imports  of  coal  are  negligible. 
TA-W-19,472;  Caterpillar  Industries 

Inc..  Dallas.  OR 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 


TA-W-W.5T2.  USENCO.  Inc..  Midland. 
TX 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19.568;  Texas  Oil  &  Gas  Corp.. 
Jackson,  MS 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19.578;  Blaw-Knox  Corp., 

Foundry  Division,  East  Chicago.  IL 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19.448;  The  Protech  Group.  Inc.. 
Munster,  IN 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-  W-19.679;  Omega  Mud  Logging, 
Inc.,  Laredo.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-19.400;  HI-Bred  International, 
Inc..  Tipton  Parent  Corn  Plant. 
Tipton.  IN 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19.399:  Navistar  International. 
Indianapolis,  IN 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19,405;  Resistoflex.  Roseland.  NJ 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19.681;  Reading  &  Bates  Drilling 
Co.,  Broussard,  LA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-  W-19.552;  National  Flame  &  Forge, 
Inc.,  Houston,  TX 

U.S.  imports  of  oil  field  machinery  are 
negligible. 

TA-W-19,397;  Moxness  Products,  Inc., 
Racine  Plant,  Racine,  WI 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19.497;  Primary  Fuel.  Inc., 
Houston.  TX 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 


relevant  period  as  required  for 

certification. 

TA-W-19.49B;  Frontier  Fuel,  Inc.,  A 

Subsidiary  of  Primary  Fuel. 

Midland,  TX 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-19.499;  Frontier  Fuel  Inc..  A 

Subsidiary  of  Primary  Fuel,  Denver, 

CO 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-19.601;  Porta-Test  Systems, 
Casper,  WY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-19,541;  Circle  Drilling.  Inc^ 
Stanton.  KY 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-1 9.508;  United  Detector 

Technology  Caribe,  Inc.,  /uncos,  PR 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19.494;  Oster  Company. 
Milwaukee,  WI 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
TA-  W-19,527;  North  American 

Royalties,  Itk.,  Oil  and  Gas  Div., 
Midland,  TX 
US.  imports  of  dry  natural  gas 
declined  absolutely  and  relative  to 
domestic  shipments  in  1986  compared  to 
1985. 

TA-W-19.509;  Valero  Producing  Co.. 
Midland.  TX 

U.S.  imports  of  dry  natural  gas 
declined  absolutely  and  relative  to 
domestic  shipments  i;  198»>  compared  to 
1985. 
TA-W-19.610:  Vickers,  Inc.,  Joplin.  MO 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19.471;  Carberry  Fabrication  Co., 
Inc.,  Odessa.  TX 

U.S.  imports  of  oilfield  equipment  are 
negligible. 

TA-W-19,554;  United  Mine  Workers  of 
America.  District  29.  Bt-,  k  '.i  y   V.  \' 

The  workers'  firm  does  not  produce 
an  article  as  requirf'u  idr  c  enn'irution 


Tinder  spctiDn  222  r)f  thf-  Tradp  Act  of 
19^4 

TA-W-19.598;  John  E.  Graham  &  Sons, 
Bayov  LaBatre.  AL 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-19,474;  Copperweld  Corp., 

District  Safes  Office.  Marietta,  GA 
The  workt  rs  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-19.438;  Marathon  International 
Oil  Co„  Reservoir  Geology  Sr 
Production  Operation,  Houston.  TX 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-1 9,680;  Purolator  Products,  Inc. 
Headquarters  Office,  Edison.  NJ 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 

•Mfirmdlive  Delerminalions 

TA-W-19.436;  Georgia  Converters,  Inc., 
Brenen,  GA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 

Mdrch  20.  1986 

'iA-\\  -19.584.  Dresser  Manufacturing 
Div.,  Bradford,  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  14,  1986. 

TA-W-19.473;  Certified  Brakes. 
Danville.  KY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  30, 1986. 

TA-W-19.440:  L.D.  Van  Valkenburg  Co, 
Chicopee.  MA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  11, 1986. 

TA-W-19,439;  Johnson  Controls,  Inc.. 
Milwaukee,  WI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  2a  1986. 
TA-W-19.524;  Hyster  Co..  Danville,  IL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  2, 1987. 

TA-W-19,358:  Therma  Technology.  Inc., 
Western  Supply  Div.,  Happy  Div., 
Tulsa,  OK 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  26, 1986. 

TA-W-19,475;  Colorado  Electro-Optics, 
Inc..  Boulder,  CO 


A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  24, 1986. 

TA-W-19.461;  American  Electric  Co., 
Pittsfield.  NH 

A  certification  was  issued  covering  all 

\v-'V .  rs  of  the  firm  separated  on  or  after 

''1..:    .-:  1,1987. 

TA-  W-19,433;  Fina  Oil  &  Chemical  Co., 
Midland  Exploration  &  Production 
District,  Midland,  TX  and  All  Other 
Midland  Exploration  &  Production 
District  Locations  in  The  State  of 
Texas  6-  New  Mexico 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  19, 1986 

TA-W-19.492;  Optek  Techiwlogies,  El 
Paso,  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  19, 1986. 

TA-W-19,481;  High  Plains  Oil  Corp., 
Denver,  CO 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  23, 1986. 

TA-W-19,479;  General  Electric  Co.. 
Ohio  Lamp  Plant.  Warren,  OH 

A  certification  was  issued  covering  all 
woricers  of  the  firm  separated  on  or  after 
April  6, 1986. 

TA-W-19.604;  Santa  Fe  Energy  Co.. 
Denver,  CO 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  7. 1986. 

TA-W-19.605;  Santa  Fe  Energy  Co.. 
Santa  Fe  Spring,  CA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  7. 1986. 

TA-W-19,478;  Ford  Motor  Co.,  Canton 
Forge  Plant,  Canton.  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  1, 198a 

TA-W-19.496;  Perspectives.  Inc. 
Blancbester,  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  6, 1986. 

TA-W-19.641;  Revelations  Shoe  Corp., 
Exeter,  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  23, 198a 

TA-W-19.663;  Carroll  Shoe  Co.,  Mont 
Alto.  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  6, 1986. 
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TA-W-19A95:  Paper  Converting 
Machine  Co.,  Green  Bay,  WI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  25, 1986. 

TA-W-19.480:  Glassco  Apparel  Co., 
Inc.,  Scranton,  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  30, 1988. 

TA-W-19.504;  Smart  Styles.  Inc.,  CJarks 
Summit,  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  30. 1986. 

TA-W-19,567:  Texas  American  Oil 
Corp..  Midland.  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  7. 1986. 

TA-W-19,418;  Wyman-Gordon  Co.. 
Danville,  IL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  11, 1986. 

TA-W-19,468;  Bata  Shoe  Co.,  Inc., 
Belcamp,  MD 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  20. 1987. 
TA-W-19.398:  Natco,  Inc.,  Richmond,  IN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  4. 1986. 

TA-W-19.429:  Climax  Molybdenum  Co., 
Henerson  Mine,  Empire.  CO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  7. 1986. 

TA-W-19,543;  Climax  Molybdenum  Co.. 
Climax  Mine,  Climax,  CO 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  5. 1986. 
TA-W-19,396:  Midcon  Exploration  Co.. 

Exeter.  Denver,  CO 
A  certification  as  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  27. 1986. 
TA-W-19,396A:  Midcon  Central 

Exploration  Corp.,  Oklahoma  City, 

OK 
A  certification  was  issued  covering  all 
v.orkers  of  the  firm  separated  on  or  after 
February  27. 1986. 
TA-W-19,396B:  Midcon  Exploration 

Co.— Gulf  Coast,  Houston.  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  27. 1986. 
TA-W-19,526:  Newton  Sportswear,  Inc., 

Worcester,  MA 


A  terlification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  1. 1986. 

TA-W-19.569:  Thebers  Corp.,  Bridgeton. 
NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  10, 1986  and  before  May  31, 1987. 
TA-W-19.372:  Continental  Can  Co.,  Inc., 
Weslaco.  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  5. 1986. 

TA-W-19.451:  Terry  Corp.,  Windsor.  CT 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  23. 1986. 

TA-W-19,393:  Liquid  Emergy  Corp.. 
Mitchell  Carbon  Dioxide, 
Bridgeport,  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  31. 1986. 

TA-W-19,364;  KWB  Oil  Property.  Tulsa. 
OK 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  16. 1986. 

TA-W-19,385:  KWB  Oil  Property. 
Denver,  CO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  16, 1987. 

TA-  W-19.386:  K  WB  Oil  Property. 
Seminole.  OK 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  16. 1986. 

TA-W-19.387:  KWB  Oil  Property,  Park 
Central  la,  IL 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  16. 1986. 

TA-W-19.561;  Sonat  Exploration  Co., 
Houston.  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April,  1986. 

TA-W-19.562:  Sonat  Exploration  Co.. 
Denver  CO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  1. 1986. 

TA-W-19.563:  Sonat  Exploration  Co., 
Oklahoma  City.  OK 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  1. 1986 

TA-W-19.564:  Sonat  Exploration  Co., 
Shreveport,  LA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  1. 1986. 


TA-lV-19.565.  Soiiut  Exploration  Co., 
Charleston,  WV 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  1. 1987. 

TA-  W-19.456;  Westmoreland  Plastics 
Co.,  Division  500.  Latrobe,  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  19. 1986. 

Tj\-W-19.431:  Deming  Division  of 
Crane  Co..  Salem.  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  20. 1986. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  May  25. 1987- 
May  29. 1987  and  June  1. 1987-June  5. 
1987.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  6434. 
U.S.  Department  of  Labor  601  D  Street, 
NW.,  Washington.  DC  20213  during 
normal  business  hours  or  will  be  mailed 
to  perions  who  write  to  the  above 
address. 

Dated:  June  19, 1987. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  87-13724  Filed  6-15-87;  6:45  am) 
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ITA-W-19    3141 

Phillips  Petroleum  Co.,  Eastern 
Division,  Exploration  and  Production 
Group,  Bellaire,  TX;  Negative 
Deterrrtlnation  Regarding  Application 
for  Reconsideration 

By  an  application  dated  May  21, 1987, 
a  worker  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  on  the  subject 
petition  for  trade  adjustment  assistance 
for  workers  and  former  workers  of 
Eastern  Division.  Exploration  and 
Production  Group  of  Phillips  Petroleum 
Company.  Bellaire,  Texas.  The  denial 
notice  was  signed  on  April  20. 1987  and 
published  in  the  Federal  Register  on 
May  12. 1987  (52  FR  17852). 

Pursuant  to  CFR  9G.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 
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(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

It  is  claimed  that  the  Department's 
initial  investigation  was  involved  more 
with  the  refining  aspect  of  Phillips 
Petroleum  and  not  the  exploration 
portion  where  geologists  and 
geophysicists  are  employed.  It  is  also 
claimed  that  geologists  and 
geophysicists  for  Exxon  and  Texaco 
were  certified  eligible  to  apply  for  trade 
adjustment  assistance.  Lastly,  the 
worker  cites  from  Phillips'  1988  annual 
report  that  the  company  imported  crude 
oil  for  its  crude  runs  in  1986. 

Phillips  Petroleum  is  engaged  in  the 
exploration,  production,  refining  and 
marketing  or  refined  petroleum  products 
and  is  a  fully  integrated  producers  of 
crude  oil,  natural  gas,  natural  gas  liquids 
and  refined  petroleum  products.  The 
Department's  initial  denial  of  trade 
adjustment  assistance  for  workers  at 
Phillips  Petroleum  was  based  on  the  fact 
that  the  increased  import  criterion  for 
gasoline  and  dry  natural  gas  was  not 
met  in  1986  and  the  fact  that  the 
production  of  natural  gas  liquids  did  not 
decline  in  1986  compared  to  1985. 

Geologists  and  other  support  workers 
at  Phillips  do  not  qualify  for  adjustment 
assistance  since  workers  producing 
crude  oil,  natural  gas,  natural  gas  liquids 
and  other  refined  petroleum  products  at 
Phillips  Petroleum  are  not  currently 
under  a  certification  for  adjustment 
assistance.  Support  workers  may 
become  eligible  for  benefits  if  the 
reduction  in  demand  for  their  services  is 
determined  to  have  originated  at  a 
production  facility  related  to  the 
workers'  firm  by  ownership,  whose 
workers  independently  meet  the 
statutory  criteria  for  certification.  The 
reduction  in  demand  for  services  must 
directly  relate  to  the  products  adversely 
affected  by  increased  imports. 

Other  findings  in  the  investigation 
show  that  Phillips  Petroleum  imported 
some  crude  oil  in  1988.  However, 
company  officials  indicated  that  Phillips 
Petroleum  is  an  integrated  production 
company  and  that  no  one  was  laid  off 
because  of  imported  crude  oil  purchases 
in  1986.  According  to  company  officials, 
worker  separations  occurred  at  Phillips 
because  of  the  restructuring  of  their 
operations  caused  by  two  major  take- 
over attempts  in  1985  and  1986.  Several 
properties  and  facilities  had  to  be  closed 
as  a  result  of  the  take-over  attempts. 

Service  workers  at  Exxon  and  Texaco 
were  certified  for  adjustment  assistance 
since  the  demand  for  their  services  was 
determined  to  have  originated  at  a 
production  facility  of  their  firm  whose 


workers  independently  met  the  statutory 
criteria  for  certification. 

Com  iusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  on 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied.  Signed  at 
Washington.  DC,  this  9th  day  of  June 
1987. 

Stephen  A.  Wandner, 
Deputy  Director.  Office  of  Legislation  and 
Actuarial  Services,  UIS. 

|FR  Doc  R7-1.'1725  Filed  6-15-87;  8:45  am] 
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(TA-W-18,  307etaf  J 

Union  Texas  Petroleum  Corp,. 
Domestic  Division;  Amended 
Certilication  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  the  matter  of  TA-W-18,  307  Midland, 
Texas.  TA-W-18,  307A  Houston.  Texas,  TA- 
W-18,  307B  Lafayette,  Louisiana,  TA-W-18, 
307C  Oklahoma  City,  Oklahoma.  TA-W-18, 
307D  Farmington,  New  Mexico,  TA-W-18. 
307E  Denver,  Colorado. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  December  19, 1986 
applicable  to  all  workers  of  Union 
Texas  Petroleum  Corporation,  Midland, 
Texas,  The  certification  notice  was 
published  in  the  Federal  Register  on 
January  9, 1987  (52  FR  874]. 

Based  on  new  information  furnished 
to  the  Department,  the  certification 
notice  is  amended  to  properly  reflect  the 
correct  worker  group.  All  exploration 
and  production  workers  at  Union  Texas 
Petroleum  Corporation's  Domestic 
Division  operate  crude  oil  properties  in 
several  states  and  report  to  Union  Texas 
Petroleum  Corporation's  offices  in  the 
above  mentioned  five  states. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  the  Exploration  and 
Production  offices  of  the  Domestic 
Division  of  Union  Texas  Petroleum 
Corporation,  The  amended  notice 
applicable  to  TA-W-18,  307  is  hereby 
issued  as  follows: 

All  workers  of  the  Domestic  Division  of 
Union  Texas  Petroleum  Corporation, 
Midland.  Texas;  Houston,  Texas;  Lafayette, 
Louisiana;  Oklahoma  City.  Oklahoma; 
Farmington.  New  Mexico  and  Denver. 
Colorado  who  became  totally  or  partially 
separated  from  employment  on  or  after 
September  16, 1985  are  eligible  to  apply  for 


adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC,  this  9th  day  of 
June  1987 

Stephen  A   VSananer 

Deputy  Director,  Office  of  Legislation  and 

Actuarial  Services.  UIS. 

(FR  Doc  87-13722  Filed  6-15-87;  8:45  am) 
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TA-W-'S    759 

Wolverine  World  Wide,  Inc.  Hanmbal. 
MO;  Amended  Certification  Regarding 
Eligibility  to  Apply  for  WorKer 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  February  13, 1987 
applicable  to  all  workers  of  Wolverine 
WoHd  Wide,  Incorporated,  Hannibal, 
Missouri.  The  certification  notice  was 
published  in  the  Federal  Register  on 
March  10, 1987  (52  FR  7331), 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance  reviewed  the 
certification.  The  additional  information 
from  the  company  revealed  that  some 
layoffs  occurred  a  few  weeks  after  the 
February  1, 1987  termination  date 
because  they  were  involved  in  the 
closure  of  the  plant. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  Hannibal,  Missouri 
plant  of  Wolverine  World  Wide,  Inc., 
who  were  adversely  affected  by 
increased  imports  of  men's  work  shoes. 
Accordingly,  the  certification  is 
amended  by  changing  the  termination 
date  to  May  1, 1987. 

The  amended  notice  applicable  to 
TA-W-18.  759  is  hereby  issued  as 

follows: 

All  workers  of  Wolverine  World  Wide. 
Incorporated.  Hannibal,  Missouri  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  31, 1985  and 
before  May  1. 1987  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  5th  day  of 
June  1987. 

Robert  O.  Deslor>.j;t-.namps, 

Director,  Office  of  Legislation  and  Actuarial 
Sen'ices.  UIS. 

[FR  Doc.  87-13723  Filed  6-15-87;  8:45  am] 
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Occupational  Safety  and  HeaMh 

Administration 

Virgin  Islands  Standards,  Approval 

1    IS  K.kground 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  as  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  September  11, 1973.  notice  was 
published  in  the  Federal  Register  (38  FR 
24896)  of  the  approval  of  the  Virgin 
Islands  plan  and  adoption  of  Subpart  S 
to  Part  1952  containing  the  decision. 

The  Virgin  Islands  plan  provides  for 
the  adoption  of  Federal  standards  as 
Virgin  Islands  standards  by  reference. 
The  authority  to  adopt  such  standards  is 
contained  in  Title  3.  section  940.  of  the 
Virgin  Islands  Code.  Health  standards 
are  adopted  for  application  in  the  public 
sector.  OSHA  enforces  its  Federal 
health  standards  in  the  private  sector.  In 
response  to  Federal  standards  changes, 
the  State  has  submitted  supplements, 
and  incorporated  as  part  of  the  plan. 
State  certification  documenting 
promulgation  of  State  standards 
comparable  to  Occupational  Exposure 
to  Ethylene  Oxide,  29  CFR  1910.1047, 
technical  amendments  and  corrections, 
as  published  in  the  Federal  Register  (51 
FR  25053)  dated  July  10, 1986,  and 
Electrical  Standards  for  Construction.  29 
CFR  Part  1926,  as  published  in  the 
Federal  Register  (51  FR  25294)  dated  July 
11. 1986. 

These  standards  which  are  contained 
in  the  Virgin  Islands  Rules  and 
Regulations  24  V.I.R.R.  36(b)l  and  36(b)3 
were  promulgated  by  resolution  adopted 
by  the  Virgin  Islands  Department  of 
Labor  on  September  22, 1986  pursuant  to 
Title  24,  Virgin  Islands  Code,  section 
36(b), 

in  response  to  Federal  standards 
changes,  the  State  has  submitted 
supplements,  and  incorporated  as  part 
of  the  plan.  State  certification 
documenting  promulgation  of  State 
standards  comparable  to  Occupational 
Exposure  to  Asbestos,  Tremolite, 
Anthophyllite  and  Actinolife,  29  CFR 
1910.1001  and  29  CFR  1926.55  and 
1926.58,  as  published  in  the  Federal 


Register  (51  FR  22612)  dated  )une  20, 
1986. 

These  standards  which  are  contained 
in  the  Virgin  Islands  Rules  and 
Regulations  24  V.I.R.R.  36(b)l  and  36(b)3 
were  promulgated  by  resolution  adopted 
by  the  Virgin  Islands  Department  of 
Labor  on  November  21,  1988  pursuant  to 
Title  24,  Virgin  Islands  Code,  section 
36(b). 

In  response  to  Federal  standards 
changes,  the  State  has  submitted 
supplements,  and  incorporated  as  part 
of  the  plan.  State  certification 
documenting  promulgation  of  State 
standards  comparable  to  Hazard 
Communication;  Definition  of  Trade 
Secret  and  Disclosure  of  Trade  Secrets 
to  Employees,  Designated 
Representatives  and  Nurses,  29  CFR 
1910.1200,  as  published  in  the  Federal 
Register  (51  FR  34590)  dated  September 
30. 1986. 

This  standard  which  is  contained  in 
the  Virgm  Islands  Rules  and  Regulations 
24  V.I.R.R.  36(b)l  was  promulgated  by 
resolution  adopted  by  the  Virgin  Islands 
Department  of  Labor  on  March  20.  1987 
pursuant  to  Title  24,  Virgin  Islands 
Code,  section  36(b). 

2.  [)»■(  isiiin 

Having  reviewed  the  Virgin  Islands 
Regulations  providing  for  the  adoption 
of  Federal  standards  by  reference,  it  has 
been  determined  that  Virgin  Islands 
Regulations  are  identical  to  Federal 
standards  and  accordingly  are  hereby 
approved 

3.  Location  of  Supplement  for  inspecUon 
and  Copyinx 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  the  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator.  Region  II,  1515 
Broadway.  Room  3445.  New  York,  New 
York  10036:  Office  of  the  Director  for 
Federal-State  Operations,  Room  N3476, 
200  Constitution  Avenue,  NW.. 
Washington,  DC  20210;  Department  of 
Labor,  Government  of  the  Virgin 
Islands,  Dronigans  Cade,  Charlotte 
Amalie,  St.  Thomas,  V.I.  00801.  and  at 
Hospital  Street,  Christiansted,  St.  Croix, 
V.I.  00820. 

4.  Public  FarticipatioD 

Under  29  CFR  1953.2(c).  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Virgin  Islands  plan  as 
a  proposed  change  and  making  the 


Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  meeting  requirements  for  public 
participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  law  and  further 
participation  would  be  unnecessary. 

The  decision  is  effective  )une  16. 1987. 

(Sec.  18  Pub.  L.  91-596,  84  Slat  1608  (29  U.S.C. 
667)) 

Signed  at  New  York  City.  New  York,  this 
twenty  first  day  of  May,  1987. 
)amm  W.  Stanley, 
Acting  Regional  Administrator. 
[FR  Doc  87-13721  Filed  6-15-87;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Illinois,  Discontinuance  of  Certain 
Commission  Regulatory  Authority  and 
Responsibility  Within  the  State 

agency;  Nuclear  Regulatory 

Commission. 

action:  Notice  of  Agreement  With  State 

of  Illinois. 

suMUARv:  Notice  is  hereby  given  that  on 
May  14.  1987.  Lando  W.  Zech.  Jr., 
Chairman  of  the  Nuclear  Regulatory 
Commission  and  on  May  18, 1978,  James 
R.  Thompson,  Governor  of  the  State  of 
Illinois  signed  the  Agreement  set  forth 
below  for  discontinuance  by  the 
Commission  and  assumption  by  the 
State  of  certain  Commission  regulatory 
authority.  The  Agreement  is  published 
in  accordance  with  the  requirements  of 
Pub.  L  86-373  (Section  274  of  the  Atomic 
Energy  Act  of  1954.  as  amended).  The 
exemptipns  from  the  Commission's 
licensing  authority  have  been  published 
in  the  Federal  Register  and  codified  as 
Part  150  of  the  Commission's  regulations 
in  title  10  of  the  Code  of  Federal 
Regulation. 

On  May  13, 1987,  the  Commission 
with  Chairman  Zech  and  Commissioners 
Asselstine,  Bemthal  and  Carr  agreeing, 
approved  the  Agreement  between  the 
State  of  Illinois  and  the  NRC  pursuant  to 
section  274b  of  the  Atomic  Energy  Act, 
as  amended. 

Commissioner  Bemthal  approved  the 
Agreement  between  the  State  of  Illinois 
and  the  Commission.  In  his  judgment, 
however,  all  materials  and 
contaminated  areas  which  have  resulted 
from  operations  of  the  West  Chicago 
Rare  Earths  Facility  would  more 
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properly  be  classified  as  "byproduct 
material"  under  section  lle.(2)  of  the 
Atomic  Energy  Act.  As  such. 
Commissioner  Bemthal  believes  that 
jurisdiction  for  these  materials  and 
contaminated  areas  should  remain  with 
the  Commission  until  such  time  as  the 
State  of  Illinois  elects  to  seek  authority 
for  all  byproduct  material. 

In  addition,  the  Commission,  with 
Chairman  Zech  and  Commissioners 
Bemthal  and  Carr  agreeing,  approved  an 
Order  to  Allied-Chemical,  Placing  its 
uranium  conversion  plant  under 
continued  NRC  regulatory  authority 
based  on  common  defense  and  security 
considerations.  Commissioner 
Asselstine  disapproved  the  order. 

Commissioner  Roberts  did  not 
participate  in  these  actions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  O.  Lubeiiriu.  Stdte.  Local  and  Indian 
Tribe  Programs.  Office  of  Governmental 
and  Public  Affairs.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Phone  (301 )  492-9887. 

SUPPLEMENTARY  INFORMATION:  On 
December  31,  \wr  >'if  \  .    .    ■ 
Regulatory  Commission  initially 
published  for  public  comment  a 
proposed  agreement  with  the  State  of 
Illinois  for  discontinuance  by  the 
Commission  and  assumption  by  the 
State  of  certain  regulatory  authority  and 
the  staffs  assessment  of  the  proposed 
Illinois  program  for  regulation  of 
radioactive  materials  covered  by  the 
proposed  agreement. 

As  required  by  Section  274  of  the 
Atomic  Energy  Act.  the  proposed 
Agreement  and  the  staff^s  assessment  of 
the  State's  proposed  radiation  control 
program  were  to  be  published  in  the 
Federal  Register  once  a  week  for  four 
consecutive  weeks.  Interested  persons 
were  invited  to  submit  comments  by 
January  30, 1987.  The  2nd  publication 
was  made  on  January  7, 1987.  The 
December  31st  and  January  7th 
publications  were  determined  to  have 
been  the  subject  of  Federal  Register 
printing  errors.  As  a  result,  they  were 
incomplete  and  also  contained  errors.  A 
corrected  notice  was  published  January 
21, 1987  at  52  FR  2309.  Since  the  initial 
notice  was  incomplete  and  also 
contained  significant  errors,  the  4 
consecutive  week  publication  cycle 
required  by  the  Act  was  restarted 
beginning  with  the  January  21, 1987 
notice.  A  revision  of  the  date  for  public 
comments  was  also  published  at  the 
time  (52  FR  2309)  changing  it  to  February 
20, 1987.  The  2nd  consecutive  weekly 
notice  was  published  January  28. 1987  at 
52  FR  2898.  The  3nd  consecutive  weekly 
notice  was  published  February  4, 1987  at 
52  FR  3503  but  printing  errors  again 


occurred,  this  time  resulting  in  the 
omission  of  text.  A  correction  notice  for 
this  omission  was  published  February 
12, 1987  at  52  FR  4569.  The  4fh  ^ 

consecutive  weekly  notice  was 
published  February  11. 1987  at  52  FR 
4436. 

The  proposed  agreement  would  have 
included  the  Allied  Chemical  plant 
which  is  one  of  plants  in  the  United 
States  licensed  to  convert  uranium 
."yellowcake"  to  UF.  (The  other  plant  is 
Kerr-McGee's  Sequoyah  plant  in 
Oklahoma).  The  Commission,  in  its 
Federal  Register  notices,  noted  that  it 
was  con.sitiering  whether  continued 
NRC  regulation  of  the  Allied  Chemical 
Plant  is  necessary  in  the  interest  of  the 
common  defense  and  security  of  the 
United  States.  The  Allied  Chemical 
plant  was  identified  by  DOE  as  having  a 
potential  common  defense  and  security 
significance.  Section  274m  of  the  Atomic 
Energy  Act  as  amended,  provides  that; 

No  agreement  entered  into  under 

subsection  b shall  affect  the  authority 

of  the  Commission  under  subsection  16lb.  or  i 
to  issue  rules,  regulations,  or  orders  to  protect 
the  common  defense  and  security  .  .  . 

The  Commission  has  decided  to  retain 
regulatory  authority  over  licensees 
subject  to  section  274b  Agreements 
which  have  common  defense  and 
security  significance.  An  order  to 
effectuated  this  policy  with  respect  to 
the  Allied  Chemical  license  has  been 
issued  and  is  published  below.  The 
order  became  effective  May  14, 1987. 

Public  comments:  Five  written 
comments  on  the  proposed  Agreement 
and  NRC  staff  assessment  were 
received  prior  to  the  end  of  the  comment 
period  on  February  20.  1987.  Three 
comment  letters  were  submitted  by 
Conner  and  Wetterhahn,  P.C,  counsel 
for  US  Ecology  which  holds  the  license 
for  the  Sheffield  low-level  waste 
disposal  site.  One  comment  letter  was 
received  from  A.  Eugene  Rennels,  the 
Mayor  of  the  City  of  West  Chicago.  One 
comment  letter  was  received  from 
Covington  and  Burling,  counsel 
representing  Kerr-McGee  which  holds  a 
license  for  the  Kerr-McGee  West 
Chicago  Rare  Earths  Facility  where 
thorium  processing  and  recovery 
operations  were  conducted  under  an 
AEC/NRC  license.  These  comments 
were  fully  considered  by  the 
Commission  in  its  deliberations  on  the 
Illinois  request.  Summaries  of  the 
comments  and  the  staffs  responses  are 
available  in  the  Commission's  public 
document  room  at  1717  H  Street,  NW., 
Washington.  DC  and  the  Commission's 
Region  III  Office,  799  Roosevelt  Road, 
Building  No.  4,  Glen  EUyn,  Illinois. 


Agreempnt  Between  the  I'nited  State* 
Nuclear  Re^ula1or\  Commission  and  the 
State  of  Illinois  for  DiMontmuanc*  of  Certain 
Commission  Regulator)  .^uthont>  and 
Responsibilit)  Withm  the  .State  Pursuant  to 
Section  2-4  of  the  Atomic  Enpr>;>  Ac!  of  1954. 
as  Amended 

Whereas,  the  United  States  Nuclear 
Regulatory  Commission  (hereinafter  referred 
to  as  the  Commission)  is  authorized  under 
section  274  of  the  Atomic  Energy  Act  of  1954. 
as  amended  (hereinafter  referred  to  as  the 
Act),  to  enter  into  agreements  with  the 
Governor  of  any  State  providing  for 
discontiriuance  of  the  regulatory  authority  of 
the  Commission  within  the  State  under 
Chapters  6,  7.  and  a  and  section  161  of  the 
Act  with  respect  to  byproduct  materials  as 
defined  in  sections  lle.(l)  and  (2)  of  the  Act, 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufficient  to  form  a 
critical  mass;  and. 

Whereas,  the  Governor  of  the  State  of 
Illinois  is  authorized  under  Illinois  Revised 
Statutes,  1985,  ch.  Ill  Vi,  par.  216b  and  ch. 
Ill  Vi.  par  241-19,  to  enter  into  this 
Agreement  with  the  Commission;  and. 

Whereas,  the  Governor  of  the  State  of 
Illinois  certified  on  October  2. 1986,  that  the 
State  of  Illinois  (hereinafter  referred  to  as  the 
State)  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  the 
public  health  and  safety  with  respect  to  the 
materials  within  the  State  covered  by  this 
Agreement,  and  that  the  State  desires  to 
assume  regulatory  responsibility  for  such 
materials;  and. 

Whereas,  the  Commission  found  on  May 
13, 1987  that  the  program  of  the  State  for  the 
regulation  of  the  materials  covered  by  this 
Agreement  is  compatible  with  the 
Commission's  program  for  the  regulation  of 
such  materials  and  is  adequate  to  protect  the 
public  health  and  safety;  and. 

Whereas,  the  State  and  the  Commission 
recognize  the  desirability  and  importance  of 
cooperation  between  the  Commission  and  the 
State  In  the  formulation  of  standards  for 
protection  against  hazards  of  radiation  and  in 
assuring  that  Stale  and  Commission 
programs  for  protection  against  hazards  of 
radiation  wili  be  coordinated  and  compatible; 
and, 

Whereas,  the  Commission  and  the  State 
recognize  the  desirability  of  reciprocal 
recognition  of  licenses  and  exemptions  from 
licensing  of  those  materials  subject  to  this 
Agreement  and. 

Whereas,  this  Agreement  is  entered  into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954.  as  amended; 

Now.  therefore,  it  is  hereby  agreed 
between  the  Commission  and  the  Governor 
of  the  State,  acting  in  behalf  of  the  State,  as 
follows: 

Article  I 

Subject  to  the  exceptions  provided  in 
Articles  II.  IV  and  V,  the  Commission  shall 
discontinue,  as  of  the  effective  date  of  this 
Agreement,  the  regulatory  authority  of  the 
Commission  in  the  State  under  Chapters  6.  7, 
and  8.  and  section  161  of  the  Act  with  respect 
to  the  following; 
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A.  Byproduct  material  as  defined  in  section 
lle.(l)  of  the  Act; 

B.  Source  materials; 

C.  Special  nuclear  materials  in  quantities 
not  sufricient  to  form  a  critical  mass;  and. 

D.  The  land  disposal  of  source,  byproduct 
and  special  nuclear  material  received  from 
other  persons. 

Article  U 

This  Agreement  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Commission  shall  retain  authority  and 
responsibility  with  respect  to  regulation  of: 

A.  The  construction  and  operation  of  any 
production  or  utilization  facility; 

B.  The  export  from  or  import  into  the 
United  States  of  byproduct,  source,  or  special 
nuclear  material,  or  of  any  production  or 
utilization  facility: 

C.  The  disposal  into  the  ocean  or  sea  of 
byproduct,  source  or  special  nuclear  waste 
materials  as  defined  in  regulations  or  orders 
of  the  Commission; 

D.  The  disposal  of  such  other  byproduct, 
source,  or  special  nuclear  material  as  the 
Commission  from  time  to  time  determines  by 
regulation  or  order  should,  because  of  the 
hazards  or  potential  hazards  thereof,  not  be 
so  disposed  of  without  a  license  from  the 
Commission:  and, 

E.  The  extraction  or  concentration  of 
source  material  from  source  material  ore  and 
the  management  and  disposal  of  the  resulting 
byproduct  material. 

Article  III 

This  Agreement  may  be  amended,  upon 
application  by  the  State  and  approval  by  the 
Conunission,  to  include  the  additional  area 
specified  in  Article  U,  paragraph  t  whereby 
the  State  can  exert  regulatory  control  over 
the  materials  stated  therein. 

Article  /V 

Notwithstanding  this  Agreement,  the 
Commission  may  from  time  to  lime  by  rule, 
regulation  or  order,  require  that  the 
manufacturer,  processor,  or  producer  of  any 
equipment,  device,  commodity,  or  other 
product  containing  source,  byproduct  or 
special  nuclear  material  shall  not  transfer 
possession  or  control  of  such  product  except 
pursuant  to  a  license  or  an  exemption  from 
licensing  issued  by  the  Commissioner. 

Article  V 

This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under 
subsection  161  b.  or  i.  of  the  Act  to  issue 
rules,  regulations  or  orders  to  protect  the 
common  defense  and  security,  to  protect 
restricted  data  or  to  guard  against  the  loss  or 
diversion  of  special  nuclear  material. 

Article  VI 

The  Commission  will  use  its  best  efforts  to 
cooperate  with  the  State  and  other 
Agreement  States  in  the  formulation  of 
standards  and  regulatory  programs  of  the 
State  and  the  Commission  for  protection 
against  hazards  of  radiation  and  to  assure 
that  State  and  Commission  programs  for 
protection  against  hazards  of  radiation  will 
be  coordinated  and  compatible.  The  State 
will  use  its  best  efforts  to  cooperate  with  the 
Commission  and  other  Agreement  States  in 


the  formulation  of  standards  and  regulatory 
programs  of  the  State  and  the  Commission  for 
protection  against  hazards  of  radiation  and  to 
assure  that  the  State's  program  will  continue 
to  be  compatible  with  the  program  of  the 
Commission  for  the  regulation  of  like 
materials.  The  State  and  the  Commission  will 
use  their  best  efforts  to  keep  each  other 
informed  of  proposed  changes  in  their 
respective  rules  and  regulations  and 
licensing,  inspection  and  enforcement 
policies  and  criteria,  and  to  obtain  the 
comments  and  assistance  of  the  other  party 
thereon. 

Article  VII 

The  Commission  and  the  State  agree  that  it 
is  desirable  to  provide  reciprocal  recognition 
of  licenses  for  the  materials  listed  in  Article  I 
licensed  by  the  other  party  or  by  any 
Agreement  Slate.  Accordingly,  the 
Commission  and  the  State  agree  to  use  their 
best  efforts  to  develop  appropriate  rules, 
regulations  and  procedures  by  which  such 
reciprocity  will  be  accorded. 

Article  VIII 

The  Commiision,  upon  its  own  initiative 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State,  or  upon  request  of  the 
Governor  oflthe  State,  may  terminate  or 
suspend  all  or  part  of  this  agreement  and 
reassert  the  licensing  and  regulatory 
authority  vested  in  it  under  the  Act  if  the 
Commission  finds  that  (1)  such  termination  or 
suspension  is  required  to  protect  the  public 
health  and  safety,  or  (2)  the  State  has  not 
complied  with  one  or  more  of  the 
requirements  of  secton  274  of  the  Act.  The 
Commission  may  also,  pursuant  to  section 
274j  of  the  Act,  temporarily  suspend  all  or 
part  of  this  Agreement  if,  in  the  judgment  of 
the  Commission,  an  emergency  situation 
exists  requiring  immediate  action  to  protect 
public  health  and  safety  and  the  Stale  has 
failed  to  take  necessary  steps.  The 
Commission  shall  periodically  review  this 
Agreement  and  actions  taken  by  the  State 
under  this  Agreement  to  ensure  compliance 
with  section  274  of  the  Act. 

Article  IX 

This  Agreement  shall  become  effective  on 
June  1,  1987,  and  shall  remain  in  effect  unles 
and  until  such  time  as  it  is  terminated 
pursuant  to  Article  VLU. 

Done  at  Washington,  DC.  in  triplicate,  this 
14th  day  of  May,  1987. 

For  the  United  States  Nuclear  Regulatory 
Commission. 
Lando  W.  Zech,  |r.. 
Chairman. 

Done  a)  Springfield,  Illinois,  in  triplicate, 
this  18th  day  of  May,  1987. 

For  the  State  of  Illinois, 
lames  R.  Thompson, 
Governor 

Order  To  Protect  the  Common  Defense  and 
Security 

1 

Allied-Chemical  Corporation,  Metropolis, 
Illinois,  (the  "licensee")  is  the  holder  of 
License  No.  SUB-526  (the  "licensee")  issued 


by  the  Nuclear  Regulatory  Commission  (the 
"Commission"  or  "NRC")  which  authorizes 
the  licensee  to  use  source  material  in  a  UF« 
conversion  plant  in  Metropolis,  Illinois.  The 
license  was  last  issued  on  May  28,  1985  and 
will  expire  on  June  1. 1990  (Docket  No.  0400- 
3392). 
II 

In  a  letter  dated  October  2,  1986,  Governor 
James  P.  Thompson  of  the  State  of  Illinois 
requested  that  the  Commission  enter  into  an 
Agreement  with  the  State  of  Illinois 
requested  that  the  Commission  enter  into  an 
Agreement  with  the  State  pursuant  to  section 
274  of  the  Atomic  Energy  Act,  as  amended. 
The  specific  authority  requested  includes  the 
category,  source  material.  An  NRC  staff 
assessment  and  the  proposed  agreement 
were  published  in  the  Federal  Register  for 
public  comment  (52  FR  2309,  2898,  3503  and 
4436;  correction  notice  at  52  FR  4566).  The 
staff  assessment  noted  that  with  respect  to 
the  Allied  Chemical  plant,  the  Commission 
was  considering  whether  continued  NRC 
regulation  was  necessary  in  the  interest  of 
the  common  defense  and  security  of  the 
United  States. 
Ill 

In  a  letter  dated  November  17, 1986,  the 
Department  of  Energy.  ("DOE")  commenting 
to  NRC  on  the  matter  of  the  proposed 
inclusion  of  the  NRC  license  to  Allied 
Chemical  among  the  category  of  source 
material  licenses  to  be  transferred  to  Illinois 
under  a  section  274b  Agreement,  stated  that 
the  combination  of  the  commercially 
operated  uranium  conversion  facilities  in  the 
U.S.  and  the  DOE  operated  enrichment 
facilities  represent  a  complex  that  is  an 
important  national  asset  essential  to 
maintaining  the  common  defense  and 
security  of  the  United  States.  DOE  further 
expressed  the  view  that,  "it  would  be  prudent 
for  NRC  to  retain  its  existing  regulatory 
authority  over  uranium  conversion  facilities 
consistent  with  its  charter  to  regulate 
facilities  whose  operation  is  in  the  national 
interest." 

IV 

Upon  consideration  of  these  facts,  the 
Commission  has  determined  that  regulation 
of  the  Allied-Chemical  conversion  plant  in 
Metropolis  should  be  continued  under  NRC 
jurisdiction  to  protect  the  common  defense 
and  security. 

V 

In  view  of  the  foregoing  and  pursuant  to 
sections  161b  and  274m  of  the  Atomic  Energy 
Act,  as  amended,  42  U.S.C.  2201(b),  202I(m), 
it  is  hereby  ordered,  effective  immediately, 
that: 

a.  Notwithstanding  the  provisions  of  a 
section  274b  Agreement  with  the  State  of 
Illinois  as  approved  by  the  Commission  the 
NRC  jurisdiction  over  the  possession  and  use 
of  source  material  by  Allied  Chemical 
(license  SUB-526)  shall  be  retained  by  the 
NRC,  and 

b.  NRC  jurisdiction  over  the  license  shall 
remain  in  effect  during  the  term  of  such 
section  274b  Agreement  unless  the 
Commission  shall  determine  that  continued 
regulation  by  NRC  is  no  longer  needed  to 
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assure  the  protection  of  the  common  defense 

and  security  of  the  United  States. 

VI 

Any  person  whose  interest  may  be 
adversely  affected  by  this  order  may  within 
30  days  of  the  date  of  this  order  file  written 
comments  with  supporting  analysis  with  the 
Secretary  of  the  Commission  explaining  why 
this  order  should  not  have  been  issued.  The 
Commission  will  consider  any  comments  that 
are  filed  with  a  view  to  |X)ssible  modification 
or  rescission  of  the  oder.  The  filing  of  any 
comments  does  not  stay  the  effectiveness  of 
this  order. 

Commissioner  Asselstine  disapproved  this 
Order. 

Dated  at  Washington.  DC  this  14th  day  of 
May.  1937. 

For  the  United  States  Nuclear  Regulatory 
Commission. 
Samuel  J.  Chilk. 

Secretary.  Office  of  the  Secretary  of  the 
Commission. 

Dated  at  Washington.  DC  this  9th  day  of 
June.  1987. 

For  the  United  States  Nuclear  Regulatory 
Commission. 
Harold  R.  DenloB. 

Director,  Office  of  Governmental  and  Public 
A  ffairs. 

|FR  Doc.  87-13729  Filed  6-15-87:  8:45  am) 
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Commonwealth  Edison  Co. 
(Bradwood  Nuclear  Power  Station. 
Unts  1  and  2)  Reccnstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  and  2.721(b),  the  Atomic 
Safety  'ind  Licensing  Board  for 
Commonwealth  Edison  Company 
(Braidwood  Nuclear  Pcrwer  Station, 
Units  1  and  2).  Docket  Nos.  50-45&-OL 
and  50-457-OL,  is  hereby  reconstituted 
by  appointing  Administative  Law  Judge 
Ivan  W.  Smith  in  place  of 
Administrative  judge  Herbert 
Grossman,  who  has  resigned  from  the 
Panel.  Administrative  Law  Judge  Ivan 
W.  Smith  is  appointed  Chairman  of  the 
Board. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges:  Ivan  W.  Smith, 
Chairman,  Dr.  Richard  F.  Cole,  and  Dr. 
A.  Dixon  Callihan. 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Law  Judge 
Ivan  W.  Smith.  Chainnan,  Atomic  Safety 
and  Licensing  Board.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555. 


Dated  at  Bethrsd?.   Marv'd.nd   I  his  9th  day 
of  June,  I9ar 

B.  Paul  Cotter   |.' 

Chief  Ad  ri  in    inn.  i/e  fudge.  Atomic  Safety 

and  Licensing  Board  Panel. 

|FR  Doc  87-13730  Filed  6-15-8^:  8-45  amj 
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[Docket  No  50-322-OL-3  fEmergency 
Piannrng);  (ASLBP  No  86-529-02-OL)| 

Long  Island  Lighting  Co.  (Shoreham 
Nuclear  Power  Station,  Unit  1);  Order 
Setting  Date  for  Commencement  of 

Hearing 

Before  Administrative  Judges:  Morton  B. 
Margulies.  Chairman,  Dr.  Jerry  R.  Kline,  Mr, 
Frederick  J.  Shon. 

June  10, 1987. 

On  April  23, 1987.  the  Board  issued  an 
order  setting  June  15, 1987  as  an  interim 
date  for  starting  the  01^3  hearing  on  the 
reception  center  issues.  The  start  of  the 
OL-3  hearing  is  strongly  influenced  by 
the  ongoing  OL-5  hearings,  which  has  a 
Board  member  common  to  both 
proceedings.  The  inteiim  starting  date  of 
June  15, 1987  is  fast  approaching  and 
from  the  status  reports  filed  by  the 
parties  it  remains  unclear  precisely 
when  the  OL-5  hearing  will  be 
completed.  It  appears  from  the 
information  at  hand  the  commencement 
of  the  OL-3  hearing  on  June  30. 1987  will 
reasonably  meet  the  requirements  of  all 
concerned. 

The  interim  starting  date  of  the 
hearing  on  June  15, 1987  is  therefore 
vacated.  The  OL-3  hearing  will 
commence  at  9:00  a.m.  on  June  30, 1987, 
in  the  Court  of  Claims,  State  of  New 
York,  State  Office  Building,  3i^  Floor 
Courtroom  (3B43),  Veterans  Memorial 
Highway,  Hauppauge,  New  York  11788. 

The  parties  shall  confer  and  present 
the  Board  with  a  proposed  hearing 
schedule  no  later  than  June  24, 1987. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  10th  day 
of  June.  1987. 

For  the  Atomic  Safety  and  Licensing  Board. 
Morton  B.  Margulies. 
Chairman.  Administrative  Law  fudge. 
[FR  Doc.  87-13731  Filed  6-15-87:  8:45  amJ 
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Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  proviae  advance 
infonnation  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  full  Committee,  the 
following  preliminary  schedule  is 
published  to  reflect  the  current  situation, 
taking  into  accoiuit  additional  meetings 


which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
canceled  since  the  last  list  of  proposed 
meetings  published  May  18, 1987  (52  FR 
18623).  Tliose  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Repster  approximately  15 
days  (or  mr  n  ;  pnor  to  the  mealing.  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
astenskC)  viili  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  A.M.  and 
Subcommittee  meetings  usually  begin  at 
8:30  AM.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  canceled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  July 
1987  ACRS  full  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (telephone:  202/634-3265. 
ATTN:  Barbara  Jo  White)  between  8:15 
A.M.  and  5:00  P  M    F astern  Time. 

ACRS  Subcomnutlee  Meetinga 

Ach'anced  Reactor  Designs,  Jime  17, 
1987,  Washington,  DC.  The 
Subcommittee  will  discuss  and  review 
the  three  DOE-sponsored  advanced 
reactor  designs  (one  HTGR  two  LMRs). 

Thermal  Hydraulic  Phenomena,  June 
18, 1987,  Washington,  DC.  The 
Subcommittee  will  review:  MIST 
Program  Status  including  results  of 
MIST  Hiase  III  tests,  1ST  Scaling 
Coordination,  and  plans  for  a  follow-on 
test  Program. 

Occupational  and  Environmental 
Protection  Systems,  June  22  and  23, 
1987,  Washington.  DC.  The 
Subcommittee  will  discuss  issues 
concerning  emergency  plans,  control 
room  babitability  update,  INPO's 
briefing  on  nuclear  power  plant 
occupational  exposure,  and  other 
matters. 

Human  Factors,  June  24, 1987. 
Washington,  DC.  The  Subcommittee  will 
review  SECY  87-101,  "Issues  and 
Proposed  Options  Concerning  Degree 
Requirement  for  Senior  Operators." 

Integrated  Safety  Assessment 
Program  (ISAP).  July  7, 1987, 
Washington,  DC.  The  Subcommittee  will 
review  the  Integrated  Safety 
Assessment  Program  (ISAP)  for 
Millstone  Nuclear  Power  Station  Unit  1 
and  will  review  the  ISAP  process, 

foint  Severe  Accidents/Probabilistic 
Risk  Assessment,  July  8, 1987, 
Washington.  DC,  The  Subcommittees 
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will  conclude  their  review  of  the  Office 
of  Nuclear  Regulatory  Research's  report 
NUREG-nSO,  "Reactor  Risk  Reference 
Document,"  which  was  issued  in 
February  1987  for  public  comment. 

Auxiliary  Systems.  luly  23, 1987, 
Washington,  DC.  The  Subcommittee  will 
discuss,  with  the  NRC  research  staff  and 
the  personnel  from  the  Sandia  National 
Laboratories,  the  progress  of  the 
"Scoping  Study"  being  performed  by  the 
Sandia  National  Laboratories  for  NRC 
on  the  need  for  future  research  in  the 
fire  protection  area. 

Metal  Components.  July  24, 1987, 
Washington,  DC.  The  Subcommittee  will 
review  broad  scope  rule  (GDC-4),  SRP 
Section  3.6.2  [subcompartment 
pressurization),  and  other  related 
matters. 

Thermal  Hydraulic  Phenomena. 
August  4, 1987,  Washington,  DC.  The 
Subcommittee  will  review:  (1) 
Development  of  Uncertainty 
Methodology  for  BE  ECCS  Codes,  (2) 
Status  of  the  Generic  Issue  addressing 
Steam  Generator/Steam.  Line  Overfill 
Issues,  and  (3)  Status  of  the  Water 
Hammer  Issue. 

Decay  Heat  Removal  Systems,  August 
5,  Washington,  DC.  The  Subcommittee 
will  review  the  resolution  status  for:  (1) 
GI  23:  "RCP  Seal  Failure".  (2)  Gl  93: 
"Steam  Binding  of  AFW  Pumps,  and  (3) 
GI  124:  "AFW  System  Reliability". 

Waste  Management,  August  17 
through  19. 1987,  Washington,  DC.  The 
Subcommittee  will  review  several 
pertinent  HLW,  LLW,  and  related 
research  topics  yet  to  be  determined. 

Regional  and  IB'E  Programs.  August 
28, 1987.  Walnut  Creek,  CA.  The 
Subcommittee  will  review  the  activities 
under  the  control  of  the  Region  V  Office. 

Generic  Items.  Date  to  be  determined 
(July /August).  Washington,  DC.  The 
Subcommittee  will  continue  the 
discussion  on  the  effectiveness  of  the 
programs  that  address  generic  issues 
and  USls.  Also,  it  will  discuss  with 
selected  licensees  the  contribution  of 
plant  safety  resulting  from  the 
implementation  of  the  resolved  generic 
issues  and  USIs. 

Auxiliary  Systems,  Date  to  be 
determined  (August),  Washington.  DC. 
The  Subcommittee  will  discuss  the 
heating,  ventilation,  and  air  conditioning 
(HVAC)  system  malfunctions  and  their 
impact  on  safety  systems.  In  addition,  it 
will  discuss  problems  associated  with 
instrument  air  systems,  AEOD  findings 
concerning  the  instrument  air  system 
malfunctions  and  its  recommendations 
to  alleviate  this  problem. 


Decay  Heat  Removal  Systems.  Date 
to  be  determined  (August),  Washington, 
DC.  The  Subcommittee  will  continue  its 
review  of  the  NRC  Resolution  Position 
for  USI  A-45. 

Babcock  &  Wilcox  Reactor  Plants. 
Date  to  be  Determined  (late  summer/ 
early  fall),  Washington,  DC.  The 
Subcommittee  will  continue  its  review 
of  the  long-term  safety  review  of  B&W 
reactors.  This  effort  was  begun  during 
the  summer  of  1986;  initial  Committee 
comments  offered  on  July  18. 1986  in  a 
letter  to  V.  Sfello,  EDO. 

Auxiliary  Systems.  Date  to  be 
determined  (September).  Washington. 
DC.  The  Subcommittee  will  discuss  the 
criteria  used  by  the  utilities  to  design 
Chilled  Water  Systems,  associated 
regulatory  requirements,  and  the  criteria 
being  used  by  the  NRC  Staff  to  review 
the  Chilled  Wafer  System  design. 

Thermal  Hydraulic  Phenomena,  Date 
to  be  determined  (September/October), 
Washington,  DC.  The  Subcommittee  will 
review:  (1)  Final  version  of  revised 
ECCS  Rule,  and  (2)  status  of  RF^ 
proposed  new  integral  test  facility. 

Standardization  of  Nuclear  Facilities. 
Date  to  be  determined  (September/ 
October).  Washington,  DC.  The 
Subcommittee  will  review  the  Staff  SER 
and  Chapter  I  of  the  EPRI  Requirements 
Document.  Chapter  II  May  also  be 
discussed. 

GE  Reactors  (ABWR).  Date  to  be 
determined  (September/October). 
Washington,  DC.  The  Subcommittee  will 
review  the  Licensing  Basis  Agreement 
(LBA)  between  GE  and  the  NRC  Staff. 

Joint  Seobrook/Occupational  & 
Environmental  Protection  Systems/ 
Severe  Accidents,  Date  to  be 
determined,  Washington.  DC.  The 
Subcommittees  will  review  Brookhaven 
National  Laboratory's  report  of  the 
Seabrook  Emergency  Planning 
Sensitivity  Study  and  other  related 
matters. 

Seabrook  Unit  1.  Date  to  be 
determined,  Washington.  DC.  The 
Subcommittee  will  review  the 
application  for  a  full  power  operating 
license  for  Seabrook  Unit  1. 

ACRS  Full  Committee  M- .  tiiiy 

July  9-11, 1987:  Items  are  tentatively 
scheduled. 

*A.  Improved  Safety  for  Future  Light- 
Water  Reactor  (Open )--D\BCusa 
proposed  ACRS  action/comments 
regarding  systems  proposed  for 
consideration  to  improve  safety  in  future 
LWRs. 

*B.  Control  Room  Habitability 
(Open) — Discuss  proposed  ACRS  report 


rcgardmg  control  room  habitability  in 
nuclear  power  plants. 

*C.  Safety  Features  in  Foreign 
Nuclear  Plants  (Open /Closed) — Discuss 
proposed  ACRS  report  to  the  NRC 
regarding  the  applicability  of  safety 

features  in  foreign  nuclear  plants  to 
reactors  in  the  United  States. 

*D.  7V/4  Nuclear  Performance  Plan 
(Open) — Discuss  proposed  revision  of 
TVA  Nuclear  Performance  Plan. 

•E.  NRC  Severe  Accident  Policy 
(Open} — Discuss  proposed  NRC  Reactor 
Risk  Reference  Document  (NUREG- 
1150). 

*F.  Millstone  Nuclear  Power  Station 
Unit  1  (Open} — Discuss  the  integrated 
safety  assessment  program  report  for 
this  station. 

*G.  Three  Mile  Island  Nuclear  Station 
Unit  2  (Open} — Report  and  discussion  of 
core  removal  and  examination  activities 
by  representatives  of  INEL. 

'H.  Meeting  with  the  Director,  NRC 
Office  of  Nuclear  Material  Safeguards 
and  Safety  (Open/Closed} — Discuss 
topics  of  mutual  interest. 

•  I.  Activities  of  NRC  Office  for 
Analysis  and  Evaluation  of  Operational 
Data  (Open/Closed} — Review  of  1987 
case  studies  and  startup-plant  studies. 

*J.  ACRS  Subcommittee  Activities 
(Open/Closed} — Reports  and  discussion 
of  ACRS  subcommittee  activities 
regarding  the  status  of  activities  in 
designated  areas  of  responsibility, 
including  Fluid  Dynamics.  Thermal- 
Hydraulic  Phenomena,  and  Nuclear 
Power  Plant  Auxiliary  Systems. 

•K.  Assessment  of  Operating 
Experience  (tentative)  (Open/Closed) — 
Briefrng  and  discussion  of  the 
assessments  of  selected  nuclear  power 
operating  incidents  and  events. 

•L  ACRS  Future  Activities  (Open)— 
Discuss  anticipated  ACRS 
Subcommittee  activities  and  matters 
proposed  for  full  Committee 
consideration. 

*M.  Appointment  of  New  ACRS 
Member  (Closed) — Discuss  qualification 
of  candidates  for  appointment  to  the 
Committee. 

August  6-8. 1987— Agenda  to  be 
announced. 

September  10-12. 1987— Agenda  to  be 
announced. 

Dated:  June  10. 1987. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
|FR  Doc.  87-13732  Filed  6-15-87:  8:45  am] 
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SECURirrES  and  exchange 

COMMISSK)N 

He»esse  No   34-24 163,  Fil*  No  SR-BSE- 

86-3 

Self-Regulatory  Organizations, 
Proposed  Rule  Changes  by  Boston 
Stock  Exchange,  Inc..  Relating  to 
Amendments  to  the  Boston  Stock 
Exchange  Rules 

i'ursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b){l),  notice  is  hereby  given 
that  on  September  22. 1986,  the  Boston 
Stock  Exchange,  Incorporated  ("BSE") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  changes  as 
described  in  items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I   Stlf-Kovtilatory  Organization's 
Slalement  on  the  Terms  of  Stibstani  p  of 
the  Proposed  K\il.'  (  h.ir-.^i  ■. 

The  proposed  rule  change  updates 
BSE's  Rules  and  where  appropriate 
eliminates  outdated  material.  [See 
discussion  in  section  n(A).  infra].^ 

II.  Self-Regulatorj'  Organization's 
Statement  of  the  Purpose  of  and 
Slatu;i>r\  HdMs  fur   \Hf  Hnipi'srd  Rule 
Change!) 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  governing  the  purpose  of  and 
basis  for  the  proposed  rule  changes.  The 
text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  and  Statutory 
Basis  for  the  Proposed  Rule  Changes 

(a)  The  purpose  of  the  proposed  rule 
changes  is  to  update  the  Rules  and, 
where  necessary,  to  eliminate  outdated 
material.  In  some  instances,  additional 
material  has  been  added  and  sections 
have  been  rearranged  to  provide  clarify. 

Set  forth  below  is  a  summary  of  the 
substantive  changes: 


'  A  copy  of  the  proposed  amendment*  lo  Ihe 
Rules  of  Ihe  Board  of  Governor*  of  the  Boaton  Stock 
Exchange  was  attached  to  the  Tiling  m  Exhibit  2. 
Exhibit  2  It  available  from  the  BSE  or  tke 
Commission  at  the  address  noted  in  Section  fV. 
infra. 


Chapter  F— Derinitionj, 

Section  1 — Supplementary  Material 

The  description  of  a  F">.o-  Official  has 
been  added  as  well  as  h  m  svription  of 
his  powers. 

Section  2—'T^ember. "  "Membership, " 
"Member-Firm  " 

Section:-  J  ind  3  have  been 
consolidated  mto  Section  2.  T^is 
provision  pertains  to  both  member 
classifications  and  voting  rights. 

Section  3 — Orders 

Definitions  of  all  "orders"  have  been 
incorporated. 

Chiip'.i  r  I-  X  —  Akcs-,  Su  Kcijjrdv 

Restriction  of  Access — Copies 

This  Chapter  was  modified  to  provide 

claritv. 

t.hdpter  l-i> — Busini-s!,  iiuurs 

Section  1 — Business  Hours 

A  new  provision  was  added  which 
allows  the  Board  to  determine  business 
hours  as  appropnate.  This  provision 
would  provide  an  efficient  means  by 
which  to  expedite  changes  in  trading 
hours  as  mandated  by  the  securities 
industry.  In  addition,  this  Section 
establishes  a  procedure  to  suspend  and 
resume  trading  in  all  securities  as 
appropriate. 

Section  2— Dealings  on  Floor — Hours 

A  new  provision  was  added  which 
provides  access  to  ITS  outside  of  normal 
hours  for  administrative  and/or 
corrective  purposes. 

Section  3 — Dealings  on  Floor— Persons 

Clerical  functions  have  been 
incorporated  consistent  with  current 
practices. 

Chapter  II— Dealings  on  the  Exchange 

Section  1 — What  May  be  Dealt  In 

The  description  of  what  may  be  dealt 
in  has  been  expanded  to  include  all 
categories  of  stock. 

Section  2 — Recording  of  Sales 

The  responsibility  for  reporting  trades 
has  been  amended  to  reflect  current 
practices. 

Section  2— Recording  cf  Sales — 
Interpretations  and  Policies 

This  material  provides  a  means  for 
identifying  the  initiating  member. 

Section  7 — Disseminations  of 
Quotations 

SEC  Rule  llAc1-l,  which  governs  the 
dissemination  of  quotations  for  reported 


securities,  has  been  added  for  ease  of 
reference. 

.02  This  new  language  consolidates  .02 
and  .03  relative  to  Alternate  SpecialisU 
and  Floor  Brokers.  This  provision 
describes  responsibihties  without 
imposing  narrow  guidelines  that  may  be 
misinterpreted. 

.03  Material  has  been  added  to 
describe  a  member's  responsibilities  as 
they  pertain  to  written  orders. 

.04  Additional  material  also  describes 
the  methods  for  cancelling  orders. 

.06  and  .07  The  proposed  language 
addresses  customer  protection  against 
block  transactions. 

Section  9— Trading  for  Joint  Account 

The  text  of  this  Section  was 
rearranged  in  order  to  provide 
sequential  treatment  of  responsibilities. 
The  reporting  requirement  was 
eliminated  because  the  Exchange 
receives  daily  reports  of  activity. 

Section  10— Discretionary  Transactions 

The  provision  that  requires  filings  on 
a  quarteriy  basis  has  been  eliminated 
because  the  records  are  available  for 
inspection  and  wnll  be  reviewed  by  the 
appropriate  self-regulatory  organization 
pursuant  to  agreements  under  Rule  17d- 
2  of  the  Securities  Exchange  Act  of  1934. 

(b)  The  statutory  basis  for  the 
proposed  Rule  change  is  section  6(b)(5) 
of  the  Act  as  amended,  in  that  they 
promote  just  and  equitable  principles  of 
trade  and  remove  impediments  to  and 
perfect  the  mechanisms  of  a  free  and 
open  market  system. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  changes  will  improve 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  from 
Members.  Participants,  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

Ill  Date  cf  Lffertn  pipss  of  the  Proposed 
Rule  Changes  and  T;r:iinv  for 
Coramissiorj  Xi  tin:: 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  periods  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will; 
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(A)  By  order  approve  such  proposed 
changes,  or 

(B)  Insitute  proceedings  to  detemine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV  Solicitation  nf  (.diiuiicnt-, 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW, 
Washingtion,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
amendment  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW,  Washington,  DC. 
Copies  of  File  No.  BSE-86-3  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self- regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  7, 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  5. 1987. 
Shirley  E.  Hollis, 
Assistant  Secretary. 

|FR  Doc.  87-13655  Filed  6-15-87;  8:45  am] 
BILUNG  COOC  M10-01-M 


!  Release  N. 
87-2i 


'4562;  File  No.  SR-BSE- 


Seif-Regulatory  Organizations: 
P'oposed  Rule  Change  by  Boston 
Stock  Exchange,  Inc   relating  to 
Amendments  to  the  Boston  Stock 
£  xchange  Rules 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  February  6, 1987,  the  Boston 
Stock  Exchange,  Incorporated  ( "BSE") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  changes  as 
described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I  Solf-Regulatory  Organization's 
Statement  on  the  Temis  of  Substani.e  of 
the  Proposed  Rule  Change 

The  proposed  rules  increase  the 
Margin,  Collateral,  Net  Capital,  and 
Equity  requirements  of  specialists. 
Failure  to  comply  with  these  provisions 
may  result  in  the  imposition  of  sanctions 
that  are  based  on  the  number  of 
violations  occurring  within  a  certain 
time  period.  For  example,  on  the  third 
margin  call  within  a  30  day  period,  the 
member  must  meet  with  the  Market 
Surveillance  and  Compliance 
Department  personnel  to  discuss  the 
problem,  review  the  rules  and  consider 
any  remedial  actions  that  need  to  be 
taken.  On  the  fourth  call  during  the  30 
day  period,  a  written  warning  will  be 
issued,  while  the  fifth  and  sixth  calls 
will  result  in  fines  of  $250  and  $500 
respectively.  The  Market  Performance 
Committee  may  also  impose  any 
additional  sanctions  for  continuous  calls 
including  suspending  the  account.  The 
rule  also  establishes  sanctions  for  net 
capital  violations  that  also  increase  in 
severity  in  relation  to  the  number  of 
violations  that  occur.  Finally,  under  the 
proposal  the  increased  Equity 
requirements  will  be  incrementally 
phased  in  by  December  31, 1987.  The 
proposal  provided  for  a  first  increase  of 
$80,000  to  $100,000,  with  a  second 
increase  as  of  December  31, 1987.  from 
$100,000  t(,  $125,000. 

II.  Self-Resuiatory  Orj^anization  s 
Statement  of  the  Piirpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  governing  the  purpose  of  and 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self- Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  purpose  of  the  proposed  rules 
are  to  increase  the  minimum  financial 
responsibilities  of  specialists  and  to 
establish  guidelines  and  procedures  for 
imposing  sanction  for  violations. 

(b)  The  basis  under  the  Act  for  the 
proposed  rule  change  is  section  6(b)(5) 
in  that  the  increased  requirements  and 
schedule  of  sanctions  are  designed  to 
promote  the  facilitation  of  transactions 


in  securities  and  to  reduce  risk  to  public 
investors,  member  organizations  and  the 
Exchange. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

No  burden  on  competition  is 
perceived  by  the  adoption  of  the 
proposed  rules. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

III.  Dale  of  Effe<  ti\  cness  of  the 
Proposed  Rule  (  hanj^e  and  liming  for 

C"(>r!Hnl^sMm  \<  tuin 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-BSE-87-2  and  should  be  submitted 
by  July  7. 1987. 

For  the  Commission,  by  the  Division  of  . 
Market  Regulations,  pursuant  to  delegated 
authority. 


zza: 
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Dated:  June  5. 1987. 
Shirley  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc.  87-13656  Filed  6-15-87;  8:45  am) 
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I  Release  No.  34-24561,  File  No.  SR-CBOE- 

87-221 

Self-Regulatory  Organizations; 
Proposed  Rule  Ctiange  by  the  Chicago 
Board  Options  Exchange,  Inc., 
Relating  to  RAES  Eligibility  for 
Individuals  and  Groups  In  the  Standard 
4  Poor's  100  Index  ( 'OEX")  Option 

Pursuant  to  section  19(b)(lJ  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  May  8, 1987.  the  Chicago  Board 
Options  Exchange.  Incorporated  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  mterested  persons 

I  Text  of  the  Proposed  Rule  Change 

The  proposed  rule  change  se!s  forth 
eligibility  standards  for  market-makers 
to  participate  as  contra-brokers  on  the 
Retail  Automatic  Execution  System 
("RAP:S")  in  options  on  the  Standard  & 
Poor  s  100  Index  ("OEX")  for  a  six- 
month  pilot  program  The  proposed  rule 
change  recognizes  three  ways  in  which 
market-makers  may  participate  as 
contra-brokers  in  RAES  in  OEX:  as  an 
individual,  as  a  member  of  a  joint 
account,  and  as  one  or  more  nominees 
of  a  member  organization.  The  latter 
two  formats  are  generally  referred  to 
herein  as  group  participants. 

The  eligibility  of  all  market-makers  to 
participate  as  contra-brokers  in  RAES  in 
OEX  will  be  limited  to  OEX/SPX 
market-makers  SPX  refers  to  the 
options  on  the  Standard  &  Poor  s  500 
Index  and  includes  the  new  Standard  & 
Poor's  500  Index  options  (NSX),  To 
qualify,  a  market-maker  must  be 
approved  as  a  market-maker  under 
Exchange  rules,  maintain  his  principal 
place  of  business  on  the  CBOE  as  a 
market-maker,  execute  50%  of  his 
market-maker  contracts  for  the 
proceeding  quarter  m  OEX  or  SPX.  and 
execute  25%  of  his  market-maker  trades 
for  the  proceeding  quarter  in  OEX  or 
SPX  in  person  RAES  trades  will  not  be 
considered  in  these  calculations. 

Individual  RAES  market-makers  who 
participate  in  the  system  will  also  be 
required  to  log  onto  RAF^S  on  the  next 
Friday  prior  to  expiration,  to  the  extent 
that  he  is  in  the  OEX  pit  on  that  day. 


Group  account  participants  will  be 
obligated  to  remain  on  RAES  until  the 
next  expiration  once  the  group  has  been 
signed  on  at  anytime  during  the 
expiration  cycle- 
Individual  or  group  participants  may 
be  relieved  of  their  RAES  obligations, 
and  in  the  case  of  group  accounts,  may 
also  reduce  the  number  of  participants 
in  the  group  account,  only  upon 
approval  of  the  Index  Option  Floor 
f'rocedure  Committee  {'iPTC").  The 
IFF'C  may  condition  the  granting  of  relief 
from  obligations  with  the  imposition  of 
time  periods  during  which  applicants  for 
relief  (including  all  members  of  a  group 
account)  wili  be  precluded  from 
participating  in  the  RAES  system.  The 
IFPC  may  also  bar,  restrict  or  condition 
a  group  account's  participation  in  RAES 
if  any  member  thereof  fails  to  meet  the 
OXE/SPX  market-maker  requirements. 
In  addition,  RAES  group  participants 
must  be  bona  fide  group  participants. 
Thus,  purchasing  of  RAES  rights  from  a 
member  of  a  group  is  prohibited,  and 
group  participants  must  be  afforded  a 
reasonable  participation  in  profits  and 
losses.  As  a  guideline,  no  RAES  group 
participant  may  receive  a  fiat  fee,  and  a 
minimum  participation  level  of  any 
group  member  is  one  quarter  of  equal 
distribution  of  all  group  members,  with 
responsibility  for  losses  equivalent  to 
share  of  profits.  No  member  may 
participate  directly  or  indirectly  in  more 
than  one  group  A  group  may  only  be 
managed  by  a  person  who  is  a  member 
of  the  group,  and  manager  of  a  group  is 
limited  to  managing  only  that  group.  The 
IFPC  has  the  authority  to  limit  group 
size 

II.  Self-Regulatory  Organize bons 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
OB  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV'  below 
and  IS  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  rule  change  provides 
eligibility  standards  for  participating  as 
centra-broker  or  RAES  in  OEX  The 
proposed  rule  change  comtemplates 
both  individual  market-makers  and 
groups  participating  in  RAES  as  contra- 
brokers.  This  proposed  rule  change 


modifies  the  existing  eligibility 
standards  in  RAES.  taking  into  account 
the  Exchange's  experience  over  the  past 
year  since  the  initiation  of  group 
participation  in  RAES. 

The  proposal  modifies  the  existing 
eligibility  standards  and  clarifies  the 
authority  of  the  Index  Option  Floor 
Procedure  Committee  ("IFPC").  The 
principal  modifications  to  the  process 
are:  (1)  Individual  market-makers  who 
log  onto  RAES  only  become  obligated  to 
sign  onto  RAES  on  the  next  Friday  prior 
to  expiration,  to  the  extent  that  the 
market-maker  is  in  the  OEX  pit  on  that 
date;  (2)  RAES  participation  in  OEX  is 
limited  to  OEX/SPX  market-makers,  as 
defined  in  paragraph  A(6)  of  the 
proposed  rule  change;  (3)  once  a  joint 
account  or  the  account  of  a  member 
organization  with  multiple  nominees 
(group  accounts),  has  been  logged  onto 
RAES.  all  members  of  the  account  will 
automatically  remain  on  the  RAES 
system  until  the  next  monthly 
expiration.  Classifications  of  the  RAES 
administration  include  the  following:  (1) 
IFPC  has  the  authority,  in  deciding 
whether  market-makers  or  group 
accounts  may  be  relieved  of  their ^RAES 
obligations,  to  impose  time  periods 
during  which  the  applicant  is  not  eligible 
to  participate  in  RAES:  (2)  RAES  rights 
may  not  be  purchased  from  members  of 
the  group;  (3)  a  group  participant  must 
have  a  reasonable  participation  in 
profits  and  losses  (as  a  guideline,  no 
RAES  participant  may  receive  a  fiat  fee 
and  a  minimum  participation  level  of 
any  group  member  is  one  quarter  of  a 
pro  rata  distribution  of  profits  and 
losses);  (4)  direct  or  indirect 
participation  is  limited  to  one  group  and 
each  group  is  limited  to  the  lesser  of  fifty 
members  or  twenty-five  percent  of  the 
total  number  of  participant  in  RAES. 

The  Exchange  believes  that  the 
foregoing  modifications  will  enhance 
RAES  and  allow  the  fairest  participation 
in  RAES  for  market-makers.  The 
limitation  to  OES/SPX  market-makers 
assures  that  the  market-makers  in  index 
opbons  are  eligible  to  participate 
proportionately  in  taking  the  opposite 
side  of  customer  order  flow  which  is 
directed  through  RAES  This  is 
consistent  with  the  current  in-person 
eligibility  standards  for  the  participation 
in  RAES  in  equity  options.  Restricting 
the  total  number  of  participants  in 
RAES,  a  power  allowed  in  the  discretion 
of  the  IFPC  Committee  under  the 
existing  eligibility  standards,  is 
consistent  with  that  grant  of  authority. 
The  newly  written  provision  in  addition, 
however,  assures  that  the  authority  can 
be  exercised  to  reduce  the  size  of  RAES 
groups  as  well  as  to  increase  their  size. 
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The  limilation  on  the  size  of  ,i  KAKS 
group  assures  that  no  person  or  entity 
will  dominate  the  RAES  system,  which 
would  have  potentially  severe 
ramifications. 

The  CBOE  believes  that  the  proposed 
rule  change  is  consistent  with  the 
Securities  Exchange  Act  of  1934  and,  in 
particular.  Section  6(b)(5)  thereof,  in  that 
the  standards  are  designed  to  enhance 
the  quality  of  markets  and  encourage 
the  successful  implementation  and 
continuation  of  RAES. 

(B)  Self-Regulatory  OrganizaUon  's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 
Comments  were  neither  solicited  nor 

received. 

Ml,  n.ilf  of  l-.ffinSiveneN!.  of  the 
i'ropdscii  HuU'  (Ji.inv;e  anti  Timing  for 
I  Dniiiussain  ,\i  'idii 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicit, iliciii  !if  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Stteet,  NW..  Washington.  DC. 
Copies  of  such  fihng  will  also  be 
available  for  inspection  and  copying  at 


the  principal  o\Ut  >•  uf  tht-  atxive- 
mentioneii  ««'if  rc^uidtDrv  urg.im/.ition. 
All  submi.isions  shipui(i  rf'fcr  lo  Itie  file 
number  m  thf  >  <);>?  on  .ihnvi'  and  should 
be  submitted  by  July  7.  19B7. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  5.  1987. 
Shirley  E.  HoUis. 
Assistant  Secretary. 
(FR  Doc.  87-13657  Filed  8-15-87:  8:45  am) 
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IReteaseNo   lC-1579?.  8i2-«405t 
DBL  Tax  Free  Fund  Inc..  Application 
June  10.  1987. 

agency:  Securities  and  Exchange 
Cummission  ("SEC"). 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("the  1940  Act"). 

Applicant  DBL  Tax-Free  Fund  Inc. 
("Applicant"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  the  provisions  of  section  17(f). 

Summary  of  Application:  Applicant 
seeks  an  order  to  permit  it  to  maintain 
excess  variation  margin  with  its  futures 
commission  merchants  (  KCMs")  when 
it  engages  in  transactions  in  futures 
contracts  and  options  on  futures 
contracts. 

Filing  Date:  The  application  was  filed 
on  lune  11. 1986  and  amended  on 
December  16. 1986  and  May  21. 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p  m.,  on 
)uly  1, 1987.  Request  a  heanng  In 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES:  Secretary.  SEC.  450  5th 
Strt-L-l,  iNW.,  Washington.  DC  20549. 
Applicants,  25  Broadway.  New  York. 
New  York  :  xkh 

FOR  FURTHER  INFORMATION  CONTACT: 
Fran  Pollack.  Staff  Altomey.  (202)  272- 
3024  or  Karen  L  Skidmore,  Special 
Counsel.  (202)  272-3023.  Office  of 
Investment  Company  Regulations. 


SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC"s 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  which  may  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300) 

Applicant's  Representations 

1.  Applicant  was  incorporated  under 
the  laws  of  Maryland  on  December  20. 
1982  and  is  registered  under  the  1940  Act 
as  an  open-end.  diversified  management 
investment  company.  I'he  Fund's 
investment  adviser  is  Drexel 
Management  Corporation  and  its 
distributor  is  Drexel  Bumham  Lambert 
Incorporated. 

2.  Applicant  currently  offers  shares  in 
three  investment  portfolios:  the  Money 
Market  Portfolio,  the  Limited  Term 
Portfolio,  and  the  Long  Term  Portfolio. 
The  Long  Term  Portfolio  (the 

"Portfolio")  seeks  to  provide  the  highest 
level  of  income  exempt  from  Federal 
income  taxes  consistent  with  the 
preservation  of  capital  by  investing 
principally  in  long-term  fax-exempt 
secunties  (anticipated  to  have 
maturities  of  fifteen  years  or  longer) 
issued  by  state  or  municipal 
governments  and  by  public  authorities. 

3.  Applicant,  on  behalf  of  the 
Portfolio,  intends  lo  purchase  and  sell 
financial  futures  contracts  and 
municipal  bond  index  futures  contracts 
(collectively,  "interest  rate  futures 
contracts")  and  purchase  and  write 
options  on  such  futures  contracts,  as  a 
means  of  hedging  against  changes  in 
interest  rates  and  market  conditions.  In 
no  event  will  the  Portfolio  purchase  or 
sell  interest  rate  futures  contracts  or 
related  options  for  the  purpose  of 
speculation. 

4.  The  Portfolio  may  sell  interest  rate 
futures  contracts  in  anticipation  of  an 
increase  in  the  level  of  interest  rates  in 
order  to  offset  all  or  a  portion  of  the 
depreciation  in  the  market  value  of  the 
long-term  state  and  municipal  securities 
which  it  owns.  If  the  Portfolio 
anticipates  a  decline  in  long-term 
interest  rates,  it  may  purchase  interest 
rate  future  contracts  when  it  is  not  fully 
invested  in  state  and  municipal 
securities  in  order  to  offset,  in  part  or 
entirely,  increases  in  the  cost  of  such 
securities.  The  Portfolio  will  write  call 
options  and  purchase  put  options  on 
interest  rate  futures  contracts  to  protect 
against  a  decline  in  value  of  the 
securities  it  holds.  The  Portfolio  will 
also  purchase  call  options  and  write  put 
options  on  interest  rate  futures  contracts 
to  protect  against  an  increase  in  value  of 
securities  it  intends  to  purchase. 
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5.  The  Portfolio  will  only  sell  futures 
contracts  to  offset  expected  declines  in 
the  value  of  its  portfolio  secunties 
provided  that  the  value  of  such  futures 
contracts  does  not  exceed  the  total 
market  value  of  those  securities.  The 
Portfolio  will  only  purchase  futures 
contracts,  provided  it  creates  a 
segregated  account  with  its  custodian 
consisting  of  cash.  U.S.  Government 
securities  or  other  appropriate  high 
grade  debt  obligations  in  an  amount 
equal  to  the  total  market  value  of  any 
futures  contract,  less  the  initial  margin 
for  the  contract.  In  order  to  close  long 
positions  in  interfsl  rate  futures 
contracts  prior  to  their  settlement  date. 
the  Portfolio  will  enter  into  offsetting 
sales  of  interest  rate  futures  contracts. 

6.  The  Portfolio  will  also  only  write 
"covered"  put  and  call  options.  The 
Portfolio  can  cover  a  put  option  on  a 
futures  contract  by  owning  a  short 
futures  position,  it  may  cover  a  call 
option,  by  owning  a  long  futures 
position.  The  Portfolio  may  also  cover  a 
put  or  call  option  by  creating  a 
segregated  account  with  its  custodian 
("Custodian ')  consisting  of  cash,  U.S. 
Government  securities  or  other 
appropriate  hlRh  grade  debt  equal  to  the 
market  value  of  the  underlying  futures 
position,  less  the  amount  of  the  initial 
margin  for  the  option. 

7.  TTie  Applicant  has  filed  a  Notice  of 
Kiigibility  on  behalf  of  the  Portfolio 
claiming  exclusion  from  the  definition  of 
the  term  "commodity  pool  operator"  in 
accordance  with  n;le  4  5  of  the 
Commodity  Futures  Trading 
Commission  (the  "CFTC  "),  and  has 
undertaken  in  the  .Notice  of  Eligibility  to 
comply  with  the  rules,  requirements  and 
interpretations  of  the  CFTC. 

8.  Initial  margin  payments  required  in 
connection  with  the  Applicant's 
transactions  in  rate  futures  contracts 
and  related  options  will  be  made  into 
special  segregated  accounts  with  the 
•Applicant's  Custodian,  in  the  name  and 
for  the  benefit  of  the  Applicant's  FCMs. 
A  separate  custodial  account  will  be 
established  for  each  FCM  with  which 
the  Applicant  enter;,  into  transactions  in 
futures  contracts  or  options  thereon,  and 
each  such  account  will  be  maintained 
apart  from  the  general  custodial  account 
of  the  Applicant.  The  amounts  held  in 
the  custodial  accounts  will  constitute 
performance  bonds,  to  be  returned  to 
the  Applicant  upon  termination  of  the 
futures  or  options  positions,  assuming 
that  all  of  the  Applicant's  contractual 
obligations  have  been  satisfied.  An  FCM 
will  have  access  to  such  amounts  only 
upon  a  representation  to  the  Custodian 
that  the  Applicant  is  in  default  on  its 
obligations  to  the  FCM  and  that  all 


conditions  precedent  to  the  FCM's  right 
of  access  to  the  custodial  account  have 
been  satisfied.  Subsequent    variation 
margin"  payments  due  to  an  FCM.  if 
any.  will  be  made  directly  to  the  FCM 
by  the  Applicant. 

9.  Upon  enterng  into  an  interest  rate 
futures  contract  or  writing  a  option 
thereon.  Applicant  must  post  an  "initial 
margin  '  deposit,  in  an  amount  equal  to  a 
certain  percentage  of  the  face  value  of 
the  contract,  with  the  FCM  effecting  the 
transaction  to  be  held  by  the  Funds 
Custodian.  If  on  any  day  the  net  equity 
of  Applicant's  account  with  the  FCM  ' 
falls  below  the  required  margin, 
Applicant  must  make  a  "variation 
margin"  payment  to  increae  the  equity 
in  the  account.  Similarly,  if  Applicant's 
open  future  contract  positions  (or  open 
positions  with  respect  to  options  thereon 
written  by  tlie  Applicant)  with  an  FCM 
refiect  a  net  gain  on  any  day,  the  FCM  is 
obligated  to  pay  Applicant  variation 
margin  in  the  amount  of  the  excess 
(unless  part  of  that  variation  margin  is 
retained  by  the  FMC  in  order  that  the 
account  may  continue  to  meet  the 
minimum  margin  requirements). 

10.  Were  variation  margin  owed  to 
.Applicant  by  an  FCM  in  connection  w;;n 
interest  rate  futures  contracts  and 
related  options  held  by  the  FCM  rather 
than  by  Applicant's  Custodian, 
Applicant  might  not  be  in  compliance 
w:!h  section  16(f)  of  the  1940  Act.  While 
Applicant  has  a  nght  to  demand  vanous 
rr.drgin  owed  to  it  from  an  FCM  in  any 
amount  on  any  day  that  there  is  an 
excess  above  the  required  initial  margin. 
Applicant  submits  that  it  would  be 
unnecessarily  costly  and  unduly 
burdesome  for  both  the  Applicant  and 
its  FCMs  if  Applicant  were  required  to 
demand  payment  of  de  minimis  amounts 
of  variation  margin.  To  demand  an 
insubstantial  portion  of  its  assets,  the 
Applicant  would  have  to  incur 
transaction  fees  charged  by  its 
Custodian  and  additional  operating 
expenses.  The  Applicant  believes  that 
the  ability  to  leave  variation  margin 
with  its  F'CMs  in  the  amount  and  on  the 
conditions  described  below  would  save 
the  Portfolio,  its  shareholders  and  FCMs 
the  expense  of  processing  payments  for 
small  amounts  of  variation  margin 
without  increasing  in  any  meaningful 
degree  any  risk  to  the  security  of  its 
assets, 

11.  Applicant  will  enter  into  a 
separate  agreement  among  itself,  its 
Custodian  and  each  FCM,  pursuant  to 
which  the  Applicant's  margin  deposits 
will  be  held  by  the  Custodian,  subject  to 
disposition  by  the  FCM  in  accordance 
with  CFTC  rules  and  the  rules  of  the 
applicable  contract  market.  Each 


agreement  will  provide  that  (1)  the 
Custodian  will  take  instructions  with 
respect  to  disposition  of  assets  in  that 
account  only  from  the  FCM;  (2)  in 
directing  any  disposition  of  assets,  the 
FCM  must  state  that  the  .Applicant  is  in 
default  (if  the  directed  disposition  is  to 
the  FCM),  that  all  conditions  precedent 
to  its  right  to  direct  disposition  have 
been  satisfied,  and  that  the  disposition 
IS  for  a  proper  purpose  under,  and  in  all 
other  respects  complies  with,  the  terms 
of  the  agreement,  (3)  assets  of  Applicant 
that  would  otherwise  be  held  by  the 
FCM  will  be  m  the  possession  of  the 
Custodian  until  released  or  sold  or 
otherwise  disposed  of  in  accordance 
with  or  under  the  terms  of  the 
agreement:  (4)  those  assets  will  not 
otherwise  be  pledged  or  encumbered  by 
the  FCM,  (5)  when  requested  by  the 
Applicant,  the  FCM  will  cause  the 
Custodian  to  release  to  the  Applicant  s 
general  custodial  account  any  assets  to 
which  the  Applicant  is  entitled  under 
the  terms  of  such  agreement:  and  (6) 
assets  in  the  segregated  account  will 
otherwise  be  used  only  to  satisfy  the 
Applicant's  obligations  to  the  FCM 
under  the  terms  of  the  agreement. 

12  The  Applicant  will  promptly  cause 
any  amounts  no  longer  required  as 
initial  margin  to  be  transferred  to  is 
general  custodial  account  and  will,  prior 
to  engaging  in  any  transactions  in 
futures  contracts  or  optons  thereon. 
disclose  m  a  prospectus  supplement  the 
rsk  of  loss  of  margin  deposits  due  to  the 
banisruptcy  of  an  FCM,  although  the 
foregoing  arrangements  are  designed  to 
reduce  that  nsk. 

13.  Applicant  undertakes,  with  respect 
to  its  interest  rate  future  contracts  and 
related  options,  that  any  variation 
margin  payable  by  an  FCM  to  Applicant 
will  be  reflected  as  net  gains,  will  be 
immedialeK  shown  as  increased  equity 
in  Applicant  s  account  with  the  FCM 
and  will  be  immediately  credited  to 
Applicant's  net  asset  value.  Conversely, 
variation  margin  payments  made  to  an 
FCM  will  be  reflected  as  net  losses, 

14.  Applicant  further  undertakes  that 
it  will  monitor  variation  margin  each 
day  in  order  to  promptly  demand,  on  a 
daily  basis,  payment  and  transfer  of 
amounts  from  an  FCM  to  Applicant's 
Custodian  (for  the  general  or  a 
segregated  custodial  account 
maintained  for  the  purpose  of  holding 
margin  deposits,  as  appropriate)  that  are 
not  required  to  maintain  Applicant's 
position  with  respect  to  interest  rate 
future  contracts  and  related  options 
("excess  variation  margin")  whenever 
and  to  the  extent  the  excess  variation 
margin  owed  to  Applicant  by  a  given 
FCM  exceeds  $50,000  and  to  the  extent 
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necessary  to  maintain  the  aggregate 
amount  of  exceeds  S-'u  (»«•  and  to  the 
extent  necessary  tu  niamiain  the 
aggregate  amount  of  excess  variation 
margin  held  by  all  of  its  FCMs  at  a  level 
which  will  not  exceed  Vfc  of  one  percent 
of  the  net  assets  of  the  Portfolio. 
Applicant  anticipates  that  excess 
variation  margin  will  be  returned  to  it 
one  business  day  or  less  after  the  levels 
described  above  are  reached. 

15.  Initial  margin  held  by  the 
Applicant's  Custodian  and  variation 
margin  payments  held  by  the 
Applicant's  PCM  will  continue  to  be 
regarded  as  assets  of  the  Applicant, 
unless  and  until  such  amounts  are  owed 
to  the  FCM.  No  FCM  will  be  permitted 
to  pledge  or  encumber  amounts  held  by 
it  or  the  Custodian  for  the  benefit  of  the 
Applicant.  In  the  event  of  the  insolvency 
of  an  FCM,  amounts  held  by  the  FCM 
for  the  benefit  of  the  Applicant  will  be 
subject  to  federal  bankruptcy  laws  and 
the  bankruptcy  regulations  of  the  CFTC, 
which  provide  for  pro  rata  distribution 
to  customers  of  the  FMC  of  all  customer 
property. 

Applicant's  l,<'^;,^  Com  lusion 

1.  Applicant  believes  that  the  order 
requested  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act  in  view  of 
the  CFTC  requirements  that  initial 
margin  deposits  and  premiums  on 
commodity  futures  and  related  options 
may  not  exceed  five  percent  of  the  fair 
market  value  of  the  Portfolio's  assets, 
and  of  the  extensive  regulations  of  the 
CFTC  governing  segregation  and 
accounting  FCMs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
lonathan  G.  Kalz, 
Secretary. 
[FR  Doc.  87-13658  Filed  6-15-87;  a-45  am) 
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IRel.  No.  IC-157B9-.  812-66451 

A.'entof  Mortgage  Securities  Corp.; 
Application 

June  10,  1987. 

agency:  Securities  and  Exchange 
Commission  { "SEC"). 
AC  noN:  Notice  of  application  for 
L\i mption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicant  Meritor  Mortgage 
Securities  Corporation,  on  behalf  of 
itself  and  certain  affiliates  (as 
hereinafter  defined). 


Relevant  1940  Act  Section:  Order 
requested  under  section  6(c). 

Summary  of  Application:  Applicant 
seeks  a  conditional  order  of  exemption 
from  all  provisions  of  the  1940  Act  in 
connection  with  the  issuance  and  sale  of 
mortgage-back  I  J  sci  urities  and  Equity 
Interests  (as  hereinafter  defined). 

Filing  Date:  The  application  was  filed 
on  March  12, 1987,  and  amended  on  May 
20,  and  June  5,  1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  thp  application 
will  be  granted.  Any  intcrfstfi'  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  no  later  than 
5:30  p.m.  Request  a  hearing  m  writing 
giving  the  nature  of  your  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Serve  Applicant  with  the 
request,  either  personally,  or  by  mail, 
and  also  send  it  to  the  Secretary,  SEC, 
along  with  proof  of  service  by  affidavit, 
or,  for  attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary.  SEC. 
addresses:  Secretary,  SEC,  450  Fifth 
b;,»...t  WV.,  Washington.  DC  20549; 
Applicant,  Society  Office  Complex,  1106 
Society  Drive,  Claymont,  Delaware 
19703. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sherry  A.  liutLhins.  SldlT  Allorney  (202) 
272-2799  or  Brion  Thompson,  Special 
Counsel  (202)  272-3016,  Office  of 
Investment  Company  Regulation, 
Division  of  Investment  Management. 
SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicants'  Stalfi'iei-!-.  ,ind 
Representations. 

1.  Applicant,  a  Delaware  corporation, 
was  formed  on  February  5, 1987. 
Applicant  is  a  wholly-owned  subsidiary 
of  Meritor  Savings  Bank  ("Parent"),  a 
stock  savings  bank  under  Pennsylvania 
State  law,  organized  principally  to 
facilitate  the  funding  activities  of  its 
Parent,  including  the  disposition  of 
mortgages  and  mortgage-backed 
securities,  and  the  organization  and 
centralization  of  the  Parent's  finance 
subsidiaries.  Applicant  has  been 
advised  by  its  Parent  that  the  Parent 
intends  for  Applicant  to  remain  a 
wholly-owned  subsidiary.  Applicant 
seeks  relief  on  behalf  of  itself  and 
certain  trusts  and  corporations  that  it 
may  form  time  to  time.  (each,  an 
"Affihate").  All  Affiliates  will  engage  in 


activities  substantially  similar  to  those 
engaged  in  by  Applicant  as  described 
below. 

2.  Applicant  and  the  Affiliates 
(together,  "Issuers  ")  will  issue  and  sell 
bonds  ("Bonds')  in  series  ( 'Senes  ") 
secured  primarily  by  Mortgage 
Certificates.'  Each  Senes  of  Bonds  will 
be  issued  pursuant  to  an  indenture 

(  "Indenture")  between  an  Issuer  and  an 
independent  trustee  ("Bond  Trustee  "), 
as  supplemented  by  one  or  more 
supplemental  indentures.  Each  Series  of 
Bonds  is  expected  to  be  sold  to 
institutional  or  retail  investors  through 
one  or  more  investment  banking  firms. 
Indentures  for  public  offerings  will  be 
qualified  under  the  provisions  of  the 
Trust  Indenture  Act  of  1939.  Each  Series 
will  consist  of  one  or  more  classes 
("Classes  ")  which  will  have  non- 
compound  interest  Bonds,  compound 
interest  Bonds  or  adjustable  interest  rate 
Bonds. 

3.  The  Mortgage  Certificates  securing 
each  Series  of  Bonds  will  be  owned  by 
an  Issuer.  Elach  Series  of  Bonds  may 
also  be  secured  by  (1)  distributions  on 
the  Mortgage  Certificates;  (2)  cash,  a 
letter  of  credit,  a  demand  note  issued  by 
an  affiliate  of  the  Applicant  or  a 
combination  thereof,  to  be  deposited  by 
the  Issuer  in  a  related  reserve  fund;  (3) 
cash,  to  be  initially  deposited  by  the 
Issuer  in  a  related  collection  account 
and  (4)  certain  other  funds  and  accounts 
and  reinvestment  thereon  (any  or  ail  of 
the  foregoing  together  with  Mortgage 
Certificates,  "Bond  Collateral").  Each 
Issuer  will  assign  to  the  Bond  Trustee  as 
security  for  the  relevant  Series  of  Bonds 
its  entire  right,  title  and  interest  in  the 
Bond  Collateral. 

4.  The  Bond  Collateral  securing  each 
Series  of  Bonds  will  have  scheduled 
cash  flow  sufficient,  when  taken 
together  with  reinvestment  income 
thereon  at  assumed  reinvestment  rates 
acceptable  to  each  ratirii^  <«<  n  \  riting 
the  Bonds,  to  make  timeiy  pdvnunts  of 
principal  of  and  interest  on  the  Btjnds  in 
accordance  with  their  terms   The 
outstanding  bond  value  of  the  Bond 
Collateral  securing  a  Series  will  be  at 
least  equal  to  or  greater  than  the  initial 
principal  amount  of  such  Senes  on  the 
issue  date. 

5.  Applicant  may  sell  some  or  all  of 
the  equity  interest  in  an  Affiliate 
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'  The  "Mortftage  OrtificalCT"  collatpralizmj!  the 
Bonds  will  be  limited  lo  morlgaoebacked 
certificates  guaranteed  by  the  Cuvemment  National 
Mortgage  Association  ("CNMA  Certtricalea"), 
guaranteed  mortgage  pass-through  securities  issued 
by  the  Federal  Nahonal  Mortgage  Association 
(  "FNMA  Certificates"),  and  mortgage  participation 
certificates  issued  by  the  Federal  Home  Loan 
Mortgage  Corporation  ("FTILWC  Certincates"). 


("Equity  Interest")  to  one  or  more  b.ini^s 
savings  and  loan  associations,  pensiun 
funds,  insuxanct'  companies  or  certain 
other  institutional  or  non-institutionai 
investors  which  customarily  engage  \u 
the  purchase  of  .^1o^tgages  or  mortgage 
collateral  (Owners")  in  transactions 
not  constituting  a  public  offering  under"' 
section  4(2)  of  the  Securities  Act  of  1933 
(the  ""1933  Act") 

6.  There  will  not  be  a  conflict  of 
interest  between  the  holders  of  the 
Bonds  ("Bondholders  ■)  and  Owners  as: 
(a)  The  Bond  Collateral  will  not  be 
speculative  in  nature;  (b)  the  Bonds  will 
be  issued  only  if  an  independent 
nationally  recognized  statistical  ratinjj 
agency  has  rated  such  Bonds  in  one  of 
the  two  highest  categories:  and  (r)  the 
relevant  Indenture  will  subject  the  Bond 
Collateral,  all  income  distnbutions 
thereon  and  all  pmreeds  from  a 
conversion,  voluntary  or  involuntar>,  of 
any  such  collateral  to  a  first  pnonty 
perfected  secuniy  interest  in  the  name 
of  the  Bond  Trustee  on  behalf  of  the 
Bondholders  further,  neither  the 
Owners.  Applicant,  Affiliates,  nor  the 
Bond  Trustee  will  be  able  to  impair  the 
secuniy  afforded  by  the  .Mortgage 
Certificates  because,  without  the 
consent  of  each  affected  Bondholder. 
neither  the  Owners,  Applicant.  Issuer 
nor  the  Bond  Trustee  will  be  able  to:  [b] 
Change  the  stated  maturity  on  any 
Bond:  (b)  reduce  the  principal  or  rale  of 
interest  on  any  Bond;  (c)  change  the 
priority  of  repayment  on  any  Class  of 
any  Series;  (d)  impair  or  adversely  affect 
♦he  Mortgage  Certificates;  or  (e)  permit 
the  creation  of  a  lien  ranking  prior  to  or 
on  parity  with  the  hen  of  the  related 
Indenture  with  respect  to  the  Mortage 
Certificates  or  otherwise  deprive  the 
Bondholders  of  the  security  afforded  by 
the  lien  of  the  related  Indenture. 

7.  The  sale  of  Equity  Interest  will  not 
alter  the  payment  of  cash  flow  under 
any  Indenture,  including  the  amounts  to 
be  deposited  in  the  collection  account  or 
any  reserve  fund.  Pricing  efficiencies 
mandate  that  the  Bond  Collateral  does 
not  substantially  exceed  the  amount  of 
collateral  required  to  be  pledged  in 
order  to  satisfy  the  standards  of  the 
rating  agency.  Thus,  the  excess  cash 
flow  from  the  Bond  Collateral  which  is 
available  to  Owners  always  will  be  far 
less  than  the  cash  flow  from  the  Bond 
Collateral  that  is  used  to  make  principal 
and  interest  payments  to 
Bondholders.  Further,  except  for  the 
limited  right  to  substitute  Mortgage 
Certificates,  it  will  not  be  possible  for 
Owners  to  alter  the  Bond  Collateral, 
and.  in  no  event  will  such  right  of 
substitution  result  in  a  diminution  in  the 
value  or  quality  of  the  Bond  Collateral. 


•Mthough  substitution  may  result  in  a 
different  prepayment  expenence.  the 
Bondholders'  interests  will  not  be 
impaired  because,  (a)  The  prepayment 
expenence  of  any  collateral  wil!  hi 
(ielermined  by  market  condition;, 
beyond  the  Owners'  control  which  are 
likely  to  affect  similar  mortgage 
certificates  in  similar  fashion;  (b)  the 
Owners'  interests  are  likely  to  be 
different  from  those  of  Bondholders  with 
respect  to  prepayment  expenence.  and 
(c)  to  the  extent  that  the  Owners  may 
cause  substitution  which  has  a  different 
prepayment  expenence  than  the  onginal 
trilateral,  this  situation  is  no  different 
for  the  Bondholders  than  the  traditional 
collateralized  mortgage  obligation 
structure  where  bonds  are  issued  by  an 
entity  that  is  a  wholly-owned 
subsidiary. 

B  An  Issuer  may  elect  to  be  treated  as 
a  real  estate  mortgage  conduit 
["RF;.M1C  ")  for  federal  income  tax 
purposes.  An  election  by  an  Issuer  to  be 
treated  as  REMIC  or  not  be  a  REMiC 
will  not  have  any  material  effect  on  the 
level  of  expenses  that  would  be  incurred 
by  such  Issuer.  Administrative  fees  and 
expenses  will  be  provided  for  in  a 
manner  outlined  in  the  application. 

Applicant's  Legal  Conclusion 

I.  The  relief  requested  is  necessary 
and  appropriate  in  the  public  interest 
because:  The  Issuers  will  promote  the 
public  interest  by  expanding  the  market 
for  mortgage  securities,  thereby 
increasing  the  capacity  of  mortgage 
lenders  to  meet  housing  needs:  neither 
Applicant  nor  any  Affiliate  is  the  type  of 
entity  to  which  the  provisions  of  the 
1940  Act  were  intended  to  be  applied, 
the  safeguards  afforded  to  Bondholders 
fully  protect  investors;  and  prospective 
purchasers  of  Equity  Interests  will  be 
sophisticated  in  the  area  of  mortgages 
and  mortgage-backed  assets  and  limited 
in  number. 

Conditions  to  Order 

Applicant  agrees  that  the  requested 
order  may  be  expressly  conditioned 
upon  the  following: 

A.  Conditions  Relating  to  the  Bond 
Collateral 

(1)  Each  Series  will  be  registered 
under  the  1933  Act,  unless  offered  in  a 
transaction  exempt  from  registration 
pursuant  to  section  4(2)  of  the  1933  Act. 

(2)  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934.  The  Mortgage 
Certificates  will  be  limited  to  GNMA. 
FNMA,  and  FHLMC  Certificates. 

(3)  If  new  .Mortgage  Certificates  are 
substituted  as  security  for  existing 


collateral  pledged  to  secure  a  Series,  the 
substitute  certificates  must:  (1)  Be  of 
equal  or  better  quality  than  the 
collateral  replaced;  (ii)  have  similar 
payment  terms  and  cash  fiow  as  the 
coUaterial  replaced;  (iii)  be  insured  or 
guaranteed  at  least  to  the  same  extent 
as  the  collateral  replaced;  and  (iv)  not 
affect  the  Bonds'  satisfaction  of  the 
conditions  set  forth  in  Conditions  A(2) 
and  (4).  New  Mortgage  Certificates  may 
not  be  substituted  for  more  than  40%  of 
the  aggregate  face  amount  of  the 
Mortgage  Certificates  initially  pledged 
as  mortgage  collateral.  In  no  event  may 
any  new  Mortgage  Certificates  be 
substituted  for  any  substitute  Mortgage 
Certificates. 

(4)  All  Bond  Collateral  will  be  held  by 
the  Bond  Trustee  or  on  behalf  of  the 
Bond  Trustee  by  an  independent 
custodian.  Neither  the  Bond  Trustee  nor 
custodian  may  be  an  affiliate  (as  the 
term  '"affiliate"  is  defined  in  Rule  405 
under  the  1933  Act  17  CFR  230.405  of 
Applicant  or  the  Issuer.  The  CoUaterial 
pledged  to  secure  the  Bonds  is  to  be 
subject  to  a  first  priority  perfected 
security  interest  in  the  name  of  the 
Trustee  on  behalf  of  the  Bondholders. 

(5)  Each  Series  wiU  be  rated  in  one  of 
the  two  highest  published  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  agency  that 
is  not  affiliated  wdlh  Applicant  or  the 
Issuer.  The  Bonds  will  not  be 
"redeemable  securities"  within  the 
meaning  of  section  2(a)  (32)  of  the  1940 
Act. 

(6)  At  least  annually,  an  independent 
pubhc  accountant  will  audit  the  books 
and  records  of  the  Issuer  and  will  report 
on  whether  the  anticipated  payments  of 
principal  and  interest  on  the  Bond 
Collateral  continue  to  be  adequate  to 
pay  the  principal  and  interest  on  the 
Bonds  in  accordance  with  their  terms. 
Upon  completion,  copies  of  the  auditor's 
report(8)  will  be  provided  to  the  Bond 
Trustee. 

B.  Conditions  Relating  to  Variable-rate 
Bonds 

(1)  Each  Series  of  adjustable  or 
Hoating  interest  rate  Bonds  will  have  a 
set  maximum  interest  rate. 

(2)  At  the  time  of  deposit  of  the  Bond 
Collateral  and  during  the  life  of  the 
Bonds,  the  scheduled  payments  of 
principal  and  interest  to  be  received  by 
the  Bond  Trustee  on  all  Mortgage 
Certificates  plus  reinvestment  income 
thereon,  and  funds,  if  any,  pledged  to 
secure  the  Bonds  will  be  sufficient  to 
make  all  payments  of  principal  and 
interest  on  the  Bonds  then  outstanding, 
assuming  the  maximum  interest  rate  on 
each  Series  of  adjustable  or  floating 
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interest  rate  Bonds.  The  Mortgage 
Certificates  will  be  paid  down  as  the 
mortgages  underlying  the  Mortgage 
Certificates  are  repaid,  but,  except  as 
stated  herein  will  not  be  released  from 
the  lien  of  the  Indenture  prior  to  the 
payment  of  the  Bonds. 

C.  Conditions  Relating  to  the  Sale  of 
Equity  Interests 

(1)  An  Equity  Interest  in  an  Affiliate 
will  be  sold  only  to  (i)  institutions  or  (ii) 
non-institutional  investors  which  are 
"accredited  investors"  as  defined  in 
Rule  501(a)  of  the  1933  Act.  Institutional 
investors  will  have  such  knowledge  and 
experience  in  financial  and  business 
matters  as  to  be  capable  to  evaluate  the 
risks  of  purchasing  Equity  Interests  and 
understand  the  volatility  of  interest  rate 
fluctuations  as  they  affect  the  value  of 
mortgages,  mortgage-related  securities 
and  residual  interests  therein.  Non- 
institutional  accredited  investors  will  be 
limited  to  not  more  than  15.  will 
purchase  at  least  $200,000  of  such  Equity 
Interest  and  will  have  a  net  worth  at  the 
time  of  purchase  that  exceeds  $1,000,000 
(exclusive  of  their  primary  residence). 
Further,  non-institutional  accredited 
investors  will  have  such  knowledge  and 
experience  in  financial  and  business 
matters,  specifically  in  the  field  of 
mortgage-related  securities,  as  to  be 
able  to  evaluate  the  risk  of  purchasing 
an  Equity  Interest  in  such  Affiliate  and 
will  have  direct,  personal  and  significant 
experience  in  making  investments  in 
mortgage-related  securities  and  because 
of  such  knowledge  and  experience,  to 
understand  the  volatility  of  interest  rate 
fluctuations  as  they  affect  the  value  of 
mortgage-related  securities  and  residual 
interests  therein.  Institutional  investors 
will  be  limited  to  mortgage  lenders, 
thrift  institutions,  commercial  and 
investment  banks,  savings  and  loan 
associations,  pension  funds,  employee 
benefit  plans,  insurance  companies, 
mutual  funds,  real  estate  investment 
trusts. 

(2)  Each  sale  of  an  Equity  Interest  will 
qualify  as  a  transaction  not  involving 
any  public  offering  within  the  meaning 
of  section  4(2)  of  the  1933  Act. 

(3)  Each  sale  of  an  Equity  Interest  will 
prohibit  the  transfer  of  such  Equity 
interest  if  there  would  be  more  than  100 
beneficial  Owners  of  Equity  Interests  in 
an  Issuer  at  any  time. 

(4)  Each  sale  of  an  Equity  Interest  will 
require  each  purchaser  thereof  to 
represent  that  it  is  purchasing  such 
Equity  Interest  for  its  own  account  and 
without  a  view  to  the  distribution 
thereof. 

(5)  Each  sale  of  an  Equity  Interest  will 
provide  that  (1)  no  Owner  of  such  Equity 
Interest  may  affilated  with  the  Bond 


Trustee  for  the  relevant  Issuer  and  (ii) 
no  holders  of  a  controlling  (as  that  term 
is  defined  in  Rule  405  of  the  1933  Act) 
Equity  Interest  in  any  Issuer  may  be 
afniiated  with  either  the  custodian  of 
the  Bond  Collateral  or  any  nationally 
recognized  statistical  rating  agency 
rating  the  Bonds  of  the  relevant  Series, 

D.  Condition  Relating  to  REMICs 

Each  Issuer,  regardless  of  whether  it 
elects  to  be  treated  as  a  REMIC.  will 
provide  for  the  payments  of 
administrative  fees  and  expenses  as  set 
forth  in  the  application.  Each  Issuer  will 
ensure  that  the  anticipated  level  of  fees 
and  expenses  will  be  adequately 
provided  for  regardless  of  the  method 
selected. 

E.  Special  Condition 

Applicant  undertakes  to  secure  each 
Affiliate's  consent  to  comply  with  all  of 
the  applicable  representations  and 
conditions  set  forth  above. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonaUun  G.  Katz, 
Secretary. 

(FR  Doc.  87-13659  Filed  8-15-87;  8:45  am) 
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Monte  det  Paschi  dl  Siena  et  al.; 
Application 

June  B.  19«7. 

AOENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  Monte  dei  Paschi  di  Siena 
("Monte  dei  Paschi")  and  MPS  U.S. 
Commercial  Paper  Corporation  ("MPS"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  all  provisions  of  the  1940  Act. 

Summary  of  Application:  The 
Applicants  seeks  an  order  to  permit  the 
issuance  and  sale  in  the  United  States  of 
debt  securities,  including  commercial 
paper  notes  by  Monte  dei  Paschi.  or 
debt  securities  or  commerical  paper  by 
MPS  which  will  be  unconditionally 
guaranteed  by  Monte  dei  Paschi. 

Filing  Date:  The  application  was  filed 
on  February  13. 1987.  and  amended  on 
May  21  and  June  4. 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  orderd.  the  application  will 
be  granted.  Any  interested  person  may 
request  a  hearing  on  this  application,  or 
ask  to  be  notified  if  a  hearing  is  ordered. 
Any  requests  must  be  received  by  the 


SEC  by  5:30  p.m.,  on  June  30. 1987. 
Request  a  hearing  in  writing,  giving  the 
nature  of  your  interest,  the  reason  for 
the  request,  and  the  issues  you  contest. 
Serve  the  Applicants  with  the  request 
either  personally  or  by  mail,  and  also 
send  it  to  the  Secretary  of  the  SEC, 
along  with  proof  of  service  by  affidavit, 
or,  for  lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

addresses:  Si  r  retary,  SEC,  450  5th 
Strec;  N  W  .  V\  dshington.  DC  20549. 
Applicants,  c/o  Paul  R.  Aaronson.  Esq.. 
Sullivan  &  Cromwell.  125  Broad  Street. 
New  York.  New  York  10004. 

FOR  FURTHER  INFORMATION  CONTACT 
Krdii  Poiidc-K,  btdf!  A!tonie>  l^U2)  272- 
3024  or  Karen  L.  Skidmore,  Special 
Counsel  (202)  272-3023  (Division  of 
Investment  .Management). 

SUPPLEMENTARY  INFORMATION 
hoiiowing  IS  a  summary  of  tht; 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)258-^300). 

Applicants   Representations 

1.  Monte  dei  Paschi  was  established 
in  1472  as  a  foundation.  Although  it  was 
subsequently  chartered  as  a  Public  Law 
Bank  under  the  laws  of  Italy,  it  has 
retained  the  structure  of  a  foundation. 
As  of  December  31. 1985  (the  most 
recent  date  as  of  which  audited 
financial  statements  of  Monte  dei  Paschi 
are  available),  Monte  dei  Paschi  was  the 
seventh  largest  bank  in  Italy  in  terms  of 
deposits  and  fifth  largest  in  terms  of 
capital  funds.  It  was  the  fifty-second 
largest  commecial  bank  in  the  world.  On 
December  31, 1985,  the  consolidated 
assets  of  Monte  dei  Paschi  and  its 
special  credit  section  subsidiaries 
amounted  to  approximately  $25.7  billion 
and  total  deposits  amounted  to 
approximately  $19.9  billion  (77%  of  total 
liabilities  and  capital  accounts).  Loans 
totaled  $11.7  billion  and  represented 
approximately  45%  of  total  assets. 

2.  Regulation  of  Italian  banks, 
including  Monte  dei  Paschi,  is  conducted 
by  the  Interministerial  Committee  for 
Credit  and  Savings  (  "CICR")  and  the 
Central  Bank  (Bank  of  Italy).  The 
principal  objectives  of  this  regulation 
are  the  protection  of  depositors  and  the 
orderly  distribution  of  credit.  In  its 
capacity  as  a  supervisory  and  regulatory 
authority,  the  Central  Bank's  main 
functions  include  review  of  bank 
financial  statements  and  other 
statistical  data  bank  examinations, 
implementations  of  reserve 


requiremenis.  imposition  of  certain 
compulsory  ratios,  approval  of  bank 
expansion  through  addilional  offices, 
administration  of  territorial  restrictions, 
establishment  of  lending  limits  for 
individual  banks,  control  of  foreign 
borrowings,  issuance  of  "moral  suasion" 
directives  and  provision  of  liquidity  to 
Italian  banks. 

3.  MPS  was  organized  soley  for  the 
purposes  described  be'  w  under  the 
laws  of  the  State  of  Delaware  on 
February  10, 1987.  and  has  an  initial 
capitalization  of  $1,000.  All  the 
outstanding  capital  slock  of  MPS  is 
owned  by  Monte  dei  Paschi,  and  Monte 
dei  Paschi  will  continue  to  own  al!  of  the 
outstanding  capital  stock  of  .MI'S  MPS's 
sole  business  will  be  the  issuance  of 
debt  obligations  guaranteed  by  Monte 
dei  Paschi  and  the  provision  of  the 
proceeds  thereof  to  Monte  dei  Paschi  or 
subsidiaries  controlled  by  Monte  dei 
Paschi.  Substantially  ail  of  ,MFS  assets 
will  consist  of  amounts  receivable  from 
Monte  dei  Paschi  or  subsidiaries 
controlled  by  Monte  dei  Paschi. 

4.  Monte  dei  Paschi  proposes  to  issue 
and  sell,  or  to  cause  MI'S  to  issue  and 
sell,  only  in  the  t'nited  States,  unsecurt'd 
prime  quality  commercia!  paper  notes 
(the  "Notes")  in  bearer  form  and 
denominated  in  United  States  dollars 
No  Note  will  be  in  a  denomination 
smaller  than  SlOO.CXW,  Applicants  state 
that  the  Notes  will  be  sold  by  a  dealer  to 
institutional  investors  and  other  entities 
and  individuals  who  normally  purchase 
commercial  paper  notes 

5.  Monte  dei  Paschi's  obligations  m 
respect  of  the  Notes,  whether  as  direct 
issuer  or  as  guarantor,  will  rank  par; 
passu  among  themselves  and  in  each 
case  prior  to  equity  securities  of  Monte 
dei  Paschi  and  MPS.  and  equally  with 
all  other  unsecured  indebtedness 
(including  liabilities  to  depositors)  of 
Monte  dei  Paschi  and  MPS. 

6.  The  terms  of  the  Notes,  including 
their  negotiabiity,  maturity  and 
minimum  denomination,  the  amount 
outstanding  at  any  given  time  and  the 
manner  of  offering  them  to  investors  will 
be  such  as  to  qualify  them  for  the 
exemption  from  the  registration 
requirements  under  the  Securities  Act  of 
1933.  as  amended  (the  "1933  Act"). 
provided  by  section  3(a)(31  of  the  1933 
Act.  Neither  Monte  dei  Paschi  nor  MPS 
will  issue  and  sell  Notes  until  they  have 
received  an  opinion  of  their  United 
States  legal  counsel  that  the  Notes 
would  be  entitled  to  such  section  3(a)(3) 
exemption.  Applicants  do  not  request 
Commission  review  or  approval  of 
United  States  counsel's  opinion  letter 
regarding  the  availability  of  an 
exemption  under  section  3(a)(3)  of  the 
1933  Act.  Applicants  represent  that 


neither  Monte  dei  Paschi  nor  MPS  is 
subject  to  the  reporting  requirements  of 
the  Securities  Exchanjje  .A.ct  of  1934,  as 
amended,  and  will  not  become  subject 
to  such  requirements  in  connection  with 
issuance  and  sale  of  the  Notes. 
Moreover,  Applicants  may  appoint  a 
bank  or  the  other  financial  institution  in 
the  United  States  as  their  authorized 
agent  to  issue  the  Notes  from  time  to 
time.  Applicants  will  provide  offerees  of 
the  Notes  and  future  offerings  of  their 
debt  securities  with  specified  disclosure 
documents  as  described  in  the 
application. 

7,  Monte  dei  Pasrhi  may,  from  time  to 
time,  offer  other  debt  securities  for  sale 
in  the  United  States  MPS  may  also, 
from  time  to  time  ,  offer  other  debt 
securities  for  sale  in  the  United  States 
which  will  be  unconditionally 
guaranteed  by  Monte  dei  Paschi  The 
prcireeds  of  the  issuance  cf  such  debt 
securities  of  MI'S  will  be  loaned  to 
Monte  dei  Paschi  or  subsidiaries 
controlled  by  Monte  dei  Paschi.  Any 
future  offering  of  such  debt  securities 
will  be  made  with  due  regard  to  the 
pro\isions  of  Regulation  D  under  the 
1933  .Act  and  the  doctrine  of 

'  intergration'"  referred  to  in  Securities 
Act  Release  .Nos  4434,  4552,  4708  and 
6389  and  various  "no  action"  letters 
made  public  by  the  Commission. 

8,  Payment  of  the  principal,  interest, 
and  premium,  if  any.  on  the  Notes  and 
any  future  debt  securities  issued  and 
sold  by  MPS  will  be  unconditionally 
guaranteed  by  Monte  dei  Paschi 

9.  Applicants'  proposed  issuance  of 
the  Notes  and  aii  future  issues  of  debt 
securities  (not  including  deposits)  in  the 
United  States  shall  receive  pnor  to 
issuance  one  of  the  three  highest 
investment  grades  from  at  least  one 
nationally  recognized  statistical  rating 
organization  and  Applicants'  United 
States  counsel  shall  certify  that  such 
rating  has  been  received,  provided, 
however,  that  no  such  rating  need  be 
obtained  with  respect  to  any  such  issue 
if,  in  the  opinion  of  United  States 
counsel,  such  counsel  having  taken  into 
account  for  the  purpose  thereof  the 
doctrine  of  "integration"  referred  to  in 
Rule  502  under  the  1933  Act  and  various 
releases  and  relevant  no-action  letters 
made  public  by  the  Commission,  an 
exemption  from  registration  is  available 
under  section  4(2)  of  the  1933  Act.  Monte 
dei  Paschi  and  MPS  are  not  affiliated 
with  any  nationally  recognized 
statistical  rating  agency. 

10.  Applicants  will  appoint  either  a 
financial  institution,  MPS,  or  some  other 
United  States  person  which  normally 
acts  in  such  capacity  to  accept  any 
process  which  may  be  served  in  any 
action  based  on  the  Notes  and  instituted 


by  the  holder  of  such  Note  in  any  State 
or  Federal  court.  In  connection  with  any 
future  debt  securities  ofTered  in  the 
United  States,  Monte  dei  Paschi  and 
MPS  will  appoint  a  United  States  person 
as  agent  to  accept  any  process  which 
may  be  served  in  any  action  based  on 
any  such  securities  and  instituted  in  any 
State  or  Federal  court  by  the  holder  of 
such  security.  Applicants  will  expressly 
accept  the  jurisdiction  of  any  Slate  of 
Federal  court  m  the  City  and  Slate  of 
New  York  in  respect  to  any  such  action. 
Such  appointment  of  an  authorized 
agent  to  accept  service  of  process  and 
such  consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the  Notes  and 
debt  securities  have  been  paid  by  Monte 
dei  Paschi  or  MPS.  Monte  dei  Paschi  and 
MPS  will  also  be  8ub)ect  to  suit  in  any 
other  court  in  the  I  nited  States  which 
would  have  jurisdiction  tjecause  of  the 
manner  of  the  offering  of  such  Notes  or 
debt  securities  or  otherwise  in 
connection  with  the  Notes  or  debt 
securities. 

11.  The  net  prooceeds  of  the  sale  of 
MPS'  Notes  and  any  future  issue  of  debt 
securities  of  MPS,  to  the  extent  not 
applied  to  the  repayment  of  maturing 
Notes  or  debt  secunties  of  MPS,  will  be 
loaned  to  Monte  aei  Paschi  (or 
companies  controlled  by  Monte  dei 
Paschi),  Such  loans  by  MPS  will  be  on 
terms  that  are  substantially  similar  to 
the  related  Notes  or  debt  securities  of 
MPS  and  repayments  of  the  loans  will 
be  scheduled  to  match  repayments  due 
on  the  related  Notes  or  debt  securities. 

Applicants  Legal  Conclusions 

1.  Granting  a  conditional  order  of 
exemption  from  all  provisions  of  the 
1940  Act  pursuant  to  section  6(c)  of  the 
1940  Act  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

2.  The  rationale  for  exemption  under 
section  6(c)  of  the  1940  Act  for  Monte 
dei  Paschi  extends  to  MPS  as  well 
because  of  the  strictly  limited  nature  of 
its  business  and  because  the 
unconditional  guarantee  by  Monte  dei 
Paschi  of  MPS's  Notes  means  that  the 
obligations  of  MPS  are  effectively 
obligations  of  Monte  dei  Paschi.  The 
sole  business  of  MPS  is  and  will 
continue  to  be  to  operate  as  a  financing 
vehicle  for  Monte  dei  Paschi.  The  net 
proceeds  of  any  borrowings  made  by 
MPS  (except  for  amounts  needed  to 
repay  maturing  securities  issued  by 
MPS)  will  be  loaned  to  Monte  dei  Paschi 
or  its  subsidiaries. 
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Applicants'  Conditions 

If  the  requested  over  is  granted,  the 
Apphcants  expressly  consent  to  the 
following  conditions  being  attached  to 
the  order: 

(1)  The  Notes  will  not  be  advertised  or 
otherwise  offered  for  sale  to  the  general 
public,  but  instead  will  be  sold  by  a 
dealer  to  institutional  investors  and 
other  entities  and  individuals  who 
normally  purchase  commercial  paper 
notes.  Applicants  will  ensure  that  the 
dealer  will  provide  each  offeree  of  the 
Notes,  prior  to  purchase,  with  a 
memorandum  which  briefly  describes 
the  business  of  Monte  dei  Paschi  and 
which  includes  the  most  recent  publicly 
available  fiscal  year-end  balance  sheet 
and  profit  and  loss  statement  which 
have  been  audited  in  such  manner  as  is 
customarily  done  for  Monte  dei  Paschi 
by  its  statutory  auditors  for  fmancial 
statements  in  its  Annual  Report.  Such 
memorandum  will  (1)  be  at  least  as 
comprehensive  as  those  customarily 
used  by  United  States  bank  holding 
companies  in  offering  commercial  paper 
in  the  United  States:  (2)  describe 
differences  which  are  material  to 
investors,  if  any,  between  the 
accounting  principles  applied  in  the 
preparation  of  such  financial  statements 
and  "generally  accepted  accounting 
principles"  as  employed  by  banks  in  the 
United  States:  and  (3)  be  updated 
promptly  to  reflect  material  changes  in 
the  financial  condition  of  Monte  dei 
Paschi. 

(2)  Any  future  offering  of  Monte  dei 
Paschi's  or  MPS'  debt  securities  in  the 
United  States  will  be  done  on  the  basis 
of  disclosure  documents  at  least  as 
comprehensive  in  their  description  of 
Monte  dei  Paschi,  its  business  and  its 
fmancial  condition  as  those  customarily 
used  by  United  States  bank  holding 
companies  in  offering  similar  securities 
under  similar  circumstances.  Such 
disclosure  documents  will  be  provided 
to  each  offeree  prior  to  the  sale  of  such 
debt  securities.  However,  in  any  future 
offering  of  Monte  dei  Paschi's  or  MPS' 
debt  securities  made  pursuant  to  a 
registration  statement  under  the  1933 
Act,  Monte  dei  Paschi  and  MPS  will 
furnish  a  disclosure  document  ot  such 
persons  and  in  such  manner  as  may  be 
required  by  the  1933  Act  and  the  rules 
and  regulations  thereunder. 

(3)  Substantially  all  (in  no  event  less 
than  85%)  of  the  proceeds  of  the  sale  of 
Notes  issued  by  MPS  will  be  provided 
as  soon  as  practicable  (but  in  no  event 
more  than  six  months  after  receipt)  to 
Monte  dei  Paschi  (or  companies 
controlled  by  Monte  dei  Paschi)  on 
terms  that  will  allow  MPS  to  make 


timely  payment  on  such  Notes.  In  any 
period  prior  to  providing  such  proceeds 
or  with  respect  to  any  portion  not  so 
provided,  MPS  will  not  invest  in, 
reinvest  in,  own,  hold,  or  trade  in 
securities  other  than  obligations  of  the 
U.S.  Government  or  any  agency  or 
subdivision  thereof,  securities  of  Monte 
dei  Paschi  or  any  company  controlled  by 
Monte  dei  Paschi.  or  debt  securities 
exempted  from  the  1933  Act  by  section 
3(a)(3)  thereof. 

(4)  Monte  dei  Paschi's  guarantee  with 
respect  to  the  Notes  and  all  future  issues 
of  debt  securities  issued  by  MPS  will 
provide  that,  in  the  event  of  a  default  in 
payment  of  principal,  interest,  premium, 
or  payments  made  under  a  sinking  fund 
on  any  debt  securities  issued  by  MPS, 
the  holders  of  those  securities  may 
institute  legal  proceedings  directly 
against  Monte  dei  Paschi  to  enforce  the 
guarantee  without  first  proceeding 
against  MPS. 

(5)  With  regard  to  future  debt 
securities,  if  Monte  dei  Paschi  or  MPS 
shall  offer  for  sale  debt  securities  that 
are  not  issued  in  the  United  States  or 
sold  to  U.S.  persons,  but  there  exists  a 
reasonable  likelihood  of  offers  or  sales 
of  such  debt  securities  being  made  in  the 
United  States  or  to  U.S.  persons,  and 
such  debt  securities  are  either  (i)  Not 
registered  under  the  1933  Act  or  (ii) 
exempt  from  registration  by  virtue  of 
section  3(a)(3)  or  section  4(2)  of  the  1933 
Act,  Monte  dei  Paschi  and  MPS  will 
adopt  agreements  and  procedures 
reasonably  designed  to  prevent  such 
debt  securities  from  being  offered  or 
sold  in  the  United  States  or  to  U.S. 
persons,  except  as  U.S.  counsel  may 
then  advise  is  permissible. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.  87-13660  Filed  6-15-87:  8:45  am] 
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SMALL  BUSINESS  ADMINiSTRATION 

Region  VI  Advisor-y  Council,  Public 
Meeting,  Texas 

The  Small  Business  Administration. 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Houston, 
Texas,  will  hold  a  public  meeting  from 
9:00  a.m.  until  1:30  p.m.,  Wednesday, 
June  24, 1987,  at  the  Marriott  Hotel,  at 
the  Astrodome,  in  Salon  B  and  C, 
located  at  2100  South  Braeswood  at 
Creenbriar,  Houston,  Texas  77030.  This 
meeting  will  be  conducted  to  discuss 


such  business  as  may  be  presented  by 
members  of  the  District  Council,  the 
staff  of  the  U.S.  Small  Business 
Administration,  and  others  attending. 
For  further  information,  write  or  call 
H.A.  McMullen,  Acting  District  Director, 
U.S.  Small  Business  Administration, 
2525,  Murworih,  Suite  112,  Houston, 
Texas  77054  (713)  660^*409. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
|une  11, 1967. 

(FR  Doc  87-13743  Filed  6-15-87:  8:45  am) 
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Region  I  Advisory  Council.  Pubhc 
Meeting;  Vermont 

1  iie  Small  Business  Administration, 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Montpelier, 
Vermont,  will  hold  a  public  meeting  at 
10:00  a.m.,  Monday,  June  29, 1987,  at  the 
Montpelier  Tavern  Hotel,  Montpelier, 
Vermont,  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Ralph  D.  Brown,  Acting  District 
Director,  U.S.  Small  Business 
Administration,  Federal  Building,  87 
State  Street,  P.O.  Box  605.  Montpelier. 
Vermont  05602,  (202)  828-4422. 
Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
June  11.  1987. 

(FR  Doc.  87-13744  Filed  6-15-87:  8:45  am) 
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Small  Business  Computer  Security  and 
Education  Advisory  Council;  Public 

Meeting 

J  iic  binall  Business  Computer 
Security  and  Education  Advisory 
Council  of  the  U.S.  Small  Business 
Administration  will  hold  a  public 
meeting  on  Friday.  )uly  17. 1987  from 
8:30  a.m.  to  5:00  p.m.  The  meeting  will  be 
held  in  the  Administrator's  Conference 
Room.  10th  floor,  at  the  U.S.  Small 
Business  Administration.  1441  L  Street. 
NW.,  Washington.  DC  20416.  The 
purpose  of  the  meeting  is  to  discuss  and 
begin  fmalization  of  reports,  publication 
materials  and  recommendations  as  may 
be  presented  by  Advisory  Council 
Members,  or  others  present. 

For  further  information,  write  or  call 
Ferguise  Mayronne.  U.S.  Small  Business 


Administration,  1441  L  Street,  NW., 

Washington,  DC  20416  (202)  653-6654. 

Jean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 

June  11. 1987. 

[FR  Doc.  87-13742  Filed  6-15-87;  8:45  am] 
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Presidential  Advisory  Committee  on 
Small  and  Minority  Business 
Ownership;  Public  Meeting 

1  he  iVpviiien'i.il  .Advisnrv  Cnmmittee 
on  Sma!!  and  .Minrinty  Riisinps'' 
Ownership,  located  in  VVHshmjjton   DC 
will  meet  on  Mondiiy.  June  22. 19U7,  at 
9:00  a.m.  until  5:(X)  p.m.,  Ceremonial 
Court  Room,  2nd  Floor,  No.  1  Federal 
Plaza.  New  York.  New  York  10278.  At 
the  hearinji,  pnvatc  sector  executives, 
loc.i.  officiais,  trade  associations,  small 
and  minority  business  entrepreneurs. 
will  present  testimony  refjandins  the 
challenges  they  face  in  the  development 
of  their  businessf  s,  alonfj  with  proposed 
solutions  to  these  problems  fur  possible 
implementation  by  the  Federal 
Government. 

Persons  wishing  to  obtain  further 
information  should  contact  Milton 
Wilson,  jr    Office  of  Private  Industry 
Programs,  U.S.  Small  Business 
Administration.  1441  L  Street,  N'vV.. 
Room  602.  Washington.  DC  20418, 
telephone  (202)  653-6526. 
Jean  M.  Nowak.. 

Director,  Office  of  Advisory  Councils. 
June  5. 1987, 

(FR  Doc  H-  i:i:-4i  Filed  6-15-p."  8  45  am] 
Billing  coo€  iors-oi-M 


DEPAFTTMENT  OF  STATE 

I  Public  Notice  1014) 

Foreign  Missions  Act  Determinations; 
Belarus  Machinery,  Inc. 

action:  Designation  and  Determination. 

SUMMARY:  Pursuant  to  the  authority 
\  fy\ri\  in  me  by  the  Foreign  Missions 
Act.  22  U.S.C.  4301  et.  seq.  (hereinafter 
referred  to  as  "the  Act"),  including 
section  202(b)  of  the  Act,  including 
section  202(b)  of  the  Act  (22  U.S.C. 
4302(b)).  and  the  Department  of  State 
Delegation  of  Authority  No.  147  of 
September  13, 1982. 1  hereby  determine: 

1.  That  Belarus  Machinery,  Inc.,  with 
offices  in  New  York  and  Wisconsin, 
(hereinafter  referred  to  as  "Belarus")  is 
a  "foreign  mission"  within  the  meaning 
of  section  202(a)(4)  of  the  Act  (22  U.S.C. 
4302(a)(4).  as  amended  by  Pub.  L.  99- 
569: 

2.  That  section  205  of  the  Act  (22 
U.S.C.  4302(a)(1)(A)  and  4304(b)  is 


applicable  and  shall  require  Belarus  and 
its  employees  and  agents  to  acquire  real 
property  for  or  on  behalf  of  Belarus  (by 
purchase,  lease,  exchange,  construction 
or  clherwisel  from  or  through  the  Office 
oilouygn  Missions  under  such  terms 
and  conditions  as  may  be  established  by 
the  Director  of  the  Office  of  Foreign 
Missions.  Unless  the  Office  of  Foreign 
Missions  determines  otherwise  any 
acquisition  of  real  property  by  any  of 
Belarus'  foreign  national  employees 
(who  are  not  permanent  resident  aliens) 
shall  also  be  subject  to  such  terms  and 
conditions  as  may  be  established  by  the 
Director  of  the  Office  of  Foreign 
Missions. 

Dated:  June  5   1967. 
Ruoald  I  Spiers. 

Under  Secretary  for  Management. 
[PR  Doc.  87-13739  Rled  ft-15-87;  8:45  amj 
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DEPARTMENT  OF  TRANSPOFTTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ending  June  5. 
1987 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408, 
409,  412,  and  414  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No.  4-4909 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  ]une  3,  1987 
Subject-  Composite  Cargo  Resolutions 
Proposed  Effective  Date:  July  1, 1987  and 

August  1.  1987 

Docket  No.  44915  R-l—R-8 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  June  4.  1987 
Subject:  Composite  Cargo  Resolutions 
Proposed  Effective  Date:  July  1. 1987 

Docket  No.  44916 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  June  4, 1987 
Subject:  Composite  Cargo  Resolutions 
Proposed  Effective  Date:  August  1, 1987 

Docket  No.  44917 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  June  4, 1987 
Subject:  Composite  Cargo  Resolutions 
Proposed  Effective  Date:  July  1, 1987 

Docket  No.  44921 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  June  5, 1987 


Subject:  Adjustment  Factors-Japan 
Proposed  Effective  Date:  July  1, 1987 
PhyllU  T.  Kaylof, 

Chief  Documentary  Services  Division. 
|FR  Doc.  87-13681  Filed  6-15-87;  8:45  am) 
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Applications  tor  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ending 
June  5,  1987 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  44906 

Date  Filed:  June  1, 1987. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  of  Modify 
Scope:  ]\ine  29, 1987. 

Description:  Application  of 
Transportes  Aereos  Nacionales,  SA. 
pursuant  to  section  402  of  the  Act  and 
Subpart  Q  of  the  Regulations,  requests 
renewal  of  its  foreign  air  carrier  permit 
to  engage  in  foreign  air  transportation 
with  respect  to  persons,  property  and 
mail  over  a  period  of  five  years  between 
a  point  or  points  in  Honduras,  the 
intermediate  point  Belize,  British 
Honduras,  and  the  terminal  point  Miami, 
Florida. 

Docket  No.  44920 

Date  Filed:  June  5, 1987. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  July  2, 1987. 

Description:  Application  of  Piedmont 
Aviation,  Inc.  pursuant  to  section  401  of 
the  Act  and  Subpart  Q  of  the 
Regulations  applies  for  a  certificate  of 
public  convenience  and  necessity  to 
provide  round-trip  air  transportation 
between  Baltimore,  Maryland  and 
Nassau,  Bahamas. 

Docket  No.  44500 

Date  Filed:  June  2, 1987. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  June  30, 1987. 
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Description:  Amendment  to  the 
Application  of  Soundair  Corporation 
pursuant  to  section  402  of  the  Act  and 
Subpart  Q  of  the  Regulations,  requests 
that  its  foreign  air  carrier  permit  be 
amended  to  allow  Soundair  to  serve 
Saginaw,  Michigan  as  a  co-terminal 
point  with  Grand  Rapids/Lansing, 
Michigan. 
Phyllis  T.  Kaylor, 

Chief.  Documentary  Services  Division. 
r[.-R  l^nr  ■>•'  13682  Filed  6-15-87;  8:45  am) 

BILLING  COOf    «»10-«2-M 


Federal  Aviation  Administration 

Radio  Technica!  Commission  for 
Aeronautics  (RTCAj,  Meeting 

Pursuant  to  section  lU(aJ  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  142  on  Air  Traffic 
Control  Radar  Beacon  System/Mode  S 
(ATCRBS/MODE  S)  Airborne 
Equipment  to  be  held  on  July  14-18. 
1987,  in  the  RTCA  Conference  Room. 
One  McPherson  Square.  1425  K  Street 
NW..  Suite  500,  Washington,  DC, 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Remarks;  (2) 
Approval  of  Minutes  of  the  Nineteenth 
Meeting:  (3)  Review  of  MOPS  Working 
Group  Activities;  (4)  Review  of 
EUROCAE  WG-20  Activities;  (5) 
Review  First  Draft  of  MOPS  for  Mode  S 
Data  Link  Airborne  Equipment;  (6) 
Assessment  of  Committee  Progress  and 
Establishment  of  Future  Work  Plans;  (7) 
Assignment  of  Tasks;  (8)  Other 
Business;  (9)  Date  and  Place  of  Next 
Meeting;  and  (10)  Working  Groups  in 
Separate  Sessions. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street  NW.,  Suite  500, 
Washington.  DC  2005  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC,  on  June  10. 1987. 
Wendie  F.  Chapman, 
Designated  Officer. 
(FR  Doc.  87-13624  Filed  6-15-87;  8:45  am) 

BilLINO  COW    «»10-01-«l 


Radio  Technical  Comnfil8»lon  for 
Aeronautics  (RTCA);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  162  on  Aviation 
System  Design  Guidelines  for  Open 
Systems  Interconnection  (OSI)  to  be 
held  on  July  &-1Q.  1987,  in  the  RTCA 
Conference  Room,  One  McPherson 
Square.  1425  K  Street  NW..  Suite  500. 
Washington,  DC,  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Second  Meeting;  (3)  Reports  on  Working 
Group  Activities;  (4)  Working  Groups 
Meet  in  Separate  Sessions;  (5) 
Identification  of  Items  to  be  Included  in 
OSI  Guidelines;  (6)  Review  of  Material 
Submitted  for  Inclusion  in  Committee 
Report;  (7)  Assignment  of  Tasks;  (8) 
Other  Business;  and  (9)  Time  and  Place 
of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street  NW.,  Suite  500, 
Washington,  DC  20005;  (202)  682-0286. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC.  on  June  10, 1987. 
Wendie  F.  Chapman, 
Designated  Officer. 

jFR  Doc.  87-13625  Filed  6-15-87:  8:45  am) 
eiLUMQ  COOE  4«1(M>1-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Duval  and  Nassua  Counties.  FL 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Duval  and  Nassau  Counties, 
Florida 

FOn  FURTHER  INFORMATION  CONTACT: 

David  Van  Leuven.  District  Engineer. 
Federal  Highway  Administration,  227  N. 
Bronough  Street.  Room  2015. 
Tallahassee.  Florida  32301.  Telephone: 
(904)  681-7231. 


SUPPLEMENTARY  INFORMATION:  The 

FUVV.A.  in  cooperation  with  the  Florida 
Department  of  Transportation,  will 
prepare  an  EIS  for  a  proposal  to  Improve 
S  R.  105  (Heckscher  Drive)  in  Duval  and 
Nassau  Counties.  Florida.  The  proposed 
improvement  would  involve  the 
reconstruction  of  S.R.  105  (Heckscher 
Drive)  from  the  end  of  the  existing  four- 
lane/Duval  County  to  County  Road 
105A/Nassau  County,  a  distance  of  28.0 
miles.  Improvements  to  the  corridor  are 
considered  necessan,'  fn  provide  for  'he 
existing  and  pro|et  w,.'.  tr,.f!u  >!(i;:,i::.:s 

Alternatives  uniier  •  i  r.'-niirntion 
include:  (1)  Taking  ni   u,  'iin;   (2) 
widening  to  a  multi-lane  divided 
roadway  with  additional  right-of-way; 
(3)  widen  existing  facility  and  add  four- 
foot  paved  shoulders  within  the  existing 
right-of-way:  and  (4)  a  combination  of 
alternatives  2  and  3. 

Letters  describing  the  proposed  action 
will  be  sent  to  appropriate  Federal, 
State,  and  local  agencies,  and  to  private 
citizens  who  have  expressed  interest  in 
this  proposal.  A  series  of  public 
meetings  will  be  held  in  Duval  and 
Nassau  Counties.  In  addition,  a  public 
hearing  will  be  held.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
meetings  and  hearing.  The  draft  EIS  will 
be  made  available  for  public  agency 
review  and  comment.  A  formal  scoping 
meeting  is  planned  at  the  project  site  in 
mid-1987. 

To  assure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EUS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  On:  June  5. 1987. 
David  P.  Van  Leuven, 
District  Engineer. 
[FR  Doc.  87-13632  Filed  6-15-87:  8:45  amj 

BNXINO  COOC  «910-2r4l 


Environmental  Impact  Statement; 
Grand  Forks  County,  NO 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  Intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 


environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Grand  Forks.  .North  Dakota 

FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Klit'thermes,  Division 
Administrdtor.  Federal  Highway 
Administration.  PC).  Box  1755.  " 
Rismartk,  .ND  5b502,  Telephone  Number 
is  (701)  255-4011.  (FTS  783--1204). 
SUPPLEMENTARY  INFORMATION;  The 
f'UVV.A,  m  cooperation  with  the  .N'orlh 
n.ikota  State  Highway  Department  and 
tlie  city  of  Grand  Forks,  will  prepare  an 
Environmental  Impact  Statement  (F.IS) 
on  a  proposal  for  improvements  to  the 
Columbia  Road  Corridor  m  Grand  Forks, 
North  Dakota 

The  proposed  improvement  will  widen 
the  structure  over  the  Burhngton 
Northern  Railway  to  provide  four  lanes 
of  traffic.  The  improvement  is  intended 
to  provide  for  improved  traffic  flow  and 
safety 

Alternates  under  consideration 
consist  of  combinations  of  wider 
structures  to  provide  an  additional 
pedestrian  walkway  and  a  barrier 
median.  The  "No  Action"  alternate  is 
also  being  considered. 

Letters  soliciting  views  and  comments 
on  the  proposed  project  were  sent  to 
various  federal,  state  and  local  agencies. 


The  project  has  been  discussed  at  loc.i; 
meetings  in  Grand  Forks,  the  Draft  EIS 
will  be  available  for  public  and  agency 
review  and  comment.  A  pubic  hearing" 
will  be  held  to  discuss  aitemates  and 
impacts  of  the  proposed  action.  Public 
notice  Will  be  given  for  the  time  and 
place  of  the  public  hearing.  .No  formal 
scoping  meeting  will  be  held. 

iCnIalop  of  Federal  Domestic  A.ssistance 
ProKrwm  .Number  20.205,  Highway  Planning 
and  Ciinstniction,  The  regulations 
implemonting  FJcecutive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

I.ssiied  on  April  10.  1987. 
John  C,  Kiiethermes, 

Division  Administrator,  Federal  Highway 

■Administration. 

[FR  Doc.  87-13740  Filed  6-15-87;  8:45  am) 

BILUNO  COOC  4S10-22-M 


Research  and  Special  Programs 
Administration;  Applications  for 
Exemptions 

agency:  Research  and  Special  Programs 

.Admmisiration.  OCT. 

action;  List  of  applicants  for 
fcxemplions. 


New  Exemptions 


summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  10",  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2— Rail  freight.  3 — Cargo  vessel. 
4 — Cargo-only  aircraft,  5 — ^Passenger- 
carrjing  aircraft 

DATES;  Comment  period  closes  July  16, 

Address  comments  to:  Dockets 
Branch,  Research  and  Special  Programs 
Administration,  US,  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426,  Nassif  Building,  400  7th 
Street.  SW..  Washington,  DC. 


Na 


9773-N 

9777-N 
977S-N 

8779-N 

e780-N 

9781-N 

9782-N 

9783-N 

9784-N 

97BS-N 
978»-N 

9767-N 

9780-N 
978»-N 
87gO-N 


Appkcant 


SST  Industries,  Inc.,  OnonnW,  CH.._ _ 

Schwemiar)  Trucking  Co .  Milwaukeo,  Wl 

Western  Atlas  Inlemational.  Inc..  Houston,  TX 

Umchom  International.  Inc..  HoWa,  NM _ 

Maiesftc  LuCincatIng  Co.,  Tulsa.  OK 

The  CNonne  InstRute,  Inc..  Washmgton.  OC.- 

Gnjmman  Aircrafl  Systems.  Bettipage,  NY 

Helios  Contamet  Systems.  Addisoa  IL 

Worttwigton  Cylinder  Corp..  Cdumtius.  0H._... 

Hapae-Uoyd  AG,  Hamburg.  West  Germany 

S,L  Cowley  A  Son's  Mfg  Co.  Hugo.  OK 

Rheam  MIg  Co..  Unden,  NJ 

Certified  Cylinder.  Inc.  Oossvilie,  TN _... 

E.  I  <Xi  Pont  de  Nemours  Co..  mc .  Wilming- 

lon,DE 
Taylor-Wharlon  Div  ol  Harsco  Corp,.  Indian- 

KXilis.  IN 


Reguletion(s)  aftected 


49      CFR      173.154,      173.217,      173.239a. 
173^45,  173.365,  178.19. 


49  CFR  173  154(a)(4) 

49  CFR  173.304.  173.306.. 


Nature  al  eiwmption  thereof 


49  CFR  173.119,  173.245..__.. 

49  CFR  173.119(aH27) 

49  CFR  173.34,  173.302.  173.304„ 


49  CFR  173.206(aM10).  173302.  Subparts  E. 
F. 


49  CFR  Part  173.  173.366 

49  CFR  176.51-11(8),  178.6l-11(a).. 


49  CFR  17611(0.  176.83 

49  CFR  177.841(e) 

49  CFR  173.60(a).  17360(b) 

49  CFR  173.34 

49  CFR  173.119(m) 


49  CFR  17e.57-21(a),  173.316. 


To  manulactura,  mark  and  seS  a  non-OOT  ipecificaton  Mly  ramovabia  head 
polyattiytsne  drum  o(  up  to  W  galons  capacity  tor  the  stvpmani  ol  certwi 
nammabto,  oorrosive  oxidizing  and  potton  B  soMs.   (Modes   1,   2,  3.   4) 
To  auttioriza  Ihipmant  o(  a  IS  percent  solution  ot  potassium  permanganate  m 
MVtar,  dsasad  as  an  oiddizar,  in  a  DOT  Speofcation  mC-312  tw*.  (Mode  i) 
To  authorize  shipment  a<  auMur  hexafluonde,  classed  as  non-flammable  gss.  m 
non-OOT  apedhcation  tanks  and  tubes,  used  in  oa  wall  loggmg  aenrice  (Modes 
1.  3,  4,  5). 
To  manulaclura,  mark  and  sen  oil  iM«  treating  tank  consisting  o)  sn  sepwale 
compartmentt  to  be  pemianenlly  mounted  to  a  truck  chassa  tor  shoment  o) 
certain  flammable  or  corrosive  iKiuKts  (Mode  1) 
To  authorize  shipmem  of  flammable  bowds.  no  s  ,  classed  as  ftammaoie  hquid.  In 
three  (3)  DOT  Specification  2U  containers  ol  two  (2)  gallon  capacity   aac^ 
overpacked  in  a  DOT  Specification  12P  fiberboard  box  (Mode  1). 
To  aulhoriza  shipment  ol  leaking  cylinders  containing  chlonne  gas.  classed  as  a 
nonflammable  gas,  in  a  non-OOT  specrtication  cylinder,  specially  designed  for 
recovery  ol  DOT  Specification  3A480  or  3AA480  cylinders  of  100  K>  or  150  K> 
chlonne  capacity.  (Mode  l). 
To  authorize  shipment  o(  potassium  metal,  dasaed  as  a  flammable  sobd.  in  a 
non-DOT  specificatton  package,   used  as  a  secondary  condenser  m  th  e 
production  of  magnesium  (Modes  1.  2.  4) 
To  manufacture,  mark  and  sell  flexible  ntennediate  bulk  containers  ol  approxi- 
mately 2,200  capacity,  for  sh«)ment  of  materials  daaaad  as  cotosms  iiamms- 
We.  or  oxxSzer  sobds  or  arsenic  inoxide,  sold,  Oaas  B  poison  (Mooes  1 .  2) 
To  authorize  weMng  ol  n*ber  foomngs.  after  heat  Ireetmem.  to  DOT  Speofce- 
tion  4BA  and  4BW  cyknders  «***  tansport  propane  (or  liquefied  petroieurn) 
gas,  classed  as  flammable  gas.  (Modes  i ,  2.  3.  4). 
To  authorize  sfiipmem  o(  h«2ardous  maienais  t*iei  are  stored  and  segregated  »i  a 
manner  otn«<   tnar   «  reooireo   w*\er<   snipoea   by  cargo  vessel    (Mode  3) 
To  auUxxize  sMtpment  o'  8  c«c*a«  Beannc;  a  poison  label  m  DOT  specrtication 
packing  ir  tne  same  lacun^  wf  rr^\,,- .a-,  r-a'»ea  as  O"  knovn  to  be  looOstjff 
without  the  regmrec  ov^pfio     w>t«.  ■ 
To  manufaclure    mai  gr^;  ,e<    >   '   s.->-   ■   f-.-   35  removable  heafl  polyetnyt- 
ene  drums.  3-S  a^  i  pa.KX   .Ar4»  -.      ;•    »n<xnent  o<  specific  explosives, 
classed  as  Class  »  e»p«:>s,ve8    Mooes  '    J,  3) 
To  authorize  replace~ie"*  c'  tx"Tns   -efi^uidmg.  retestmg  and  certification  ol  4B. 

4BA  and  4BW24C  propa^*  rviinoe^     M,x)e  ' ' 
To  authorize  shipmer«  o"  msioiaii    .-lassec  as  flemmabia  hquid  and  also  as 

cwTOSlira.  m  DOT  speoticatior  e "  "leia  pooatxe  tanks,  (Mode  1). 
To  manutacture.  man  a-v:  set  non-OCT  specification  cylinders,  bunt  to  D0T-4L 
cytndar  specificaiKv-s  eic«cfl  thai  t^e  inner  contammem  vesse*  is  Type  316C 
itainleas  bip*'    kv   i'-oc--^   i>thi<:  nn'open,  classed  as  nonflammable 
(Modal) 


gas 


UM  I 


Fr-dprji    kf'ai>!.T    '   Vn!    52.    \'f5    11^    '  T'lPSiiay     li,:;. 


li^(), 


.\,)!.i  cs 


New  Exemptions — Continued 


No 


9791 -N 


g792-N 


tm-N 

9797 -N 


Applicant 


Pimwd  Sloel  Tank  Co..  Inc.  Mitwaiiiee.  Wl.. 
Foam  FabncaKxv  Btoomsburg.  PA ~ 


Prmsura  Vesaets  o)  Puerto  Rico  Inc.  San 

Juan.  PR. 
LTV  Mlaailai  and  Elactroracs  Group.  Oallaa. 

TX. 


R«gulakon<*)  anecled 


49CFR  178.37.  173  302. 


49  CFR  Part  173.  Subpart  F.  177  839(a).  (b). 
178  150 


49  CFR  177  839 


49  CFR  173  3044c)(l).  173.304(«)(').  178  33. 
17B.33a. 


Naturae* 


Oiaraot 


To  manutadMra.  nrwlt  and  nl  non-DOT  apeoAcation  cylmdara.  buM  to  DOT  3AA 
ttMUfKatan  with  cartam  excapliooa,  »Df  iti«P«<g  air.  oiygan.  hatwen.  argon  and 
nfrogan.  ctaaaad  at  nontlanvnaMa.  non-»quetiad  ecrnpioaaad  gaaaa  (Mode  1 1 

To  manufactwa.  mark  and  Mil  a  noo-rausabia  axpandad  po>|«tyrena  case  amlar 
10  DOT  Spaoticalnn  33A.  except  «  tM  Have  ax  cavMat  to  oontam  not  rrwra 
«wn  aai  Aua-pint  or  ta  20  ounoa  bottlaa  to  cortan  Ihoae  cowwnodWaa 
aul^o^zed  m  a  OCT  Spocit<cal»n  33A  case  (Modes  i.  2.  3.  4) 

To  authonze  replacameni  ol  boticra.  rebuMmg.  reiesting  and  certrflcabon  o) 
4aw240  propane  cykndera.  (Mooea  1.  2.  3.  4.  i) 

To  autlttrue  one-time  (li<imenl  of  anr>ydrou«  anvnoma  ciassea  as  nonriamniaWe 
ga».  m  nonDOT  apaolicatlon  oontana'a.  idenMiad  aa  akjnwwm  anoy  neat 
(Mode  1). 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)J. 

Issued  in  Washington.  DC.  on  June  10, 1987. 
J.  Suzaiifi.'  lii-<iiMS>.ih, 
Cnief.  ExoiitfHions  orunch.  Off  ice  of 
Hazardous  Materials  Transportion. 
(FR  Doc  87-13733  Filed  6-15-87;  8:45  am) 
BILLING  CODE  4910-80-M 


Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  to  Become  a  Party  to  an 

ExeTiption 

AGf  ncy;  Research  and  Special  Programs 
A  Jnunistration,  DOT. 

ACTION:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 


application  to  become  a  party  to  an 
exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  application  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes. 


additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
r,^,i.t:,(e  processing. 

DATES:  Comment  period  closes  July  2, 
1967. 

Address  Comments  to:  Dockets 
Branch,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 

I    j  . -,    •  !•  .    !j ,  ■-.: re  available 

for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building.  400  7th 
Street.  SW..  Washington,  DC. 


Application 


2582-X 
4453-X 
4453-X 
4453-X 
4384-X 
5243-X 
5923-X 
601 6-X 
6614-X 
6658-X 
6672-X 
6816-X 
6974-X 
7274-X 
7835-X 
7991-X 
8239-X 
8526-X 
8556-X 
8582-X 
8689-X 
8689-X 
e686-X 
8937-X 
8962-X 
fl978-X 


Applicant 


Union  Carbide  Corp  .  Danbory,  CT 

Atlas  Powder  Co.,  DaHas.  TX 

IRECO,  Inc.,  Sa«  Lake  City.  Uath 

Austin  Powder  Co.  Cleveland,  OH _ 

Union  Carbide  Corp  .  Danbury,  CT 

Austin  Powder  Co.,  Cleveland.  OH 

Union  Cartjtde  Corp.,  Dantjury,  CT 

Gutlman  Welding  Supply  Co.,  Belle  Vernon,  PA — 

All  Pure  Chemical  Co..  Tracv  CA 

U.S.  Department  of  Er^-  ■  ;v    v\  tshmgion,  DC 

Chiandler  Evans,  Inc..  VVci!  .M.-Hord.  CT 

General  Dynamics/Convair  Division.  San  Diego,  CA 

Tavco,  Inc  ,  Ctiastwortti,  CA « 

Union  Carbide  Corp.,  Danbury.  CT_ _ ™ 

Big  Three  Industries,  Inc.,  Houston,  TX 

Union  Pacific  Railroad  Co  ,  Salt  Lake  City,  UT...„ 

Westjnghouse  Electric  Corp.,  Horsehheads,  NY 

The  ServiceMaster  Company,  L.P.,  Downers  Grove,  IL. 

Air  Products  and  Chemicals,  Inc  .  Allentown,  PA  ' 

Consolidated  Rail  Corp.,  Philadelphia,  PA 

Schlumberger  Offshore  Services,  Houston,  TX 

Schlumberger  Well  Services,  Houston,  TX 

Amerex  Corp  ,  Trussvllle.  AL - 

Spectrulite  Consortium.  Inc..  Madison,  IL 

HTL  Division  of  Paafic  Scientific.  Duarte.  CA. — 

GN  Lithium  Batteries  as.  Kooge.  Denmark 


Renenwal 

of 
0xemptk)n 


2852 
4453 
4453 
4453 
4884 
5243 
5923 
6016 
6614 
6658 
6672 
6816 
6974 
7274 
7835 
7991 
8239 
8526 
8556 
8562 
8689 
8689 
8886 
8937 
8962 
8978 


>Hr.  1 
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Application 


8988-X 
8988-X 
8988-X 
8988-X 
901 7-X 
9059-X 
9062-X 
9064 -X 
9064-X 
9064-X 
9066-X 
9074-X 
9108-X 
9108-X 
9141-X 
9275-X 
9350-X 
9401 -X 
9415-X 
9418-X 
9425-X 
9446-X 
9456-X 
948 1-X 


Appllicant 


Schlumt-fgor  Aef;  Se'^vces,  Houston,  TX 

Schlumberger  Offshore  S<?rvices   Houston,  TX., 

Welex.  Houston.  TX 

Dresser  industries.  Inc,  Houston,  TX 


Renentwal 
exemptiol^ 


EVA  EisenbahnVerKehrsmitiei-Gesellschaft  GmbH.  Dusseldorf,  West  Germany 

Air  Products  and  Chemicals.  Inc  ,  Allentown   PA 

UOP  '^c    Dps  Pia.nes   iL  .ZZZ'ZZZ^ZZ. 

A-a  aa-n  •  Canada  - D  vision  of  Premetalco,  Inc.,  Torrxjto,  Ontario,  Canada 

Corning  C^ass  Ao'ks    Corning    NY 

Preussag  Ao  Metan   Gosiar,  West  Germany """!""" 

P;::^.-ne  Ca-S  Norlh  Ar-venca    Inc      Reno,  NV* ZZZZ... 

fit- -••■'  Stones    lie  ,  "winsDurg,  OH 

E      d.  Prjnt  de  Nemours  &  Co.,  Wilmington,  DE ZZ. 

t-  «..y'-'  t-icsford  Co     Sinisbury,  CT 

Bristol  Flare  Corp  ,  Bnstol.  PA .ZZ"ZZZZZZZZ 

International  Flavors  &  Fragrances  (IFF— US).  HazJet,  Hi ZZZZZZZZZZZZZ 

Square  D  Co  ,  Smyrna.  IN ™"."""." 

Parleter  S  A  R  L  ,  Parish,  France "ZZZZZZZZZZZZZZZZ. 

Plasti-Drum  Corp  ,  Lockport.  IL „ ZZZZZZZZZZZZ. 

West  Texas  Fabncation.  Odessa,  TX !.!""""!!.""" 

Amencan  Chemical  &  Refining  Co.,  Waterbury,  CT ZZZ... 

Matson  Navigation  Co.,  San  Francisco,  CA _..™" 

General  Electric  Co.,  Waterford,  NY !."!"!""! 

Atlas  Powder  Co.,  Dallas.  TX ' 


8988 
8988 
8988 
8988 
9017 
9059 
9062 
9064 
9064 
9064 
9066 
9074 
9108 
9108 
9141 
9275 
9350 
9401 
9415 
9418 
9425 
9446 
9456 
9481 


refng'eS^^lS'ds  *  ^'"^"^^  capacity  portable  tank  and  to  authorize  certain  design  modification  to  exisitng  portable  tanks  for  shipment  of  certain 
classed°as'firmmlbirsoWr"^'"'^  packaging  configurations,  DOT  Specification  12B30  fiberboard  boxes,  for  shipment  of  airbag  gas  generators. 


Application 
No. 


6971 -P 

7052-P 

7052-P 

7052-P 

7607-P 

7891 -P 

e363-P 

8426-P 

8426-P' 

6426-P' 

8445-P' 

851 8-P' 

8518-P' 

8518-P' 

8518-P' 

8518-P' 

8518-P 

8569-P 

e579-P 

8582- P 

8582-P 

85e2-P 

8723-P 

e723-P 

8723-P 

8908- P 

936-)-P 

9402-P 

9549-P 

9732-P 

977&-P 

9777-P 

9797-P 


Applicant 


Alltech  Associates,  Inc.,  Deerfield,  IL 

Wilson  Greatbatch  Ltd.,  Clarence,  NY \^ZZZZ. 

Interstate  Electronic  Corp.,  Anaheim,  CA 

GSE  Inc.,  Farminglon  Hills.  Ml ZZZZ~. 

Northern  Engineenng  and  Testing,  Inc.,  Helena,  MT 

King's  Laboratory,  Inc.,  Biythewood,  SC 

IMR  Powder  Co.,  Plattsburgh,  NY ZZZZZZZZZl 

Southwest  Pumping  Services,  Whittier,  CA ..... 

Crosby  &  Overton,  Inc.,  Long  Beach,  CA 

C  K  C  .  Inc  ,  Paso  Robles.  CA Z''Z'ZZ" 

Bishop  &  Associates,  Inc.,  Brooklandville,  MD 

Crosby  &  Overton  Environmental  Management,  Inc.,  Long  Beach,  CA., 

Buck  Does  It,  Inc..  Pomona.  CA 

Petrolane  Lomita  Gasoline  Co.,  Long  Beach,  CA 

Ecology  Control  Industries,  Ventura,  CA 

Universal  Engineering  Inc.,  Benicia,  CA 

J.  J.  Magana,  Corp,  Richmond,  CA 

Garrett  Fluid  Systems  Co,  Tempe,  A2 

Nitram,  Inc  ,  Tampa,  FL „ 

Chicago  South  Shore  &  South  Bend  R  R  Co  ,  Michigan  City,  IN 

Chicago  Missoun  &  Weste'n  Railway  Co  ,  Chicago  IL 

Springfield  Terminal  Railway  Co  .  Stealing   MA 

High  West,  Inc  ,  Billings,  MT  ' J 


Parties  to 
exemption 


K    Lianas.     .*. 

i'^C      Anentow^ 

Ra'^wav   Nj 

F'e'nont.  N£ 
France 


PA.. 


Strawn  Explosives 
Harrison  Explosives 
M  &  T  Chemicais  inc 
Plane,  Chemcai  Co 
Atocheni  s  A  .  Pans, 

GOEX,  Irvc  ,  Cleburne,  TX „.„.; 

Shell  Oil  Co    Hojsron,  TX.« 

Houston,  TX  _ „ 

Carus  Chemical  Cc    la  Salle,  IL 

National  Aeronautics  ana  Space  Administration,  Houston,  TX, 


6971 

7052 

7052 

7052 

7607 

7891 

8363 

6426 

8426 

8426 

8445 

8518 

6518 

8518 

8518 

8518 

8518 

6569 

8579 

8582 

8582 

8582 

8723 

8723 

8723 

8908 

9364 

9402 

9549 

9732 

9776 

9777 

9797 


•  DOT-E  8518  and  E-8-126  ongmaiV  issued  as  manulacture   mark  and  sell  exemptions,  which  authorizes  the  use  of  a  non-DOT  specification 
cargo  tank  for  vanous  liquid  ana  semisolid  waste  rnatenats.  has  been  reissued  for  use  to  Offer  or  transport  the  waste  materials. 

»  Request  par^-y  stat^-s  and  tc  autnorire  aoditionai  matenar*  tc  t>€  shipped  as  combustible  liouid  --  c  s 


22iu:\ 
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j  ill. 
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I  his  notice  of  receipt  of  appltcations 
for  renewal  of  exemptions  and  for  party 
tu  an  exemption  is  published  in 
tiixurdance  with  section  107  of  th« 

Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806:  49  CFR  1.53(e)). 

!s     -■  '  -  Washini^lon.  DC,  on  June  10.  1987. 
!   Siwaii.ii"  Hedgepeth, 
Chief.  E\en^lions  Branch,  Office  of 
Hazardous  Materials  Transportatioa. 
[VR  Doc.  87-13734  Filed  ft-15-87:  8:45  Bin] 

BILLWIO  CODE  4t10-(O-M 

Urban  Mass  Transportation 

Administration 

UMTA  Section  3  and  9  Grant 

Obligatiofis.  Souttieastern 

Pennsylvanta  Transportation 

Authority  et  ai 

AGENCY.  L!:kii;  .M.13S  Transportation 

AJministration  (UMTA).  DOT. 


action:  Notice. 


suMMAF^r:  IHiblic  Law  99-500  signed  into 
law  by  President  Reagan  on  October  18. 
1986.  contained  a  provision  requinng  the 
Urban  Mass  Transportation 
Administration  to  publish  in 
announcement  in  the  Fedii.ii  Kt-j^isit-r 
each  time  a  grant  is  obligated  pursuant 
to  sections  3  and  9  of  the  Urban 
Transportation  Act  of  1964,  as  amended 
The  statute  requires  that  the 
announcement  include  the  grant 
number,  the  grant  amount,  and  the 
transit  property  receiving  each  grant. 
This  notice  provides  the  information  as 
rciniircd  hv  stiitiite 

FOR  f-URTHtR  INfOPMATION  CONTACT: 

Edward  R.  Fleischman.  Chief,  Resource 
Management  Division.  (202)  366-2053. 


400  Seventh  Street  SW..  Washington. 
DC  20590 

SUPPLEMENTARY  INFORMATION     1  he 

section  3  program  was  established  by 
the  Ur+jan  Mass  Transportation  Act  of 
1964  to  provide  capital  assistance  to      i 
eligible  recipients  in  urban  areas. 
Funding  for  this  program  is  distributed 
on  a  discrfiur  i;  v  1  isis.  The  section  9 
formula  prug'"'!'-  vsus  established  by  the 
Surface  Transportation  assistance  Act 
of  19&2.  Funds  apuruririated  to  this 
program  are  all^x  .i!»  'i  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Pursuant 
to  Pub,  L.  99-550.  UMTA  reports  the 
followirvg  grant  information: 


22885 


Section  3  Grants 


Transit  properly 

Grarrt  numtjer 

Grant  anxxint 

Date  obligated 

Soottieastero  PennsyWania  TransportatJofi  Authority  (Ptiil- 

adetphM.  Pennsylvania) 
ntv  rtf  rt^caaa  (Ctucaao  Illinois)    

PA-03-0190 

$45,000,000 

499.950 
9,397.116 

9,447.775 

5-27-87 

IL-03-0125 - 

CO-03-0032-02 . 

WA-03-0062  

5-29-87 

Potf^iru^Ai  TrAnfiiwtntmn  Di^trirt  iOfifwGf  Colorado)         

5-15-87 

Snohomish    County    Public    Transportation    Benefit   Area 
Corporation  (Seattle  -Everett.  Washington. 

5-10-87 

Section  9  Grants 


Transit  property 


Lane  Transit  Dtstrrcl  (Eugene,  Oregon) _ 

Tri-County  Metropolitan  Transportation  District  (Portland, 
Oregon). 


Grant  number 


OR-9O-X021 

OR-90-XOI9-01 


\<f^.-r-\  ',r   lunc  ia  1987. 

\!'n-ii    \    li.-hiHovi. 

Uuputy  Administrator 

ipp  n,w    «7-i  i«?i  Filed  6-15-87;  8:45  am] 


VETERANS  ADMINISTRATION 

Availability  ot  Chaptain  Service  Heport 

and  Program  Evaluation 

Notice  is  hereby  given  that  the 


program  evalxwtion  of  the  Veterans 
Administration's  Chaplain  Service  has 
been  completed. 

Single  copies  of  the  Chaplain  Service 
Report  are  available  free.  Reproduction 
of  multiple  copies  can  be  arranged  at  the 
user's  expense. 

Direct  inquiries,  specifying  the  name 
of  the  program  evaluation  desired,  to 
Mr.  H.  Raymond  Wilbum,  Director. 
Studies  and  Evaluation  Service. 


Grant  anKXjnt 


$1,968,900 
1,456.000 


DateobHgated 


5-29-87 
5-29-87 


Veterans  AdministrBtion  (072).  810 
Vermont  Avenue.  NW.,  Washington.  DC 
20420. 

Dated:  June  8, 1987. 

By  dirpction  of  the  Administrator. 
Raymuiiu  -^   H  uru. 

Director.  L",jice  of  Program  Analysis  and 
Evaluation. 

|FR  Doc  87-13628  Filed  6-15-87:  8:45  am] 

BILLINO  COOC  UM-Ol-M 


Sunshine  Act  Meetings 


Federal   Register 
Vol.  52,  No.  115 
Tuesday.  June  16.  1987 


This   section   of   the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>lished 
under   the   "Governme'it   m    i^ie   Sunshine 
Act"    (Pub    L    94-409)    5    L  S  C     552b(e)(3). 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Special  Meeting 

summary:  .Notice  is  h.:,  :  >  given. 
purhuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C,  552b(e)(3)),  of  the 
forthcoming  special  meeting  of  the  Farm 
Credit  Administratinn  Board  (Board), 
DATE  AND  TIME:  The  niceting  is 
scheduled  to  be  held  at  the  offices  of  the 
Farm  Credit  Administration  in  McLean, 
Virginia,  on  June  10.  1987,  from  2:30  p.m, 
until  such  time  as  the  Board  may 
conclude  its  business. 

FOR  further  INFORMATION  CONTACT 

\\  ::.i.:n^  .\   S,i;ii:.''     |r  ,  Stn:ri-tar\-  'o  the 
Farm  Credit  .•\ur^^;ni^tr,.tion  H(:drd,  l,>ttl 
Farm  Credit  Drive.  .Mi.Lf.in.  V;rKirHa 
22102-^5090  (703-8ft3-}{ilOJ 

ADDRESS:  Farn:  fTtniit  Ad.T; ^ni,'. ; ration, 
15U1  Fa.rm  L.'eUi!  Drive,  .M(  lA-an. 
Virginia  22102-5(M) 

SUPPLEMENTARY  INFORMATION:  This 

meeting  of  the  Board  will  be  ciused  to 
the  public.  The  matter  to  be  considered 
at  the  meeting  is: 

'  1.  Farm  Credit  System  Collateral  Issues 
Dated:  June  " '   I'ih- 

William  A.  Saoders,  |r.. 

Secretary.  Farm  Credit  Administration  Board. 

[FR  Doc.  87-13746  Filed  6-12-87;  9:06  am] 

BILUMO  CODE  S705-01-«l 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the    ( ,nv  emment  in 
the  Sunshine  Act"  (5  r  S  (,  552b(e)(2)), 
notice  is  hereby  given  tna*  at  its  open 
meeting  held  at  2:00  p.m.  on  Tuesday, 
June  9, 1987,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  I.  William  Seidman, 
seconded  ;  y  D'-ec '<  r  (1  CI  fiope,  Jr. 
(Appointive],  concurred  in  by  Director 
Robert  L.  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  for  the  agenda 
for  consideration  at  the  meeting,  on  less 


'  Session  dosed  lo  the  public-exempt  purvuaiit  to 
S  U.S.C  SS2(c)(4),  (8)  and  (9). 


UM  I 


than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Memorandum  regarding  realignment  of  the 
Division  of  Bank  Supervision's  regional 
offices. 

Memorandum  re:  Proposed  Statement  of 
Policy  for  Disclosure  of  Fmancial  and  Other 
Information  by  Insured  State  .Nonmember 
Banks,  which  policy  statement  would 
recommend  that  insured  State  nonmember 
banks  make  available  to  the  pubhc  upon 
request  financial  data  and  manajjement 
discussion  and  analysis  of  significant  events 
covering  the  previous  two  calendar  years  as 
well  as  future  plans 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  th(  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter 

Application  of  Bamett  BanK  of  h.nellas 
County,  a  proposed  new  banic  to  be  located 
at  1901  Central  Avenue,  St.  Petersburg, 
Florida,  for  Federal  deposit  insurance,  for 
consent  to  merge,  under  its  charter  and  title, 
with  Bamett  Bank  of  Pinellas  County. 
National  Association,  Clearwater,  Florida, 
and  for  consent  to  establish  twenty-one 
existing  and  one  approved,  but  unopened, 
offices  of  Bamett  Bank  of  Pinellas  County, 
National  Association  as  branches  of  Bamett 
Bank  of  Pinellas  County. 

The  Board  further  detemined  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  June  10,  lEwr 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[FR  Doc.  87-13774  Filed  6-12-87;  11:02  am) 

BILUNG  CODE  6714-01-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Tuesday, 
June  9, 1987,  the  Corporation's  board  of 
Directors  determined,  on  motion  of 
Chairman  L  WiUiam  Seidman, 
seconded  by  Director  C.C.  Hope,  Jr. 
(Appointive),  concurred  in  by  Director 
Robert  L.  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 


••  I  - 


than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Memorandum  regarding  the  Corporation's 
corporate  activities. 

Matters  relating  to  the  possible  failure  of 
certain  insured  banks:  Names  and  locations 
of  the  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  subsections  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the  ••Government 
in  the  Sunshine  Act"  (5  U.S.C.  552b(c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

A  personnel  matter. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(6),  (c)(8). 
(c)(9)(A){ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U,S.C,  552b(c)(2).  (c)(6).  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)), 

Dated:  )une  10, 1987. 
FpHp'-r]  Deposit  Insurance  Corporation. 
Hos  le  L  Robinson, 
Executive  Secretary. 
[FR  Doc.  87-13775  Filed  6-12-67;  11:02  am] 

BILUNG  CODE  6714-01-U 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  11:00  a.m.,  Monday,  June 

^.u.  1967. 

puvce:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW„  Washington,  DC  20551, 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED 

A.  1  tri,wniitj  a,„iiijiis  idppui jiiirients, 
promotions,  assignments,  reassigimients,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meetins. 

CONTACT  PERSON  FOR  MOKE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
As'.  s:,.  ;:  :.   the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 


I288tl 


[(•(icrai    K»'i;istcr    /   Vol    '^2    No    115    /  Tupsdnv 


Su: 


M. 


Dated:  )une  12. 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  87-13801  Filed  6-12-87;  3:36  pm] 

BILLING  COOC  «210-01-M 


FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  ^.lAJ  p. ill.,    i  iiursday, 

PLACE   K      :n  532,  (open);  Room  540 
,   :   s    :,   f  'deral  Trade  Commission 
Building,  6lh  Street  and  Pennsylvania 
Avrnue.  NW.,  Washington,  DC  20580. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
mf>»'tin«  will  hf  rlnsprl  tn  the  public. 
MATTERS  TO  BE  CONSIDERED:       ^-''^ 
Portions  Open  to  Public:  ' 

(1)  Oral  Argument  in  New  England  Motor 
Rate  Bureau,  Inc.,  Docket  No.  9170. 

Portions  Closed  to  the  Public: 

(2)  Executive  Session  to  follow  Oral 
Argument  in  New  England  Motor  Rate 

CONTACT  PERSON  FOR  MORE 
INFORMATION  CONTACT:  S  . -,  c     •'. 

li:  K::-r,  Uili.c  oi  Put;. ;i.  Alia. rs.  (202) 
i  r,  :;  '9:  Recorded  Message:  (202)  326- 

Knuiv  H    kiM  ^ 

Secretary. 

;FK  n       R-  1 T-4  Filed  6-12-87: 10:07  am] 

BILLING  coot   S'SO-OI-M 


NUCLEAR  REOULATORV  COMMISSION 

0ATE;'v^r.^,    !;.;,,:"=  .;.:  :••   mdjuly 

PLACE:  Commissioners'  Conference 
H  1717  H  Street,  NW.,  Washington, 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 


vv, 


me  15 


Tuesday.  June  18 

2:00  p.m. 
Meeting  with  States  and  Affected  Indian 
Tribes  on  the  Status  of  National  High 
Level  Waste  Program  (Public  Meeting) 

Wednesday,  June  17 

2:00  p.m. 
Discussion/Possible  Vote  on  Fort  St.  Vrain 
Authorization  to  Exceed  35  Percent 
Power  Level  (Public  Meeting) 

Thursday,  June  18 

2:00  p.m. 
Briefing  by  Executive  Branch  (Closed — Ex. 

1) 
3:30  p.m. 
Afrirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

v\  !■(  I.    >r|une22 — Tentative 

Monday.  June  22 

3:00  p.m. 


Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  &  6) 

Thursday,  June  25  \ 

10:00  a.m. 
Affirmation/Discussion  and  Vote  (Public 

M'pting)  (if  needed) 

V\  eek  uf  June  29— TenUdve 
Tuesday.  June  30 

10:00  a.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  &  6) 
2.-00  p.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Braidwood-1 
(Public  Meeting)  (Tentative) 

Wednesday,  July  1 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting)  (if  needed) 

VSc.'k  of  \,i\\  h--.   !.-!;!,i:;^f 

Wednesday,  July  8 

2:00  p.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Beaver  Valley-2 
(Public  Meeting) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

ADDITIONAL  INFORMATION:  .Affirmiitlon 

•     PSNHs  ¥.VM'Vi<':\'.  \  V.  -.•:  Submittal 


!.■"    i..  'vN     i'-    VM 


r;  .if  Kt'piit.'S  lu 


and  H. ■.;:,.' 

'Shor,.h.i:: 

l.ii.CO  K.'.,^.'-.'  '-r  A  ;';;.>r;zation  to 

increase  1'  >.%'■:  '  >  .' > »      .i;   i  "Shoreham 

Interver;i);s  M   ';   ;;  :  i  K.    pen  the 

Record"  (Public  Meeting)  were  held  on 

(line  n. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING);      VJ     '.>4     :4'i8. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  k    :      '  M   i  i  Ker(202) 

•■''■\  is: 

KuixTl  B    Mc  Dskff 

Office  of  the  Secretary. 

June  11. 1987. 

IFF  n-if  «?-iiHn  Filed  6-12-87;  3:37  pm] 

Hi, .  iN<.  ;  iH->f    ">#:>  Ol-H 

SECURITIES  AND  EXCHANGE  COMMISSION. 

FEDERAL  REGISTER      CITATION  OF 
PREVIOUS  ANNOUNCEMENT  ;  K  21409 

STATUS  1  >pen  meeting. 
PLACE   4  .  Fifth  Street,  NW.. 

W   ,..•    :  ^'    -.DC 

DATE  PREVIOUSLY  ANNOUNCED:    I  UCsday, 

June  2, 198:* 

CHANGE  IN  THE  MEETING:  Deletion. 

.:  J  :    .vv    ^      •    v\  11  not  be 
considered  at  an  open  meeting  for 
Thursday,  June  11, 1987.  at  IOjDO  a.m. 


Discussion  of  u!*:.  ■•  .  •    ,  :  i  how  to 
amend  Rule  10l)-l  ,  i:  Ci  K  ^40.10b-^). 
the  short  tendering  rule,  in  light  of  the 
Second  recent  decision  of  the  Court  of 
Appeals  for  the  Second  Circuit  in 
Merrill  Lynch,  P-  ■  >    Fmner  6r  Smith , 
Inc.  V.  Jack  Bobkir.  i  or  further 
information,  please  contact  M.  Blair 
Corkran  at  (2n:i  2-2  28.53. 

Commissi. i;:i'r  (,  ,::  iff'st.  as  duty 
officer  determine  !  hi'  Con-mission 
business  requireu  th.e  dl)o\e  changes. 

At  times  changes  in  Commission 
priorities  requre  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Kevin  S. 
Fija"v  a*  '2021  272-3195. 
lon.ilhan  t,    KdU, 
Secretary. 
June  10. 1987. 
[FR  Doc  87-13727  Filed  6-11-87;  4:14  pm] 

Ru  .  ING  coot    iC'O'-O'    M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  punuant  to  the 
provisions  of  the  Government  in  the 

Sunshin."  A. '  h:':i  l.  'U-KW.  that  the 
Securities  a;i(i  F.xi  haiiK''  (^cmmission 
will  hold  the  fiiii.iwinK  n:eetir:>!'.  during 
the  we.'K  .:f  I.ne  IS    l^W" 

.\     i  ;S('d  n:ee»i!;)4  will  be  held  on 
Tues::  ,>    !,.;:.•  ]>\   I4tr.  ,,'  2  iii  ;  m.  An 
ope:;  iiieet::;^  vvii:  tie  h>'!d  on  Ihursday, 
June  18, 1987,  at  10:00  a.m.,  in  Room 
1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  atte-;ii  'hr-  I  ;   sed  meeting.  Certain 
staff  members  v.\\o  are  responsible  for 
the  calendered  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission  or  his  designee,  has 
certified  that,  m  hia  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552'-      4'  (8),  (9)(A)  and  (10)  and  17 
CFK  .;.K  ■;4)2(a)(4),  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Gnmdfest,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  June  16, 
1987,  at  2:30  p.m.,  will  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Formal  orders  of  investigation. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Regulatory  matter  regarding  financial 
institution. 
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Opinions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  June 
18, 1987.  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  publish  for 
comment  proposed  amendments  to 
Regulation  S-K,  Forms  8-K  and  N-SAR  and 
Schedule  14A  concming  disclosures  related 
to  a  change  in  a  registrant's  certifying 
accountant.  These  proposals  would  clarify 
the  term  "disagreements"  as  used  in  these 
disclosure  requirements,  provide  for  more 
complete  disclosure  of  potential  opinion 
shopping  situations,  update  such  disclosures 
for  investment  companies,  move  the 
substance  of  the  disclosure  requiremenls  for 
changes  in  accountants  to  Regulation  S-K, 
extend  the  time  frame  for  disclosure  in  proxy 
statements  of  a  change  in  accountants  to  that 
found  in  Item  304  of  Regulations  S-K.  and 
require  the  filing  of  a  Form  8-K,  when  the 
disclosure  requirements  under  Item  4  of  that 
form  are  satisfied  by  filing  the  information  in 
a  different  report,  to  identify  the  report 
containing  that  disclosure.  For  further 
information,  please  contact  Rof)ert  Bums  or 
John  Riley  at  (202)  272-2130. 

2.  Consideration  of  whether  to:  (1)  Adopt  a 
policy  permitting  the  multiple  market  trading 


of  standardized  options  on  exchange-listed 
stocks:  and  (2)  institute  proceedings  under 
section  19(c)  of  the  Securities  Exchange  Act 
of  1934  to  amend  the  rules  of  national 
securities  exchanges  that  provide  a  market  in 
standardized  options  to  prohibit  any  such 
exchange  from  preventing  by  rule  or 
otherwise  the  listing  of  a  standardized  option 
on  an  exchangedisted  stock  by  virtue  of  the 
listing  of  that  option  on  another  exchange. 
For  further  information,  please  contact  Alice 
Rome  at  (202)  272-7379, 

3.  Consideration  of  whether  to  propose 
revisions  to  17  CFR  200.80  and  certain 
appendices  thereto  which  will  (1)  conform  the 
rules  to  changes  to  the  Freedom  of 
Information  Act  made  by  Congress  in 
amendments  passed  on  October  27, 1988;  (2) 
ensure  that  as  much  as  possible  of  the  "direct 
cost"  incurred  in  operating  the  Commission's 
Freedom  of  Information  Act  program  is 
recouped;  (3)  clarify  the  statutory  basis  for 
dissemination  of  information  filed  with  the 
Commission  pursuant  to  various  securities 
statutes;  and  (4)  correct  outdated  information 
in  the  present  rules.  Consideration  will  also 
be  given  to  adoption  of  interim  rules  that 
would  be  immediately  effective  and  remain 
in  effect  pending  adoption  of  final  rules.  For 


further  information,  please  contact  John 
Heine  at  (202)  272-7422. 

4.  Consideration  of  whether  to  defer 
application  of  the  bank  proxy  processing 
rules  with  respect  to  employee  benefit  plan 
participants  and  adopt:  (1)  Amendments  to 
Rule  14b-2  changing  from  three  to  five 
business  days  the  time  period  for  executing 
an  omnibus  proxy;  (2)  amendments  to  Rules 
14a-l  and  14c-l  defining  employee  benefit 
plan;  and  (31  other  clarifying  and  technical 
amendment?  to  the  shareholder 
communications  rules.  For  further 
information,  please  contact  Sarah  A.  Miller  at 
(202)  272-2589. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Andrew 
Feldman  at  (202)  272-2091, 
Jonathan  G.  Katz. 
Secretary. 
June  10, 1987. 

[FR  Doc.  87-13728  Filed  6-11-87;  4.14  pm] 
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This,  section   of   the   FEDERAL   REGISTER 
contains   editonal   corrections   of  previously 
published  Presidential,   Rule,   Proposed 
Rule,   and   Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations 
These  corrections   are  prepared   by  the 
Office   of   the   Federal   Register    Agency 
prepared   corrections   are   issued   as   signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Food  ami  Nutrition  Service 

7  CFR  P.:irts  2^2  and  2 :' > 

Amtit    No    29, 1 1 

Food  stamp  Program;  Higher 
Education  Amendments  of  1986 

Lori'tJclion 

In  mle  document  87-12383  beginning 
on  page  20376  in  the  issue  of  Monday. 
June  1, 1987,  make  the  following 
correction: 

On  page  20377.  in  the  second  column, 
in  the  first  complete  paragraph,  in  the 
12th  line,  "471(2)"  should  read  "472(2)". 

Bii    NG  cooe  150S-01-O 

DEPARTMENT  OF  AGRICULTURF 
Food  and  Nutrition  Service 
7  CFR  Par!  2'! 

!  Amdt    4-<2  ! 

Food  stamp  PrograrTi,  LngiDie  Aiie.-i 
Status 

Correction 

In  rule  document  87-12307  beginning 
on  page  20055  in  the  issue  of  Friday. 
May  29. 1987.  make  the  following 
correction: 

I  273  4    ICorrected] 

Un  page  20058,  in  the  second  column. 
in  §  273.4.  the  second  line  of  paragraph 
(a)(9)  should  read  "temporary  resident 
status  pursuant  to  section". 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  928 

Oociie!  No   AO  V-  A  • 

Papayas  Grown  in  Hawaii,  Secretary  s 
Decision  on  Proposed  Amendment  of 
the  Marketing  Agreement  and  Order 

928 

Correction 

In  proposed  rule  document  87-12766 
beginning  on  page  21065  in  the  issue  of 
Thursday.  June  4. 1987.  make  the 
following  corrections: 

1.  Or  p:\zr  21065.  in  the  first  column, 
in  the  summary,  in  the  seventh  line, 
"amendment '  was  misspelled. 

2.  On  the  same  page,  in  the  same 
column,  under  DATE,  in  the  second  line, 
"referendum"  was  misspelled, 

3.  On  the  same  page,  in  the  second 
column,  in  the  second  line  from  the 
bottom  of  the  column,  "defied"  should 
read  "defined";  and  in  the  last  line  of 
the  column.  "Flexibility"  was 
misspelled. 

4.  On  the  same  page,  in  the  third 
column,  in  the  second  line.  "Interested" 
should  read  "interested". 

5.  On  the  same  page,  in  the  same 
column,  in  the  first  complete  paragraph, 
in  the  14th  line,  "defied"  should  read 
"defined". 

6.  On  the  same  page,  in  the  same 
column,  in  the  fourth  line  from  the 
bottom  of  the  page,  "provision"  was 
misspelled. 

7.  On  page  21066.  in  the  first  column, 
in  the  fourth  line  from  the  bottom  of  the 
column,  "characteristics"  was 
misspelled. 

8.  On  page  21067,  in  the  first  column, 
in  paragraph  (5),  in  the  fourth  line, 
"burden"  should  read  "burdens". 

5'  928  26       Corrected 

9.  On  the  same  page,  in  the  third 
column,  in  $  928.26,  in  the  first  line, 
"my"  should  read  "any". 

10.  In  S  928.26,  on  page  21068,  in  the 
first  column,  in  the  fourth  line, 
"alternate"  was  misspelled. 


I  eiieral    Register 
Vol.  52.  No.  115 
Tuesday.  June  16.  1967 


5  928  Jl       Corrected 

11.  On  the  same  page,  in  the  same 
column,  in  §  928.31(o).  in  the  16th  line, 
"among"  was  misspelled. 

§  928  32       Corrected 

12.  On  the  same  page,  in  the  same 
column,  in  i  928.32(a).  in  the  second 
line,  "alternates"  was  misspelled. 

•,  928  64       Corrected 

13.  On  the  same  page,  in  the  second 
column,  in  §  928.64(c).  in  the  second  line, 
after  "end"  add  "of  any". 

14.  On  the  same  page,  in  the  third 
column,  in  $  928.64(e),  in  the  second  line, 
"with"  should  read  "within":  and  in  the 
eighth  '  — •--    i*^'' -  "found"  add  "that". 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

IAO'FRL-3t&8-6 

Standards  of  Performance  for  New 
Stationary  Sources  Addition  of 
Alternative  Procedure  (Critical  Onfice 
as  Calibration  Standards)  to  Method  5, 
Appendix  A 

Correction 

In  rule  document  87-6551  beginning  on 
page  9657  in  the  issue  of  Thursday, 
March  26, 1987,  make  the  following 
corrections: 

1.  On  page  9657,  in  the  second  column, 
in  th<  SUMMARY,  in  the  14th  line,  remove 

Appendix  A— [Corrected] 

.   On  page  9662,  in  the  first  column, 
the  23rd  line  should  read  "Average  the 
K'  values.  The  individual  K'  ". 

3.  In  the  second  column,  below  the 
seventeenth  line,  insert  "where:". 

4.  In  the  same  column,  in  the  first 
formula,  the  divisor  should  read 

"Pb.rT™G". 

5.  In  the  same  column,  in  the  19th  line 
from  the  bottom  of  the  column.  "  =  17.64" 
should  appear  at  the  beginning  of  the 
18th  line  from  the  bottom  of  the  column. 

Bu.^iHO  ;  (lot    'Siv,.-  •  o 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center  for  Disease  Control 

Recommendations  for  Protecting  the 
Health  of  the  Public  During  the 
Disposal  of  Agent  VX:  Request  for 
Public  Comment 

Correction 

In  notice  document  87-12133  beginning 
on  page  19226  in  the  issue  of  Thursday. 
May  28.  1987,  make  the  following 
corrections: 

1.  On  page  19928,  in  the  second 
column,  in  &>  summary  in  the  third 
line  "1421"  sru^iU  njac    1521". 


2.  On  the  same  page,  in  the  third 
column,  in  the  third  line,  "glands"  was 
misspelled. 

3.  On  page  19927,  in  the  first  column, 
in  the  table,  under  "Level",  in  the 
seventh  line,  remove  the  ")"  before  "mg" 
and  add  a  ")"  at  the  end  of  the  eighth 
line  in  place  of  the  period. 

4.  On  the  same  page,  in  the  same 
column,  the  first  sentence  after  the  table 
should  begin,  "Certain  monitoring 
criteria  are  essential  to  this 
recommendation,  because  any 
recommended  ..." 
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Part  II 


Department  of 
Agriculture 


Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  330  and  340 

Plant  Pests;  Introduction  of  Genetically 

Engineered  Organisms  or  Products;  Final 

Rule 
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DEPARTMFNT  Ofr  AGFilCULTURt 

Aninal  ,Tid  Plant  tiejith  Inr.peciioo 
Service 

7  CKH  P.Kts  3  ii^  .srnj   (40 
iOoc-Hi--  No  87-021J 

IntroduciiOii  of  Organisms  .iit'J 
Products  Altered  or  Produced 
Through  Genetic  Engineering  Whirh 
Are  Pidnt  Pests  or  Which  There  is 
Reason  To  Beheve  Are  Plan!  Pests 

AGEsscv:  Animal  and  Plant  Health 
!     pection  Service,  USDA. 
action:  Final  rule  . 

SUMMARY:  This  document  establishes 
regulations  for  the  introduction 
(Importation,  interstate  movement,  or 
release  into  the  environment)  of 
genetically  engineered  organisms  and 
products  which  are  plant  pests  or  for 
which  there  is  reason  to  believe  are 
plant  pests  (regulated  articles).  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article.  Such  permits  are 
required  before  a  regulated  article  can 
be  introduced  in  the  United  States. 
These  regulations  are  necessary  to 
prevent  the  entry  into  and  dissemination 
and  establishment  of  plant  pests  in  the 
Tnited  States. 

DATE:  Effective  date  of  final  rjle  u  jiay 
16, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

i  .':•'>;.   M.  .;,.  V    i'    •    ■■.  : .  li;.i!''i:hnology 
.i;ui  Environmental  Coordination  Staff, 
.\nimal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Riom  406,  Federal  Building,  6505 
ii.lcrest  Road,  Hyattsville.  MD  20782. 
ill!    .}  it,  ^t»  '; 

SUPPtFMFNTARy   INF  C)RM  A  tiqN. 
H,n  kgnumd 

On  June  28, 1988,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
published  a  proposed  rule  entitled, 


"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  for  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests"  (51  FR  23352- 
23366  hereinafter  referred  to  as  the 
proposed  regulations).  The  proposed 
regulations  set  forth  procedures  for 
obtaining  a  permit  prior  to  the 
introduction  (importation,  interstate 
movement,  or  release  into  the 
environment)  of  genetically  engineered 
organisms  or  products  which  are  plant 
pests  or  for  which  there  is  reason  to 
believe  are  plant  pests  (regulated 
articles). 

The  provisions  that  appeared  in  the 
proposed  regulations  and  adpopted  in 
this  final  rule  concerning  the  ned  to 
obtain  a  permit  prior  to  introducing  a 
regulated  article  are  consistent  with 
existing  permit  requirements  in  7CFR 
Parts  300-399.  Such  requirements  are 
imposed  by  APHIS  in  regulating  the 
movement  of  non-genetically 
engineered  organisims.  products,  and 
certain  articles  which  are  plant  pests  or 
could  harbor  plant  pests.  The  final  rule 
extends  the  regulation  of  certain 
organisms  not  genetically  engineered  to 
certain  organisms  that  are  genetically 
enK'"-'"'"! 

rniimier.ts  Ke(X'i\t-'U  un  I'rtjpused 

APHIS  attempted  to  solicit  as  many 
comments  as  possible  on  its  proposed 
regulations  through  public  hearin>j  ht  iJ 
in  Sacramento,  California,  on  July  29, 
1986,  and  in  Washington,  DC,  on  August 
5. 1986,  and  through  an  extension  of  the 
comment  period  from  August  25  to 
September  28, 1988  (51  FR  29401,  August 
15, 1986).  Including  the  conaments 
presented  at  the  public  hearings.  ACIHS 
received  184  comments  on  the  proposed 
regulations.  Commenters  included 
academicians,  businesses  engaged  in 
genetic  engineering,  trade  associations, 
professional  organizations,  private 
individuals/consultants,  State 
departments  of  agriculture,  members  of 
the  U.S.  House  of  Representatives,  and  a 
representative  from  a  State  legislature. 


APHIS  has  carefully  considered  all  the 
comments  on  the  proposed  rule. 

Based  on  the  rationale  set  forth  in  the 
proposed  regulations  and  in  this 
document.  APHIS  is  promulgating  a  final 
rule  which  will  become  effective  on  July 
16. 1987. 

Under  the  final  rule,  a  person  has  to 
obtain  a  permit  to  import,  move 
interstate  or  release  into  the  enviroment 
a  genetically  engineered  organism  or 
product  only  if: 

(1)  The  organism  has  been  altered  or 
produced  through  genetic  engineering 
from  an  organism  (donor,  vector,  or 
recipient); 

a.  That  is  included  in  the  list  of  genera 
and  taxa  in  §  340.2  and  such  organism 
meets  the  definition  of  a  plant  pest:  or 

b.  That  is  an  unclassified  organism 
and/or  an  organism  whose  classification 
is  unknown;  or 

(2)  The  product  contains  such  an 
organism  (described  in  (1);  or 

(3)  Any  other  organism  or  product  (not 
included  in  (1)  or  (2)  altered  or  produced 
through  genetic  engineering,  which  the 
Deputy  Administrator  determines  is  a 
plant  pest  or  has  reason  to  believe  is  a 
plant  pest.  Thus,  this  final  rule  regulates 
certain  genetically  engineered 
organisms  and  products  that  present 
plant  pest  risks,  and,  as  explained  in 
more  detail  below,  does  not  regulate  an 
article  merely  because  of  the  process  by 
which  it  was  produced. 

Many  provisions,  as  noted  below, 
have  been  changed  in  response  to 
comments,  which  were  generally 
constructive  and  often  complex.  Because 
numerous  changes  have  been  made  to 
the  regulations  as  originally  proposed,  a 
summary  of  those  changes  is  presented 
at  the  outset  of  the  preamble.  The 
summary  includes  the  number  of  the 
paragraph  in  which  the  rationale  for  the 
APHIS  action  is  discussed.  Following 
the  summary  is  a  detailed  discussion  of 
the  relevant  comments  received,  and 
APHIS'  response  to  those  comments. 
The  preamble  is  organized  to 
correspond  with  sections  of  the  final 
rule. 


Summary  of  Changes  Made  in  the  Final  Rule 


Sw«on 


APHIS  action 


PvagnptiNo  a< 


.  ■   vBOO 

j'jf  -t'tj-.  ^=  -gi:  H."_'-  -ng 

Qeneoc  manputallon „ 

Mutagen _..„ 

OrganiMn _____., 

Pamogan ,„..... ... 

Plaoi  

fiegolanxl  afflda _. 

i  J40.J     Grrxjo*  M  OrnawlMWii 
Ro«lv».  .»  ~      .     !»!._ 


Changed  to  coufleey  perml -__—-__ 

No<  adopted 

Aoopwo  nvw  (mnvDn ^.m*....— ..-..*.— — ■— . — ..ii - 

Not  adopied. ,..,      . 

Not  aoopvao ..........— ...».......^....»....^. 11 1 

Amended  by  exdudng  prion*  and  nonMiig  on"x^'«»<n  and 

Nol  adooted 

Amended  by  excluding  bectena,  tungi.  and  pro^^vM..   vyaa. 
Adopted  wtt^  revisions      ~ 


S 
6 

7 
8 
10 
11.  21.  22 
12 
14 
16 

20.21 
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Summary  of  Changes  Made  in  the  Final  Rule— Continued 


Saclion 


Rickettsial-M>e  orgarasms  associalad  wrtri  plant  deease 
Added  l»ie  loHowmg  laxa  or  groups  of  organisms 

Gram-negatNe  xylem-tonited  baciena  assoaaled  wiin  plant 


GcanMiogative    pNoem-limrted   bectena    associaied    «»i1h 
plant  diseases 
Added  petition  procedure  m  {  340  4  to  amerxl  hst  ol  orga- 
rasms. 
{340J  Parmtts: 

{  340  3<a) ___„ 

{  340  3(6) .  _ 


5  340  3(c(  .„ 

{340.3(d)... 
5  340  3(1)   „, 


$340  4  Ce^tiV«:K>r  o'  e»»fTiptK>' 

9  340  5   M»'%triQ  arte  If^enlfty 
i  340.6  Containef  "^equirefn^nta: 
J  340.6(^  ._ 

I  340.7  Cost!  arvfl  r--,i,rgtt... 


APHIS  action 


Added  provisions  tor  designation  o(  confidential  business  inlofmaton  (081)  material 

Added  permn  foe  eiwironmental  release  wth  provisions  (or  State  notification  and  review;  APHIS  review 

10  be  completed  in  120  days 
Added  limited  permit  lor  interstate  rnovemenl  or  importatior  ¥«th  provenm  lor  Slate  notification  and 

review:  APHIS  review  to  be  compteleo  m  60  days 

Added  provaions  lof  premises  inspection  pnor  to  permit  issuance __ 

(M  not  adopt  requiremeni  to  repon  death  of  a  reguialed  article,  substituted  reporting  o(  unantc^ialed 

characteristics  or  unusual  occurrence  (excessive  mortality  or  morbidity  or  urtantKipaled  effects) 
Did  not  adopt,  (substituted  provision  lor  courtesy  permit  in  §  340  3(h),  "nalion  redesignated  as  "peHaon 

to  amend  the  tst  of  organisms"). 


Added  new  section  to  allow  variance  from  container  requlremenls .. 
None _ _... 


Paragraph  No  o< 
response 


42 


24.25 

29,31 


30,31.32.34 

36 

38 

34.42 


{  iHiiiiiriiN  un   A['i  US'  \ulhrin!y  to 
K"s!ni  t  Ihi'  liitrud;.!  t,,in  of  a  Ri'jjulated 

1.  Approximately  thirty-one 
commenters  prefaced  their  remarks  with 
general  statements  supporting  APHIS' 
approach  in  Part  340.  The  comments 
included  backing  for  APHIS  as  "lead 
agency"  and  support  of  APHIS' 
authority  pursuant  to  the  Federal  Plant 
Pest  Act  (FPPA)  and  Plant  Quarantine 
Act  (PQA)  to  regulate  genetically 
engineered  organisms  as  set  forOi  in  its 
proposed  regulations.  Seven 
commenters,  however,  alleged  that 
APHIS  lacks  the  authority  under  the 
provisions  of  the  FPPA  and  PQA  for  the 
proposed  rule.  Specifically,  the 
commenters  indicated  that  the  FPPA 
does  not  authorize  APHIS  to  regulate 
"release  into  the  environment,"  but  only 
importation  and  interstate  movement; 
and  that  the  FPPA  and  Federal  Noxious 
Weed  Act  (FNWA)  and  the  Act  of  1903 
have  no  "beforehand  testing"  or  pre- 
release review  requirements  to 
determine  if  new  organisms  might  be 
pests,  noxious  weeds  or  contagious 
Hk''':;!'- 

.Ai'HiS  di.s.igri't'S  viith  the  conimenterb 
who  challenged  APHIS'  authority  for  the 
proposed  rule.  Is  should  be  noted  that 
APHIS  never  cited  the  Federal  Noxious 
Weed  Act  (7  U.S.C.  2ft(n  et  seq]  or  the 
Actofl903(21  U.S.C  ]llf/se<7.)as 
authority  for  promulgating  a  final  rule 
under  Part  340  Rather.  APHIS  cites  as 
authority  ihe  i'lant  Quarantine  Act  (7 
U.S.C.  151  et  seg.]  and  the  Federal  Plant 
Pest  Act  (7  U.S.C.  13<)aa  t'!  seq  ) 

l!  18  the  Depaiiment's  position  that  the 
provisions  of  the  rule  requiring  a  permit 
prior  to  the  release  into  the  environment 
of  certain  genelicallv  engineered 


organisms  or  products  containing  such 
organisms  is  consistent  with  the 
legislative  intent  of  the  FPPA  and  is  a 
reasonable  construction  of  the 
Department's  statutory  responsibilities 
under  the  FPPA. 

The  FPPA  was  enacted  to  fill  gaps  in 
the  Department's  authority  to  protect 
American  agriculture  against  invasion 
by  foreign  plant  pests  and  diseases.  It 
confers  very  broad  authority  on  the 
Secretary  of  Agriculture  to  prevent  the 
dissemination  into  the  United  States  or 
interstate  of  plant  pests. 

The  legislative  history  of  the  FPPA 
indicates  that  in  addition  to  providing 
authority  to  regulate  organisms  that 
"can  injure"  plants  or  plants  products, 
the  FPPA  provides  authority  to  regulate 
organisms  that  might  later  be  found  to 
be  injurious  to  cultivated  crops.  (See  the 
Department's  legal  opinion  concerning 
this  issue,  attached  as  Appendix  G  of 
"Issues  in  the  Federal  Regulation  of 
Biotechnology:  From  Research  to 
Release",  a  report  prepared  by  the 
Subcommittee  on  Investigations  and 
Oversight  of  the  Committee  on  Science 
and  Technology  of  the  House  of 
Representatives,  99th  Cong.,  2nd 
Session,  December  1986). 

2  One  commenter  who  expressed  the 
\  iew  that  separate  regulation  of 
geneticallv'  engineered  organisms  is  not 
authorized  by  the  FPP.'\  suggested  that 
.•\PH1S  should  amend  its  existing 
regulations  rather  than  promulgate  new- 
regulations 

APHIS  disagrees  uith  this  commenter 
and  has  determined  that  separate 
regulations  for  certain  genetically 
engineered  organisms  are  needed.  Under 
the  FPPA.  APHIS  can  regulate  plant 
pests  whether  they  are  naturally 


occurring  or  genetically  engineered. 
APHIS'  regulations  in  7  CFR  330.200  are 
applicable  to  persons  seeking  to  import, 
or  move  interstate  plant  pests  which  are 
naturally  occurring  and  have  not 
resulted  from  genetic  engineering. 
APHIS  believes  that  the  regulations  in  7 
CFR  330.200  are  not  adequate  to  regulate 
the  introduction  (importation,  interstate 
movement,  or  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  for  two  reasons. 
The  regulations  as  presently  written 
provide  no  way  for  the  public  to 
determine  whether  or  not  a  genetically 
engineered  organism  or  product  would 
be  deemed  a  "regulated  article." 
Secondly,  the  data  that  is  called  for  in  a 
permit  application  under  7  CFR  330.200 
would  not  provide  APHIS  with  sufficient 
information  to  make  a  determination  on 
the  plant  pest  status  of  certain 
genetically  engineered  organisms  or 
products.  In  short,  APHIS  determined 
that  its  existing  regulations  could  not  be 
readily  amended  to  include  the  data 
elements  that  are  needed  to  adequately 
regulate  the  introduction  of  genetically 
engineered  organisms,  and  that  separate 
regulations  for  genetically  engineered 
organisms  are  required. 

APHIS  is  not  treating  genetically 
engineered  organisms  and  products 
which  are  plant  pests  or  for  which  there 
is  reason  to  believe  are  plant  pests 
differently  than  so-called  "estabhshed" 
plant  pests  or  naturally  occurring 
organisms  which  there  is  reason  to 
believe  are  plant  pests.  In  both  cases,  a 
permit  must  be  obtained  from  APHIS 
prior  to  importation  and  interstate 
movement.  In  the  case  of  certain 
genetically  engineered  organisms. 
APHIS  has  determined  that  the  release 
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into  the  environment  of  certain 
genetically  engineered  organisms  is 
tantamount  to  the  introduction  of  a  new 
organism.  Further,  living  organisms  do 
not  acknowledge  State  lines.  Therefore, 
a  permit  must  be  obtained  from  APHIS 
prior  to  release  into  the  environment. 

Comments  on  the  Scope  of  the  Proposed 

K'fgulalions 

3.  Some  commenters  expressing 
support  for  APHIS'  approach  also 
expressed  concern  that  the  proposed 
rule  was  too  broad  and  inclusive  and 
needed  modification  to  be  practicable. 
Some  commenters  indicated  that  the 
proposed  regulations  would  cause 
Ai'HIS  to  be  overwhelmed  with 
applications  for  permits.  Many 
commenters  expressed  the  view  that 
APHIS  should  have  the  ability  to 
exclude  certain  products  or  classes  of 
products  from  the  regulations  as 
experience  indicates  certain  exemptions 
are  justifled. 

APHIS  agrees  with  commenters 
expressing  the  view  that  the  proposed 
regulations  were  too  broad  and 
inclusive  and  has  mHdt»  several 
revisions  to  narrnw  thf  scope  of  the 
regulations. 

As  a  means  of  eliminating  the  need  for 
a  "responsible  person"  to  submit  a  new 
application  for  a  limited  permit  for  the 
interstate  movement  of  a  regulated 
article  b*  fwi  rn  i  untamed  facilities  each 
time  thf  ;  >  i  s.  n  s.  .  ^s  to  move  the 
article  ,,  -   rs,.  ,    Ai'HIS  has  added 
provisui.s  ,1,  5  ■  Ui  .Hc)(l)  that  would 
allow  such  movement  to  be  made  under 
the  provisions  of  a  single  limited  permit, 
which  would  be  valid  for  one  year.  Such 
a  permit  could  be  renewed  thereafter,  if 
appropriate.  This  change  should 
signiHcantly  eliminate  the  number  of 
applications  APHIS  will  have  to 
process,  and  significantly  reduce  the 
number  of  applications  that  would  have 
to  be  submitted.  (See  paragraph  32.) 
Further,  as  discussed  in  more  detail  in 
paragraphs  11, 18,  and  19,  APHIS  has 
amended  the  definitions  of  "organism", 
and  "regulated  article",  as  well  as  the 
list  of  organisms  in  S  340.2.  These 
changes  narrow  the  scope  of  the  final 
rule. 

In  addition,  in  order  to  facilitate  the 
addition  or  removal  of  certain  genera, 
species,  or  subspecies  of  organisms  on 
the  list  in  S  340.2.  APHIS  has  included 
provisions  in  §340.4  of  the  final  rule  for 
a  person  to  submit  a  petition  to  amend 
thf>  list  (if  i^ry-mi'ims   f'>'^f'  pHraurJiph  4^  1 

(  (itniiifiits  Ki'Hiiostiiig  Iti.tl  Ai'HIS  \t)i 
Kci'ul.iti'  Kt's<>.;r(  h 

4.  Sixty  eight  comments  were  received 
from  academic  researchers  and/or 
institutions  expressing  opposition  to 


APHIS'  regulation  of  the  introduction 
(importation,  interstate  movement,  or 
release  into  the  environment)  of 
regulated  articles.  The  majority  of  the 
commenters  argued  that  this  amounts  to 
the  regulation  of  research  and  that 
biotechnology  research  can  be  regulated 
by  the  research  community  itself  using 
institutional  biosafety  committees  and 
the  USDA  Guidelines  that  were  set  forth 
in  the  Advanced  Notice  of  Proposed 
USDA  Guidelines  for  Biotechnology 
Research.  (See  51  FR  23387-23393)  These 
commenters  argued  that  a  clear 
distinction  exists  between  research  and 
product  development,  and  that  APHIS 
should  regulate  only  when  a  product  is 
involved. 

APHIS  disagrees  with  those 
commenters  that  believe  that  the  agency 
is  regulating  research.  APHIS  believes 
that  the  regulation  of  the  introduction  of 
certain  genetically  engineered 
organisms  does  not  amount  to  regulation 
of  research,  but  rather  regulation  of 
movement  and  release  into  the 
environment  of  a  regulated  article.  The 
final  rule  does  not  attempt  to  prescribe 
what  a  person  can  or  cannot  do  in  a 
laboratory  or  contained  greenhouse,  but 
rather,  under  what  conditions  a 
regulated  article  can  be  moved  or 
released.  It  should  be  noted  that  a 
person  does  not  become  subject  to  these 
regulations  until  the  person  seeks  to 
introduce  genetically  engineered 
organisms.  Thus.  APHIS  does  not 
believe  that  the  Tinal  rule  is  an  attempt 
to  regulate  research. 

APHIS  also  disagrees  with  the 
comments  that  argued  that  APHIS 
should  only  become  involved  when  a 
"product"  is  involved;  there  is  no 
statutory  limitation  in  the  FPPA  or  PQA 
for  APHIS  to  regulate  in  such  a  manner. 
APHIS'  statutory  responsibility  is  to 
take  those  measures  necessary  to 
prevent  the  introduction  into  the  United 
States  of  "plant  pests. " 

Comments  on  Definitions  ({>3ill.l) 

The  deHnitions  of  key  words  in 
proposed  Part  340  collectively  generated 
the  largest  number  of  comments  on  a 
single  section.  Comments  on  the 
individual  definitions  and  APHIS' 
response  are  presented  in  alphabetical 
order. 

Certificate  of  Exemption 

5.  No  change  has  been  made  in  this 
definition,  but  the  name  has  been 
changed  to  "courtesy  permit."  For  a 
discussion  of  the  comments  and 
explanation  of  the  rationale  for  the 
change  see  paragraph  34. 


Classical  Genetics 

6.  The  six  comments  on  this  definition 
generally  indicated  that  it  should  have 
included  such  processes  as  protoplast, 
cell,  and  embryo  fusion,  and 
mutagenesis,  because  such  processes 
have  traditionally  been  associated  with 
classical  genetics  techniques.  APHIS 
agrees  with  this  assessment,  and  has 
revised  the  definition  of  "genetic 
engineering"  to  exclude  reference  to 
classical  genetics  as  well  as  protoplast, 
cell,  and  embryo  fusion,  and 
mutagenesis.  An  examination  of  the 
literature  describing  the  techniques  used 
in  genetics  prior  to  the  introduction  of 
recombinant  DNA  technology  finds  that 
many  techniques  other  th.in  interspecific 
crosses  have  been  in  common  use.  The 
transfer  of  genetic  traits  by  methods 
such  as  protoplast,  cell,  and  embryo 
fusion,  and  mutagenesis  has  been  an 
accepted  part  of  genetics  for  some  years 
prior  to  the  development  of  various 
recombinant  DNA  technologies  for  the 
movement  ofgcnes.  It  would  thus  seem 
that  the  techniques  in  question  should 
properiy  be  included  as  a  part  of 
classical  genetics,  and  excluded  from 
the  definition  of  "genetic  engineering." 

As  a  result  of  the  change  in  the 
definition  of  "genetic  engineering"  to 
exclude  reference  to  classical  genetics, 
the  definition  of  "classical  genetics"  has 
been  deleted. 

Genetic  Engineering 

7.  The  twenty-three  comments  on  this 
definition  generally  expressed  the  view 
that  such  techniques  as  protoplast,  cell, 
and  embryo  fusion,  and  mutagenesis 
encompass  classical  genetic  processes. 

For  the  reasons  stated  in  paragraph  6 
above  on  classical  genetics.  APHIS 
agrees  with  the  comments  that  specific 
techniques  such  as  protoplast,  cell  and 
embryo  fusion,  and  mutagenesis  should 
not  be  included  in  "genetic  engineering. " 
A  new  definition  has  been  provided,  as 
follows:  "The  genetic  modification  of 
organisms  by  recombinant  DNA 
techniques."  It  should  be  noted  that  if  a 
new  organism  or  product  was  produced 
using  classical  genetic  techniques,  and 
the  new  organi.^m  was  a  plant  pest,  it 
would  be  regulated  pursuant  to  a  similar 
permit  system  found  in  7  CFR  330.200. 

Genetic  Manipulation 

8  Because  the  definition  of  genetic 
engineering  has  been  modified  and  the 
term  genetic  manipulation  is  not  used  in 
the  current  definition  of  that  term, 
APHIS  has  deleted  the  definition  of 
genetic  manipulation. 


Introduce 

9.  Two  com.T^ciils  were  reutux-d  un 
the  definition  of  introduce.  One 
commentpr  suggested  thai  the  dt.'fir.ition 
be  expanded  to  include  "c  ri-aiion  of  a 
new  organism  or  Kcnotypf'  n;  addc.jn 
to  importatioti.  interstate  hiovluu.!!'.. 
and  release  into  the  environment.  The 
commenter argued  that  the  n-fiJ.<',„,n  of 
genetic  engineering  should  bt^      .v    a 
the  development  of  the  oi^anism  in  tlie 
laboratory. 

As  previously  stated,  the  final  rule 
does  not  regulate  laboratory  research 
conducted  at  contained  facilities.  The 
responsibility  at  USDA  for  the  oversight 
of  biotechnology  research  is  delegated 
to  the  Assistant  Secretary  for  Science 
and  Education.  APHIS  believes  that  if 
the  laboratory  is  a  contained  facility, 
such  regulation  by  APHIS  would  be 
unnecessary  from  the  standpoint  of 
preventing  the  introduction  of 
genetically  engineered  organisrr,!>  which 
are  plant  pests  or  which  there  is  reason 
to  believe  are  plant  pests,  and  would, 
therefore,  be  beyond  APHIS'  statutory 
authority. 

Another  commenter  expressed  the 
view  that  the  term  introduce  or 
introduction  is  somewhat  redundant  in 
that  it  overlaps  with  the  definition  of 
release  into  the  environment,  and  that 
the  term  "release  into  the  environment" 
should  be  dropped  from  the  definition  of 
introduce. 

AI'HIS  disagrees  with  the  commenter 
that  inr.lii'sicn  of  the  phrase  "release  into 
the  rnvininmcnf '  is  redundant 
Inclusion  of  the  phrase  "release  into  the 
environment"  in  the  definition  of 
introduce  is  meant  to  advise  persons 
that  APHIS  is  reguhiting  the  release  into 
the  environment  of  a  regulated  article,  in 
addition  to  regulating  interstate 
movement  and  importation.  According 
to  §  340.C)(aj  of  the  final  rule,  no  person 
shall  introduce  (release  into  the 
environment)  a  regulated  article  unless 
the  introduction  is  authorized  by  a 
permit  and  the  introduction  is  in 
conformance  with  all  of  the  applicable 
restrictions  in  this  part. 

Mutagen 

10.  BecHiise  the  d<-finition  of  genetic 
engineennsj  Hhs  been  modified  and  the 
term  mutagen  Imiitn^enesis)  is  not  used 
in  the  current  definition,  AFWIS  in 
deleting  the  defmitt<in  <if  mutagen. 

O/ganisui 

11.  The  twelve  C(>^lmf■i:t^  on  t^p 
definition  as  pmposeii  ex;ir<'s-^ed  the 
view  that  it  was  loo  hr-iad  nr.<\  shouM 
not  mclude  portions  of  orvMrns'is'^ 
APHIS  aRnees  with  the,>e  (  nnirTients,  and 
has  deleted  the  Irtnguai^e  ■hiicI  any  part. 


copy,  or  analog  thereof,  including  DN.A, 
RNA,  which  is  infectious." 

The  original  definition  of  on?anisni 
included  these  constituent  parts,  which 
are  not  included  in  any  currently 
accepted  concept  of  the  nature  of  an 
organism.  APHIS  has  reviewed  thi» 
question,  and  determined  that  the 
separate  constituent  parts  of  an 
organism  can  not  be  regarded  as 
"living",  and  do  not  present  the  same 
plant  pest  risk  that  the  complete  or 
intact  organism  may  pose.  This  is  not  to 
deny  that  some  components,  such  as 
DNA  sequences,  or  organisms,  which 
are  plant  peasls  may  not  pn^sent  some 
risk  if  they  are  incorporated  uito  oiher 
organisms.  However,  it  has  beeu 
determined  that  it  is  possible  to  regulate 
the  risk  associated  with  these  cell 
components  without  rebtonng  to  the 
inclusion  of  these  non  livinj; 
constituents  as  organisms.  1  his  is 
because  a  genetically  engmeerrd 
organism  which  contains  these 
components  from  an  organism  Listed  tn 
§  340.2  would  be  deemed  a  re^uidted 
article. 

Prions  ha^e  diso  been  deieled  irora 
this  definition,  and  from  the  iist  of 
organisms  in  §  340.2.  The  reasons  for  the 
deletion  are  explairjed  «n  the  discussion 
of  the  comments  («i  §  .i^.Z. 

An  amended  defuiition  tuis  been 
adopted  as  follows;  "Any  act.ve 
infective,  or  dormant  stage  of  life  form 
of  an  entity  characterized  as  living. 
includinfi  viTlehnte  and  invertebrate 
are  .lUinujls  piants,  hartena.  funsi. 
mycoplasmas  n;vcoplasma-like 
organisms,  ai,  well  as  entities  such  hs 
viroids  and  viruses,  or  any  entity 
characterized  as  living,  related  to  the 
foregoing." 

Pathogen 

12.  Because  the  definition  of  regulated 
article  has  been  modified  and  the  term 
pathogen  (pathogenic)  is  r>ot  used  in  the 
current  definition,  APHIS  is  deleting  the 
definition  of  pathogen. 

Person/Responsible  Person 

13.  One  commenter  noted  that  the 
proposed  regulations  contained 
definitions  of  the  terms  "person"  and 
"responsible  person."  The  commenter 
asked,  "who  is  responsible,  the 
individual  or  the  individual  and  his 
corporation? 

The  final  rule  aplies  to  either  a  single 
person  when  acting  alone  when  there  is 
no  corporation  or  other  legal  entity,  or 
the  person  designated  by  the 
corporation  or  other  legal  entity  to  be 
the  responsible  person  and  the 
corporation  or  other  legal  entity,  when 
the  responsible  person  is  acting  within 


the  scope  of  his  or  her  en^iloymeni  of 
the  rnrporatjon. 

PjCJItt 

■  i  The  majority  of  the  seventeen 
commenters  on  this  definition  pointed 
out  that  ii  was  not  consistent  with  the 
classification  of  organisms  in  i  340.2  of 
the  proposed  regulations.  These 
comments  noted  that  the  definition  of 
plant  included  bacteria,  but  that 
bacteria  was  not  listed  under  the 
Kingdom  Plantae:  bacteria  had  been 
listed  under  the  Kingdom  Monera.  The 
commenters  argued  that  bacteria  should 
not  be  included  in  the  definition  of  plant. 

Other  commenters  objected  to  the 
inclusior  o;  •  ii.j?.  hdCi  prokaryotic  algae 
inthep:fi  H  ►    -cd   Ti  One  commenter 
noted  tn^i!  ••  i  .n;.,  ...s.on  of  such 
organisms  ii;  ;•  '  p  ar:  kingdom  fails  to 
consider  the  r  :^u.;i  of  twenty-five  years 
and  more  of  comparative  biociiemistry 
coricemed  with  the  structure  and 
function  of  cells. 

APHIS  agrees  with  these  comments, 
and  has  accordingly  deleted  bacteria, 
fungi,  and  prokaryotic  algae  from  the 
definition. 

.An  amended  definition  has  been 
adopted,  as  follows:  Any  living  stage  or 
form  of  any  member  of  the  plant 
kingdom  including,  but  not  Umited  to 
eukaryotic  algae,  mosses,  club  mosses, 
ferns,  horsetails,  liverworts, 
angiosperms,  gymnosperms,  and  lichens 
(which  contain  algae)  including  any 
parts  (e.g..  pollen,  seeds,  cells,  tubers, 
stems)  thereof,  and  any  cellular 
components  (e^g^  plasmids,  ribosomes. 
etc.)  thereof. 

Plant  Pest 

15.  Nine  comments  were  received  on 
the  definition  of  plant  pest.  The 
commenters  indicated  that  the  definition 
was  very  broad  and  overly  inclusive, 
that  it  included  numerous  examples  of 
nonpathogenic  organisms,  and  that  it 
failed  to  adequately  notify  applicants  of 
the  characteristics  or  criteria  to  enable  a 
determination  of  non-pest  status. 

APHIS  acknowledges  that  the 
definition  of  plant  pest  is  very  broad. 
However,  APHIS  disagrees  that  the 
definition  is  overly  inclusive,  and  the 
definition  has  been  adopted  as 
proposed.  The  definition  of  plant  pest 
comes  from  the  definition  of  plant  pest 
found  in  the  FPPA  (7  U.S.C.  ISOaa  et 
seq).  As  discussed  in  response  to 
paragraph  1,  the  definition  of  plant  pest 
was  deliberately  made  broad  by 
Congress  to  include  those  organisms 
that  might  laterbe  found  to  be  injurious 
to  plants.  APHIS  has  determined  that  all 
of  the  types  of  oi>ganisms  included  in  the 
definition  of  plant  pest  have  been 
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known  to  directly  or  indirectly  injure  or 
cause  either  disease  or  damage  in 
plants,  or  in  plant  parts,  or  in  processed, 
manufactured,  or  other  products  of 
plants.  APHIS  believes  that  the 
definition  of  plant  pest  indicates  to  a 
person  that  an  organism  that  does  not 
have  plant  pest  status  would  be  one  that 
does  not  directly  or  indirectly  injure  or 
cause  disease  or  damage  in  any  plants, 
or  plant  parts,  or  any  processed, 
manufactured,  or  other  products  of 
plants. 

Regulated  Article 

16.  Thirty-four  comments  were 
received  on  the  definition  of  regulated 
article.  Fifteen  of  these  comments 
expressed  the  opinion  that  the  proposed 
definition  of  regulated  article  was  too 
broad.  Some  commenters  stated  that  as 
defined  "regulated  article"  could  be 
interpreted  in  a  way  that  would  include 
many  organisms  that  the  commenters 
did  not  consider  to  be  plant  pests.  In 
many  cases  commenters  identified 
specific  organisms  that  they  stated  were 
not  plant  pests,  and  thus  should  not  be 
subject  to  regulation.  Other  commenters 
stated  that  the  inclusion  of  non-living 
components  of  plant  pest  organisms 
should  not  be  included  as  a  regulated 
article. 

APHIS  agrees  with  these  comments, 
and  has  modified  the  final  rule  in 
several  respects  to  narrow  the  scope  of 
regulated  article. 

First,  the  list  of  organisms  in  J  304.2. 
which  would  cause  a  genetically 
engineered  organism  or  product  to  be 
deemed  a  "regulated  article,"  has  been 
modified,  by  deleting  certain  organisms 
and  by  clearly  stating  how  the  list  is  to 
be  utilized.  Secondly,  the  definition  of 
organism  has  been  modified  to  exclude 
non-living  components  or  parts  of 
organisms  listed  in  §  340.2.  Lastly. 
APHIS  has  modified  the  definition  of 
regulated  article  to  indicate  that  an 
organism  which  belongs  to  any  genera 
or  taxa  designated  in  S  340.2  must  meet 
the  definition  of  "plant  pest"  or  be  an 
unclassified  organism  and/or  an 
organism  whose  classification  is 
unknown,  or  contain  such  an  organism, 
or  any  other  organism  which  the  Deputy 
Administrator  determines  is  a  plant  pest 
or  has  reason  to  believe  is  a  plant  pest. 
The  change  is  significant  since  it  would 
affect  whether  the  genetically  modified 
organism  is  deemed  a  regulated  article. 

The  following  new  definition  has  been 
adopted:  "Any  organism  which  has  been 
altered  or  produced  through  genetic 
engineering  if  the  donor  organism(8), 
recipient  organismis).  or  vector  or  vector 
agent(8)  belongs  to  a  genera  or  taxa 
designated  in  {  340.2  of  this  part  and 
meets  the  definition  of  plant  pest,  or  is 


an  unclassified  organism  and/or  an 
organism  whose  classification  is 
unknown,  or  any  product  which 
contains  such  an  organism,  or  any  other 
organism  or  product  altered  or  produced 
through  genetic  engineering  which  the 
Deputy  Administrator  determines  is  a 
plant  pest  or  has  reason  to  believe  is  a 
plant  pest.  Excluded  are  recipient 
microorganisms  which  are  not  plant 
pests  and  which  have  resulted  from  the 
addition  of  genetic  material  from  a 
donor  organism  where  the  material  is 
well  characterized  and  contains  only 
non-coding  regulatory  regions."  (The 
rationale  for  the  exclusion  for  certain 
microorganisms  is  discussed  in 
paragraph  18). 

Several  commenters  suggested  that 
APHIS  add  procedures  which  would 
provide  for  the  exclusion  of  organisms 
altered  by  recombinant  methods,  which 
are  not  plant  pests. 

APHIS  agrees  with  the  commenters 
and  believes  that  the  petition  procedure 
discussed  in  paragraph  42  is  responsive 
to  the  commenters'  concerns. 

Several  commenters  suggested  that 
the  delegation  of  authority  to  the  Deputy 
Administrator  to  designate  an  organism 
as  a  "regulated  article"  based  upon 
"reason  to  believe"  was  a  standardless 
delegation  of  authority. 

APHIS  disagrees  with  these 
comments.  The  provision  for  the  Deputy 
Administrator  to  designate  an  organism 
as  a  regulated  article  based  upon 
"reason  to  believe"  has  been  retained. 

Section  105  of  the  FPPA  grants  the 
emergency  authority  to  regulate  an 
organism,  where  there  is  reason  to 
believe  it  is  a  plant  pest  or  in  order  to 
prevent  the  dissemination  into  the 
United  States  of  a  plant  pest.  With 
regard  to  conventional  plant  pests,  the 
Deputy  Administrator  of  APHIS  has 
used  this  authority  when  it  was 
necessary  to  regulate  an  organism  that 
was  likely  to  be  a  plant  pest  and  was 
not  otherwise  specified  because  of  plant 
pest  risk  as  a  regulated  article.  "Reason 
to  believe"  is  based  on  scientific 
information,  such  as  taxonomic 
association  and  biological  data.  This 
standard  is  an  objective,  not  subjective 
one. 

An  example  of  the  use  of  "reason  to 
believe"  occurred  in  1982  when  a 
previously  undescribed  disease  was 
observed  on  lime  trees  in  Southwestern 
Mexico.  APHIS  regulations  prohibit 
entry  of  citrus  fruit  from  countries  where 
citrus  canker  is  present.  Initially  it 
proved  difficult  to  make  a  specific 
identification  of  the  pathogen  associated 
with  this  disease.  Because  the  pathogen 
belonged  to  the  bacterial  genus 
Xanthomonas,  and  because  the  disease 
caused  lesions  on  citrus  leaves,  it  was 


determined  that  there  was  reason  to 
believe  that  the  disease  in  Mexico  was 
citrus  canker,  and  that  the  organism 
associated  with  the  disease  was  a  plant 
pest.  This  resulted  in  various  actions 
being  taken  to  prevent  the  introduction 
of  the  disease  into  the  United  States. 
Subsequent  research  conducted  in  the 
United  States  and  Mexico  confirmed 
that  the  organism  causing  the  disease  in 
Mexico  was  Xanthomonas  campestris 
pv.  citri,  a  regulated  plant  pest. 

The  decision  by  APHIS  to  designate 
an  organism  as  a  regulated  article  based 
upon  the  "reason  to  believe"  provision 
will  be  an  objective,  informed  decision 
made  after  review  of  substantive 
information  regarding  demonstrated 
plant  pest  risks.  It  will  not  be  an 
arbitrary  one. 

Release  into  the  Environment 

17.  Of  the  eighteen  comments  on  this 
definition,  the  largest  number  concerned 
the  fact  that  the  proposed  definition 
relied  only  on  physical  containment,  and 
ignored  biological  containment.  Other 
commenters  requested  a  definition  of 
contained  greenhouse,  expressed 
approval  of  the  definition,  or  suggested 
various  approaches  to  the  evaluation  of 
containment. 

One  commenter  indicated  that  a 
general  understanding  of  this  term  has 
been  that  release  occurs  if  an 
experiment  does  not  take  place  within 
the  confines  of  a  laboratory  where  the 
organism  can  be  physically  contained 
and  remedial  measures  taken  in  the 
event  of  an  accident.  APHIS  agrees  with 
the  commenter  and  believes  that  the 
concept  of  release  should  be  based  on 
the  concept  of  a  release  from  the 
confines  of  physical  containment.  One 
commenter  suggested  regulating  release 
only  if  there  is  a  deleterious  alteration  of 
the  environment.  APHIS  believes  that 
what  is  "deleterious"  to  the  environment 
is  too  subjective  a  standard.  USDA 
believes  that  a  release  from  physical 
confinement  is  more  understandable 
and  a  practical  standard. 

APHIS  has  adopted  the  definition  of 
"release  into  the  environment"  as 
originally  proposed.  APHIS  believes 
biological  and  greenhouse  containment 
are  key  issues  in  discussions  concerning 
this  definition  While  the  definition  of 
release  into  the  environment  does  not 
formally  include  the  concept  of 
biological  containment  (i  e.  the  inability 
of  the  regulated  article  to  survive 
outside  specific  environmental  or  host 
conditions)  APHIS  believes  that 
biological  containment  is  one  important 
factor  in  determining  the  prescribed 
level  of  physical  containment.  Since 
greater  scrutiny  is  needed  to  judge  the 


efficacy  of  biological  containment  than 
physical  containment.  APHIS  An^-s  not 
believe  a  daim  of  biolo^icai 
containment  is  sufficient  to  e xfmpt  a 
party  from  the  requirement  of  hnvmc  to 
obtain  a  pennit  for  the  reieasf  of  a 
regulated  article  into  liie  envinjnnit  n( 
In  APHIS'  rt'vicw  of  permit  applii.,i;u>ns. 
determinations  of  the  aripquacy  of 
biological  containment  will  vary 
according  to  the  subiecl  organism  and 
quality  of  scientific  evidence,  and  will 
be  made  on  a  case-by-caw.-  twsis.  In  its 
review  process,  APHIS  will  aiuiw 
biological  containment  m  l.v'u  of 
physical  containment  if  it  drti-mimes 
this  will  prevent  the  disserainatton  anri 
establishment  of  plant  pesis  m  the 
United  States. 

APHIS  does  not  believe  it  is  practical 
to  try  to  define  vihal  is  a  "contamed 
greenhouse",  sini-e  wnat  is  considered 
adequate  physical  containment  will  vary 
according  to  the  subject  organism,  and 
that  such  determination  must  be  made 
on  a  case-by-case  basis.  For  example, 
physical  contasnniwit  wil]  depend  upon 
combiaatianii  of  laboratory  practices. 
containment  equipment,  d.nd  special 
laboratory  desixn.  APHIS  will  review 
the  data  submitted  in  a  jiemut 
application  ctmcprnixi^  the  description 
of  a  "contained  fa(.;lity"  ;n  determining 
whether  the  conldined  fdcjlity  is 
adequate  to  prevent  the  release  mto  the 
environment  of  the  genetically 
engineered  oryani.siii.  A  person  should 
consult  the  NIH  t^uidelines  at  lA  re 
16958.  "Appendix  C,— Physiuil 
Containment",  for  fjiudanc  c  un  v%hdi  art 
appropriate  methods  of  physical 
contaioment. 

APIflS  acknowledges  that  the 
Biotechnology  Scienr^e  Coo^(l;,^ati.■^g 
Committee,  the  Nations!  Instill. tes  of 
Health,  and  the  Knvironmental 
Protection  Agency  are  all  attempting  to 
define  wh.Tt  ronslitutes  release  into  the 
environment  If  a  uniform  definition  is 
adopted  by  these  groiips  APHIS  shall 
consider  prtiposing  to  amend  the  final 
rule  to  incorporate  such  a  definition. 

Well-Churocterixed  end  Conlaws  (}n!y 
Non-Codiny  Ht^uiaton,  Rt'gtons, 
Exc/usjon  fur  Cprtmn  Mtcroor^nisms 

18.  A  total  of  nineteen  comments  were 
received  on  this  exclusion  from  the 
defini'ion  of  regulated  artule  It  was 
proposed  to  exclude  microorganisms 
that  are  "non-pathogenic,  n(jn- 
infectious  and  otherwise  not  plant  pests 
that  have  resulted  from  the  addition  of 
genetic  matenal  that  is  well 
I  tiarartenzed  and  contains  only  non- 
coding  regulatory  regions  " 

The  comments  on  this  provision 
ranged  from  doubt  about  the  scientific 
soundness  of  such  an  exclusion  to 


requests  that  the  exclusion  be  retained 
and  expanded  to  include  other  non- 
coding  regions. 

Based  upon  a  review  of  these 
comments  and  the  scientific  literature,  it 
was  determined  that  there  is  no 
evidence  that  the  addition  of  well- 
characterized  non-coding  regulatory 
genes  from  a  prokaryote  or  eukaryote  to 
a  prokar>'ote  has  resulted  in  the  de  novo 
appearance  of  a  gene  product  which  did 
not  exist  prior  to  the  acquisition  of  the 
new  genetic  material.  The  scientific 
literature  indicates  that  regulatory, 
transcriptional  or  translational 
ambiguities  are  not  found  in  the  transfer 
of  well  characterized  genetic  material 
between  prokaryotes,  or  from 
eurkaryote  to  prokaryote,  but  do  occur 
in  prokaryote  to  eukaryote  transfers. 

One  commenter  indicated  that  some 
pathogens  have  the  capacity  to  increase 
in  virulence  or  diange  in  host  range  in 
response  to  a  single  gene  mutation  and 
that  some  avirulent  derivatives  of 
pathogens  have  the  potential  to  regain 
pathogenicity  bv  .Tiutation  The 
Ctimmenter  stated  that  such 
microorganisms  need  to  be  examined 
before  release  to  the  environment. 
However,  the  commentet  noted  that  a 
distinction  must  be  md<ip  be'ween  a 
derivative  of  a  pathogen,  potentially 
^a^nful.  and  a  nonpathogenic  organism 
hearing  an  introduced  gene  from  a 
p.iihogen. 

.•\PHIS  agreeii  with  itie  eommenler 
that  if  the  recipient  microfirganism  is  not 
a  pathogen  or  a  plant  pest  the 
nMcroorganism  after  the  addition  of 
genetic  materia!  ^N-hich  is  well 
characterized  and  contains  only  non- 
coding  regulatory  regions,  will  also  not 
be  a  pathogen  ui  a  plant  pest.  Therefore, 
as  adopted  in  the  final  rule,  recipient 
microorganisms  which  are  not  plant 
pests  and  which  have  resulted  from  the 
addition  of  genetic  material  from  a 
donor  organism  which  is  "well 
characterized  and  contains  only  non- 
coding  regulatory  regions"  are  not 
regulated  articles.  However,  if  the 
recipient  microorganism  was  a  plant 
pest,  the  addition  of  such  genetic 
material  would  not  lessen  the  fact  that 
the  recipient  microorganisms  presents  a 
plant  pest  risk,  and  as  such,  would  be  a 
regulated  article. 

One  commenter  suggested  that  other 
non-coding  regions  such  as  ribosomal 
RNAs,  tRNAs,  and  RNAs  as  required  for 
replication  also  be  exempted  from 
review  because  these  do  not  encode 
proteins 

APHIS  disagrees  with  the  commenter. 
The  reason  that  the  exclusion  cannot  be 
currently  extended  to  other  specific  non- 
coding,  non-regulatory  regions  such  as 
ribosomal  RNAs,  tRNAs.  and  RNAs 


required  for  replication  is  that  most  of 
these  aforementioned  genes  are  part  of  a 
complex  interdependent  system  of 
operons.  These  operons  generally 
contain  a  very  wide  array  of 
disconnected  functions  vvhich  interact 
with  other  related  and  unrelated 
operons  to  poroduce  critical  non- 
structural proteins  which  are  needed  in 
equimolar  amounts.  Therefore,  the 
consequences  of  the  genetic  transfer  of 
this  level  of  genetic  complexity,  even 
between  bacteria,  are  not  well 
understood,  and  could  have  unforeseen 
results.  APHIS  believes  there  may  be 
significant  potential  plant  pest  problems 
present  in  diis  type  of  gene  transfer  if 
the  exclusion  were  more  extensive. 

Commenters  argued  that  "knowing  the 
exact  nucleotide  base  sequence  of  a 
regulatory  element  or  the  transfer  of 
non-coding  regulatory  sequences  '  does 
not  allow  one  to  predict  the  biological 
role  of  this  eiemeni  when  placed  in 
another  organism. 

AI'HIS  disagrees  with  the 
commenters.  In  the  case  of  (the  transfer 
between  prokarv'otes  or  eukaryotes  to 
prokaryotes)  ''well  characterized  non- 
coding  regulatory  genes,"  there  is 
absolute  predictability  of  the  biolopical 
role  of  these  genet-  eif  -rii  rts  and  it  can 
only  execute  its  ong  n.-.i  !!>■  i.elermined 
regulatory  function 

One  commenter  argm-d  tnat  it  did  not 
make  sense  Jo  exempt  only  non-coding 
sequences.  The  commenter  indicated 
that  almost  ell  "coding"  sequences 
should  be  given  exempt  status  such  as 
cloned  sequences.  Another  commenter 
noted  that  there  are  many  well- 
characterized  coding  regions,  which 
have  no  known  or  expected  hazard  to 
health  or  the  envimnmenl,  which  should 
also  be  excluded 

APHIS  disaerees  with  the  commenters 
who  believe  that  microorganisms  i^ich 
have  resulted  from  the  addition  of 
genetic  matenal  which  contains  coding 
regions  should  also  be  exempt. 

With  the  exclusion  for 
microorganisms  as  modified  in  the  final 
rule,  it  is  impossible  for  the  benign 
recipient  to  acquire  new  structural  genes 
or  gene  products.  The  exclusion  of  well- 
characterized  coding  genes  could  result 
in  the  acquisition  of  deleterious  new  or 
novel  gene  products  in  a  benign 
recipient  Therefore,  the  commenter's 
suggestion  has  not  been  accepted. 

One  commenter  suggested  modifying 
the  definition  of  well-characterized  and 
contains  only  non-coding  regulatory 
regions.  The  commenter  suggested 
modifying  the  definition  by  eliminating 
section  (c)  of  the  definition  because  it  is 
redundant  to  sections  (a)  and  (b)  and  by 
revising  section  (c)  to  indicate  that  the 
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transferred  genetic  material  must  be 
non-coding  in  the  new  host 
microorganism. 

The  modification  of  the  derinition  as 
suggested  by  the  commenter  is 
unnecessary.  There  is  no  evidence  to 
support  the  commenter's  suggestions 
that  a  non-coding  gene  from  a  donor 
microorganism  could  be  a  coding  gene  in 
a  recipient  microorganism. 

One  commenter  noted  that  the 
precision  in  molecular  biological 
experiments  must  not  be  confused  with 
precision  in  predicting  their  ecological 
consequences.  The  commenter  indicated 
that  this  alteration  of  the  organism  as  a 
whole  or  its  relationship  to  other 
organisms  in  the  environment  would  be 
unknown,  and  that  such  regulatory 
changes  in  the  organism  can  create 
"novel"  organisms  which  are  eminently 
suited  to  disrupt  ecological  niches. 

APHIS  disagrees  with  the 
commenter's  assertion  that  a  novel  or 
new  organism  would  be  created  as  a 
result  of  the  addition  of  genetic  material 
that  contains  only  well-characterized 
non-coding  regulatory  regions.  APHIS 
believes  that  in  this  specific  case,  the 
absolute  understanding  of  the 
underlying  molecular  genetic 
mechanism  is  the  sole  determinant  in 
being  able  to  predict  the  plant  pest 
characteristics  of  the  modified 
microorganism.  It  is  APHIS'  position 
that  when  donor  genetic  material  from 
an  organism  which  is  well  characterized 
and  contains  only  non-coding  regulatory 
regions  is  placed  into  a  benign 
receipient  microorganism,  the  recipient 
will  not  acquire  plant  pest  traits  or 
become  a  plant  pest. 

Furthermore.  APHIS  believes  that  the 
genetic  manipulations  which  create  such 
a  microorganism  would  be  similar  to  the 
same  type  of  genetic  manipulations 
which  occur  in  nature  through  mutation 
and  natural  selection  (the  higher  or 
lower  production  of  a  pre-existing 
structural  gene)  or  through  classical 
breeding  techniques  which  man  has 
been  using  for  the  past  10,000  years.  In 
short,  such  a  modified  microorganism 
would  be  so  close  to  ones  produced  by 
natural  mutational  events  or  selective 
breeding  programs  (classical  techniques) 
that  there  is  no  reason  to  believe  that 
such  a  microorganism  would  be  a  plant 
pest.  Furthermore,  APHIS  believes  that 
the  possibililty  of  harmful  ecological 
consequences  would  not  be  considered 
sJKnificanf. 

(  niiinufits  Concerning  the  List  of 

()Tv<i;iisjns  in  (§340.2) 

19.  ^lliy-two  comments  were  received 
on  the  list  of  organisms  in  S  340.2,  which 
are  or  may  contain  known  plant  pests  or 
for  which  the  Department  has  reason  to 


believe  are  plant  pests.  The  commenters 
generally  expressed  the  view  that  the 
list  was  overly  broad  and  inclusive,  and 
that  only  organisms  known  to  be  plant 
pests  should  be  included.  Other 
comments  were  received  which  objected 
to  the  inclusion  of  various  taxa  or 
groups  of  organisms  which  commenters 
argued  were  not  plant  pests. 

APHIS  agrees  with  those  commenters 
that  believe  that  the  list  was  overly 
broad  and  inclusive,  and  agrees  that 
only  organisms  from  any  genera  or  taxa 
listed  in  §  340.2  and  that  meet  the 
definition  of  "plant  pest"  should  be 
regulated.  APHIS  has  made  several 
revisions  in  the  final  rule  to  implement 
this  change. 

APHIS  has  revised  the  prefatory 
language  in  §  340.2  of  the  rule,  which 
explains  how  to  determine  if  an 
organism  classified  in  an  unlisted  taxa 
which  comes  under  a  higher  listed  taxa 
would  be  deemed  to  be  a  plant  pest. 
Further,  APHIS  has  amended  the 
definition  of  "regulated  article"  to 
indicate  that  an  organism  which  belongs 
to  any  genera  or  taxa  designated  in 
S  340.2  must  meet  the  definition  of  plant 
pest  before  it  is  deemed  a  regulated 
article.  In  addition,  APHIS  has  added 
the  following  new  footnote  4  to  8  340.2 
which  explains  the  conditions  that  must 
be  met  before  an  organism  is  deemed  a 
plant  pest. 

An  organism  belonging  to  any  taxa 
contained  within  any  listed  genera  or  taxa  is 
only  considered  a  plant  pest  if  the  organism 
"can  directly  or  indirectly  injure,  cause 
disease,  or  damage  in  any  plants  or  parts 
thereof,  or  any  processed,  manufactured,  or 
other  products  of  plants."  Thus,  a  particular 
unlisted  species  within  a  listed  genus  would 
be  deemed  a  plant  pest  for  purposes  of 
S  340.2  if  the  scienfitic  literature  refers  to  the 
organism  as  a  cause  of  direct  or  indirect 
injury,  disease,  or  damage  to  any  plants, 
plant  parts,  or  products  of  plants.  (If  there  is 
any  question  concerning  the  plant  pest  status 
of  an  organism  belonging  to  any  listed  genera 
or  taxa,  the  person  proposing  to  introduce  the 
organism  in  question  should  consult  with 
APHIS  to  determine  if  the  organism  is  subject 
to  regulation.) 

As  the  language  in  the  footnote 
indicates,  an  organism  is  not  necessarily 
considered  to  be  a  plant  pest,  and  thus 
subject  to  regulation,  simply  because  the 
organism  is  a  member  of  any  listed 
genera  or  taxa.  The  list  of  genera  or  taxa 
in  S  340.2  is  presented  as  a  list  of  all 
taxa  which  may  contain  plant  pests. 
Within  any  listed  genus  or  taxon,  the 
organisms  subject  to  regulation  as  plant 
pests  are  only  those  organisms  that  meet 
the  statutory  definition  of  plant  pest  (i.e., 
causes  injury,  disease,  or  damage  in 
plants,  plant  parts,  or  products  of 
plants).  In  most  cases,  organisms  that 
are  known  to  be  plant  pests  will  be 


referred  to  or  discussed  in  the  scientific 
literature.  APHIS'  reveiew  of  the 
scientific  literature  involves  a  search  of 
the  relevant  agricultural  data  bases 
which  include,  but  are  not  limited  to 
Agricola,  Biosis  Previews,  Cab  Astracts, 
Agris  International,  Life  Sciences 
Collection,  and  Supertech. 

In  addition  to  all  those  species  for 
which  the  plant  pest  status  can  be 
determined  by  reference  to  the  scientific 
literature,  there  will  be  certain  other 
species  or  organisms  for  which  the  plant 
pest  status  will  be  unclear,  due  to  such 
things  as  problems  with  taxonomic 
designation.  If  there  is  any  question 
concerning  the  plant  pest  status  of  any 
species  or  organism  belonging  to  any 
listed  genera  or  taxa,  the  person 
proposing  to  introduce  the  organism  in 
question  should  consult  with  APHIS  to 
determine  if  the  organism  is  subject  to 
regulation. 

This  procedure  for  determining  if  an 
organism  is  subject  to  regulation  under 
Part  340  is  the  same  type  of 
determination  that  must  be  made  when 
a  person  proposes  to  import  or  move 
interstate  non-genetically  engineered 
organisms  that  may  be  subject  to 
regulations  promulgated  under  the  FPPA 
and  PQA  and  found  in  7  CFR  330.200. 

Lastly,  for  the  reasons  discussed  in 
the  proposed  regulations  of  June  26, 
1986,  published  in  the  Federal  Register 
at  51  ¥R  23355,  unclassified  organisms 
and/or  organisms  whose  classification 
is  unknown  are  also  included  in  S  340.2. 

20.  Many  comments  contained 
statements  that  various  groups  of 
organisms  listed  in  §  340.2  should  be 
removed  from  the  list  because  these 
organisms  are  not  plant  pests.  The 
groups  of  organisms  most  frequently 
mentioned  in  these  comments  were  the 
bacterial  genera  Rhizobium  and 
Bradyrhizobium,  and  various  groups  of 
mycorrhizal  fungi. 

However,  those  commenters  did  not 
present  sufficient  data  to  justify 
excluding  Rhizobium.  Bradyrhizobium, 
and  various  groups  of  mycorrhizal  fungi 
from  the  list  of  organisms  in  §  340.2. 

These  taxa  or  groups  of  organisms 
contain  organisms  that  are  able  to  infect 
plants  and  survive  at  the  expense  of  the 
host  plant.  The  interaction  between  the 
infecting  organism  and  the  host  plant  is 
usually  regarded  as  a  symbiotic  one, 
with  the  plant  benefiting  from  the 
increased  availability  of  essential 
nutrients.  However,  because  the  groups 
of  organisms  in  question  contain  species 
that  are  well  adapted  to  infecting  and 
surviving  in  their  plant  hosts,  it  was 
determined  necessary  to  retain  these 
groups  on  the  list  in  S  340.2.  It  should  be 
noted  that  new  $  340.4  provides  the 


procedures  for  amending  the  list  of 
organisms  in  §  340.2. 

The  list  in  §  340.2  is  composed  of  all 
those  genera  or  taxa  which  may  contain 
organisms  that  are  pldnt  pests  Within 
any  taxonomic  series,  the  lowest  unit  of 
classification  actually  listed  is  the  group 
which  is  composed  of,  or  includes, 
organisms  that  are  regulated.  Organisms 
belonging  to  all  lower  taxa  contained 
within  the  group  that  is  listed  are 
included  as  organisms  which  are  or  may 
contain  plant  pests  if  they  otherwise 
meet  the  definition  of  plant  pest  as 
explained  above.  For  example,  when  the 
lowest  unit  listed  of  a  particular  series  is 
an  order,  then  members  of  all  families, 
genera,  and  species  belonging  to  that 
order  are  meant  to  be  included  as 
organisms  which  are  or  may  contain 
plant  pests,  if  such  organisms  meet  the 
statutory  criteria  for  being  a  plant  pest. 

In  a  second  example,  if  an  order  is 
included  on  the  list,  but  is  followed  by  a 
listing  of  one  or  more  of  the  families 
belonging  to  that  order,  then  only  the 
members  (all  genera  and  species)  of 
those  families  listed  that  meet  the 
definition  of  plant  pest  are  intended  to 
be  regulated  .Memliers  of  any  other 
families  within  that  order  that  are  not 
listed  are  not  regulated. 

It  is  crucial  to  note  that  an  organism 
of  any  genera  or  taxa  listed  in  §  340.2  is 
significant  only  when  the  organism 
meets  the  definition  of  a  plant  pest  and 
two  additional  conditions  are  met.  The 
organism  must  have  been  modified  in 
some  way  through  the  process  of  genetic 
engineering  (as  defined  in  §  340.1),  and 
there  must  be  the  intention  to  import  the 
organism,  to  move  the  organism 
interstate,  or  to  release  the  organism  in 
the  environment.  If  an  organism  is  listed 
in  S  340.2  but  does  not  meet  both  the 
condition  of  movement  or  release  to  the 
environment,  and  of  being  modified  by  a 
process  of  genetic  engineering,  it  is  not 
regulated  under  Part  340. 

Finally,  it  should  be  noted  that  all 
other  regulations  which  affect  the 
importation  or  movement  of  an  organism 
which  is  a  plant  pest  or  could  harbor  a 
plant  pest  remain  in  effect  regardless  of 
the  status  of  the  organism  under  Part 
340.  To  remind  persons  of  this  fact  the 
following  language  has  been  added  to 
footnote  1. 

Under  regulations  promulgated  in  7  CFR 
"Subpart-Nursery  Stock"  a  permit  is  required 
for  the  importation  of  certain  classes  of 
nursery  stock  whether  genetically  engineered 
or  not.  Thus,  a  person  should  consult  those 
regulations  prior  to  the  importation  of  any 
nursery  stock. 

21.  Several  comments  were  received 
which  contained  statements  that  the  list 
of  organisms  in  S  340.2  includes  groups 
which  have  an  incorrect  taxonomic 


designation  or  that  the  list  is  incomplete 
with  regard  to  the  Kingdom  Monera.  In 
response  to  these  comments.  APHIS 
scientists  reviewed  the  list  of  organisms 
and  determined  that  certain  changes 
were  appropriate. 

Taxonomy  is  a  dynamic  branch  of  the 
biological  sciences,  and  is  particularly 
so  when  the  organisms  being  classified 
are  in  taxa  or  genera  that  have  only 
recently  been  identified.  After 
consulting  the  current  literature,  the 
following  changes  are  made  in  the  list  of 
organisms  in  §  340.2. 

Prions  have  been  removed  from  the 
list  of  organisms  which  are  or  contain 
plant  pests  in  §  340.2.  There  is  no 
evidence  at  the  present  time  that  any 
prion  is  associated  with  a  plant  pest.  All 
of  the  prions  identified  to  date  have 
been  associated  with  diseases  in 
animals.  If  in  the  future  a  prion  should 
be  found  to  be  associated  with  a  plant 
pest  or  suspected  of  causing  a  plant 
disease  that  organism  could  be  added  to 
the  list. 

The  group  of  organisms  previously 
referred  to  as  Rickettsial-like  organisms 
associated  with  plant  disease  are 
correctly  described  as  gram-negative 
xylem-limited  bacteria  associated  with 
plant  diseases  Examples  of  diseases 
associated  with  these  pathogens  are 
Pierce's  disease  of  grape  and  phony 
disease  of  peach. 

Some  organisms  previously  thought  to 
be  mycoplasma-like  organisms  (MLO) 
are  in  fact  true  bacteria  and  should  be 
correctly  listed  as  gram-negative 
phloem-limited  bacteria  associated  with 
plant  diseases.  Examples  of  organisms 
in  this  group  are  the  bacteria  which  are 
associated  with  citrus  greening  disease 
and  clover  club  leaf  disease. 

Concerning  those  comments  that  the 
list  is  incomplete.  APHIS  is  conducting  a 
further  examination  of  the  plant  pest 
status  of  members  of  various  taxa  in  the 
Kingdom  Monera  to  determine  if 
additional  taxa  should  be  added  to  the 
list  or  if  a  more  specific  and  exact  listing 
can  be  proposed  for  members  of  some  of 
the  genera  listed.  If  APHIS'  research 
indicates  additional  taxa  should  be 
included  in  §  340.2  or  if  the  list  should 
be  made  more  specific,  a  document  shall 
be  published  in  the  Federal  Register 
proposing  to  add  such  taxa  or  otherwise 
to  revise  the  list. 

Items  Exempt  From  Regulation  and 
Procedures  for  Removing  Organisms 
From  the  List 

22.  Thirty-nine  comments  contained 
statements  objecting  to  the  inclusion  of 
various  organisms  or  portions  or 
constituents  of  organisms  as  plant  pests. 
Many  comments  contained  statements 
that  various  portions  (plasmids,  DNA 


fragments,  etc.)  of  plant  pests  be 
exempted  from  regulation  if  these 
components  are  "non-pathogenic."  Some 
comments  contained  the  suggestion  that 
"disabled"  pathogens  not  be  regulated 
as  plant  pests. 

In  response  to  these  comments, 
APHIS  has  modified  the  definition  of 
organism  so  that  this  definition  as 
amended  now  excludes  parts  or 
components  of  organisms  listed  in 
§  340.2.  As  previously  stated,  the 
definition  proposed  by  APHIS  for 
organism  has  been  revised,  and  now 
excludes  non-living  components  of 
living  organisms.  The  reasons  for  this 
change  have  been  previously  explained 
in  paragraph  11.  Any  organism 
containing  these  parts  or  components 
would  be  regulated  if  the  parts  or 
components  were  incorporated  into  the 
organism  through  the  process  of  genetic 
engineering  (as  defined  in  $  340.1). 

The  movement  of  killed  organisms 
that  are  included  in  the  list  of  organisms 
in  §  340.2  is  not  regulated.  The 
movement  of  non-living  components 
(including,  but  not  limited  to,  DNA. 
RNA.  and  plasmids)  of  organisms 
included  on  the  list  of  organisms  in  340.2 
is  not  regulated.  However,  if  certain 
components  of  regulated  plant  pest 
organisms,  including  DNA  and  RNA 
sequences,  organelles,  and  plasmids 
retain  their  identity  and  are 
incorporated  as  part  of  an  organism, 
then  the  introduction  of  this  organism 
would  be  regulated  under  Part  340.  It 
was  not  APHIS'  intent  to  imply  that  all 
species,  biotypes,  lines,  or  races  of  the 
taxa  listed  in  proposed  §  340.2  were 
plant  pests.  For  example,  Erwinia 
caritovora  is  a  bacterial  plant  pathogen 
causing  soft  rot  diseases.  All  members 
of  the  genus  Ervi'inia  are  included  in  the 
list  of  organisms  in  §  340.2.  If  this 
organism  is  modified  by  the  process  of 
genetic  engineering,  the  modified 
bacteria  are  subject  to  regulation  under 
Part  340.  If  genetically  engineered 
bacteria  of  this  species  are  killed,  then 
the  killed  cells  and/or  any  parts  or 
components  (including  DNA  and  RNA 
sequences)  that  might  be  extracted  from 
them  are  not  subject  to  regulation. 
Should  any  genetic  material  from  these 
killed  bacteria,  including  DNA  and  RNA 
or  other  component  as  noted  at  the 
beginning  of  §  340.2,  be  introduced  into 
any  living  organism  by  the  process  of 
genetic  engineering,  then  that  organism 
would  be  subject  to  regulation  under 
Part  340. 

23.  Many  comments  expressed 
concern  about  the  inclusion  of  certain 
organisms  as  plant  pests.  In  many  cases 
these  organisms  are  members  of  a  group 
containing  many  plant  pests,  such  as  the 
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bacterial  genera  Pseudomonas, 
Xanthomonas.  and  Erwinia. 
Commenters  frequently  requested  that 
specific  organisms  belonging  to  these 
groups  which  were  believed  not  to  be 
plant  pests  be  removed  from  the  list. 
These  requests  were  based  on 
conclusions  and  opinions,  rather  than 
any  complete  submission  of  factual 
material. 

Organisms  or  groups  of  organisms  are 
considered  to  be  on  the  list  of  organisms 
in  §  340.2  if  they  meet  the  statntory 
definition  of  plant  pes!    1  o  ilticrnune  if 
a  particular  species  i**  a  il.in'  p.  si  a 
person  should  consult    tu'  si  .  r.'i'ic: 
liter, I'jrr  ..r  AFHIS  h'  (!.■<, Tuunf  i!  the 
species  lias  plant  pesl  ufuiruclcnslics,  as 
discussed  in  footnote  4  above. 

APHIS  recognizes  that  there  may  be 
instances  when  it  may  be  appropriate  to 
remove  specific  organisms  from  the  list 
because  they  do  not  appear  to  be  plant 
pests.  Provisions  for  submitting  a 
petition  to  remove  n  <?pp(-!fir  organism  or 
group  of  orgiini  .III s  imm  'tie  iiHt  are 
discussed  in  §  340.4.  Any  p»'r'<i'r,  :i  ,iv 
submit  a  petition  to  reuiiVf  nw  i.rw:<i;  ;.sm 
or  group  of  oryriiiisiTiH  troiu  the  list  in 
§  34(1  ?.  The  petition  should  include  full 
and  I'll  turil  mformatuiii  supporting  the 
reqiii  \!  !>ir  rciTuvn, 

Cnninient<(  on  Permits  for  (he 
IntroiliK  turn  of  a  Ke^uljted  .Article 
(^  !40  3) 

Numerous  comments  were  received 
on  §  340.3  of  the  regulations  pertaining 
to  the  issuance  of  a  permit  for  the 
introduction  of  a  regulated  article.  The 
comments  pertained  to:  The  need  for 
additional  provisions  to  protect 
confidential  business  information;  the 
180  day  review  period  for  processing 
permit  applications:  data  required  in 
applications:  the  need  for  state 
involvement  in  the  review  process; 
certificate  of  exemption/courtesy 
permits;  the  need  for  additional 
safeguards  to  be  added  to  the  final  rule; 
and  the  standard  permit  conditions. 

Confidential  Business  Information 

24.  One  commenter  suggested  that  it 
would  be  beneficial  if  the  regulations 
contained  specific  instructions  to  an 
applicant  in  order  to  identify  and  protect 
confidential  business  information  (CBI). 

APHIS  agrees  with  the  commenter. 
and  has  revised  J  340.3(a]  of  the  final 
rule  to  include  provisions  advising 
applicants  how  CBI  should  be 
designated  and  submitted.  Under 
§  340.3(a)  the  responsible  person  should 
submit  two  copies  of  a  permit 
application.  If  there  is  CBI  information 
contained  in  the  application,  then  each 
page  of  the  application  containing  such 
information  should  be  marked  "CBI 


Copy."  In  addition,  those  portions  of  the 
application  deemed  CBI  should  be  so 
designated.  The  second  copy  of  the 
application  should  have  all  such  CBI 
deleted  and  should  be  marked  on  each 
page  of  the  application  where  CBI  was 
deleted  "CBI  Deleted."  If  an  application 
does  not  contain  CBI,  then  the  first  page 
of  both  copies  of  the  application  should 
be  marked  "No  CBI." 

APHIS  believes  that  such  procedures 
will  readily  identify  those  applications 
which  contain  CBI  and  will  specifically 
designate  those  portions  which  the 
applicant  feels  must  be  protected.  In 
addition,  by  requiring  that  an  applicant 
submit  a  second  copy  of  an  application 
with  CBI  deleted,  this  will  provide 
APHIS  with  a  copy  of  the  application 
which  can  be  routinely  sent  to  the  State 
departments  of  agriculture  for  their 
notification,  and  review  of  the 
application  and  to  requesting  public 
interest  groups  without  concern  that  CBI 
data  might  not  be  properly  safeguarded. 

25.  Other  comments  acknowledged 
that  the  APHIS  policy  statement  on  CBI 
(See  50  FR  38561-38563.  September  23. 
1985)  was  an  Important  element  in 
USDA's  regulatory  program,  but  that  it 
is  important  that  these  same  procedures 
apply  equally  to  any  individual  outside 
of  APHIS,  at  other  USDA  agencies,  that 
handle  CBI  in  connection  with  an  .\V\  ilS 
action. 

APHIS  agrees  with  these  commenters. 
It  should  be  noted  that  if  CBI  is  made 
available  to  other  government 
employees  at  other  USDA  agencies, 
such  employees  are  prohibited  under  the 
Trade  Secrets  Act  (18  U  S.C.  1905  el 
seq.]  from  disclosing  such  information. 
The  Trade  Secrets  Act  imposes  serious 
criminal  penalties  for  violating  its 
provisions,  and  those  government 
employees  handling  CBI  are  aware  of 
the  need  to  safeguard  CBI.  In  addition, 
the  USDA  is  drafting  CBI  materials 
specifically  for  the  Office  of  Agricultural 
Biotechnology  (OAB)  which  is  the  office 
which  coordinates  biotechnology 
research  for  the  Science  and  Education 
Administration.  These  CBI  materials 
will  include  a  "Guide  for  the  Control  of 
Confidential  Business  Information 
Relating  to  Proposals  for  Approval  of 
Biotechnology  Research,"  and  a 
"Commitment  to  Protect  Confidential 
Business  Information  Form,"  to  be 
signed  by  any  person  who  receives  CBI 
in  an  official  capacity  through  the  OAB. 

180  Day  Review  Period  for  Processing 
Permit  Applications 

26.  Fifty-three  comments  were 
received  on  the  proposed  provisions  of 
the  regulations  which  provided  for  a  180 
day  period  for  the  review  of  permit 
applications. 


The  comments  ranged  from  the 
observation  that  180  days  was  "too 
long"  to  more  strongly  worded 
statements  that  such  a  delay  was 
"unreasonable,  unacceptable,  and 
untenable."  Approximately  half  the 
commenters  (25)  on  the  180  day  review 
period  suggested  a  shorter  review  period 
and/or  structured  review  procedures. 

One  commenter  sug>j>  .s!f  li  tK.ii  tin 
review  period  should  he  no  hiii>;i  r  tiia 
60  days.  Other  comnuutt  ik  i  x()ri  ss.ii 
the  view  that  applicatiwus  biioiiid  ije 
reviewed  for  their  completeness  within 
45  days,  with  a  fmril  decision  bemj; 
made  in  90  dHys.  1  he  roinnientert* 
suggested  that  for  coniplu  titini 
applications,  there  could  be  a  [irovisioii 
for  an  extended  n-view  of  up  to  1^)  daj  s 
if  the  apf  111  "i;i  <iiui  Al'HiS  so  aureeii 

Most  I  uiiutiriiiers  su).;x'"'''''d  'hat  a  ^Xi 
day  review  period  would  hv  reabonatile 
and  in  accord  with  the  prot  essin^  tune 
for  a  pre-manufactunn«  notification 
(PMN)  Bubmilted  to  F.PA  under  the 
Toxic  Substances  Clontrol  Act 

Nearly  a  quarter  of  the  comments  on 
this  issue  objected  to  the  fact  that  in  the 
proposed  review  penod.  APHIS  did  not 
distinguish  between  the  different  types 
of  permits  people  would  be  n'qiiegtin>i 
These  comments  expres.sed  the  view 
that  release  into  the  environment  and 
interstate  movement  or  imporlafion 
were  separate  activities  and  should  be 
treated  as  such.  One  commenter 
suggested  that  14  days  would  be  a  more 
appropriate  period  for  the  issiinn(  e  of  a 
movement  permit. 

APHIS  agrees  with  the  commenters 
that  believe  the  proposed  180-day 
review  period  should  be  reduced  and 
that  the  review  period  should  vary 
according  to  the  type  of  permit  being 
issued. 

APHIS  has  adopted  a  1 20  day  period, 
rather  than  a  eo-day  or  90-day  time 
period  time  to  review  an  application  for 
release  into  the  environment  for  two 
reasons.  First,  before  APffIS  Issues  a 
permit  for  release,  a  thorough  and 
comprehensive  environmental 
assessment  must  be  prepared.  Because 
of  the  doctrine  of  "Functional 
Equivalency."  the  EPA.  which  by  statute 
must  review  a  PMN  within  90  days  from 
receipt  of  a  complete  PMN.  does  not 
have  to  prepare  an  environmental 
assessment  during  the  review  period. 
APHIS  has  determined  it  necessary  to 
prepare  environmental  assessments 
pursuant  to  the  National  Environmental 
Policy  Act  (NEPA)  prior  to  issuance  of  a 
permit  for  release  into  the  environment. 
Therefore.  APHIS  believes  that  it  needs 
120  days  to  review  a  permit  application 
for  environmental  release.  In  the  event 
an  environmental  impact  statement 


(EIS)  has  to  be  prepared,  the  review 
period  would  be  extended.  Secondly,  the 
final  rule,  as  revised,  provides  that 
before  APHIS  issues  a  permit  for 
environmental  release  it  shall  submit  a 
copy  of  the  application  for  State 
notification  and  review.  Because  of  the 
necessity  to  coordinate  and  consult  with 
the  State  where  release  shall  occur. 
APHIS  believes  it's  advisable  to  allow 
for  more  than  a  60-day  review  period. 

It  should  be  noted  that  120  days 
would  be  the  maximum  time  APHIS 
would  need  to  review  a  complete 
application  for  environmental  release 
that  does  not  involve  the  preparation  of 
an  EIS,  and  is  the  period  an  applicant 
should  use  for  planning  purposes. 
APHIS  shall  make  every  attempt  to 
complete  its  final  review  in  less  than  120 
days.  One  hundred  and  twenty  days  will 
also  allow  APHIS  to  schedule  an 
inspection  of  the  site  where  the  release 
is  to  occur  prior  to  the  issuance  of  a 
permit,  as  provided  for  in  new 
§  340.3(d).  It  should  be  further  noted  that 
§  340.3(b)  of  the  final  rule  is  being 
revised  to  indicate  that  APHIS  will 
complete  its  initial  review  within  30 
days  of  receipt  and  shall  advise  the 
responsible  individual  if  any  additional 
information  is  needed  within  30  days  of 
receipt  of  the  application. 

APHIS  disagrees  with  the  commenter 
who  suggested  that  a  14-day  review 
period  would  be  a  sufficient  period  to 
process  an  application  for  a  permit  for 
interstate  movement.  As  explained  in 
more  detail  below,  because  of  the  need 
to  consult  with  State  officials  and 
possibly  to  conduct  an  inspection  of  the 
contained  facility  where  the  regulated 
article  is  to  be  stored,  APHIS  has 
amended  the  final  rule  in  §  340.3(b)  to 
provide  for  a  60-day  review  period.  For 
the  review  of  applications  for  interstate 
movement  or  importation  into  a 
contained  facility,  APHIS  will,  however, 
complete  its  initial  review  within  15 
days  of  receipt  and  advise  the 
responsible  individual  if  additional 
information  is  required.  It  should  also  be 
noted  that  60  days  is  the  maximum  time 
USDA  will  take  to  review  a  complete 
permit  application  for  interstate 
movement  or  importation  to  a  contained 
facility  and  is  the  period  an  applicant 
should  use  for  planning  purposes.  In  all 
possible  cases.  APHIS  will  try  to 
complete  its  final  review  in  less  than  60 
days. 

Data  Required  in  an  Application 

27.  One  commenter  noted  that  a 
significant  amount  of  genetic 
information  is  required  in  advance  of 
approval  of  experimentation.  The 
commenter  noted  that  the  level  of 
documentation  required  by  these 


regulations  is  usually  generated  as  a 
result  of  the  research. 

As  revised,  the  final  rule  calls  for  leas 
data  in  an  application  for  a  limited 
permit  for  interstate  movement  or 
importation  than  must  be  submitted  in 
an  application  for  environmental 
release.  APHIS  believes  that  the  data 
that  is  required  for  an  application  for 
environmental  release  should  have  been 
obtained  before  release  is  requested, 
and  can  be  obtained  from  the  scientific 
literature  and/or  by  doing  research 
within  a  contained  facility. 

28.  One  commenter  indicated  that 
there  is  no  need  for  APHIS  to  require 
extensive  documentation  on  proposed 
experiments  after  the  work  has  been 
approved  elsewhere.  The  commenter 
suggested  that  documentation  of  other 
approvals,  a  brief  description  of  the 
materials,  and  a  statement  of  the  level 
of  containment  should  be  enough  to 
quickly  be  granted  a  permit  to  receive 
cultures  that  are  to  be  used  in  a 
contained  facility. 

APHIS  believes  that  the  provisions  of 
the  final  rule  which  provide  for  the 
issuance  of  a  limited  permit  for 
interstate  movement  of  a  regulated 
article  into  a  contained  facility  address 
many  of  the  concerns  raised  by  the 
commenter.  As  revised,  APHIS  will 
issue  limited  permits  for  interstate 
movement  in  less  time  by  requiring  less 
data  than  a  permit  for  release  into  the 
environment. 

Other  commenters  argued  that  the 
proposed  regulations  were  too 
restrictive  as  they  pertained  to  the 
interstate  movement  of  low  risk 
genetically  engineered  organisms.  One 
commenter  indicated  that  prior  approval 
should  not  have  to  be  obtained  for  the 
interstate  movement  of  organisms 
shipped  between  laboratories  which 
comply  with  NIH  containment 
guidelines.  The  commenter  argued  that 
in  such  situations  a  simple  notification 
to  USDA  pertaining  to  the  movement  of 
such  organisms  would  suffice.  These 
commenters  did  not  present  specific 
examples  of  the  types  of  organisms  and 
under  what  conditions  certain 
organisms  would  not  pose  a  risk  of  plant 
pest  dissemination. 

It  appears  that  there  are 
circumstances  under  which  certain 
genetically  engineered  organisms  such 
as  those  employed  as  "libraries"  or 
biological  containers  can  be  moved 
interstate  between  contained  facilities 
under  conditions  which  would  not 
present  a  risk  of  plant  pest 
dissemination,  and  for  which  no  permit 
would  be  required.  It  appears  that  such 
organisms  are  E.  coli  K-12  or  other 
bacterial  strains  with  similar 


characteristics,  containing  genetic 
material  from  any  plant  pest,  except 
when  such  genetic  material  contains 
genes  which  code  for:  substances  toxic 
to  plants  and  organisms  in  the  agro- 
ecosystem;  or  substances  influencing 
plant  growth;  or  genes  for  disease 
susceptability:  or  substances  or 
characteristics  associated  with 
resistance  to  pesticides. 

Likewise,  a  unique  synthetic 
nucleotide  sequence  added  as  a 
"marker "  for  identification  of  a  specific 
microorganism,  when  constructed  to  not 
constitute  an  open  reading  frame  in  any 
register,  also  poses  no  risk  and  is 
completely  benign. 

In  accordance  with  notice  provisions 
of  the  Administrative  Procedure  Act, 
APHIS  intends  to  publish  a  proposed 
rule  in  the  Federal  Register  within  the 
next  30  days  which  would  amend  Part 
340  to  include  these  exclusions. 

The  fact  that  APHIS  intends  to 
publish  a  document  which  would 
propose  to  make  certain  changes  to  the 
final  rule,  shortly  after  its  publication, 
reflects  APHIS'  belief  that  the 
regulations  should  be  malleable  and 
keep  pace  with  the  scientific  "state  of 
the  art."  It  is  anticipated  that  the  APHIS 
regulations  will  parallel  the  NIH 
Guidelines  in  the  sense  that  these 
regulations  will  continue  to  evolve  and 
be  updated  as  experience  is  gained  and 
more  information  becomes  available  on 
the  plant  pest  risk  presented  by  the 
introduction  of  genetically  engineered 
organisms.  In  short,  APHIS  believes  that 
when  it  can  be  shown  that  the  interstate 
movement  between  contained  facilities 
of  certain  organisms  does  not  present  a 
risk  of  plant  pest  introduction  or 
dissemination,  then  the  regulations 
should  be  amended  to  exclude  such 
movement  from  the  permit  requirements. 

Lastly,  to  facilitate  receipt  of  current 
data  relative  to  the  plant  pest  status  of 
certain  organisms  from  outside  sources, 
APHIS  has  included  the  petition  process 
in  §  340.4  of  the  final  rule. 

Permit  Processing  Procedures 

29.  Section  340.3(b)  of  the  final  rule  is 
a  new  section  and  is  entitled,  "Permit 
for  release  into  the  environment."  If  an 
application  for  environmental  release  is 
complete  when  received.  APHIS  shall 
notify  the  responsible  individual  of  the 
date  of  receipt  of  the  application  for 
purposes  of  advising  the  applicant  when 
the  120  day  review  period  commenced. 
If  an  application  is  not  complete.  APHIS 
will  advise  the  responsible  individual 
what  additional  information  must  be 
submitted  and  shall  commence  the  120 
day  review  period  upon  the  receipt  of 
the  additional  information,  assuming  the 
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additional  data  requested  is  adequate. 
When  it  is  determined  that  an 
application  is  complete,  APHIS  shall 
submit  to  the  State  department  of 
agriculture  where  the  release  is  planned, 
a  copy  of  its  initial  review  and  a  copy  of 
the  application  marked  "CBI  Deleted"  or 
"No  CBI"  for  State  notification  and 
review.  Pursuant  to  APHIS'  CBI  Policy 
Statement  of  September  23, 1985  (50  VR 
38561-38563).  the  requirements  of 
Section  Vlll(b)  must  be  complied  with 
by  a  State  prior  to  disclosure  by  APHIS 
to  the  State  of  CBI  material.  This  section 
requires  that  the  request  be  for  an 
official  purpose;  that  the  requester  have 
security  procedures  equivalent  to  those 
of  APHIS;  and  that  the  person 
submitting  the  material  determined  by 
APHIS  to  be  CBI  be  notified  of  the 
request  prior  to  any  disclosure. 

An  application  for  release  into  the 
environment  must  include  the 
information  requirrd  hv  5  :V4nj(b)(l)- 
(14).  These  are  the  s.irTi--  '4  lata 
elements  that  appe.irt'd  in  the  proposed 
regulations  under  §  340.3(h). 

30.  Section  340.3(c)  of  the  final  rule  is 
a  new  section  and  is  entitled,  "Limited 
permits  for  the  interstate  movement  or 
importation  of  a  rcgul.i!.  d  article."  This 
section  provides  fur  ,i  ui  d.iy  review 
period  with  an  initial  review  being 
performed  by  APHIS  within  15  days  of 
receipt  of  an  application.  Like  an 
application  for  release  into  the 
environment,  if  an  application  is 
incomplete  and  additional  information 
must  be  requested.  APi^flS  will 
commence  the  60  day  review  period 
upon  receipt  of  tho  aritiitional 
information.  Settt m  .i40  3(c)  of  the  final 
rule  also  provides  that  when  APHIS 
determines  that  an  application  is 
complete,  APHIS  »hali  submit  a  copy  of 
its  initial  review  and  the  "CBI  Deleted" 
or  "No  CBI"  copy  of  the  application  to 
the  State  department  of  agriculture 
located  in  the  State  of  destination  of  the 
regulated  article,  for  State  notification 
and  review  of  the  application. 

State  Involvement  in  the  Review 
Process 

31.  Several  comments  were  received 
from  State  departments  of  agriculture 
concerning  the  need  for  State 
involvement  and  participation  when 
APHIS  is  deciding  whether  to  issue  a 
permit  for  release  into  the  environment. 
A  comment  from  the  State  of  New 
Mexico  indicated  that  notification  of  the 
State  where  release  will  be 
accomplished  is  necessary  to  minimize 
last  minute  complications.  The  State  of 
California  indicated  that  it  has 
regulations  that  mandate  certain  review 
procedures  prior  to  the  release  of  certain 
genetically  engineered  organisms  into 


the  environment,  and  that  APHIS' 
permit  application  for  the  introduction 
of  genetically  engineered  organisms 
contains  no  provisions  for  State 
recommendations  on  the  application. 
The  State  of  North  Carolina  further 
indicated  that  the  State  where  a  person 
intends  to  release  a  regulated  article 
should  be  given  an  opportunity  to 
review  the  application,  and  that  the 
State  should  be  notified  of  any 
exemptions  that  may  be  granted,  or  if  a 
permit  is  withdrawn. 

APHIS  agrees  with  these  commenters 
that  State  notification  and  review  of  an 
application  for  the  introduction  of  a 
regulated  article  is  essential.  To  ensure 
that  the  affected  State  has  been  notified 
and  has  an  opportunity  to  rpvirw  n 
permit  application  for  reU'a<ii-  or 
interstate  movement  or  iinjM  -^t,,'  on, 
APHIS  has  modified  §§  a  J')  <    >'  .md  (c) 
to  include  provisions  that  ,  ,ill  d"-  State 
notification  and  rov'cw  o'  n  wirmit 
applicatiiMi    11-1  sf  i  :    \  .K  (i'l'i  w.ich 
ensure  State  involvement  lu! 
participation  in  the  perm.tinu  ;  •  .. .  '-■. 
for  genetically  engineered  o.ni.iriisni^  is 
totally  consistent  with  existu;.; 
procedures  for  the  issuance  ot  a  ,""int 
for  the  movement  of  plant  pentH  uniU-r  7 
CFR  330.200.  It  is  envisiont-d  th.it  State 
regulatory  officials  will  pliiy  a 
significant  role  in  providing  site  specific 
and  other  environmental  and  ecological 
data  on  the  location  where  a  genetically 
engineered  organism  is  to  be  released, 
and  otherwise  assist  in  the  enforcement 
of  the  Federal  regulations,  on  a 
cooperative  basis. 

Provisions  for  the  Issuance  of  a  Single 
Permit  for  Multiple  Interstate 
Movements 

32.  New  5  340.3(c)(1)  provides  that  the 
responsible  person  may  apply  for  a 
single  limited  permit  that  would  be  vahd 
for  the  interstate  movement  of  multiple 
regulated  articles  moving  1    'wt .  n 
contained  facilities  in  heu  of  having  to 
submit  an  application  for  each 
individual  interstate  movement.  Such  a 
limited  permit  for  interstate  movement 
would  be  valid  for  one  year  from  the 
date  of  issuance.  The  purpose  of  this 
provision  is  to  eliminate  the  need  for  a 
person  to  have  to  go  to  APHIS  for 
approval  each  time  the  person  proposes 
to  ship  a  regulated  article,  when  this 
information  can  be  made  available  to 
APHIS  in  advance  of  the  shipments,  all 
at  one  time.  AP^CS  has  added 
provisions  allowing  for  multiple 
shipments  to  multiple  locations  under  a 
single  limited  permit  in  response  to 
comments  that  it  would  be  too 
burdensome  to  require  a  person  to 
submit  a  new  application  for  each  new 
shipment.  New  i  340.3(c)(1)  further 


provides  that  a  limited  permit  for 
interstate  movement  of  a  regulated 
article  shall  only  be  valid  for  the 
movement  of  those  regulated  articles 
moving  between  those  locations 
specified  in  the  application.  If  a  person 
seeks  to  move  regulated  articles  other 
than  those  specified  ui  the  application  or 
to  locations  other  than  those  specified  in 
the  application,  a  supplemental 
application  must  be  submitted  to  APHIS. 

Section  340.3(c)(1)  of  the  final  rule 
further  provides  that  the  responsible 
person  shipping  a  regulated  article 
interstate  shall  keep  records  for  one 
year  demonstrating  that  the  regulated 
article  reached  its  intended  riestinii'ion. 
The  purpose  of  thiH  requircncnt  in  i  ir 

the  shipper  nt  Uir  -^i-j^MJIaU-d  ar':;  II'  -I'll! 
APHIS  to  be  al  ic  'u  vcniv  Uia-  ti:.- 
regulated  article,  u;  (ai  v  naitufi  its 
intended  destinalioii.  ant  tc  priv  uic  ihp 
capacity  to  trace  a  rtiuiacii  art  a  m    n 
the  event  it  is  delivert  si  'o  ;i:e  wung 
location.  This  provisiui;  i.m  in  satisfied 
when  using  the  mail  by  sending  a 
regulated  article,  "certified  mail,  rrtum 
receipt  requested,"  or  \<\  hsiiik  a  <  ■t-nrr 
that  requires  the  consignee  sign  for  the 
delivery.  If  a  person  does  not  use  the 
mail  or  a  earner  to  deliver  a  regulated 
article,  then  the  consignee  should  keep  a 
log  of  when  the  regulated  article  is 
received,  and  a  duplicate  ropv  if  the  log 
should  be  maintained  by  t^'  ^t  -ipoTisihle 
individual.  This  section  al-o  r>  aM.'-t  s 
that  no  person  move  a  roKuiatec;  ar'u  le 
interstate  unless  the  number  of  the 
limited  permit  appears  on  the  outside  of 
the  shipping  container. 

A  person  must  submit  data  required 
by  §§340.3(b)  (1).  (2).  (4),  (6),  (7).  (9),  and 
(11-14)  in  an  application  for  a  permit  for 
multiple  interstate  movements.  This  is 
the  same  information  that  would  have  to 
be  submitted  in  an  application  for  a 
limited  permit  for  a  single  interstate 
movement.  This  data  would  provide 
APHIS  with  necessary  information 
ebout  the  nature  of  the  regulated 
article(8),  the  method  of  movement,  and 
how  it  shall  be  contained  during 
movement  and  at  the  article's 
destination(s).  Such  information  will 
enable  APHIS  to  decide  whether  or  not 
a  permit  can  be  issued.  If  a  permit  is 
issued,  such  data  will  be  used  in 
determining  what  conditions,  if  any, 
should  be  imposed  as  part  of  the  permit 
to  eliminate  or  reduce  the  possibility  of 
dissemination  of  a  plant  pe.sf. 

Limited  Permits  for  Importation 

33.  New  S  340.3(c)(2)  of  the  final  rule 
provides  that  the  responsible  person 
seeking  a  permit  for  the  importation  of  a 
regulated  article  to  a  contained  facility 
must  submit  an  application  for  a  permit 


at  least  60  days  prior  to  the  importation 
of  each  shipment  of  regulated  articles. 
Unlike  a  limited  permit  for  interstate 
movement,  APHIS  is  requiring  that  a 
person  submit  a  separate  application  for 
each  importation  of  regulated  articles 
rather  than  issuing  a  "single"  permit  for 
importation  that  would  be  valid  for 
multiple  importations  for  a  specified 
period. 

APHIS  has  traditionally  allowed 
persons  moving  regulated  articles 
interstate  to  do  so  repeatedly  under  the 
provisions  of  a  single  limited  permit,  for 
movement  to  specified  destinations  for 
utilization  or  processing.  Such  a  system 
would  not  be  practicable  for  the 
importation  of  regulated  articles 
because  the  entry  status  of  many 
imported  articles  frequently  changes 
depending  on  the  plant  pest  status  of  the 
article's  country  of  origin.  Because  the 
entry  status  of  a  regulated  article  is 
subject  to  change,  APHIS  needs  to 
review  each  permit  application  for 
importation  prior  to  importation  so  that 
a  decision  whether  to  allow  importation 
can  be  made  on  a  case-by-case  basis. 

APHIS  anticipates  that  in  many  cases, 
a  request  for  the  renewal  of  a  limited 
permit  for  importation  can  be  processed 
in  less  than  60  days.  APHIS  has  added 
the  following  new  footnote  7  to  §  340.3 
(c)(2)  to  reflect  this  fact. 

Renewals  may  receive  shorter  review.  In 
the  case  of  a  renewal  for  a  limited  permit  for 
importation  that  was  issued  less  than  one 
year  earlier.  APHIS  will  notify  the 
responsible  person  within  15  days  that  either: 
(1)  The  renewal  permit  is  approved  or  (2)  that 
a  60  day  review  period  is  necessary  because 
the  conditions  of  the  original  permit  have 
changed. 

APHIS  is  also  requiring  that  the 
responsible  person  importing  a 
regulated  article  keep  records  for  one 
year  that  demonstrate  that  the  regulated 
article  arrived  at  its  intended 
destination.  The  one  year  recordkeeping 
requirement  is  consistent  with  the 
recordkeeping  requirement  for  limited 
permits  for  interstate  movement.  A 
person  must  submit  data  required  by 


§§  340.3(b){l),(2).(4),(6),(7),(9).  and  (11)- 
(14)  in  an  application  for  a  limited 
permit  for  importation.  This  is  the  same 
data  that  must  be  submitted  in  an 
application  for  a  limited  permit  to  move 
a  regulated  article  interstate.  APHIS 
believes  that  such  data  will  enable  it  to 
properly  evaluate  the  risk  of  allowing 
the  regulated  article  to  be  imported.  This 
data  will  provide  APHIS  with  necessary 
information  about  the  country  of  origin 
of  the  regulated  article,  the  nature  of  the 
regulated  article,  the  method  of 
movement,  and  how  it  shall  be 
contained  during  movement  and  at  its 
final  destination.  As  with  limited 
permits  for  interstate  movement, 
because  the  regulated  article  is  moving 
under  containment  into  a  contained 
facility,  APHIS  is  requiring  that  the 
same  data  be  submitted  in  an 
application  to  import  the  regulated 
article  as  is  required  in  an  application 
for  interstate  movement. 

Certificate  of  Exemption/Courtesy 
Permits 

34.  Six  comments  were  received  on 
§  340.4  of  the  proposed  regulation 
entitled,  "Certificate  of  Exemption." 
Several  commenters  suggested  that  the 
term  "exemption"  is  not  appropriate 
because  it  implies  that  APHIS  is 
exempting  the  introduction  of  a 
regulated  organisms  from  the  provisions 
of  the  regulation,  rather  than  providing 
an  indication  that  the  organism  was 
never  subject  to  the  regulation  to  begin 
with.  These  commenters  suggested  that 
the  appropriate  name  for  such  a 
document  should  be  a  "courtesy 
permit,"  as  found  in  7  CFR  330.208.  One 
commenter  suggested  that  a  certificate 
of  exemption  be  issued  in  situations 
where  a  regulated  article  is  biologically 
contained. 

APHIS  agrees  with  commenters  that 
argued  the  name  "certificate  of 
exemption"  is  a  misnomer,  and  has 
changed  the  name  of  the  document  that 
will  be  issued  to  "courtesy  permit." 
APHIS  will  issue  a  courtesy  permit 
under  the  same  circumstances  that  were 


proposed  for  the  issuance  of  a 
"certificate  of  exemption,"  i.e.,  the 
organism  was  never  subject  to 
regulation  under  Part  340,  but  is  similar 
to  other  organisms  regulated  under  Part 
340. 

APHIS  also  added  new  §  340.3(h)(3) 
which  indicates  that  a  courtesy  permit 
will  be  issued  within  60  days  from  the 
receipt  of  a  complete  application,  or  the 
applicant  will  be  advised  that  a  permit 
is  required  under  §  340.3(b)  or  (c). 
APHIS  will  conduct  its  initial  review  of 
a  courtesy  permit  application  within  15 
days  of  receipt  of  a  complete  application 
and  advise  the  applicant  within  this 
period  if  any  additional  information  is 
required.  It  should  be  noted  that  60  days 
is  the  maximum  time  it  will  take  for  the 
issuance  of  a  courtesy  permit,  and  that 
every  effort  will  be  made  to  issue  such 
permits  in  less  than  60  days. 

Since  courtesy  permits  are  issued  for 
organisms  which  are  not  regulated 
articles,  the  issue  of  containment, 
whether  biological  or  physical,  is  not 
material. 

35.  One  commenter  believed  that  a 
person  would  be  required  to  obtain  a 
"certificate  of  exemption"  (now  courtesy 
permit)  when  organisms  are  produced 
through  classical  genetics. 

APHIS  wishes  to  stress  that  a 
courtesy  permit  is  an  option  that  an 
applicant  may  seek  if  it  believes  that 
such  a  permit  would  facilitate  the 
movement  of  an  organism  through  a 
USDA  port  of  entry,  because  the 
movement  might  otherwise  be  impeded 
because  of  its  similarity  to  a  regulated 
article. 

Lastly,  one  commenter  suggested  that 
a  certificate  of  exemption  should  be 
extended  to  those  genetically 
engineered  organisms  otherwise  subject 
to  regulation  under  Part  340,  that  can  be 
documented  not  to  be  plant  pests. 

In  such  cases,  APHIS  would  issue  a 
permit  without  conditions  (restrictions) 
for  the  introduction  of  the  regulated 
article. 

The  preceding  discussion  on  APHIS 
permits  can  be  summarized  as  follows: 


APHIS  Permits  for  the  Introduction  of  a  Reguij^ted  Article" 


Type  of  permit 


Environmental  release.. 


Limited  Permit  for  Interstate 
Movement  or  Importation 
into  a  Contained  Facility. 


Application  elements 


5340.3(b)(1H14). 


}  340.3(b)  (1).  (2).  (4),  (6), 
(7).  (9).  (11)-(U). 


USDA  review  period 


120  days  (maximum  time 
from  receipt  of  complete 
application;  >  Initial  review 
within  30  days). 

60  days  (maximum  time  from 
receipt  of  complete  appli- 
cation; initial  review  within 
15  days). 


USDA  action 


Issue  permit  with  cofxlitions; 
request  additional  data;  or 
deny  permit  with  reasons. 

Same  as  atwve 


State  notification 
and  review  required 


Yes. 


Yes. 


UM  I 


22904 


Fetleral  Register       Vi 


N.!      1 
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APHIS  Permits  for  the  Introduction  op  a  Regulated  Article'— Continued 


Type  of  permit 


Courtesy  Permit'  (rx)t  re- 
quned;  may  be  sought  aft 
the  option  of  an  appiicant 
organism  not  a  reguiatf-c; 
article). 


Appfication  elements 


§  340.3(b)  (1),  (2).  (5).  (7) 
and  statement  why  not  a 

rrguiatPd  article. 


USOA  review  perKXJ 


60    days    with    initial    review 
wittun  1 5  days. 


USDA  action 


Issue  courtesy  permit  re- 
quest additKjnai  1a'a;  or 
advise  applicant  that  an- 
other permit  is  required. 


State  notification 
and  review  required 


No  (if  courtesy 

permrt  issued) 
Yes  (rf  another 
permit  issued) 


'  The  1 20  day  review  period  would  be  exterxled  if  preparation  of  an  environmental  impact  statement  was  reQuired 


Need  for  Additional  Safeguards 

36.  Three  comments  were  received  on 
the  need  for  additional  safeguards  to  be 
added  to  the  rule.  One  commenter 
indicated  that  the  proposed  regulations 
did  not  contain  the  safeguards  already 
present  in  7  CFR  330.202(b)  applicable  to 
the  movement  of  plant  pests.  The 
commenter  noted  such  provisions  allows 
USDA  to  inspect  at  its  discretion,  any 
site  or  premises  prior  to  the  issuance  of 
a  permit,  to  determine  the  adequacy  of 
the  site  or  premises  for  purposes  of 
containment. 

APHIS  agrees  with  the  commenter 
and  believes  that  the  final  nilc  should 
contain  provisions  giving  .\i  i  ilS  the 
option  to  conduct  a  site  or  premises 
inspection  prior  to  the  issuance  of  a 
permit.  Accordingly,  APHIS  has  added 
new  §  340.3(d)  entitled,  '('remises 
inspection."  which  is  ct)iih!st.  ;!  with  7 
CFR  330.202(b)  of  its  existing  plant  pest 
regulations.  Section  340.3(d)  provides 
that  an  inspector  may  inspect  the  site  or 
facility  where  regulated  articles  are 
proposed  to  be  released  or  contained 
under  permit. 

This  section  further  provides  that 
failure  to  allow  the  inspection  of  a 
premises  prior  to  the  issuance  of  an 
environmental  release  or  limited  permit 
shall  be  grounded  for  the  denial  of  the 
permit. 

37.  Other  commenters  suggested  that 
USDA  publish  guidelines  for  academic 
investigators  that  would  be  useful  in 
determining  what  constitutes  a 
pathogenic  or  environmental  hazard, 
and  recommendations  for 
commensurate  containment  levels.  One 
commenter  further  suggested  that 
APHIS  publish  a  laboratory  safety 
monograph  which  addresses  feasible 
greenhouse  containment,  and 
construction  and  utiUzation  of  growth 
chambers.  Another  commenter 
suggested  that  USDA  include  in  its 
regulations  minimal  safety  precautions 
for  biotechnology  research.  The 
commenter  further  noted  that  not  all 
persormel  have  the  desirable  training  in 
anti-contamination  and  containment 
techniques. 


APHIS  believes  that  it  would  be 
beyond  the  scope  of  the  regulations  to 
include  minimal  safety  precautions  for 
biotechnology  research.  These 
comments  pertain  to  worker  safety  and 
do  not  address  the  issue  of  plant  pest 
dissemination  and  establishment. 
APHIS  believes  that  such  information 
should  be  made  available  by  other 
Federal  agencies  whose  responsibility  is 
to  regulate  Federally  funded  research  or 
worker  safety,  e.g.,  the  National 
Institutes  of  Health,  the  Science  and 
Education  Administration  of  USDA,  or 
the  Occupational  Safety  and  Health 
Administration  (OSHA). 

For  reasons  discussed  in  paragraph 
17,  APHIS  does  not  believe  the  issuance 
of  a  monograph  for  greenhouse 
containment  is  appropriate  t)ecause  of 
the  need  to  make  such  determinations 
on  a  case-by-case  basis. 

Standard  Permit  Conditions 

38.  Several  commenters  objected  to 
the  wording  of  some  of  the  standard 
permit  conditions.  These  commenters 
argued  that  the  phrase  "as  determined 
necessary  by  the  Deputy  Administrator" 
is  vague  and  open-ended. 

In  an  attempt  to  provide  more 
specificity  to  the  standard  permit 
conditions,  APHIS  has  moved  the 
phrase  "as  determined  necessary  by  the 
Deputy  Administrator"  from  the 
conditions  in  §§  340.3(0  (1)  and  (2)  and 
has  inserted  the  phrase,  "in  a  manner  so 
as  to  prevent  the  establishment  and 
dissemination  of  plant  pests."  APHIS 
believes  this  change  makes  these 
conditions  more  specific. 

Sections  340.3(f)  (7)  and  (8)  still  retain 
the  phrase,  "as  determined  necessary  by 
the  Deputy  Administrator."  The 
language  in  §  340.3(7)  gives  APHIS  the 
authority  to  specify  in  a  permit  any 
special  conditions  that  might  be  deemed 
necessary  to  ensure  the  regulated  article 
will  not  be  accidentally  released  or  that 
there  will  not  be  an  unauthorized 
release.  APHIS  believes  that  such 
determinations  can  only  be  made  on  a 
case-by-case  basis,  and  that  retention  of 
this  phrase  gives  APHIS  the  Hexibility 
need  to  ensure  against  an  accidental  or 


unfiulhorized  released  of  the  regulated 
article. 

Section  340.3(f)(8)  provides  that  a 
regulated  article  shall  be  subject  to  the 
application  of  remedial  measures 
(including  disposal)  determined  by  the 
Deputy  Administrator  to  be  necessary  to 
prevent  the  spread  of  plant  pests.  Such 
authority  would  only  be  exercised  in  the 
event  of  an  accidental  release  of  the 
regulated  article,  tind  gives  APHIS  the 
necessary  authority  to  prevent  the 
dissemination  of  plant  pests.  Such 
emergency  authority  is  found  in  7  U.S.C. 
150dd  of  the  FPPA 

APHIS  has  revise.!  5  iio  3(0(9)  to  now 
read,  "a  person  who  has  been  issued  a 
permit  shall  submit  to  Plant  Protection 
and  Quarantine  monitoring  reports  on 
the  performance  characteristics  of  the 
regulated  article  in  accordance  with  any 
monitoring  reporting  requirements  that 
may  be  specified  in  a  permit.  This 
condition  previously  specified  that  such 
reports  would  have  to  be  submitted,  "as 
deemed  necessary  by  the  Deputy 
Administrator."  The  decision  to  require 
the  submission  of  monitoring  reports 
will  be  made  on  a  case-by-case  basis, 
and  will  depend  on  the  nature  of  the 
regulated  article.  Monitoring  reports  will 
not  be  required  of  all  permittees. 

39.  Six  commenters  objected  to  the 
time  periods  for  reporting  specified 
events  to  APHIS  (i.e.,  unauthorized 
release  (24  hours)),  characteristics 
substantially  different  from  those  in  an 
application  (5  working  days],  and  death 
of  the  regulated  article  (5  working  days). 
Several  commenters  also  objected  to 
having  to  report  the  death  of  the 
regulated  article,  believing  that  death  is 
not  an  unusual  occurrence.  One 
commenter  objected  to  the  fact  that  oral 
notification  was  required  immediately, 
and,  in  every  case,  followed  by  the 
submission  of  written  notification.  In 
response  to  these  comments.  APHIS  has 
made  the  following  changes  to  the 
reporting  requirements  in  {  340.3(f)(10). 

Oral  reporting  to  APHIS  is  now  only 
required  in  the  event  of  any  accidental 
or  unauthorized  release.  Because  of  the 
potential  consequences  of  such  an 
event,  APHIS  believes  that  such 
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occurrence  must  be  orally  reported, 
immediately  upon  discovery,  and  in 
writing  within  24  hours.  If  immediate 
oral  notification  is  impossible,  then 
reporting  should  occur  on  the  first 
working  day  after  discovery  of  the 
release.  APHIS  has  eliminated  the 
requirement  of  oral  notification  for  all 
reportable  events  other  than 
unauthorized  or  accidental  release. 

40,  One  commenter  suggested  that  the 
rule  should  vary  the  time  within  which 
an  accidental  or  unauthorized  release 
must  be  reported,  depending  on  the 
nature  of  the  regulated  article. 

While  not  all  regulated  articles 
present  the  same  risk  of  plant  pest 
dissemination,  APHIS  believes  that  in 
the  event  of  an  unauthorized  or 
accidental  release,  it  needs  to  know 
about  such  events  as  quickly  as  possible 
and  that  reporting  times  should  be 
uniform  (24  hours)  regardless  of  the 
nature  of  the  regulated  article. 

41.  In  response  to  several  comments, 
APHIS  has  eliminated  the  requirement 
of  having  to  report  the  death  of  a 
regulated  article  in  proposed 

§  340.3(c)(10)(iii).  Under  §  340.3(f)|10)(u) 
of  the  final  rule,  a  person  need  only 
report  in  writing,  as  soon  as  possible, 
but  not  later  than  5  working  days,  if  the 
regulated  article  or  associated  host 
organism  is  found  to  have 
characteristics  substantially  different 
from  those  listed  in  the  permit 
application  or  suffers  any  unusual 
occurrence  (excessive  mortality  or 
morbidity  or  an  unanticipated  effect  on 
non-target  organisms).  APHIS  believes 
that  the  death  of  a  regulated  article,  as 
discussed  above,  should  not  be  a 
reportable  event. 

APHIS  believes  that,  as  modified, 
having  to  report  excessive  mortality  or 
morbidity  or  an  unanticipated  effect  on 
a  non-target  organism  as  soon  as 
possible  but  not  later  than  5  working 
days,  is  a  reasonable  requirement. 
APHIS  believes  that  this  requirement 
will  advise  the  Agency  of  any  disease  or 
pest  that  may  be  of  significance. 

It  should  be  noted  that  APHIS  has 
added  the  phrase  "as  soon  as  possible" 
to  clarify  the  agency's  intent  that  the 
reporting  should  be  prompt.  However. 
APHIS  has  not  changed  the  requirement 
which  appeared  in  the  proposed 
regulations  that  the  reporting  must  not 
occur  later  than  5  working  days  from  the 
observance  of  such  events. 

Denial  of  a  Permit 

APHIS,  to  fully  inform  permittees  of 
their  appeal  rights,  has  included 
provisions  in  §§  340.3(e)  and  (g)  which 
provide  appeal  provisions  in  the  event  a 
permit  is  denied. 


Peiiiion  Tu  Amend  the  List  of  Organisms 
(k  310.4) 

42.  Several  commenters  suggested  that 
USDA  stiouid  inrlude  a  mechanism 
which  would  allow  persons  to  petition 
for  the  "delisting"  or  removal  of 
organisms  from  the  list  of  organisms  in 
§  340.2  of  the  final  rule,  if  it  could  be 
demonstrated  that  such  organisms  are 
not  plant  pests.  Other  commenters 
indicated  that  USD.\  should  include  a 
mechanism  that  would  allow  a  person  to 
seek  the  addition  of  organisms  to  the 
list,  if  if  could  be  shown  that  such 
organisms  were  plant  pests. 

USDA  agrees  with  the  commenters 
and  has  added  a  new  §  340.4  to  the  final 
rule,  entitled  "Petition  to  Amend  the  List 
of  Organisms."  USDA  believes  that  the 
petition  mechanism  will  afford 
interested  persons  the  opportunity  to 
readily  bring  information  to  USDA's 
attention,  as  new  information  becomes 
available  about  existing  or  newly 
discovered  organisms.  The  petition 
process  in  §  340.4  is  in  accord  with 
section  4(e)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(e))  for  the 
issuance,  amendment,  or  repeal  of  a  rule 
and  with  USDA's  Departmental 
Proceedings  in  7  CFR  1.28. 

Under  §  340.4(a)  of  the  final  rule,  any 
person  may  submit  a  petition  to  the 
Deputy  Administrator  of  Plant 
Protection  and  Quarantine  to  amend  the 
list  or  organisms  in  5  340.2  by  adding  or 
removing  any  genus,  species,  or 
subspecies.  Section  340.4(a)  further 
provides  that  a  petitioner  may 
supplement,  amend,  or  withdraw  a 
petition,  in  writing,  without  prior 
approval  of  the  Deputy  Administrator 
and  without  prejudice  to  resubmission 
at  any  time,  until  the  Deputy 
Administrator  rules  on  the  petition. 

Section  340.4(b)  specifies  the 
submission  procedures  and  format  of  a 
petitioa  This  section  requires  that  a 
petitioner  provide  two  copies  of  a 
petition  to  the  Deputy  Administrator  in 
care  of  the  Director  of  the  Biotechnology 
and  Environmental  Coordination  Staff. 
Section  340.4(b)  also  specifies  what 
must  be  included  in  the  "Statement  of 
Grounds"  of  the  petition.  A  person  must 
include  a  full  statement  explaining  the 
factual  grounds  why  the  genus,  species, 
or  subspecies  to  be  added  to  S  340.2  is  a 
plant  pest  or  why  there  is  reason  to 
believe  the  genus,  species,  or  subspecies 
is  a  plant  pest.  In  the  case  of  a  petition 
to  remove  a  genus,  species,  or 
subspecies  from  the  list,  a  person  must 
include  a  full  statement  explaining  why 
the  genus,  species,  or  subspecies  is  not  a 
plant  pest  or  why  there  is  no  reason  to 
believe  the  genus,  species,  or  subspecies 
is  not  a  plant  pest.  The  petition  should 


include  copies  of  saentific  literature 
which  the  petition  is  relying  upon, 
copies  of  unpublished  studies,  or  date 
from  tests  performed.  Because  the 
petition  and  any  accompanying  data 
will  be  made  available  for  public 
inspection,  the  petition  should  not 
include  trade  secret  or  confidential 
business  information. 

A  person  must  also  include  in  the 
"Statement  of  Grounds"  representative 
information  known  to  the  petitioner 
which  would  be  unfavorable  to  a 
petition  to  add  or  remove  organisms. 
Section  340.4(b)  also  requires  that  a 
petitioner  sign  a  short  certification  that 
must  be  included  as  part  of  the  petition. 

Section  340.4(c)  specifies  the 
administrative  action  that  will  be  taken 
on  a  petition.  Under  J  340.4(c),  a  petition 
which  appears  to  be  complete  will  be 
filed  by  the  Director  of  the 
Biotechnology  and  Environmental 
Coordination  Staff,  stamped  with  the 
date  of  filing,  and  assigned  a  docket 
number.  The  Director  of  the 
Biotechnology  and  Environmental 
Coordination  Staff  will  notify  the 
petitioner  in  writing  of  the  filing  and  the 
docket  number  of  the  petition.  If  a 
petition  is  incomplete,  the  petitioner 
shall  be  sent  a  notice  indicating  how  the 
petition  is  deficient. 

After  a  complete  petition  is  filed, 
USDA  shall  publish  a  proposal  in  the 
Federal  Register  to  amend  §  340.2  and 
soliciting  comments  thereon  from  the 
public.  Any  written  comments  submitted 
shall  become  part  of  the  docket  file.  The 
Deputy  Administrator  shall  furnish  a 
written  response  to  each  petitioner 
within  180  days  of  the  receipt  of  the 
petition.  The  decision  shall  be  placed  in 
the  public  docket  file  in  the  offices  of  the 
Biotechnology  and  Environmental 
Coordination  Staff. 

The  response  will  either  (1)  Approve 
the  petition  in  whole  or  in  part,  in  which 
case  the  Deputy  Administrator  shall 
concurrently  take  appropriate  action 
(publication  of  a  document  in  the 
Federal  Register  amending  §  340.2  of 
this  part);  or  (2)  deny  the  petition  in 
whole  or  in  part. 

APHIS  has  chosen  180  days  as  the 
time  period  in  which  to  respond  to  a 
petition  for  the  following  reasons:  (1)  A 
180  day  review  period  would  provide 
APHIS  reviewers  sufficient  time  to 
perform  thorough  and  comprehensive 
research  on  the  material  presented  in  a 
petition  and  to  consult  with  other 
scientists  at  other  institutions  both 
domestically  and  internationally;  (2)  a 
180  day  review  period  provides  APHIS 
with  sufficient  time  to  schedule  pubhc 
hearings  during  tlie  petition  process 
should  that  be  necessary,  and  (3)  a  180 
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day  review  period  is  consistent  with  the 
petition  procedures  utilized  by  other 
Federal  agencies,  namely,  the  Food  and 
Drug  Administration  in  their  regulations 
in  21  CFR  10.30. 

Container  Requirements  (§  340.6) 

43.  Eight  comments  were  received  on 
the  proposed  container  requirements  in 
S  340.6  of  the  regulations.  The 
commenters  generally  expressed  the 
view  that  the  container  requirements 
were  overly  stringent  and  too  restrictive, 
or  in  other  cases  inappropriate. 

One  commenter  indicated  that  to 
assume  that  an  organism  is  dangerous 
simply  because  it  has  been  genetically 
modified  is  not  justified.  Another 
commenter  indicated  that  in  certain 
instances  one  may  wish  to  carry  plant 
seedlings  a  short  distance  across  a  State 
line  in  an  open  flat  in  a  car.  The 
commenter  further  indicated  that  in  such 
an  instance,  there  would  be  essentially 
no  chance  of  dispersal  of  the  plant  since 
it  would  be  devoid  of  any  reproductive 
parts,  and  presumably  all  plant  parts 
could  be  collected  and  accounted  for  in 
case  of  an  accident. 

USDA  disagrees  with  the  comment 
that  a  presumption  exists  that  an 
organism  is  dangerous  because  it  has 
been  genetically  modified.  Consistent 
with  slated  USDA  policy,  the  final  rule 
does  not  regulate  an  organism  because 
of  the  process  by  which  it  is  modified. 
USDA  believes  that  if  a  person  is 
seeking  to  introduce  an  organism  that  is 
engineered  from  organisms  which  are 
known  plant  pests,  then  certain 
precautions  are  necessary.  One 
precaution  that  must  be  taken  is  that 
until  the  plant  pest  status  of  the 
organism  is  established,  special 
container  requirements  are  required. 
The  container  requirements  set  forth  In 
the  final  rule  are  no  more  stringent  than 
what  would  be  required  for  the 
movement  of  plant  pests  under  permit  in 
7  CFR  330.200.  However,  USDA  agrees 
with  the  commenter  that  argued  that  for 
certain  organisms  and  in  certain 
instances  the  container  requirements 
may  be  'nappropriate  due  to  unique 
circumstances  (the  volume,  nature,  or 
life  stage  of  the  regulated  article]. 

In  order  to  remedy  this  situation  on  a 
case-by-case  basis,  APHIS  has  included 
a  procedure  whereby  a  person  seeking 
to  move  a  regulated  article  may  seek  a 
variance  from  the  container 
requirements  if  the  responsible 
Individual  believes  the  container 
requirements  are  inappropriate. 

SecticMi  i  It !>>■'.'    f  !>:,  final  rule 
entitled,    Ktq  ir-,!  :   r  -<  variance  from 
container  requirements"  provides  that  a 
person  may  submit  a  short  statement 
describing  why  the  applicable  container 


requirements  are  inappropriate  for  the 
regulated  article  to  be  moved  and  what 
the  individual  would  use  in  lieu  thereof. 
USDA  shall  advise  the  responsible 
individual  in  writing  at  the  time  a  permit 
is  granted  on  the  individual's  request  for 
a  variance. 

Cost  of  Preparing  a  Permit  Application 

Twenty  comments  were  received  on 
the  APHIS  analysis  made  pursuant  to 
E.0. 12291  on  the  economic  impact  of 
the  regulations.  APHIS  stated  that  it 
anticipated  the  cost  of  preparing  a 
permit  application  to  be  not  greater  than 
$5,000  per  application.  Many  of  these 
commenters  erroneously  interpreted  the 
statement  to  mean  the  APHIS  would 
charge  applicants  not  more  than  $5,000 
as  the  fee  for  processing  permit 
applications. 

APHIS  wishes  to  explain  the  $5,000 
represented  the  maximum  in-house  cost 
to  an  applicant  of  submitting  an 
application  for  a  permit  to  APHIS.  The 
$5,000  estimated  cost  was  based  on  the 
salary  of  a  Ph.D.  researcher  earning 
$60,000  per  year.  It  was  estimated  that  it 
would  take  approximately  two  weeks  to 
prepare  an  application.  The  $5,000  figure 
also  includes  the  cost  of  clerical  support 
and  reproduction  costs.  With  the 
exception  of  reproduction  and  postage 
or  handling  costs,  these  costs  are 
ordinary  salary  costs  that  must  be  paid 
regardless  of  whether  a  person  is 
submitting  a  permit  application  to 
APHIS.  Five  thousand  dollars  for  the 
most  part  represents  the  upper  limit  of 
the  in-house  costs.  APHIS  believes  that 
in  many  cases,  the  cost  will  be 
significantly  less  than  $5,000.  It  should 
be  noted  that  one  producer  of 
genetically  engineered  organisms 
indicated  that  the  $5,000  figure  was 
accurate  based  on  the  cost  of  submitting 
an  application  for  the  field  testing  of  a 
genetically  engineered  organism. 

It  should  be  further  noted  that  under 
the  final  rule  the  $5,000  figure  is  only 
applicable  to  the  cost  of  preparing  an 
application  for  a  permit  for  release  into 
the  environment.  An  application  for  a 
limited  permit  for  the  interstate 
movement  or  importation  of  a  regulated 
article  into  a  contained  facility  requires 
the  submission  of  less  data,  and  the  time 
and  cost  required  to  prepare  such  an 
applicatinn  should  be  less  than  $5,000. 

Comments  (  oni  crning  )oint  |urisdii  tion 

Several  comments  were  received  on 
the  issue  of  overlapping  jurisdiction 
between  USDA  and  EPA.  Dual  or 
redundant  reviews  of  the  same  organism 
or  product  were  mentioned  as  an 
unwelcome  possibility. 

During  the  months  since  the 
"Coordinated  Framework"  was  first 


published  as  a  proposed  policy  by  the 
OSTP  and  Federal  agencies  in  December 
1984  (49  FR  50856-50007)  the 
components  of  EPA  and  USDA  that 
have  jurisdiction  in  the  same  area  have 
been  in  communication  on  a  regular 
basis.  USDA  through  its  Biotechnology 
and  Environmental  Coordination  Staff 
and  EPA  through  its  Office  of  Toxic 
Substances  and  Office  of  Pesticide 
Programs  have  identified  principal 
liaisons  who  have  the  responsibility  to 
share  information,  coordinate  data 
requests,  and  keep  one  another  informed 
of  communications  with  submitters. 
These  individuals  will  ensure  that  data 
requests  are  not  duplicated. 

Complian(  e  With  the  National 
Environmental  i'olicy  .'Kct 

APHIS  indicated  in  its  proposed 
regulations  at  51  FR  23359  on  June  26, 
1986,  that  the  issuance  of  all  permits  for 
the  introduction  of  a  genetically 
engineered  organism  would  be  in 
accordance  with  National 
Environmental  Policy  Act  (NEPA), 
USDA  regulations,  and  APHIS 
Guidelines  implementing  NEPA. 

APHIS  shall  prepare  environmental 
assessments  and.  where  necessary, 
environmental  impact  statements  prior 
to  issuing  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  D.C.  Circuit's  decision  in  FETv. 
Heckler,  stated  that  "NEPA  requires  an 
agency  to  evaluate  the  environmental 
effects  of  its  action  at  the  point  of 
commitment."  756  F2d  143  (D.C.  Cir. 
1985)  With  regard  to  this  final  rule, 
APHIS  has  concluded  that  the  "point  of 
commitment"  occurs  when  the  agency 
takes  action  on  each  individual 
application  to  issue  a  permit  for  the 
release  into  the  environment  of  a 
genetically  engineered  organism. 

The  final  rule  does  not  irrevocably 
commit  APHIS  to  any  decision 
concerning  issuance  of  any  permits  for 
release.  APHIS  retains  the  authority  to 
grant  or  deny  a  permit  for  release  on  a 
case  by  case  basis.  However,  APHIS 
has  prepared  a  special  environmental 
assessment  on  the  effect  of  these 
regulations. 

The  special  environmental  assessment 
for  the  final  rule  discusses  alternatives 
that  were  considered  in  lieu  of 
promulgation  of  this  rule  and  is 
available  from  the  person  listed  under 
"FOR  FURTHER  LNTORMATION 
CONTACT" 

Editorial  Changes 

APHIS  has  also  made  minor  editorial 
changes,  where  necessary. 
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Executive  Order  12291  and  Regulator) 
Flexibility  Act 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  the  proposed  rule  will 
not  have  a  significant  effect  on  the 
economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  Stales-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

As  explained  above,  regulations 
regulate  the  introduction  (importation, 
interstate  movement,  and  release  into 
the  environment)  of  organisms  and 
products  altered  or  produced  through 
genetic  engineering  which  are  plant 
pests  or  which  there  is  reason  to  believe 
are  plant  ppsts.  Such  organisms  and 
products  are  deemed  regulatpd  articles 
for  which  either  a  limited  or 
environmental  release  permit  would 
have  to  be  obtained  prior  to  its 
introduction. 

It  is  anticipated  that  the  cost  of 
preparing  a  permit  application  for  the 
release  into  the  environment  of  a 
regulated  article  will  be  no  more  than 
S.S.OO  per  application.  The  cost  of 
preparing  an  application  for  a  limited 
permit  which  requires  less  data  than  an 
environmental  release  permit  should  be 
less  than  $5,000.  The  required 
information  about  the  organism,  and  the 
way  it  was  altered  or  produced  should 
be  available  fnun  (iocuments  pertaining 
to  the  researt;h  and  development  of  the 
regulated  article.  Thus,  a  person  seeking 
to  obtain  a  permit  should  not  have  to 
generate  any  new  dn'n.  hut  rather 
submit  to  Ai'HIS.  what  should  be, 
existing  data.  The  S5.000  estimated  cost 
is  based  on  the  .s.danes  of  a  Ph.D. 
researcher  and  the  necessary  clerical 
staff  working  for  approximately  2  weeks 
in  preparing  an  application  for  a  permit 
for  environmental  release.  During  the 
first  year,  the  Department  does  not 
expect  to  receive  more  than  50 
applications  for  release  into  the 
environment.  Most  other  costs 
associated  with  complying  with  the 
regulations,  e.g..  container  requirements, 
are  merely  incidental  to  a  person 
complying  with  sound  laboratory  and 
research  practices.  The  only  other  costs 
associated  with  complying  with  the 
regulations  would  arise  if  a 


supplemental  report  were  required,  e.g., 
an  accidental  or  unauthorized  release  of 
a  regulated  article,  the  regulated  article 
is  found  to  have  substantially  different 
characteristics  than  those  listed  in  the 
application,  or  if  APHIS  otherwise 
believes  monitoring  reports  are  required. 
It  is  anticipated  that  the  cost  of  such 
reports  in  most  instances  would  be 
minimal. 

APHIS  is  requiring  that  an  application 
for  a  permit  be  submitted  120  days  prior 
to  the  time  a  person  seeks  to  release  a 
regulated  article  into  the  environment. 
APHIS  believes  that  the  120  day  time 
period  required  to  process  a  permit 
application  will  not  be  an  unreasonable 
delay  in  the  marketing  of  organisms  or 
products  subject  to  regulations  under 
Part  340.  It  is  anticipated  that  if  USDA 
receives  only  5()  applications  the  first 
year  for  the  release  into  the 
environment,  the  average  time  to 
process  any  application  will  be 
considerably  less  than  the  maximum 
processing  periods  of  120  days,  APHIS 
does  not  believe  that  the  applications 
will  come  all  at  once.  In  the  short  term, 
we  anticipate  receiving  50  applications 
the  first  year,  growing  to  perhaps  3,000 
by  1989.  The  experience  gained  during 
the  first  year  should  help  expedite  the 
review  of  future  applications.  As  more 
applications  are  processed,  shorter 
review  times  could  be  achieved  through 
the  use  of  data  previously  submitted. 

Since  the  timing  of  when  to  submit  an 
application  to  L'SDA  is  left  to  an 
apphcant,  USUA  believes  that  both 
large  and  small  business  entities  wdl  be 
able  to  incorporate  the  review  period 
into  their  planning  process  so  as  not  to 
disrupt  the  marketing  of  organisms  or 
products  that  are  subject  to  regulation. 

Under  the  circumstances  referred  to 
above,  the  Administrator  of  the  Animal 
and  Plant  Heal'h  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  document  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq,)  and  have  been 
assigned  OMB  control  number  0579- 
0085. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 


officials.  (See  7  CFR  Part  3015.  Subpart 
V.) 

List  of  Subjects 

7  CFR  Part  330 

Customs  duties  and  inspection. 
Garbage,  Imports,  Plant  diseases.  Plant 
pests.  Plants  (Agriculture),  Quarantine. 
Soil,  Stone  and  quarry  products, 
Transportation. 

7  CFR  Part  340 

Agricultural  commodities. 
Biotechnology,  Genetic  engineering, 
Plant  diseases.  Plant  pests.  Plants 
(Agriculture),  Quarantine, 
Transportation. 

PART  330— FEDERAL  PLAMT  PEST 
REGULATIONS;  GENERAL  PLANT 
PESTS;  SOIL  STONE  AND  QUARRY 
PRODUCTS;  GARBAGE 

Accordingly,  7  CFR  Part  330  is 
amended  to  read  as  follows: 

l.The  authority  citation  for  7  CFR  Part 
330  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  147a.  150bb,  150dd- 
150ff,  161, 162,  450.  2260;  19  U.S.C.  1306;  21 
U.S.C.  111,  114a;  31  U5.C.  9701;  7  CFR  2.17, 
2.51,  and  371.2(c). 

2.  Paragraph  (h)  §  330.100  is  revised  to 
read  as  follows: 


§330  100     Definibons. 

•  •  •  «  ♦ 

(h)(1)  Plant  pest.  Except  for  §§  330.200 
throujgh  330.212,  "Plant  Pest"  means  any 
living  stage  of  any  insects,  mites, 
nematodes,  slugs,  snails,  protozoa,  or 
other  invertebrate  animals,  bacteria, 
fungi,  other  parasitic  plants  or 
reproductive  parts  thereof,  viruses,  or 
any  organisms  similar  to  or  allied  with 
any  of  the  foregoing,  or  any  infectious 
substances  which  can  directly  or 
indirectly  injure  or  cause  disease  or 
damage  in  any  plants  or  parts  thereof,  or 
any  processed,  manufactured,  or  other 
products  of  plants. 

(2)  Plant  pest  For  purposes  of 
§§  330.200  through  330.212,  "Plant  Pest" 
means  any  living  stage  of  insects,  mites, 
nematodes,  slugs,  snails,  protozoa,  or 
other  invertebrate  animals,  bacteria, 
fungi,  other  parasitic  plants  or 
reproductive  parts  thereof,  viruses,  or 
any  organisms  similar  to  or  allied  with 
any  of  the  foregoing,  or  any  infectious 
substances  of  the  aforementioned  which 
are  not  genetically  engineered  as 
defined  in  7  CFR  340.1  which  can 
directly  or  indirectly  injure  or  cause 
disease  or  damage  in  any  plants  or  parts 
thereof,  or  any  processed,  manufactured, 
or  other  products  of  plants. 
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Accordingly.  7  CFR,  Chapter  III,  is 
amended  by  adding  Part  340  to  read  as 

follows 

PART  340— tNTRODUCTION  OF 
ORGANISMS  AND  PRODUCTS 
ALTERED  OR  PRODUCED  THROUGH 
GENETIC  ENGINEERING  WHICH  ARE 
PLANT  PESTS  OR  WHICH  THERE  IS 
REASON  TO  BELIEVE  ARE  PLANT 
PESTS 

Sec. 

340.0  Restrictions  on  the  introduction  of 
regulated  articles. 

340.1  Derinitions. 

340.2  Croups  of  organisms  which  are  or 
contain  plant  pests. 

340.3  Permits  for  the  introduction  of  a 
regulated  article. 

340.4  Petition  to  amend  the  list  of 
organisms. 

340.5  Marking  and  identity. 

340.6  Container  requirements  for  the 
movement  of  regulated  articles. 

340.7  Cost  and  charges. 

Authority:  7  U.S.C.  150aa-150ji,  151-167. 
1622n:  31  U.S.C.  9701;  7  CFR  2.17.  2.51.  and 
371.2(c). 

5  340.0     Restrictions  on  the  introduction  o' 
regulated  articles 

(a)  No  person  shall  introduce  any 
regulated  article  unless:  (1)  Such 
introduction  is  authorized  by  a  permit; 
and  (2)  such  introduction  is  in 
conformity  with  all  of  the  other 
applicable  restrictions  in  this  part.' 

(b)  Any  regulated  article  introduced 
not  in  compliance  with  the  requirements 
of  this  part  shall  be  subject  to  the 
immediate  application  of  such  remedial 
measures  or  safeguards  as  an  inspector 
determines  necessary  to  prevent  the 
introduction  of  such  plant  pests.* 


■  Pari  340  r«gulale«  the  introduction  of  orjjanisini 
altered  or  produced  through  genetic  engineenng  and 
their  products  which  are  plant  pests  or  which  there 
is  reason  to  t>elieve  are  plant  pests.  The 
introduction  into  the  United  Stales  of  such  articles 
may  be  subject  to  other  regulations  promulgated 
under  the  Federal  Plant  Pest  Act  (7  U.S.C.  ISOaa  et 
seq).  the  Plant  Quarantine  Act  (7  U.S.C.  tSl  »l  leq). 
and  the  Federal  Noxious  Weed  Act  (7  U  S.C.  2801  et 
seq]  and  found  in  7  CFK  Parts  319.  321,  330.  and  360. 
For  example  under  regulations  promulgated  in  7 
CFR  ■Sobpart-Nursery  Stock"  (7  CFR  319.37)  a 
permit  is  required  for  the  importation  of  certain 
classes  of  nursery  slock  whether  genetically 
engineered  or  not.  Thus,  a  person  should  consult 
those  regulations  prior  to  the  Importation  of  any 
nursery  slock. 

'  Pursuant  lo  section  IDS  of  the  Federal  Plant  Pest 
Act  (7  use.  ISOdd)  the  Secretary  of  Agriculture  Is 
authorized  to  order  prompt  removal  from  ihe  United 
States  or  lo  seize,  quarantine,  treat,  apply  other 
remedial  measures  lo,  destroy,  or  otherwise  dispose 
of.  In  such  manner  as  the  Secretary  deems 
appropriate,  ceriain  regulated  articles  which  arc 
believed  to  be  infested  or  infected  by  or  contain  a 
plant  pest. 


§  340  1     D«flnltton« 

Terms  used  in  the  singular  form  in  this 
part  shall  be  construed  as  the  plural, 
and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  part,  shall  be  construed, 
respectively,  to  mean: 

Courtesy  permit.  A  written  permit 
issued  by  the  Deputy  Administrator  in 
accordance  with  S  340.3(h)  of  this  part. 

Deputy  Administrator  The  Deputy 
Administrator  for  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Drparlment  of 
Agriculture,  or  any  other  off'  cr  .r 
employee  of  the  Departme;;'  v   \\  'uim 
authority  to  act  in  his/her  sit  .id  f  <ts 
been  or  may  hereafter  be  delegated. 

Donor  organism.  The  organism  from 
which  genetic  material  is  obtained  for 
transfer  to  the  recipient  organism. 

Environment.  All  the  land,  air,  and 
water,  and  all  living  organisms  in 
association  with  land,  air  and  water. 

Genetic  engineering.  The  genetic 
modification  of  organisms  by 
recombinant  DNA  techniques. 

Inspector  Any  employee  of  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  or  other 
person,  authorized  by  the  Deputy 
Administrator  in  accordance  with  law  to 
enforce  the  provisions  of  this  part 

Interstate.  From  any  State  into  or 
through  any  other  State. 

Introduce  or  introduction.  To  move 
into  or  through  the  United  States,  to 
release  into  the  environment,  to  move 
interstate,  or  any  attempt  thereat. 

Move  (moving,  movement).  To  ship, 
offer  for  shipment,  offer  for  entry, 
import,  receive  for  transportation,  carry, 
or  otherwise  transport  or  move,  or  allow 
to  be  moved  into,  through,  or  within  the 
United  States. 

Organism.  Any  active,  infective,  or 
dormant  stage  or  life  form  of  an  entity 
characterized  as  living,  including 
vertebrate  and  invertebrate  animals, 
plants,  bacteria,  fungi,  mycoplasmas, 
mycoplasma-like  organisms,  as  well  as 
entities  such  as  viroids,  viruses,  or  any 
entity  characterized  as  living,  related  to 
the  foregoing. 

Permit.  A  written  permit  issued  by  the 
Deputy  Administrator  for  the 
introduction  of  a  regulated  article  under 
conditions  determined  by  the  Deputy 
Administrator  not  to  present  a  risk  of 
plant  pest  introduction. 

Person.  Any  individual,  partnership, 
corporation,  company,  society, 
association,  or  other  organized  groop. 


Plant  Any  livin>;  st.ij^c  or  form  of  any 
member  of  the  plant  kingdom  ' 
indudinR.  but  not  limited  to,  eukaryotic 
algae   nu'sscs   i  i.^b  mosses,  ferns, 
angu'-i't  rr'  s  t;-.  rrtinsperms,  and  lichens 
(whi(  \'  ( ir -d,:;  <tik;.i.|  including  any 
parts  (e.«  ;',»'.  s.  .(is.  cells,  tubers, 
stems)  th»;i  .!  .i;:.;  ,u\y  cellular 
components  (e.g,  plasmids,  ribosomes, 
etc.)  thereof. 

Plant  pest.  Any  living  stage  (including 
active  and  dormant  forms)  of  insects, 
mites,  nematodes,  slugs,  snails. 
protozoa,  or  other  invertebrate  animals, 
bacteria,  fungi,  other  parasitic  plants  or 
reproductive  parts  thereof;  viruses;  or 
any  organisms  similar  to  or  allied  with 
any  of  the  foregoing;  or  any  infectious 
agents  or  substances,  which  can  directly 
or  indirectly  injure  or  cause  disease  or 
damage  in  or  to  any  plants  or  parts 
thereof,  or  any  processed,  manufactured, 
or  other  products  of  plants. 

Plant  Protection  and  Quarantine.  The 
organizational  unit  within  the  Animal 
and  Plant  Health  Inspection  Service. 
U.S.  Department  of  Agriculture, 
delegated  responsibility  for  enforcing 
provisions  of  the  I'lun!  Quarantine  Act, 
the  Federal  Plant  i'Lbt  .Act.  and  related 
legislation,  and  quarantine  and 
regulations  promulgated  thereunder. 

Product.  Anything  made  by  or  from,  or 
derived  from  an  organism,  living  or 
dead. 

Recipient  organism.  The  organism 
which  receives  genetic  material  from  a 
donor  organism. 

Regulated  article.  Any  organism 
which  has  been  altered  or  produced 
through  genetic  engineering,  if  the  donor 
organism,  recipient  organism,  or  vector 
or  vector  agent  belongs  to  any  genera  or 
taxa  designated  in  {  340.2  of  this  part 
and  meets  the  definition  of  plant  pest,  or 
is  an  unclassified  organism  and/or  an 
organism  whose  classification  is 
unknown,  or  any  product  which 
contains  such  as  organism,  or  any  other 
organism  or  product  altered  or  produced 
through  genetic  engineering  which  the 
Deputy  Administrator  determines  is  a 
plant  pest  or  has  reason  to  believe  is  a 
plant  pest.  Excluded  are  recipient 
microorganisms  which  are  not  plant 
pests  and  which  have  resulted  from  the 
addition  of  genetic  material  from  a 
donor  organism  where  the  material  is 
well  characterized  and  contains  only 
non-coding  regulatory  regions. 

Release  into  the  environment.  The  use 
of  a  regulated  article  outside  the 
constraints  of  physical  confinement  that 
are  found  in  a  laboratory,  contained 


greenhouse,  or  a  fermenter  or  other 
contained  structure. 

Responsible  person.  The  person  who 
has  control  and  will  maintain  control 
over  the  introduction  of  the  regulated 
article  and  assure  that  all  conditions 
contained  in  the  permit  and 
requirements  in  this  part  are  complied 
with.  A  responsible  person  shall  be  a 
resident  of  the  United  States  or 
designate  an  agent  who  is  a  resident  of 
the  United  States. 

Secretary.  The  Secretary  of 
Agriculture,  or  any  other  officer  or 
employee  of  the  Department  of 
Agriculture  to  whom  authority  to  act  in 
his/her  stead  has  been  or  may  hereafter 
be  delegated. 

State.  Any  State,  the  District  of 
Columbia,  American  Samoa.  Guam. 
Northern  Mariana  Islands,  Puerto  Rico, 
the  Virgin  Islands  of  the  United  States, 
and  any  other  Territories  or  Districts  of 
the  United  States. 
United  States.  All  of  the  States. 
Vector  or  vector  agent.  Organisms  or 
objects  used  to  transfer  genetic  material 
from  the  donor  organism  to  the  recipient 
organism. 

Well-characterized  and  contains  only 
non-coding  regulatory  regiohs 
(e.g,  operators,  promoters,  origins  of 
replication,  terminators,  and  nbosome 
binding  regions).  The  genetic  material 
added  to  a  microorganism  in  which  the 
following  can  be  documented  about 
such  genetic  material:  (a)  The  exact 
nucleotide  base  sequence  of  the 
regulatory  region  and  any  inserted 
flanking  nucleotides;  (b)  The  regulatory 
region  and  any  inserted  flanking 
nucleotides  do  not  code  for  protein  or 
peptide;  and  (c)  The  regulatory  region 
solely  controls  the  activity  of  other 
sequences  that  code  for  protein  or 
peptide  molecules  or  act  as  recognition 
sites  for  the  initiation  of  nucleic  acid  or 
protein  synthesis. 

5  340  2     Groups  of  organisms  which  are  or 
contain  plant  pests. 

The  organisms  that  are  or  contain 
plant  pests  are  included  in  the  taxa  or 
group  of  organisms  contained  in  the 
following  list.  Within  any  taxonomic 
series  included  on  the  list,  the  lowest 
unit  of  classification  actually  listed  is 
the  taxon  or  group  which  may  contain 
organisms  which  are  regulated. 
Organisms  belonging  to  a'l  lower  taxa 
contained  within  the  group  listed  are 
included  as  organisms  that  may  be  or 
may  contain  plant  pests,  and  are 
regulated  if  they  meet  the  definition  of 
plant  pest  in  §  340.1* 


Note. — Anv  seneticaliy  engineered 
orsiin:sm  composed  of  DN.A  or  R.\A 
sequences,  organelles,  plasmids,  parts, 
copies,  and/or  analogs,  of  or  from  any  of  the 
groups  of  organisms  listed  below  shall  be 
deemed  a  regulated  article  if  it  also  meets  the 
definition  of  plan!  pest  in  §  340.1. 

GROUP 

Viroids 

Superkingdom  Prokaryotae 

Kingdom  Virus 

All  members  of  groups  containing  plant 
viruses,  and  all  other  plant  and  insect 
viruses 

Kingdom  Monera 
Division  Bacteria 

Family  Pseudomonadaceae 

Genus  Pseudomonas 

Genus  Xanthomonas 
Family  Rhizobiaceae 

Genus  Rhizobium 

Genus  Bradyrhizobium 

Genus  Agrobacterium 

Genus  Phyllobacteriura 
Family  Enterobacteriaceae 

Genus  Ejwinia 
Family  Streptomycetaceae 

Genus  Sfreptomyces 
Family  Actinomycetacease 

Genus  Actinomyces 
Coryneform  group 

Genus  Clavibacter 
Genus  Arthrobacter 
Genus  Curtobacterium 
Genus  Corynebacteria 
Gram-negative  phloem-limited  bacteria 

associated  with  plant  diseases 
Gram-negative  xylem-limited  bacteria 

associated  with  plant  diseases 
And  all  other  bacteria  associated  with  plant 

or  insect  diseases 
Rickettsiaceae 
Rickettsial-like  organisms  associated  with 
insect  diseases 

Class  Mollicutes 
Order  Mycoplasmatales 
Family  Spiroplasmataceae 

Genus  Spiroplasma 
Mycoplasma-like  organisms  associated  with 

plant  diseases 
Mycoplasma-like  organisms  associated  with 

insect  diseases 


»  The  taxonomic  scheme  for  Ihe  plant  kingdom  is 
that  found  in  Synopsis  and  Classificalion  of  Living 
Organisms  by  S.P  Parser.  McGraw  Hill  (1964). 


*  Any  organism  belonging  lo  any  taxa  contained 
within  any  listed  genera  or  taxa  it  only  considered 
lo  t>e  a  plant  pest  if  the  organism  "can  directly  or 


indirectly  injure,  or  cause  disease,  or  dahiage  in  any 
plants  or  parts  thereof,  or  any  processed, 
manufactured,  or  other  products  of  plants."  Thus  a 
particular  unlisted  species  within  a  listed  genus 
would  be  deemed  a  plant  pest  for  purposes  of 
i  340.2.  if  the  scientific  literature  refers  to  the 
organism  as  a  cause  of  direct  or  indirect  injury, 
disease,  or  damage  to  any  plants,  plant  parts  or 
products  of  plants.  (If  there  is  any  question 
concemin)^  the  plant  pest  status  of  an  organism 
belonging  to  any  listed  genera  or  taxa,  the  person 
proposing  to  introduce  the  organism  in  question 
should  consult  with  APHIS  to  determine  if  the 
organism  it  subject  to  regulation.) 


Superkingdom  Eukaryotae 

Kingdom  Plantae 

Subkingdom  Thallobionta 

Division  Chlorophyta 

Genus  Cephaleuros 
Genus  Rhodochytrium 
C}enu8  Phyllosiphon 

Division  Myxomycota 

Class  Piasmodiophoromycetes 

Division  Eumycota 

Class  Chytridiomycetes 
Order  Chytridiales 
Class  Oomycetes 

Order  Lagenidiales 
Family  Lagenidiaceae 
Family  Olpidiopsidaceae 
Order  Peronosporales 
Family  Albuginaceae 
Family  Peronosporaceae 
Family  Pythiaceae 
Order  Saprolegniales 
Family  Saprolegniaceae 
Family  Leptolegniellaceae 

Class  Zygomycetes 
Order  Mucorales 
Family  Choanephoraceae 
Family  Mucoraceae 
Family  Entomophthoraceae 
Class  Hemiascomycetes 

Family  Protomycetaceae 
Family  Taphrinaceae 

Class  Loculoascomycetes 
Order  Myriangiales 
Family  Elsinoeaceae 
Family  Myriangiaceae 
Order  Asterinales 
Order  Dothideales 
Order  Chaetothyriales 
Order  Hysteriales 
Family  Parmulariaceae 
Family  Phillipsiellaceae 
Family  Hysteriaceae 
Order  Pleosporales 
Order  Melanommatales 

Class  Plectomycetes 

Order  Eurotiales 

Family  Ophiostomataceae 

Order  Ascophaerales 

Class  Pyrenomycetes 

Order  Elrysiphales 
Order  Meliolales 
Order  Xylariales 
Order  Diaporthales 
Order  Hypocreales 
Order  Clavicipitales 

Class  Discomycetes 

Order  Phacidiales 
Order  Helotiales 
Family  Ascocorticiceae 
Family  Hemiphacidiaceae 
Family  Dermataceae 
Family  Sclerotiniaceae 
Order  Cytarriales 
Order  Medeolariales 
Order  Pezziales 
Family  Sarcosomataceae 
Family  Sarcoscyphaceae 
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Class  Teliomycetes 

Class  Phragmobasidiomycetes 

Family  Auriculariaceae 
Family  Ceralobasidiaceae 

Class  Hymenomycetes 

Order  Exobasidiales 
Order  Agaricales 
Family  Corticiaceae 
Family  Hymenochaetaceae 
Family  Fxhinodontiacea« 
Family  Fistulinaceae 
Family  Clavariaceae 
Family  Polyporaceae 
Family  Tricholomataceae 

Class  Hyphomyceles 
Class  Coelomyceles 

And  all  other  fungi  associated  with  p*«nl  or 
insect  diseases 

Subkingdom  Embryobionta 

Note. — Organisms  listed  in  the  Code  of 
Federal  Regulations  as  noxious  weeds  are 
regulated  under  the  Federal  Noxmms  Weed 
Act 

Division  Magnoliophyto 
Family  Balanophoraceae-  ;  .irasi'-t  n;ri  ,ti 
Family  Cuscutaceae — parasitic  speti*^ 
Family  Hydnoraceae — paxasUic  specie* 
Family  Kramenaceae — parasitic  specie* 
Family  Lauraceae — parasitic  species 

Genus  Cassytha 
Family  Lennoaceae — parasitic  »p«>t:ir» 
Family  Loranthaceae — p«irB»iti«.  »p«m  as 
Family  Myzodendraceae — purusiuc  species 
Family  Olacaceae — parasitic  species 
Family  Orobanchaceae — parasitic  species 
Family  Rafflesiaceae — parasitic  species 
Family  Santalaceae — parri-;  t'r  <p»^'»><> 
Family  Scrophulariacea*^   !,,'„«.•.   .■„Tie« 

Genus  Alectra 

Genus  Bartsia 

Genus  Buchnera 

Genus  Buttonia 

Genus  Castilleja 

Genus  Centranthera 

Genus  Cordylanthus 

Genus  Dasistoma 

Genus  Euphrasia 

Genus  Gerardia 

Genus  Harveya 

Genus  Hyobanche 

Genus  Lathraea 

Genus  Melampyrum 

Genus  Melasma 

Genus  Orthaniha 

Genus  Orthocarpus 

Genus  Pedicularis 

Genus  Rhamphicarpa 

Genus  Rhinanthus 

Genus  Schwalbea 

Genus  Seymeria 

Genus  Siphonostegia 

Genus  Sopubia 

Genus  Striga 

Genus  Tozzia 
Family  Viscaceae — parasitic  species 

Kingdom  Animalia 

Subkingdom  Protozoa 

Genus  Phytomonas 

And  all  Protozoa  associated  wilb  insect 
diseases 


Subkingdom  Bumetazoa 
Phylum  NematB 

Class  Secementea 

Order  Tylencfaida 
Family  Anguinidae 
Family  Belonolaimidae 
Family  Caloosildae 
Family  Criconematidae 
Family  Dolichodoridae 
Family  Fergusobiidae 
Family  Hemicycliophoridae 
Family  Heteroderidac 
Family  Hoplolaimidae 
Family  Meloidogynidae 
Family  NacobWdae 
Family  NeotyJenctiidae 
Family  Nothotylenchidae 
Family  Paratylenchidae 
Family  Pratylenchidae 
Family  Tylenchidae 
Family  Tylenchulidae 
Order  Aphelenchida 
Family  Aphelenchoididae 

Class  Adenophorea 

Order  Dorylaimida 
Family  Longidoridae 
Family  Trichodoridae 

Phylum  Mollusca 
Class  Gastropoda 

Subclass  Pulmonata 
Order  Basommatophora 

Superfamily  Planorbacea 
Order  Stylommatophora 

Subfamily  Strophocheilacea 
Family  Succineidae 

Superfamily  Achatinacae 

Superfamily  Arionacae 

Superfamily  Limacacea 

Superfamily  Helicace* 
Order  Systpllnmmatophor« 

Supi"  '  in-.iiv  V  ►'-•jr-ici>li.ir»»a 

Wiyluiii  AilhfDpwua 
Class  Arachnida 

Order  Parasitifonncs 
Suborder  Mesostigmata 
Superfamily  Ascoidea 
Superfamily  Dfrmanvssr'Kiffi 

Order  Acanfor-: 
Suborder  Prosligmata 
Superfamily  Eriophyoidea 
Superfamily  TetranycbouVu 
Superfamily  Eupodt)id«-» 
Superfamily  Tydeoidea 
Superfanuly  Erythraenoulea 
Superfamily  Trombidioidea 
Su{>erfamily  Hydrypbantoidea 
Superfamily  Tarsonemoidea 
Superfamily  Pyemotoidea 

Suborder  Astigmata 
Soperfamily  Heraisarcoptowlea 
Superfamily  Acarotdea 

Class  Diplopoda 

Order  PolydeamicU 

Qass  Insects 

Order  Collembola 
Family  Smiatboridae 
Order  Isoptera 
Order  Thysanoplera 
Order  Orthoptera 
Family  Acrididae 
Family  Cryllidae 


Family  GryUacrididae 

Family  Gryllotalpidae 

Family  Phaamatidae 

Family  Rooaleidae 

Family  Tettigoniidae 

Family  Tetngidae 

Order  Hemipfera 

Family  Thaumastocoridae 

Family  Aradidae 
Superfamily  Piesmatoidra 
Siipprfamilv  1  vjiaeoidea 
-'    ;>«-idni!ty  ln,<  sli  lOiiic  i 
hupt-rfaniiiv  (     ■•       -'I 
Superfamily  PeiiHt  >nicu!.' 
Superfamily  PyrThotun,,  ;> 
Superfamily  Tuvgcu^^it  a 
Superfamily  M'l    ii'  i 

Order  Homopter.i 

Order  Coleoptera 

Family  Anobiidae 

Family  Apionidae 

Family  Anthribidae 

Family  Boatnihui  e 

Family  RrpntidMC 

Family  K^ur  hiil.i' 

Family  IJuprt- hliuoe 

Family  Byturidae 

Family  CAr.thdnd^e 

Family  i  -.ir  ii.^i^ic 

Family  Cerambycidae 

Family  Chrysomelidae 

Family  Coccmellidae 
S«bf«m!ly  F^pilachmnae 

FamiK  (   ..r>.  ..Mm-'.;..' 

Fami  1  \  L  k'  Tin-s  t ,  d/>  e 

FamilV  K.atcrultiP 

Family  Hvtiropfm.iiuf 
Genus  ^i^■lr>^>^f•c  i» 

Family  [.VLi"'"!!; 

FamiK  Mi  .<  ..i«ie 

Family  Mordeliidae 

Family  Platypodidae 

Family  Scarabaeldac 
Subfamily  MeIolor.;h:r.BP 
Subfamily  Ruteiina* 
Subfamily  Cetoniina* 
Subfamily  Dynastinae 

Family  Scolytidae 

Family  SelLiyiul^f 

Family  TenebruiL.Jut; 

Order  Lepidoptera 

Order  Diptera 

Family  Agromyzidae 

Family  Antbomyitdaa 

Family  Cecidomyiidae 

Family  Chloropidae 

Family  Ephydridae 

Family  Lonchaeidae 

Family  Muscidae 
Genus  Atherigona 

Family  Otitidae 

G''    '■*   I  i:i>-td 

Family  isyrprmiae 
Family  Tephritidae 
Family  Tipulidae 
Order  Hymenoptera 
Family  Apidae 
Family  Caphidae 
Family  Chalcidae 
Family  Cynlpidae 
Family  Eurytomidae 
Family  Formicidae 
Family  Psilidae 
Family  Siricidae 
Family  Tenthredinidae 


Family  Torymidae 
Family  Xylocopidae 

Unclassified  organisms  and/or  organisms 
whose  classification  is  unknown. 

J  340  3     Permits  for  the  Introduction  of  a 
regulated  article, 

(a)  Application  for  permit.  Two  copies 
of  a  written  application  for  a  permit  to 
introduce  a  regulated  article  shall  be 
submitted  by  the  responsible  person  on 
an  application  form  obtained  from  Plant 
Protection  and  Quarantine,  to  the 
Biological  Assessment  Support  Staff 
(Biotech  Unit),  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  Maryland 
20782.  If  there  are  portions  of  the 
application  deemed  to  contain  trade 
secret  or  confidential  business 
information  (CBI),  each  page  of  the 
application  containing  such  information 
should  be  marked  "CBI  Copy".  In 
addition,  those  portions  of  the 
application  which  are  deemed  "CBI" 
shall  be  so  designated.  The  second  copy 
shall  have  all  such  CBI  deleted  and  shall 
be  marked  on  each  page  of  the 
application  where  CBI  was  deleted, 
"CBI  Deleted".  If  an  application  does 
not  contain  CBI  then  the  first  page  of 
both  copies  shall  be  marked  "No  CBI'. 

(b)  Permit  for  release  into  the 
environment.  An  application  for  the 
release  into  the  environment  of  a 
regulated  article  shall  be  submitted  at 
least  120  days  in  advance  of  the 
proposed  release  into  the  environment. 
An  initial  review  shall  be  completed  by 
Plant  Protection  and  Quarantine  within 
30  days  of  the  receipt  of  the  application. 
If  the  application  is  complete,  the 
responsible  individual  shall  be  notified 
of  the  date  of  receipt  of  the  application 
for  purposes  of  advising  the  applicant 
when  the  120  day  review  period 
commenced.*  If  the  application  is  not 
complete,  the  responsible  individual  will 
be  advised  what  additional  information 
must  be  submitted.  Plant  Protection  and 
Quarantine  shall  commence  the  120  day 
review  period  upon  receipt  of  the 
additional  information,  assuming  the 
additional  information  submitted  is 
adequate  When  it  is  determined  that  an 
application  is  complete.  Plant  Protection 
and  Quarantine  shall  submit  to  the  State 
department  of  apnculture  of  the  State 
where  the  release  is  planned,  a  copy  of 
the  initial  review  and  a  copy  of  the 
application  marked,  "C-Bl  Deleted     or 
"No  V-W   fur  State  notification  and 


review.  The  application  shall  include  the 
following  information  * 

(1)  Name,  title,  address,  telephone 
number,  signature  of  the  responsible 
person  and  type  of  permit  requested  (for 
importation,  interstate  movement,  or 
release  into  the  environment); 

(2)  All  scientific,  common,  and  trade 
names,  and  all  designations  necessary 
to  identify  the:  Donor  organ!sm(s); 
recipient  organism(s):  vector  or  vector 
agent(s);  constituent  of  each  regulated 
article  which  is  a  product:  and, 
regulated  article; 

(3)  Names,  addresses,  and  telephone 
numbers  of  the  persons  who  developed 
and/or  supplied  the  regulated  article; 

(4)  A  description  of  the  means  of 
movement  (e.g.,  mail,  common  carrier, 
baggage,  or  handcarried  (and  by 
whom)); 

(5)  A  description  of  the  anticipated  or 
actual  expression  of  the  altered  genetic 
material  in  the  regulated  article  and  how 
that  expression  differs  from  the 
expression  in  the  non-modified  parental 
organism  (e.g..  morphological  or 
structural  characteristics,  physiological 
activities  and  processes,  number  of 
copies  of  inserted  genetic  material  and 
the  physical  state  of  this  material  inside 
the  recipient  organism  (integrated  or 
extrachromosomal).  products  and 
secretions,  growth  characteristics); 

(6)  A  detailed  description  of  the 
molecular  biology  of  the  system  (e.g., 
donor-recipient-vector)  which  is  or  will 
be  used  to  produce  the  regulated  article; 

(7)  Country  and  locality  where  the 
donor  organism,  recipient  organism, 
vector  or  vector  agent,  and  regulated 
article  were  collected,  developed,  and 
produced: 

(8)  A  detailed  description  of  the 
purpose  for  the  introduction  of  the 
regulated  article  including  a  detailed 
description  of  the  proposed 
experimental  and/or  production  design; 

(9)  The  quantity  of  the  regulated 
article  to  be  introduced  and  proposed 
schedule  and  number  of  introductions; 

(10)  A  detailed  description  of  the 
processes,  procedures,  and  safeguards 
which  have  been  used  or  will  be  used  in 
the  country  of  origin  and  in  the  United 
States  to  prevent  contamination, 
release,  and  dissemination  in  the 
production  of  the:  Donor  organism; 
recipient  organism;  vector  or  vector 


*  The  120  day  review  (xritxi  wuuid  tx"  pxlended  if 
preparation  of  an  environmental  impact  atatement 
In  addition  to  an  environmental  assetsment  was 
necesMry. 


'  .Appiicfliujr;  forms  are  available  without  charge 
fri>m  the  Biological  Assessment  Support  Staff.  Plant 
Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Service.  U.S.  Deparf.me.n!  of 
Agriculture.  Federal  Building.  6505  Belcrest  Road. 
Hyattsville  Maryland  20782.  or  from  local  offices 
which  are  listed  in  telephone  direclones.  A  person 
should  specify  in  requesting  the  application  that  the 
permit  is  for  the  introduction  of  a  regulated  article 
subject  to  regulation  under  Part  340. 


agent;  constituent  of  each  regulated 
article  which  is  a  product;  and  regulated 
article; 

(11)  A  detailed  description  of  the 
intended  destination  (including  final  and 
all  intermediate  destinations),  uses, 
and/or  distribution  of  the  regulated 
article  (e.g.,  greenhouses,  laboratory,  or 
growth  chamber  location;  field  trial 
location;  pilot  project  location; 
production,  propagation,  and 
manufacture  location:  proposed  sale  and 
distribution  location): 

(12)  A  detailed  description  of  the 
proposed  procedures,  processes,  and 
safeguards  which  will  be  used  to 
prevent  escape  and  dissemination  of  the 
regulated  article  at  each  of  the  intended 
destinations; 

(13)  A  detailed  description  of  any 
biological  material  (e.g.,  culture  medium, 
or  host  material)  accompanying  the 
regulated  article  during  movement;  and 

(14)  A  detailed  description  of  the 
proposed  method  of  final  disposition  of 
the  regulated  article. 

(c)  Limited  permits  for  interstate 
movement  or  importation  of  a  regulated 
article.  An  application  for  the  interstate 
movement  or  importation  of  a  regulated 
article  shall  be  submitted  at  least  60 
days  in  advance  of  the  first  proposed 
interstate  movement  and  at  least  60 
days  prior  to  each  importation.  An 
initial  review  shall  be  completed  by 
Plant  Protection  and  Quarantine  within 
15  days  of  the  receipt  of  the  application. 
If  the  application  is  complete,  the 
responsible  person  shall  be  notified  of 
the  date  of  receipt  of  the  application  for 
purposes  of  advising  the  applicant  when 
the  60  day  review  period  commenced.  If 
the  application  is  not  complete,  the 
responsible  person  will  be  advised  what 
additional  information  must  be 
submitted.  Plant  Protection  and 
Quarantine  shall  commence  the  60  day 
review  period  upon  receipt  of  the 
additional  information,  assuming  the 
additional  information  submitted  is 
adequate.  When  it  is  determined  that  an 
application  is  complete.  Plant  Protection 
and  Quarantine  shall  submit  to  the  State 
department  of  agriculture  of  the  State  of 
destination  of  the  regulated  article  a 
copy  of  the  initial  review  and  the 
application  marked,  "CBI  Deleted ',  or 
"No  CBI"  for  State  notification  and 
review. 

(1)  Limited  permit  for  interstate 
movement.  The  responsible  person  may 
apply  for  a  single  limited  permit  for  the 
interstate  movement  of  multiple 
regulated  articles  in  lieu  of  submitting 
an  application  for  each  individual 
interstate  movement.  Each  limited 
permit  issued  shall  be  numbered  and 
shall  be  valid  for  one  year  from  the  date 
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of  issuance.  If  a  permit  is  sought  for 
multiple  interstate  movements  between 
contained  facilities  the  responsible 
individual  shall  specify  in  the  permit 
application  all  the  regulated  articles  to 
be  moved  interstate;  the  origins  and 
destinations  of  all  proposed  shipments: 
a  detailed  description  of  all  the 
contained  facilities  where  regulated 
articles  will  be  utilized  at  destination; 
and  a  description  of  the  containers  that 
will  be  used  to  transport  the  regulated 
articles.  A  limited  permit  for  interstate 
movement  of  a  regulated  article  shall 
only  be  valid  for  the  movement  of  those 
regulated  articles  moving  between  those 
locations  specified  in  the  application.  If 
a  person  seeks  to  move  regulated 
articles  other  than  those  specified  in  the 
application,  or  to  a  location  other  than 
those  listed  in  the  application,  a 
supplemental  application  shall  be 
submitted  to  Plant  Protection  and 
Quarantine.  No  person  shall  move  a 
regulated  article  interstate  unless  the 
number  of  the  limited  permit  appears  on 
the  outside  of  the  shipping  container. 
The  responsible  person  shipping  a 
regulated  article  interstate  shall  keep 
records  for  one  year  demonstrating  that 
the  regulated  article  arrived  at  its 
intended  destination.  The  responsible 
person  seeking  a  limited  permit  for 
interstate  movement  shaU  submit  on  an 
application  form  obtained  from  Plant 
Protection  and  Quarantine  the  data 
required  by  §  340.3(b)(1).  (2).  (4).  (6),  (7). 
(9),  and(ll)-{14). 

(2)  Limited  permit  for  importation. 
The  responsible  person  seeking  a  permit 
for  the  importation  of  a  regulated  article 
shall  submit  an  application  for  a  permit 
prior  to  the  importation  of  each 
shipment  of  regulated  articles.  The 
responsible  person  importing  a 
regulated  article  shall  keep  records  for 
one  year  demonstrating  that  the 
regulated  article  arrived  at  its  intended 
destination.  The  responsible  person 
seeking  a  limited  permit  for  importation 
shall  submit  on  an  application  form 
obtained  from  Plant  Protection  and 
Quarantine  data  required  by 
5  340.3(b)(1).  (2),  (4),  (8).  (7).  (9).  and 
(11H14).^ 

(d)  Premises  inspection.  An  inspector 
may  inspect  the  site  or  facility  where 
regulated  articles  are  proposed, 
pursuant  to  a  permit,  to  be  released  into 
the  environment  or  contained  after  their 
interstate  movement  or  importation. 


'  Renewals  may  receive  ghorler  review  In  the 
case  of  a  renewal  for  a  limited  permit  for 
importation  tbat  has  been  issuad  teas  than  one  year 
earlier.  APHIS  will  notify  the  responaibic  person 
within  15  days  thai  either  (1)  The  renewal  permit  is 
approved  or  (2)  that  a  80  day  review  period  Is 
necessary  because  the  conditions  of  tb«  urinal 
permit  have  changed. 


Failure  to  allow  the  inspection  uf .. 
premises  prior  to  the  isHUiin(  <  tit  a 
permit  or  limited  pemui  btidU  s*-  grounds 
for  the  dental  of  the  permit. 

(e)  Administrative  action  on 
applications.  After  receipt  and  review 
by  Plant  Protection  and  Quarantine  of 
the  application  and  the  data  submitted 
pursuant  to  paragraph  (a)  of  this  section. 
including?  any  additional  information 
requestfii  '■%  f'ui:i!  i'mici  \\v-v.  .iiui 
Quarantine,  a  pcnr.it  shall  bf  >jrHutpd  or 
denied.  If  a  pj-rnut  is  denied,  the 
applicant  shall  be  promptly  informed  of 
the  reasons  why  the  permit  was  denied 
and  given  the  opportimity  to  appeal  the 
denial  in  accordance  with  the  provisions 
of  paragraph  (g)  of  this  section.  If  a 
permit  is  granted,  the  permit  will  specify 
the  applicable  conditions  for 
introduction  of  the  regulated  article 
under  this  part. 

(f)  Permit  conditions.  A  jirson  v\u)  is 
issued  a  pemut  and  his/her  empUivft's 
or  agents  shall  cornpiv  with  tht 
following  conditions,  and  any 
supplemental  rnnriitums  which  shall  t>e 
listed  on  the  [rrui'    as  dt-tmifci  l>v  the 
Deputy  Adn\:!.;s'-.i\ir  to  le  !i»'i  fsu.irv  to 
prevent  the  liis-st  nunati.  n  h-.mA 
establishment  of  plan'  p«'s!.m 


(1)  The  resfA-iatei 


IP  shall  tie 


maintained  aiiii  limposed  of  |wh»'n 
necessary)  in  a  manner  so  us  ti;  prevent 
the  dissemination  aiui  es'-diiishriie'it  of 
plant  pests. 

(2)  All  parking  matenai   shipping 
containers  ,i;>d  any  other  material 
accompanyin«  the  regulated  article  shall 
be  treated  nr  disposed  of  in  such  a 
manner  so  is  '  i  prevent  the 
dissemir.atiu;:  and  establishment  of 
plant  pests. 

(3)  The  regulated  article  shaU  be  kept 
separate  from  other  organisms,  except 
as  specifically  allowed  in  the  permit; 

(4)  The  regulated  article  shall  be 
maintaiiied  only  in  areas  and  premises 
specified  in  the  permit; 

(5)  An  inspector  shall  be  allowed 
access,  during  regular  business  hours,  to 
the  place  where  the  regulated  article  is 
located  and  to  any  records  relating  to 
the  introduction  of  a  regulated  article: 

(6)  The  regulated  article  shall,  when 
possible,  be  kept  identified  with  a  label 
showing  the  name  of  the  regulated 
article,  and  the  date  of  importation; 

(7)  The  regulated  article  shall  be 
subject  to  the  application  of  nwasures 
determined  by  the  Deputy  Administrator 
to  be  necessary  to  prevent  the 
accidental  or  unauthorized  release  of 
the  regulated  article; 

(8)  The  regulated  article  shall  be 
subject  to  the  application  of  remedial 
measures  (including  disposal) 
determined  by  the  Deputy  Administrator 


to  be  necessary  to  prevent  the  spread  of 
plant  pests; 

(9)  A  person  whr,  has  i^ieen  issued  a 
permit  shall  submit  to  V\i:-.\\  Prcte-  -  'n 
and  Quarantine  moiuluung  reporih  .m 
the  performance  characteristics  of  the 
regulated  article,  in  accordance  with 
any  monitoring  reporting  requirements 
that  may  be  specified  in  a  permit; 

(10)  Plant  Protection  and  Quarantine 
shall  be  notified  within  the  time  periods 
and  manner  specified  below,  in  the 
event  of  the  following  or.rurrences: 

(i)  Orally  notified  u; ..:  -  d  -.tely  upon 
discovery  and  notify  ui  vsiting  within  24 
hours  in  the  event  of  any  accidental  or 
unauthorized  release  of  the  regulated 
article; 

(ii)  In  writing  as  soon  as  possible  but 
not  later  than  within  5  working  days  if 
the  regulated  article  or  associated  host 
organism  is  found  to  have 
characteristics  substantially  different 
from  those  listed  in  the  application  for  a 
permit  or  suffers  any  imusual 
occurrence  (excessive  mortality  or 
morbidity,  or  unanticipated  effect  on 
non-target  orgarusms): 

(11)  A  permittee  or  his/her  agent  and 
any  person  who  seeks  to  import  a 
regulated  article  into  the  United  States 
shall: 

(i)  Import  or  offer  the  regulated  article 
for  entry  only  at  a  port  of  entry  which  is 
designated  by  an  asterisk  in  7  CFR 
319.37-14lb); 

(ii)  Notify  Plant  Protection  and 
Quarantine  promptly  upon  arrival  of  any 
regulated  article  at  a  port  of  entry,  of  its 
arrival  by  such  means  as  a  manifest, 
customs  entry  document,  commercial 
invoice,  waybill,  a  broker's  document,  or 
a  notice  form  provided  for  such  purpose; 
and 

(iii)  Mark  and  identify  the  regulated 
article  in  accordance  with  §  340.5  of  this 
part. 

(g)  Withdrawal  or  denial  of  a  permit 
Any  permit  which  has  been  issued  may 
be  withdrawn  by  an  inspector  or  the 
Deputy  Administrator  if  he/she 
determines  that  the  holder  thereof  has 
not  complied  with  one  or  more  of  the 
conditions  listed  on  the  permit.  APHIS 
will  confirm  the  reasons  for  the 
withdrawal  of  the  permit  in  writing 
within  ten  (10)  days.  Any  person  whose 
permit  has  been  withdrawn  or  any 
person  who  has  been  denied  a  permit 
may  appeal  the  decision  in  writing  to  the 
Deputy  Administrator  within  ten  (10) 
days  after  receiving  the  written 
notification  of  the  withdrawal  or  deniaL 
The  appeal  shall  state  all  of  the  facts 
and  reasons  upon  which  the  person 
relies  to  show  that  the  permit  was 
wrongfully  withdrawn  or  denied.  The 
Deputy  Administrator  shall  grant  or 
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deny  the  appeal,  in  writing,  stating  the 
reasons  for  the  decision  as  promptly  as 
circumstances  allow.  If  there  is  a 
conflict  as  to  any  material  fact,  a 
hearing  shall  be  held  to  resolve  such 
conflict.  Rules  of  practice  concerning 
such  a  hearing  will  be  adopted  by  the 
Administrator. 

(h)  Courtesy  permit — (1)  Issuance. 
The  Deputy  Administrator  may  issue  a 
courtesy  permit  for  the  introduction  of 
organisms  modified  through  genetic 
engineering  which  are  not  subject  to 
regulation  under  this  part  to  facilitate 
movement  when  the  movement  might 
otherwise  be  impeded  because  of  the 
similarity  of  the  organism  to  other 
organisms  regulated  under  this  part. 

(2)  Application.  A  person  seeking  a 
courtesy  permit  shall  submit  on  an 
application  form  obtained  from  Plant 
I*rotection  and  Quarantine  data  required 
by  |§  340.3(b)(1),  (2),  and  (5)  of  this  part 
and  shall  indicate  such  data  is  being 
submitted  as  a  request  for  a  courtesy 
permit.  A  person  should  also  include  a 
statement  explaining  why  he  or  she 
believes  the  organism  or  product  does 
not  come  within  the  definition  of  a 
regulated  article.  The  application  shall 
be  submitted  at  least  60  days  prior  to  the 
time  the  courtesy  permit  is  sought 

(3)  Administrative  action.  Plant 
Protection  and  Quarantine  shall 
complete  an  initial  review  within  15 
days  of  the  date  of  receipt  of  the 
application.  If  the  application  is 
complete,  the  responsible  individual 
shall  be  notified  of  the  date  of  receipt  of 
the  application  for  purposes  of  advising 
the  applicant  when  the  60  day  review 
period  commenced  If  the  application  is 
not  complete,  the  responsible  individual 
will  be  advised  what  additional 
information  must  be  submitted,  and 
shall  commence  the  60  day  review 
period  upon  receipt  of  the  additional 
information,  assumins  the  additional 
information  submitted  is  adequate. 
Within  80  days  from  the  date  of  receipt 
of  a  complete  application.  Plant 
Protection  and  Quarantine  will  either 
issue  a  courtesy  permit  or  advise  the 
responsible  individual  that  a  permit  is 
required  under  §  340.3(b)  or  (c). 

§  340  4     Petition  to  amend  the  list  of 
organisms. 

(a)  General.  Any  person  may  submit 
to  the  Deputy  Administrator  a  petition 
to  amend  the  list  of  organisms  in  §  340.2 
of  this  part  by  adding  or  deleting  any 
genus,  species,  or  subspecies.  A 
petitioner  may  supplement,  amend,  or 
withdraw  a  petition  in  writing  without 
prior  approval  of  the  Deputy 
Administrator  and  without  prejudice  to 
resubmission  at  any  time  until  the 
Deputy  Administrator  rules  on  the 


petition.  A  petition  to  amend  the  list  of 
organisms  shall  be  submitted  in 
accordance  with  the  procedures  and 
format  specified  by  this  section. 

(b)  Submission  procedures  and 
format.  A  person  shall  submit  two 
copies  of  a  petition  to  the  Deputy 
Administrator  of  Plant  Protection  and 
Quarantine,  in  care  of  the  Director  of  the 
Biotechnology  and  Environmental 
Coordination  Staff,  Animal  and  Plant 
Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  6505  Belcresf 
Road.  Room  406.  Federal  Building, 
Hyattsville,  Maryland  20782.  The 
petition  should  be  dated,  and  structured 
as  follows: 

Petition  To  Amend  7  CFR  340.2 

The  undersigned  submits  this  petition 
under  7  CFR  340.4  to  request  the  Deputy 
Administrator  of  Plant  Protection  and 
Quarantine,  to  (add  the  following  genus. 
species,  or  subspecies  to  the  list  of  organisms 
in  7  CFR  340.2)  or  [to  remove  the  following 
genus,  species,  or  subspecies  from  the  hst  of 
organisms  in  {  340.2). 

A.  Statement  of  Grounds 

(A  person  must  present  a  full  statement 
explaining  the  factual  grounds  why  the  genus, 
species,  or  subspecies  to  be  added  to  §  340.2 
of  this  part  is  a  plant  pest  or  why  there  is 
reason  to  believe  the  genus,  species,  or 
subspecies  is  a  plant  pest  or  why  the  genus, 
species,  or  subspecies  sought  to  be  removed 
IS  not  a  plant  pest  or  why  there  is  reason  to 
believe  the  genus,  species,  or  subspecies  is 
not  a  plant  pest.  The  petition  should  include 
copies  of  scientific  literature  which  the 
petitioner  is  relying  upon,  copies  of 
unpublished  studies,  or  data  from  tests 
performed.  The  petition  should  not  include 
trade  secret  or  confidential  business 
information. 

A  person  should  also  include 
representative  information  known  to  the 
petitioner  which  would  be  unfavorable  to  a 
petition  for  listing  or  delisting.  (If  a  person  is 
not  aware  of  any  unfavorable  information  the 
petition  should  state.  Unfavorable 
Information:  NONE). 

B.  Certification 

The  undersigned  certifies,  that  to  the  best 
knowledge  and  belief  of  the  undersigned,  this 
petition  includes  all  information  and  views 
on  which  the  petitioner  relies,  and  that  it 
includes  representative  data  and  information 
known  to  the  petitioner  which  are 
unfavorable  to  the  petition. 

(Signature) 

(Name  of  petitioner)   . 

(Mailing  address)    

(Telephone  number) 


(c)  Administrative  action  on  a 
petition.  (1)  A  petition  to  amend  the  list 
of  organisms  which  meets  the 
requirements  of  paragraph  (b)  of  this 
section  will  be  filed  by  the  Director  of 
the  Biotechnology  and  Environmental 
Coordination  Staff,  stamped  with  the 
date  of  filing,  and  assigned  a  docket 


UM  I 


number.  The  docket  number  shall 
identify  the  file  established  for  all 
submissions  relating  to  the  petition.  The 
Biotechnology  and  Environmental 
Coordination  Staff,  will  promtply  notify 
the  petitioner  in  writing  of  the  filing  and 
docket  number  of  a  petition.  If  a  petition 
does  not  meet  the  requirements  of 
paragraph  (b)  of  this  section,  the 
petitioner  shall  be  sent  a  notice 
indicating  how  the  petition  is  deficient. 

(2)  After  the  filing  of  a  petition  to 
amend  the  list  or  organisms  USDA  shall 
publish  a  proposal  in  the  Federal 
Register  to  amend  |  340.2  and  solicit 
comments  thereon  from  the  public.  An 
interested  person  may  submit  written 
comments  to  the  Director  of  the 
Biotechnology  and  Environmental 
Coordination  Staff  on  a  filed  petition, 
which  shall  become  part  of  the  docket 
file. 

(3)  The  Deputy  Administrator  shall 
furnish  a  response  to  each  petitioner 
within  180  days  of  receipt  of  the  petition. 
The  response  will  either  (i)  Approve  the 
petition  in  whole  or  in  part  in  which 
case  the  Deputy  Administrator  shall 
concurrently  take  appropriate  action 
(pubhcation  of  a  document  in  the 
Federal  Register  amending  §  340.2  of 
this  part;  or  (ii)  deny  the  petition  in 
whole  or  in  part.  The  petitioner  shall  be 
notified  in  writing  of  the  Deputy 
Administrator's  decision.  The  decision 
shall  be  placed  in  the  public  docket  file 
in  the  offices  of  the  Biotechnology  and 
Environmental  Coordination  Staff,  and 
in  the  form  of  a  notice  published  in  the 
Federal  Register 

§  340.5    Marking  and  identity. 

(a)  Any  regulated  article  to  be 
imported  other  than  by  mail,  shall,  at  the 
time  of  importation  into  the  United 
States,  plainly  and  correctly  bear  on  the 
outer  container  the  following 
information: 

(1)  General  nature  and  quantity  of  the 
contents; 

(2)  Country  and  locahty  where 
collected,  developed,  manufactured, 
reared,  cultivated  or  cultured: 

(3)  Name  and  address  of  shipper, 
owner,  or  person  shipping  or  forwarding 
the  organism; 

(4)  Name,  address,  and  telephone 
number  of  consignee; 

(5)  Identifying  shipper's  mark  and 
number;  and 

(6)  Number  of  written  permit 
authorizing  the  importation. 

(b)  Any  regulated  article  imported  by 
mail,  shall  be  plainly  and  correctly 
addressed  and  mailed  to  Plant 
Protection  Quarantine  at  a  port  of  entry 
designated  by  an  asterisk  in  7  CFR 
319.37-14(b)  and  shall  be  accompanied 
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by  a  separate  sheet  of  paper  within  the 
package  plainly  and  correctly  bearing 
the  name,  address,  and  telephone 
number  of  the  intended  recipient,  and 
shall  plainly  and  correctly  bear  on  the 
outer  container  the  following 
information: 

(1)  General  nature  and  quantity  of  the 
contents; 

(2)  Country  and  locality  where 
collected,  developed,  manufactured, 
reared,  cultivated,  or  cured: 

(3)  Name  and  address  of  shipper, 
owner,  or  person  shipping  or  forwarding 
the  regulated  article:  and 

(4)  Number  of  permit  authorizing  the 
importation; 

(c)  Any  regulated  article  imported  into 
the  Unitf;i  S;,itfH  r  <.  hm  ;  :>r  f-.  -wise 
shall,  at  the  lirut:'  ui  unportciUon  or  offer 
for  importation  into  the  United  States, 
be  accompanied  by  an  invoice  or 
packing  list  indicating  the  contents  of 
the  shipment. 

5  340  6     Container  requJr«ments  'ck  the 
movement  ot  regulated  article* 

(a)  General  requirements.  A  regulated 
article  shall  not  be  moved  unless  it 
complies  with  the  provisions  of 
paragraph  (b)  of  tt  .s  s.i  •urn,  unless  a 
variance  has  been  .^i.n.itd  in 
accordance  with  the  provisions  of 
paragraph  (c)  of  this  section.  * 

(b)  Container  requirements — (1) 
Plants  and  plant  parts.  All  plants  or 
plant  parts,  except  seeds,  cells,  and 
subcellular  elements,  shall  be  packed  in 
a  sealed  plastic  bag  df  a*  least  5  mil 
thickness,  inside  a  >',jr\.y    ■■'■.•  >   :,  leak- 
proof,  outer  shipping  conlainer 
constructed  of  comiRnted  fiberboard, 
corrogated  cardbi  .mi   wi  u.i  or  other 
material  of  equivaiti;;  btrtiigih. 

(2)  Seeds.  AH  seeds  shall  be 
transported  in  a  si-.i''^d  ;.',is'ir  h.,,:  r^  at 
least  5  mil  th;.  k;..  -(^  i.m.!.    i  mi 
metal  container,  whici)  shdli  be  placed 
inside  a  second  sealed  metai  container. 
Shock  absorbing  cushioning  material 
shall  be  placed  between  the  inner  and 
outer  metal  containers.  Each  metal 
container  shall  be  independently 
capable  of  protecting  the  seeds  and 
preventing  spillage  or  escape.  Each  set 
of  metal  containers  shall  then  be 
enclosed  in  a  sturdy  outer  shipping 
container  constructed  of  corrugated 
fiberboard,  corrugated  cardboard,  wood, 
or  other  material  of  equivalent  strength. 

(3)  Live  microorganisms  and/or 
etiologic  agents,  cells,  or  subcellular 


*  The  requirement*  of  Out  tectiOB  are  in  addition 
to  and  not  in  lieu  of  any  other  packing  requircmenta 
such  as  those  for  the  transportation  of  etiologic 
agents  prescribed  ly  the  Department  of 
Transportation  in  Title  4fl  of  the  Code  of  Federal 
Regulations  or  any  oih,  r  .1^.11.  •.  of  the  Federal 
govenunenl. 


elements.  All  regulated  ani^iL  s  v\  aich 
are  live  (non-inactivated) 
microorganisms,  or  etiologic  agents, 
cells,  or  subcellular  elements  shall  be 
packed  as  specified  below: 

(i)  Volume  not  exceeding  50  ml. 
Regulated  articles  not  exceeding  50  ml 
shall  be  placed  in  a  securely  closed, 
watertight  container  (primary  container, 
test  tube,  vial,  eta)  which  sh.iH  be 
enclosed  in  a  second,  dur.iMc  vs.itertight 
container  (secondary  c   :  '.i m  :,  Sev.  :  li 
primary  rnntainers  nui\  be  cru  '.isftl  in  a 
single  SO!  ^lu!  i:v  <  :;ri*,i;ntr    if  the  total 
volume  of  aJ!  the  prirt;  »:>  i  luituiiiers  so 
enclosed  does  not  exd  .'I  50  rr.i  1  '■  > 
space  at  the  fop,  bottom,  and  s  ii  h 
between  the  primary  and  secon!  r\ 
containers  shall  r,nnt.i;n  suificieii! 
nonpartifru'.a'e  a'lSiirru  il  inaleruii  (e.g., 
paper  lvv> i-i    tu  diistirt;  tr.e  entire 
contents  of  'nt-  finrruirv  ct  niamen  s''  in 
case  of  hriMK.iwe  or  W*iN<ik,'e   Farh  set  ^f 
primary  ^ru!  <*<•<  .ind«r\'  fi'iitainers  "sn  til 
then  be  ent.oatC  '.v.  a:;  outer  shipptng 
container  constructed  of  corrugated 
fiberboard,  corrugated  cardboard  wrnd. 
or  other  material  of  equivalent  .itrenK'h. 

(ii)  Vo:. :■'!>■  s~^  ^-  '<■■'  '■■'i'!  '>«'  •■'■• 
Regulated  art!!  1i-h  w;;;i.,r)  exc  eeil  a 
volu::-'-    't  ,S<i  rTii    snai,  i  unipiv  wi!:, 
requifemen's  mn^  .tiet;  m  paratrajih 
(b)(3](i)  ot  thi'«  «»•(  tii'ii   in  atidit!(in,  a 
shock  absorbing  materral   in  v;  iirnt   .■' 
least  equal  to  that  of  the  a'";  '-^r:  • 
material  between  the  pnn,  r>   lii 
secondary  containers,  shaii  i>v  jiacedat 
the  top,  bottom,  and  s.aes  ta  !wi  t-n  the 
secondary  contauar  ,iaiS  ttie  luit-r 
shipping  conUtiraT    bii^ie  primary 
conlairifrs  sti.ia  iu;t  ciii-.taii;  rnt  :e  than 
1,000  ml.  oi  matertai,  Mi.wevtT   tw>  .-r 
more  primary  containi    -.  v\ ;    --• 
combined  volumes  do  not  ex  ».  :  I.OOO 
ml.  may  be  placed  in  a  sin>:  -    s»     mdary 
container.  The  maximum  amount  of 
microorganisms  or  etiologic  agents, 
cells,  or  subcellular  elements  which  may 
be  enclosed  within  a  single  outer 
shipping  container  shall  not  exceed 
4,000  ml. 

[iii)  Dry  ice.  If  dry  ice  is    sk!  is  a 
refrigerant,  it  shall  be  :  '  .  e  i  outside  the 
secondary  confainer(b;  i!  dry  ice  is  used 
between  the  secondary  container  and 
the  outer  shipping  container,  the  shock 
absorbing  material  shaU  be  placed  so 
that  the  secondary  container  does  not 
become  loose  inside  the  outer  shipping 
container  as  the  dry  ice  sublimates. 

(4)  Insects,  mites,  and  related 
organisms.  Insects,  mites,  and  other 
small  arthropods  shall  b*-  packed  for 
shipment  as  specified  in  ttu^  p..;  agraph 
or  in  paragraph  (b)(3i    '  ;ni>  sei  •  .   . 
Insects  (any  life  Btagtj  br.«i-  ;  >■  ;  ..illJ  in 
an  escape-proof  primary  s:  ip;  ai^ 
container  (insulated  vacuum  i.uniainer, 
glass,  metal,  plastic,  etc.)  and  sealed  to 


prev>-:i:  esi,i;  f    Sail!  pr;r!iiir\  s  .-r.taa.er 
shall  tH-  piidt-ed  sev.ureiv  \^l"   :;  <•■ 
secuiid.irv  !-tiippi:»j{  ccinta.ner  ot 
crushpru*  t  sivrufuam  or  iit.'u'r  material 
of  equivan-n!  slrmjith,  one    ir  nio-e  r\w.\d 
ice  packs  rr.^iy    uso  t>e  \  iai  ed  v\   ■*  .:.  ::.e 
secuiuiar',  srnppuiK  cojita.ner,  i-.nO. 
suffi-  ■''■'  I   1'  KOI,;  ;o.oto  M.  •itia..  tie 
addrd  aroun.i!  the  [inmary  (un.'.ioitT  to 
prevent  movenienl  of  the  pn."iar\ 
shipp^o'.ji  tonta.ru""    I-ie  gt-oont!<iry 
-'\  oiiiiarn  or  other)  oontainer  shall  tie 
p. a.  0(1  securehv  withm  an  outer  shopping 
container  t  o:\.s'ni(.  ted  of  oomittated 
fiberboard,  ourr'atfated  cardboard,  wood. 
or  Dttier  n.a'ernil  uf  equivalent  strength 

(.''i    I  '!.'''i'r  ■■    ■    '-■'St  fifur  ,>'x:'<  •'"■'•' 
Other  maorosi  opir  o'-jjanisms  tiot 
covered  in  pHrayraphs  dii  11  '    fl"   anct  '4' 
of  this  se'tion  whii  n  do  not  reip.ire 
COntin«fa;S  a;  <  (•««  to  atmniphfn-- 
,  X  ■.  tf*'n  ^I'oi ' 
paragraph 


f  d  in 


:<,u  k/tpt'ii  as  ipe'  ■•"•■"*  • 
or  !4t  of  !h;5t  set 


All  raacroscopir  (-pam^m'*  w-nh  an- 
not  plants  and  whu  h  reipiin-  o  on'nnoos 
access  to  atmosphere  ox\pen  ■^hai!  '"■e 
placed  in  p-noirv  stnpptng  (■or;a:n>-'-s 
consfrut  'ed  of  h  '•■.•rdw  rnisti  p--  -d 
framt'  o'  woiiHi,  r'tot/n    sir  e!pi!\  .oont 
strength  r:.i'r^-  t\    ■■io'-r"; aided  by 
escape-p"'  ■<  '  mo^h  or  netting  of  a 
strength  and  "  f^h  ■; ve  sufficient  to 
prevent  the  e-    loo  '■■'  -he  smallest 
organism,  m  '^  •■  '.^•.y—.r:',  vs  *^,  e  Inl- 
and seams  of  "n-  •no'-h  or  nff:;.>:  st   :.ed 
to  prevent  p.si  upe  ,or  ory.inih::;'^   b.i,  ti 
primary  shipping  i  .-f.ora  -  '••  ,:'.'.  '., 
securely  placed  \\"'  in  a  i.oi,;,  r 
secondary  shippoy      :  '  a  •  •  r 
constructed  of  wuod.  n.etul.  or 
equivalent  strength  material.  The 
primary  and  seconi.ov  shiptiing 
containers  shall  ti  •  n  1  ,  ;  ho  ed  securely 
within  an  outer  s>   ;  p'K      •  tainer 
constructed  of  cc  r  ,,,0,  j  •  t'erboard. 
corrugated  cardbo  ir  i  wood,  or  other 
material  of  equivalent  strength,  which 
outer  container  may  have  air  holes  or 
spaces  in  the  s-  u-'^  and/or  ends  of  the 
container,  pro\  o:;i  d  that  the  outer 
shipping  container  must  retain  sufficient 
strength  to  prevent  crushing  of  the 
primary  and  secondary  shipping 
containers. 

(c)  Request  for  a  variance  from 
container  requirements.  A  responsible 
person  who  belie\.  t  fhr  container 
requirements  nomaa,,)  applicable  to  the 
movement  of  the  pers   n  s  rt  trulated 
article(s)  are  inappro;  ro.ii  cue  to 
unique  circumstances  o<  a  1  as  the 
nature,  volume,  or   de  v'-iy.  of  the 
regulated  articU'    n,.,  "m!  :    t  man 
application  for  a  pi  ':•...:  a  request  for  a 
variance  from  ttio       ooner 
requirements.  1  to  n  tji  t-st  for  a  variance 
under  this  sectiuii  i.£i«n  consist  of  a 
short  statement  describing  why  the 


normally  dppiioable  container 
requirements  are  inappropriate  for  the 
regulated  article  which  the  person 
proposes  to  move  and  what  container 
requirements  the  person  would  use  in 
lieu  of  the  normally  prescribed  container 
requirements.  USDA  shall  advise  the 
responsible  person  in  writing  at  the  time 
a  permit  is  granted  on  the  person's 
request  for  a  variance. 


§  340.7    Cost  and  charges. 

The  oc;.ii,.cb  v.i  the  inspector  during 
regularly  assigned  hours  of  duty  and  at 
the  usual  places  of  duty  shall  be 
furnished  without  cost.*  The  U.S. 
Department  of  Agriculture  will  not  be 
responsible  for  any  costs  or  charges 


'  The  Department's  provisions  relating  to 
overtime  charges  for  an  inspector's  services  are  set 
forth  in  7  CFR  Part  354. 


incident  to  inspections  or  compliance 
with  the  provisions  of  this  part,  other 
than  for  the  services  of  the  inspector. 

Done  at  Washington.  DC.  this  10th  day  of 
June,  1987. 

D.  Husnik, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  87-13589  Filed  6-15-87:  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  61.  71,  and  91 

(Docket  No.  25304,  Notice  No  87  7] 

Terminal  Control  Area  (TCAs 
Classification  and  TCA  Pilot  and 
Equipment  Requirements 

agency;  ■(  1  !i  I  il  Aviation 
A.inimistration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

sumh^iary:  The  FAA  proposes  to 
f  stiibiish  a  single-class  TCA  and  to 
revise  the  associated  pilot  and 
equipment  requirements.  Currently. 
TCA's  are  classified  as  Group  I  or  Group 
II  with  those  classified  as  Group  I 
having  higher  levels  of  enplaned 
passenger  and  instrument  operation 
counts.  Operating  requirements  have 
been  established  for  Group  III  TCA's, 
but  none  has  ever  been  designated. 
Under  this  proposal,  the  separate 
classifications  would  be  eliminated. 
Existing  and  future  TCA's  would  be 
designated  simply  as  "terminal  control 
areas."  This  notice  also  proposes 
expanded  pilot  and  equipment 
requirements  for  operations  in  and  near 
TCA's  as  follows:  (a)  The  pilot-in- 
command  of  a  civil  aircraft  operating 
within  a  TCA  would  be  required  to  hold 
at  least  a  private  pilot  certificate,  with  a 
limited  exception  for  student  pilots  with 
certain  training;  (b)  automatic  pressure 
altitude  reporting  equipment  (Mode  C] 
would  be  required  in  all  airspace  from 
the  surface  to  and  including  12,500  feet 
mean  sea  level  (MSL)  within  30  miles  of 
the  primary  TCA  airport;  and  (c) 
helicopters  would  be  required  to  operate 
under  the  same  equipment  requirements 
as  fixed-wing  aircraft.  Student  pilots 
would  not  be  allowed  to  operate  at 
certain  primary  airports  and  would 
require  specific  training  and  an 
instructor's  endorsement  for  all  other 
TCA  operations. 
DATE:  Comments  must  be  received  on  or 

f  ^"  August  17, 1987. 
ADDRESS:  Comments  may  be  mailed  or 
delivered  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  Chief 
Counsel.  Attention:  Rules  Docket  (AGC- 
204),  Docket  No.  25304,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  Comments  may 
be  examined  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
^•■>wppn  B-30  a  m   nnd  500  p  m 
FOR  FURTHER  INFORiy(ATION  CONTACT: 

Mr.  Robert  Burns,  Airspace-Rules  and 
Aeronautical  Information  Division, 


ATO-200.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 

iplppVinp.P  (202)  2B'7-8'?81 
SUPPLEMENTARY  INFORMATION 

Cuinmt'iil.')  Iruited 

Interested  persons  are  invited  to 
participate  in  these  proposed 
rulemaking  procedures  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  further  rulemaking  action. 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  25304."  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  Public  Affairs,  Attention: 
Public  Inquiry  Center,  APA-200,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
notices  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Background 

With  somewhat  different  purposes 
and  at  different  times,  the  National 
Airspace  Review  (NAR)  Task  Croup 
1-2.1  and  a  special  FAA  TCA  Review 
Task  Group  both  made  in-depth 
analyses  of  TCA's.  NAR  was 
established  as  a  joint  FAA/aviation 
industry  effort  to  study  airspace  and 
procedural  aspects  of  the  National 
Airspace  System  (NAS).  Its  broad 
objectives  were  to  simplify  and  improve 
air  traffic  control  (ATC)  regulations  and 
procedures.  Task  Group  1-2.1 
specifically  studied  the  terminal  ATC 
system.  The  FAA  TCA  Review  Task 
Group,  composed  entirely  of  FAA 


employees,  was  assembled  in 
September  1986  in  the  aftermath  of  the 
midair  collision  that  occurred  within  the 
Los  Angeles  TCA  over  Cerritos. 
California,  in  late  August  1986.  Its 
purpose  was  to  review  all  aspects  of 
TCA's.  The  review  included  size,  shape, 
traffic  count,  complexity,  number  and 
type  of  flight  infractions,  procedures, 
past  enforcement  efforts,  and  any  other 
factor  which  would  allow  the  FAA  to 
measure  TCA  effectiveness  and  to 
improve  traffic  flow  and  safe  separation 
of  aircraft. 

Between  them,  the  groups  made 
recommendations  in  such  diverse  areas 
as  simplification  of  TCA  design;  the 
need  for  common  pilot,  equipment,  and 
operating  requirements;  levels  of  service 
that  should  be  provided;  TCA 
establishment/disestablishment  criteria; 
improved  charting  of  TCA's;  TCA- 
orienfed  pilot  and  controller  educational 
programs;  and  enforcement. 

The  NAR  task  group  made  17 
recommendations  which  were 
subsequently  submitted  to  the 
Administrator  through  the  NAR 
executive  committee  for  dispostion.  The 
FAA  TCA  Review  Task  Group 
submitted  40  recommendations  to  the 
FAA  which  were  subsequently 
consolidated  and  approved  by  the 
Administrator  as  39  action  items. 

As  an  underlying  basis  for  their 
recommendations,  both  the  NAR  and  the 
TCA  review  groups  concluded  that  the 
continued  existence  of  TCA's  was 
necessary.  NAR  Task  Group  1-2.1  stated 
that  TCA's,  with  their  associated 
operating  requirements,  promote 
efficiency,  minimize  delay,  reduce 
controller  workload,  and  provide  a  level 
of  safety  necessary  for  busy  terminal 
areas.  The  TCA  Review  Task  Croup 
stated  there  is  a  valid  need  for  positive 
control  airspace  around  high  density 
terminal  areas  to  afford  a  high  degree  of 
protection  for  aircraft  being  controlled 
by  ATC  to  and  from  the  primary  airport. 
The  group  concluded  that  the  TCA 
program  remains  a  valid  part  of  the  ATC 
system. 

There  were  several  other  common 
areas  in  the  two  groups' 
recommendations,  including  the 
recommendation  that  there  should  be  a 
single  type  or  class  of  TCA.  Both  groups 
arrived  at  the  recommendation  for  a 
single-class  TCA  in  the  framework  of 
their  overall  study  of  the  safety  and 
efficiency  factors  associated  with  a 
TCA.  The  NAR  group  also  proposed 
criteria  associated  with  the 
establishment  and  disestablishment  of 
the  recommended  single-class  TCA, 
although  these  criteria  would  not  be  the 
subject  of  regulatory  action. 
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Single-Class  TCA 

The  TCA  program  was  developed  to 
reduce  the  midair  collision  potential  in 
the  congested  airspace  surrounding 
large  air  transportation  hubs,  and  to 
provide  an  area  in  which  all  aircraft 
would  be  subject  to  certain  operating 
and  aircraft  equipment  rules.  The 
regulatory  requirements  of  TCA 
airspace  afford  the  greatest  protection 
for  the  greatest  number  of  people  by 
providing  ATC  with  an  increased 
capability  to  provide  aircraft  separation 
service  within  this  airspace,  thereby 
minimizing  the  mixing  of  controlled  and 
uncontrolled  aircraft.  The  criteria  for 
considering  a  given  terminal  area  as  a 
TCA  candidate  is  based  on  factors,  or 
combinations  of  factors,  that  include  the 
number  of  aircraft  in  that  airspace,  the 
area's  potential  for  midair  collision 
because  of  traffic  density,  and  the  type 
or  nature  of  operations  being  conducted. 
Accordingly,  guidelines  have  been 
established  to  identify  TCA  locations 
based  on  two  basic  elements — the 
number  of  enplaned  passengers  and  the 
number  of  aircraft  operations. 

A  TCA  consists  of  controlled  airspace 
extending  upward  from  the  surface  or 
higher  to  a  specified  altitude,  within 
which  all  aircraft  are  subject  to  the 
operating  rules,  pilot  qualifications,  and 
equipment  requirements  specified  in 
FAR  sections  91.24  and  91.90.  Existing 
TCA's  are  described  in  FAR  section 
71.12  and  have  been  designated  as 
either  Group  I  or  Group  II.  Each  TCA 
includes  at  least  one  primary  airport 
around  which  the  TCA  is  located. 

Present  Group  I  TCA's  were 
established  at  nine  locations  with  the 
greatest  number  of  aircraft  operations 
and  passengers  boarded.  The  14  current 
Group  II  TCA  locations  represent  high- 
traffic  airports  with  operations  and 
passenger  counts  which  originally  did 
not  meet  Group  I  criteria,  although 
several  now  do.  Strict  requirements 
apply  in  all  TCA's  but  currently  are 
somewhat  more  stringent  in  Group  I 
TCA's. 

One  of  the  action  items  resulting  from 
the  Task  Group  report  was  the 
recommendation  to  initiate  rulemaking 
to  eliminate  the  separate  Group  I,  II,  and 
III  classifications  of  TCA's  and  to 
establish  a  single-class  TCA,  which  is 
consistent  with  a  recommendation  made 
by  the  FAA-Industr>  National  Airspace 
Review  (NAR)  advisory  committee  in 
1984.  This  notice  includes  the  proposal 
that  the  single-class  TCA  have  pilot  and 
equipment  requirements  now  applicable 
to  Group  I  TCA's.  The  effect  of  the  rule, 
if  promulgated,  would  be  that  all  23 
TCAs  will  have  the  same  operating  and 
equipment  rules  (with  one  exception  for 


pilot  qualifications,  discussed  below). 
The  current  Group  1,  II,  and  III 
classifications  would  be  eliminated. 
An  additional  item  was  to  simplify 
and  standardize  the  TCA  airspace 
dimensions  and  configuration  in  order  to 
make  the  airspace  easier  to  understand 
by  both  pilots  and  controllers.  This 
proposed  simplified  design  is  being 
circulated  to  FAA  offices  as  well  as  to 
interested  aviation  user  groups.  The 
basic  design  proposal  is  as  follows:  The 
TCA  airspace  should  be  composed  of 
three  concentric  circles  of  10-mile,  20- 
mile,  and  30-mile  radii  from  the  primary 
TCA  airport.  The  inner  10  miles  should 
normally  extend  from  the  surface  to  the 
upper  limits  of  the  TCA.  The  10-  to  20- 
mile  areas  should  have  a  base  of 
approximately  2,800  to  3,000  feet  above 
airport  elevation.  The  20-  to  30-mile 
areas  should  have  a  base  consistent 
with  the  TCA  arrival  and  departure 
procedures,  which  should  be 
approximately  5,000  to  6,000  feet  above 
airport  elevation.  The  tops  of  all  TCA's 
should  be  established  at  either  10,000  or 
12,500  feet  MSL,  consistent  with  arrival 
and  departure  flows  and  field 
elevations. 

Criteria  for  candidacy  for  establishing 
additional  single-class  TCA's,  similar  to 
that  suggested  by  the  NAR  Task  Group, 
were  discussed  by  the  TCA  Review 
Task  Group.  These  establishment 
criteria,  which  would  likely  be  adopted 
simultaneously  with  this  rule,  if 
promulgated,  would  be:  1  percent  of  the 
enplaned  passengers  in  the  United 
States,  or  300,000  annual  operations  at 
the  primary  airport,  of  which  at  least  50 
percent  must  be  air  carriers.  There  are 
approximately  nine  additional  airports 
which  currently  meet  the  establishment 
criteria  under  consideration  with  this 
rule.  All  meet  current  Group  II  TCA 
establishment  criteria,  and  some  meet 
current  Group  I  TCA  establishment 
criteria.  The  FAA  is  considering  the 
adoption  of  the  NAR-recommended 
establishment  criteria  in  conjunction 
with  implementation  of  the  other 
regulatory  and  nonregulatory  TCA 
action  items.  The  requirements  proposed 
in  this  notice,  if  adopted,  would  apply  to 
any  TCA's  in  effect  at  that  time  as  well 
as  any  TCA's  established  in  the  future. 

TCA  Pilot  Qualification  Requirements 

There  are  two  general  FAA  efforts 
which  concern  pilot  qualifications  and 
which  bear  on  this  proposal.  One  is  the 
agency's  airspace  reclassification 
project,  and  the  other  may  be 
considered  to  be  a  group  of 
recommendations  made  by  the  FAA 
TCA  Review  Task  Force.  'The  set  of 
recommendations  relative  to  the  issue 
were  those  on  pilot  proficiency. 


qualification,  and  education 
requirements. 

The  first  principal  area  of  effort,  an 
airspace  reclassification  project,  was 
announced  by  the  FAA  in  Notice  No.  85- 
5,  an  advanced  notice  of  proposed 
rulemaking  (ANPRM)  published  on 
February  5, 1985  (50  FR  5046).  The 
ANPRM  set  forth  FAA's  intention  to 
consider  adopting  certain 
recommendations  resulting  from  the 
NAR.  The  proposal  was  made  to 
simplify  airspace  designations;  to 
achieve  international  commonality  of 
airspace  designations;  and  to  associate 
appropriate  pilot  certification 
requirements,  visibility  and  distance 
from  cloud  requirements,  and  air  traffic 
services  with  each  proposed  airspace 
designation. 

The  airspace  reclassification  proposal 
included  the  adoption  of  a  single  class 
of  TCA.  However,  pilot  quahfication 
requirements,  as  proposed  in  the 
AMPRM.  were  split.  A  private  pilot 
certificate  would  be  required  to  take  off 
or  land  at  airports  within  what  are  now 
the  nine  Group  I  TCA's.  A  student  pilot 
certificate  would  be  required  to  operate 
similariy  in  all  other  TCA's  which  today 
are  designated  as  Group  II  TCA's. 
Further  rulemaking  in  the  airspace 
reclassification  project  will  reflect  the 
TCA  pilot  requirements  proposed  in  this 
notice. 

NAR's  specific  recommendation  in  the 
area  of  pilot  qualification  was  that  a 
student  pilot  may  not  operate  an  aircraft 
in  solo  flight  within  a  TCA  unless, 
within  the  preceding  90  days,  the  pilot 
logbook  had  been  endorsed  by  an 
authorized  flight  instructor.  As  a  part  of 
that  endorsement,  that  instructor  would 
have  to  give  the  student  instruction  in 
TCA  operating  procedures,  and  would 
have  to  find  that  as  a  result  of  actual 
flight  within  a  TCA  the  student  is 
competent  to  make  a  safe  solo  flight 
within  the  TCA  environment. 

The  second  principal  area  of  FAA 
effort,  involving  pilot  qualifications  to 
operate  in  TCA  airspace,  is  considered 
to  be  the  list  of  recommendations 
submitted  by  the  FAA  TCA  review  task 
group.  Included  in  this  list  is  the  task 
groups  specific  recommendation  that 
the  FAA  initiate  rulemaking  to  require 
the  pilot-in-command  of  a  civil  aircraft, 
operating  within  a  TCA,  to  hold  a 
private  pilot  certificate  or  higher. 

The  TCA  Review  task  group  did  not 
agree  with  NAR  on  the  issue  of  pilot 
qualification  requirements.  The  TCA 
review  group  believed  that  the  level  of 
expertise  of  student  pilots  is  not 
generally  adequate  to  operate  safely  in  a 
TCA.  The  group's  position  on  this  matter 
is  presented  below. 
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The  majority  of  student  pilots  are  not 
introduced  to  TCA"s  until  late  in  their 
training,  if  at  all.  Currently,  a  private 
pilot  certificate  is  required  to  operate  a 
civil  aircraft  in  a  Group  I  TCA  for  the 
purposes  of  landing  or  taking  off  from  an 
airport  within  that  TCA.  Private  pilots 
being  certificated  today  have,  at  a 
minimum,  passed  an  FAA  written  test 
which  includes  airspace/TCA  questions. 
They  have  also  been  flight  tested,  to  an 
FAA  minimum  standard,  prior  to  the 
issuance  of  that  certificate  by  an  FAA- 
designated  pilot  examiner  and  have 
demonstrated  a  level  of  proficiency  that 
should  enable  them  to  operate  safely  in 
this  type  of  airspace. 

The  TCA  review  group  found  that 
experience  with  student  pilot 
operations,  in  the  busy  terminal  areas 
within  the  current  Group  I  TCAs.  has 
indicated  that  these  pilots,  on  many 
occasions,  have  difficulty 
comprehending  and  following  ATC 
instructions.  The  review  group, 
therefore,  specifically  disagreed  with  the 
NAR  proposal  to  allow  student  pilot 
operations  in  TCA's  after  an  instructor's 
endorsement. 

The  FAA  TCA  review  task  group 
made  a  specific  recommendation  that 
the  FAA  initiate  rulemaking  to  require 
the  pilot-in-command  of  a  civil  aircraft, 
operating  within  a  TCA.  to  hold  a 
private  pilot  certificate  or  higher.  This 
particular  task  group  recommendation 
goes  beyond  current  TCA  pilot 
qualification  requirements  because  it 
encompassess  all  operations  within  a 
TCA;  i.e.,  landing,  departing,  and  en 
route.  This  recommendation  is  partially 
incorporated  in  this  proposal. 
Accordingly,  the  FAA  proposes  to  revise 
§  91.90(b)  by  requiring  the  pilot-in- 
command  of  a  civil  aircraft,  in  order  to 
operate  within  TCA  airspace  or  to  take 
off  or  land  at  an  airport  within  a  TCA,  to 
possess  at  least  a  private  pilot 
certificate  with  the  following  exceptions. 
A  person  possessing  a  student  pilot 
certificate  may  operate  within  a  TCA  or 
take  off  from  or  land  at  an  airport  within 
a  TCA,  provided  the  student  pilot  has: 
(1)  Received  certain  specified  training 
from  a  certified  flight  instructor  in  that 
TCA  and,  if  applicable,  at  that  airport, 
and  (2)  obtained  an  appropriate  logbook 
endorsement  to  that  effect  within  the 
preceding  90  days  from  that  flight 
instructor.  The  specific  training  includes 
both  ground  instruction  regarding  that 
airport  and  TCA  and  flight  instruction  at 
that  TCA  airport  by  a  certified  flight 
instructor.  The  logbook  endorsement 
must  be  made  by  the  same  flight 
instructor  who  conducted  the  training 
and  must  certify  the  student  has  been 
found  competent  to  make  safe  landings 
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and  certification  requirements  for  solo 
student  pilot  operations  in  TCA  airspace 
and  at  airports  within  TCA's.  In  this 
proposal,  a  student  pilot  would  be 
permitted  to  operate  at  airports  other 
than  the  primary  airport  in  the  current 
Group  I  TCA's.  and  through  TCA 
airspace  after  receiving  a  specific 
endorsement  from  the  student's  flight 
instructor  for  flight  in  that  TCA  and  to 
the  airport  where  training  is  received. 
The  student  pilot  would  be  required  to 
have  the  logbook  endorsement  within 
the  preceding  90  days.  Although  this 
provision  was  not  included  in  the 
primary  recommendation  of  the  TCA 
review  task  group,  the  FAA  believes 
that  this  proposal  is  consistent  with  the 
safety  objectives  of  the  task  group's 
recommendations  and  will  provide  an 
equivalent  level  of  safety.  Also,  the 
proposed  provision  would  minimize  the 
burden  on  student  pilots  and  flight 
schools  that  operate  from  some  current 
Group  II  TCA  primary  and  satellite 
airports.  This  is  also  consistent  with 
related  recommendations  of  the  NAR 
Task  Group  and  the  TCA  review  task 
group  concerning  pilot  proficiency, 
education,  and  testing. 

Currently,  there  are  flight  training 
schools  located  in  the  Las  Vegas, 
Nevada;  Cleveland.  Ohio;  Detroit, 
Michigan;  and  Honolulu,  Hawaii,  Group 
II  TCA's.  The  FAA  assumes  that  some 
level  of  flight  instruction  occurs  at  the 
other  Group  U  TCA's  as  well.  Requiring 
a  pilot  to  possess  a  private  pilot's 
certificate  in  order  to  take  off  or  land  at 
current  Group  II  TCA  airports  would 
eliminate  student  solo  flights  and  place 
an  undue  economic  hardship  on  these 
flight  schools.  This  subject  will  be 
discussed  further  in  the  Regulatory 
Evaluation  section  of  this  notice. 

The  FAA  believes  that  operations  of 
student  pilots  who  normally  receive 
their  flight  training  at  an  airport  in  a 
TCA  or  who  normally  operate  in  TCA 
airspace  should  not  have  an  adverse 
effect  on  safety.  Experience  at  the 
Group  II  TCA's  that  currently  have  flight 
schools  at  the  primary  airport  has  been 
that  pilots  who  receive  their  flight 
training  at  airports  within  the  TCA  pose 
few  problems  in  the  later  solo  phases  of 
flight  training.  During  the  initial  phases 
of  training,  the  student  is  accompanied 
by  a  qualified  flight  instructor  who  is 
responsible  for  teaching  not  only  safe 
flying  techniques  but  also  proper 
responses  to  ATC  instructions.  These 
instructions  are  given  in  a  TCA 


environment  which  enables  the  majority 
of  these  student  pilots,  when  in  solo 
phases  of  flight  training,  to  quickly 
comprehend  the  necessity  of  following 
ATC  instructions  in  a  timely  manner. 
Student  pilots  are  not  now  allowed  to 
land  and  take  off  at  the  primary  airports 
in  the  current  Group  I  TCA's,  and  the 
FAA  does  not  propose  to  relax  this 
restriction.  However,  the  FAA  believes 
that  with  appropriate  training  and 
supervision,  student  pilots  can  continue 
to  operate  safely  in  other  IT  \ 
operations. 

The  FAA  beUeves  that  student  pilot 
operations,  other  than  those  at  12 
specific  airports,  should  be  permitted 
provided  that  these  student  pilots 
receive  appropriate  ground  and  flight 
instruction  from,  and  are  properly 
supervised  and  certified  by,  their  flight 
instructors  for  operation  in  the 
particular  TCA  and  at  the  airport  where 
instruction  was  received.  A  student  pilot 
currently  is  required  to  have  an 
endorsement  in  his  logbook  from  a  flight 
instructor  within  the  preceding  90  days 
for  solo  operation.  The  FAA  believes 
that  the  proposal  to  require  that  a 
student  pilot  have  an  endorsement 
within  the  preceding  90  days  to  continue 
to  exercise  student  pilot  privileges  in  a 
TCA  will  cause  no  additional  hardship. 

A  corollary  benefit  of  the 
endorsement  procedure  is  the  training  of 
pilots  quahfied  to  operate  in  TCA 
airspace.  A  student  pilot  with  the 
specific  training  required  for  the  TCA 
endorsement  may  be  more  familiar  with 
TCA  procedures  than  a  private  pilot 
who  has  not  received  training  in  a  TCA. 

The  FAA  recognizes  that  there  may  be 
interest  in  alternate  or  additional 
restrictions  on  student  pilot  operations 
in  TCA's.  Accordingly,  the  FAA  requests 
comments  on  the  need  for  additional 
restrictions  on  solo  student  operations 
or  alternate  means  of  achieving  the 
same  objectives  as  the  endorsement 
procedure  proposed  in  this  notice.  Such 
restrictions  could  include,  for  example, 
limiting  duration  of  the  endorsement  to 
60  or  30  days;  prior  permission  of  the 
ATC  facility  having  jurisdiction  over  the 
airspace  concerned  for  solo  operation  in 
the  TCA.  or  restriction  of  student  solo 
operations  to  non-peak  traffic  hours. 

Additionally,  the  FAA  is  proposing  to 
require  that  persons  conducting  pilot 
training  in  a  TCA  comply  with  any 
procedures  established  by  ATC  for 
training  flights  in  that  TCA. 
Establishment  of  the  ATC  procedures 
could  take  the  form  of  a  facility 
memorandum  issued  by  the  ATC  facility 
having  jurisdiction  over  the  TCA  airport 
involved,  and  communicated  by  a  Letter 
to  Airmen,  or  a  letter  of  agreement 
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between  the  ATC  facility  and  a  flight 
school  or  flying  club  conducting  pilot 
training  in  the  TCA.  The  procedures 
could  cover  subjects  such  as  preferred 
routes;  times  when  student  solo  flight 
could  or  could  not  be  handled;  and  other 
procedures  to  enhance  the  safety  and 
efficiency  of  TCA  operations.  Flight 
schools  operating  at  existing  Group  II 
TCA's  generally  have  such  agreements 
in  effect  at  this  time,  and  the 
cooperation  of  such  schools  with  ATC 
facilities  has  been  high.  The  proposed 
requirement  would  not.  therefore,  have  a 
significant  impact  on  existing 
operations.  The  proposal  would  permit 
ATC  facilities  to  revise  procedures  as 
necessary  in  the  future,  however,  and 
would  ensure  that  new  flight  training 
operations  were  subject  to  any  such 
procedures. 

Other  TCA  review  task  group  action 
items  which  relate  closely  to  the  pilot 
qualification  issue  are  those  in  the  areas 
of  pilot  proficiency,  education,  and 
testing  in  TCA  matters.  Those  items 
which  have  been  implemented  or  are 
being  studied  by  the  agency  include: 

a.  Revision,  updating,  and  reprinting 
for  distribution  of  Air  Carrier 
Operations  Bulletin  #8-7&-3 

"Importance  of  Cockpit  Crew  Members 
External  Vigilance." 

b.  Examination  of  all  existing 
information  available  to  the  airmen 
regarding  TCA  concept,  design, 
procedures,  etc.  Determination  if  that 
information  is  adequate,  and  updating  of 
both  the  content  and  methods  of 
distribution  where  necessary. 

c.  Taking  steps  necessary  to  ensure 
that  Designated  Examiners  test  all 
airman  applicants  on  their  knowledge  of 
TCA's  and  other  controlled  airspace. 

d.  Taking  steps  necessary  to  ensure 
that  all  certified  flight  instructors  (CFI) 
are  familiar  with  TCA's  and  other 
controlled  airspace  prior  to  biennial 
recertification.  Provide  CFI's  with 
methods  for  use  in  training  their 
students  about  TCA's. 

e.  Development  of  a  "Back-to-Basics" 
presentation  which  teaches  what  a  TCA 
is,  how  to  access  it.  and  how  to  use  it. 

f.  Development  of  advisory  circular 
material  that  identifies  topics  to  be 
covered  by  CFI's  and  others  when 
administering  Biennial  Flight  Reviews 
(BFR).  The  use  of  TCA  and  other 
controlled  airspace  shall  be  a  topic. 

Rcqiiircmpnt  fcir  Mode  C  .Automatic 
Altitude  Encoding/ Reporting  Lquipmcn! 

As  stated  in  the  summary  of  this 
proposal,  the  equipment  and  operating 
requirements  proposed  for  the  single- 
class  TCA  are  those  now  associated 
with  the  Group  I  TCA.  These  include  the 
requirement  for  an  ATC  transponder  (as 


specified  in  §  91.24  of  the  FAR);  and  for 
automatic  pressure  altitude  reporting 
(Mode  C)  equipment  (as  specified  in 
§  91.24  of  the  FAR).  On  January  29. 1987. 
the  FAA  issued  new  regulations 
pertaining  to  the  use,  installation, 
inspection,  and  testing  of  Air  Traffic 
Control  Radar  Beacon  System 
(ATCRBS)  and  Mode  S  Transponders  in 
U.S.-registered  civil  aircraft  (52  FR  3380. 
February  3, 1987).  In  the  same  action,  the 
FAA  required  use  of  Mode  C  altitude 
reporting  equipment  within  all  TCA's. 
specifically  to  include  Group  II  TCA's, 
effective  December  1, 1987.  Therefore, 
the  proposed  consolidation  of  TCA's 
into  a  single  classification  with  Group  I 
Mode  C  requirements  will  not  impose 
any  new  Mode  C  requirements  on 
operators. 

However,  in  this  notice  the  FAA  is 
proposing  an  independent  requirement 
for  Mode  C  equipment,  from  the  surface 
to  12.500  feet  MSL,  within  30  miles  of 
each  TCA  primary  airport.  The  proposed 
requirement  would  be  consistent  with 
the  horizontal  boundaries  of  the 
proposed  TCA  design  criteria.  This 
would  allow  the  controllers  in  terminal 
areas  with  TCA's  to  discern  the  altitude 
of  aircraft  outside  the  TCA  airspace  but 
within  the  horizontal  limits  either  above 
or  below  the  TCA,  and  to  use  this 
information  for  traffic  advisories  or 
other  safety  purposes. 

Background:  Required  Use  of  Mode  C  in 
TCA'S 

Interest  in  greater  use  of  Mode  C 
automatic  altitude  reporting  equipment 
in  NAS  has  been  expressed  by  Congress 
and  several  national  aviation 
organizations  as  well  as  by  the  FAA. 
The  following  is  a  brief  synopsis  of  the 
Mode  C  initiatives. 

FAA  Mode  C  Initiatives 

(a)  History.  Operational  experience 
has  shown  that  Mode  C  has  been 
particularly  beneficial  in  the  higher 
density  TCA  airspace  environment. 
Mode  C  equipment  has  been  required 
and  has  been  proven  in  use  in 
conjunction  with  ATC  transponder 
equipment  in  Group  I  TCA's  and  above 
12,500  feet  MSL  since  1973.  The 
equipment  has  been  used  to  provide 
essential  aircraft  identity,  location,  and 
altitude  information  in  those  airspace 
areas  where  such  information  provides 
a  fundamental  means  of  providing 
airspace  users  safe,  orderly,  and 
efficient  use  of  available  airspace. 

In  eariy  1985.  the  FAA  requested  the 
Aircraft  Owners  and  Pilots  Association 
(AOPA)  to  actively  encourage  all 
members  and  nonmembers  alike  to 
equip  and  use  Mode  C  in  their  aircraft 
as  part  of  a  stepped  up  safety 


awareness  program.  In  this  request,  it 
was  noted  that  Mode  C  enables  the 
controller  to  quickly  determine  where 
potential  traffic  conflicts  may  exist.  It 
further  noted  that  even  pilots  who  are 
not  in  contact  with  ATC  will  be  afforded 
greater  protection  from  instrument  flight 
rules  (IFR)  and  visual  flight  rules  (VFR) 
aircraft  which  are  receiving  traffic 
advisories. 

(b)  The  Transponder-On  Rule.  On 
December  2, 1985.  the  FAA  issued  a  rule, 
informally  called  the  transponder-on 
rule,  requiring  the  use  of  transponders  if 
installed  (50  FR  45599  December  5, 1985). 
The  transponder-on  rule  is  intended  to 
enhance  aviation  safety  by  providing  an 
increased  degree  of  aircraft  target 
visibility  to  radar  controllers  in  ATC 
facilities.  A  transponder-on  environment 
is  expected  to  help  increase  controller 
awareness  and  facilitate  recognition  and 
resolution  of  potential  traffic  conflict 
situations.  The  transponder-on  rule 
requires  aircraft  equipped  with  an 
operable  radar  beacon  transponder  to 
have  the  transponder  turned  on  while 
airborne  in  controlled  airspace.  In 
addition,  if  the  aircraft  is  Mode  C- 
equipped.  Mode  C  must  be  turned  on. 

(c)  The  Mode  S  Transponder  Rule.  On 
January  29,  the  FAA  issued  the  Mode  S 
final  rule  which  was  published  in  the 
Federal  Register  on  February  3. 1987  (52 
FR  3380).  This  rule  pertains  to  the  use, 
installation,  inspection,  and  testing  of 
ATCRBS  and  Mode  S  Transponders  in 
U.S.-registered  civil  aircraft.  In  that 
same  rule.  Mode  C  equipment  would  be 
required  in  all  TCA's,  specifically  to 
include  Group  II  TCA's.  In  the  preamble 
to  the  proposal  and  the  final  rule,  the 
usefulness  and  value  of  Mode  C  is 
described  in  the  framework  of 
operational  experience  with  the 
equipment.  To  restate,  experience  has 
shown  that  its  use  can  help  to — 

(1)  Improve  ATC  system  safety  by 
automatically  displaying  the  altitude  of 
all  aircraft  operating  in  selected 
airspace; 

(2)  Reduce  the  midair  collision 
potential  through  provision  of  constant 
and  current  aircraft  altitude  data; 

(3)  Reduce  volume  of  communication 
and  controller  workload  by  eliminating 
the  need  for  verbal  altitude  reports; 

(4)  Improve  use  of  airspace  through 
continuous  altitude  data  on  climbing 
and  descending  aircraft; 

(5)  Increase  ATC  effectiveness 
through  greater  controller  selectivity  in 
viewing  targets; 

(6)  Reduce  number  of  traffic 
advisories  or  avoidance  vectors  during 
the  provision  of  radar  service;  and 

(7)  Improve  ATC  system  safety  by 
enhancing  participation  in  automated 


Federal   Rppi'itpr   /  Vnl    «;9    Mr.    i-ic    /  t. 


Ifd 


eral 


Kosister  /  Vol.  52.  No.  115  /  Tuesday.  June  16.  1987  /  Pruposed  Rules 


safety  systems  such  as  CJonllicl  Alert 
and  Minimum  Safe  Altitude  Warning. 

The  portion  of  this  rule  requiring 
Mode  C  automatic  altitude  reporting 
equipment  for  operation  in  Group  II 
TCA's  is  effective  on  December  1. 1987. 
with  other  portions  effective  in  phases 
through  January  1. 1992. 

(d)  FA  A  TCA  Review  Task  Group. 
The  FAA  TCA  Review  Task  Group  was 
assembled  in  September  of  1986  in  the 
aftermath  of  the  midair  collision  that 
occurred  within  the  Los  Angeles  TCA 
over  Cerritos,  California,  in  late  August 
1986.  The  purpose  of  the  task  force, 
which  was  composed  of  FAA  employees 
from  headquarters  and  all  regional 
ofTices,  was  to  review  all  aspects  of 
TCA's.  The  review  included  size,  shape, 
traffic  count,  complexity,  number  and 
type  of  flight  infractions,  procedures, 
past  enforcement  efforts  and  any  other 
factor  which  would  allow  the  FAA  to 
measure  TCA  effectiveness  and  to 
improve  traffic  flow  and  safe  separation 
of  aircraft.  The  result  of  the  task  group's 
work  was  the  submission  of  40 
recommendations  to  the  FAA 
Administrator,  which  subsequently  were 
adopted  as  39  action  items  for  further 
review  and/or  implementation.  One  of 
the  approved  action  items  is  contained 
in  this  proposal;  i.e.,  the  requirement  for 
Mode  C  altitude  reporting  equipment  in 
all  airspace  from  the  surface  to  and 
including  12.500  feet  MSL  within  30 
miles  of  the  primary  TCA  airport. 

Industry  Initiatives  on  Mode  C 

The  major  initiatives  presented  below 
represent  those  generated  from  the  TCA 
Review  Task  Group,  the  FAA.  and  the 
ALPA  and  ATA  petitions  for 
rulemaking. 

(a)  The  ALPA  Petition  for 
Rulemaking.  On  October  1. 1984.  the 
ALPA  presented  a  statement  before  the 
U.S.  Senate's  Subcommittee  on  Aviation 
giving  its  views  of  the  status  of  the  ATC 
system.  The  statement  included  a  list  of 
recommendations  which  ALPA  stated 
would  make  a  "good  system  better." 
Two  of  the  recommendations  were  later 
considered  by  the  FAA  as  a  petition  for 
rulemaking  in  consideration  of  the 
congressional  interest  displayed.  The 
essence  of  ALPA's  petition  was  to  lower 
required  use  of  Mode  C  equipment 
requirements  for  12,500  to  10,000  feet 
MSL.  and  to  establish  all  TCA  ceilings 
at  10,000  feet  MSL. 

ALPA's  petition  was  originally 
published  in  summary  form  in  the 
Federal  Register  for  comment  on  May  3, 
1985  (50  FR  18869.  Docket  No.  24496).  On 
July  17, 1984.  the  comment  period  was 
reopened  by  Notice  85-PR-4A  (50  FR 
28950)  to  promote  public  participation. 
The  reopened  comment  period  was 


extendea  to  bepteniDtr  6. 1985,  and  in 
the  reopening  notice,  the  petition  was 
published  verbatim  for  clarity. 

Twelve  public  comments  were 
received.  Two  commenfers  supported 
the  proposal:  10  opposed  it.  Those  in 
support  were  the  National  Business 
Aircraft  Association.  Inc.  (NBAA)  and 
the  U.S.  Coast  Guard.  Those  opposed 
were  the  Aircraft  Owners  *  Pilots 
Association  (AOPA).  State  of  Oregon 
Aeronautics  Division,  State  of 
Wisconsin  Department  of 
Transportation.  National  Air 
Transportation  Association  (NATA), 
Soaring  Society  of  America.  Inc.  (SSA). 
Boeing  Commercial  Airplane  Company, 
Physical  Therapy  Associates,  Inc.. 
Experimental  Aircraft  Association 
(EAA)  and  two  private  citizens. 

ALPA's  support  for  expanded  use  of 
Mode  C  in  NAS  is  contained  in  its 
statement  before  the  U.S.  Senate 
Aviation  Subcommittee,  which  is  given 
below. 

At  the  present  time.  Federal  Aviation 
Regulations  (FAR)  Section  91.24  requiree 
Mode  C-equipped  transponders  only  above 
12.500  feet.  Section  91.70  authorizes  speeds 
above  250  knots  when  operating  at  10.000  feet 
or  above.  In  that  2.500-foot  altitude  structure, 
operations  can  be  conducted  at  high  speeds 
that  reduce  a  pilot's  ability  to  see  and  avoid. 
Air  traffic  controllers  are  deprived  of 
essential  altitude  information  from  visual 
flight  rules  (VFR)  aircraft  that  could  be  used 
to  provide  traffic  advisories  to  aircraft 
operating  within  the  ATC  system.  Revising 
Section  91.24  to  require  .Mode  C  at  10,000  feet 
and  above  would  provide  compatibility  with 
FAR  Section  91.70.  enable  controllers  to 
assist  pilots  in  meeting  their  see-and-avoid 
responsibilities,  and  at  the  same  time,  elevate 
the  level  of  safety  provided  to  the  travehng 
public. 

The  FAA  concurs  in  general  principle 
with  a  concept  that  effectively  aids  a 
pilot's  "see  and  avoid"  responsibility. 
Further,  the  FAA  agrees  that  there  are 
certain  advantages  from  using  Mode  C 
altitude  equipment.  Those  advantages 
include  the  elimination  of  the  need  for 
verbal  altitude  reports  which  reduces 
controller  workload;  the  increase  of 
ATC  effectiveness  through  greater 
controller  selectivity  in  viewing  targets; 
and  the  reduction  of  the  number  of 
advisories  or  avoidance  vectors  through 
the  elimination  of  unnecessary  traffic 
advisories  during  the  provision  of  radar 
services.  However,  as  described  below, 
the  FAA  does  not  believe  these 
advantages,  of  themselves,  warrant  an 
immediate  imposition  of  a  mandatory 
altitude  encoding/Mode  C  equipment 
requirement  above  10,000  feet  MSL  on  a 
national  scale. 

General  aviation  represents 
approximately  98  percent  of  the  U.S. 
civil  air  fleet  and  consumes 


approximately  79  percent  of  its  total 
flying  time.  This  segment  of  the  U.S.  civil 
fleet  conducts  such  varied  operations  as 
industrial,  agricultural,  business, 
personal,  instructional,  research,  patrol, 
and  sport  flying.  Over  the  years,  this 
major  segment  of  the  airspace  user 
population  has  made  steady  progress  in 
upgrading  its  avionics  allowing  aircraft 
to  fly  higher  and  to  access  larger 
portions  of  available  airspace.  This 
progress  is  evidenced  by  a  voluntary 
equipage  trend  which  includes 
transponder/Mode  C  equipment 
capability. 

An  example  of  the  voluntary  equipage 
trend  is  that  in  1977,  60  percent  of  the 
general  aviation  fleet  had  ATCRBS 
transponders  and  39  percent  had  Mode 
C  capability.  By  1983,  the  percentage  of 
the  fleet  with  transponders  grew  to  80 
percent  and  an  estimated  51  percent  had 
Mode  C  capability.  The  growth  rate  in 
these  percentages  has  been  stable.  The 
FAA  believes  the  equipage  rates  will 
continue  to  increase.  By  1992,  the  FAA 
expects  that  92  percent  of  the  general 
aviation  fleet  will  have  transponders 
and  that  at  least  69  percent  will  have 
automatic  altitude  reporting  capability. 

Though  a  voluntary  equipage  trend 
definitely  exists  within  the  majority 
ranks  of  airspace  users,  there  remains  a 
question  whether  or  not  a  fiighf  safety 
problem  exists  within  the  10,000  to 
12,500  feet  airspace  stratum  affected  by 
the  petitioner's  proposal  and  whether  or 
not  petitioner's  proposal  would  help  to 
correct  the  problem.  Also  at  question  is 
whether  petitioner's  proposal  would 
provide  a  real  and  measurable 
improvement  in  flight  safely  within  large 
expanses  of  non-high  density  airspace 
areas.  The  majority  of  public  response 
to  the  proposal  would  indicate 
otherwise. 

There  is  little  authoritative  data  to 
indicate  that  the  proposal  would  provide 
a  perceptible  increase  in  flight  safety  in 
low  density  airspace  areas.  There  is  also 
little  to  prove  or  disprove  the  airspace 
accessibility  issue  raised  by 
commenters.  There  are,  however,  three 
foremost  considerations  concerning 
these  issues  which  are  discussed  below. 
The  first  consideration  is  that  though 
the  voluntary  equipage  trend  exists,  at 
present,  approximately  58  percent  of  the 
general  aviation  fleet  cannot  fly  above 
12,500  feet  MSL  due  to  transponder 
limitations.  An  analysis  of  the  various 
equipment  categories  of  users  in  the 
FAA  General  Aviation  Activity  and 
Avionics  Survey  of  October  1985 
indicates  the  limitation  is  the  lack  of 
altitude  encoding/Mode  C  capability. 
The  effect  of  petitioner's  proposal  would 
be  imposition  of  an  immediate 
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equipment  rt-quirt  nu-nl  which  would  act 
to  suddenly  bring  thdt  reslnction  down 
to  10,000  feet  MSL  The  effect  would  be 
felt  throughout  ail  of  the  NAS,  to  include 
en  route  and  lermmal,  and  low  density 
airspace  areas.  The  widespread  effects 
will  be  felt  by  those  presently  unable  to 
fly  above  1Z500  feel  but  who  are  now 
able  to  fly  within  the  10,0OO-to  12.500- 
foot  stratum  without  need  uf  altitude 
reporting  equipment. 

The  second  consideration  involves  the 
question  of  whether  or  not  there  exists  a 
flight  safety  problem  in  the  altitude 
stratum  10,000  to  12,500  feet  MSL  in  the 
en  route  airspace  areas.  One  barometer 
may  be  considered  to  be  the  incidence 
of  near  midair  collisions  (NMAC). 
Examination  of  FAA  N.MAC  data  for  the 
years  1983  through  19H5  miiicales  that 
only  about  7  percent  of  all  N.MAC's 
occur  within  the  lO.(X)C)  tu  VZ.bOb  feet 
altitude  stratum.  Moreover,  when  the 
reported  NMAC  s  that  are  found  to  be 
no  hazards  are  disCT)unted,  the  overall 
percentage  is  found  to  be  less  than  5 
percent  of  the  total.  The  yearly 
percentage  relative  to  this  overall 
stratum  is  stable.  In  consideration  of  the 
low  number  and  the  many  ways  to 
classify  and  study  the  phenomenon  of 
near  misses  (e.g  ,  t_\pe  operator,  ni^jht 
plan,  type  A  IC,  operational  area,  pilot 
certification,  visibility,  violations,  etc.J  it 
becomes  particularly  difficult  to  equate 
a  real  or  potential  flight  safety  problem 
with  the  10.000  to  1Z,500  feet  MSI. 
altitude  stratum  within  the  en  route 
airspace  structure. 

The  third  consideration  involves  the 
provision  of  aircraft  altitude 
information.  The  petitioner  maintains 
that  air  traffic  controllers  are  deprived 
of  essential  altitude  information  from 
VFR  aircraft  that  could  be  used  to 
provide  traffic  advisories  to  aircraft 
ope.-abnj}  wiihin  the  ATC  systi-m  The 
petitioner  further  states  that  revising 
S  91.24  to  require  Mode  C  .it  in.fXXJ  teet 
and  above  would  assist  pilots  m  meeting 
their  see-and-avoid  responsibilities  and 
elevate  the  level  of  safety  provided  the 
traveling  public.  This  appears  to  support 
the  FA.'\  proposal  to  require  Mode  C  at 
12..5(X)  feet  MSL  and  below  in  the  mij)or 
termmal  airspace  areas.  The  vast 
majority  of  large  aircraft  operations  in 
this  altitude  stratum  are  in  terminal 
areas  where  one  or  both  of  these  aircraft 
are  being  controlled  by  or 
commuiucating  with  a  radar  equipped 
ATC  facility.  The  Mode  C  requirement 
has  no  safety  benefit  unless  one  or  both 
aircraft  are  air  traffic  controlled. 

The  petitioner's  argument  would 
appear  to  be  that  the  only  feasible 
solution  to  the  alleged  problem  is 
through  the  mandating  of  Mode  C  above 


lO.OOG  feet  which  would  provide  altitude 
information  available  for  traffic 
advisory  purposes.  It  would  also  appear 
from  petitioner's  statement  that  nothing 
else  has  been  done  or  now  exists  that 
would  provide  such  information.  This  is 
not  the  case.  Other  actions  have  been 
implemented.  One  of  the  most  visible  as 
stated  above,  is  issuance  of  the 
'Transponder-On"  rule.  That 
amendment  requu-es  all  aircraft 
equipped  with  an  operable  radar  beacon 
transponder  to  have  the  transponder 
turned  on  while  operating  in  controlled 
airspace  Included  in  the  rule  is  the 
requirement  to  operate  Mode  C 
equipment,  if  installed.  The  scope  of  this 
requirement  is  broad;  it  applies  within 
all  controlled  airspace. 

As  stated  above,  there  are  other 
regulatory  initiatives  to  expand  use  of 
Mode  C  in  .\.'\S.  They  include  the  Mode 
8  rule  which  creates  a  total  .Mode  C 
environment  in  TCA  s  and  this  proposal 
which  would  expand  that  Mode  C 
environment  to  a  veil  of  airspace  m  the 
vicinity  of  a  TCA  in  addition  to  that 
presently  required  in  TCA  airspace. 

Relative  to  the  concept  of  a  common 
lO.CKXJ  feet  cap  to  all  TCAs,  the 
petitioner  provides  two  basic  supporting 
arguments  for  this  proposal,  both  of 
which  are  rooted  in  the  concept  of 
standardization.  The  first  is  that  if  the 
rule  were  revised  to  require  Mode  C 
transponders  for  all  operations  at  10,(XX) 
feet  and  above,  and  the  top  of  all  JCAh 
were  raised  to  that  level,  controllers 
would  be  provided  the  opportunity  to 
have  precise  information  on  all  traflic 
that  could  affect  the  safety  of  air  carrier 
arrival  and  departure  flights  at  TCA- 
designated  airports.  The  second 
supporting  point  is  that  if  the  base  of  the 
Mode  C  requirement  and  the  TCA 
ceiling  were  to  be  established  at  a 
common  altitude,  it  would  help  remove 
any  misunderstanding  by  general 
aviation  pilots  about  the  configuration 
of  any  TCA. 

The  focal  point  of  the  petitioner's 
request  appears  to  be  increased  safety 
for  operations  in  areas  where  turbojet 
aircrafi  are  accelerating  as  they  climb 
through  10.000  feet  MSL  or  decelerating 
prior  to  descent  through  10,000  feet  MSL 
However,  in  order  to  protect  these 
terminal  area  opera'ionR.  it  is  not 
necessary  to  require  a  .Mode  C 
restriction  throughout  the  United  States 
when  the  major  areas  where  these 
turbojets  operate  in  the  altitudes 
specified  m  the  pebtion  are  not  over  the 
prairies  of  Kansas  or  Nebraska  but  in 
the  airspace  around  the  major  airports 
which  are  contained  in  TCA  airspace. 
Few  turbojets  operate  in  an  en  route 
environment  at  altitudes  of  10,000  to 


12,500  feet  MSL  Although  there  are 
other  airports  with  turbojet  operations 
in  the  United  States,  approximately  85 
percent  of  the  annual  enplaned 
passengers  and  approximately  60 
percent  of  the  air  earner  operations  are 
at  the  airports  contained  within  TCA's. 
The  FAA  recognizes  that  aircraft  and 
passengers  at  these  other  airports  are 
entitled  to  equal  protection  but  does  not 
believe  that  imposing  an  additional 
equipment  restriction  for  all  aircraft 
nationwride  in  the  altitudes  petitioned 
would  be  the  most  efficient  solution. 

The  concept  of  standardization  as  it 
generally  applies  to  airspace 
apphcations  may  have  many  attractive 
features,  to  the  extent  that  the  FAA  now 
has  under  consideration  a  proposal  of 
the  NAR  regarding  airspace 
reclassification  which  involves 
standardization  of  the  airspace 
structure.  Currently,  the  FAA  is  also 
involved  in  a  nonregulatory  initiative  to 
consider  the  task  group's 
recommendation  on  the  issue  of  TCA 
ceilings.  One  of  the  recommendations  of 
the  FAA  TCA  review  task  group  is  to 
simplify  and  standardize  TCA  design  as 
much  as  practicable.  The  task  group 
recommended  that  TCA  design  criteria 
achieve  several  objectives,  one  of  which 
was  the  establishment  of  the  tops  of 
TCA's  at  10,000  feet  MSL  or  7,000  feet 
above  airport  elevation,  whichever  is 
higher.  An  FAA  working  group  was 
convened  in  December  1986  to  consider 
the  task  group's  recommendations  and 
to  propose  TCA  design  criteria.  Their 
design  criteria  proposals,  which  differ 
slightly  from  the  task  group 
recorrunendations  and  have  been 
discussed  above,  are  being  circulated 
within  the  FAA.  to  the  public,  and  to 
industry  for  comment. 

The  recommendabons  of  the  FAA 
TCA  review  task  group  provide  other 
nonregulatory  platforms  for  TCA 
improvement  and  which  are  also 
indirectly  responsive  to  ALPA's 
contentions  involving 
misunderstandings  by  general  aviation 
pilots  about  the  configuration  of  TCA's, 
In  their  overall  review  of  all  safety 
aspects  of  a  TCA,  the  task  group 
recognized  this  issue.  For  example,  the 
task  group  made  recommendations, 
addressed  above,  concerning  improved, 
simplified  TCA  designs.  There  were 
other  recommended  areas  of 
improvement  as  well,  including 
standardized  and  improved  TCA 
charting  to  encompass  clearer 
depicbons  of  TCA  boundaries,  traffic 
Hows,  altitudes,  airways,  and  readily- 
visible  radio  frequencies.  In  this  area, 
the  task  group  even  touched  upon 
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cockpit  environmental  aids,  such  as 
convenient  size  and  foldability  of  charts. 

In  summary  analysis  of  the  ALPA 
petition,  the  agency  believes  there  is 
inherent  merit  in  the  use  of  Mode  C 
altitude  reporting  equipment.  The  FAA 
recognizes  that  an  effective  method  of 
detecting  the  potential  unsafe  proximity 
of  aircraft  is  through  Mode  C  automatic 
altitude  reports.  Experience  in  use  of 
Mode  C  shows  that  its  most  tangible 
benefits  to  both  airspace  users  and  ATC 
are  those  from  its  use  in  the  more 
complex,  higher  density  traffic  areas 
and  in  the  higher  speed  environment. 
The  agency  therefore  supports 
graduated  expansion  of  Mode  C  on  an 
airspace-needs  basis,  a  needs  basis  that 
augments  a  steady  rising,  voluntary 
equipage  of  the  general  aviation  fleet. 
The  percentage  of  the  transponder- 
equipped  fleet  that  also  has  Mode  C 
equipment  (57%)  is  expected  to  increase 
to  69%  by  1992. 

It  is  FAA's  policy  to  systematically 
review  the  equipment  requirements  for 
operations  in  all  airspace  environments. 
At  present,  the  agency  does  not  find 
sufficient  flight  safety  benefits  to 
support  an  all-inclusive  requirement  for 
Mode  C  use  throughout  the  entire 
stratum  of  airspace  above  10,000  feet 
MSL. 

Therefore,  at  this  time,  the  FAA  has 
proposed  the  required  use  of  Mode  C  in 
all  airspace  within  30  miles  of  TCA 
airports  from  12,500  feet  MSL  to  the 
surface,  but  has  not  proposed  a  Mode  C 
requirement  in  all  airspace  above  10,000 
feet  MSL.  The  agency  proposal  focuses 
on  providing  the  greatest  margin  of 
safety  to  the  greatest  number  of  people 
and  aircraft  in  the  high-density  terminal 
airspace  surrounding  major  airports. 
However,  the  FAA  will  continue  to 
review  the  ALPA  Mode  C  petition  for 
benefits  in  non-terminal  airspace. 

(b)  The  ATA  Petition  for  Rulemaking. 
By  letter  dated  March  25. 1986,  the  ATA 
submitted  a  five-part  petition  to  the 
FAA.  In  petitioner's  words,  ATA 
requests  FAA  to  undertake  rulemaking 
with  an  advanced  notice  of  proposed 
rulemaking  (ANPRM)  addressing  the 
need  to  improve  safety  and 
effectiveness  in  the  ATA  system  through 
further  implementation  of  automatic 
altitude  reporting.  The  petitioner 
proposed  that  the  FAA  should — 
(1)  Revise  5  91.24  of  the  FAR  to 
establish  an  additional  requirement  for 
carriage  of  an  operating  transponder 
with  automatic  altitude  reporting  for 
night  operations  in  terminal  airspace 
where  FAA  provides  radar  service  and 
in  all  controlled  airspace  above  4,000 
feet  above  ground  level  (AGL)  effective 
July  1, 1989: 


(2)  Accelerate  applicability  of  the 
requirements  discussed  in  the  preamble 
of  Notice  85-16  (Mode  S  proposal)  by 
revising  §§  91.24,  91.36, 121.345. 127.123, 
and  135.143  effective  July  1, 1992,  to 
require  altitude  reporting  equipment 
with  all  new  transponder  installations: 

(i)  To  meet  improved  performance 
standards.  ATA  proposes  that  the 
improvements  be  based  on  the  accuracy 
criteria  contained  in  Society  of 
Automotive  Engineers,  Inc.  (SAE) 
Aerospace  Standard  8009,  requiring 
automatic  correction  of  static  system 
errors  which  exceed  plus  or  minus  100 
feet:  and 

(ii)  To  reply  to  Mode  S  interrogations 
with  altitude  information  in  25  feet 
increments  compatible  with  RTCA 
Document  DO-181,  with  appropriate 
correspondence  (e.g.  35  feet): 

(3)  Revise  §§  91.24.  91.36,  121.345. 
127.123,  and  135.143  effective  July  1. 
1997,  to  require  all  operating 
transponders  to  comply  with  the 
standards  identified  in  (b)  above; 

(4)  Revise  FAR  Part  43,  Appendix  E  to 
incorporate  the  new  standards  for 
improved  altitude  reporting  accuracy 
and  reduced  increments  identified  in  (b) 
above  for  inspections  and  maintenance: 
and 

(5)  Revise  §  91.171  to  require  biennial 
checks  of  automatic  altitude  reporting 
installations  in  all  aircraft  so  equipped, 
not  just  for  IFR  flight  as  presently 
required. 

Disposition  of  the  ATA  petition  will 
be  accomplished  in  separate  action. 
However,  in  consideration  of  the  larger 
Mode  C  issue,  this  preamble  discusses 
that  part  of  the  ATA  petition  that  deals 
with  Mode  C  usage  requirements. 

In  support  of  (1)  above.  ATA  noted 
that  Mode  C  provides  the  ATC  system 
with  the  present  altitude  of  an  aircraft 
and  timely  information  on  changes  in 
altitude.  Continuous  display  of  this 
information  to  the  ATC  controller 
facilitates  performance  of  the  ATC 
safety  mission  and  reduces  voice 
frequency  congestion.  Mode  C  also 
provides  the  basic  means  to  effectively 
operate  the  automated  conflict  alert  and 
conflict  resolution  services  of  ATC. 
ATA  recognized  that  while  this  part  of 
the  proposal  would  be  ideal,  it  did  not 
adequately  consider  the  few  aircraft 
operators,  such  as  agricultural  aircraft, 
who  seldom  enter  heavily  used  airspace. 
Nevertheless.  ATA  said  the  airiines 
believe  there  is  a  need  for  Mode  C  in  the 
terminal  area  and  their  proposal 
combines  the  several  possible 
approaches  to  both  lower  the  altitude  of 
en  route  airspace  where  Mode  C  is 
required  and  to  require  it  within 
terminal  airspace  with  radar  service. 


The  petition  was  published  in  the 
Federal  Register  July  9, 1988  (51  FR 
24845).  The  FAA  received  30  public 
comments  during  the  comment  period 
which  closed  September  9, 1988. 
Comments  were  received  from  17 
private  citizens,  9  aviation 
organizations,  and  2  state  governments. 
Of  the  comments  received,  one  was  in 
unqualified  support  and  one  was  in 
partial  support  in  concept.  The 
remaining  28  were  in  strong  opposition. 

Support  of  the  ATA  Petition.  ALPA 
supported  ATA's  proposal  saying  it 
would  reduce  near  midair  collisions  and 
would  enhance  safety.  To  an  extent,  the 
National  Transporiation  Safety  Board 
(NTSB)  also  supported  the  proposal.  In 
support  of  the  proposal,  the  NTSB  stated 
that  since  the  airborne  Traffic  Aleri  and 
Collision  Avoidance  System  (TCAS)  and 
the  ground-based  confiict  alert  functions 
depend  upon  the  airplane's  altitude 
reporting  transponder,  it  supports 
rulemaking  which  will  require  this 
equipment.  Specifically,  the  Safety 
Board  supports  implementation  of  a 
collision  avoidance  system  aboard  air 
carrier  aircraft  and  more  stringent  Mode 
C  equipment  requirements  to  detect  VFR 
traffic  in  TCA's  and  Airport  Radar 
Service  Areas  (ARSA).  However,  the 
Safety  Board  stated  that  the  ATA- 
proposed  4.000  feet  AGL  limitation 
might  be  unnecessarily  restrictive  in 
some  areas  of  the  country  and  that  the 
severity  of  the  airspace  restriction  must 
be  carefully  examined  for  possible 
compromise  before  final  rulemaking. 

Nonsupport  of  the  ATA  Petition.  The 
aviation  organizations  opposing  the 
proposal  were  Petroleum  Helicopters, 
Inc.  (PHI);  Appalachian  Helicopter  Pilots 
Association,  Inc.  (AHPA):  Helicopter 
Association  International  (HAI): 
Experimental  Aircrafi  Association 
(EAA);  National  Air  Transporiation 
Association  (NATA);  Soaring  Society  of 
America  (SSA):  General  Aviation 
Manufacturers  Association  (GAMA): 
and  the  Aircraft  Owners  and  Pilots 
Association  (AOPA).  Opposition  to  the 
proposal  was  based  generally  on  the 
lack  of  perceived  safety  benefits;  the 
cost  as  opposed  to  any  identifiable 
safety  benefits;  the  supposition  that  the 
proposed  regulation  would  make 
airspace  areas  inaccessible  to  a  great 
number  of  users;  the  increase  in 
controller  workload;  and  its 
inappropriateness  where  radar  coverage 
does  not  exist. 

FAA  Analysis  of  ATA  petition.  The 
FAA  concurs  in  concept  with  expanded 
use  of  Mode  C  equipment.  Mode  C  has 
been  in  effective  use  for  some  time 
above  12,500  feet  MSL  and  in  the  higher 
density  Group  I  TCA's.  Also,  the  agency 
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has  adopted  a  requirement  for  Mode  C 
in  all  other  TCA's  effective  December  1. 
1987.  However,  while  the  agency  agrees 
that  Mode  C  can  be  an  effective  aid  to 
both  users  and  the  ATC  system, 
expansion  of  Mode  C  requirements  to 
other  designated  airspace  areas  of  the 
NAS  must  be  on  a  carefully  examined, 
selective,  and  reasonable  needs  basis. 
While  the  ATA  proposal  is  considered 
to  be  an  initiative  in  the  proper 
direction,  and  while  the  FAA 
encourages  voluntary  equipage,  the 
ATA  proposal  would  mandate  the 
carriage  of  sophisticated  equipment  in 
the  entire  Nation's  airspace,  both 
controlled  and  uncontrolled,  above  the 
relatively  low  altitude  of  4,000  feet  MSL. 
The  proposed  requirement  would  affect 
a  majority  of  all  Hying  activity  and  all 
classes  and  types  of  users  in  broad 
expanses  of  uncontrolled  airspace. 
In  sunmiary  analysis  of  the  ATA 
petition,  the  FAA  concurs  in  concept 
with  expanded  use  of  Mode  C  in  the 
NAS.  However,  the  agency  does  not  find 
that  requiring  Mode  C  on  the  broad 
scale  recommended  by  ATA  is  currently 
supporied  by  the  benefits  of  that 
requirement.  Accordingly,  at  this  time, 
the  FAA  is  proposing  a  new  Mode  C 
requirement  only  within  30  miles  of  TCA 
airports,  as  previously  discussed.  As 
with  the  ALPA  petition,  the  FAA  will 
continue  to  review  the  ATA  Mode  C 
petition  for  potential  benefits  in  non- 
terminal airspace. 

Congressional  Interest  in  Mode  C 

The  Congressional  initiative  was 
specifically  expressed  in  section  113  of 
Pub.  L.  99-591  directing  the  FAA  to 
initiate  rulemaking  action  to  consider 
expanding  the  requirement  for  altitude- 
encoding  radar  transponder  equipment 
(Mode  C)  in  terminal  airspace  areas 
served  by  radar  and  in  all  controlled 
airspace  at  a  minimum  altitude  to  be 
determined  by  the  FAA.  House  Report 
99-831  contained  a  recommended 
timetable  for  this  rulemaking  and 
requested  quarteriy  reports  to  the  House 
and  Senate  committees  on 
Appropriations  on  the  progress  of  the 
rulemaking.  House  Joint  Resolution  730 
and  738  recommended  mandatory 
expansion  of  Mode  C;  however, 
language  contained  in  the  House  Report 
stated  that  while  it  is  the  clear  intent  of 
the  Commitlt'e  that  stronger  and  more 
comprehensive  Mode  C  requirements  be 
promulgated,  the  Committee  stressed 
that  this  provision  is  not  intended  to 
limit  the  FAA's  discretion  in  fashioning 
a  fair  and  justifiable  regulation. 

The  Proposed  Mode  C  Requirement 

In  consideration  of  the  above,  the 
FAA  proposes  expanded  use  of  Mode  C 


in  airspace  areas  which  completely 
envelop  the  higher  density  airspace 
areas,  specifically,  TCA's.  To  assure  the 
integrity  of  the  Mode  C  environment,  the 
agency  proposes  its  use  from  the  surface 
to  and  including  12.500  feet  MSL  and 
within  30  nautical  miles  of  the  primary 
airport.  This  proposal  is  identical  to  the 
recommendation  made  by  the  FAA  TCA 
Review  Task  Group  and  forms  a  major 
part  of  the  complete  TCA  safety 
improvement  package  recommended  by 
the  group.  The  requirement  would  have 
the  additional  effect  of  requiring  a 
transponder  in  this  airspace,  because 
Mode  C  cannot  be  installed  unless  the 
aircraft  is  equipped  with  a  transponder. 

Exceptions 

FAR  §  91.24(d)  allows  ATC  authorized 
deviations  to  the  transponder  and  Mode 
C  requirements  of  §  gi.24(b).  Deviations 
may  be  authorized  for  short  periods  of 
time  or  on  a  continuing  basis  under 
certain  conditions  after  requests  are 
made  to  and  approval  received  from  the 
appropriate  ATC  facility.  The  FAA  will 
retain  this  section  without  change  which 
will  allow  these  deviations  in  TCA's  and 
in  the  airspace  below  12,500  feet  MSL 
within  30  miles  of  the  TCA  primary 
airport  for  operations  of  aircrafi 
including  balloons,  sailplanes,  and  other 
VFR  recreational  aircraft. 

The  FAA  is  not  proposing  any 
exceptions  to  the  operating  requirement 
for  Mode  C  between  the  surface  and 
12,500  feet  MSL  within  30  miles  of  the 
TCA  primary  airport.  However,  the 
agency  is  aware  that  a  number  of 
aircraft  are  based  at  airports  within  the 
proposed  30-mile  areas  which  do  not 
have  Mode  C  equipment,  and  that  a 
small  number  of  these  aircraft  are  not 
equipped  with  electrical  systems.  Some 
of  these  aircraft  are  in  the  "antique" 
category  and  do  not  have  the  capability 
of  installing  electrical  systems. 

For  these  reasons,  the  FAA  solicits 
comment  on  whether  an  exception  to  the 
Mode  C  requirement  should  be 
incorporated  in  the  rule  to  permit 
aircraft  to  operate  for  the  purposes  of 
ingress  and  egress  at  airports  within  the 
30-mile  area  below  2,500  feet  AGL  and 
outside  of  TCA  airspace.  Comments  are 
specifically  solicited  on  whether  2,499 
feet  AGL  is  an  appropriate  maximum 
altitude  for  the  excepted  operations. 
Also,  each  TCA  has  particular 
operational  requirements  and  traffic 
characteristics  Therefore,  the  FAA 
requests  comments  on  whether  the 
apphcability  or  extent  of  an  exception 
should  be  applied  unifonnly  to  all  TCA's 
or  should  be  determined  on  a  case-by- 
case  basis  for  each  TCA  location. 


Equipment  and  Operating  Requirements 

As  stated  in  the  summary  of  this 
proposal,  the  equipment  and  operating 
requirements  proposed  for  the  single- 
class  TCA  are  those  now  associated 
with  the  Group  I  TCA.  Current  Group  I 
TCA  equipment  requirements  are — 

(a)  An  operable  VOR  or  TACAN 
receiver  (except  in  the  case  of 
hehcopters): 

(b)  An  operable  two-way  radio 
capable  of  communicating  with  ATC  on 
appropriate  frequencies  for  that  terminal 
control  area: 

(c)  An  ATC  transponder  (as  specified 
in  §91.24  of  the  FAR);  and 

(d)  Automatic  pressure  altitude 
reporting  (Mode  C)  equipment  (as 
specified  in  §  91.24  of  FAR). 

The  current  Group  1  TCA  operating 
requirements  are — 

(a)  An  appropriate  authorization  from 
ATC  prior  to  operating  in  the  TCA;  and 

(b)  Operation  of  large  turbine  engine- 
powered  aircraft  at  or  above  designated 
floors  while  within  lateral  limits  of  the 
TCA  if  operating  to  or  from  a  primary 
airport. 

(c)  Operation  of  an  aircraft  within  a 
TCA  at  no  more  than  250  knots 
indicated  speed. 

(d)  Operation  of  an  aircraft  below  the 
confines  of  a  TCA  or  in  a  VFR  corridor 
through  a  TCA  at  no  more  than  200 
knots  indicated  speed. 

Application  of  current  Group  I  TCA 
equipment  requirements  to  the  proposed 
single-class  TCA  would  entail  two 
additional  equipment  requirements  for 
those  operations  now  conducted  in 
Group  II  TCA's.  The  first  is  the 
requirement  for  use  of  Mode  C 
automatic  pressure  altitude  reporting 
equipment.  However,  the  FAA  has 
already  extended  a  Mode  C  requirement 
to  current  Group  II  TCA's,  effective 
December  1, 1987,  in  the  Mode  S  rule, 
discussed  above  under  "FAA  Mode  C 
Initiatives." 

Second,  FAR  §  91.24fb)(2)(iii) 
currently  allows  aircraft  operating  under 
IFR  to  or  from  an  airport  outside  of  but 
in  close  proximity  to  a  Group  II  TCA  but 
whose  commonly  used  transition, 
approach,  or  departure  procedures  to 
such  airport  require  flight  within  the 
TCA  to  operate  without  a  transponder. 
Applying  the  current  Group  I  TCA 
equipment  requirements  to  the  proposed 
single-class  TCA  would  entail  a  new 
transponder  requirement  for  those 
operations.  The  portions  of  §  91.24(d)(3) 
which  allow  individual  flights  through  a 
TCA  without  a  transponder  with  prior 
approval  by  ATC  are  believed  to  be 
sufficient  for  continued  IFR  operations 
from  these  airports.  Under  the  proposals 
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contained  in  this  notice  and  the 
requirements  of  the  Mode  C  portion  of 
the  Mode  S  rule,  this  exception  is  found 
to  be  unnecessary  and  will  no  longer  be 

allowed. 
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In  it  recommendations,  the  TCA 
review  task  group  specifically 
recommended  that  Group  I  TCA  aircraft 
equipment  requirements  be  extended  to 
all  aircraft,  including  helicopters, 
operating  in  TCA's.  Presently, 
helicopters  may  operate  in  TCA 
airspace  without  meeting  the  VOR  or 
TACAN  requirements  in  §  91.24(b).  They 
are  also  permitted  to  operate  in  TCA's 
at  or  below  1.000  feet  AGL  without 
complying  with  the  transponder 
requirements  of  §  91.90(a)(3)(i).  When 
these  rules  were  adopted  on  May  21. 
1970.  (Amdt.  91-78.  35  FR  7784).  and  June 
4. 1973.  (Amdt.  91-116.  38  FR  14672).  the 
FAA  had  determined  that  helicopters 
operate  in  a  unique  manner  at  low 
altitudes  below  navigational  aid  and 
transponder  reception.  In  1973,  there 
were  only  2.196  active  civil  helicopters 
operating  in  the  United  States.  Today, 
there  are  approximately  9.000  active 
civil  helicopters.  The  majority  of  today's 
operational  helicopters  are  turbine- 
powered  and  are  equipped  with  the 
latest  modem  avionics,  including  VOR. 
TACAN  or  LORAN  C.  and  transponders. 
The  helicopters  of  today  are  being 
operated  in  all  areas  of  air 
transportation  and  have  far  superior 
operating  characteristics  and 
capabilities  over  those  in  operation 
when  the  exclusion  for  helicopters  was 
first  introduced. 

Operations  by  helicopters  in  the  more 
densely  congested  airspace  and  in  close 
proximity  to  TCA's  have  been  steadily 
increasing.  Since  1980.  there  have  been 
17  midair  collisions  and  181  near  midair 
collisions  involving  helicopters  in 
controlled  airspace.  As  a  result  of  the 
further  need  to  improve  safety  in  major 
terminal  areas,  especially  in  the 
airspace  in  and  around  TCA's.  the  FAA 
has  determined  that  it  would  be 
inappropriate  to  continue  to  relax  the 
equipment  standards  for  helicopters  in 
these  terminal  areas.  Therefore,  the 
FAA  proposes  to  amend  the  appropriate 
portions  of  FAR  sections  91.24  and  91.90 
to  require  that  helicopters  operating  in 
TCA's  comply  with  the  navigational 
equipment  and  transponder 
requirements  that  apply  to  fixed-wing 
aircraft. 

Rci.itcci  NwM  Hu',,-  1i   \  hnjirovement 

ActiOiib 

The  Background  section  of  this 
proposal  includes  discussion  of  TCA 
improvement  recommendations  made  by 


the  NAR  and  FAA  TCA  Review  Groups. 
As  mentioned,  the  Agency  has 
underway  many  improvement  actions. 
Notably  included  in  the  improvement 
actions  are  simplification  and 
standardization  of  TCA  airspace  and 
the  considered  adoption  of  NAR- 
proposed  TCA  establishment  criteria  for 
a  single-class  TCA. 

Economic  Impact 

The  FAA  is  proposing  to  eliminate 
separate  classification  of  TCA's. 
Existing  and  future  TCA's  would  be 
designated  simply  as  "terminal  control 
areas."  The  current  Group  I  TCA 
operating  rules  and  equipment 
requirements  would  be  applied  to  the 
new  single-class  TCA.  with  the 
exception  that  student  pilots  with  a 
logbook  endorsement  from  an 
authorized  flight  instructor  would  be 
able  to  operate  solo  to  and  from  what 
are  currently  classified  as  Group  II  TCA 
primary  airports.  Although  student 
pilots  would  be  prohibited  from 
operating  solo  to  and  from  the  12 
currently  classified  Group  I  TCA 
primary  airports,  they  would  be  allowed 
to  transit  through  TCA's  provided  they 
had  a  logbook  endorsement  from  an 
authorized  flight  instructor.  In  addition, 
the  FAA  is  proposing  that  Mode  C 
equipment  be  required  for  all  fixed-  and 
rotary-wind  aircraft  in  all  airspace  from 
the  surface  to  12.500  feet  MSL  within  30 
miles  of  the  primary  TCA  airport. 

The  FAA  has  concluded  that  this 
proposed  operating  rule  regarding  pilot 
certification  would  have  no  adverse 
economic  impact  because  it  would 
merely  formalize  present  training 
practices.  Students  are  currently  being 
provided  with  ground  instruction  and 
dual  flight  training  before  being  allowed 
to  fly  solo  within  either  a  Group  I  or 
Group  II  TCA.  although  no  formal 
endorsement  from  an  instructor  is  now 
required.  The  requirement  for  a  logbook 
endorsement  would  impose  only  a 
minimal  burden  on  Hight  instructors. 

The  FAA  has  determined  that  the 
Mode  C  equipment  requirement  would 
have  an  economic  impact.  The  cost 
(discounted)  of  equipping  the  general 
aviation  aircraft  that  are  expected  to  be 
affected  by  this  requirement  over  the 
next  10  years  (including  maintenance 
costs)  would  range  from  $24.0  million  up 
to  $47.9  million,  depending  on  the 
assumption  regarding  current  rates  of 
voluntary  equipage  with  Mode  C.  This 
estimate  includes  the  cost  of  adding 
Mode  C  to  aircraft  already  equipped 
with  a  transponder,  as  well  as  the  cost 
of  equipping  an  aircraft  that  previously 
had  no  transponder  with  both  a  basic 
transponder  and  with  Mode  C 
equipment.  The  FAA  estimates  that  the 


total  cost  idiscounied)  of  this 
requirement  over  the  next  10  years  for 
rotorcraft  only  would  range  between 
$1.66  million  and  $3.31  million.  In 
estimating  the  cost  of  this  requirement, 
the  FAA  assumed  that  only  those 
aircraft  which  presently  operate  within 
a  30-mile  radius  of  the  primary  TCA 
airports  and  are  not  equipped  with 
Mode  C  (or  and  ATCRBS  transponder) 
would  be  affected.  The  upper 
boundaries  are  based  on  the 
conservative  assumption  that  the 
current  rate  of  equipage  with  Mode  C  of 
the  general  aviation  fleet  (as  well  as 
rotorcraft)  based  within  a  30-mile  radius 
of  the  primary  airports  within  TCA's  is 
the  same  as  the  equipage  rate  for  the 
general  aviation  aircraft  population  (and 
rotorcraft)  based  within  the  state 
containing  the  TCA.  In  reality,  this  rate 
may  increase  in  proportion  with  the 
proximity  to  the  TCA  because  aircraft 
operating  in  the  vicinity  of  a  TCA  are 
more  likely  to  have  occasion  to  transit 
through  the  TCA  if  not  land  at  its 
primary  airport.  Furthermore,  all  aircraft 
based  at  the  primary  airport  of  Group  I 
TCA's  are  currently  required  to  have 
Mode  C.  The  lower  boundaries  of  the 
expected  range  of  costs  were  derived 
assuming  that  the  rate  of  equipage  with 
Mode  C  of  the  general  aviation  fleet 
(and  rotorcraft)  within  a  30-mile  radius 
of  the  primary  TCA  airport  is  twice  as 
great  as  the  rate  for  all  aircraft  (and 
rotorcraft  only)  based  within  the 
relevant  state.  The  FAA  solicits 
information  from  the  public  regarding 
current  Mode  C  equipage  of  aircraft 
based  in  areas  covered  by  this  proposal. 
The  FAA  estimates  that  there  are 
approximately  43.300  aircraft  based  at 
the  588  airports  located  within  a  30-mile 
radius  of  the  primary  airports  of  the  23 
TCA's. 

The  estimated  range  of  costs  may  be 
overstated  because  it  does  not  allow  for 
an  increase  in  voluntary  equipage  with 
Mode  C  over  the  next  10  years 
(assuming  that  this  requirement  is  not 
imposed).  This  is  probable  based  on  the 
trend  over  the  past  10  years.  The  FAA  is 
also  Interested  in  hearing  from  the 
affected  public  regarding  proclivities  for 
installing  Mode  C  on  a  voluntary  basis 
in  future  years. 

The  requirement  for  all  aircraft 
operating  in  close  proximity  to  TCA's  to 
have  an  altitude  encoding  transponder 
(Mode  C)  would  afford  controllers  and 
pilots  the  opportunity  to  use  Mode  C  to 
help  provide  and  maintain  sufficient 
separation  between  aircraft.  This 
opportunity  is  not  available  today 
outside  the  TCA's  since  aircraft 
operating  in  this  area  are  not  required  to 
have  altitude  reporting  capability.  In  an 
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FAA  paper  entitled  An  Analysis  of 
Selected  Near  Midair  Collisions 
(December  1986).  it  is  suggested  that  the 
equipment  and  operating  requirements 
imposed  on  aircraft  operating  within 
TCA's  significantly  reduce  collision  risk. 
Therefore,  expanding  the  equipment  and 
operating  requirements  around  the 
TCA's  as  proposed  would  increase  the 
safety  level  both  in  and  around  the 
TCA's.  For  example,  a  midair  collision 
occurred  between  an  Aeromexico  DC-9 
and  a  Piper  Archer  PA-28-181  on 
August  31. 1986.  killing  85  people.  The 
collision  occurred  20  miles  southeast  of 
Los  Angeles  International  Airport  at  an 
approximate  altitude  of  6.500  feet  MSL, 
which  is  inside  the  TCA.  The  Piper  was 
not  equipped  with  an  altitude  encoding 
transponder,  and  hence  had  entered  the 
TCA  without  ATC's  knowledge.  If  these 
proposed  expanded  requirements  had 
been  in  effect,  this  accident  may  have 
been  avoided. 

The  cost  to  society  of  this  accident  is 
the  sum  of  the  value  of  the  two 
destroyed  aircraft,  the  number  of 
fatalities  that  resulted,  and  the  property 
damage  sustained  by  the  surrounding 
homes.  For  the  purpose  of  this  analysis, 
using  the  minimum  statistical  value  of  $1 
million  per  fatality  avoided,  the  total 
costs  of  this  accident  to  society  is 
estimated  at  $93.4  million.  Assuming 
that  the  proposed  Mode  C  requirement 
would  prevent  an  accident  of  this 
magnitude  from  occurring  some  time 
over  the  next  10  years,  the  overall 
benefits  are  estimated  at  $53  million  on 
a  discounted  basis.  These  benefits  are 
more  than  two  times  greater  than  the 
lower  boundary  of  estimated  costs  of 
the  Mode  C  requirement  for  all  aircraft 
in  the  vicinity  of  TCA's  and  about  10 
percent  greater  than  the  upper  boundary 
of  the  estimated  costs. 

Over  the  last  10  years,  there  is  no 
record  of  any  midair  collisions  involving 
rotorcraft  within  TCA's.  The  historical 
record  is  not  necessarily  a  reliable 
indicator  of  these  tj-pes  of  accidents 
occurring  in  the  future,  however.  The 
significance  of  these  hazards  will 
probably  increase  over  time  as  traffic  in 
the  vicinity  of  TCA's  increases.  If  this 
regulation  prevented  one  midair 
collision  involving  six  fatalities  from 
occurring  over  the  next  10  years,  the 
benefits  of  $3.72  million  (discounted) 
would  exceed  the  upper  boundary  of 
estimated  costs  of  $3.31  million. 

The  proposals  in  this  notice  would 
have  little  or  no  impact  on  trade  for  both 
U.S.  firms  doing  business  overseas  and 
foreign  firms  doing  business  in  the  U.S. 
They  would  potentially  affect  only  those 
operators  of  flight  schools  and  flying 
clubs  based  at  airports  within  Group  II 
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TCA's.  There  is  not  expected  to  be  any 
impact  on  international  trade  because 
thuse  domestic  operators  do  not 
compete  with  foreign  firms. 

For  the  reasons  set  forth  in  the 
preamble,  the  FAA  has  determined  that 
the  proposal  does  not  involve  a  major 
proposal  under  Executive  Order  12991. 
The  proposal  is  considered  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  25, 
1979).  A  copy  of  the  draft  Regulatory 
Evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket,  and 
a  copy  may  be  obtained  by  contacting 
the  person  identified  under  the  caption. 

Initial  Regulatory  Flexibility 
Determination 

The  FAA  has  also  determined  that  the 
proposed  changes  in  TCA  pilot  and 
operating  requirements  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  changes  would  not  affect  the 
operations  or  impose  any  costs  on  the 
individual  flight  schools  and  flying  clubs 
that  are  based  at  Group  II  TCA's. 
because  their  student  training  activities 
would  not  be  affected.  Any  benefits  in 
terms  of  enhanced  safety  are  not 
expected  to  be  substantial  for  individual 
entities. 

At  most,  the  annual  incremental  cost 
(discounted)  per  transponder  for  Part 
135  operators  would  approximate  $100 
per  year.  Even  when  the  threshold  of 
significant  cost  is  at  its  lowest,  namely 
for  a  Part  135  air  taxi  operator  ($3,666 
per  year),  the  largest  small  entity  will 
not  have  an  economic  impact  exceeding 
the  threshold. 

Therefore.  I  certify  that  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
this  proposed  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Trade  Impact  Assessment 

The  proposals,  if  adopted,  will  have 
little  or  no  impact  on  trade  opportunities 
for  both  United  States  firms  doing 
business  overseas  and  foreign  firms 
doing  business  in  the  United  States. 

List  of  Subjects 

14  CFR  Part  61 

Certification;  Pilots  and  flight 
instructors. 

14  CFR  Part  71 

Controlled  airspace.  Terminal  control 
area. 


14  CFR  Part  91 

Aviation  safety.  Safety,  Aircraft,  Air 
traffic  control.  Pilots.  Airspace.  Air 
transportation.  Airports. 

Thp  Proposal 

in  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  61.  71.  and  91 
of  the  Federal  Aviation  Regulations,  as 

fnllnwc 

PART  61— CERTiFlCATiON    Pi.OTS 
AND  FLIGHT  INSTRUCTORS 

1.  Revise  the  authority  citation  for 
Part  61  to  read  as  follows: 

Authority:  49  USC  1354(a).  1355. 1421,  1422. 
and  1427:  49  U.S.C.  106(g)  (revised.  Pub.  L  97- 
449.  January  12. 1983);  unless  otherwise 
noted. 

2.  Add  a  new  §  61.95  to  read  as 

follnnc- 
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a-ea 

;aj  Ucneral.  A  student  pilot  may  not 
operate  an  aircraft  on  a  solo  flight  in  the 
airspace  of  a  terminal  control  area 
unless  he  has  received  ground  and  flight 
instruction  from  an  authorized  flight 
instructor  for  operation  in  that  terminal 
control  area  and  the  flight  instructor  has 
entered  an  endorsement  in  the  student 
pilot's  logbook  within  the  preceding  90 
days  stating  that  the  student  pilot  has 
received  the  required  flight  and  ground 
training  and  has  been  found  competent 
to  make  a  solo  flight  within  that  terminal 
control  area. 

(b)  Operation  at  an  airport  within  a 
terminal  control  area.  A  student  pilot 
may  not  make  a  solo  takeoff  or  landing 
at  an  airport  in  the  surface  area  of  a 
terminal  control  area  unless  that  student 
pilot  has  received  ground  and  flight 
instruction  from  an  authorized  flight 
instructor  for  operation  at  that  airport 
and  the  flight  instructor  has  entered  an 
endorsement  in  the  student's  logbook 
within  the  preceding  90  days  stating  that 
the  student  pilot  has  received  the 
required  flight  and  ground  training  and 
has  been  found  competent  to  make  a 
solo  takeoff  and  landing  at  that  airport. 

3.  Amend  §  61.193  to  redesignate 
paragraphs  (b)(4).  (b)(5)  as  paragraphs 
(b)(5)  and  (b)(6)  respectively,  and  to  add 
new  paragraph  (b)(4)  to  read  as  follows: 

§  61.193    Right  Instructor  authorizations. 

*  •  *  •  • 

(b)  *  *  * 

(4)  In  accordance  with  §  61.95.  the 
logbook  of  a  student  pilot  he  has 
instructed  authorizing  solo  flights  in  a 
terminal  control  area  or  at  an  airport 
within  a  terminal  control  area. 


2292^ 


Hf 


,t.  r  /  Vol.  52,  No.  115  /  Tuesday,  June  16,  1987 


i   Hi 


4.  In  §  61.195,  revise  paragraph  (dj  to 

road  as  follows: 

}bl   19^     fiigfit  Kistructor  iifiiitdtiods 
***** 

(d)  Logbook  endorsement.  He  may  not 
endorse  a  student  pilot's  logbook — 

(1)  For  solo  flight  unless  he  has  given 
that  student  flight  instruction  and  found 
that  student  pilot  prepared  for  solo  flight 
in  the  type  of  aircraft  involved,  or  for  a 
cross-country  flight,  and  he  has 
reviewed  the  student's  flight 
preparation,  planning,  equipment,  and 
proposed  procedures  and  found  them  to 
be  adequate  for  the  flight  proposed 
under  existing  circumstances;  or 

(2)  For  solo  flights  in  a  terminal 
control  area  or  at  an  airport  within  the 
surface  area  of  a  terminal  control  area 
unless  he  has  given  that  student  ground 
and  flight  instruction  and  has  found  that 
student  prepared  and  competent  to 
conduct  the  operations  authorized. 

PART  71-DESlGNATiON  OF  f  EDtf^AL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AiRSf  ACt ,  AND 
REPORTING  POINTS 

5.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.s'.C.  134a(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  January  12, 1983);  14 
CFR  11.69. 

6.  In  §  71.12  the  second  sentence  is 
revised  to  read  as  follows: 

§71.12     Ter-Tiir-ai  co-'-O'  3-JS. 
***** 

Each  such  location  includes  at  least 
one  primary  a.irport  around  which  the 
terminal  control  area  is  located. 

i)  7 1 .40 1     [Redesignated  as  §  7 1 .403] 

7.  Section  71.401  is  redesignated  as 
§  71.403. 

PART  91  -AiR  TRAFnC  AND 
GENERAL  OPERATING  HULLS 

8.  The  authority  citation  for  Part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1301(7).  1303.  1344. 
1.148.  1352  through  1355. 1401.  1421  through 
1431, 1471, 1472,  1502. 1510. 1522.  and  2121 
through  2125;  Articles  12.  29.  31.  and  31(a)  of 
the  Convention  on  International  Civil 
Aviation  (61  Stat  1180):  42  U.S.C.  4321  et  seq: 
E.G.  11514;  49  U.S.C.  106(g)  (Revised  Pub.  L. 
97^49,  January  12,  1983). 

9.  In  §  91.24,  paragraph  (b)  is  revised 
to  read  as  follows: 


■  9!  24     ATC  Transponder  and  aitttude 
reporting  equipment  and  use 
***** 

(b)  Controlled  airspace:  all  aircraft. 
Except  for  persons  operating  gliders 
above  12.500  feet  MSL  but  below  the 
floor  of  the  positive  control  area,  no 
person  may  operate  an  aircraft  in  the 
airspace  prescribed  in  (b)(1),  (b)(2),  or 
(b)(3)  of  this  section,  unless  that  aircraft 
is  equipped  with  an  operable  coded 
radar  beacon  transponder  having  a 
Mode3   A  t  "'»'  code  capability  replying 
to  Modi;  .i,  .\  interrogations  with  the 
code  specified  by  ATC,  or  a  Mode  S 
capability,  replying  to  Mode  3/a 
interrogations  with  the  code  specified  by 
ATC  and  infermode  and  Mode  S 
interrogations  in  accordance  with  the 
applicable  provisions  specified  in  TSO- 
C112,  and  that  aircraft  is  equipped  with 
automatic  pressure  altitude  reporting 
equipment  having  a  Mode  C  capability 
that  automatically  replies  to  Mode  C 
interrogations  by  transmitting  pressure 
altitude  information  in  100-foot 
increments. 

(1)  In  Terminal  Control  Areas. 

(2)  In  airspace  12,500  feet  MSL  and 
below  within  30  miles  of  a  terminal 
control  area  primary  airport  as 
identified  in  Part  71,  Subpart  K  of  this 
chapter. 

(3)  In  all  controlled  airspace  of  the  48 
contiguous  states  and  the  District  of 
Columbia,  above  12,500  feet  MSL. 
excluding  the  airspace  at  and  below 
2,500  feet  AGL. 
***** 

10.  Section  91.90  is  revised  to  read  as 

follow!- 

§91.90    Terminal  control  a.'cjs. 

(a)  Operating  rules.  No  person  may 
operate  an  aircraft  within  a  terminal 
control  area  designated  in  Part  71  of  this 
chapter  except  in  compliance  with  the 
following  rules: 

(1)  No  person  may  operate  an  aircraft 
within  a  terminal  control  area  unless 
that  person  has  received  an  appropriate 
authorization  from  ATC  prior  to 
operation  of  that  aircraft  in  that  area. 

(2)  Unless  otherwise  authorized  by 
ATC,  each  person  operating  a  large 
turbine  engine-powered  airplane  to  or 
from  a  primary  airport  shall  operate  at 
or  above  the  designated  floors  while 
within  the  lateral  limits  of  the  terminal 
control  area. 

(3)  Any  person  conducting  pilot 
training  operations  at  an  airport  within 


a  terminal  contr    ■   iri  ,  s[:  li!  i    ••  ;    » 
with  any  procri  i  >  ■•  <  s'  tii  m',.  ,-,  ;  ^ 
ATC  for  sui  h    p.  r     i   i!>   i;  the  terminal 
control  arf  d. 

(b)  Pilot  requirements.  (1)  No  person 
may  take  off  or  land  a  civil  aircraft  from 
an  airport  within  a  terminal  control  area 
or  operate  a  civil  aircraft  within  a 
terminal  control  area  unless: 

(i)  The  pilot-in-command  holds  at 
least  a  private  pilot  certificate:  or; 

(ii)  The  aircraft  is  operated  by  a 
student  pilot  who  has  fulfilled  the 
requirements  of  {  61.95. 

(2)  Notwithstanding  the  provisions  of 
(b)(1)  of  this  section,  at  the  following 
TCA  primary  airports,  no  person  may 
take  off  or  land  a  civil  aircraft  unless  the 
pilot-in-conunand  holds  at  least  a 
private  pilot  certificate: 

(i)  Atlanta  Hartsfield  Airport,  GA. 

(ii)  Boston  Logan  Airport.  MA. 

(iii)  Chicago  O'Hare  International 
Airport.  IL 

(iv)  Dallas/Fort  Worth  International 
Airport.  TX. 

(v)  Los  Angeles  International  Airport, 
CA. 

(vi)  Miami  International  Airport,  FL. 

(vii)  Newark  International  Airport.  NJ. 

(viii)  New  York  Kennedy  Airport.  NY. 

(ix)  New  York  LaGuardia  Airport,  NY. 

(x)  San  Francisco  International 
Airport.  CA. 

(xi)  Washington  National  Airport,  DC. 

(xii)  Andrews  Air  Force  Base.  MD. 

(c)  Equipment  requirements.  Unless 
otherwise  authorized  by  ATC  in  the 
case  of  an  in-flight  VOR.  TACAN.  or 
two-way  radio  failure,  or  unless 
otherwise  authorized  by  ATC  in  the 
case  of  a  transponder  failure  occurring 
at  any  time,  no  person  may  operate  an 
aircraft  within  a  terminal  control  area 
unless  that  aircraft  is  equipped  with — 

(1)  An  operable  VOR  or  TACAN 
receiver; 

(2)  An  operable  two  way  radio 
capable  of  communications  with  ATC 
on  appropriate  frequencies  for  that 
terminal  control  area;  and 

(3)  The  applicable  equipment 
specified  in  S  91.24. 

Issued  in  Washington.  DC.  on  June  11. 1987. 
John  R.  Ryan, 

Director,  Air  Traffic  Operations  Service. 
|FR  Doc  87-13661  Filed  6-11-87;  11:34  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildiife 
and  Plants;  Threatened  Status  'or 
Geocarpon  Minimum 

agency:  Fish  and  Wildlife  Service, 

1  iiicrior. 

action:  Final  rule.      

summary:  The  Service  determines  a 
plant,  Geocarpon  minimum,  to  be  a 
threatened  species  under  the  authority 
contained  in  the  Endangered  Species 
Act  (Act)  of  1973,  as  amended. 
Geocarpon  minimum  is  only  known 
from  four  sites  in  Arkansas  (four 
counties)  and  thirteen  sites  in 
southwestern  Missouri  (six  counties). 
I  lowever,  of  these  17  sites,  only  four 
Missouri  sites  and  one  Arkansas  site 
contain  vigorous  populations.  This 
species  is  threatened  by  its  limited 
distribution  and  by  habitat  destruction 
or  modification  from  pasturing,  off-road 
vehicle  (ORV)  use,  forestry  practices, 
and  succession.  This  action  will  extend 
the  Act's  protection  to  Geocarpon 
minimum. 

DATES:  The  effective  date  of  this  rule  is 
1  i!y  16,  1987. 

ADDRESSES:  The  complete  file  for  this 
(uit^  IS  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Endangered  Species  Field 
Station,  U.S.  Fish  and  Wildlife  Service. 
Jackson  Mall  Office  Center,  Suite  316. 
300  Woodrow  Wilson  Avenue,  Jackson. 
Mississippi  39213. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr  Dennis  B.  Jordan  (s.  r  ADORfcSSts 
section)  at  601/965-4900  or  FIS  490- 

I'w^n 

SUPPLEMENTARY   INFORMATION; 


i.ii  k'tirtuiiiU 


Geocarpon  minimum  is  a  small, 
succulent  annual,  1-4  centimeters  (0.4- 
1.6  inches)  in  height.  The  stems,  which 
may  be  simple  or  branched  near  the 
base,  extend  from  a  slender  taproot. 
Leaves  are  opposite,  sessile,  joined  at 
base,  3-4  millimeters  (0.1-0.2  inches) 
long,  and  narrowly  oblong  in  shape.  The 
flowers,  which  are  inconspicuous  in  the 
leaf  axils,  are  apetalous,  and  have  a 
greenish-red  calyx.  The  fruit,  a  capsule, 
dehisces  into  three  parts  at  maturity, 
releasing  numerous  seeds  measuring  0.5 
millimeter  (0.02  inch)  long.  Young  plants 
are  dull  gray  and  turn  reddish-purple  at 
maturity.  The  species  is  ephemeral, 
usually  completing  its  life  cycle  within  a 
4-week  period  (Morgan  1980,  Krai  1983, 
Tucker  1983). 


Geocarpon  nummuiu.  the  only  species 
of  a  monotypic  genus,  was  first  collected 
in  1913  by  E.J.  Palmer  in  Jasper  County, 
Missouri.  Mackenzie  (1914)  described 
this  new  taxon  and  placed  it  in  the 
family  Aizoaceae.  Palmer  and 
Steyermark  (1950)  later  transferred  the 
genus  to  the  family  Caryophyllaceae 
based  on  the  following  characters: 
Staminodial  rudiments,  apetalous 
flowers,  lack  of  stipules,  gamophyllous 
calyx,  5  perigynous  stamens,  1-celled 
ovary,  and  free-central  placentation. 
Chemotaxonomic  studies  on  Geocarpon 
by  Bogle  et  al  (1971)  revealed  the 
presence  of  anthocyanins,  which 
provided  further  support  for  its 
placement  in  the  Caryophyllaceae 
family. 

In  Missouri,  Geocarpon  grows  on 
moist,  sandy  soils  on  exposed  sandstone 
outcrops  which  are  primarily  of  the 
Channel  sands  formation  (Morgan  1980). 
Arkansas  sites  are  characterized  as 
sandy-clay  prairies  occurring  in 
otherwise  savanna-type  areas.  In  these 
areas,  Geocarpon  occurs  on  bare 
mineral  soils  of  the  Lafe  or  Wing  Series 
(high  in  sodium  and  magnesium)  which 
may  represent  relict  Pleistocene  Lake 
beds  (Tucker  1983,  Krai  1983).  Species 
diversity  is  low  at  these  sites.  Species 
commonly  associated  with  Geocarpon 
include  Houstonia  minima, 
Nothoscordum  bivalve.  Plantago 
hybrida,  Plantago  elongata.  Krigia 
occidentalis.  Krigia  virginica.  and 
Oenothera  linifolia  (Morgan  1980. 
Tucker  1983.  Krai  1983).  Sites  in 
Arkansas  are  also  characterized  by 
prominent  colonies  of  blue-green  algae 
(Tucker  1983). 

Extensive  searches  of  suitable  habitat 
for  Geocarpon  have  been  conducted  by 
Steyermark  ct  al.  (1959),  Rettig  (1983). 
Tucker  (1983),  S.  Orzell  (Texas  Natural 
Heritage  Program,  pers.  cofnm.,  1986),  E. 
Bridges  (The  Nature  Conservancy,  pers. 
comm.,  1986).  and  S.  Morgan  (Missouri 
Department  of  Conservation,  pers. 
comm..  1985).  Currently,  populations  are 
known  at  13  sites  in  Missouri  including 
five  in  Dade  County;  two  each  in  Polk. 
St.  Clair,  and  Cedar  Counties;  and  one 
each  in  Lawrence  and  Greene  Counties. 
However,  only  four  of  these  13  sites 
support  vigorous  populations  (S. 
Morgan,  pers.  comm.,  1985).  Geocarpon 
has  not  been  observed  at  the  type 
locality  in  Jasper  County,  Missouri  (the 
location  where  the  species  was  first 
collected)  since  1949  and  is  believed 
extirpated  from  this  site  (S.  Morgan, 
pers.  comm.,  1985).  Four  populations  of 
Geocarpon  are  known  in  Arkansas:  a 
large  one  at  Warren  Prairie  in  parts  of 
Bradley  and  Drew  Counties  (Warren 
Prairie),  two  small  depauperate 
populations  in  Cleveland  County 


(Kingsley  Prairie),  and  one  recently 
discovered  moderate-sized  population  in 
Franklin  County  (S.  Orzell.  pers.  comm., 
1988;  Smith  1986).  The  Warren  Prairie 
site  contains  the  largest  population  of 
Geocarpon.  with  plants  occurring  locally 
in  parts  of  five  contiguous  sections 
(Tucker  1983).  Population  structure 
consists  of  solitary  individuals  or  small 
groups  within  these  communities. 
Morgan  (1980)  reports  that  in  Missouri 
the  colonies  range  in  size  from  1  to  8 
square  meters  (1.2  to  7.2  square  yards) 
while  Tucker  (1983)  states  the  largest 
colonies  do  not  exceed  1  square  meter  in 
Arkansas.  However,  larger  colonies 
have  been  observed  at  several  areas  in 
Missouri  by  Chaplin  (1986)  and  in 
Arkansas  by  the  author.  The  majority  of 
the  sites  are  on  privately-owned  lands: 
four  sites  are  located  on  public  lands. 
Many  of  these  sites  continue  to  be 
damaged  by  grazing  and  off-road 
vehicles  (ORVs),  which  threaten  the 
continued  existence  of  Geocarpon. 

Federal  Government  actions  on  this 
species  began  with  section  12  of  the 
Endangered  Species  Act  of  1973  (Act), 
which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51.  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975,  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  Smithsonian  Institution  report  as 
a  petition  within  the  context  of  section 
4(c)(2)  of  the  Act  (petition  acceptance  is 
now  governed  by  section  4(b)(3)(A)  of 
the  Act),  and  of  its  intention  thereby  to 
review  the  status  of  the  plant  taxa 
named  therein.  On  June  16, 1976,  the 
Service  published  a  proposed  rule  in  the 
Federal  Register  (41  FR  24523)  to 
determine  approximately  1.700  vascular 
plant  species  to  be  endangered  species 
pursuant  to  section  4  of  the  Act.  The  list 
of  1,700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  July  1, 1975, 
Federal  Register  publication.  Geocarpon 
minimum  was  included  in  the 
Smithsonian  petition  and  the  June  16, 
1976,  proposal,  as  amended.  General 
comments  received  in  relation  to  the 
1978  proposal  were  summarized  in  the 
Federal  Register  on  April  26, 1978  (43  FR 
17909). 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  On  December  10, 1979,  the 
Service  published  a  notice  (44  FR  70796) 
withdrawing  the  June  16, 1976,  proposal 
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along  with  four  other  proposals  that  had 
expired.  On  December  15, 1980,  the 
Service  published  a  revised  notice  of 
review  for  native  plants  in  the  Federal 
Register  (45  FR  82480);  Geocarpon 
minimum  was  included  in  that  notice  as 
a  category!  species.  Geocarpon 
minimum  was  maintained  in  category  1 
in  the  Service's  updated  plant  notice  of 
September  27,  1985  (50  FR  39526). 
Category  1  comprises  taxa  for  which  the 
Service  presently  has  substantial 
biological  information  to  support  their 
being  proposed  to  be  listed  as 
endangered  or  threatened  species. 

Section  4(b)(3)  of  the  Endangered 
Species  Act,  as  amended  in  1982. 
requires  the  Secretary  to  make  certain 
findings  on  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1)  of 
the  1982  Amendments  further  requires 
that  all  petitions  pending  on  October  13. 
1982,  be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Geocarpon  minimum  because 
of  the  acceptance  of  the  1975 
Smithsonian  report  as  a  petition.  On 
October  13. 1983,  October  12. 1984,  and 
October  11, 1985,  the  Service  found  that 
the  petitioned  listing  of  Geocarpon 
minimum  was  warranted.  On  April  10, 
1986,  The  Service  published  in  the 
Federal  Register  (51  FR  12460),  a 
proposal  to  list  Geocarpon  minimum  as 
a  threatened  species.  The  Service  now 
determines  Geocarpon  minimum  to  be  a 
threatened  species  with  the  publication 
of  this  final  rule. 

Su'rirriar\  of  {'uniments  and 
Recommendations 

In  the  Apr.!  10, 1988.  proposed  rule  (51 
FR  12460)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments,  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  Newspaper 
notices  inviting  public  comment  were 
published  in  the  Pine  Bluff  Commercial, 
Pine  Bluff.  Arkansas,  on  May  1, 1986, 
and  in  the  Springfield  Daily  News. 
Springfield,  Missouri,  on  May  4, 1986. 
Eight  comments  were  received  and  are 
discussed  below.  No  public  hearing  was 
requested  or  held.  Seven  comments 
were  received  expressing  support  for  the 
proposal,  four  from  State  agencies,  and 
three  from  conservation  organizations. 
One  State  agency  and  one  private 
organization  provided  additional 
information  on  the  distribution  of  and 
threats  to  Geocarpon.  This  information 
has  been  incorporated  into  appropriate 
sections  of  the  rule.  The  eighth  comment 
from  the  Department  of  the  Army 


(Office  of  the  Chief  of  Engineers)  stated 
that  the  two  populations  of  Geocarpon 
on  Corps  of  Engmppf  r?  (COE]  land  in 
the  Kansas  City  District  are  managed  as 
Natural  Areas  and  that  no  future 
development  is  proposed  that  would 
affect  this  species  or  its  habitat. 

Summary  of  Factors  Affecting;  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Geocarpon  minimum  should  be 
classified  as  a  threatened  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seg.]  and  regulations  (50  CFR 
Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Geocarpon  minimum  Mackenzie  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Geocarpon 
minimum  is  only  known  from  Missouri 
and  Arkansas  (see  "Background" 
section  for  number  of  populations).  A 
major  threat  to  Geocarpon  is  the 
destruction  or  adverse  modification  of 
its  habitat.  In  Missouri,  some  sites  have 
been  damaged  by  trampling  and  grazing 
by  cattle  (S.  Morgan,  pers.  comm.,  1985); 
however,  Chaplin  (1986)  suggests  that 
the  physical  disturbance  associated 
with  cattle  grazing  may  actually  benefit 
Geocarpon  at  some  sites  by  maintaining 
bare  substrate  for  seedling 
establishment.  A  more  serious  threat 
concerns  pasture  improvement,  which, 
coupled  with  the  invasion  of  prairie 
species,  is  thought  to  have  destroyed 
Geocarpon  at  the  type  locality  (Chaplin 
1986).  The  habitat  of  Geocarpon  has 
been  damaged  by  ORVs,  and  this 
problem  is  amplified  by  the  easy  access 
to  many  of  the  sites  from  adjacent  roads 
(Tucker  1983).  Suitable  habitat  for 
Geocarpon  is  limited,  and  most  such 
areas  have  been  heavily  disturbed.  In 
southern  Arkansas  many  of  the  areas 
have  been  adversely  modified  by 
silvicultural  practices  (Tucker  1983,  pers. 
comm.,  1985).  Populations  in  close 
proximity  to  roads  are  further 
threatened  by  future  road  expansions 
and  improvements.  Even  though  habitat 
is  of  low  agricultural  quality,  some  areas 
have  been  cultivated  in  the  past  or  are 
presently  in  pasture  (Krai  1983). 
Geocarpon  appears  to  require  some  type 
of  natural  disturbance  to  maintain  bare 
substrate  for  seedling  establishment 
(Tucker  1983).  Research  on  the  biology 


of  this  species  would  increase  the 
likehood  that  management  plans 
developed  would  be  effective. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Taking  for  these  purposes 
poses  a  risk  to  Geocarpon  minimum  due 
to  the  ease  of  access  to  the  sites  and  its 
desirability  due  to  its  taxonomic 
uniqueness  [Geocarpon  is  a  monotypic 
genus:  genus  contains  only  one  species). 

C.  Disease  or  predaUon.  Geocarpon  is 
not  known  to  be  threatened  by  disease 
or  predation. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Geocarpon  is 
considered  endangered  by  the  Missouri 
Department  of  Conservation  and  the 
Arkansas  Natural  Heritage  Commission: 
however,  it  is  afforded  legal  protection 
only  in  Missouri.  Missouri  legislation 
prevents  commercial  exploitation  of  rare 
and  endangered  plants  without  a  permit. 
However,  the  Missouri  law  does  not 
provide  protection  against  habitat  loss, 
the  major  threat  to  Geocarpon.  Of  the 
four  publicly  owned  sites,  three  are 
designated  as  Natural  Areas  (NA)  and 
are  thereby  afforded  protection.  The 
Arkansas  Natural  Heritage  Commission 
owns  and  manages  the  Warren  Prairie 
NA  (300  acres.  125  hectares)  in  Bradley 
County,  which  contains  a  portion  of  the 
largest  known  population  of  Geocarpon: 
however,  no  protection  is  provided  for 
the  plants  and  their  habitat  outside  the 
NA  in  adjacent  Drew  County.  The  other 
two  NAs  are  in  Missouri:  The  Bona 
Glade  NA  (Dade  County),  owned  by  the 
U.S.  Army  Corps  of  Engineers  and 
supporting  a  large,  healthy  population; 
and  the  Taberville  Prairie  NA  (St.  Clair 
County),  owned  and  managed  by  the 
Missouri  Department  of  Conservation, 
but  a  less  suitable  site  with  a  smaller 
population.  At  these  areas,  collecting  is 
prohibited  except  for  scientific  or 
educational  purposes  under  permit,  but 
these  regulations  are  difficult  to  enforce. 
The  Act  would  enhance  the  existing 
protection  through  section  7 
(interagency  cooperation)  and  section  9. 
which  prohibits  removal  and  reduction 
to  possession  from  Federal  lands  and 
restricts  interstate  commercial  activity. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Geocarpon  is  vulnerable  due  to  the 
small  amount  of  available  habitat,  its 
limited  range,  and  low  numbers  at  many 
of  the  sites.  Furthermore,  the  species  is 
susceptible  to  inadvertent  destruction 
because  of  its  diminutive  size, 
ephemeral  nature,  and  localized 
distribution.  As  with  all  annuals, 
population  size  may  fluctuate  from  year 
to  year  due  to  variable  reproductive 
success.  For  example,  Geocarpon  does 
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not  germinate  every  year,  a  condition 
perhaps  related  to  moisture  availability 
(Morgan  1980.  Tucker  1983).  Successful 
germination  from  a  seed  bank  can 
reestablish  populations  following 
reproductive  failure;  however,  local 
extirpation  is  likely  in  areas  as 
populations  decrease  in  size.  Ceocarpon 
is  a  pioneer  species  that  tolerates  little 
competition  from  other  species.  Over- 
crowding and  shading  by  invading 
plants  which  occur  with  succession  pose 
a  major  threat  to  this  species  (Tucker 
1983),  and  are  especially  evident  in 
Missouri  (Chaplin  1986). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Ceocarpon 
minimum  as  threatened.  Threatened 
status  seems  appropriate  since  two 
populations  and  a  portion  of  a  third 
population  are  located  in  designated 
Natural  Areas  and  are  thus  protected. 
Critical  habitat  is  not  being  determined 
for  reasons  discussed  in  the  following 
section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  Ceocarpon  minimum 
at  this  time.  The  involved  State  agencies 
and  the  U.S.  Army  Corps  of  Engineers 
are  aware  of  the  locations  for  this 
species.  Publication  of  exact  locations  of 
Ceocarpon  would  increase  public 
interest  and  possibly  lead  to  additional 
threats  for  the  species  from  collecting 
and  vandalism.  The  sites  where 
Ceocarpon  occurs  are  easily  accessible. 
Ceocarpon  is  a  monotypic  genus  and 
may  be  desired  for  plant  collections  or 
for  study.  No  benefit  can  be  identified 
through  critical  habitat  designation  that 
would  outweigh  these  potential  threats. 
Protection  of  this  species'  habitat  will  be 
addressed  through  the  recovery  process 
and  through  the  section  7  jeopardy 
standard.  Therefore,  it  would  not  be 
prudent  or  beneficial  to  determine 
critical  habitat  for  Ceocarpon  minimum 
at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 


Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initialed  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  collection  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  Part  402.  Section 
7(a)(2)  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service. 

Two  populations  of  Ceocarpon 
minimum  occur  on  lands  under 
jurisdiction  of  the  U.S.  Army  Corps  of 
Engineers  (Dade  County,  Missouri).  Both 
are  managed  as  Natural  Areas,  thereby 
supporting  the  preservation  of 
Ceocarpon  (Blakey  1986).  Currently,  no 
activities  to  be  authorized,  funded,  or 
carried  out  by  Federal  agencies  are 
known  to  exist  that  would  affect 
Ceocarpon. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72  set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plant  species.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  Slates  to  import  or  export 
any  threatened  plant,  transport  it  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  sell  or 
offer  it  for  sale  in  interstate  or  foreign 
commerce,  or  remove  it  from  areas 
under  Federal  jurisdiction  and  reduce  it 
to  possession.  Seeds  from  cultivated 
specimens  of  threatened  plant  species 
are  exempt  from  these  prohibitions 
provided  that  a  statement  of  "cultivated 
origin"  appears  on  their  containers. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.72  also 
provide  for  the  issuance  of  permits  to 


carry  out  otherwise  prohibited  activities 
involving  threatened  species  under 
certain  circumstances.  It  is  anticipated 
that  few  trade  permits  would  be  sought 
or  issued  since  Ceocarpon  minimum  is 
not  common  in  cultivation  or  in  the  wild. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240  (703/ 
235-1903). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25,  1983  (48  FR  49Z44). 
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'^"'^°''  Regulation  Promulgation 

The  pnmary  author  of  this  final  rule  is       part  i  7-i  AMENDED , 
Gary  Norquist  (see  ADDRESSES  section). 
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Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 


.  ,      .     ,  ,  2.  Amend  §  17.12(h)  by  adding  the 

Accordingi>.  Pan  17  Subchapter  B  of  following,  in  alphabetical  order  under 

Chapter  I.  Title  50  of  the  Code  of  Federal  Caryophyliaceae.  to  the  Ust  of 

Regulations,  is  amended  as  set  forth  Endangered  and  Threatened  Plants: 
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continues  to  read  as  follows:  plants 
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Dated:  May  27. 1987. 
Susan  Recce, 

A  cting  A  ssistanl  Secretary  for  Fish  and 
Wildlife  and  Porli&. 
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Enc.Tngered  and  Tfreatenca  Wiidii'e 
and  Plants   Pin.ii  Rjje  To  Determine 
C"Su.;m  V:naceurr.  'Sacramento 
f^'ountainc  T*'istir^  To  Bf  .1  Thrpate^ec 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 


summary:  The  Ser\ice  determines  a 
plant,  Cirsium  vinaceum  (Sacramento 
Mountains  thistle),  to  be  a  threatened 
species  under  the  authority  contained  in 
the  Endangered  Species  Act  of  1973,  as 
amended.  Critical  habitat  was  proposed 
but  is  being  withdrawTi.  This  plant 
occurs  in  Otero  County,  New  Mexico,  in 
the  Sacramento  Mountains.  There  are  20 
known  populations,  which  contain  a 
total  of  10,000  to  15,000  sexually 
reproducing  plants.  Threats  to  this 
species  are  habitat  destruction  by 
livestock  and  water  development, 
competition  with  introduced  plant 
species,  road  construction,  logging,  and 
recreational  activities.  This  action 
implements  the  protection  provided  by 
thp  Endangered  Species  Act. 

D  A  i  s    i  he  effective  date  of  this  rule  is 

Jul>  16,  1987. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Service's  Regional  Office  of 
Endangered  Species.  500  Gold  Avenue 


SW.,  Room  4000,  Albuquerque.  New 
Mexico  87103. 

FOR  FURTHER  INFORMATIOK  COKTACT 

Pegg\  U:uf:,   Kra,;::gL:(.j  bpL„.^a 
Botanist,  Region  2,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Endangered 
Species,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103  (505/766-3972  or  FTS 
474-39721 

SUPPLEMENTARY  INFORVATiOS. 

Background 

Cirsium  vinaceum  was  first  collected 
on  July  12, 1899.  by  E.O.  Wooton  and 
was  described  by  Wooton  and  Standley 
in  1913.  Cirsium  vinaceum  is  a  perennial 
thistle  that  grows  1-2  meters  (3.3-6.6 
feet)  tall.  The  stems  are  purple  and 
highly  branched.  The  leaves  are  up  to  50 
centimeters  (20  inches)  long  and  have 
deep,  narrow,  pointed  lobes.  The  lobes 
on  the  leaf  tips  have  short,  slender, 
yellow  spines.  Flowering  occurs  in  July. 
August,  and  possibly  into  September 
with  many  purple  flower  heads  per 
plant.  Some  of  the  populations  now 
occur  only  on  steep  calcium  carbonate 
deposits  immediately  adjacent  to 
flowing  springs.  The  sleep  deposits 
provide  adequate  moisture  and  limit 
access  of  livestock  to  these  plants.  One 
population  is  known  from  the  moist 
banks  of  a  stream  and  adjacent  wet 
meadows,  and  livestock  trampling  is  a 
problem  there.  Many  of  these  plants 
grow  directly  in  the  stream.  The 
dominant  associated  species  are 
Ponderosa  pine  (Pinus  ponderosaj, 
Douglas  fir  (Pseudotsuga  laxifolia).  New 
Mexico  locust  (Robinia  neomexicana), 
and  Gambel's  oak  (Quercus  gambelii). 
Cirsium  vinaceum  is  found  at  elevations 
of  2,400-2.700  meters  (7,860-8.820  feet) 
(Martin  and  Hutchins  1980,  Todsen 
1976). 
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Cirsium  vinaceum  was  included  as  a 
category  1  species  in  a  revised  list  of 
plants  under  review  for  threatened  or 
endangered  classification,  published  in 
the  December  15. 1980.  Federal  Register 
(45  FR  82480).  Category  1  comprises  taxa 
for  which  the  Service  presently  has 
sufficient  biological  information  to 
support  their  being  proposed  to  be  listed 
as  endangered  or  threatened  species. 

The  Endangered  Species  Act 
Amendments  of  1982  required  that  all 
petitions  pending  as  of  October  13. 198Z 
be  treated  as  having  been  newly 
submitted  on  that  date.  The  species 
listed  in  the  December  15. 1980.  notice  of 
review  were  considered  to  be  petitioned, 
and  the  deadline  for  a  finding  on  the 
merits  of  those  petitioned  actions, 
including  that  for  Cirsium  vinaceum. 
was  October  13, 1983.  A  finding  was 
made  on  October  13. 1983.  that  listing 
Cirsium  vinaceum  was  warranted  but 
precluded  by  pending  listing  actions,  in 
accordance  with  section  4(b)(3)(B)(iii)  of 
the  Act.  Such  a  finding  requires  a 
recycling  of  the  petition,  pursuant  to 
section  4(b)(3)(C){i)  of  the  Act.  The 
Service  published  a  proposed  rule  to  list 
Cirsium  vinaceum  as  a  threatened 
species  with  critical  habitat  on  May  16. 
1984  (49  FR  20735),  which  constituted  the 
next  required  finding. 

Summary  of  Comments  and 
Recommendations 

In  the  May  16, 1984,  proposed  rule  (49 
FR  20735)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  A 
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newspaper  notice  was  publistied  in  the 
Alamogordo  Daily  News  on  June  10, 
1984.  that  invited  general  public 
comment.  Eight  comments  were 
received  and  are  discussed  below.  No 
public  hearing  was  requested  or  held. 

Letters  of  support  were  received  from 
the  New  Mexico  Natural  Resources 
Department,  the  International  Union  for 
Conservation  of  Nature  and  Natural 
Resources,  the  U.S.  Forest  Service,  and 
Dr.  T.K.  Todsen  (Professor  Emeritus, 
New  Mexico  State  University).  Dr. 
Todsen  also  included  information  on 
Cirsium  vinaceum  sites  observed  in  his 
1976  survey  and  recommended  the 
Water  Canyon  site  and  the  Silver 
Springs  Canyon  site  as  important  areas 
for  Cirsium  vinaceum.  The  Service  is 
aware  of  all  of  these  localities  and  will 
work  towards  their  protection  through 
the  recovery  process. 

The  Forest  Service  commented  that 
Cirsium  vinaceum  merits  listing  as 
threatened.  They  recommended 
clarification  of  the  critical  habitat 
section  to  reflect  that  adverse 
modification  of  critical  habitat  would 
only  occur  when  actions  negatively 
impacted  areas  occupied  by  the  plants 
or  the  constituent  elements  of  critical 
habitat.  The  Service  upon  reexamination 
has  decided  that  the  large  critical 
habitat  proposed  is  inappropriate  and 
the  proposed  critical  habitat  is  being 
withdrawn  (see  "Critical  Habitat" 
section). 

The  Forest  Service  also  pointed  out 
that  accurate  counts  of  the  plant's 
numbers  have  not  been  made,  and  that 
the  existing  number  is  probably  several 
times  larger  than  the  estimate  in  the 
proposal.  The  Service  realizes  that  the 
exact  number  of  plants  is  unknown; 
however,  the  best  data  available  at  the 
time  of  the  proposal  indicated  2.000- 
3,000  plants  in  14  populations.  The  Hnal 
rule  reflects  the  most  current 
information  (20  populations  with  10- 
l.S.OOO  individual  plants  total). 

The  Forest  Service  indicated  that 
water  development  is  a  real  and 
potential  threat  to  Cirsium  vinaceum, 
but  that  the  suggested  limit  on  water 
development  of  50O-1.0OO  meters  (1,640- 
3,280  feet)  downstream  from  Cirsium 
populations  was  somewhat  extreme 
because  surface  water  is  present  only  a 
few  hundred  feet  downstream  of 
Cirsium  populations.  The  Forest  Service 
also  indicated  that  water  can  be 
developed  immediately  below  existing 
populations  without  affecting  long  term 
survival  of  the  species.  The  Service 
agrees  that  500-1.000  meters  may  be 
somewhat  extreme  but  the  Service  does 
not  agree  that  water  can  be  developed 
immediately  below  existing  populations 
without  harmful  effects.  Removal  of 


water  immediately  below  a  population 
of  Circium  vinaceum  would  dry  out  the 
soil  in  the  area  of  the  water 
development.  Through  the  processes  of 
diffusion  and  gravity  the  potential  exists 
for  water  in  the  soil  to  move  from  the 
higher,  wetter  site  into  the  lower,  drier 
area  thus  creating  unsuitable  conditions 
at  the  upstream  location  of  Cirsium.  The 
Service  believes  water  development  can 
occur  with  the  details  worked  out  on  a 
case-by-case  basis. 

The  Forest  Service  requested  that  the 
provisions  of  section  9(a)(2)  of  the  Act 
prohibiting  removal  and  reduction  to 
possession  of  the  plant  from  areas  under 
Federal  jurisdiction  not  be  implemented 
because  this  would  impede  recovery 
activities.  The  Service  does  not  agree 
that  implementation  of  section  9(a)(2)  of 
the  Act  would  impede  the  recovery 
process.  The  Act  provides  for  issuance 
of  a  permit  for  collection  of  plants  for 
scientific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  listed 
plant.  A  permit  for  collection  of  Cirsium 
vinaceum  may  be  obtained  from  the 
Service  for  recovery  activities.  The 
Service  will  work  with  the  Forest 
Service  in  planning  and  implementing 
the  recovery  process  after  the  species  is 
listed. 

The  National  Park  Service  and  the 
Bureau  of  Land  Management  (BLM) 
commented  that  this  species  is  not 
known  to  occur  on  their  lands.  The 
Department  of  the  Army  commented 
that  "the  habitat  of  this  species  is  not 
located  within  those  stream  reaches 
normally  associated  with  Corps  of 
Engineers'  water  resource 
developments.  No  significant  interaction 
with  water  resource  studies  or  plans  is 
foreseen  should  this  species  be  listed  as 
a  threatened  species  and  critical  habitat 
designated." 

The  Bureau  of  Reclamation  (BR)  said 
the  area  proposed  as  critical  habitat 
would  not  impact  existing  BR  projects. 
BR  has  studied  three  alternative  dam 
and  reservoir  sites  and  "the  drainage 
area  studies  included  western  portions 
of  the  proposed  critical  habitats."  These 
studies,  however,  were  preliminary  site 
studies,  and  no  further  studies  have 
been  funded  to  date.  The  Service  has 
noted  this. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Cirsium  vinaceum  should  be 
classified  as  a  threatened  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.]  and  regulations  at  50  CFR 
Part  424  promulgated  to  implement  the 


listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Cirsium  vinaceum  Wooton  and  Standley 
are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Cirsium 
vinaceum  is  known  only  from  the 
Sacramento  Mountains  of  southeastern 
New  Mexico.  The  species  was 
historically  known  to  occur  along  the 
moist  banks  of  streams  and  in  wet 
meadows  throughout  the  Sacramento 
Mountains.  The  only  population  now 
known  to  grow  in  this  type  of  habitat  is 
located  at  the  Lincoln  National  Forest — 
Mescalero  Indian  Reservation  boundary. 
All  other  known  populations  are 
restricted  to  the  area  around  springs 
flowing  from  limestone  rock  (Fletcher 
1978).  Twenty  populations  are  known, 
with  a  total  of  10.000-15.000  sexually 
reproducing  plants.  Most  of  the 
populations  are  in  the  Lincoln  National 
Forest,  and  several  are  on  private  lands 
and  the  Mescalero  Indian  Reservation. 
This  plant  is  dependent  on  springs  or 
streams.  Reduction  or  removal  of  this 
water  supply  would  reduce  or  eliminate 
the  populations.  Water  development,  as 
the  Forest  Service  indicated  in  its 
comments  (see  "Summary  of  Comments 
and  Recommendations"),  is  a  potential 
threat  to  Cirsium  vinaceum  and  its 
habitat.  The  unauthorized  water 
development  (installation  of  a  1.900-foot 
pipeline  and  construction  of  a  cement 
water  collection  box)  of  a  spring,  which 
was  habitat  for  Cirsium  vinaceum.  had 
a  detrimental  effect  on  the  involved 
population  and  its  habitat.  Several 
populations  occur  at  Bluff  Springs,  an 
area  heavily  used  by  recreationists. 
Overuse  for  recreation  or  any  human- 
caused  deterioration  of  the  area  around 
the  springs  could  harm  the  species. 
Logging  activities  could  also  impact  the 
populations  and  their  associated  habitat 
if  planning  does  not  include 
consideration  of  this  species  (Fletcher 
1978).  Ground  disturbance  by  livestock 
is  detrimental  to  Cirsium  vinaceum 
since  this  thistle  is  slow  to  reestablish 
itself  in  disturbed  areas  (Fletcher  1979). 
The  threat  from  livestock  trampling  may 
be  greater  than  previously  thought  as 
evidenced  by  the  increase  in  numbers  of 
Cirsium  vinaceum  in  the  Bluff  Springs 
area  due  to  exclusion  of  livestock,  and 
as  evidenced  by  the  depletion  in 
numbers  of  the  Lucas  Canyon 
population  due  to  excessive  livestock 
use  (Overbay  1984). 


The  Bureau  of  Reclamation  has 
completed  subappraisal-level  studies  of 
three  potential  dam  and  reservoir  sites 
that  would  be  utilized  for  industrial  and 
domestic  water  supply.  Development  of 
any  of  these  sites  might  pose  a  threat  to 
Cirsium  vinaceum  populations  (Olson 
1984).  No  further  studies,  however,  have 
been  funded  to  date. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Plants  may  occasionally  be 
cut  or  trampled  by  recreationists  or 
collected  for  scientific  or  educational 
purposes. 

C.  Disease  or  predation.  The  amount 
of  predation  on  Cirsium  vinaceum  by 
herbivores  is  minimal.  On  occasion  a 
browsed  flowering  stalk  or  leaf  was 
observed,  but  the  majority  of 
detrimental  effects  on  this  species  by 
livestock  are  due  to  ground  disturbance. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Cirsium 
vinaceum  is  protected  from  taking  in  the 
National  Forest  by  Federal  regulations 
found  in  36  CFR  261.9(b).  No  other  State 
or  Federal  regulations  protect  this 
species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  There 
are  numerous  areas  where  Cirsium 
vinaceum  formerly  existed  (such  as  the 
type  locality)  or  now  exists  in  very  low 
numbers.  Many  of  these  sites  still 
appear  to  be  suitable  habitat  for  the 
species.  The  populations  that  formerly 
occurred  on  them  apparently  have  been 
eliminated  or  reduced  by  livestock 
impacts  or  through  competition  with  the 
introduced  exotic  plant  species  Carduus 
nutans  and  Dipsacus  sylvestris  (Fletcher 
1978  and  1979). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Cirsium 
vinaceum  as  threatened.  Threatened 
status  seems  appropriate  since  only  20 
populations  are  known,  and  these  plants 
face  potential  threats  from  ground 
disturbance  due  to  water  development 
and  livestock  trampling.  Critical  habitat 
is  not  being  determined  due  to  factors 
discussed  in  the  following  section. 

Critical  Huhit.i' 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  Critical  habitat  was 
included  in  the  May  16, 1984,  proposal 
(49  FR  20735)  which  also  proposed 
threatened  status  for  Cirsium  vinaceum. 


The  area  proposed  as  critical  habitat 
included  155  square  miles  and 
encompassed  areas:  (1)  Occupied  by 
Cirsium  vinaceum.  (2)  containing  the 
constituent  elements  required  by  the 
thistle,  and  (3)  additional  areas 
requested  by  the  Forest  Ser\'ice  to  allow 
it  to  adequately  plan  for  and  manage 
this  plant.  Upon  review  of  the  comments 
and  other  information  in  the  record,  the 
large  area  included  in  the  proposal  to 
accommodate  the  Forest  Service's 
management  needs  cannot  be  justified 
as  an  area  that  is  essential  to  the 
conservation  of  C.  vinaceum.  The 
proposed  critical  habitat  is  thus  being 
withdrawn. 

The  Service  considered  the  option  of 
designating  a  smaller  area  (occupied 
areas  and  areas  with  constituent 
elements)  as  critical  habitat,  but 
concluded  that  such  a  designation  is  not 
prudent  at  this  time.  Such  a  designation 
would  involve  description  of  a  number 
of  very  small  areas  (approximately  29 
acres  total)  which  are  not  contiguous 
but  rather  exist  as  one  to  several  acre 
parcels  scattered  throughout  the  155 
square  mile  area  originally  proposed  as 
critical  habitat.  The  provision  of  this 
very  specific  location  information 
(highlighting  the  actual  springs)  could 
result  in  vandalism  or  increased  taking 
pressures.  Springs  are  easily  located  and 
modified  by  vandals.  The  Forest  Service 
is  aware  of  the  areas  which  need  to  be 
managed  for  the  Cirsium  and  is 
proceeding  to  develop  plans  for  their 
protection.  The  Forest  Service  supports 
the  withdrawal  of  critical  habitat  and 
feels  that  designation  of  29  tracts  of  one 
to  several  acres  each  would  only 
complicate  and  detract  from  their  ability 
to  manage  and  protect  this  species.  Over 
90%  of  the  areas  occur  on  lands 
administered  by  the  U.S.  Forest  Service. 
The  Service  will  also  work  with  the 
Indian  Reservation  and  private 
landowners  through  the  recovery 
process  to  identify  areas  where  the 
species  occurs  and  to  protect  the 
species.  No  additional  notification 
benefits  would  accrue  from  the 
designation  of  critical  habitat.  Protection 
of  this  species'  habitat  will  be  addressed 
through  the  recovery  process  and 
through  the  section  7  jeopardy  standard. 
Therefore,  there  is  no  net  benefit  and  it 
is  not  prudent  to  designate  critical 
habitat  for  Cirsium  vinaceum  at  this 
time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recoverj'  actions,  requirements  for 
Federal  protection,  and  prohibitions 


against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  fisted 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  cf  Federal  agencies  and  the 
prohibitions  against  collecting  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  any 
critical  habitat.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  Part  402.  Section 
7(a)(2)  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service.  The  only 
Federal  agencies  that  may  affect  or  be 
affected  by  the  listing  of  Cirsium 
vinaceum  are  the  Forest  Service  and  the 
Bureau  of  Indian  Affairs.  Cattle 
trampling  and  water  development 
disturbances  are  active  threats  on 
Forest  Service  lands  and  may  result  in 
interagency  consultation  between  the 
Forest  Service  and  the  Service. 

Effects  of  water  development  on 
Cirsium  vinaceum  can  be  eliminated  or 
minimized  by  cooperative  efforts  to 
allow  protection  of  Cirsium  and  its 
habitat  and  to  enable  water  use  to 
occur.  If  water  is  to  be  removed  from  a 
water  source  supporting  a  Cirsium 
population,  diverting  the  water  at  a 
point  sufficiently  downstream  of  the 
plants  will  leave  enough  water  for 
Cirsium's  survival  and  will  avoid 
habitat  disturbance.  Water  development 
immediately  below  Cirsium  populations 
may  have  harmful  effects;  therefore, 
water  development  effects  will  be 
determined  on  a  case-by-case  basis  and 
the  Service  will  work  closely  on  this 
matter  with  the  Forest  Service.  Effects  of 
grazing  can  be  minimized  by  fencing 
Cirsium  populations  to  eliminate 
livestock  trampling.  Logging  threats 
have  been  minimized  by  a  no  entry  area 
condition  on  a  recent  timber  sale.  This 
condition  was  imposed  by  the  Forest 
Service. 
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The  Forest  Service  is  currently 
preparing  a  District  Management  Plan 
for  threatened  and  endangered  species 
and  has  begun  implementing  protective 
measures  for  Cirsrum  vinaceum 
including:  Fencing,  livestock 
management  to  eliminate  or  alleviate 
grazing  of  important  areas,  and 
rerouting  of  recreational  activities. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72  set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plant  species.  With 
respect  to  Cirsium  vinaceum,  all  trade 
prohibitions  of  section  9{a)|2)  of  the  Act, 
implemented  by  50  CFR  17.71,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  this  plant,  transport  it 
in  interstate  or  foreign  commerce  in  the 
course  uf  a  commercial  activity,  or  sell 
or  offer  it  for  sale  in  interstate  or  foreign 
commerce,  or  remove  il  from  Federal 
lands  and  reduce  it  to  possession.  Seeds 
from  cultivated  specimens  of  threatened 
plant  species  are  exempt  from  these 
prohibitions  provided  that  a  statement 
of  "cultivated  origin"  appears  on  their 
containers.  Certain  exceptions  can 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.72  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
threatened  species  under  certain 
circumstances.  International  and 
interstate  commercial  trade  in  Cirsium 
vinaceum  is  not  known  to  exist.  It  is 
anticipated  that  few  trade  permits 
wo  lid  ever  be  sought  or  issued  since 
this  plant  is  not  common  in  the  wild  or 
in  cultivation.  Cirsium  vinaceum  occurs 
on  Federal  lands  involving  the  Forest 
Service  and  Mescalero  Indian 
Reservation.  It  is  anticipated  that  few 
removal  and  possession  permits  for  the 


species  will  ever  be  requested.  Requests 
for  copies  of  the  regulations  on  plants 
and  inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  WUdUfe  Service, 
Washington.  DC  20240  (703/235-1900). 

National  Environmental  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  EnvironmentaJ 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  196fl.  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Fjidangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  thi-^  cictHrmination 
was  published  in  the  Feiiii  .n  Kt^gister  on 
October  25, 1983  (48  FR  4y^44j 
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Regulations  Promulgation 

Accordingly.  Part  17.  Subchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat  884;  Pub. 
L  94-359.  90  Stat.  911;  Pub.  L  95-632,  92  Stat. 
3751;  Pub.  L.  96-159.  93  Stat  1225;  Pub.  L.  97- 
304,  96  Stat,  1411  (16  U.SC,  1531  et  seq.]. 

2.  Amend  S  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
Asteraceae.  to  the  List  of  Endangered 
and  Threatened  Plants: 
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Dated:  May  29. 1987. 
Susan  Recce. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
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Fodangered  and  Threatened  Wildlife 
and  Plants:  Defermtnation  of 
Endangered  Status  for  Cyattiea 
Dryopteroides  and  Ilex  Coohii 

AGf  Ncv   fish  and  Wildlife  Service, 

lliit'L  I  VII  . 


ON 


.nal  rule. 


summary:  The  Service  determines  two 
plants,  Cyathea  dryopleroides  and  Ilex 
cookii,  to  be  endangrmi  :^pprirs 
pursuant  to  the  Entii.-.Kf  "   ■  ^p'  '  '  ■''  Act 
(Act)  of  1973,  as  anu   ..u  c;    I  •.  >>.  piants 
are  endemic  to  elfm  lurtsis    r  tnf 
Central  Cordillera  of  Puerto  Rico  at 
elevations  abo^f-  T  0*K)  moters  (3,2W1 
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feet).  The  species  are  threatened  by 
construction  and  expansion  of 
communications  facilities  and  other 
activities.  This  final  rule  will  implement 
the  Federal  protection  and  recovery 
provisions  afforded  by  the  Act  for 
Cvntbea  dryopteroides  and  1/ex  cookii. 
dates:  The  effective  date  of  this  rule  is 

addresses:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Caribbean  Field  Office,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box  491, 
Boqueron.  Puerto  Rico  00622.  and  at  the 
Service's  Regional  Office,  Suite  1282,  75 
Spring  Street,  SW,  Atlanta,  Georgia 
30303. 

FOR  FURTHER  INFORMATION  CONTACT: 

'^''    i''-.\;'i  Driisninrij  di  Uie  Lcii.iibtiin 
Field  Office  address  (809/851-7297)  or 
Mr.  Richard  P.  Ingram  at  the  Atlanta 
Regional  Office  address  (404/331-3583 

■  TTS  :4..:-nH^ 

SUPPLEMENTARY  INFORMATION: 

B.iikiirourul 

Cyathea  dryopteroides  was  first 
collected  by  Brifton  and  Brown  on 
Monte  Cerrote  in  1915,  by  Sargent  on 
Monte  Jayuya  in  1943.  and  by  Woodbury 
on  Monte  Guilarte  in  the  late  1960'8 
(Vivaldi  et  al.  1981a).  The  species  has 
not  been  collected  at  any  other  sites. 
The  Monte  Cerrote  population  has  since 
been  eliminated,  and  only  a  small 
population  of  approximately  10  plants 
remains  on  Monte  Guilarte.  The  largest 
population,  consisting  of  more  than  60 
individuals,  exists  on  Monte  Jayuya. 

Cyathea  dryopteroides  is  a  small 
("dwarf")  tree  fern  reaching  24  inches 
(60  centimeters)  in  height,  with  a  trunk 
approximately  1  inch  (2-3  centimeters) 
in  diameter,  and  bipinnate,  nearly 
hairless  fronds  up  to  36  inches  (90 
centimeters)  long  and  10  inches  (25 
centimeters)  wide.  Although  the  species 
has  always  been  considered  distinct,  it 
has  been  alternately  placed  in  the 
genera  Cyathea  and  Alsophila, 
depending  upon  the  relative  importance 
placed  on  various  morphologic 
characters.  The  designation  here  as 
Cyathea  is  based  on  the  most  recent 
classification  of  the  ferns  of  Puerto  Rico 
(Proctor  1986).  The  species  is  endemic  to 
the  elfin  forests  of  the  Central  Cordillera 
of  Puerto  Rico  and  is  presently  known 
from  populations  on  two  peaks 
approximately  12  miles  (20  kilometers) 
apart.  Monte  Guilarte  and  Monte 
Jayuya.  Both  sites  are  within  units  of  the 
Commonwealth  Forest  System  (Monte 
Guilarte  and  Toro  Negro). 

I/ex  cookii  was  discovered  in  1926  by 
H.A.  Gleason  and  M.T.  Cook  during 
what  was  probably  the  first  botanical 


exploration  of  the  highest  moimtain  in 
Puerto  Rico.  Cerro  de  Punta  [4,402  feet 
or  1,338  meters).  Subsequently,  the 
species  was  found  a  little  more  than  1 
mile  (2  kilometers)  to  the  east  on  Monte 
Jayuya  (Vivaldi  et  al.  1981b).  At  present, 
only  a  single  15  foot  (4.8  meter)  tree  with 
4  small  root  sprouts  is  known  from 
Cerro  de  Punta,  and  several  (up  to  30) 
sprouts  or  seedlings  less  than  24  inches 
(60  centimeters)  tall  are  known  to  be 
scattered  along  the  ridgetops  of  Monte 
Jayuya. 

Ilex  cookii  is  an  evergreen  shrub  or 
small  tree  with  light  brown  bark, 
hairless  green  twigs,  and  alternate 
elliptic  leaves  which  are  leathery,  entire, 
shiny  dark  green  on  the  upper  surface, 
and  pointed  at  the  apex.  The  female 
flowers  are  small  and  white,  and  the 
fruits  are  drupes.  Like  Cyathea 
dryopteroides.  Ilex  cookii  is  endemic  to 
the  elfin  forests  of  the  Central 
Cordillera,  but  the  species  has  only  been 
found  near  the  summits  of  Cerro  de 
Punta  and  Monte  Jayuya,  both  of  which 
are  within  the  Toro  Negro 
Commonwealth  Forest. 

Both  Cyathea  dryopteroides  and  Ilex 
cookii  occur  at  the  highest  elevations  in 
Puerto  Rico,  where  temperatures  as  low 
as  4  degrees  centigrade  have  been 
recorded,  and  rainfall  exceeds 
evapotranspiration  throughout  the  year. 
The  vegetation  of  these  areas  is 
variously  termed  elfin,  dwarf,  or  cloud 
forest  (Howard  1968.  Ewel  and 
Whitmore  1973).  and  is 
physiognomically  analogous  to  similarly 
named  forests  elsewhere  in  the  montane 
tropics.  Within  this  vegetation  type,  Ilex 
cookii  occurs  on  more  exposed  ridges  at 
or  below  canopy  height,  while  Cyathea 
dryopteroides  is  generally  a  component 
of  the  ground  cover  within  nearly 
monotypic  stands  of  sierra  palm 
[Prestoea  montana). 

The  montane  forests  of  central  Puerto 
Rico  have  been  subjected  to  increased 
human  disturbance  in  recent  years  with 
the  construction  of  roads  and 
installation  of  communications  facilities 
on  the  highest  peaks.  Although  the  sites 
of  concern  are  on  lands  owned  by  the 
Commonwealth  of  Puerto  Rico  and 
managed  as  part  of  the  Commonwealth 
Forest  System,  the  summits  of  Monte 
Guilarte,  Cerro  de  Punta,  and  Monte 
Jayuya,  in  addition  to  some  adjacent 
peaks  and  ridges,  have  been  cleared  for 
construction  after  being  leased  to 
communications  companies.  At  one  site 
(Monte  Jayuya),  clearing  of  the  summit 
destroyed  what  was  once  thought  to  be 
the  only  population  of  Cyathea 
dryopteroides.  which  consisted  of  more 
than  100  plants  (Vivaldi  et  al.  1981a). 
More  recently,  these  forests  have  been 
used  as  military  training  areas,  resulting 


in  additional  disturbance  to  the 
relatively  fragile  vegetation. 

Cyathea  dryopteroides  and  Ilex  cookii 
were  recommended  for  Federal  listing 
by  the  Smithsonian  Institution  (Ayensu 
and  DeFilipps  1978).  Both  species  were 
included  among  the  plants  being 
considered  as  endangered  or  threatened 
species  by  the  Fish  and  Wildlife  Service. 
as  published  in  the  Federal  Register  (45 
FR  82480)  dated  December  15. 1980,  Both 
species  were  designated  category  1 
(species  for  which  the  Service  has 
substantial  information  supporting  the 
appropriateness  of  proposing  to  list 
them  as  endangered  or  threatened),  and 
both  were  retained  in  category  1  in  the 
November  28, 1983.  update  (48  FR  53640) 
of  the  1980  notice,  and  the  September  27, 
1985,  revised  notice  (50  FR  39526), 

In  a  notice  published  in  the  Federal 
Register  on  February  15, 1983  (48  FR 
6752),  the  Service  reported  the  earlier 
acceptance  of  the  new  taxa  in  the 
Smithsonian's  1978  book  as  under 
petition  within  the  context  of  section 
4(b)(3)(A)  of  the  Act,  as  amended  in 
1982.  The  Service  subsequently  found  on 
October  13. 1983,  October  12. 1984,  and 
October  11, 1985,  that  listing  Cyathea 
dryopteroides  and  Ilex  cookii  was 
warranted  but  precluded  by  other 
pending  hsting  actions,  in  accordance 
with  section  4(b)(3)(B)[iii)  of  the  Act. 
The  Service  proposed  listing  Cyathea 
dryopteroides  and  Ilex  cookii  on 
September  25, 1986  (51  FR  34103). 

Summarj'  of  Comments  and 
Recommendations 

In  the  September  25, 1986,  proposed 
rule  and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  agencies  of 
the  Commonwealth  of  Puerto  Rico, 
municipal  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  A 
newspaper  notice  inviting  general  public 
comment  was  published  in  The  San  Juan 
Star  on  October  19.  1986.  A  public 
hearing  was  neither  requested  nor  held. 
Three  letters  of  comment  were  received 
from  the  Secretary  of  the  Puerto  Rico 
Department  of  Natural  Resources,  the 
Forest  Super\'isor  of  the  Caribbean 
National  Forest  (U.S.  Forest  Service), 
and  an  administrator  of  the  U.S.  Army 
Corps  of  Engineers  (Jacksonville  District 
Office).  The  Department  of  Natural 
Resources  letter  supported  the  proposed 
listing  of  Cyathea  dryopteroides  and 
Ilex  cookii,  while  the  Forest  Service 
acknowledged  the  proposal  and  added 
that  its  personnel  would  look  for  these 
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species  when  conducting  surveys  of  rare 
plants  in  similar  habitats  within  the 
Caribbean  National  Forest.  The  Corps  of 
Engineers  acknowledged  the  proposal 
and  stated  that  no  actions  proposed  or 
under  consideration  by  the  Corps  would 
affect  the  specir^ 

Summary  of  Faclur •>  AilecUiig  Uic 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Cyathea  dryopteroidea  and  Ilex 
cookii  should  be  classified  as 
endangered  species.  E'rocedures  found  at 
section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  were  followed.  A 
species  may  be  determmed  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Cyaihea 
dryopteroides  Maxon  letfin  tree  fern) 
and  Ilex  cookii  Britton  A  Wilson  (Cook's 
holly]  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Modification  of 
habitat  or  direct  destruction  of  plants 
through  deforestation,  selective  cutting, 
or  trampling  appear  to  be  the  most 
serious  threats  to  both  Cyathea 
dryopteroides  and  Uex  cookii.  A 
significant  proportion  of  the  total 
number  of  known  plants  of  Cyathea 
dryopteroides  was  destroyed  by 
construction  of  a  single  communications 
installation  on  Monte  {ayuya.  It  '\&  likely 
that  individuaU  oi Uex  cookii  were  lost 
when  a  similar  facility  was  constructed 
on  Cerro  de  Punta.  Construction  of  new 
facilities  or  expansion  of  existing  ones 
would  affect  surviving  populations  of 
Cyathea  dryopteroides,  and  could  lead 
to  the  extinction  of  Ilex  cookii.  In 
addition,  the  original  construction  of 
Road  143  through  the  Toro  Negro  forest 
undoubtedly  affected  papulations  of 
both  species,  and  the  remaining  plants 
in  this  area  are  close  enough  to  the  road 
that  significant  roadwork  or  the  indirect 
effects  of  such  work  (i.e..  slope 
instability)  could  further  reduce  their 
numbers.  Finally,  repeated  trampling  or 
clearing  of  ground  cover  during  the 
military  training  maneuvers  which  are 
planned  for  the  general  area  could 
adversely  modify  habitat  and  cause  the 
direct  loss  of  some  plants.  Proper 
planning  for  both  the  road  construction 
and  military  maneuvers  will  need  to 
include  provisions  to  provide  for  the 
survival  of  these  two  plants. 

B.  OverutiJization  for  commercial, 
recreational,  scientific,  or  educational 


purposes.  Taking  for  coiamercial  or 
recreational  purposes  could  become  a 
threat  to  these  two  plants,  particularly 
Cyathea  dryopteroides.  Both  species  are 
attractive  and  can  be  perceived  as 
having  ornamental  value,  and 
considerable  cosiraercial  trade  in  fern 
species  exists.  All  species  of  the  funuly 
Cyatheaceae  are  listed  in  Appendix  II  of 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  (QTES). 

C.  Disease  or predation.  Disease  and 
predation  have  not  been  docomented  as 
factors  in  the  decline  of  these  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The 
Commonwealth  of  Puerto  Rico  has 
recently  adopted  a  regulation  that 
recognizes  and  provides  protection  for 
certain  Commonwealth  listed  species. 
However,  Cyathea  dryopteroides  and 
Ilex  cookii  are  not  yet  on  the 
Commonwealth  List  Federal  listing 
would  provide  interim  protection  and 
enhance  their  protection  and 
possibilities  for  recovery.  The  listing  of 
Cyathea  dryopteroides  in  Appen.u  >.  !1  if 
CITES  provides  little  protection  t.Hvor.  : 
some  regiUation  of  intemalional  trade. 

E.  Other  natural  ur  maawade  factors 
affecting  its  continued  existence.  The 
known  populations  of  Cyathea 
dryopteroides  and  Uex  cookii  are 
confined  to  geographically  small  areas 
and  specialized  habitats;  thus  they  are 
more  susceptible  to  natural 
disturbances,  such  as  hurncanes  or 
landslides.  Ilex  cookii  is  believed  to  be 
dioecious  (male  and  ft.^u.  >  fi   wt  rs 
occur  on  separate  plants,  diid  iJirri  ii^rt 
dependent  upon  the  existence  of  both 
male  and  female  plants  in  close 
proximity  to  each  other.  The  fact  that 
male  flowers  and  ripe  fruit  have  never 
been  observed  suggests  that  production 
of  viable  seed  rarely  occurs. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present,  and  future  threats  faced  by 
these  species  in  determining  to  make 
this  rule  final.  Based  on  this  evaluation, 
the  preferred  action  is  to  list  Cyathea 
dryopteroides  and  Ilex  cookii  as 
endangered-  Since  there  are  few 
individuals  remaining  and  a  continuing 
risk  of  damage  to  the  plants  and/or  their 
habitat,  endangered  status  is  bebeved  to 
be  an  accurate  assessment  of  the 
species'  condition.  It  is  not  prudent  to 
designate  critical  habitat  because  doing 
so  would  increase  the  risk  to  each 
species,  as  detailed  below. 

Critical  Habilal 

Section  4(a)(3]  of  the  Act.  as  aa)ended. 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 


designate  cnbcal  habitat  at  the  tinie  the 
species  is  determinrd  to  he  endanyrpti 
or  threatened.  The  Ser\  k  p  '-.luis  •n.it 
designation  of  critical  hbtit.i:  i.s  mt 
prudent  for  these  specif  m  ;i!  ihis  'u-ie.  As 
discussed  under  thr'rt!  t.u  tur  "B"  above, 
Cyathea  dryopteroim.'^  <nii  l!^'x  cookii 
may  be  threatened  by  (.iiiici  !;ne  (other 
species  of  Cyathea  are  »■   u,inaer.'<i  for 
this  reason),  an  activity  rf>! ui.iU  u  by  the 
Endangered  Species  Act  wit.  r>  si><ct  to 
plants  only  on  lands  umlir  F-  ,;tr,i; 
jurisdiction.  Put  ..i  .itinn  uf  d  uniiiji 
habitat  maps  would  iiunasf  tfs.  i , -k  of 
taking  or  vandah.sni  1  r.e  s;:i.i  .  ■»,.  r  uf 
the  populations  and  thi.:  i  ,  jsi 
proxiitLity  to  principal  ruaJs  aiiU  ha/nan 
habitations  exacerbate  this  risk.  All 
involved  {tarties  and  landowners  have 
been  notified  of  the  location  and 
importance  of  protecting  these  species' 
habitat.  Protection  of  these  species' 
habitat  will  be  addressed  through  the 
recovery  process  and  through  the 
section  7  jeopardy  standard  Thus, 
determination  of  critical  habitat  for 
Cyathea  dryopteroides  and  Ubm  cookii 
would  not  be  prudent  at  this  time. 

\\>ii!abl«  ("onwrvation  Nfflasurr^ 

Conservation  measures  provided  to 
species  bsted  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recofinition, 
recovery  actions.  requirt:;i,''nb  for 
Federal  protection,  and  priiL.tniiiHi', 
against  certain  practutn.  kft  ijK.'i.:i"i' 
through  listing  enriifi  i^i.s  nr  a  .'■ssults  in 
conservation  a(  tie:.. s  \'.\  hitMl 
Commonweal'.*.  .tnJ  ;i.",v.r,i  u>;i  .i<  ics, 
groups,  and  indivuiiujis    I  tf 
Endangered  Specu-s  At.:  pruv,  it's  for 
possible  land  acquis/.. on  .mu 
cooperation  with  tlit  Lt mmc  iiw»'.i,;h 
and  requires  that  recovtrv  ^   :.i)ns  be 
carried  out  for  all  Listed  ••pi- 1  us  S..>:h 
actions  are  initiated  b\  tr.t  St-.-^vu  , 
following  listing.  Iht-  ;  r    t.  ,  '.^.r;  n  >,  r.r. d 
of  Federal  agencies  duu  U'lt  prutiit!!   ji.a 
against  collecting  are  discussed,  in  part, 
L)elow. 

Section  7(a)  of  the  Act.  as  aniendHd. 
requires  Federal  ax*  "'  ""^  '■"  '^Miii-tif 
their  actions  with  rt s^jei.t  to  .iiiy  spt*!  :»"s 
that  is  proposed  or  listed  as  endanj^fTt-d 
or  threatened  and  with  rt'sp»>i  •  \o   'm 
critical  habitat,  if  any  is  hi   :i>i 
designated.  ReguiH'.uis  irpit  ::ifntin« 
this  interagency  ci"  p^rati    i:  provusiun 
of  the  Act  are  coditini  <ii  'n.)  t  F  H  f  irt 
402.  Section  7(a)(2)  reqaire.s  V'  iie-  u 
agencies  to  ensure  that  act, .  '.^••'  "  ey 
authorize,  fund,  or  carry  out  arv    .it 
likely  to  jeopardize  the  continut-u 
existence  of  such  a  Listed  species  or  to 
destroy  or  adversely  mf>dif\  !t«  r.r'hcal 
habitat  If  a  Feder.ii  h(  fion  mav  dtfi'ct  a 
listed  species  or  its  criDcal  hatJitat  'hi- 
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responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  No  critical  habitat  is  being 
designated  for  either  Cyathea 
dryopteroides  or  Ilex  cookii,  as 
discussed  above.  Federal  involvement 
exists  with  regard  to  the  aforementioned 
road  construction  and  maintenance 
(Federal  Highway  Administration)  and 
military  maneuvers  (U.S.  Army)  (see 
discussion  under  Factor  A.  of  the 
"Summary  of  Factors"  section).  Through 
careful  planning,  adverse  impacts  to 
these  two  species  can  be  minimized. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  With 
respect  to  Cyathea  dryopteroides  and 
Ilex  cookii,  all  trade  prohibitions  of 
section  9(a)(2)  of  the  Act  implemented 
by  50  CFR  17.61,  apply.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export 
these  plants,  transport  them  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  them 
for  sale  in  interstate  or  foreign 
commerce,  or  remove  them  from  areas 
under  Federal  jurisdiction  and  reduce 
them  to  possession.  Certain  exceptions 
can  apply  to  agents  of  the  Service  and 
Commonwealth  conservation  agencies. 
The  Act  and  50  CFR  17.62  and  17.63  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  endangered  plant  species 
under  certain  circumstances.  Although 
there  may  be  some  horticultural  interest 
in  Cyathea  dryopteroides,  it  is 


anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  since 
neither  species  is  known  to  be  in 
cultivation  and  both  are  uncommon  in 
the  wild.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office.  U.S.  Fish 
and  Wiidhfe  Service,  Washington.  DC 
20240  (703/235-1903). 

National  Environmental  Policy  .'\ct 

The  Fish  and  Wildlife  Ser\  icf  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  .National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the  reasons 
for  this  dHter-niination  was  published  in 
the  Federal  Register  on  October  25, 1983 
(48  PR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 

(agriculture). 

RpV'uia lions  Promulgation 
PART  17— (AMENDED) 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Autborit>':  Pub.  L  93-205.  87  Stat  884;  Pub. 
L.  94-359.  90  Stat,  911;  Pub.  L  95-632,  92  Stat. 
3751;  Pub.  L  96-159.  93  Stat  1225;  Pub.  L  97- 
304.  96  Stat  1411  (16  U.S.C  1531  et  seq). 

2.  Amend  §  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
the  families  indicated,  to  the  List  of 
Endangered  and  Threatened  Plants: 

§  17.12     Endangerec  and  ttr-eate-ed 

plants. 

♦         »         *         •         * 

(h)  *  *  * 


Speoes 


Saenubc  name 


Common  name 


Histonc  range 


Status 


When  listed 


Crual 


Special 

rule* 


Aquifokaceae— Ho«y  lamitr 
ffuK  coohK. „ 

Cyathencoae    Tree^am  laniiy: 
Cyathem  dryopteroides 


Cook's  hoNy 


-.  EMn  tree  fern.... 


U.SA  (PR).. 

U.S.A.  (PR).. 


277 


277 


NA 


NA 


NA 


NA 


Dated:  May  29.  1987. 
Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.  87-13664  Filed  6-15-87;  8:45  am) 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 

and  Plants;  Determination  of 

Endangered  Status  for  the  Alabama 

Red-Bellied  Turtle 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

SUMMARY:  The  Service  determines  the 
Alabama  red-bellied  turtle  (Pseudemys 
alabamensis)  to  be  an  endangered 


species.  This  herbivorous  freshwater 
turtle  is  restricted  to  the  lower  part  of 
the  floodplain  of  the  Mobile  River 
drainage  system  in  Baldwin  and  Mobile 
Counties.  Alabama.  There  is  only  one 
known  nesting  area  receiving  repeated 
annual  use,  and  turtles  nesting  at  this 
location  are  threatened  by  high 
incidence  of  egg  predation  and  human 
disturbance.  These  factors  combined 
with  an  apparent  small  population  size, 
low  recruitment,  and  this  turtle's 
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restricted  range  make  this  action 

necessary.  This  determination 

implements  the  protection  of  the 

Endangered  Species  Act  of  1973.  as 

amended. 

dates:  The  effective  date  of  this  rule  is 

I  .iv  1'-.,  1987. 

addresses:  The  complete  file  for  this 

ruie  IS  available  for  inspection,  by 

appointment,  during  normal  business 

hours  at  the  Endangered  Species  Field 

Office,  U.S.  Fish  and  Wildlife  Service, 

Jackson  Mall  Office  Center.  Suite  316. 

300  Woodrow  Wilson  Avenue,  Jackson, 

Mississippi  39213. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Drums  B.  |ord.in  at  the  above 

address  (601/965-4900  or  FTS  490-^900). 

SUPPLEMENTARY  INFORMATION" 
Uai.kgruiiud 

Although  recognized  as  distinct  as 
early  as  1856  (Agassiz  1857),  the 
Alabama  red-bellied  turtle  was  not 
formally  described  until  1893  (Baur 
1893),  when  the  species  was  described 
from  type-specimens  from  Mobile  Bay  in 
the  Gustav  Kohn  collection  (now  in  the 
National  Museum  of  Natural  History, 
Washington.  DC).  The  Alabama  red- 
bellied  turtle  is  considered  to  be  a  valid 
species  by  Carr  and  Crenshaw  (1957), 
Mount  (1975).  McCoy  and  Vogt  (1979). 
Pritchard  (1979).  Ward  (1984).  and  Dobie 
(1985a). 

The  Alabama  red-bellied  turtle  is  a 
large  (20-25  centimeters  or  8-10  inch 
carapace  length),  freshwater, 
herbivorous  turtle,  normally  with  an 
orange  to  reddish  plastron,  and  a 
prominent  notch  at  the  tip  of  the  upper 
jaw.  bordered  on  either  side  by  a 
toothlike  cusp.  The  elongated  carapace 
is  highly  arched  and  elevated  along  the 
mid-line:  its  highest  point  is  often 
anterior  to  the  midbody  where  the 
carapace  is  widest.  The  carapace  is 
brown  to  olive,  with  yellow,  orange,  or 
reddish  streaks  and  mottling  that  form 
distinct,  light  vertical  bars  on  the  pleural 
scutes.  The  skin  is  olive  to  black  with 
yellow  to  light  orange  stripes. 

Characteristics  most  useful  in 
distinguishing  this  species  from  other 
members  of  its  genus  in  the  Southeast 
include  the  number  and  configuration  of 
stripes  on  the  head  (Ernst  and  Barbour 
1972,  Mount  1975,  Dobie  1985a).  The 
Alabama  red-bellied  turtle  has  more 
stripes  than  the  Florida  red-bellied 
turtle,  and  both  the  former  and  latter 
have  a  prefrontal  arrow  which  is 
normally  absent  in  the  river  cooler 
[Pseudemys  concinna)  and  the  cooter 
(Pseudemys  flondana).  Arching  of  the 
shell,  and  the  presence  of  a  notch  with 
prominent  cusps  also  distinguish  the 
Alabama  red-bellied  turtle  from  the 


river  cooter  and  the  cooter;  cusps  and 
shell  arching  are  normally  absent  in  the 
latter  two  species. 

The  Alabama  red-bellied  turtle 
inhabits  the  lower  part  of  the  floodplain 
of  the  Mobile  River  System  in  Baldwin 
and  Mobile  Counties,  Alabama.  Review 
of  available  information  leads  to  the 
conclusion  that  the  Alabama  red-bellied 
turtle  is  restricted  entirely  to  small  areas 
along  the  Lower  Mobile  drainage 
system.  It  was  once  found  as  far  north 
as  the  lake  in  Little  River  State  Park 
(Mount  1975)  in  southern  Monroe 
County  and  now  only  occurs  as  far 
north  as  the  Mobile  River  below  David 
Lake  in  Mobile  County.  It  appears  to  be 
most  abundant  from  a  point  on  the 
Tensaw  River  adjacent  to  Hurricane 
Landing  south  along  the  river  system  to 
Interstate  Highway  10  (21  kilometers  or 
13  miles).  The  turtle  occurs  in  greatest 
numbers  in  the  backwater  areas  of  bays 
between  Interstate  Highway  10  and  U.S. 
Highway  90  (1.3  kilometers  or  0.8  mile) 
and  north  of  Highway  90.  Water  depth 
in  these  bay  backwaters  is  1-2  meters 
(3.3-6.6  feet),  and  these  areas  have 
extensive  beds  of  submerged  and 
emergent  aquatic  vegetation.  These 
broad,  vegetated  expanses  of  shallows 
are  considered  to  be  the  principal 
habitat  of  this  species  (McCoy  and  Vogt 
1979,  Dobie  1985a).  Dobie  (1985a) 
suggested  that  dense  beds  of  aquatic 
vegetation  provide  turtles  with  substrate 
for  basking  (these  turtles  are 
heliothermic)  and  predator  avoidance,  in 
addition  to  food.  This  turtle  is  believed 
to  repeatedly  nest  in  only  one  area, 
although  Dobie  (1985a)  suggested  that 
the  species  may  periodically  nest  along 
embankments  of  the  causeway  across 
Mobile  Bay. 

Total  population  size  of  this  species 
are  poorly  known.  McCoy  and  Vogt 
(1979)  provided  the  only  data  on  relative 
abundance  for  this  turtle;  they  trapped 
20  animals  in  1008  hours  of  sampling  (.02 
turtles/hour).  Dobie  (1985a)  questioned 
the  utility  of  these  relative  abundance 
data  since  trapping  was  more 
opportunistic  than  systematic.  However, 
age  class  data  suggest  a  declining  trend 
in  this  turtle.  Dobie  (1985b)  showed  a 
decline  of  young  turtles  in  the 
population  between  1970  and  1983.  Of 
the  24  individuals  collected  from  1968  to 
1970, 10  were  juveniles  and  small  adults, 
whereas  only  1  of  20  collected  between 
1971  and  1983  was  a  juvenile  or  small 
adult.  Dobie  (1985a)  believed  that 
decline  in  recruitment  was  caused 
mostly  by  disturbance  and  egg  predation 
on  the  known  nesting  area.  Dobie 
(1985b)  observed  63  nests  of  the  species 
on  the  nesting  area  between  1971  and 
1983.  Fourteen  Alabama  red-bellied 
turtle  nests  were  found  on  the  same 


nesting  area  in  the  summer  of  1985  (B. 
Weisberger,  Auburn  University, 
personal  communication).  Clutch  sizes 
observed  in  1985  by  Weisberger  ranged 
from  4  to  9  eggs  (average  of  6,  which  is 
low  when  compared  to  other 
Pseudemys]. 

The  only  known  nesting  habitat,  an 
island  bank  bordered  on  one  side  by 
wooded  swamp,  is  privately  owned  by 
four  different  parties.  One  parcel  is  7 
hectares  (17  acres),  and  each  of  the 
other  three  is  0  4  hectares  (1  acre).  The 
owners  of  the  largest  parcel  of  the 
nesting  island  have  been  contacted  and 
are  very  willing  to  cooperate  with  the 
Service  for  the  benefit  of  the  turtle. 
The  following  is  a  brief  history  of 
actions  which  led  up  to  this 
determination.  A  symposium  sponsored 
by  the  Alabama  Department  of 
Conservation  and  Natural  Resources 
resulted  in  the  publication  of  a  list  of 
endangered  and  threatened  plants  and 
animals  in  Alabama,  which  included  the 
Alabama  red-bellied  turtle  as  a 
threatened  species  (Mount  1976).  Based 
on  this  status,  the  Service  included  the 
Alabama  red-bellied  turtle  in  a  notice  of 
review,  published  in  the  Federal 
Register  on  June  6, 1977  (42  FR  28903). 
Subsequently,  two  surveys  were  funded 
to  determine  the  status  of  the  Alabama 
red-bellied  turtle.  The  first  of  these,  by 
C.J.  McCoy  and  R.C.  Vogt  (1979).  found 
that  the  species  occurred  from  the 
confluence  of  the  Mobile  and  Tensaw 
Rivers,  south  into  Mobile  Bay.  They  also 
added  information  on  the  location  of 
this  species'  primary  habitat.  This  study 
was  cut  short  by  Hurricane  Frederick. 
The  Service  funded  a  second  study 
(Dobie  1985a)  to  determine  this  species' 
range  east  and  west  of  the  Mobile  River 
system.  Twelve  drainages  and  the  lakes 
on  St.  Vincent  Island  were  trapped  (total 
trap  hours— 2087,  total  daylight  trap 
hours — 1022).  and  emphasis  was  placed 
on  sampling  the  Pascagoula,  Escambia. 
Choctawhatchee,  and  Apalachicola 
rivers.  Each  of  these  four  rivers  is  large 
and  they  have  habitats  similar  to  those 
on  the  lower  parts  of  the  Mobile  River 
System.  This  intensive  effort  failed  to 
locate  individuals  outside  the  Mobile 
River  System,  supporting  the  conclusion 
that  this  turtle  is  endemic  to  the  Mobile 
River  system.  Dobie  (1985a)  also 
provided  other  information  on  aspects  of 
the  natural  history  of  the  turtle  which  he 
obtained  from  previous  studies.  In  1982, 
the  International  Union  for 
Conservation  of  Nature  recognized  the 
status  of  the  Alabama  red-bellied  turtle 
as  either  endangered,  vulnerable,  or  rare 
(Dobie  1982);  a  final  determination  of 
this  turtle's  status  was  not  made  due  to 
lack  of  information.  In  1983.  the 
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AlaDama  red-bellied  turtle  was  assigned 
the  status  of  'Threatened  and 
Declining"  by  a  committee  on  reptiles 
and  amphibians  at  the  Alabama  Non- 
game  Conference  (Mount  1984).  The 
Service  published  the  proposed  rule  to 
list  this  species  as  threatened  on  July  8, 
1986  (51  FR  24727).  After  reviewing  the 
comments  received  on  the  proposal  and 
reevaluating  existing  data,  the  Service 
now  believes  that  endangered  status  is 
appropriate. 

Summary  of  Commenth  .md 
Recommendations 

In  the  July  8,  1986,  proposed  rule  (51 
FT^  24727)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  Service's 
effort  in  evaluating  the  turtle's  status 
and  determining  if  Endangered  Species 
Act  protection  is  justified.  Appropriate 
State  agencies,  county  governments. 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  A  newspaper  notice  inviting 
general  public  comments  was  published 
in  The  Mobile  Register  on  July  29, 1986. 
Eight  comments  were  received  and  are 
discussed  below.  Two  comments  were 
from  State  agencies,  four  from  private 
conservation  groups,  one  from  a 
university,  and  one  from  a  museum.  No 
public  hearing  was  requested  or  held. 
The  eight  comments  expressed  support 
for  the  listing  although  two  commented 
that  critical  habitat  should  be 
designated  and  one  that  the  species 
should  be  listed  as  endangered  rather 
than  threatened.  The  Service's 
justification  for  not  determining  critical 
habitat  is  discussed  below  in  the 
'Critical  Habitat'  section.  In  response  to 
the  comment  that  the  turtle  should  be 
listed  as  endangered  rather  than 
threatened,  the  Service  has  reconsidered 
the  turtle's  status  and  has  determined 
that  endangered  status  is  most 
appropriate  for  this  species.  The  Service 
has  changed  the  status  to  endangered  in 
this  final  rule. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Alabama  red-bellied  turtle 
should  be  classified  as  an  endangered 
species.  Procedures  found  in  section 
4(a)(1)  of  the  Endangered  Species  Act 
(16  U.S.C.  1531  et  seq.]  and  regulations 
(50  CFR  Part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  were  followed.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 


the  five  factors  descnbed  m  section 
4(a)(1).  These  factors  and  their 
application  to  the  Alabama  red-bellied 
turtle  [Pseudemys  alabamensis)  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  Alabama 
red-bellied  turtle  is  threatened  primarily 
by  human  activities  on  this  species'  only 
known  nesting  site.  Dobie  (1985a) 
reported  heavy  use  of  the  sand  beach 
nesting  habitat  by  campers  on  summer 
holidays  during  times  when  turtles  were 
nesting.  Camp  lights,  people,  and  noise 
associated  with  high  recreational  use 
likely  reduce  nesting  by  the  Alabama 
red-bellied  turtle  on  the  island.  The  tires 
of  three-wheeled  vehicles  which  are 
driven  over  sand  beaches  were 
observed  uncovering  turtle  nests, 
resulting  in  dehydration,  predation,  and 
breakage  of  eggs  during  the  summer  of 
1985  (B.  Weisberger,  personal 
communication).  These  disturbances  to 
nesting  habitat,  and  predation  (see 
factor  "C"  in  this  section),  have 
apparently  reduced  reproductive 
success  and  recruitment  since  1970  (see 
the  "Background  "  section). 

The  remainder  of  the  turtle's  habitat, 
the  marshes  and  bays  of  the  lower  part 
of  the  Mobile  River  System,  are  not  as 
disturbed  as  the  nesting  island. 
However,  Dobie  (1985a)  observed  what 
appeared  to  be  areas  with  reduced 
amounts  of  aquatic  vegetation  south  of 
Clover  Leaf  Landing.  He  suggested  that 
these  areas  had  been  chemically 
treated.  Mike  Eubanks  of  the  Mobile 
Office  of  the  Corps  of  Engineers  (Corps) 
(personal  communication)  indicated  that 
the  Corps  and  State  of  Alabama  had 
treated  a  limited  amount  of  aquatic 
habitat  with  2.4-D  (an  herbicide)  within 
the  Lower  Mobile  Bay  area.  These 
treatments  started  in  the  1950's  and 
were  Hmited  to  only  a  few  small  areas. 
The  Corps  discontinued  its  program  in 
1978,  although  the  State  of  Alabama  has 
continued  small  treatments  since  1981. 
Chemical  treatments  were  initiated 
primarily  to  control  introduced  aquatic 
vegetation  such  as  water  hyacinths.  The 
Service  believes  that  these  treatments 
have  not  significantly  reduced  the 
quality  of  Alabama  red-bellied  turtle 
habitat  in  the  area.  Rather,  natural 
phenomena,  such  as  movement  of  salt 
wedges  up  into  bays  during  hurricanes, 
more  likely  account  for  major  reductions 
in  aquatic  vegetation  along  the  Lower 
Mobile  Bay  area. 

More  information  is  needed  to 
determine  how  turtles  use  certain 
microhabitats  to  perform  ecological 
functions,  such  as  nesting,  feeding, 
wintering,  and  thermoregulation. 


B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Dobie  (1985a)  reported  that 
residents  in  the  vicinity  of  the  known 
nesting  habitat  of  this  turtle  spent 
several  days  a  year  gathering  and  eating 
turtle  eggs.  This  practice  has  apparently 
declined  in  response  to  decreases  in  the 
number  of  nesting  females  and  eggs. 

Some  Alabama  red-bellied  turtles 
have  been  trapped  and  sold  as  pets  and 
food  (Dobie  1985a).  Headlights  and  dip 
nets  have  been  used  to  collect  turtles  in 
weed  beds  during  warm  months, 
especially  for  obtaining  turtles  for  the 
pet  trade  (Dobie  1985a).  Pet  dealers 
have  advertised  this  species  for  up  to 
twenty-five  dollars  per  turtle  (Dobie 
1985a).  Trawling  has  been  used  to 
obtain  winter  aestivating  turtles  for  sale 
as  food  (Dobie  1985a).  In  addition. 
Alabama  red-beUied  turtles  are 
incidentally  harvested  by  commercial 
fishermen  and  shrimpers  in  gill,  hoop, 
and  trammel  nets,  and  crab  traps 
(McCoy  and  Vogt  1979).  When 
combined  with  predation  and  physical 
disturbance  to  the  nesting  area,  taking 
of  this  species  increases  the  overall 
precarious  nature  of  this  turtle's  future. 

C.  Disease  or  predation.  There  is  no 
known  threat  from  disease.  The  alligator 
is  probably  a  frequent  predator  of  red- 
bellied  turtles  as  evidenced  by  the  high 
frequency  of  tooth  scars  found  on  the 
shells  of  young  turtles  (Dobie  1985a). 

Domestic  pigs  were  released  on  the 
nesting  island  during  the  late  1960'8. 
These  pigs  follow  turtles  from  the  water 
to  nest  sites  where  they  eat  eggs  during 
and  subsequent  to  laying  (Dobie  1985a). 
Domestic  pigs  are  still  on  the  island, 
although  their  predation  on  turtle  eggs 
has  not  been  verified  in  recent  years. 

Fish  crow  [Corvus  ossifragus) 
predation  appears  to  be  one  of  the  main 
factors  limiting  nest  success  of  Alabama 
red-bellied  turtles  on  the  only  knowm 
nesting  site  (Dobie  1985a).  Of  nine  red- 
bellied  turtle  nests  (containing  3-6  eggs 
each)  found  between  May  27  and  July 
15, 1978, 100  percent  of  the  eggs  had 
been  destroyed  by  crows  (Meany  1979). 
Similar  rates  of  predation  were  noted 
during  the  summer  of  1985  (B. 
Weisberger,  personal  communication). 
Fish  crows  also  prey  upon  black- 
knobbed  sawback  turtle  [Graptemys 
nigrinoda)  nests  on  this  island:  95 
percent  of  the  nests  were  destroyed  by 
crows  during  a  study  by  Lahanas  (1982). 
Heavy  predation  on  Alabama  red- 
bellied  turtles  is  facilitated  by 
concentration  of  nests  on  the  sand 
banks  of  the  island:  these  natural  dry 
sand  beaches  are  relatively  rare  within 
the  vicinity  of  the  island.  Fire  ants  may 
also  prey  upon  turtle  eggs,  as  they  have 
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been  found  in  the  nest  chambers  of  the 
Alabama  red-bellied  turtle  (See  Mount 
1981,  and  Mount  et  al.  1981,  for  possible 
significance  of  predation  of  fire  ants  on 
eggs). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Although 
recognized  as  a  threatened  species  on 
the  Alabama  Department  of 
Conservation's  list,  this  species 
currently  receives  no  statutory 
protection  within  the  State  of  Alabama. 
The  Endangered  Species  Act  will 
provide  much  needed  recovery 
provisions,  prohibitions  against  taking, 
and  protection  under  section  7. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Hurricanes  may  periodically  reduce 
aquatic  vegetation  by  forcing  salt  water 
wedges  up  into  bays  (see  discussion  in 
factor  "A  "  of  this  section).  Historically, 
these  losses  of  aquatic  vegetation 
probably  had  no  permanent  impact  on 
the  species;  turtle  numbers  were 
reduced  in  years  immediately  following 
hurricanes,  but  increased  as  aquatic 
vegetation  became  reestablished. 
However,  a  reduction  in  recruitment  of 
young  turtles  since  1970,  primarily  due 
to  predation  (see  factor  "C"  of  this 
section),  may  decrease  the  ability  of  the 
Alabama  red-bellied  turtle  to  recover 
from  catastrophic  events  such  as 
hurricanes. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Alabama 
red-bellied  turtle  as  an  endangered 
species.  Endangered  status,  rather  than 
threatened  as  was  originally  proposed, 
is  appropriate  because  of  the  species' 
restricted  range,  scarcity,  low 
population  recruitment,  take  for  trade, 
lack  of  statutory  protection,  and  severe 
threats  from  predation.  Critical  habitat 
is  not  being  determined  for  reasons 
discussed  in  the  following  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  the  Alabama  red-bellied 
turtle  at  this  time.  As  discussed  under 
factor  "B"  in  "Summary  of  Factors 
Affecting  the  Species,"  collecting 
contributes  to  the  threat  of  this  turtle's 
continued  survival.  The  publication  of 
critical  habitat  maps  and  other  publicity 
accompanying  critical  habitat 


designation  could  increase  collecting 
pressure  and  enforcement  problems. 
Only  one  nesting  site  is  known  for  this 
species,  and  identification  of  this  area, 
which  is  privately  owned,  could 
increase  the  taking  of  nesting 
individuals,  hatchlings,  or  eggs. 

Available  Constr\  .,'.ii:!  Mcis^uos 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  Federal  involvement  related  to 
this  species  is  expected  to  include  the 
U.S.  Army  Corps  of  Engineers'  permit 
activities  (e.g..  Clean  Water  Act.  section 
404  permits).  The  Service  is  in  contact 
with  the  Corps  of  Engineers  since 
coordination  may  be  necessary  to 
develop  a  vegetation  control  program 
that  will  enhance  habitat  of  the  • 
Alabama  red-bellied  turtle  in  the  Mobile 
River  Basin.  No  major  conflicts  with 
Federal  projects  are  foreseen  at  this 
time. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take 
any  listed  species,  import  or  export  it. 


ship  it  in  interstate  commerce  in  the 
course  of  commercial  activity,  or  sell  or 
offer  it  for  sale  in  interstate  or  foreign 
commerce.  It  is  also  illegal  to  possess, 
sell,  deliver,  carry,  transport,  or  ship  any 
such  wildlife  that  has  been  taken 
illegally.  Certain  exceptions  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  that  would  be 
suffered  if  such  relief  were  not 
available.  The  Service  will  review  this 
species  to  determine  whether  it  should 
be  considered  for  placement  on  the 
appendices  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  and  on 
the  Annex  of  the  Convention  on  Nature 
Protection  and  Wildlife  Preservation  in 
the  Western  Hemisphere. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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Enaangerea  and  mreatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

R<"jul,^ttnr!  PTiTiulgation 

PART  17— ;AMENDED, 

Accordmgly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L.  93-205.  87  Stat.  884:  Pub. 
L.  94-359.  90  Stat.  911:  Pub.  L,  95-632.  92  Stat. 
3751;  Pub.  L  96-159.  93  Stat.  1225;  Pub.  L  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  el  seq). 

2.  Amend  §  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
"REPTILES",  to  the  Ust  of  Endangered 
and  Threatened  Wildlife: 


§17.11     E- 
wildlife 


(h)  *  *  * 


;^pfpr*    g- 


'pcrened 


dpGCIOS 


Common  name 


Scientific  name 


Htstonc  range 


Veilebfate 

population  wt^ere 

endangered  or 

threatened 


Status 


When  listed 


Crrbctl 
haMat 


Special 
rule* 


Turtle.  Alabama  red-ljellied Pseudemys  alabamensis U.S. 


A-  (AU Entire.. 


278 


NA 


Dated:  May  29. 1987. 
Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
(FR  Doc.  87-13665  Filed  6-15-87;  8:45  am] 
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DFPARTMENT  OF  THE  INTFRiOR 

f  sh  and  Wildlife  Se-'vice 

SO  Cf  «  P  k!  17 

EndrtnqpfPd  .md  Threatened  Wildlife 
and  PijntH,  Proposed  Endangered 
Stntjs  tor  Abronia  Macrocarpa  (Large- 
F  'uiteci  Sarid-  verben.i  > 

agency:  hish  and  Wildlile  Service, 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  Service  proposes  to 
Ueicrriiine  8  plant.  Abronj'a  macrocarpa 
(large-fniited  sand-verbena),  to  be  an 
endangered  species  pursuant  to  the 
Endangered  Species  Act  of  1973  (Act), 
as  amended.  The  single  known 
population  of  this  plant  occurs  on  active 
sand  dunes  on  private  land  in  Leon 
County.  Texas.  Because  of  its  small 
population  size  and  limited  distribution, 
this  species  is  vulnerable  to  the  threats 
of  residential  development,  recreation, 
and  commercial  use.  Critical  habitat  is 
not  being  proposed  because  easy  access 
to  the  species'  only  population  creates 
the  potential  for  collecting  and 
vandalism.  This  proposal,  if  made  final, 
would  extend  the  protection  of  the  Act 
to  Abronia  macrocarpa.  The  Service 
seeks  data  and  comments  from  the 
public  on  this  proposal. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  August  17. 
1987.  Public  hearing  requests  must  be 
received  by  July  31. 1987. 
Aotuu  ssES:  Comments  and  materials 
c<.>i..<  liiiiig  this  proposal  should  be  sent 
to  the  Regional  Director.  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  1306. 
Albuquerque,  New  Mexico  87103. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Service's  Regional  Office  of 
Endangered  Species,  500  Gold  Avenue, 
SW.,  Room  4000.  Albuquerque.  New 

Mt'xici) 

FOR  ^uHT^if  R  lNro>!MA'iON  COST  act: 

bue  Kutman,  hnddiigLTud  Species 
Botanist.  Albuquerque,  New  Mexico 
(see  ADDRESSES  above)  (505/  766-3972 

or  pre;  474_m"''i 

S  U  P  P  t  i:  M  (-:  N  T  A  R  T    1  Kl  K:)  H  M  a  t  K  I N : 

Background 

Abronia  macrocarpa  is  an  herbaceous 
perennial  endemic  to  Leon  County, 
eastern  Texas.  The  species  is  restricted 
to  actively  blowing  sand  dunes  in  the 
Post  Oak  Forest  and  Grassland  Mosaic 
vegetation  types  (McMahan  et  al.  1984). 
Quercus  stellata  (post  oak)  and  Ilex 
vomitoria  (yaupon)  are  dominants  in  the 
small  wooded  islands  within  the  dunes 


and  in  the  surruiiiidiug  woudlands. 
Abronia  macrocarpa  is  one  of  the  many 
herbaceous  species  that  temporarily 
dominate  the  bare  sands  during  spring. 
Some  common  associated  species  are 
Gaillardia  pulchella  (Indian  blanket), 
Coreopsis  sp.  (tickseed).  Rhododon 
ciliatus.  Stylisma  sp..  and  Croton 
argyranthemus  (silver  croton). 

Showy  pink-purple  flower  clusters 
make  Abronia  macrocarpa  an  attractive 
component  of  the  spring  wildflower 
display.  Twenty  to  seventy-five  flowers 
are  arranged  in  each  spherical  nodding 
head  that  is  golf  ball  size  or  larger.  The 
plant's  ascending  or  erect  stems  may 
reach  5  decimeters  (20  inches)  in  height. 
Leaves  are  hairy,  have  sticky  glands, 
and  are  arranged  oppositely  on  the 
stems.  The  large  scarious  fruits  of 
Abronia  macrocarpa  distinguish  this 
species  from  related  taxa. 

The  only  knOwn  population  of 
Abronia  macrocarpa  occurs  on  sand 
dunes  that  lie  entirely  within  a 
residential  resort  community.  The  dunes 
cover  about  30  acres,  but  the  area 
occupied  by  Abronia  macrocarpa  is 
much  less.  In  1986.  Service  botanists 
estimated  that  the  population  contained 
about  250  plants. 

Abronia  macrocarpa  was  first 
collected  in  1968  by  Dr.  D.S.  Correll  and 
H.B.  Correll  at  its  only  known  locality. 
Dr.  L.  Galloway  described  this  species 
in  1972  (Galloway  1972).  and  later,  he 
published  a  monograph  of  the  entire 
genus  (Galloway  1975).  Galloway  was 
writing  his  account  of  the  species  when 
the  Manual  of  the  Vascular  Plants  of 
Texas  (Correll  and  Johnston  1970)  was 
published;  thus  Abronia  macrocarpa 
does  not  appear  in  the  manual. 

Federal  action  involving  Abronia 
macrocarpa  began  when  this  species 
was  included  in  category  1  of  the 
December  15. 1980,  notice  (45  FR  82480) 
of  plants  under  review  for  threatened  or 
endangered  classification.  Category  1 
comprises  taxa  for  which  the  Service 
has  substantial  biological  information  to 
support  proposing  them  as  endangered 
or  threatened.  Further  evaluation  of 
Abronia  macrocarpa  indicated  the  need 
for  more  data,  and  the  species  was 
placed  in  category  2  (those  species  for 
which  listing  may  be  warranted  but  for 
which  the  Service  does  not  presently 
have  sufficient  biological  data  to 
support  proposing  them  as  endangered 
or  threatened)  in  a  November  28, 1983, 
supplement  (48  FR  53640)  to  the  1980 
notice.  A  status  report  by  Turner  (1983) 
provided  sufficient  data  to  support 
proposing  Abronia  macrocarpa  as 
endangered.  The  species  was  returned 
to  category  1  in  the  September  27, 1985, 
revision  (50  FR  39526)  of  the  1980  notice 
and  the  1983  supplement. 


bpecies  covered  in  the  December  15, 
1980,  notice  (45  FR  82480),  including 
Abronia  macrocarpa,  were  considered 
to  be  petitioned  for  listing.  Section 
4(b)(3)(B)  of  the  Endangered  Species 
Act,  as  amended  in  1982,  requires  the 
Secretary  to  make  fitdings  on  certain 
pending  petitions  within  one  year  of 
their  receipt.  Section  2(b)(1)  of  the  Act's 
Amendments  of  1982  further  requires 
that  all  petitions  pending  on  October  12, 

1982.  be  treated  as  having  been  newly 
submitted  on  that  date.  Since  Abronia 
macrocarpa  was  included  in  the  1980 
notice,  the  petition  to  list  this  species 
was  treated  as  being  newly  submitted 
on  October  12. 1982.  On  October  13, 

1983,  October  12. 1984.  and  October  11. 
1985.  the  Service  made  the  required  one- 
year  finding  that  the  petition  to  list 
Abronia  macrocarpa  was  warranted  but 
precluded  by  other  listing  actions  of 
higher  priority.  The  publication  of  this 
proposed  rule  indicates  that  the 
petitioned  action  is  warranted,  and 
constitutes  the  next  required  finding  in 
accordance  with  section  4(b)(3)(B)(ii)  of 
the  Act. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Abronia  macrocarpa  Galloway  (large- 
fruited  sand-verbena)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  historic  and 
present  known  ranges  o\  Abronia 
macrocarpa  are  the  same;  however, 
residential  expansion  and  recreational 
activities  associated  with  the 
surrounding  resort  community  have 
destroyed  habitat.  Roads  for  a  new 
residential  area  were  recently  built 
adjacent  to  the  population.  The  open 
space  of  the  sand  dunes  is  an  attractive 
area  for  horseback  riding,  bicycling,  off- 
road  vehicle  (ORV)  riding,  and  general 
play.  These  high-impact  uses  have 
produced  wide  paths  where  the  sand  is 
too  disturbed  to  support  vegetation. 

An  active  oil  well  occurs  on  the  sand 
dunes  and  construction  of  the  well  and 
the  access  road  have  destroyed  habitat. 
Maintenance  activities  and  oil  spills 
could  destroy  additional  plants  and 
habitat.  Maintenance  of  electric  utility 


lines  near  the  population  could  also 
contribute  to  site  disturbance. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Presently,  no  commercial 
trade  in  Abronia  macrocarpa  exists,  but 
horticultural  interest  may  develop. 
Abronia  macrocarpa  could  be 
developed  as  an  ornamental,  as  has  the 
similar  species  Abronia  ameliae. 
Because  of  the  easy  accessibility  of  the 
site,  the  potential  exists  for  uncontrolled 
collecting  for  horticultural  research 
material  or  for  commercial  sale.  Because 
the  population  occurs  on  private  land, 
plants  will  not  be  protected,  under  the 
Endangered  Species  Act,  from  taking. 

C.  Disease  or predation.  No  threats 
are  known. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Currently. 
Abronia  macrocarpa  is  not  protected  by 
either  Federal  or  State  laws  or 
regulations. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
limited  distribution  of  this  species 
makes  it  vulnerable  to  a  variety  of 
threats  including  disease,  insect 
predation,  and  extreme  weather 
conditions.  Further  reduction  of  its  small 
population  size  may  result  in  a  reduced 
gene  pool  that  could  threaten  the 
species'  reproductive  capacity  or  genetic 
potential. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Abronia 
macrocarpa  as  endangered  without 
critical  habitat.  Endangered  status  is 
appropriate  because  only  one  known 
population  exists  and  it  is  subject  to 
possible  destruction  by  residential 
development,  recreation,  and 
commercial  activity.  The  reasons  for  not 
designating  critical  habitat  are 
discussed  below. 

Critical  H,ih;t,it 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  that  is 
considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  Abronia  macrocarpa 
at  this  time  due  to  this  species'  low 
numbers  and  restriction  to  one 
population.  Designation  could  result  in 
an  especially  severe  problem  for 
Abronia  macrocarpa,  which  is  located 
on  private  land  in  a  residential  area  and 
is  easily  accessible.  Listing  of  a  species. 


with  attendant  publicity,  highlights  its 
rarity  and  attractiveness  to  collectors. 
Publication  of  critical  habitat 
descriptions  for  this  species  would  make 
i'.  more  vulnerable  to  taking  or 
vandalism.  Although  listing  establishes 
certain  prohibitions  that  apply  to 
endangered  plants  (see  below),  it  does 
not  specifically  protect  these  plants  from 
taking  or  vandalism.  Therefore,  it  would 
not  be  prudent  to  determine  critical 
habitat  for  Abronia  macrocarpa  at  this 
time.  The  location  of  this  plant  will  be 
brought  to  the  attention  of  appropriate 
agencies  and  other  involved  parties 
through  regular  communications. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  However,  Abronia 
macrocarpa  is  not  known  to  occur  on 
Federal  lands  and  no  Federal 
involvement  with  this  species  is 
currently  known  or  expected. 


The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export 
any  endangered  plant,  transport  it  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  sell  or 
offer  if  for  sale  in  interstate  or  foreign 
commerce,  or  remove  it  from  areas 
under  Federal  jurisdiction  and  reduce  it 
to  possession.  Certain  exceptions  can 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  With  respect  to  Abronia 
macrocarpa,  it  is  anticipated  that  few 
trade  permits  would  be  sought  or  issued 
since  the  species  is  not  presently 
common  in  cultivation  or  in  the  wild. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife 
Service,  Washington.  DC  20240  (703/ 
235-1903). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  other  interested 
parties  concerning  any  aspect  of  this 
proposal  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Abronia 
macrocarpa: 

(2)  The  location  of  any  additional 
populations  of  Abronia  macrocarpa  and 
the  reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  Abronia 
macrocarpa;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Abronia  macrocarpa. 

Final  promulgation  of  the  regulation 
on  Abronia  macrocarpa  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 
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The  Endangered  Species  Act  provides 
fur  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
roaupsts  must  be  made  in  writing  and 
.1  the  Regional  Director  (see 

ADDRtSSfS     .■rt:..r,l 

Naiiuiidl  t.iu  irorunetif.ji  ('uIk  v  Act 

The  Fish  and  Wildhfe  Service  has 
determined  that  an  Environmental 
Assessment,  As  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  thii  (li'tprniinntion 
was  published  in  the  Fitir.il  Kui  teron 
October  25, 1983  (48  FR  4y^44j. 
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i\  ipoM'd  Kngulat;im  F'r(iniijl>;«ti(in 
PART  17— lAMENDEDi 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subch..;   i  -  H  of  Chapter 
I.  Title  50  of  the  Code  ol  t .  -u  r.il 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat.  884;  Pub. 
L  94-359.  90  Stat.  911;  Pub.  L  95-632.  92  Stat. 
3751;  Pub  L  9&-159.  93  Stat.  1226;  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq). 

2.  It  is  proposed  to  anu  id  5  1"  T2(h) 
by  adding  the  followinw  iis  .i  (  n.'.ctical 
order  under  the  family  Nyctaginaceae, 
to  the  List  of  Endangered  and 
Threatened  Plants: 

§  17.11      t -^danger ed  and  threalervod 

pi.in>s 
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Nyctaomaceae— Four-o't*)c*  Iwnity: 
Atirona  maaocaipt 


Lwgs-Mjlad  sand-y«<t)«na U.S.A.  (TX).. 


M* 


Dated:  May  29,  1987. 
Susan  Re€C«, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
(FR  Doc.  87-13666  Piled  6-15-87;  1-45  am) 


^•^  i— 


Part  V 

Department  of 
Education 

34  CFR  Parts  631,  632,  633.  634.  and  635 

Cooperative  Education  Program,  Notice 
of  Proposed  Rulemaking 
Notice  Inviting  Applications  for  New 
Awards  Under  the  Cooperative  Education 
Program  for  Fiscal  Year  1987 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  631,  612,  613,  634,  and 
635 

Cooperative  Education  Program 

AGENCY   Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
1  iciui  the  regulations  governing  the 
Cooperative  Education  Program.  These 
amendments  are  needed  to  implement 
changes  in  Title  VIII  of  the  Higher 
Education  Act  of  1965.  as  amended  on 
October  17. 1986  by  the  Higher 
Fducation  Amendments  of  1986  (Pub.  L 
49-498)  (Amendments).  The  proposed 
changes  would  affect  the  type  of 
projects  funded,  the  application 
contents,  the  duration  and  level  of 
Federal  support,  and  the  selection 
criteria. 

DATE:  Comments  must  be  received  on  or 
•  .  '  .-^  ■  Inly  16,  1987. 

ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Elizabeth  Slany,  Education 
Program  Specialist,  Program 
Development  Branch,  Division  of  Higher 
education  Incentive  Programs,  Office  of 
I'ostsecondary  Education,  U.S. 
Department  of  Education,  (Room  3022, 
ROB  #3),  400  Maryland  Avenue  SW.. 
Washington.  DC  20202. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT 

LlliZ<ibt;tii  blany,  iuicphunc  (-U_, 

732-4861. 

SUPPLEMENTARY  INFORMATION:  As  8 

;i".iiii  '•:  .Ainriiiimri;'-.  aiui  the  need  to 
improve  the  application  review  process, 
the  Secretary  is  proposing  to  amend  the 
existing  program  regulations.  The  major 
proposed  changes  are  explained  in  the 
following  paragraphs. 

Administration  projects.  The  period  of 
eligibility  for  Federal  financial  support 
of  cooperative  education  in  a  unit  of  an 
institution  of  higher  education,  as 
defined  in  proposed  §  631.5(b).  has  been 
increased  from  five  to  ten  years, 
providing  certain  conditions  are  met. 
After  an  institution  has  received  grant 
funds  to  support  cooperative  education 
in  a  unit  for  five  years,  an  institution 
may  request  additional  funds  for 
cooperative  education  in  the  unit  if  the 
institution  provides  evidence  that 
cooperative  education  in  the  unit  had 
been  financially  supported  for  at  least 
two  academic  years  without  Federal 


financial  assistance.  Under  proposed 
§  632.23.  the  period  without  Federal 
financial  assistance  includes  the  two 
years  immediately  preceding  the  year 
for  which  an  application  is  made  and  a 
grant  awarded  for  additional  funding  of 
the  cooperative  education  unit.  During 
each  academic  year  subsequent  to  the 
fifth  year  of  support,  the  institution  must 
have  expended  for  its  entire  cooperative 
education  project  an  amount  at  least 
equal  to  the  total  cost  of  the  project 
during  the  fifth  year  in  which  an 
administration  program  grant  was 
received. 

Compared  to  previous  requirements, 
the  Amendments  also  require  increased 
matching  costs,  as  shown  in  proposed 
5  632.24.  for  the  first  three  years  a 
cooperative  education  unit  is  Federally 
supported.  After  the  fifth  year  a 
cooperative  education  unit  is  funded, 
matching  costs  would  be  based  on  the 
percentages  described  in  proposed 
S  632.24. 

Undergraduate  students  who  are 
enrolled  as  certificate  candidates  at  an 
institution  of  higher  education,  which 
provides  a  2-year  program  acceptable 
for  full  credit  toward  a  bachelor's 
degree,  are  eligible  for  participation  in 
the  cooperative  education  program 
providing  they  are  enrolled  at  least  one- 
half  time  in  a  certificate  program  of  not 
less  than  one  academic  year  (proposed 
S  631.5(b)).  Currently,  only  students  who 
are  undergraduate  or  graduate  degree 
candidates  are  eligible  to  participate  in 
the  program. 

Under  the  definition  of  "student,"  as 
proposed  in  {  631.5(b),  a  student  may  be 
enrolled  in  an  undergraduate  certificate 
program  of  not  less  than  one  academic 
year.  The  minimum  length  of  one 
academic  year  is  considered  necessary 
to  allow  sufficient  time  for  a  student  to 
complete  both  the  institution's  required 
academic  program  and  at  least  one 
alternating  or  parallel  cooperative 
education  work  experience.  The 
Secretary  is  particularly  interested  in 
receiving  comments  on  this  definition. 

In  addition,  the  proposed  regualtions, 
in  proposed  {  632.21,  incorporate 
legislative  changes  which  require  the 
Secretary  to  give  special  consideration 
to  two  new  factors:  Developing 
institution-wide  cooperative  education 
projects  and  serving  special  populations. 

Demonstration  projects. — To 
implement  the  Amendments,  the 
Secretary  proposes  to  revise  34  CFR  Part 
633  to  encourage  institutions  and  non- 
profit agencies  to  develop  and 
demonstrate  innovative  concepts  of 
cooperative  education.  Institution-wide 
projects  would  no  longer  be  funded 
under  34  CFR  Part  633,  since  the 
Amendments  emphasize  that  special 


consideration  be  given  for  the  funding  of 
institution-wide  projects  under  34  CFR 
Part  632. 

Training  and  resource  center 
projects.— The  title  of  34  CFR  Part  635 
would  be  modified  to  include  the  words 
"resource  centers"  in  addition  to  the 
word  "training,"  to  describe  more 
clearly  the  purposes  of  training  projects 
as  stated  in  the  Amendments.  To  refiect 
other  changes  in  the  legislation,  the 
proposed  regulations  have  included,  in 
proposed  S  635.4,  the  following  new 
types  of  activities  that  Training  and 
Resource  Center  projects  may  conduct: 
Technical  assistance  to  colleges  and 
universities  for  continuing  cooperative 
education  without  Federal  financial 
assistance;  improvement  of  cooperative 
education  materials:  encouragement  of 
model  cooperative  education  projects  in 
occupations  in  which  there  is  a  national 
need;  and,  partnerships  in  which 
comprehensive,  institution-wide 
cooperative  education  colleges  and 
universities  assist  other  institutions  in 
developing  or  expanding  cooperative 
education  projects. 

Other  changes. — As  a  result  of 
changes  in  the  program's  legislation  and 
the  need  to  improve  the  application 
review  process,  modifications  have  been 
made  in  the  funding  selection  criteria  for 
each  of  the  Parts  in  these  proposed 
regulations. 

As  required  by  the  authorizing 
legislation,  the  Secretary  will  only  fund 
applications  from  public  or  private 
nonprofit  agencies  or  organizations  that 
show  the  greatest  promise  of  making  an 
especially  significant  contribution  to 
cooperative  education.  For  this  reason, 
the  Secretary  proposes  to  fund 
applications  from  public  or  private 
nonprofit  agencies  or  organizations 
under  Parts  633,  634,  and  635  only  if  the 
application  receives  an  average  score  of 
75  or  more  points. 

Exerij!i\p  Order  12291 

These  reguiations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regualtions  established  in  the 

oHr- 

Kegulaturj  Fle.vibiiity  .Xtt  CertifiLJtion 

The  Secretary  certifies  that  these 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  small 
entities  affected  by  these  regualtions  are 
small  institutions  of  higher  education 
and  small  nonprofit  organizations. 
These  regulations  describe  the  program 
and  establish  minimal  application 
requirements.  They  will  not  have  a 


significant  economic  impact  on  the 
institutions  and  organizations  affected. 

F'-ipcrviork  Reduction  .Ad  of  1980 

Sections  631.20,  632.20.  832.21,  632.23 
633.20,  634.20  and  635.20  contain 
information  collection  requirements.  As 
required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980,  the 
Department  of  Education  will  submit  a 
copy  of  these  proposed  regulations  to 
the  Office  of  Management  and  Budget 
(OMB)  for  its  review.  Organizations  and 
individuals  desiring  to  submit  comments 
on  the  information  collection 
requirements  should  direct  them  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Room  3002,  New 
Executive  Office  Building,  Washington, 
DC  20503;  Attention:  Joseph  F.  Lackey, 
Jr. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3022,  Regional  Office  Building  *3,  7th 
and  D  Streets  SW.,  Washington,  DC, 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m..  Monday  through  Friday  of  each 
week  except  Federa!  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Papei-work  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Sf  cretdry  particulariy  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  bemg 
gathered  by  or  is  available  from  any 
other  agency  or  authoritv  of  the  United 
States. 

List  of  Subjects 

34  CFR  Part  631 

Colleges  and  universities.  Education. 
Educational  research.  Employment, 
Grant  programs — education.  Manpower 
training  programs,  Student  aid.  Students. 

34  CFR  Part  632 

Colleges  and  universities,  Education. 
Employment,  Grant  programs — 
education.  Manpower  trdininR  programs. 
Student  aid.  Students. 


34  CFR  Part  633 

Colleges  and  universities.  Education. 
Employment,  Grant  programs- 
education.  Manpower  training  programs. 
Student  aid,  Students. 

34  CFR  Part  634 

Colleges  and  universities.  Education, 
Educational  research.  Grant  programs- 
education.  Students,  Teachers. 

34  CFR  Part  635 

Colleges  and  universities.  Education, 
Grant  programs — education,  Students, 
Teachers. 

Dated:  June  10,  1987. 
William  J.  Bennett, 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.055— Cooperative  Education 
Program) 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  revising  Parts  631,  632, 
633.  6.^4.  and  635  to  read  as  follows: 

PART  631— COOPERATIVE 
EDUCATION  PROGRAM— GENERAL 

Subpart  A— General 

Sec. 

631.1  What  is  the  Cooperative  Education 
Program? 

631.2  Who  is  eligible  for  an  award? 

631.3  What  kinds  of  projects  may  the 
Secretary  fund? 

631.4  What  regulations  apply? 
•Vtl  S     WHflt  dpf;r:;':rns  avvW 

Subpart  B— How  Ooes  One  Apply  for  an 
Award? 

631.10     What  limitations  apply  to  the  number 
of  applications  that  may  be  submitted? 

Subpart  C— How  Does  the  Secretary  Make 
an  Award? 

631.20    How  does  the  Secretary  evaluate 

applications? 

Subpart  D— What  CoryjrtJons  Must  Be  Met 
After  an  Award? 

631.30  What  costs  are  allowable? 

631.31  What  costs  are  unallowable? 
Authority:  20  U.S.C.  1133-1133b,  unless 

othervkise  noted. 


Subpart  A — General 

§631.1     Wriat  is  the  CooperaUve  Educatiofi 
Program? 

The  Coopt^rative  Education  Program 
provides  Federal  Financial  assistance 
to— 

(a)  Help  institutions  of  .^.i^her 
education  offer  students  paid  wcri^ 
experiences  closely  rplated  to  their 
academic  and  career  pursuits:  and 

(bj  Improve  the  quality  of  cooperative 
education  through  demonstration, 
research,  and  training. 

(Authority:  20  U.S.C.  1133a) 


§631.2     Who  i»  e(igit>te  for  an  awa'C 

Eligibility  for  each  of  the  four  kinds  of 
authorized  projects  is  explained  in  34 
CFR  632.2,  633.2,  634.2,  and  635.2. 

(Authority:  20  U.S.C.  1133a.  1133b) 

?  631.3     What  kinds  o*  p'oiects  may  tt-,e 
Secretary  fund? 

Under  the  Cooperative  Education 
Program  the  Secretary  awards— 

(a)  Grants  for  Administration  projects, 
as  described  in  34  CFR  632.1; 

(b)  Grants  and  contracts  for 
Demonstration  projects,  as  described  in 
34  CFR  633.1; 

(c)  Grants  and  contracts  for  Research 
projects,  as  described  in  34  CFR  634.1; 
and 

(d)  Grants  and  contracts  for  Training 
and  Resource  Center  projects,  as 
described  in  34  CFR  635.1. 

(Authority:  20  U.S.C.  11 33-1 133b) 
§631.4     Whai  reguiatior>s  appty? 

(a)  Grants.  The  following  regulations 
apply  to  grants  under  this  program: 

(1)  The  Education  Department 
General  Administrative  regulations 
(EDGAR)  in  34  CFR  Parts  74 
(Administration  of  Grants),  75  (Direct 
Grant  Programs).  77  (Definitions  that 
apply  to  Department  Regulations),  and 
78  (Education  Appeal  Board). 

(2)  The  regulations  in  this  Part  631. 

(3)  The  regulations  in  the  following 
parts,  as  applicable: 

(i)  34  CFR  Part  632— Cooperative 
Education  Program- Administration 
Projects. 

(ii)  34  CFR  Part  633— Cooperative 
Education  Program— Demonstration 
Projects. 

(iii)  34  CFR  Part  634— Cooperative 
Education  Program— Research  Projects. 

(iv)  34  CFR  Part  635— Cooperative 
Education  Program— Training  and 
Resource  Center  Projects. 

(b)  Contracts.  The  following 
regulations  apply  to  contracts  under  this 
program: 

(1)  The  Federal  Acquisition  Regulation 
in  Title  48  of  the  Code  of  Regulations. 

(2)  The  regulations  in  this  Part  631. 

(3)  The  regulations  in  the  following 
parts,  as  applicable: 

(i)  34  CFR  Part  633— Cooperative 
Education  Program— Demonstration 
Projects. 

(ii)  34  CFR  Part  634— Cooperative 
Education  Program— Research  Projects. 

(iii)  34  CFR  Part  635— Cooperative 
Education  Program — Training  and 
Resource  Center  Projects. 
(Authority:  20  U.S.C.  1133) 
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§6315     What  definitions  apply? 
tdj  UcjinUior.:.  ir.  tUUAH.  The 

following  terms  used  in  34  CFR  Parts  631 

through  635  are  defined  in  34  CFR  77.1: 

Applicant 

Application 

Contract 

EDGAR 

Equipment 

Grant 

Grantee 

Nonprofit 

Private 

lYoject 

F*roject  period 

l>ublic 

Secretary 

State 

(b)  Other  definitions.  The  following 
definitions  also  apply  to  terms  used  in 
34  CFR  Parts  631  through  635: 

"Act"  means  the  Higher  Education 
Act  of  1965,  as  amended. 

"Alternating  periods  of  study  and 
employment"  means  alternating 
academic  terms  of  classroom  study  and 
periods  of  monitored  and  supervised 
public  or  private  employment  of  a 
cooperative  education  student. 

"Combination  of  institutions  of  higher 
education"  means  two  or  more 
institutions  of  higher  education  that 
have  entered  into  a  cooperative 
arrangement  (consortium)  for  the 
purpose  of  carrying  out  a  common 
objective. 

"Cooperative  education"  means  a 
method  of  education  which  includes — 

(1)  Alternating  or  parallel  periods  of 
study  and  employment; 

(2)  Formal  work  experience 
agreements  among  the  institution  of 
higher  education,  the  student,  and  the 
employer 

(3)  Work  experiences  which  are  of 
sufficient  number  and  duration,  as 
explained  in  {  632.30; 

(4)  Work  experiences  which  are 
related  to  the  students'  academic 
programs  of  study  or  career  goals; 

(5)  Student  work  experiences  which 
are  monitored,  supervised  and 
evaluated;  and 

(6)  Student  employment  which  is 
compensated  in  conformity  with 
Federal.  State,  and  local  laws,  unless  a 
waiver  for  compensation  is  justified  in 
the  application  and  approved  by  the 
Secretary. 

"Enrolled  in  a  cooperative  education 
project"  means  the  status  of  students 
who  have  been  accepted  Into  a 
cooperative  education  project  and  will 
be  or  have  been  placed  in  cooperative 
education  work  experiences. 

"Institution  of  higher  education" 
means  an  educational  institution  as 
defined  in  section  1201(a)  of  the  Act.  but 
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excludes  an  institution  that  does  not 
meet  the  provision  of  section  1201(a)(3) 
of  the  Act. 

"Institution-wide  cooperative 
education"  means  a  comprehensive 
cooperative  education  project  in  an 
institution  of  higher  education  that — 

(1)  Integrates  cooperative  education 
into  all  or  neariy  all  of  the  academic 
disciplines  or  departments  of  the 
institution; 

(2)  Enrolls  in  its  coopertive  education 
project  at  least  a  majority  of  the 
institution's  students  who  are  eligible 
for  the  cooperative  education  project; 

(3)  Enables  students  to  participate  in 
work  experiences  with  a  variety  of 
employers;  and 

(4)  Acts  as  a  liaison  between  high 
schools  and  the  institution's  admissions 
office  to  inform  high  school  students  of 
the  availability  and  advantages  of 
cooperative  education. 

"Parallel  periods  of  study  and 
employment"  means  periods  of  both 
classroom  study  and  monitored  and 
supervised  public  or  private 
employment  of  a  student  in  a 
cooperative  education  project,  with  the 
student  carrying  a  half-time  academic 
course  load  and  working  about  20  hours 
per  week  in  a  cooperative  education 
work  experience. 

"Student "  means  a  person — 

(1)  Enrolled  in  an  institution  of  higher 
education  other  than  by 
correspondence; 

(2)  Enrolled  in— 

(i)  A  graduate  degree  program: 
(ii)  An  undergraduate  degree  program 
of  not  less  than  two  academic  years;  or 

(iii)  An  undergraduate  certificate 
program  of  not  less  than  one  academic 
year  if  the  program  is  provided  by  an 
institution  of  higher  education  that 
offers  a  two-year  program  which  is 
acceptable  for  full  credit  toward  a 
bachelor's  degree;  and 

(3)  Carrying  at  least  one  half  the 
academic  workload  normally  required  of 
persons  who  are  full-time  degree 
candidates. 

"Unit  of  an  institution  of  higher 
education." 

(1)  This  term  means  the  organizational 
entity  that  has  the  final,  noncentral 
administrative  authority  to  recommend 
or  administer  the  requirements, 
standards,  and  credits  necessary  to  earn 
academic  degrees. 

{2)(i)  In  a  university,  the  term  means  a 
college  or  its  equivalent  within  the 
university. 

(ii)  In  a  four-year  college,  the  term 
means  a  school  or  its  equivalent  within 
the  college. 

(iii)  In  a  two-year  college,  the  term 
means  a  department  or  division. 


whichever  is  the  higher  level,  within  the 

college. 

(Authority:  20  U.S.C.  1131-11336) 

Subpart  B— How  Does  One  Apply  tor 
an  Award? 

';  63110     What  limitations  apply  to  the 
number  of  applications  that  may  be 
submitted? 

lor  any  single  fiscal  year,  the 
Secretary  accepts  from  the  same 
applicant  no  more  than  one  application 
under  each  of  the  four  kinds  of  projects 
listed  in  5631.3. 
(Authority:  20  U.S.C.  1133-11 3it>i 

Subpart  C— How  Does  The  Secretary 
Make  an  Award? 

;  631  20     How  does  the  Secretary  evaluate 
applications? 

(d)  I'hc  Secretary  evaluates  each  kind 
of  application  on  the  basis  of  the 
selection  criteria  set  forth  in  34  CFR 
632.20,  632.21,  633.20,  634.20,  and  635.20. 
as  applicable. 

(b)(1)  The  Secretary  awards  up  to  100 
points  for  each  set  of  program  selection 
criteria. 

(2)  The  maximum  possible  score  for    . 
each  criterion  is  indicated  in 
parentheses. 

(c)  The  Secretary  may  assign  up  to  20 
additional  points  to  applications  under 
the  Administration  Program  which 
addresses  the  special  consideration 
factors  in  S  632.21. 

(d)  The  Secretary  funds  an  application 
from  a  public  or  private  agency  or 
organization  under  Parts  633,  634,  and 
635  only  if  the  application  receives  an 
average  score  of  75  or  more  points. 
(Aiithnrilv  20  use.  1133-n33b) 

Subpart  D— Wtiat  Conditions  Must  Be 
Met  After  an  Award? 

5  63130     What  costs  are  allowable? 

Subject  to  34  CFR  75.530,  governing 
allowable  costs  for  grants.  Federal  and 
matching  funds  may  be  used  for,  but  are 
not  limited  to,  the  following: 

(a)  Salaries  for  professional  and 
clerical  cooperative  education  staff 
members. 

(b)  Release  or  overload  time  for 
faculty  involved  in  the  project. 

(c)  Expenses  associated  with 
conducting  cooperative  education 
seminars  or  courses  for  students. 

(d)  Per  diem  and  travel  expenses  of 
cooperative  education  project  staff  and 
faculty  for  project  related  activities. 

(e)  Fees  or  honoraria,  per  diem,  and 
travel  expenses  for  project  consultants. 

(0  Supplies  and  telephone  costs. 


(g)  In-service  project  staff,  faculty, 
and  employer  training  related  to  the 
project. 

(h)  Expenses  for  developing,  pnntinj?, 
and  disseminating  materials  related  to 
the  project,  including  matenals  designed 
to  recruit  students  into  the  project. 

(i)  Registration  fees  for  training 
sessions  related  to  cooperative 
education. 

(j)  Student  travel,  but  only  if  the 
cooperative  education  student  is  a 
member  of  an  advisory  board  for  the 
project. 

(k)  Computer  e(juipmi'n!  w;th  related 
software  costs,  and  other  special 
equipment  related  to  project  activities,  if 
the  costs  are  adequately  justified  and 
specifically  approved  by  the  Secretary. 
(Authority:  20  US  C.  n33-n33b) 

§  63 1  3 1     What  costs  are  unallowable? 

(a)  In  addition  to  the  (  nsts  not 
allowed  under  34  CFR  {'arts  74  end  75,  a 
grant  recipient  shall  not  use  Federal  and 
matching  funds  U'.  p,..\  f.r  the  fnllowing: 

(1)  Compens.itiii;,  i,f  s'wiicni.s  for 
cooperative  education  work 
experiences. 

(2)  Teaching  salaries  for  academic 
courses. 

(3)  Recruitment  activities  to  encourage 
students  to  enroll  at  the  grantee 
institution. 

(4)  Individual  membership  fees  in 
professional  organizations. 

(5)  Individual  or  institutional 
membership  fees  in  organizations  that 
devote  a  substantial  part  of  their 
activities  to  influencing  the  passage  or 
defeat  of  legislation. 

(6)  Planning  for  determining  the 
feasibility  of  establishing  a  cooperative 
education  project. 

(b)  Except  under  the  Administration 
Program  under  34  CVR  Part  632.  a 
recipient  of  funds  under  the  Cooperative 
Education  Program — 

(1)  May  use  Federal  funds  only  to 
supplement  and.  to  the  extent  possible, 
increase  the  level  of  funds  that  would 
otherwise  have  been  available  from 
non-Federal  sources  to  carry  out  the 
approved  activities;  and 

(2)  Shall  not  use  Federal  funds  to 
supplant  funds  from  non-Federal 
sources. 

(Authority:  20  U.S.C.  1133-1133b) 

PART  632— COOPERATIVE 
EDUCATION  PROGRAM- 
ADMINISTRATION  PROJECTS 

Subpart  A— General 

Sec. 

632.1  What  is  a  Cooperative  Education 
Administration  project? 

632.2  What  Id  eligible  for  a  grant? 


Spc. 

632.3  What  students  are  eligible  to 
participate? 

632.4  What  types  of  administration  projects 

are  eligible  for  funding? 

^•■  C  5     What  rpgulations  apply? 


Subpart 


(Reserved) 


Subpart  C— How  Does  the  Secretary  Make 
a  Grant? 

632.20  What  selection  criteria  does  the 
Secretary  use  to  evaluate  Administration 
applicants? 

632.21  What  special  consideration  factors 
does  the  Secretary  use? 

632.22  What  limitations  apply  to  the  number 
of  years  an  institution  may  be  funded? 

632.23  What  requirements  must  an 
applicant  meet  to  be  eligible  for  funding 
beyond  the  basic  five-year  limitations? 

632.24  What  limitations  apply  to  a  grant 
amount' 

Subpart  D— What  Conditions  Must  Be  Met 
after  an  Award? 

boZ.30    What  are  the  minimum  requirements 
for  the  frequency  and  duration  of  work 
experience? 

632.31  How  are  student  work  experiences 
evaluated? 

632.32  What  are  the  fiscal  requirements? 

Authority:20  U.S.C  1133-1133a,  unless 
otherwise  noted. 

Subpart  A— General 

4  632.1     What  Is  a  Cooperative  Education 
Administration  project? 

An  Administration  project  is  designed 
to  provide  students  enrolled  at  an 
institution  of  higher  education  with 
opportunities  to  participate  in 
cooperative  education,  as  defined  in  34 
CFR  631.5(b). 

(Authority:  20  U.S.C.  1133a) 

?  632.2    Who  is  eligible  for  a  grant? 

The  following  are  eligible  for  grants 
under  this  part: 

(a)  Institutions  of  higher  education. 

(b)  Combinations  of  institutions  of 
higher  education. 

(Authority:  20  U.S.C.  1133a) 

?  632.3    What  students  are  eligible  to 
participate? 

An  individual  who  meets  the 
definition  of  'student"  in  §  631.5(b)  is 
eligible  to  participate  in  a  project  under 
this  part. 

(Authority:  20  U.S.C.  1133a) 

?  632.4    What  types  of  administration 
projects  are  eligible  for  funding? 

The  Secretary  makes  awards  under 
this  part  for  the  planning,  establishment, 
operation,  and  expansion  of  cooperative 
education  projects. 

(Authority:  20  U.S.C.  1133a) 


§  632.5     What  regulations  apply'' 

The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  cited  in  §  631.4(a) 
and  (b). 

(b)  The  regulations  in  this  part 
(Authority:  20  U.S.C.  1133) 

Subpart  B — [Reserved] 

Subpart  C— How  Does  the  Secretary 
Make  a  Grant? 

^  632.20     What  selection  crtteria  does  the 
Secretary  use  to  evaluate  Administration 
applications? 

The  Secretan,  uses  the  following 
criteria  to  evaluate  an  application  for  an 
Administration  grant: 

(a)  Institutional  commitment  (10 
points)  The  Secretary  considers  the 
extent  of  commitment  by  reviewing — 

(1)  The  applicant's  support  for  the 
concept  of  cooperative  education,  as 
reflected,  for  example,  by  the  inclusion 
of  coopeative  education  in  the 
institution's  mission  statement,  long- 
range  planning  documents,  budget,  and 
catalog;  and 

(2)  The  chief  executive  officer's,  other 
key  administrators',  faculity's,  and 
governing  board's  support  for  the 
project,  including  their  involvement  in 
the  planning  and  develeopment  of  the 
project. 

(b)  Plan  of  operation.  (60  points)  The 
Secretary  considers  the  quality, 
effectiveness,  and  extent  of  the 
following: 

(1)  Organizational  structure  of  the 
project  and  its  relationship  to  the 
institution's  organizational  and 
academic  structure  (3  points). 

(2)  Measurable  objectives  of  the 
project  (6  points). 

(3)  Strategy  for  implementing  the 
project  (36  points),  including,  as 
applicable — 

(i)  The  activities  to  be  conducted  by 
the  applicant  and  employers,  and  any 
training  or  project  development 
activities  conducted  by  a  nonprofit 
organization  or  institution; 

(ii)  The  schedule  that  will  be  used  for 
conducting  project  activities  and 
meeting  the  objectives  for  each  year 
Federal  funds  are  being  requested; 

(iii)  Plans  for  modifying  the 
institution's  academic  calendar  and 
course  schedule  to  meet  the  needs  of  the 
students  in  the  proposed  project;  and 

(iv)  Involvement  and  extent  of 
participation  of  academic  departments, 
divisions,  and  colleges  within  the 
instiutions;  and 

(v)  Adequacy  of  resources,  including 
adequacy  of  space  and  equipment 
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f4l  Prnvision  of  work  experience  (10 

pom's!  h.isf'd  on — 

:      1    ••    '   .'vance  of  the  work 
(  \p<  rii  ru  >  s  to  the  students;  academic 
programs  oi  study  or  career  objectives; 

(ii)  The  work/study  calendar  for 
alternating  and  parallel  periods  of  study 
and  employment; 

(iii)  The  number,  frequency,  and 
duration  of  the  work  experiences;  and 

(iv)  The  level  of  monitoring  and 
supervision  of  cooperative  education 
students  while  thev  are  on  work 

assiai!"!'"'""''' 

(ii)  rhe  propoiit;d  proceduiea  !jr 
1  iministering  the  project,  including 
iLscal  control  and  funds  accounting 
procedures,  and  for  respondin><  <,> 
unexpected  problems  and  evaluation 
results  (5  points). 

(c)  Quality  of  key  personnel.  (10 
points)  The  Secretary  considers  the 
following  in  determining  the  quality  of 
key  project  personnel: 

(1)  The  qualifications  of  the  project 
director,  coordinators,  and  other  key 
personnel. 

(2)  The  relationship  of  the 
qualifications  of  each  professional 
person  involved  in  the  project  to  the 
project's  stated  purposes  and  objectives. 

(d)  Evaluation  plan.  (10  points)  The 
Secretary  considers — 

(1)  The  quality  of  the  proposed 
evaluation  plan  and  the  extent  to  which 
the  plan  includes  evaluation  methods 
that  are  objective  and  produce  useful 
data  that  are  quantifiable    i;   i 

(2)  Beginning  in  the  secuiid  year  of  the 
project,  the  quality  of  the  procedures  to 
collect  and  record  data  on  thr  impact  of 
the  project,  including  the 

(i)  Enrollment  and  placement  of 
cooperative  education  students, 
including  data  on  the  students' 
academic  and  occupational  interests, 
the  type  of  cooperative  education 
employment,  and  the  students'  jobs 
upon  graduation; 

(ii)  Income  earned  by  students  placed 
in  cooperative  education  jobs; 

(iii)  Number  of  employers  involved  in 
the  project;  and 

(iv)  The  increase  or  decrease  in 
enrollment  in  the  project  from  year  to 
year. 

(e)  Adequacy  and  reasonableness  of 
the  budget.  (10  points)  The  Secretary 
considers  the  extent  to  which  the 
budget — 

(1)  Is  reasonable  in  relation  to  the 
objectives  and  scope  of  the  project,  and 
the  number  of  students  placed;  and 

(2)  Is  reasonable  with  rfspect  to  any 
costs  to  be  paid  to  a  nonprofit 
organization  or  to  another  institution 
which  assists  in  the  development  or 
expansion  of  the  project. 
(Authority:  20  U.S.C.  1133a) 


i  632  21     What  special  consideration 
factors  does  the  Secretary  use? 

ihe  Secretary  inHV  hsm^h  u;)  \o  2" 
additional  points  to  applications  from 
institutions  whose  projects  show  th. 
greatest  promise  of  success  ;(<i>.*j  j::  ;;;<■ 
following  factors 

(a)  The  extent  to  which  public  and 
private  sector  employers  support  the 
project  and  accept  students  for  jobs 
related  to  the  students'  respective 
academic  programs  (5  points),  as 
demonstrated  by — 

(l)The  types  of  positions  f<  "^  v\h!  h 
employers  hire  cooperative  education 
students; 

(2)  The  match  between  students' 
interests  and  their  actual  job 
experiences;  and 

(3)  The  number  of  employers  who 
accept  cooperative  education  students 
and  the  number  of  cooperative 
education  students  they  hire. 

(b)  The  applicant's  plans  im 
continuing  cooperative  edn  Hti.ri  after 
the  termination  of  Federal  finHO'  i  il 
assistance,  including  the  sources  ui 
support  and  the  amount  of  funds, 
personnel  and  other  resources  that  will 
be  committed  to  the  project  (5  points). 

(c)  The  extent  to  which  the  institution 
is  committed  to  expanding  couperativc 
education  into  an  institution-wide 
cooperative  education  program  for  all 
students  (5  points). 

(d)  The  institution's  demonstrated 
commitment  to  serving  special 
populations  such  as  women^  the 
handicapped.  Black.  Mexican  American, 
Puerto  Rican,  Cuban,  other  Hispanic. 
American  Indian,  Alaska  Native,  Aleut. 
Native  Hawaiian.  American  Samoan. 
Micronesian.  Cuamian  (Chamorro).  and 
Northern  Marianian  students  (5  points). 

(Authority  201' SC.n33a) 

■  bJ2  22     What  limitations  appfy  to  the 
numt)er  of  years  an  instltutKxi  may  b* 

'unded? 

^.l,  (1)  Except  as  provided  in  §  632.23, 
the  Secretary  may  fund  an  institution  of 
higher  education,  either  individually  or 
as  a  member  of  a  combination  of 
institutions,  by  providing  up  to  five 
years  of  financial  support  for  each  unit 
of  the  institution. 

(2)  The  five-year  limitation  in 
paragraph  (a)(1)  of  this  section  upiHK  h 
to  grants  received  both  before  and  alter 
the  enactment  of  the  Hisher  Education 
Amendmt-nts  o!  \'M\  ilHib   I..  9&-4'»Hl 

(b)(1)  i.it  Secretary  may  fund  a  unit 
of  an  institution  which  meets  the 
requirements  given  in  S  ^'^^2  23  fnr  a 
maximum  of  ten  years. 

(2)  The  ten-year  funduig  hrait  for  an 
individual  unit  under  this  part  applies 
regardless  of  whether  the  unit  was 


funiied  individMally  or  as  a  part  of  a 
grant  to  a  smgle  mstitution  or  a 
combination  of  institutions. 

(Authority:  20  XJS.C.  1133a) 

5  632.23     What  requirements  must  an 
applicant  meel  to  be  eligible  for  funding 
beyond  the  basic  ftve-year  limitation? 

The  Secretary  considers  an 
application  from  an  institution  of  higher 
education,  individually  or  as  a 
particip-tnt  in  d  <  ,  r.ibmation  of 
institutions,  for  tiie  first  year  of 
additional  support  for  cooperative 
education  in  a  unit  which  had  previously 
been  funded  for  five  yt'ars  under  this 
part  if  the  applicant  ii..-.i.t;i'.on — 

(a)  Conducted  coopeiauve  education 
in  the  unit,  which  previously  received 
five  years  of  Federal  assistance,  without 
Federal  financial  assistance  for  at  least 
two  academic  years  subsequent  to  the 
end  of  the  fifth  year  of  Federal  funding. 
including  the  two  academic  years 
immediately  preceding  the  year  for 
which  the  institution  reapplies  for 
program  support; 

(b)  Expended  for  its  cooperative 
education  project  during  each  of  the 
academic  years  in  paragraph  (a)  of  this 
section  an  amount  at  least  equal  to  the 
total  cost  of  the  project  in  the  fifth  fiscal 
year  in  which  the  institution  received  an 
Administration  grant  under  this  part; 
and 

(c)  Submits  an  application  which 
contains  all  the  information  required  by 
the  Secretary,  including  for  each 
academic  year  in  p.ir,i>iraph  (a)  of  this 
section  information  on — 

(1)  The  number  of  staff  and  faculty 
positions  involved  in  the  project;  and 

(2)  The  number  and  income  of 
Students  enrolled  in  the  project. 
(Authority:  20  U.S.C.  1133a) 

§  632  24     Wtiat  iirr.itation*  apply  to  a  grant 
amount? 

idj  No  grant  may  exceed  $500,000  for  a 
single  institution  of  higher  education  or 
a  combination  of  institutions  in  any 
fiscal  year. 

(b)  The  Federal  share  for  cooperative 
education  for  a  unit  of  a  project  may  not 
exceed — 

(1)  Ninety  percent  of  the  cost  of  the 
unit  in  the  first  year  the  applicant 
receives  a  grant; 

(2)  Eighty  percent  of  the  cost  in  the 
second  year. 

(3)  Seventy  percent  of  the  cost  in  the 
third  yean 

(4)  Sixty  percent  of  the  cost  in  the 
fourth  year,  and 

(5)  Thirty  percent  of  the  cost  in  the 
fifth  year. 


(c)  In  addition,  the  Federal  share  for 
funding  cooperative  education  in  a  unit 
beyond  the  fifth  year  may  not  exceed 
the  following  percentages: 

(1)  Ninety  percent  in  the  sixth  year. 

(2)  Eighty  percent  in  the  seventh  year. 

(3)  Seventy  percent  in  the  eighth  year. 

(4)  Sixty  percent  in  the  ninth  year. 

(5)  Thirty  percent  in  the  tenth  year. 
(Authority:  20  U.S.C.  1133a) 

Subpart  D— What  Conditions  Must  Be 
Met  After  An  Award? 

§  632  30     What  are  the  minimum 
requirements  for  the  frequency  and 
duration  of  wortt  experiences? 

(a)  A  cooperative  education  project  in 
an  institution  of  higher  education  must 
provide  at  least  one  work  experience  for 
participating  graduate  students  and 
undergraduate  certificate  students,  and 
at  least  two  work  experiences  for  other 
participating  undergraduate  students 
which,  relate  to  the  student's  program  of 
academic  study  or  occupational 
objectives. 

(b)  The  work  experiences  provided 
under  paragraph  (a)  of  this  section 
must — 

(1)  Be  of  a  duration  consistent  with 
the  grantee's  academic  calendar  but  not 
less  than  the  equivalent  of  a  quarter 
term;  and 

(2)  Provide  sufficient  opportunities  for 
each  student  to  gain  in-depth  experience 
in  an  area  related  to  his  or  her  academic 
program  or  occupational  objectives. 

(c)  Academic  credit  for  work 
experiences  may  be  awarded  at  the 
discretion  of  the  institution. 

(Authority:  20  U.S.C.  1133a) 

?  632  31     How  are  student  work 
enperiences  evaluated? 

During  a  student's  work  experiences, 
the  grantee  shall  assess  the  student's 
progress  to  ensure  that  the  work 
experiences  satisfy  the  objectives  of  the 
student  and  the  cooperative  education 
project. 

(Authority:  20  U.S.C.  1133a) 

V  632.32     What  are  the  fiscal  requlremenU? 

A  grantee  shall  expend  from  its  owti 
resources  for  its  cooperative  education 
project  during  the  fiscal  year  in  which  a 
grant  is  received  not  less  than  the 
amount  the  grantee  expended  from  non- 
Federal  funds  for  its  project  during  the 
previous  fiscal  year  for  which  Federal 
funds  were  received. 

(Authority:  20  U.S.C.  1133a) 
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PART  633— COOPERATIVE 
EDUCATION  PROGRAM- 
DEMONSTRATION  PROJECTS 

Subpart  A— General 

Sec. 

633.1  What  is  a  Cooperative  Education 
Demonstration  project? 

633.2  Who  is  eligible  for  an  award? 

633.3  Who  is  eligible  to  participate  in  a 
demonstration  project? 

633.4  What  types  of  demonstration  projects 
does  the  Secretary  fund? 

633  5     What  regulations  apply? 

Subpart  B— (Reserved] 

Subpart  C— How  Does  the  Secretary  make 
an  Award? 

633.20    What  selection  criteria  does  the 
Secretary  use  to  evaluate  demonstration 
applications? 

Authority:  20  U.S.C.  1133, 1133b.  unless 

Othrrwicr  nntrd 

Subpart  A— General 

§633  1     What  is  a  Cooperative  Education 
Demonstration  project? 

A  Deniunbiration  project  is  designed 
to  demonstrate  or  determine  the 
feasibility  or  value  of  innovative 
methods  of  cooperative  education. 
(Authority:  20  U.S.C.  1133b) 

§  633.2     Who  18  eligible  for  an  award'' 

The  following  are  eligible  to  apply  for 
an  award  under  this  part: 

(a)  Institutions  of  higher  education. 

(b)  Combinations  of  institutions  of 
higher  education. 

(c)  Public  or  private  nonprofit 
agencies  or  organizations. 

(Authority:  20  U.S.C.  1133b) 

'.  633  3     Who  IS  eligible  to  participate  ir  a 
demonstration  project? 

An  individual  who  meets  the 
definition  of  "student"  in  §  631.5(b)  is 
eligible  to  participate  in  a  project  under 
this  part. 

(Authority:  20  U.S.C.  1133b) 

«  633  4     What  types  of  demonstration 
projects  does  the  Secretary  fund? 

The  Secretary  makes  awards  under 
this  part  for  projects  that — 

(a)  Determine  the  value  of  existing, 
innovative  methods  of  cooperative 
education  which  have  not  been  fully 
evaluated; 

(b)  Determine  the  feasibility  of  a 
proposed,  irmovative  method  of 
cooperative  education;  or 

(c)  Disseminate  information  on 
successful  innovative  projects. 

(Authority:  20  U.S.C.  1133b) 

§  633.5    What  regulations  apply? 

The  following  regulations  apply  to  this 
program: 


(a)  The  regulations  cited  in  §  631.4(a) 
and  (b). 

(b)  The  regulations  in  this  part. 

(.'\uthorify:  20  US  C.  1133bl 

Subpart  B— [Reserved! 

Subpart  C— How  Does  the  Secretary 
Make  an  Award^ 

§  633  20     What  seiectior  cnter'.s  aoes  t^^e 
Secretary  use  to  evaluate  oemonst-^ation 
application's^ 

The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  under  this  part: 

(a)  Purposes  and  objectives  of  the 
project.  (20  points)  The  Secretary 
reviews  each  application  to  evaluate  the 
merits  of  the  following: 

(1)  The  purposes  of  the  project 

(2)  The  extent  to  which  the  project  is 
designed  to — 

(i)  Determine  the  value  of  existing, 
innovative  methods  of  cooperative 
education  which  has  not  yet  been  fully 
evaluated; 

(ii)  Determine  the  feasibility  of 
proposed,  innovative  methods  of 
cooperative  education;  or 

(iii)  Disseminate  information  of 
successful  innovative  projects. 

(3)  Measurable  objectives  which 
relate  to  the  purposes  of  the  project  for 
each  year  for  which  Federal  funds  have 
been  requested. 

(4)  The  expected  outcomes  of  the 
project,  and  how  the  outcomes  will 
benefit  cooperative  education. 

(b)  Project  design  and  plan  of 
operation.  (50  points)  The  Secretary 
considers  the  quality  of — 

(1)  The  project's  design  and  the 
activities  to  be  conducted,  including  the 
relationship  between  the  activities  and 
the  project  objectives;  (10  points) 

(2)  The  organizational  structure  of  the 
project;  (5  points) 

(3)  A  schedule  for  implementing  the 
project's  activities  and  meeting  its 
objectives  which  shows  the  way 
resources  will  be  used  in  meeting  each 
objective;  (10  points) 

(4)  The  plan  for  effectively  and 
efficiently  administering  the  project;  (10 
points) 

(5)  The  staffing  plan  and  the  time  each 
project  person  will  devote  to  the  project; 
(10  points)  and 

(6)  Other  resources,  such  as  space  and 
equipment,  that  will  be  available  to  the 
project.  (5  points) 

(c)  Quality  of  key  personnel.  (10 
points)  The  Secretary  considers — 

(1)  The  qualifications  of  the  project 
director,  other  professional  staff,  faculty, 
and  consultants,  if  used. 
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(2)  The  relationship  of  the 
quaUrications  of  each  professional 
person  involved  in  the  project  to  the 
project's  staled  purposes  and  objectives. 

(d)  Evaluation  plan.  (10  points)  The 
Secretary  considers  the  quality  of  the 
proposed  evaluation  plan  for  the  project, 
including  the  extent  to  which  the 
melhod.s  of  evaluation — 

(1)  Are  appropriate  to  the  project;  and 

(2)  Are  objective  and  produce  useful 
data  that  are  quantifiable. 

(e)  Adequacy  and  reasonableness  of 
the  budget.  (10  points)  The  Secretary 
considers  the  extent  to  which — 

(1)  Costs  for  the  project  are  adequate 
and  reasonable  compared  with  the 
objectives,  project  design,  staffing  plan, 
and  plan  of  operation;  and 

(2)  Funds  will  be  contributed  by  the 
applicant  and  consortium  members  of 
the  project,  if  any. 

(Authority:  20  U.S.C.  1133b) 

PART  634— COOPERATIVE 
EDUCATION  PROGRAM— RESEARCH 
PROJECTS 

Subpart  A— General 

634.1  What  ia  a  Cooperative  Education 
Research  project? 

634.2  Who  is  eligible  for  an  award? 

634.3  What  types  of  research  projects  does 
the  Secretary  fund? 

634  4     What  rni^vilatinns  applyT 

Subpart  B-H  Reserved) 

Subpart  C  —  How  Does  the  Secrelary  Make 
an  Award? 

634.20  What  selection  criteria  does  the 
Secretary  use  to  evaluate  research 
applications? 

634.21  What  priorities  may  the  Secretary 
use? 

Authority:  20  U.S.C.  1133, 1133b.  unless 
othprws*'  potrri 

Subpart  A— General 

i  634  1     What  \%  ■  Cooperative  Educatton 
Research  project? 

Ihe  purpose  of  d  research  project  is  to 
conduct  studies  to  improve,  develop,  or 
evaluate  methods  of  cooperative 
education  for  the  benefit  of  the 
cooperative  education  community. 

(Authority:  20  U.S.C.  1133b) 

§  634.2    Who  l«  ellglbta  for  an  award? 

The  follow  iiix  i:'-'  eiiijiDit'  lo  upply  for 
an  award  under  this  part: 

(a)  Institutions  of  higher  education. 

(b)  Combinations  of  institutions  of 
higher  education. 

(c)  Public  or  private  nonprofit 
agencies  or  organizations. 

(Authority:  20  M.S.C  tl33b) 


5  634  3     What  type*  of  research  projects 
does  the  Secretary  fund? 

(aj  Ihe  Secretiiry  makfs  nwarils 
under  this  part  for  research  projects 
related,  but  not  limited,  to  the  following: 

(1)  Improving  the  effectiveness  of 
cooperative  education  projects. 

(2)  Providing  data  on  the  usefulness  of 
cooperative  education  as  an  alternative 
educational  approach  to  assist  students 
to  prepare  for  careers  and  to  finance 
their  educational  pursuits 

(3)  Developing  better  cooperation 
among  high  schools,  institutions  of 
higher  education,  business,  and  industry 
to  enhance  the  opportunity  for  studenu 
to  participate  in  work  experiences 
related  to  their  academic  or  career 
objectives. 

(b)  The  Secretary  does  not  fund  h 
project  designed  to  benefi:  nnv  h  sinxif 
institution. 
(Authority:  20  U.S.C.  1133b) 

§  634.4     What  regulations  app<y? 

The  following  regulations  hppIv  to  this 
program: 

(a)  The  regulations  cited  in  }  631.4  (a) 
and  (b). 

(b)  The  regulations  in  this  part. 

(Authority:  20  U.S.C.  1133) 
Subpart  B — I  Reserved) 

Subpart  C— How  Doea  the  Secretary 
Make  an  Award? 

§  634  2t)     What  selection  criteria  does  the 
Secretary  use  lo  evaluate  research 

applications? 

i  he  Secretary  uses  the  following 
selection  criteria  in  evaluating  research 
applications  under  this  part: 

(a)  Relevancy  of  research.  (20  points) 
The  Secretary  considers  the  extent  to 
which — 

(1)  The  proposed  research  is 
responsive  to  a  major  problem  or  need 
in  cooperative  education;  and 

(2)  The  findings  would  be  of  value  to 
institutions,  faculty,  students,  or 
employers  involved  or  interested  in 
cooperative  education. 

(b)  Design  of  research.  (20  points)  The 
Secretary  considers  the  research  design 
by  assessing  the  objectivity  and  quality 
oflhe— 

(1)  Definition  of  the  problem  or 
objectives  to  which  the  research  is 
directed; 

(2)  Research  methods; 

(3)  Sampling  method  to  be  used,  if 
applicable; 

(4)  Data  collection  method  to  be  used, 
if  applicable;  and 

(5)  Plan  for  analyzing  data. 

(c)  Plan  of  operation.  (15  points)  The 
Secretary  considers  the  quality  and  the 
effectiveness  of — 


(1)  The  pUm  of  manaKimrnt   inrluding 
the  extent  to  which  the  plan  will  ensure 
projjer  and  effii  icnt  administr  iiion  of 
the  project; 

(2}  The  schftlule  for  impleuienling  the 
project;  and 

(3)  The  way  the  applicant  plans  to  use 
its  resources  and  personnel  to  conduct 
the  project. 

(d)  Adequacy  c^  "o>.i>(in.  '"^  (10  points) 
The  Secretary  consuitrs  th»'  extent  to 
which — 

(1)  The  pi  fhonnti  resjurces  the 
applicant  plans  to  use  are  adequate; 

(2)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(3)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(e)  Quality  of  key  personnel.  (20 
points)  The  Secretary  considers  the 
quality  of  the  key  personnel  the 
applicant  pl/in.s  to  use  on  the  pr;i|ect  by 
reviewinif— 

(1)  ihe  qualifK.atinn.s  of  the  project 
director  or  pnntipHi  invfsliKa!"r. 

(2)  The  qualificatjon.s  of  ♦•.).*-  of  t'  e 
other  key  personnel  to  iie  usni  in  i.'ic 
project;  and 

(3)  The  relationship  of  the 
qualifications  of  each  professional 
person  involved  in  the  project  to  the 
project's  slated  purposes  and  objectives. 

(f)  Dissemination  of  results.  (5  points) 
The  Secretary  considers  the  extent  to 
which  the  results  of  the  research  will  be 
disseminated  by  reviewing — 

(1)  Publication  plan?; 
(21  Methods  of  dissemination;  and 
(,)1  The  dissemmation  schedule 
(k)  Budget  (10 points!  The  Secretary 
reviews  the  budget  to  assure  that  it  is 
reasonable  when  compared  with  the 
design  of  the  project,  the  plan  of 
operation,  and  plans  for  disseminating 
the  results  of  the  research 
(Authority:  20  U.S.C.  1133b) 

§634.21     What  priorities  may  the  Secretary 
use? 

The  Secretary  may  select  funding 
priorities  from  the  following  research 
categories: 

(a)  Identification  and  assessrr.ent  of 
incentives  and  factors  that  influence  an 
institution  of  higher  education  to 
continue  its  cooperative  education 
project  successfully  after  Federal 
financial  assistance  has  ended 

(1)1  Identification  and  assessfuent  of 
the  ia<Aoi>,  :t-,at  influence  the 
paruupaliun  of  students,  faculty  and 
employers  in  coopernlive  education. 

(c)  AllematiVLS  ic.  a:ui  nii'thods  of, 
financing  cooptrative  eiiLJi..itiun  without 
Federal  support  in  puhhi  anii  finva'e,  2- 
and  4-year  colleges  and  univeisiiies. 

(d)  Longitudinal  studies  on  former 
cooperative  education  Mtiid«Tt8  and  non- 


cooperative  education  students  to 
determine  the  relationship  between  the 
students'  cooperative  education  work 
experiences  and  one  or  more  of  the 
following: 

(1)  Initial  job  placement. 

(2)  Job  advancement. 

(3)  Long-term  earnings. 

(e)  Assessment  of  the  impact  of 
cooperative  education  on  college 
retention  rates  and  academic 
achievement  of  students  participating  in 
cooperative  education,  compared  to 
non-participants. 

(f)  Assessment  of  the  im;act  of 
institution-wide  cooperative  education 
projects  on — 

(1)  The  institution; 

(2)  Students  at  the  institution; 

(3)  Faculty; 

(4)  Employment  opportunities;  and 

(5)  Factors  influencing  the  successes 
and  failures  of  institution-wide 
cooperative  education  projects. 
(Authority:  20  U.S.C.  1133b) 

PART  635— COOPERATIVE 
EDUCATION  PROGRAM— TRAINING 
AND  RESOURCE  CENTER  PROJECTS 

Subpart  A — General 

635.1  What  is  a  Cooperative  Education 
Training  and  Resource  Center  project? 

635.2  Who  is  eligible  for  an  award? 

635.3  Who  is  eligible  to  participate? 

635.4  What  activities  may  the  Secretary 
fund? 

635.5  What  priorities  may  the  Secretary 
establish? 

635.6  What  regulations  apply? 

Subpart  B— (Reserved! 

Subpart  C— How  Does  the  Secretary  Make 
an  Award? 

635.20    What  selection  cnteria  does  the 
Secretary  use  to  evaluate  applications? 

Authority:  20  U.S.C.  1133, 1133b,  unless 

othprvi'isp  no'pri 

Subpart  A— General 

'635  1     What  Is  a  Cooperative  Educatton 
Training  and  Resource  Center  project? 

A  training  and  Resourt  e  Center 
project  is  designed  to  tram  and  assist 
individuals  who  participate  in  or  are 
planning  to  participate  in  the  planning. 
establishment,  and  administration  of 
cooperative  education  projects. 

(Authority:  20  use.  1133b) 

§  635.2     Who  is  eligible  for  an  award? 

The  foilowinj!  are  eligible  to  apply  for 
awards  under  this  part: 

(a)  Institutions  of  higher  education. 

(b)  Combinations  of  institutions  of 
higher  education. 

(c)  Public  or  private  nonprofit 
agencies  or  organizations. 


(Authority:  20  U.S.C.  1133b) 

§  635.3    Who  is  eligible  to  participate? 

Individuals  with  a  need  for  training, 
project-related  materials,  and  technical 
assistance  in  the  planning, 
establishment,  or  administration  of  a 
cooperative  education  project,  are 
eligible  to  participate  in  training  projects 
assisted  under  this  part,  including — 

(a)  Presidents  and  administrators  of 
institutions  of  higher  education,  whether 
or  not  institution  administers  a 
Federally-funded  cooperative  education 
project; 

(b)  Faculty  and  staff  of  institutions  of 
higher  education,  whether  or  not  their 
institution  administers  a  Federally- 
fimded  cooperative  education  project; 

(c)  High  school  personnel  responsible 
for  career  an  academic  guidance;  and 

(d)  Employers  or  prospective 
employers  of  students  in  a  cooperative 
education  project. 

(Authority  20  U.S.C.  1133b) 

5  635.4     What  activities  may  the  Secretary 
fund? 

(a)  The  Secretary  makes  awards 
under  this  part  for  training  and  resource 
center  projects  designed  to  provide 
information  and  develop  skills 
necessary  to  administer  cooperative 
education  projects. 

fb)  A  recipient  of  an  award  for  a 
training  and  resource  center  project 
shall  conduct  one  or  more  of  the 
following  activities: 

(1)  Training  project  directors, 
coordinators,  faculty  members, 
employers,  and  other  persons  mentioned 
in  §  635.3  who  are  or  will  be  involved  in 
cooperative  education. 

(2)  Improving  materials  used  in 
cooperative  education  projects. 

(3)  Providing  technical  assistance  to 
institutions  of  higher  education  to 
increase  their  potential  to  continue 
cooperative  education  programs  without 
Federal  funds. 

(4)  Encouraging  model  cooperative 
education  projects  which  furnish 
education  and  training  in  occupations  in 
which  there  is  a  national  need. 

(5)  Supporting  partneiships  in  which 
an  institution  with  an  e.xisting 
institution-wide  cooperative  education 
program  assists  another  institution  to — 

(i)  Develop  and  expand  its  existing 
cooperative  education  program:  or 

(ii)  Establish,  improve,  or  expand  an 
institution-wide  cooperative  education 
project. 

(Authority:  20  U.S.C.  1133b) 


;  635.5     What  prKjrtties  may  the  Secretary 
estat>Ush? 

Each  year  the  Secretary  may  select  as 
a  priority  one  or  more  of  the  activities 
listed  in  §  635.4. 

(Authority:  20  U.S.C.  1133b) 

'  635.6     What  regulations  apply' 

The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  cited  in  §  631.4(a) 
and  (b). 

(b)  The  regiilations  in  this  part 
(Authority:  20  U.S.C.  1133) 

Subpart  B — (Reserved] 

Subpart  C— How  Does  the  Secretary 
Make  an  Award? 

S  635.20    What  seiectton  criteria  ck>e«  the 
Secretary  use  to  evaluate  appitcations'' 

The  Secretary  uses  the  following 
selection  criteria  to  evaluate  an 
application  under  this  part: 

(a)  Needs  assessment.  (21  points)  The 
Secretary  considers  the  extent  to  which 
the  applicant  provides  evidence,  as 
applicable,  of  current  need  for  its 
project,  for  example,  need  for — 

(1)  Training,  technical  assistance,  and 
materials  in  its  geographic  area; 

(2)  Training,  technical  assistance,  and 
materials  of  a  specialized  nature 
addressed  to  a  nationwide  clientele;  or 

(3)  Development  of  model  programs, 
partnerships,  and  institution-wide 
cooperative  education  projects. 

(b)  Purpose  and  scope  of  training  and 
functions  of  the  resource  center.  (15 
points)  The  Secretary  considers  the 
extent  to  which  the  purpose  of  the 
project  and  the  scope  of  the  project 
activities  to  be  provided  will  address 
the  needs  of  the  constituency  selected  to 
receive  training  and  information,  based 
on  the  use  of  needs  analysis  data, 

(c)  Plan  of  operation.  (36  points)  The 
Secretary  considers — 

(1)  The  extent  to  which  the  applicant 
provides  evidence  of  thorough  planning 
for  the  proposed  project,  including  the 
procedures  to  be  used  in  conducting  the 
project,  and  the  commitment  of 
persoruiel  to  be  involved  in  conducting 
the  project; 

(2)  The  extent  to  which  the  objectives 
and  proposed  outcomes  of  the  project 
relate  to  the  project's  purpose  and  the 
results  of  the  needs  assessment; 

(3)  The  quality  of  the  actual  design  of 
the  project,  including  plans  for  dealing 
with  unexpected  problems  and 
evaluation  results; 

(4)  The  quality  of  the  activities  to  be 
conducted  and  their  relationship  to  the 
criteria  in  paragraph  (c)(2)  of  this 
section; 
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(5)  The  quality  of  the  methods  and 
procedures  to  be  used  in  conducting  the 
project's  training  plan; 

(6)  The  proposed  schedule  for 
conducting  project  activities  and 
training  sessions,  including  the  subject 
matter  to  be  covered  at  each  session,  the 
duration  and  geographic  location  of  the 
sessions,  and  the  proposed  number  of 
participants  to  be  served  at  each 
session; 

(7)  The  extent  to  which  the  appUcant 
will  ensure  that  project  participants  who 
are  otherwise  eligible  to  participate  are 
selected  without  regard  to  race,  color, 
national  origin,  gender,  age,  or 
handicapping  condition; 

(8)  The  quality  of  the  plan  for 
managing  the  project;  and 

(9)  The  extent  to  which  the  proposed 
project  has  promise  of  fulfilling  the 


proposed  objectives  and  the  current 
need  for  the  project. 

[A)  Quality  of  key  personnel.  (9 
points)  The  Secretary  considers — 

(1)  The  qualifications  and  training 
skills  of  the  project  director 

(2)  The  qualifications  of  other 
professional  personnel,  including 
consultants,  to  be  used  in  the  project; 
and 

(3)  The  relationship  of  the 
qualifications  of  each  professional 
person  involved  in  the  project  to  the 
project's  stated  purposes  and  objectives. 

[e]  Adequacy  of  resources.  (8  points) 
The  Secretary  considers  the  extent  to 
which — 

(1)  Personnel  resources  are  available 
and  adequate  for  conducting  the 
project's  activities. 


(2)  Physical  facilities  are  available 
and  adequate  for  conducting  the 
project's  activities;  and 

(3)  Necessary  equipment  and  other 
required  resources  are  available  for 
conducting  the  project's  activities. 

(f)  Evaluation  plan.  (6  points)  The 
Secretary  considers  the  quality  of  the 
proposed  evaluation  plan  for  the  project, 
including  the  extent  to  which  the 
methods  of  evaluation — 

(1)  Are  appropriate  to  the  project;  and 

(2)  Are  objective  and  produce  useful 
data  that  are  quantifiable. 

(g)  Budget.  (5  points)  The  Secretary 
considers  the  extent  to  which  the  budget 
is  reasonable  compared  with  the  scope 
of  training  and  the  plan  of  operation. 

(Authority:  20  U.S.C.  1133b) 
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DEPARTMENT  OF  EDUCATION 

:CFDA  No-   84  055i 

Notice  Inviting  Applications  tor  New 
Awards  Under  the  Cooperative 
Education  Program  for  Fiscal  Year 

1987 

Purposes:  Provides  (1)  administration 
grants  to  institutions  of  higher  education 
to  plan,  establish,  operate,  or  expand 
cooperative  education  projects, 
including  an  institution-wide  project,  (2) 
demonstration  grants  to  institutions  of 
higher  education  and  public  and  private 
nonprofit  organizations  and  agencies  to 
demonstrate  or  determine  the  feasibiUty 
or  value  of  innovative  methods  of 
cooperative  education,  and  (3)  training 
and  resource  center  grants  to 
institutions  of  higher  education  and 
public  and  private  nonprofit 
organizations  and  agencies  which 
provide  training  to  individuals  who 
participate  in,  or  are  planning  to 
participate  in  cooperative  education. 

Deadline  for  transmittal  of 
applications:  July  27. 1987. 

Applications  available:  June  26, 1987. 

Available  funds:  The  Congress  has 
appropriated  $14,400,000  for  this 


program  for  fiscal  year  1987,  Of  that 
amount  approximaely  Sl0.3b4,100  will 
be  available  for  new  grants  as  follows: 
Administration  Grants — $9,600,000. 
Demonstration  Grants — $491,400. 
Training  and  Resource  Center  Grants — 
S272.700. 

Estimated  range  of  awards: 
A  dm  i  n  i  s  tra  ti  on — $29,000-$300.000. 
Demonstra  tion— $50,000-$!  50.000. 
Training  and  Resource  Centers — 

$50,000-5150,000. 

Estimated  average  size  of  awards: 
Administration — $73,800. 
Demonstration — $98,300. 
Training  and  Resource  Centers — $90,600. 

Estimated  number  of  awards: 
Administration — 130. 
Demonstration — 5. 
Training  and  Resource  Centers — 3 

Project  periods: 
Administration — 12-60  months. 
Demonstration — 12-36  months. 
Training  and  Resource  Centers — 12-36 

months. 

Applicable  regulations:  (a) 
Regulations  governing  the  Cooperative 
Education  Program  as  proposed  to  be 
codified  in  34  CFR  Parts  631  (General), 


632  (Administration  Projects),  633 
(Demonstration  Projects),  and  635 
(Training  and  Resource  Center  Projects). 
Applications  are  being  accepted  based 
on  the  Notice  of  Proposed  Rulemaking 
*  "    •  :  s  published  in  this  issue  of  the 
i-  i'deral  Register.  If  any  substantive 
changes  are  made  in  the  final 
regulations  for  this  program,  applicants 
will  be  given  the  opportunity  to  revise  or 
resubmit  their  applications;  and  (b)  the 
Education  Department  General 
Administrative  Regulations,  34  CFR 
Parts  74.  75,  77.  and  78. 

For  applications  or  information 
contact:  Stanley  B.  Patterson,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW..  Room  3022.  ROB-3, 
Washington,  DC  20202.  Telephone:  (202) 
732-4393. 

Program  authority:  20  U.S.C.  1133- 
1133(b). 

Dated:  )une  11, 1987. 

C.  Ronald  Kimberling, 

Assistant  Secretary  for  Postsecondary 
Education. 

[FT?  Doc.  87-13674  Filed  6-15-87;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

10CFR  Part  625 

Sale  of  Strategic  Petroleum  Reserve 
Petroleum;  Standard  Sales  Provisions 

agency:  Procurement  and  Assistance 
Management  Directorate,  Assistant 
Secretary  for  Management  and 
Aihninistration.  Department  of  Energy. 
action:  Proposed  appendix  to  final  rule; 
riM)uest  for  comments. 

summary:  On  December  21. 1983,  the 
!).r  tr'.ii.  It  nf  Energy  (DOE)  published 
in  II  .  Federal  Register  a  final  rule 
governing  price  competitive  sales  of 
petroleum  from  the  Strategic  Petroleum 
H.serve  (SPR)  in  the  event  that  the  SPR 
IS  drawn  down  to  respond  to  a  severe 
energy  supply  interruption  or  to  meet 
obligations  of  the  United  States  under 
the  Agreement  on  an  International 
Energy  Program  (lEP).  This  final  rule 
provided  for  the  publication  in  the 
Federal  Register,  as  an  appendix 
thereto,  of  Standard  Sales  Provisions 
(SSPs)  containing  or  describing  contract 
clauses,  terms  and  conditions  of  sale, 
and  performance  and  financial 
responsibility  measures,  which  may  be 
applicable  to  a  particular  sale  of  SPR 
petroleum.  On  January  20. 1984.  interim 
final  SSPs  were  published  in  the  Federal 
Register.  As  provided  in  the  rule.  DOE  is 
now  updating  the  SSPs  and  solicits 
written  comments  with  respect  to  these 
draft  revised  SSPs. 
DATES:  Comments  on  the  SSPs  are 
r>  ij  '.,-^rrd  hv  August  17,  1987. 

ADDRESSES:  S.  nd  comments  to: 
Fred  A.  Hutchinson,  FE-^22.  Office  of 
Strategic  Petroleum  Reserve.  U.S. 

Department  of  EJnerKV.  Runni  iF.  *-iZ. 
1000  Independence  Avenue.  bW., 
Washington,  DC  20585 

FOR  FURTHER  INFORMATION  CONTACT: 

Ivvd  A   liii'.Jur.soii.  FK  4.:^,  Oltice  of 
Strategic  Petroleum  Reserve,  U.S. 
Department  of  Energy,  Room  3E-042. 
1000  Independence  Avenue.  SW., 
Washington,  DC  20585,  (202)  586-4734 

E.  Grant  Garrison,  GC-41,  Office  of 
Assistant  General  Counsel, 
International  Affairs,  U.S.  Department 
of  Energy.  Room  6A-167. 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-2900 

Robert  W.  Law,  MA-442,  Procurement 
and  Assistant  Management 
Directorate,  U.S.  Department  of 
Energy,  Room  lM-042. 1000 
Independence  Avenue.  SW., 
U  tshinutnn,  DC  2i)',H'^.  i202)  586-8234 

SUPPLEMENTARY  INFORMATION: 
I   Background. 
A.  The  Strategic  Petroleum  Reserve 
Drawdown  Plan 


B.  The  Final  Riiir 

C  Interim  Final  Standard  SbIp-  r'rt>ri»ion» 
n.  The  Revised  Standard  Sales  i'r  u«ion» 

A.  Major  Revisions 

B.  Revised  Provisions 
111.  Procedural  Matters 

A.  Comment  Procedures 

B.  Paperwork  Reduction  Act 

I.  Background 

A.  The  Strategic  Petroleum  Reserre 
Drawdown  Plan 

The  Strategic  Petroleum  Reserve 
(SPR)  was  established  by  the  Energy 
Policy  and  Conservation  Act  of  1975 
(EPCA.  Pub.  L  94-163)  to  store  up  to  one 
billion  barrels  of  petroleum  to  diminish 
the  impact  of  disruptions  on  petroleum 
supplies  and  to  carry  out  obligations  of 
the  United  States  under  the 
International  Energy  Program  The 
EPCA  required  the  preparation  of  an 
"SPR  Plan"  detailing  propoh  iN  for  tli- 
development  of  the  SPR.  this  SI'S  Plan 
was  to  include  a  Distribution  Plan 
setting  forth  the  methods  for  drawing 
down  and  distributing  the  SPR  in  the 
event  of  an  emergency.  The  mandated 
SPR  Plan,  which  was  submitted  to 
Congress  and  subsequently  took  pfTpct 
on  April  18. 1977,  indicated  that  the 
Distribution  Plan  was  still  being 
formulated.  On  October  21, 1979,  a 
detailed  Distribution  Plan  was 
transmitted  to  Congress  as  Amendment 
No.  3  to  the  SPR  Plan  and  became 
effective  on  November  15, 1979.  ThiH 
Distribution  Plan  set  out  a  number  of 
alternative  distribution  methods,  ranging 
from  allocation  to  price  competitive 
sales 

In  the  Fnerj^v  Emergency 
Preparedness  Act  of  1982  (EEPA).  Pub. 
L.  97-229,  Congress  required  that  a  new 
■Drawdown"  (Distribution)  Plan  be 
trai^smitled  to  the  Congress.  The  EEPA 
provided  that  this  amendment  to  the 
SPR  Plan  would  take  effect  on  the  date 
transmitted,  without  Congressional 
review.  The  new  Distribution  Plan.  SPR 
Plan  Amendment  No.  4.  was  transmuted 
to  Congress  on  December  1. 1982,  and 
took  effect  on  that  date.  The  new  Plan 
provided  that  the  principal  method  of 
distributing  SPR  oil  will  be  price 
competitive  sale. 

On  March  16. 1983.  DOE  published  a 
notice  of  proposed  rulemaking  (48  FR 
11125)  to  establish  a  framework  for 
implementing  the  policies  and 
procedures  set  out  in  Amendment  No.  4. 
For  a  discussion  of  the  statutory 
authority  for  the  SPR  and  the  regulatory 
background  of  the  proposed  rule,  at  <  the 
preamble  to  the  proposed  rule  at  48  FR 
11125. 

B.  The  Final  Rule 

The  purpose  of  the  SPR  sales  rule  (48 
FR  56541.  December  21. 1983)  is  to 


facilitate  the  sales  process  during  a 
drawdown  of  the  SPR  by  providing  for 
the  establishment  of  Standard  Sales 
Provisions  (SSPs).  containing  contract 
terms  and  conditions  developed  in 
accordance  with  the  rule  which,  it  is 
expected,  will  be  contained  in  contracts 
for  the  sale  of  SPR  petroleum.  The  rule 
calls  fur  the  publication  of  the  SSPs  in 
the  Federal  Register  and  the  Code  of 
Federal  Kiyulations  as  an  apendix  to 
tbe  rule.  The  rule  also  provides  for  the 
periodic  review  and  republication  of  the 
SSPs  in  the  Federal  Register,  including 
any  revisions  to  such  provisions. 

Upon  a  Presidential  decision  to  draw 
down  the  SPR.  DOE  would  issue  a 
Nonce  of  Sale,  announcing  the  amounts, 
lypt's  and  locations  of  the  SPR 
petroleum  to  be  sold,  the  delivery  points. 
,ind  other  pertinent  information.  The 
rule  provides  that  the  Secretary  of 
Energy  or  his  designee  would  specify  in 
Ihe  Notice  of  Sale,  by  referencing  the 
Federal  Register  and  the  Code  of 
Federal  Regulations  in  which  the  latest 
version  of  the  SSPs  was  published. 
which  of  the  terms  and  conditions  in  the 
SSI's  would  or  would  not  apply  to  a 
particular  sale.  In  the  Notice  of  Sale,  the 
Secretary  also  could  revise  such  terms 
and  conditions,  or  add  new  ones  which 
would  apply  to  that  particular  sale.  The 
rule  provides  that  no  contract  would  be 
awarded  to  an  offeror  who  had  not 
unconditionally  agreed  to  all  contractual 
provisions  and  responsibility  measures 
made  applicable  by  the  Notice  of  Sale. 
The  rule  also  provides  a  mechanism  for 
excluding  purchasers  that  fail  to  perform 
their  contractual  obligations  from  future 
participation  in  SPR  sales. 

C.  Interim  Final  Standard  Sales 
Provisions 

1  General  Sales  Objectives 

On  January  20, 1984.  interim  final 
S.S1\  were  published  in  the  Federal 
Rej-ister  (49  FR  2692)  for  public 
comment.  The  procedures  and 
prtAisions  contained  in  the  interim  final 
SSPs  were  designed  to  balance  and 
achieve  two  objectives  of  SPR  Plan 
Amendment  No.  4,  i.e.,  to  provide  that 
SPK  pnce  competitive  sales  will  be  open 
to  all  interested  buyers,  but  establish 
measures  to  assure  purchaser 
performance  under  the  resulting 
contracts. 

In  order  to  maximize  competition  by 
the  widest  possible  universe  of  offerors, 
IK)K  made  the  interim  final  SSPs  as 
unrestricted  and  nonjudgmental  as 
possible.  As  required  by  Amendment 
No  4.  price  was  to  be  the  determining 
factor  in  the  award  of  SPR  petroleum 
sale  contracts. 
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The  measures  included  in  the  draft 
SSPs  to  ensure  the  offeror's  fulfillment 
of  its  responsibilities  included: 

a.  Requirement  for  offer  guarantee; 

b.  Requirement  for  letter  of  credit  or 
cash  deposit  to  guarantee  payment 
and  performance; 

c.  Assessment  of  liquidated  damages  for 
failure  to  lift  oil  in  accordance  with 
the  contract;  and 

d.  Possible  termination  for  default. 

An  offer  or  contract  to  acquire  SPR  oil 
thus  would  involve  a  substantial 
commitment  to  the  implementation  of 
SPR  drawdown  and  distribution  in  a 
manner  consistent  with  the  purposes  of 
the  SPR.  For  a  more  complete  discussion 
of  the  responsibility  measures,  see  the 
preamble  to  the  interim  final  SSPs  at  49 
FR  2693-94. 

2.  General  Sales  Procedures 

Under  the  interim  final  SSPs,  the  SPR 
sales  process  starts  with  the  issuance  of 
a  Notice  of  Sale.  The  Notice  of  Sale 
announcing  the  sale  of  SPR  petroleum 
would  indicate  the  amount, 
characteristics  and  location  of  the 
petroleum  being  sold,  the  delivery  dates 
and  the  procedures  for  submitting  offers, 
as  well  as  providing  other  information 
pertinent  to  a  particular  sale;  in 
addition,  it  would  specify  what 
contractual  provisions  and  performance 
and  financial  responsibility  measures 
were  applicable.  In  the  event  that  an 
SPR  sale  does  occur  before  these 
proposed  revisions  are  formally 
adopted,  the  Notice  of  Sale  could  adopt 
some  or  all  of  these  revisions  for  use. 

Over  the  course  of  an  SPR  drawdown, 
a  number  of  Notices  of  Sale  may  be 
issued,  each  covering  a  sales  period  of  1 
to  2  months.  Initially,  Notices  of  Sale 
issued  during  SPR  drawdown  could 
allow  an  extremely  short  lead  time  for 
offers  and  deliveries.  Under  the  interim 
final  SSPs,  it  was  contemplated  that 
offerors  might  be  given  as  little  as  7 
days  from  the  issuance  of  the  Notice  of 
Sale  until  offers  were  due.  and  as  Httle 
as  30  days  from  the  time  of  such 
issuance  until  oil  delivery  started,  with  a 
less  compressed  schedule  becoming 
more  feasible  afier  the  initial  stages  of 
drawdown.  Because  of  the  possible 
short  lead  time,  the  interim  final  SSPs 
provided  for  the  establishment  of  a  list 
of  prospective  offerors,  to  whom  the 
Government  would  furnish  copies  of  all 
Notices  of  Sale. 

The  next  step  in  the  sales  process  is 
the  preparation  by  prospective 
purchasers  of  their  offers,  which  must  be 
submitted  before  a  lime  specified  in  the 
Notice  of  Sale.  The  interim  final  SSPs 
require  that  the  offeror  Unconditionally 
accept  all  terms  and  conditions  made 


applicable  to  that  sale  by  the  Notice  of 
Sale;  include  an  offer  guarantee;  and 
offer  at  least  the  minimum  price,  if  any, 
specified  in  the  Notice  of  Sale. 

Following  the  receipt  of  offers,  the 
Government  would  evaluate  the  offers 
to  select  the  "apparently  successful" 
offerors.  The  evaluation  process  was 
structured  so  that  the  highest  offerors 
could  select  the  method  by  which  the 
SPR  petroleum  was  to  be  transported, 
up  to  the  limits  of  the  SPR  distribution 
systems.  Specific  delivery  arrangements 
were  to  be  negotiated  later. 

Under  the  interim  final  SSPs.  all 
apparently  successful  offerors  would 
have  been  required,  within  as  httle  as  5 
days,  to  provide  a  letter  of  credit  or  a 
cash  deposit  as  a  guarantee  of 
performance  and  of  payment  of  amounts 
due  under  the  contract.  Upon  timely 
receipt  of  the  guarantee,  and  upon  a 
final  determination  by  the  Contracting 
Officer  that  the  offer  was  responsive 
and  the  offeror  responsible,  the 
Government  would  issue  the  Notice  of 
Award. 

The  only  other  bases  in  the  interim 
final  SSPs  upon  which  the  Contracting 
Officer  could  make  a  finding  of 
nonresponsibility,  other  than 
nonperforming  purchasers  that  had  been 
excluded  from  SPR  sales  under  the 
procedures  established  by  the  sales  rule, 
were:  (i)  The  offeror  is  on  either  DOE's 
or  the  Federal  Government's  list  of 
debarred,  ineligible,  and  suspended 
bidders;  (ii)  evidence  of  an  offeror's 
conduct  or  activity  which  represents  a 
violation  of  law  or  regulation,  or 
Executive  Order  having  the  force  and 
effect  of  law;  or  (iii)  evidence  which 
shows  a  lack  of  integrity  (including 
actions  inimical  to  the  welfare  of  die 
United  States)  or  willingness  to  perform, 
and  which  would  substantially  diminish 
the  Contracfing  Officer's  confidence  in 
the  offeror's  performance. 

II.  The  Revised  Standard  Sales 
Provisions 

A.  Major  Revisions 

The  interim  final  SSPs  are  now  being 
revised  in  accordance  with  the  SPR 
sales  rule  in  response  to  a  number  of 
events,  including  public  comments  on 
the  interim  final  SSPs.  the  results  of 
internal  DOE  exercises,  the  addition  of 
the  ARCO  Terminal  as  a  new 
distribution  point  for  SPR  petroleum,  the 
National  Petroleum  Council  (NPC) 
report  to  the  Secretary  of  Energy.  The 
Strategic  Petroleum  Reserve,  A  Report 
on  the  Capability  to  Distribute  SPR  Oil 
(December  1984),  and  the  results  of  the 
SPR  test  sale  held  by  DOE  from 
November  1985  to  January  1986. 


Although  the  revised  SSPs  do  not 
reflect  any  major  changes  to  the  basic 
elements  of  the  interim  final  SSPs  as 
described  eariier,  there  nonetheless  are 
substantial  revisions.  The  delivery  fine 
items  have  changed  significantly 
because  of  changes  to  the  SPR 
distribution  systems.  Delivery  line  items 
for  the  Seaway  and  Texoma  pipelines 
have  been  dropped  due  to  the 
conversion  of  these  pipeUnes  to  natural 
gas  carriers.  Delivery  line  items 
reflecting  the  connection  of  the  SPR's 
Bryan  Mound  site  with  the  ARCO 
Terminal  in  Texas  City,  Texas,  have 
been  added.  Delivery  line  items  for 
barges  have  also  been  added  for  those 
crude  oil  streams  distributed  from  Sun 
Terminal. 

The  SSPs  concerning  the  evaluation  of 
bids  have  been  revised  to  clearly  state 
that  the  Contracting  Officer  may  reject 
any  offer  if  it  is  determined  that  the 
prices  offered  are  not  reasonable. 

In  the  past,  a  major  area  of  concern 
for  many  commenters  has  been  the 
requirement  that  SPR  oil  could  only  be 
delivered  by  U.S.-flag  vessels  qualified 
for  coastwise  trade  under  the  "Jones 
Act."  A  provision  describing  procedures 
developed  in  cooperation  with  the 
Maritime  Administration  and  the  U.S. 
Customs  Service  for  expedited  case-by- 
case  "Jones  Act"  and  Construction 
Differential  Subsidy  vessel  waivers  has 
been  added. 

A  second  major  area  of  commenter 
concern  has  been  the  provisions  relating 
to  nonperformance  by  either  the 
purchaser  or  DOE.  These  provisions  also 
have  been  revised.  Purchasers  will  no 
longer  be  held  liable  for  liquidated  or 
other  damages  arising  from  contract 
nonperformance  due  to  the  actions  of 
their  nonaffiliated  transportation 
subcontractors  if  such  actions  were 
beyond  the  purchaser's  control  and 
without  their  fault,  and  if  the  services 
could  not  be  obtained  from  another 
source  in  a  timely  fashion.  Further, 
regardless  of  the  cause  of  any  delay,  an 
additional  two-day  grace  period  has 
been  added  before  liquidated  damages 
are  assessed.  Finally,  a  provision 
covering  payment  of  demurrage  by  the 
Government  has  been  added. 

Several  commenters  questioned 
whether,  under  the  interim  final  SSPs. 
the  Government  ever  would  incur 
liability  for  terminating  a  sales  contract. 
In  fact,  both  the  interim  final  SSPs  and 
the  revised  SSPs  provide  that  if  the 
Government  terminates  any  contract  for 
its  convenience,  DOE  is  liable  for  the 
contractor's  costs  in  preparing  to 
perform  the  contract,  unless  such 
termination  arises  from  causes  beyond 
the  Government's  control,  such  as  the 
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purchast".''  s  '^ihir'-  ',<>  jwrfonn.  or  a 
sovereign  der.ismn   if  thf?  United  States, 
SVlch  as  a  PiTsidfii'iaJ  lici  isKin  to 
terminate  thf>  driiwiinvvn   The  l.it'cr 
seems  iikt-lv  !"  i'<--  ■''  oiiK  ;'.  "r,f  hu!h>W 
inter'  ,;''n.)n  h.ts  irii'iu-r.  ft!  sii.;i'-i'i'. 
ni.iKiMi.;  s  i;)piics  ri'  idilv  dv -iilable  to  the 
termindted  SCH  pnn  hdsers,  possibly  at 
lower  prices  'h  in  their  SPR  sales 
contract. 

A  third  major  area  of  conimenter 
concern  has  been  payment  terms.  The 
payment  terms  have  been  revised  to 
provide  a  specific  date,  consistent  with 
industry  terms  for  purchasers  of  foreign 
oil.  for  payment  by  FEDWIRE  10  days 
after  completion  of  delivery.  The  letter 
of  credit  has  been  revised  to  permit 
drafts  to  be  transmitted  to  the  issuing 
bank  by  a  number  of  mean^  in  addition 
to  FEDWIRE.  The  requirement  for 
evidence  that  the  person  signing  the 
letter  of  credit  was  authorized  to  do  so 
has  been  deleted,  although  the  revised 
SSPs  reserve  the  right  to  request  such 
evidence.  However.  DOE  will  continue 
to  require  payment  by  either  commercial 
letter  of  credit  or  .iiiv  .mif  piynH-nt 

The  Exhibits  also  nd\e  tjoi'!! 
substantially  revised.  New  forms  for  use 
in  making  offers  h.ive  bt-cn  inr.hided  A 
worksheet  to  asss-ii  ,ii  tti--  .  .i:.  nl.iiMii  uf 
the  offer  guarantee  has  also  been  added. 
The  Exhibits  now  include  more  detailed 
assays  of  the  SPR  crude  oil  streams  and 
the  information  on  SPR  terminals  has 
been  expanded. 

In  addition  to  these  substantive 
changes,  a  number  of  provisions  have 
been  revised  to  clarify  meaning,  and  to 
delete  redundant  or  extraneous 
materials.  The  order  of  the  provisions 
has  been  changed  to  group  related 
provisions  together.  There  follows  a 
provision-by-provision  discussion  of 
noteworthy  changes  in  the  interim  final 
SSPs. 

B.  Revised  Provisions 

SSP  No.  A.l    List  of  Acronyms 

The  acronyms  "ASO"  for  "Apparently 
Successful  Offeror"  and  "SPRCODR"  for 
"SPR  Crude  Oil  Delivery  Report"  were 
added. 

SSP  No.  A.2    Definitions 

1.  Definitions  for  "Affiliate"  and 
"Head  of  the  Contracting  Activity"  have 
been  added. 

2.  The  definitions  for  "Notice  of 
Acceptance."  "Project  Management 
Office"  and  "Vessel '  have  been 
expanded  and  clarified 

3.  Several  definitions  h^ v  *•  sn-fT. 
deleted  as  no  longer  rel<'\  ii::! 


SSF  No  A  ,i     Standard  ShI.'*  IViivisions 

Interim  final  SSP  No.  A. 4. 
"Application  of  the  Standard  Sales 
Provisions."  was  deleted  and  its 
contents  incorporated  here. 

SSP  No.  A.5     Pofpntial  Offerors  l.i.st  for 
Saleaof  Petrolei,:i,    i-wrni.  :.,  SSi'  .\,i 
A.6) 

Potential  ufiffDrs  wantinc  to  \»'  nn  the 
mailing  list  have  been  asked  tn  pnivufe 
a  street  address,  as  DOE  ma>  use 
express  mail  which  cannot  iw  (i.livtT''<i 
to  a  P.O.  Box.  In  addition,  as  rt*(]iiin-d  dv 
Federal  debt  collection  procedures. 
offerors  must  provide  their  taxpayer 
identificatum  numbers. 

SSP  No.  B.2     Cei  tification  of 
Independent  Price  Determination 
(Formerly  SSP  No.  C.l) 

This  provision  has  been  changed, 
consistent  with  the  revision  of  the 
Federal  Acquisition  Regulation 
independent  price  determination  clause. 

SSP  No.  B.3     Requirements  for  Vessel — 
Caution  to  Offerors  (Formerly  SSP  No. 
B.2) 

1.  A  caution  has  been  added  that 
vessels  receiving  Operating  Differential 
Subsidies  would  require  separate 
permission  from  the  Secretary  of 
Transportation  to  carry  SPR  oil. 

2.  The  provision  now  provides  that  the 
Notice  of  Sale  will  advise  offerors  of 
any  general  waivers  allowing  use  of 
non-coastwise  qualified  vessels  to 
transport  SPR  oil.  Procedures  for 
individual  waiver  requests  are  also 
provided  in  new  SSP  No.  C.7.  but 
purchasers  remain  obligated  to  perform 
under  the  contract  regardless  of  the 
outcome  of  that  waiver  process. 

3.  A  new  caution  has  been  added 
conremini?  the  availability  at  SPR 
rnann*'  ttrrninals  of  reception  facilities 
for  vessel  sludge  and  oily  bilge  water 
wastes,  and  the  lack  of  oily  ballast 
reception  facihUes. 

4.  The  provision  now  provides  that  by 
submitting  an  offer,  the  offeror  certifies 
that  it  will  comply  with  the  laws  and 
regulations  cited  in  this  provision. 

SSP  No.  B.4    "Superfund  '  tax  on  SPR 
Petroleum — Caution  to  Offert  rs 
(Formeriy  SSP  No.  B.3) 

This  provision  has  been  revised  to 
reflect  the  latest  amendments  to  the 
"Superfund"  legislation,  and  now 
provides  that  the  Notice  of  Sale  will 
advise  purchasers  of  their  tax  liability. 

SSP  No.  B.5     Export  lamitaliuns  and 
Licensing — Caution  to  Offerors 
(Formerly  SSP  No.  B  41 

The  provision  no\^  si  I'^s  ttut  by 
submission  of  an  ofbr  'h'-  nfffnn 


certifipn  'hut  it  wi!!  mnph  with  any 
applicable  U.S.  exporl  control  laws. 

SSP  No.  B.7     Submission  of  Offers  and 
Modification  of  Previously  Submitted 
Offers  (formerly  SSI'  .\.).  B.6) 

1.  The  requirement  has  been  added 
that  envelopes  containing  modified 
offers  or  supplemental  offer  material 
must  be  plainly  marked  as  such. 

2.  In  addition  to  the  posting  of  the 
offer  abstract,  after  opening,  copies  of 
the  offers  may  be  seen  at  the  SPR/PMO 
by  contacting  'hf  Contracting  Officer. 

SSP  No.  B.IO     Offer  Guarantee 
(formerly  SSP  No.  RQ) 

1.  This  provision  has  been  changed  to 
clarify  that  each  offer  submitted  by  an 
offeror  must  have  an  offer  guarantee 

2.  Calculation  of  the  offer  guarantee 
amount  has  been  explained  in  more 
detail  and  an  optional  worksheet  has 
been  provided  as  an  exhibit 

3.  The  offer  bond.  Standard  Form  24, 
has  been  eliminated  as  an  acceptable 
offer  guarantee. 

SSP  No.  B.15  SPR  Crude  Oil  Streams 
and  Delivery  Points  (formerly  SSP  No. 
B.14) 

ARCO  Terminal  and  ARCO  rl-rks  at 
Texas  City,  Texas  have  been  added  as 
delivery  points  for  SPR  Bryan  Mound 
Sweet  and  Sour  crude  oil  streams. 

SSP  No.  B.16    Notice  of  Sale  Line  Item 
Schedule — Petroleum  Quantity,  Quality, 
and  Delivery  Method  (formerly  SSP  No. 
B.15) 

1.  The  discussion  ui  delivery  line 
items  has  been  re\  i.sed  to  reflect 
changes  in  the  available  dein  ery  line 
items  due  to  the  closun-  of  two  maior 
interstate  pipelines  connected  to  Sl'R 
terminals,  the  addition  of  burse  delivery 
line  items  at  one  termin.il.  and  the 
connection  of  the  BrvHn  Mou.id  site  to 
the  ARCO  Terminal 

2.  The  provision  his  hci-u  n-v:sed  to 
make  it  clear  that  the  Cfictra-  '  ng 
Officer  mav  reriue  the  r:irHnt!i\i's 
available  fur  sale  if  he  diifrmines  that 
offered  prices  are  unreasonable. 

3.  DOE  is  concerned  that  if  a  local 
pipeline  delivery  line  item  were  offered 
for  sale  under  rirr\imstannes  where 
there  appeared  likely  to  be  only  one  or 
two  offerors  the  local  pipeline  ov»mers 
may  have  an  unfair  competitive 
advantage.  The  provision  now  states 
that  where  this  situation  is  thought  to 
exist,  a  pipeline  delivery  line  item  may 
not  be  offered,  however,  those  offerors 
wishing  pipeline  delivery  may  bid 
against  the  vessel  delivery  line  items 
and.  if  successful,  may  request  a 


contract  modification  changing  the 
delivery  mode. 

SSP  No.  B.17     Line  Item  iiiiurniation  1  o 
Be  Provided  m  the  Offer  (formerly  SSP 
No.  B.16) 

1    The  substance  of  interim  final  SSP 
No.  B  1,5  Notice  of  Sale  line  item 
schedule,  parajiraphs  ()]•  Ik),  and  (ml. 
has  been  moved  to  this  provision  as 
they  relate  more  to  the  information  to  be 
provided  in  the  offer  than  to  the  .Notice 
of  Sale 

2.  The  provision  now  makes  clear  that 
if  an  offeror  submits  more  than  one 
offer,  each  wi)l  be  evaluated 
independently 

3.  The  method  for  specifying  the 
offeror  9  minimum  quantity  has  been 
changed   It  should  f)e  noted  that  the  only 
situations  m  which  DOE  would  award 
less  than  the  quantity  sought  by  an 
otherwise  suci^essful  offer  are  when  the 
acceptance  uf  the  offer  would  result  in 
the  sale  of  (l)  more  petroleum  than  DOE 
offered  for  sale  on  a  master  line  item  or 
(2)  more  than  DOE  estimates  can  be 
delivered  on  a  delivery  line  item.  Under 
the  interim  SSPs,  the  offer  could  state 
the  minimum  amount  of  petroleum  that 
the  offeror  would  accept  in  that 
circumstance.  Under  the  revised  SSPs  m 
the  offer,  the  offeror  must  choose 
U-tvveen  not  accepting  the  quantity 
remaining  d  it  is  less  than  the  offer  s 
desired  quantity,  or  accepting  any 
quantity  remaining,  provided  that  it 
meets  DOEs  minimum  contract 
quantity  An  offer  which  fails  to  indicate 
a  rhnice  will  be  evaluated  as  though  any 
quantity  not  less  than  IXJE's  minimum 
contract  quantity  is  acceptable, 

SSP  B  18     .Mistake  in  Offer  (formerly 
SSP  .No  B171 

1.  This  provibiun  was  revised  to 
clarify  that  the  Contracting  Officer  is  not 
required  to  contact  the  offeror  or  make 
further  administrative  determinations 
before  correcting  an  offer  if  there  is  a 
price  discrepancy  or  a  quantity 
discrepancy  indicated  l)y  conflicting 
numbers  on  the  offer 

2.  The  procedures  for  making 
administrative  determinations 
concerning  mistaken  bids  have  been 
revised  for  the  purf)o»e  of  cianfication 

SSP  .No.  B.20     FVocedures  for  Evaluabon 
of  Offers 

1   The  procedures  now  specifically 
provide  that  the  Contracting  Officer  may 
award  less  than  the  offered  quantities  if 
he  determines  thai  prices  offered  are 
unreasonable 

2.  The  tie-breaking  prt>cedurf>  has 
been  revised  to  darify  how  the 
remaining  crude  or  delivery  capacity  is 
to  be  shared  among  the  tied  offers  una 


to  reflect  the  change  in  the  specifica'ion 
of  the  offerors  minimam  quantity,  as 
discussed  above.  The  procedures  also 
now  provide  that  if  an  offeror  s 
proportionate  share  is  les*  than  the 
offer's  minimum  quantity,  me 
Contracti.ng  Officer  may,  at  his 
discretion,  increase  the  quantity 
available  for  award,  allow  the  offeror  to 
make  alternative  delivery  arrangements 
(either  combining  itie  qiianliiy  with 
another  quantity  awarded  or  take 
delivery  by  a  method  with  a  lower 
minimum  contract  size),  not  awaro  the 
quantity  remaining  or  allocate  it  among 
the  remaining  tied  offers. 

SSP  No.  B.21    Financial  Statements  and 
Other  Information 

1  This  provision  has  been  changed  to 
clarify  that  DOE  does  not  intend  to  ask 
every  offeror  for  financial  information. 

However,  the  right  to  ask  foi  financial 
statements  is  reserved. 

2  Specific  deadlines  for  provision  of 
such  information  have  been  left  to  the 
Contracting  Officer's  discretion. 

SSP  No  B22    Resolicitation  Procedures 
on  Unsold  Petroleum 

This  provision  has  l:>een  revised  to 
permit  petroleum  which  becomes 
available  for  resale  after  priced  offers 
have  expired,  to  be  offered  to  the 
highest  successful  offerors  for  that 
master  line  item,  who  may  accept  or 
reject  the  additional  quantities  at  the 
price  originally  offered  by  the  offeror. 

SSP  No  B.23    Offeror's  Certification  of 
Acceptance  Period 

This  provision  has  been  revised  to 
require  that  an  offeror  keep  his  priced 
offer  valid  for  30  days  after  the  initial 
10-day  acceptance  period  if  he  is 
notified  within  that  10  days  that  he  is  an 
apparently  successful  offeror, 

SSP  No  B  24     Notification  of 
Apparently  Successful  Offeror  (formerly 
SSPNo.B.24.  renamed) 

This  provision  now  provides  that  the 
notification  will  include  a  provisional 

contract  number. 

SSP  No  C  1     Delivery  of  SPR  Petroleum 

1.  IThis  provision  cu.Thines  furmer  SSP 
No.  C.7,  paragraph  (a,  «nd  former  SSP 
No.  C.33. 

2  Additional  purchasers' 
responsibilities  now  include  terminal 
demurrage  charges,  charges  for  ballast 
and  oily  waste  disposal  services  if  not 
provided  by  DOE,  and  mooriiig  and  line 
handling  services. 


SSP  No.  C  4     Environmental 
Compliance  (formeriy  SSP  No.  C.5) 

This  provision  now  makes  clear  that 
barges  need  not  be  party  to  the  Tanker 
Owners  Voluntary  Agreement 
Concerning  Liability  for  Oil  Pollution 
(TOVALOP)  or  carry  equivalent  liability 
coverage,  although  barges  must  continue 
to  comply  with  Federal  environmental 
laws  which  impose  other  standards  of 
financial  responsibility. 

SSP  No.  C.5    Delivery  and 
Transportation  Scheduling  (formerly 
SSP  No.  C.6) 

1.  The  period  of  time  for  handling 
requests  for  delivery  windows  on  the 
basis  of  highest  prices  offer  first,  has 
been  reduced  from  7  to  5  days  after  the 
issuance  of  the  notificabons  of 
Apparently  Successful  Offerors. 

2.  After  that  time,  requests  will  be 
handled  on  a  first-come,  first-served 
basis,  except  for  conflicting  requests 
received  on  the  same  calendar  day, 
where  the  highest  priced  offer  will  be 
handled  first. 

3.  The  provision  now  provides  that 
requests  for  delivery  conunencing  before 
the  contractual  delivery  period  will  be 
honored,  unless  substantial  costs  or 
other  schedule  disruptions  would  be 
incurred.  This  means  that  successful 
offerors  can  request  that  deliveries 
commence  as  soon  as  they  provide  the 
payment  and  performance  guarantee. 

SSP  No.  C7    Application  Procedures  for 
"Jones  Act"  Waivers 

This  is  a  new  provision  advising 
purchasers  of  the  procedures  for  seeking 
waivers  to  use  a  foreign-Hag  vessel,  a 
vessel  built  with  a  Construction 
Differential  Subsidy,  or  one  operated 
With  an  Operating  Differential  Subsidy. 

SSP  No.  C.8    Vessel  Loading 
Procedures  (formerly  SSP  No.  C.7) 

1.  The  provision  now  requires  that 
vessel  nominations  shall  be  made  no 
later  than  7  days  before  the  beginning  of 
the  3-day  delivery  window  (formerly  10 
days).  Vessel  substitutions  may  be  made 
up  to  3  days  before  the  beginning  of  the 
delivery  window  (formeriy  4  days). 

2.  The  provision  now  requires  that  a 
firm  date  of  arrival  be  established  72 
hours  prior  to  the  beginning  of  the 
scheduled  3-day  window  for  the 
purposes  of  layiime  and  demurrage. 

3.  The  provision  now  provides  that 
DOE  will  advise  the  purchaser  of  the 
acceptance  or  rejection  of  its  nominated 
vessel  within  24  hours. 

14.  The  provision  now  makes  clear 
that  a  purchaser  must  provide  the 
required  infonnation  for  all  such  vessels 
to  be  usee  for  'oaa.rui 
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5.  The  provision  clarifies  when  the 
Notice  of  Readiness  shall  be  tendered. 

6.  The  provision  now  states  that 
purchasers  must  make  their  own 
arrangements  for  line  handling, 
deballasting,  tug  boat  and  pilot  services. 

7.  The  paragraph  on  berth  time  now 
covers  barge  berth  time.  The  start  and 
finish  of  berth  time  have  been  changed 
to  when  the  vessel  has  the  first  line 
ashore  and  when  the  last  line  is  off, 
respectively.  Tide  and  weather 
permitting,  no  vessel  shall  remain  at 
berth  more  than  6  hours  after 
completion  of  cargo  loading. 

8.  The  causes  which  may  result  in 
increased  allowable  berth  time  have 
been  expanded,  consistent  with  the 
other  provisions. 

SSP  No.  C.9    Vessel  Laytime  and 
Demurrage 

1.  This  new  provision  establishes 
procedures  for  payment  of  vessel 
demurrage  by  DOE. 

2.  The  demurrage  rate  payable  by 
DOE  for  tankships  shall  be  the  vessel's 
charter  rate  or  the  applicable  United 
States/World  Scale  Average  Freight 
Rate  Assessment  rate,  whichever  is 
lower.  Barges  will  be  paid  the  charter 
rate  or  a  rate  determined  as  fair  by 
DOE. 

3.  If  more  than  one  vessel  is  to  be 
loaded  within  the  scheduled  3-day 
window,  DOE'S  liability  for  demurrage 
is  only  for  the  first  vessel. 


SSP  No.  C.ll 
Procedures 


Pipeline  Delivery 


This  new  provision  covers  pipeline 
delivery  procedures  formerly  covered  in 
SSP  No.  C.7. 

SSP  No.  C.12    Title  and  Risk  of  Loss 
(formerly  SSP  No.  C.9) 

This  provision  now  sets  the  title 
transfer  point  for  pipeline  shipments  via 
the  LOCAP  and  ARCO  Terminals  at  the 
terminals'  meter  banks. 

SSP  No.  C.13    Acceptance  of  Crude  oil 
(formerly  SSP  No.  C.IO) 

The  provision  now  establishes  the 
maximum  sulfur  and  minimum  gravity 
characteristics  for  SPR  crude.  If  both  of 
these  characteristics  are  not  within  the 
specified  limits,  the  purchaser  may 
request  renegotiation  of  the  contract 
price. 

SSP  No.  C.14    Price  Adjustments  for 
Quality  Differentials  for  Crude  oil 
(formerly  SSP  No.  C.ll) 

1.  The  provision  now  states  that  the 
contract  price  per  barrel  will  be 
adjusted  only  for  variances  in  API 
gravity  greater  than  plus  or  minus  one- 
half  degree  ( +  /  -  0.5* API)  from  the  API 


gravity  of  the  crude  oil  contracted  for 
there  will  be  no  sulfur  adjustment. 

2.  The  adjustments  for  SPR  crude  oil 
streams  will  be  similar  to  one  or  more 
commercial  crude  oil  differential 
postings  for  equivalent  quality  crude  oil. 

SSP  No.  C.15    Determination  of  Quality 
of  Petroleum  (formerly  SSP  No.  13) 

This  provision  has  been  reorganized 
to  specify  primary  and  alternative 
methods  for  the  determination  of 
sediment  and  water,  sulfur  content  and 
API  gravity.  In  case  of  a  dispute  over 
quality  characteristics,  the  primary 
methods  are  binding. 

SSP  No.  C.16    Determination  of 
Quantity  of  Petroleum  (formerly  SSP  No. 
12) 

This  provision  has  been  revised  to 
permit  the  samples  to  be  taken  either 
from  delivery  tanks,  or  from  pipelines  by 
certified  in-line  samplers. 

SSP  No.  C.17    Delivery  Documentation 
(formerly  SSP  No.  C.14) 

1.  The  Department  of  Defense  delivery 
forms  (DD  250s)  have  been  replaced  by 

a  single  SPR  Crude  Oil  Delivery  Report 
which  must  be  signed  by  the  purchaser 
or  his  agent  to  certify  receipt  of  SPR 
crude  oil. 

2.  For  vessel  deliveries,  the  vessel's 
master  must  also  sign  to  certify  his 
agreement  with  the  time  statement  on 
the  Delivery  Report. 

SSP  No.  C.19-26    Payment  Procedures 

1.  These  procedures  were  formerly 
found  in  interim  final  SSP  Nos.  C.17-25. 
Those  procedures  have  been 
reorganized  and  rewritten  for  clarity 
and  to  more  closely  refiect  the  likely 
chronology  of  events. 

2.  Provision  No.  C.19  now  provides 
that  payment  under  the  letter  of  credit 
shall  be  due  no  later  than  10  days  after 
completion  of  delivery,  unless  the  draft 
is  not  received  until  the  10th  day  or  later 
in  which  case  payment  is  due  the  next 
business  day. 

3.  Provision  No.  C.20  has  been  revised 
to  delete  the  requirement  for  evidence 
that  the  bank  official  signing  the  letter  of 
credit  is  authorized  to  do  so.  although 
DOE  has  reserved  the  right  to  request 
appropriate  evidence  of  vaHdity  of  the 
letter  of  credit. 

4.  Provision  No.  C.21  now  provides 
that  the  draft  against  a  letter  of  credit 
may  be  transmitted  by  telex  or  express 
mail  in  addition  to  the  previous  method 
of  transmission  over  the  FEDWIRE 
system. 


SSP.  No.  C.27    Termination  (formerly 
SSP  No.  C.26) 

1.  Subparagraph  (b)(2)  was  revised  to 
make  the  list  of  causes  which  would 
excuse  the  nonperformance  consistent 
with  the  list  in  SSP  No.  C.32.  Limitation 
of  Government  liability. 

2.  Subparagraph  (b)(3)  has  been 
revised  to  excuse  purchasers  for 
nonperformance  by  transportation 
subcontractors  hired  to  transport  the 
crude  oil  by  vessel  or  pipeline  if  the 
subcontractor  is  not  an  affiliate  of  the 
purchaser,  such  nonperformance  was 
beyond  the  control  and  without  fault  of 
the  purchaser,  the  services  could  not  be 
obtained  from  other  sources  in  a  timely 
fashion,  and  the  purchaser  employed 
best  efforts  to  avoid  the  default.  This 
change  recognizes  that  purchasers  may 
exercise  very  little  effective  control  over 
common  carrier  pipelines  and  vessel 
masters. 

SSP  No.  C.28    Other  Government 
Remedies  (formerly  SSP  No.  C.27) 

Recognizing  that  some  delay  in 
performance  may  occur  despite  the  good 
faith  efforts  of  the  purchaser,  liquidated 
damages  will  not  commence  for  vessel 
loadings  until  11:59  p.m.  on  the  second 
day  following  the  last  day  of  the  3-day 
delivery  window;  under  the  interim  final 
SSPs.  liquidated  damages  started  after 
11:59  p.m.  of  the  last  day  of  the  loading 
window. 

SSP  No.  C.30    Failure  to  Perform  Under 
SPR  Contracts  (formerly  SSP  No.  C.29 

The  procedures  for  making  purchasers 
that  fail  to  perform  in  accordance  with 
the  contract  terms  ineligible  for  future 
contracts  have  been  incorporated  by 
reference  to  the  Code  of  Federal 
Regulations  rather  than  quoting  them  in 
full. 

SSP  No.  34    Disputes  (formeriy  SSP  No. 
C.36) 

The  citations  to  the  Federal 
Procurement  Regulation  have  been 
updated  to  cite  the  Federal  Acquisition 
Regulation. 

Exhibit  A  SPR  Sales  Offer  Form 

This  form  replaces  the  "Schedule  Line 
Items"  and  incorporates  the  changes  to 
the  SSPs.  It  now  includes  a  statement  to 
be  signed  by  the  offeror  certifying 
intended  compliance  with  the  SSP's. 
Revised  instructions  are  also  included. 
The  Notice  of  Sale  may  require  this  form 
for  submission  of  offers. 

Exhibit  B  Sample  Notice  of  Sale 

This  exhibit  has  been  slightly  revised 
to  be  more  illustrative  of  the  SSPs  as 
now  written. 
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Exhibit  C  .S<jliatafi()n   Offer  Hnci  A'.s.irc 
Standard  Form  33 

This  new  exhibit  is  a  standard 
Government  form  which  must  be 
included  as  pun  of  a  valid  offer. 

Exhibit  U     SFR  Crude  Oil  S'ream 
Characteristics 

The  information  in  this  exhibit  has 
been  expanded  substdntially  from  the 
information  provided  in  former  Exhibit 
D.  The  information  now  also  includes  a 
Gas  Chromatographic  Analysis  for  each 
SPR  crude  oil  stream.  The  data  provided 
is  current  as  of  September  19«t) 

Exhibit  E    SPR  Delivery  Pomt  Data 

This  is  former  Exhibit  F  with 
expanded  information  for  each  SPR 
distribution  terminal,  including 
information  on  the  ARCO  terminal  and 
docks  in  Texas  City.  Texas 

-^      Exhibit  F    Reserved 

Exhibit  G    Offer  Guarantee — Letter  of 
Credit 

This  is  former  Exhibit  H. 

Exhibit  H    Payment  and  Performance 
Guarantee — Letter  of  Credit 

This  is  former  Exhibit  I,  revised  to  be 
consistent  with  the  changes  to  the 
payment  procedures  conceminjj  when 
payment  is  due  and  the  method  for 
transmitting  the  draft  to  the  issuing 
bank. 

Exhibit  I    Instruction  Guide  for  funds 
transfer 

This  is  former  Exhibit  J. 

Exhibit  I     SPR  Crude  Oil  Delivery 
Report.  SPRPMO-F-6110.2-14 

This  exhibit  is  the  single  new  form 
which  replaces  the  Department  of 
Defense  forms  for  vessel  and  pipeline 
deliveries. 

Exhibit  K     Offer  Guarantee  Calculation 
Worksheet 

This  new  exhibit  is  provided  to  assist 
an  offeror  in  calculating  maximum 
potential  contract  amount  for 
determining  the  correct  amount  of  hm 
offer  guarantee.  Submission  of  the 
worksheet  with  the  offpr  is  not  desired. 

Ill   I^ocedural  Matters 

A.  Comment  Procedures 

You  are  invited  to  par'i-  ipate  in  this 
proceeding  by  submitting  information. 
views,  or  arguments  with  respect  to 
these  draft  revised  Standard  Sales 
Provisions.  Comments  should  be 
submitted  no  later  than  August  17. 1987, 
to  the  address  indicated  in  the 
"AOOnESSES    section  of  this  preamble 
and  should  be  identified  on  the  outside 
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envelope  and  on  the  document  wv.h  the 
designation;  "Sales  Provisions  for 
Strategic  Petroleum  Reserve  Pfetroleum." 
Ten  copies  should  be  submitted.  All 
comments  received  will  be  available  for 
public  mspection  in  the  DOE  Reading 
Room,  Room  lE-190,  James  Forrestal 
Building.  1000  Independence  .Avenue 
SW  .  Washington.  DC  20585.  between 
the  hours  of  8:00  a..m.  and  4:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Any  information  or  d.ita  submitted 
which  you  consider  to  be  confident:,,! 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 

DOE  does  not  intend  to  h<:iid  a  heannj^ 
in  connection  with  its  inquiry  on  these 
matters.  After  consideration  of  the 
comments  received.  DOE  will  republish 
the  SSPs  in  their  entirety,  along  with 
DOE's  responses  to  the  comiments 
received.  As  provided  by  the  SPR  sales 
rule,  DOE  will  continue  to  review  the 
SSPs  periodically  and  issue  revisions  a.' 
needed. 

B  Paperwork  Reduction  Act 

The  forms  used  in  the  sale  of  the  S!'R 
petroleum  have  been  cleared  by  the 
Office  of  Managem.ent  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  under  control  number 
1910-1400. 

List  of  Subjects  in  10  CFR  Fart  625 

Administrative  practice  and 
procedure.  Oil  and  gas  reserves. 
Strategic  and  critical  materials.  Strategic 
Petroleum  Reserve 

Issued  in  Washmptnn,  DC.  May  29,  IWT 
Berton  ).  Roth, 

Director.  Procurement  and  Assistance 

Management  Directorate. 

PART  625— [AMENDED] 

1  Tlie  authority  citation  for  Part  625  is 
revij,i:d  to  read  as  follows: 

Authority;  15  U.S.C.  761,  42  U.S.C.  7101;  42 
U.S.C.  6201. 

2.  Appendix  A  to  10  CFR  Part  625  is 
proposed  to  be  revised  to  read  as 
follows: 

Appendix  A  to  Part  625 — Standard  Sales 

Pro\  isioos 

Index 

Section  A — (<enerai  Pre-Sale  Information 

A.l     Lis!  of  1)1  ronyms 

A. 2     Derinitions 

A. 3     Standard  Sales  Provistons 

A.4    Periodic  revisions  of  the  Standard 

Sales  Provisions 
A. 5    Potential  offerors  list  for  sales  of 

petroleum 
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A.6    Publicizing  the  Notice  of  Sale 
A. 7    Penalty  for  false  statements  in  offers 
to  buy  SPR  petroietim 

Section  B— S«ic!s  Sobalatjor  PrcMMnn«, 

B.l    Requirements  for  a  valid  offer — 

caution  to  offerors 
B2    Certification  of  independent  price 

determination 
B.3    Requirements  for  vessels — caution  to 

offerors 
B.4     "Superfund"  tax  on  SPR  petroleum — 

caution  to  offerors 
B.S    Export  limitations  and  licensing — 

caution  to  offers 
B  6    Issuance  of  the  Notice  of  Sale 
B.7    Submission  of  otfen  and  raodification 

of  previously  submitted  offers 
B.8    Acknowledgment  of  amendments  to  a 

Notice  of  Sale 
B  9    Late  offer*,  modifications  of  offers, 

and  withdrawal  of  offers 
BID    Offer  guarantee 
B.ll    Explanation  requests  from  offerors 
B.12    Currency  for  offers 
B  13    Language  of  offers  and  contracta 
B.14    Proprietary  data 
B.15    SPR  crude  oil  streams  and  delivery 

points 
Die    Notice  of  Sale  line  item  schedule — 

petroleum  quantity,  quality,  and  delivery 

method 
B.17    Line  item  information  to  be  provided 

in  the  offer 
B.18    Mistake  in  offer 
B.19    Evaluation  of  offers 
B.20    Procedures  for  evalution  of  offers 
B.21    Financial  statements  and  other 

information 
B.22    Resolicitation  procedures  on  unsold 

petroleum 
B.23    Offeror's  certification  of  acceptance 

period 
B.24    Notification  of  Apparently 

Successful  Offeror 
B.25    Contract  documents 
B.26    Purchaser's  representative 
B.27    Procedures  for  selling  to  other  U.S, 

Government  agencies 

Section  C — Sales  Contract  Provisions 

C.l    Delivery  of  SPR  petroleum 

C.2    Compliance  with  the  "Jones  Act"  and 

the  U.S.  expK)rt  control  laws 
C.3    Storage  of  SPR  peUtjleum 
C.4    Environmental  compliance 
C.5    Delivery  and  transportation 

scheduling 
C.6    Contract  modification — alternate 

delivery  line  items 
C.7    Application  procedures  for  "|onet 

Act"  waivers 
C.8    Vessel  loading  procedures 
C.9    Vessel  laytime  and  demurrage 
C.IO    Purchaser  hability  for  excessive 

berth  time 
C.ll    Pipeline  delivery  procedures 
C.12    Title  and  risk  of  loss 
C.13    Acceptance  of  crude  oil 
C.14    Price  adjustments  for  quality 

differentials  for  crude  oil 
C.15    Determination  of  qualify  of 

petroleum 
C.16    Determination  of  quantity  of 

petroleum 
C,17    Delivery  documentation 
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C.18    Contracts  amounts  for  crude  oil 

C.19    Payment 

C.20    Payment  and  performance  letters  of 

credit — general  requirements 
C.21     Billing  and  payment — with 

purchaser's  letter  of  credit 
C.22    Billing  and  payment — with 

purchaser's  advance  payment 
C.23    Replacement  of  funds  in  the  payment 

and  performance  guarantee 
C.24    Method  of  payment — general 
C.25    Interest 
C.28    Government  options  if  payment  is 

not  received 
C.27    Termination 
C.28    Other  Government  remedies 
C.29    Liquidated  damages 
C.30    Failure  to  perform  under  SPR 

contracts 
C.31     Government  options  in  case  of 

impossibility  of  performance 
C.32    Limitation  of  Government  liability 
C.33    Notices 
C.34     Disputes 
C.35    Assignment 
C.36    Order  of  precedence 
C.37    Gratuities 
C.38    Officials  not  to  beneflt 

Ixhibits 

A— Strategic  Petroleum  Reserve  Sales 

Offer  Form 
B— Sample  Notice  of  Sale  (NS) 
C — Solicitation.  Offer  and  Award — 

Standard  Form  33 
D — SPR  Crude  Oil  Stream  Characteristics 
E— SPR  Delivery  Point  Data 
F — Reserved 

G — Offer  Guarantee— Letter  of  Credit 
H — Payment  and  Performance  Guarantee — 

Letter  of  Credit 
I — Instruction  Guide  for  Funds  Transfer 

Messages  to  Treasury 
I — Strategic  Petroleum  Reserve  Crude  Oil 

Delivery  Report— SPRPMO-F-61 10.2-14 
K — Offer  Guarantee  Calculation 

Worksheet 

Section  A-General  Pre-Sale  Information 

A  1     List  of  acronyms: 

( i)  ASO:    Apparently  Successful  Offer. 

(U)  DU:    Delivery  Line  Item. 

(  )  DOE:    U.S.  Department  of  Energy. 

(.1)  MU:    Master  Line  Item. 

((•)  NA:    Notice  of  Acceptance. 

{r\NS:    Notice  of  Sale. 

{k1  SSPs:    Standard  Sales  Provisions. 

(Ii)  SPR:    Strategic  Petroleum  Reserve. 

(0  SPRCODR:    SPR  Crude  Oil  Delivery 

Rf>port  (Exhibit  |). 
(l!  SPR/PMO:    Strategic  Petroleum  Reserve/ 

Project  Management  Office. 

A  2    Definitions: 

(a)  Affiliate.  The  term  "afTiliate"  means 
associated  business  concerns  or  individuals 
il.  directly  or  indirectly.  (1)  either  one 
controls  or  can  control  the  other,  or  (2)  a  third 
p.irty  controls  or  can  control  both. 

(b)  Business  Day.  The  term  "business 
d,iy"  means  any  day  except  Saturday, 
Sunday  or  a  U.S.  Government  holiday. 

(c)  Contract.  The  term  "contract "  means 
the  contract  under  which  DOE  sells  SPR 
petroleum.  II  is  composed  of  the  NS,  the  NA, 
the  successful  offer,  and  the  SSPs 
incorporated  by  reference. 


(d)  Contracting  Officer  The  term 
"Contracting  Officer"  means  the  person 
executing  sales  contracts  on  behalf  of  the 
Government,  and  any  other  Government 
employee  properly  designated  as  Contracting 
Officer.  The  term  includes  the  authorized 
representative  of  a  Contracting  Officer  acting 
within  the  limits  of  his  authority. 

(e)  Government.  The  term  "Government", 
unless  othervirise  indicated  in  the  text  means 
the  United  States  Government, 

(f)  Head  of  the  Contracting  Activity.  The 
term  "'Head  of  the  Contracting  Activity" 
means  the  Manager.  Oak  Ridge  Operations 
Office,  DOE. 

(g)  Notice  of  Acceptance  (NA).  The  term 
"Notice  of  Acceptance'"  means  the  document 
which  is  sent  by  DOE  to  accept  the 
purchaser's  offer  to  create  a  contract. 

(h)    Notification  of  Apparently  Successful 
Offeror  (ASO).  The  term  "notification  of 
apparently  successful  offeror'"  means  the 
notice,  written  or  oral,  by  the  Contracting 
Officer  to  an  offeror  that  it  will  be  awarded  a 
contract  if  it  is  determined  to  be  responsible, 
(i)    Notice  of  Sale  (NS).  The  term  "Notice 
of  siale"  means  the  document  announcing  the 
sale  of  SPR  petroleum,  the  amount, 
characteristics  and  location  of  the  petroleum 
being  sold,  the  delivery  period  and  the 
procedures  for  submitting  offers.  The  NS  will 
specify  what  contractual  provisions  and 
financial  and  performance  responsibility 
measures  are  applicable  to  that  particular 
sale  of  petroleum  and  provide  other  pertinent 
information.  (See  Exhibit  B,  Sample  Notice  of 
Sale) 

(j)    Offeror.  The  term  "offeror"  means  any 
person  or  entity  (including  a  government 
agency)  which  submits  an  offer  in  response  to 
aNS. 

(k)    Petroleum.  The  term  "petroleum" 
means  crude  oil.  residual  fuel  oil,  or  any 
refined  product  (including  any  natural  gas 
liquid,  and  any  natural  gas  liquid  product) 
owned  or  contracted  for  by  DOE  and  in 
storage  in  any  permanent  SPR  facility, 
temporarily  stored  in  other  storage  facilities, 
or  in  transit  to  such  facilities  (including 
petroleum  under  contract  but  not  yet 
delivered  to  a  loading  terminal). 

(I)    Project  Management  Office  (SPR/ 
PMO).  The  term  "Project  Management 
Office"  means  the  DOE  personnel  and  DOE 
contractors  located  in  Louisiana  and  Texas 
responsible  for  the  operation  of  the  SPR. 
(m)    Purchaser.  The  term  "purchaser" 
means  any  person  or  entity  (including  a 
government  agency)  which  enters  into  a 
contract  with  DOE  to  purchase  SPR 
petroleum. 

(n)    Standard  Sales  Provisions  (SSPs).  The 
term  "Standard  Sales  Provisions  "  means  this 
set  of  terms  and  conditions  of  sale  applicable 
to  price  competitive  sales  of  SPR  petroleum. 
These  SSPs  constitute  the  "standard  sales 
agreement""  referenced  in  the  Strategic 
Petroleum  Reserve  "Drawdown" 
(Distribution)  Plan,  Amendment  No.  4 
(December  1, 1982,  DOE/EP0073)  to  the  SPR 
Plan. 

(o)    Strategic  Petroleum  Reserve  (SPR) 
The  term  "Strategic  Petroleum  Reserve  " 
means  that  DOE  Program  established  by  Title 
1.  Part  B  of  the  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  Section  6201,  et 
seq. 


(p)     Vessel.  The  term    vessel"  means  a 
tankship,  an  integrated  tug  barge  (1TB) 
system,  a  self-propelled  barge,  or  other  barge. 

A3.     Standard  Sales  Provisions: 

(a)  These  SSPs  contain  pre-sale 
information,  sales  solicitation  provisions,  and 
sales  contract  clauses  setting  forth  terms  and 
conditions  of  sale,  including  purchaser 
financial  and  performance  responsibility 
measures,  or  descriptions  thereof,  which  may 
be  applicable  to  price  competitive  sales  of 
petroleum  from  the  SPR  in  accordance  with 
the  SPR  Sales  Rule.  10  CFR  Part  625.  The  NS 
will  specify  which  of  these  provisions  shall 
apply  to  a  particular  sale  of  such  petroleum, 
and  it  may  specify  any  revisions  therein  and 
any  additional  provisions  which  shall  be 
applicable  to  that  sale.  (See  Exhibit  B, 
Sample  Notice  of  Sale) 

(b)  All  offerors  must,  as  part  of  their 
offers  for  SPR  petroleum  in  response  to  a  NS, 
agree  without  exception  to  all  provisions  of 
the  SSPs  which  the  NS  makes  applicable  to 
the  particular  sale.  Offerors  shall  indicate 
their  agreement  by  signing  the  Sales  Offer 
Form  (Exhibit  A).  The  Government  will  not 
award  a  contract  to  an  offeror  which  has 
failed  to  so  agree. 

A. 4    Periodic  revisions  of  the  Standard  Salett 
Provisions: 

DOE  will  review  the  SSPs  periodically  and 
republish  them  in  the  Federal  Register,  with 
any  revismt;-*   V\  *  .  n  ,<  NS  is  issued,  il  will 
cite  the  Federal  Registpr  nnd  the  Code  of 
Federal  Regulations  (if  any)  in  which  the 
latest  version  of  the  SSPs  was  published. 
Offerors  are  cautioned  that  the  Code  of 
Federal  Regulations  may  not  contain  the 
latest  version  of  the  SSPs  published  in  the 
Federal  Register.  Interested  persons  may 
obtain  a  copy  of  the  current  SSPs  by  writing 
to  the  address  set  forth  in  Provision  No.  A.5, 

A.5    Potential  offerors  list  for  sales  of 
petroleum: 

(a)  The  SPR/PMO  will  maintain  a  list  of 
those  potential  offerors  which  wish  to  receive 
a  NS  whenever  such  a  document  is  issued.  In 
order  to  assure  that  prospective  offerors  will 
receive  the  NS  or  offer  forms  in  timely 
fashion,  all  potential  offerors  are  encouraged 
to  submit  the  information  in  (d)  as  soon  as 
possible.  A  NS  may  be  issueid  with  a  week  or 
less  allowed  for  the  receipt  of  offers.  While 
DOE  will  use  its  best  efforts  to  timely  supply 
copies  of  the  NS  to  persons  not  on  the  list 
who  request  the  NS  at  the  time  an  SPR 
petroleum  sale  is  announced,  this  may  not 
always  be  feasible  in  light  of  the  short 
amount  of  time  available  before  offers  must 
be  received. 

(b)  Any  firm  or  individual  may  send  a 
written  request  to  be  on  the  list  to  the 
following  address;  U.S.  Department  of 
Energy,  Strategic  Petroleum  Reserve,  Project 
Management  Office.  Procurement  and  Sales 
Division,  Mail  Stop  PR -651.  900  Commerce 
Road  East,  New  Orleans,  Louisiana  70123. 
Telephone  Number  (504)  734-4228 

The  envelope  should  be  marked  "SPR  Sales 
Mailing  List." 

(c)  Copies  of  the  SSPs  and  the  NS.  when 
one  is  issued,  may  also  be  obtained  from  this 
address. 


BEST  COPY  AVAILABLE 
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(d)    A  request  to  be  placed  on  the  mailing 
list  should  be  in  writing  and  should  include 
the  following  information: 
Name  of  firm 

Mailing  address  (Street  and  P.O.  Box) 
City,  State.  Zip  Code 
Name  of  authorized  agent  and  alternate 

authorized  agent 
Telephone  numbers  for  agent  and  alternate 

including  area  code 
Agent  address,  if  different  from  firm 

represented 
TWX  number/code 

Telecopier  brand  name  and  model  number 
Whether  telecopier  is  automatic  or  operator 

controlled 
Telephone  number  for  telecopier 

transmission,  including  area  code 
Telephone  number  for  verification  of  message 

receipt,  including  area  code 
Taxpayer  identification  number 
Dunn's  number 

As  DOE  may  use  expedited  delivery 
service  which  cannot  be  delivered  to  a  Post 
Office  Box,  failure  to  provide  a  street  address 
could  result  in  untimely  receipt  of  the  NS  and 
will  be  at  the  offeror's  risk. 

i4.fi    Publicizing  the  Notice  of  Sale: 

fa)    The  NS  will  be  sent  to  names  on  the 
list  of  potential  offerors  referenced  in 
Provision  No.  A.5.  Interested  persons  may 
send  8  represen'ative  to  the  address  in 
Provision  No.  A.5  to  obtain  a  copy  of  the  NS. 

(b)  In  addition  to  those  on  the  list  of 
potential  offerors,  the  NS  will  also  be  sent  to 
anyone  requesting  it  when  a  sale  is 
announced.  Firms  may  request  the  NS  by 
telephone  or  in  writing  to  the  telephone 
number  or  address  in  Provision  No.  A.5 
above. 

(c)  A  DOE  press  release,  which  will 
include  the  salient  features  of  the  NS,  will  be 
made  available  to  all  news  agencies. 

(d)  At  the  option  of  the  Contracting 
Officer,  advertisements  may  be  placed  in 
publications  likely  to  reach  interested  parties. 
The  advertisements  will  contain  the  salient 
features  of  the  NS  and  a  name  and  telephone 
number  at  the  SPR/PMO  to  call  for  hirther 
information. 

A.  7    Penalty  for  false  statements  in  offers  to 
buy  SPR  petroleum.  A  penalty  for  making 
false  statements  is  imposed  in  the  False 
Statements  Act.  18  U.S.C.  1001,  which 
provides: 

Whoever,  in  any  matter  within  the 
jurisdiction  of  any  department  or  agency  of 
the  United  States  knowingly  and  willfully 
falsifies,  conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  5 
years,  or  both. 

Section  B — Sales  Solicitation  Provisions 

B.  1  Requirements  for  a  valid  offer — caution 
to  offerors: 

A  valid  offer  to  purchase  SPR  petroleum 
must  meet  the  folli<\«ing  conditions: 


(a)  The  offer  guarantee  (See  Provision  No. 
B.  10)  must  be  received  no  later  than  the  time 
set  for  the  receipt  of  offers: 

(b)  The  offer  must  include  a  complete 
Sales  Offer  Form  (Exhibit  A)  and  signed 
Standard  Form  33  (Exhibit  C)  or  other  forms 
as  specified  in  the  NS; 

(c)  The  offer  must  be  received  no  later 
than  the  time  set  for  receipt  of  offers: 

(d)  Any  amendments  to  the  NS  which 
explicitly  require  acknowledgment  of  receipt 
must  be  properly  acknowledged:  and 

(e)  The  offeror  must  agree  without 
exception  to  all  provisions  of  the  SSPs  which 
the  NS  makes  applicable  to  a  particular  sale. 
as  well  as  to  all  provisions  in  the  NS. 

B.2    Certification  of  independent  price 
determination: 

(a)  The  offeror  certifies  that: 

(1)  The  pnces  in  this  offer  have  been 
arrived  at  independently,  without,  for  the 
purposes  of  restricting  competition,  any 
consultation,  communication,  or  agreement 
with  any  other  offeror  or  competitor  relating 
to:  (i)  Those  prices:  (ii)  the  intention  to  submit 
an  offer  or  (iii)  the  methods  or  factors  used 
to  calculate  the  prices  offered. 

(2)  The  pnces  in  this  offer  have  not  been 
and  will  not  be  knowingly  disclosed  by  the 
offeror,  directly  or  indirectly,  to  any  oUier 
offeror  or  to  any  competitor  before  the  time 
set  for  receipt  of  offers,  unless  otherwise 
required  by  law:  and 

(3)  No  attempt  has  been  made  or  w\\\  be 
made  by  the  offeror  to  induce  any  other 
concern  to  submit  or  not  to  submit  an  offer 
for  the  prupose  of  restricting  competition. 

(b)  Each  signature  on  the  offer  is 
considered  to  be  a  certification  by  the 
signatory  that  the  signatory: 

(1)  Is  the  person  within  the  offeror's 
organization  responsible  for  determining  the 
prices  being  offered,  and  that  the  signatory 
has  not  participated,  and  will  not  participate, 
in  any  action  contrary  to  (a)(1)  through  (a)(3) 
above;  or 

(2)  Has  been  authorized  in  writing  to  act 
as  agent  for  the  persons  responsible  for  such 
decision  in  certifying  that  such  persons  have 
not  participated,  and  will  not  participate,  in 
any  action  contrary  to  (a)(1)  through  (a)(3) 
above:  (ii)  as  their  agent  does  hereby  so 
certify;  and  (iii)  as  their  agent  has  not 
participated,  and  will  not  participate,  in  any 
action  contrary  to  (a)(1)  through  (a)(3)  above. 

(c)     An  offer  will  not  be  considered  for 
award  where  (a)(1),  (a)(3).  or  (b)  above  has 
been  deleted  or  modified.  If  the  offeror 
deletes  or  modifies  (a)(2)  above,  the  offeror 
must  furnish  with  the  offer  a  signed 
statement  setting  forth  in  detail  the 
circumstances  of  the  disclosure. 

B.  3    Requirements  for  vessels — caution  to 
offerors: 

(a)    The  "Jones  Act ".  46  U.S.C.  883, 
prohibits  the  transp>ortation  of  any 
merchandise,  including  SPR  petroleum,  by 
water  or  land  and  water,  on  penalty  of 
forfeiture  thereof,  between  points  within  the 
United  States  (including  Puerto  Rico,  but 
excluding  the  Virgin  islands)  in  vessels  other 
than  vessels  built  in  and  documented  under 
laws  of  the  United  States,  and  owned  by 
United  States  citizens,  unless  the  prohibition 


has  been  waived  by  the  Secretary  of 
Treasury.  Further,  certain  U.S.-fiag  vessels 
built  with  Construction  Differential  Subsidies 
(CDS)  are  purchased  by  section  506  of  the 
Merchant  Marine  Act  of  1936  (46  U.S.C.  1156) 
from  participating  in  U.S.  coastwise  trade, 
unless  such  prohibition  has  been  waived  by 
the  Secretary  of  Transportation,  the  waiver 
being  limtied  to  a  maximum  of  6  months  in 
any  given  year.  CDS  vessels  may  also  receive 
Operating  Differential  Subsidies,  requiring 
separate  permission  from  the  Secretary  of 
Transportation  for  domestic  operation,  under 
section  805(a)  of  the  same  statute.  The  NS 
will  advise  offerors  of  any  general  waivers 
allowing  use  of  non-coastwise  qualified 
vessels  or  vessels  built  with  Construction 
Differential  Subsidies  for  a  particular  sale  of 
SPR  petroleum.  If  there  is  no  general  waiver, 
purchasers  may  request  waivers  in 
accordance  with  Provision  No.  C.7.  but 
remain  obligated  to  complete  performance 
under  this  contract  regardless  of  the  outcome 
of  that  waiver  process. 

(b)    The  Department  of  Transportation's 
interim  rule  concerning  Reception  Facility 
Requirements  for  Waste  Materials  Retained 
on  Board  (33  CFR  Parts  151  and  158) 
implements  the  reception  facility 
requirements  of  the  International  Convention 
for  the  Prevention  of  Pollution  from  Ships, 
1973,  as  modified  by  the  1978  Protocol 
relating  thereto  (MARPOL  73/78).  This  rule 
prohibit  any  oceangoing  tankship.  required  to 
retain  oil  or  oily  mixtures  on-board  while  at 
sea.  from  entering  any  port  or  terminal  unless 
the  port  or  terminal  has  a  valid  Certificate  of 
Adequacy  as  to  its  oily  waste  reception 
facilities.  SPR  marine  terminals  (see  Exhibit 
E,  SPR  Delivery  Point  Data)  have  Certificates 
of  Adequacy  and  reception  facilities  for 
vessel  sludge  and  oily  bilge  water  wastes: 
however,  the  terminals  may  not  have 
reception  facilities  for  oily  ballast. 
Accordingly,  tankships  without  segregated 
ballast  systems  will  be  required  to  make 
arrangements  for  appropriate  disposal  of 
such  ballast,  or  they  will  be  denied 
permission  to  load  SPR  petroleum  at 
terminals  which  lack  reception  facilities  for 
oily  ballast. 

(c)  By  submission  of  this  offer,  the  offeror 
certifies  that  it  will  comply  with  the  "Jones 
Act "  and  all  applicable  ballast  disposal 
requirements, 

B.4     "Superfund"  tax  on  SPR  petroleum — 
caution  to  offerors: 

(a)  Sections  4611  and  4612  of  the  Internal 
Revenue  Code  which  imposed  a  tax  on 
domestic  and  imported  petroleum  to  support 
the  Hazardous  Substance  Response  Fund  (the 
"Superfund")  have  been  revised  by  the 
Superfund  Amendments  and  Reauthorization 
Act  of  1986,  Pub.  L  No.  99-499.  and  the 
Omnibus  Budget  Reconciliation  Act  of  1986, 
Pub.  L  No.  99-509.  As  amended,  these 
sections  impose  taxes  to  finance  the 
Hazardous  Substance  Superfund  and  the  Oil 
Spill  LJability  Trust  Fund  as  of  January  1, 
1987  and  February  1, 1987.  respectively. 

(b)  Section  4611  imposes  a  tax  of  8.2  cents 
a  barrel  for  domestic  crude  oil  and  11.7  cents 
a  barrel  for  foreign  crude  oil  to  support  the 
"Superfund  "  plus  a  tax  of  1.3  cents  a  barrel 
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for  both  foreign  und  domeatic  oil  lo  support 
the  oil  spill  fund  on  (1)  crude  oil  received  at  a 
United  States  refinery  and  (2)  petroleum 
products  (including  crude  oil)  entered  into  the 
United  States  for  consumption,  use  or 
warehousing.  Section  4612  provides  that  no 
tax  is  imposed  if  it  is  established  that  a  prior 
tax  imposed  by  Section  4611  has  already 
been  paid  with  respect  lo  a  barrel  of  oil. 

(c)  DOE  has  already  paid  the  applicable 
taxes  on  some  of  the  oil  imported  and  stored 
in  the  SPR.  However,  no  tax  has  been  paid  on 
imported  oil  stored  prior  to  the  effective 
dates  of  these  Acts  or  on  domestic  oil  stored 
in  the  SPR.  Because  domestic  and  imported 
crude  oil  for  which  no  tax  has  been  paid  and 
imported  crude  oils  for  which  taxes  have 
been  pa'd  at  different  rates  have  been 
commingled  in  the  SPR,  upon  drawdown  of 
the  SPR,  the  NS  will  advise  purchasers  of  the 
tax  liability. 

B.5    Export  limitations  and  licensing — 
caution  to  offerors: 

(a)  Offerors  for  SPR  f>etroleum  are  put  on 
notice  that  SPR  crude  oils  subject  to  different 
export  control  laws  have  been  commingled  in 
storage.  Export  of  SPR  crude  oil  is  subject  to 
U.S.  export  control  laws,  the  provisions  of 
which  differ  depending  on  the  source  and 
destination  of  the  crude  oil  proposed  to  be 
exported.  For  example,  imported  crude  oil 
stored  in  the  SPR  may  be  exported  pursuant 
to  applicable  Department  of  Commerce 
•Short  Supply  Controls,"  15  O-Tl  Part  377,  if: 
The  export  is  part  of  a  transaction  resulting 
in  the  importation  of  refined  products  of  a 
quantity  and  quality  not  less  than  would  be 
derived  from  domestic  refininK.  the  products 
are  to  be  sold  at  prices  no  higher  than  the 
lowest  prices  at  which  they  could  have  been 
sold  by  the  nearest  capable  U.S.  refinery;  and 
for  compelling  economic  or  technological 
reasons  beyond  the  exporter's  control,  the 
crude  oil  cannot  reasonably  be  processed  in 
the  U.S.  (15  CFR  377.6(d)(ll(vii)).  However, 
there  are  somewhat  more  stringent, 
independent  statutory  tests  to  be  met  as 
preconditions  to  the  export  of  certain  other 
crude  oils  stored  in  the  SPR,  including 
Alaskan  North  Slope  (ANS)  and  Naval 
Petroleum  Reserves  (NPR)  oil.  See  section 
7(d)  of  the  Export  Administration  Act  of  1979. 
50  use.  App.  2406(d)  (ANS  oil)  and  10 
U.S.C.  7430(e)  (NPR  oil):  see  also  30  U.S.C. 
lB5(u)  (oil  shipped  across  a  Mineral  Lands 
Leasing  Act  Section  28(u)  right-of-way)  and 
43  U.S.C.  1354(a)  {OCS  oil). 

(b)  By  submission  of  this  offer,  the  offeror 
certifies  that  it  will  comply  with  any 
applicable  U.S.  export  control  laws. 

B.6    Issuance  of  the  Notice  of  Sale: 

In  the  event  petroleum  is  sold  from  the 
SPR.  DOE  will  issue  a  NS  containing  all  of 
the  pertinent  information  necessary  for  the 
offeror  to  prepare  a  price  offer.  A  NS  may  be 
issued  with  a  week  or  less  allowed  for  the 
receipt  of  offers.  Offerors  are  expected  to 
examine  the  romplete  NS  dcK-ument.  and  to 
become  familiar  with  the  SSPs  cited  therein. 
Failure  to  do  so  will  be  at  the  offeror's  risk. 

B.  7    Submission  of  offers  and  modification 
of  previously  submitted  offers: 

(a)  Unless  otherwise  provided  in  the  NS, 
offers  must  be  submitted  to  the  SPR/PMO  in 


New  Orleans.  LouiBiana,  by  mail  or  hand- 
delivery.  Direct  cash  deposits  as  offer 
guarantees  will  be  sent  by  wire  in 
accordance  with  Provision  No.  C.24. 

(b)  Unless  otherwise  provided  in  the  NS, 
offers  may  be  modified  ur  withdrawn  by 
hand  delivery,  mail.  tei»'wrHn\.   ir  telex, 
provided  that  the  mail.  ii:,<:j(rani,  or  telex  is 
received  at  the  designated  office  prior  to  the 
time  specified  for  receipt  of  offers. 

(c)  Envelopes  containing  offers  and  any 
material  related  to  offers  shall  be  plainly 
marked  on  the  outside;  "RE;  SALE  OF 
PETROLEUM  FROM  STRATEGIC 
PETROLEUM  RESERVE.  OFTERS  ARE  DUE 
(insert  time  of  opening),  LOCAL  NEW 
ORLEANS,  LA  TIME  ON  (insert  date  of 
opening).  MAIL  ROOM  MUST  MARK  DATE 
AND  TIME  OF  RECEIPT  ON  FACE  OF  T>{E 
ENVELOPE."  Elnvelopes  containing  modified 
offers  or  any  material  related  to  supplements 
or  modifications  of  offers,  shall  be  plainly 
marked  on  the  outside;  "RE:  SALE  OF 
PETROLEUM  FROM  STRATEGIC 
PETROLEUM  RESERVE.  OFFFJt 
MODIFICATION  MAIL  ROOM  MUST 
MARK  DATE  AND  TIME  OF  RECEIPT  ON 
FACE  OF  THE  ENVFXOPE. 

(d)  The  envelope  shall  be  marked  with  the 
full  name  and  return  address  of  the  offeror. 

(e)  Offers  being  sent  by  mail  and 
modifications  being  sent  by  mail,  telegram,  or 
telex  must  be  received  at  the  address 
specified  in  the  NS. 

(f)  Handcarried  offers  brought  during 
normal  business  hours  on  the  day  set  for 
receipt  of  offers,  oi  any  day  pnor  ;     ■'...•   iay, 
shall  be  taken  by  the  offeror  to  the  pia  e 
specified  in  the  NS.  This  includes  mail  being 
delivered  by  a  delivery  service.  At  all  other 
times,  handcarried  offers  shall  be  placed  m 
the  bid  box.  located  as  specified  in  the  NS. 

(g)  Public  opening  of  offers  is  not 
anticipated  unless  otherwise  uidicated  in  the 
NS.  An  abstract  of  offers  will  be  prepared 
and  posted  in  a  prominent  place  at  the  SPR/ 
PMO  in  New  Orleans.  Louisiana,  for  public 
viewing  no  later  than  46  hours  after  the 
specified  time  and  date  for  the  receipt  of 
offers.  Persons  wishing  to  see  copi.-s  of  the 
offers  may  contact  the  ContrnctmH  Officer  lo 
arrange  to  view  the  copies  a!  :he  SPK/PMO. 

B.3    Acknowledgment  of  amendments  to  a 
Notice  of  Sale: 

When  an  amendment  to  a  NS  requires 
acknowledgment  of  receipt,  receipt  by  an 
offeror  must  be  acknowledged  by  singing  and 

retum:ns  ihp  amendment,  or  by  letter. 
teleK!'<rT!    ir  I,  a^  sent  to  the  address 
spetitieii  in  the  NS.  Such  acknowledgment 
must  be  received  pnor  to  the  time  specified 
for  receipt  of  offers. 

B.9    Late  offers,  modifications  of  offers,  and 
withdrawal  of  offers: 

(a)  Any  offer  received  at  the  office 
designated  in  the  NS  after  the  time  specified 
for  receipt  will  be  considered  only  if  it  is 
received  before  award  is  made  and  only 
under  the  following  conditions: 

(1)  It  was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar  day 
prior  to  the  date  specified  for  the  receipt  i>f 
offers  (e.g.,  an  offer  submitted  in  response  to 
a  NS  requiring  receipt  of  offers  by  the  20th  of 


the  month  must  have  been  maiied  by  the  15th 
or  earlier):  or, 

(2)  It  was  sent  by  mail,  telegram  or  telex  if 
authorized,  and  it  is  determined  by  the 
Contracting  Officer  that  the  late  receipt  was 
due  solely  to  mishandling  by  the  SPR/PMO 
after  receipt  at  the  address  specified  in  the 
NS. 

(b)  Any  modification  or  withdrawal  of  an 
offer  is  subject  to  the  same  conditions  as  in 
(a)  above,  except  that  it  shall  be  mailed  not 
less  than  the  third  calendar  day  prior  to  the 
date  specified  for  receipt  of  offers.  An  offer 
may  also  be  withdrawn  in  person  by  an 
offeror  or  its  authorized  representative, 
provided  the  representative's  identity  is  made 
known  and  the  representative  signs  a  receipt 
for  the  offer,  but  only  if  the  withdrawal  is 
made  prior  to  the  time  set  for  receipt  of 
offers. 

(c)  The  only  acceptable  evidence  to 
establish;  (1 )  The  date  of  mailing  of  a  late 
offer,  modification,  or  withdrawal  sent  either 
by  registered  or  certified  mail  is  the  U.S. 
Postal  Service  postmark  on  either  (i)  the 
envelope  or  wrapper,  or  (ii)  the  original 
receipt  from  the  U.S.  Postal  Service  If  neither 
postmark  shows  a  legible  date,  the  offer, 
modification  or  withdrawal  shall  be  deemed 
to  have  been  mailed  late  Postmark  means  a 
printed,  stamped,  or  otherwise  placed 
impression,  exclusive  of  a  postage  meter 
machine  impression,  that  is  readily 
identifiable  without  further  action  as  having 
been  supplied  and  affixed  on  the  date  of 
mailing  by  employees  of  the  U.S.  Postal 
Service.  Therefore,  offerors  should  request 
the  postal  clerk  to  place  a  hand  cancellation 
"bull's-eye"  postmark  on  both  the  receipt  and 
the  envelope  or  wrapper. 

(2)  The  time  of  receipt  at  the  address 
specified  in  the  NS  is  the  time/dale  stamp  at 
such  address  on  the  offer  s  wrapper  or  other 
documentary  evidence  of  receipt  maintained 
at  the  place  of  receipt. 

(d)  Notwithstanding  (a)  and  (b)  of  this 
provision,  a  late  modification  of  an  otherwita 
successful  offer  which  makes  its  terms  mor* 
favorable  to  the  Government  will  be 
considered  at  any  Ume  it  is  received,  and 
may  be  accepted. 

B.IO    Offer  guarantee: 

(a)  Each  offeror  must  submit  an  acceptable 
offer  guarantee  for  each  offer  submitted.  Each 
offer  guarantee  must  be  received  at  the  place 
specified  for  receipt  of  offers  no  later  than  the 
time  and  dale  set  for  receipt  of  offers. 

(b)  An  offeror's  failure  to  submit  a  timely, 
acceptable  gua.'-anlef  wi!!  reinlt  in  -t'let  i">n 
of  its  offer. 

(c)  The  amount  of  earh  nffer  g'M'Hr-'-"  is 
$10  million  dollars  or  '>  pen  ent  of  'he 
maximum  potenliai  rontrart  amount. 
whichever  is  less  The  maximum  potential 
contract  amount  is  the  nnm  of  the  prmlurts 
determined  by  multiplying  the  offer's 
maximum  purchase  quantity  for  each  master 
line  item,  times  the  highest  offer  pnces  that 
the  offeror  would  have  lo  pay  for  that  master 
line  item  if  the  offer  were  to  be  successful.  To 
assist  in  this  calculation,  instructions  and  a 
worksheet  are  available  at  Exhibit  K. 
Submission  of  the  worksheet  is  not  desired. 


(d)  Each  offeror  must  submit  one  of  the 
following  types  of  offer  guarantees  with  each 
offer 

(1)  A  certified  or  cashier's  check  payable  to 
the  U.S.  Department  of  Energy,  drawn  on  a 
U.S.  Bank: 

(2)  A  wire  cash  deposit  to  the  account  of 
the  U.S.  Treasury  in  accordance  with 
Provision  No.  C.24.  all  wire  deposit  costs  to 
be  borne  by  the  offeror  or 

(3)  A  letter  of  credit  from  a  U.S.  depository 
institution  conforming  without  exception  to 
the  contents  required  by  Exhibit  G,  Offer 
Guarantee— Letter  of  Credit,  all  letter  of 
credit  costs  to  be  borne  by  the  offeror. 

(e)  If  the  offeror  or  bank  forwards  the  offer 
guarantee  separately  ft-om  the  offer,  the 
envelope  shall  clearly  say  "OFFER 
GUARA-NTTEE  OF  (Name  of  Company)"  and 
shall  be  clearly  marked  in  accordance  with 
provisions  No.  B.7(c). 

(f)  The  offeror  shall  be  liable  for  any 
amount  lost  by  DOE  due  to  the  difference 
between  the  offer  and  the  resale  price,  and 
for  any  additional  resale  costs  incurred  by 
DOE  in  the  event  that  the  offeror; 

(1)  Withdraws  its  offer  within  10  days 
following  the  lime  set  for  receipt  of  offers: 

(2)  Withdraws  its  offer  after  having  agreed 
to  extend  its  acceptance  period;  or 

(3)  Having  received  a  notification  of  ASO, 
fails  to  furnish  an  acceptable  payment  and 
performance  guarantee  within  the  time  limit 
specified  by  the  Contracting  Officer. 

The  offer  guarantee  shall  be  used  toward 
offsetting  such  price  difference  of  additional 
resale  costs.  Use  of  the  offer  guarantee  for 
such  recovery  shall  not  preclude  recovery  by 
DOE  of  damages  in  excess  of  the  amount  of 
the  offer  guarantee  cause  by  such  failure  of 
the  offeror. 

(g)  Letters  of  credit  furnished  as  offer 
guarantees  must  be  valid  for  at  least  21 
calendar  days  after  the  date  set  for  the 
receipt  of  offers. 

(h)  Offer  guarantees  (except  letters  of 
credit)  will  be  returned  to  an  unsuccessful 
offeror  5  business  days  after  expiration  of  the 
offerors  acceptance  period  of  3  business 
days  after  award  of  contracts  for  delivery 
line  items  on  which  the  offeror  submitted  a 
price,  whichever,  is  first,  except  as  provided 
in  (i)  below,  and  to  a  successful  offeror  upon 
receipt  of  a  satisfactory  performance  and 
payment  guarantee.  Letters  of  credit  will  be 
returned  only  upon  request.  Where  the  offer 
guarantee  was  a  wire  cash  deposit,  a 
cashier's  check  or  a  certified  check,  the 
offeror  may  apply  it  toward  advance 
payment. 

(i)  If  an  offeror  defaults  on  its  offer.  DOE 
will  hold  the  offer  guarantee  so  that  damages 
can  be  assessed  against  it. 

B.ll    Explanation  requests  from  offerors: 

Offerors  may  request  explanations 
regarding  meaning  or  interpretation  of  the  NS 
from  the  individual  and  telephone  number 
indicated  in  the  NS.  On  complex  and/or 
significant  questions,  DOE  reserves  the  right 
tT  have  the  offeror  put  the  question  in 
writing;  explanation  or  instructions  regarding 
these  questions  will  be  given  as  an 
amendment  to  the  NS.  , 


B.12    Currency  for  offers: 

Price  shall  be  stated  and  invoices  shall  be 
paid  in  U.S.  dollars. 

B.  13    Language  of  offers  and  contracts: 

All  offers  in  response  lo  the  NS  and  all 
modifications  of  offers  shall  be  in  English.  All 
correspondence  between  offerors  or 
purchasers  and  DOE  shall  be  in  English. 

B.  14    Proprietary  data: 

If  any  information  submitted  in  connection 
with  a  sale  is  considered  proprietary,  that 
information  should  be  so  marked,  and  an 
explanation  provided  as  to  the  reason  such 
data  should  be  considered  proprietary.  Any 
final  decisions  as  to  whether  the  material  so 
marked  is  proprietary  will  be  made  by  DOE, 
DOE'S  Freedom  of  Information  Act 
regulations  governing  the  release  of 
proprietary  data  shall  apply. 

B.  15    SPR  crude  oil  streams  and  delivery 
points: 

(a)  The  geographical  locations  of  the 
terminals  and  docks  interconnected  with 
permanent  SPR  storage  locations,  the  SPR 
crude  oil  streams  available  at  each  location 
and  the  delivery  points  for  those  streams  are 
as  follows  (See  also  Exhibit  D,  SPR  Crude  Oil 
Stream  Characteristics,  and  Exhibit  E.  SPR 
Delivery  Point  Data): 


Georgraphtea) 
kxatKX) 

Delivery  points 

Crude  oil  Streams 

Freepoa  Texas 

Pfiillips  Teoninal. 

SPfl  Bfyan  Mound 

Of  Phi«ips 

S»*eel 

Temnnal  No.  2 

SPR  Bryan  Mound 

Docks. 

Sour 

SPR  Bryan  Mound 

Maya. 
SPR  Bryan  Mound 

Texas  Oty.  Texas... 

ARCO  Terminal. 

or  ARCX)  Docks. 

Sweet 
SPH  Bryan  Mound 
Sour 

Nederland.  Texas... 

Sun  Temiinal.  or 

SPfl  West 

Sun  Docks. 

Hackberry 

SPR  West 

Hackberry  Sour 

SlJames, 

LOCAP  TenmnaJ. 

SPR  Weeks  Island 

Louisiana. 

or  DOE  St 

Sour 

SPR  Bayou 

Docks. 

Cfx)ctaw  S«wet 
SPR  Bayou 
Choctaw  Sour 

(b)  The  NS  may  change  delivery  points  and 
it  may  also  include  additional  terminals, 
temporary  storage  facilities  of  systems 
utilized  in  connection  with  petroleum  in 
transit  to  the  SPR.  Alternatively,  DOE  or  its 
contractor  may  provide  the  transportation  to 
the  purchaser's  facility,  for  example  when  the 
petroleum  is  in  transit  to  the  SPR  at  time  of 
sale. 

(c)  The  NS  may  contain  additional 
information  supplementing  Exhibit  E,  SPR 
Delivery  Point  Date. 

B.  16  Notice  of  Sale  line  item  schedule — 
petroleum  quantity,  quality,  and  delivery 
method: 

(a)  Unless  the  NS  provides  otherwise,  the 
possible  master  line  items  (MLI)  and  delivery 
line  items  (DLI)  which  may  be  offered  are  as 
provided  in  Exhibit  A.  SPR  Sales  Offer  Form. 
Currently,  there  are  eight  MLIs  in  Exhibit  A, 
one  for  each  of  the  eight  crude  oil  streams 


that  the  SPR  has  in  storage.  The  NS  may  offer 
fewer  than  the  eight  possible  MLIs. 

(b)  Each  MLI  contains  several  DUs,  each  of 
which  specifies  an  available  delivery  method 
and  the  nominal  delivery  period.  Offerors  are 
cautioned  that  the  NS  may  alter  the  period  of 
time  covered  by  each  DLI  if  the  period  of  sale 
does  not  correspond  to  a  calendar  month. 
This  is  most  likely  lo  occur  in  the  first  sales 
period  of  a  drawdown. 

(1)  DU-A  covers  petroleum  to  be 
transported  by  pipeline,  eithtr  common 
carrier  or  local,  the  nominal  delivery  period  is 
one  month. 

(2)  DU-B,  DLI-C  and  DU-D  cover 
petroleum  to  be  transported  by  tankships; 
DU-B.  covering  tankships  to  be  loaded  from 
the  1st  through  the  lOfh  of  the  month;  DU-C, 
tankships  lo  be  loaded  from  the  11th  through 
the  20th:  and  DU-D,  tankships  to  be  loaded 
from  the  21st  through  the  last  day  of  the 
month. 

(3)  DU-E.  DU-F  and  DU-G  cover 
petroleum  to  be  transported  by  barges 
[Caution;  These  DUs  are  currently  only 
applicable  to  deliveries  of  West  Hackberry 
Sweet  and  Sour  crude  oil  streams  from  Sun 
Docks);  DU-E,  covering  barges  to  be  loaded 
from  the  1st  through  the  10th  of  the  month; 
DU-F,  barges  to  be  loaded  from  the  11th 
through  the  20th:  and  DU-G.  barges  lo  be 
loaded  from  the  21st  through  the  last  day  of 
the  month. 

(4)  Where  the  storage  site  is  connected  to 
more  than  one  terminal  or  pipeline  (presently 
this  only  occurs  at  Bryan  Mound)  additional 
DUs  will  be  offered.  "The  additional  DUs  will 
include  DU-H,  covering  petroleum  to  be 
transported  by  pipeline  over  the  period  of  a 
month;  DU-I,  covering  tankships  lo  be  loaded 
from  the  1st  through  the  10th;  DU-J, 
tankships  to  be  loaded  from  the  11th  through 
the  20th:  and  DU-K,  tankships  lo  be  loaded 
from  the  21st  through  the  last  day  of  the 
month.  The  Notice  of  Sale  will  specify  which 
DUs  are  offered  on  each  MU. 

(c)  The  NS  will  stale  the  total  estimated 
number  of  barrels  lo  be  sold  on  each  MU.  An 
offeror  may  offer  lo  buy  all  or  part  of  the 
petroleum  offered  on  an  MU.  In  making 
awards,  the  Contracting  Officer  shall  attempt 
to  achieve  award  of  the  exact  quantities 
offered  by  the  NS,  but  may  vary  the 
estimated  MU  quantities  by  -t-/— 10  percent 
in  order  to  match  the  DU  offers  received.  In 
addition,  the  Contracting  Officer  may  reduce 
the  MU  quantity  available  for  award  by  any 
amount  and  reject  otherwise  acceptable 
offers,  if  he  determines,  in  his  sole  discretion 
after  consideration  of  the  offers  received  on 
all  of  the  MUs,  that  award  of  those  quantities 
is  not  in  the  best  interest  of  the  Government 
because  the  prices  offered  from  them  are  not 
reasonable. 

(d)  The  NS  will  specify  a  minimum  contract 
(|uanlily  for  each  DU.  To  be  responsive,  an 
offer  on  a  DU  must  be  for  at  least  that 
quantity. 

(e)  The  NS  will  specify  the  maximum 
quantity  which  could  be  sold  on  each  of  the 
DUs.  The  maximum  quantity  is  not  an 
indication  of  the  amount  of  petroleum  that,  in 
fact,  will  be  sold  on  that  DLI.  Rather,  it 
represents  DOE's  best  estimate  of  the 
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maximum  amount  of  the  particular  SPR  crude 
oil  stream  that  can  be  moved  by  that 
tansportalion  system  over  the  delivery 
period.  The  total  DOE  estimated  DIJ 
maximums  may  exceed  the  total  number  of 
barrels  to  be  sold  on  that  MLI,  as  the  NS  DU 
estimates  represents  estimated  transportation 
rapacity,  not  the  amount  of  petroleum  offered 
for  sale.  Where  necessary  to  avoid  an  unfair 
competitive  advantage  for  local  pipeline 
owners,  e.g..  where  there  are  only  one  or  two 
likely  offerors,  the  NS  may  omit  a  pipeline 
DU.  Where  this  occurs,  those  offerors  may 
bid  against  vessel  DLls  and,  if  successful, 
request  a  contract  modification  under 
Provision  No.  C.6,  to  permit  delivery  of  the 
awarded  oil  to  a  pipeline. 

(f)  The  NS  will  not  specify  what  portion  of 
the  petroleum  which  DOE  offers  on  a  MLI 
will,  in  fact,  be  sold  on  any  given  DU.  Rather, 
the  highest  priced  offers  received  on  the  MU 
will  determine  the  DUs  against  which  the 
offered  petroleum  is  sold. 

(g)  DOE  will  not  sell  petroleum  on  a  DU  in 
excess  of  the  DU  maximum;  however,  DOE 
reserves  the  right  to  revise  its  estimates  at 
any  time  and  to  award  or  modify  contracts  in 
accordance  with  its  revised  estimates. 
Offerors  are  cautioned  that:  DOE  cannot 
guarantee  that  such  transportation  capacity 
IS  available:  offerors  should  undertake  their 
own  analyses  of  available  transportation 
capacity;  and  each  purchaser  is  wholly 
responsible  for  arranging  all  transportation 
other  than  terminal  arrangements  at  the 
terminals  listed  in  Provision  No.  B.15,  which 
shall  be  made  in  accordance  with  Provision 
No.  C.S  A  purchaser  against  one  DU  cannot 
change  a  transportation  mode  without  prior 
written  permission  from  DOE,  although  such 
permission  will  be  given  whenever  possiole, 
in  accordance  with  Provision  No.  C.6. 

(h)  Exhibit  D.  SPR  Crude  Oil  Stream 
Characteristic,  contains  nominal 
characteristics  for  each  SPR  crude  oil  stream. 
Prospective  offerors  are  cautioned  that  these 
d<ita  will  likely  change  as  more  crude  oil  is 
stored  in  the  SPR.  The  NS  will  provide,  to  the 
maximum  extent  practicable,  the  latest  data 
on  each  stream  offered. 

B.  17    Line  item  information  to  be  pmvided 

in  the  offer 

(a)  Each  offeror,  if  determined  in  be  an 
ASO  on  a  DU,  agrees  to  enter  into  a  contract 
for  the  purchase  of  the  quantity  of  petroleum 
in  the  offer  and  to  take  delivery  of  that 
petroleum  (plus  or  minus  10  percent  as 
provided  for  in  Provision  No.  C.18)  in 
accordance  with  the  items  of  that  contract. 

(b)  An  offer  may  be  for  more  than  one  MU. 
However,  offerors  are  cautioned  that 
alternate  offers  on  different  MUs  are  not 
permitted.  For  example,  an  offeror  may  offer 
to  purchase  1,000.000  barrels  of  SPR  West 
Hackberry  Sweet  and  1.000.000  barrels  of 
SPR  West  Hackberry  Sour,  but  may  not  offer 
to  purchase,  in  the  alternative,  either 
1.000.000  barrels  of  Sweet  or  1.000.000  barrels 
of  sour. 

(c)  An  may  offeror  submit  more  than  one 
offer.  However,  separate  forms  must  be 
prepared  and  each  offer  will  be  evaluated  on 
an  individual  basis. 

(d)  The  following  information  will  be 
provided  to  DOE  by  the  offeror  on  the  form  in 


Exhibit  A  or  other  forms  as  reouired  bv  the 
NS: 

(1)  MU  quantity.  ("MAXQ"  on  the  Exhibit 
A  offer  form)  The  offeror  shall  state  the 
maximum  quantity  of  each  crude  oil  stream 
that  the  offeror  is  willing  to  buy. 

(2)  DU  quantity.  ("DESQ")  The  offer  shall 
state  the  number  of  barrel's  which  the  offeror 
will  accept  on  each  DU.  i.e.,  by  the  delivery 
mode  and  during  the  delivery  period 
specified.  The  quantity  stated  on  a  single  DU 
shall  not  exceed  the  maximum  quantity  for 
the  MU.  The  offeror  shall  designate  a 
quantity  on  at  least  one  DU  for  the  MU.  but 
may  designate  quantities  on  more  than  one 
DU.  If  the  offeror  is  willing  to  accept 
alternate  DUs.  the  total  of  its  designated  DU 
quantities  would  exceed  its  maximum  MU 
quantity:  otherwise,  the  total  of  its  designated 
DU  quantities  should  equal  its  maximum  MU 
quantity. 

(3)  DU  unit  price  (■"UPSS")  and  total  price. 
The  offer  shall  state  the  price  per  barrel  for 
each  DU  for  which  the  offeror  has  designated 
a  desired  quantity,  as  well  as  the  total  price 
(quantity  times  price).  Where  offers  have 
indicated  quantities  on  more  than  one  DU 
with  a  different  price  on  each.  DOE  will 
award  the  highest  priced  DU  first.  If  the 
offeror  has  the  same  price  for  two  or  more 
DUs,  it  may  indicate  its  first  choice,  second 
choice,  etc..  for  award  of  those  items:  if  the 
offeror  does  not  indicate  a  preference.  DOE 
may  select  the  DUs  to  be  awarded  at  its 
discretion.  Prices  may  be  stated  in 
hundredths  of  a  cent  ($0.0001).  DOE  shall 
drop  from  the  offer  and  not  consider  any 
numbers  of  less  than  one  one-hundredth  of  a 
cent. 

(4)  Minimum  DU  quantity  acceptable. 

(  MINQ  ")  The  offeror  must  choose  whether 
to  accept  only  the  stated  DU  quantity  (DESQ) 
or.  in  the  alternative,  to  accept  any  quantity 
awarded  between  the  offer's  stated  DU 
quantity  and  the  minimum  contract  quantity 
for  the  DU  (indicated  by  the  "N  "  and  "Y" 
blocks  respectively  under  "MINQ"  on  the 
offer  form).  However.  DOE  will  award  less 
than  the  DESQ  only  if  the  quantity  available 
to  be  awarded  is  less  than  the  DESQ.  If  the 
offer  fails  to  indicate  the  offeror's  choice,  the 
offer  will  be  evaluated  as  though  the  offeror 
has  indicated  willingness  to  accept  the 
minimum  contract  quantity. 

(5)  Any  other  data  required  by  the  NS. 

B.18    Mistake  in  offer 

[a]  After  opening  and  recording  offers,  the 
Contracting  Officer  shall  examine  all  offers 
for  mistakes.  If  the  Contracting  Officer 
discovers  any  price  discrepancies  or  quantity 
discrepancies,  he  may  obtain  from  the  offeror 
oral  or  written  verification  of  the  offer 
actually  intended,  but  in  any  event  he  shall 
proceed  with  offer  evaluation  applying  the 
following  procedures: 

(1)  Price  discrepancy:  An  offer  for  a  DU 
must  contain  the  unit  price  per  barrel  being 
offered,  the  desired  quantity  of  barrels  to 
which  the  unit  price  applies,  and  an 
extension  price  which  is  the  total  of  the 
quantity  desired  multiplied  by  the  unit  price 
offered.  If  there  is  a  discrepancy  between  the 
unit  price  and  the  extension  pnce.  the  unit 
price  will  govern  and  be  recorded  as  the 
offer,  unless  it  is  clearly  apparent  on  the  face 


of  the  offer  that  there  has  been  a  clerical 
error,  in  which  case  the  Contracting  Officer 
may  correct  the  offer. 

(2)  Quantity  discrepancy:  In  case  of  conflict 
between  the  maximum  MU  quantity  and  the 
stated  DU  quantities  (for  example,  where  a 
single  stated  DU  quantity  exceeds  the 
corresponding  maximum  MU  quantity),  the 
lesser  quantity  will  govern  in  the  evaluation 
of  the  offer.  In  the  event  that  the  offer  fails  to 
specify  a  maximum  MU  quantity,  the  offer 
will  be  evaluated  as  though  the  largest  stated 
DU  quantity  was  the  offer's  maximum  MU 
quantity. 

(b)  In  cases  where  the  Contracting  Officer 
has  reason  to  believe  a  mistake  not  covered 
by  the  procedures  set  forth  in  (a)  may  have 
been  made,  he  shall  request  from  the  offeror 
a  venfication  of  the  offer,  calling  attention  to 
the  suspected  mistake.  The  Contracting 
Officer  may  telephone  the  offeror  and 
confirm  the  request  by  telex.  The  Contracting 
Officer  may  set  a  limit  of  as  little  as  6  hours 
for  telephone  response,  with  any  required 
written  documentation  to  be  received  within 
as  little  as  2  business  days.  If  no  response  is 
received,  the  Contracting  Officer  may 
determine  that  no  error  exists  and  proceed 
with  offer  evaluation. 

(c)  The  Head  of  the  Contracting  Activity 
will  make  administrative  determinations 
described  in  (1)  and  (2)  below  if  an  offeror 
alleges  a  mistake  after  opening  of  offers  and 
before  award. 

(1)  The  Head  of  the  Contracting  Activity 
may  refuse  to  permit  the  offeror  to  withdraw 
an  offer,  but  permit  correction  of  the  offer  if 
clear  and  convincing  evidence  establishes 
both  the  existence  of  a  mistake  and  the  offer 
actually  intended.  However,  if  such 
correction  would  result  in  displacing  one  or 
more  higher  acceptable  offers,  the  Head  of 
the  Contracting  Activity  shall  not  so 
determine  unless  the  existence  of  the  mistake 
and  the  offer  actually  intended  are 
ascertainable  substantially  from  the  NS  and 
offer  itself. 

(2)  The  Head  of  the  Contracting  Activity 
may  determine  that  an  offeror  shall  be 
permitted  to  withdraw  an  offer  in  whole,  or  in 
part  if  only  part  of  the  offer  is  affected, 
without  penalty  under  the  offer  guarantee, 
where  the  offeror  requests  permission  to  do 
so  and  dear  and  convinang  evidence 
establishes  the  existence  of  a  mistake,  but 
not  the  offer  actually  intended. 

(d)  In  all  cases  where  the  offeror  is  allowed 
to  make  verbal  corrections  to  the  original 
offer,  confirmation  of  these  corrections  must 
be  received  in  writing  within  the  time  set  by 
the  Contracting  Officer  or  the  onginal  offer 
will  stand  as  submitted. 

B  19    Evaluation  of  offers: 

(c)  The  Contracting  Officer  will  be  the 
determining  official  as  to  whether  an  offer  ii 
responsive  the  SSPs  and  the  NS  DOE 
reserves  the  right  to  reieci  any  or  all  offers 
and  to  waive  minor  informHlities  or 
irregularities  in  offers  received 

(b)  A  minor  infoi-mality  or  irregularity  in  an 
offer  Is  an  inconsequential  defect  the  waiver 
or  correction  of  which  would  not  be 
prejudicial  to  other  offerors.  Such  a  defect  or 
variation  from  the  strict  requirements  of  the 


NS  is  inconsequential  when  its  significance 
as  to  price,  quantity,  quality  or  delivery  is 
negligible. 

B.  20    Procedures  for  e  valuation  of  offers 

(a)  Award  on  each  DM  wi!i  t)e  made  to  the 
highest  responsible  ofTerf)rs  which  submit 
offers  responsive  to  the  SSPs  Hnd  the  NS  und 
which  have  provided  the  reqmrofi  pHymeni 
and  performance  guarantee  as  ri'ouired  tiy 
Provision  No  C.19 

(!',  IK.)K  will  array  all  pnce  offers,  on  an 
MU  fnm  highest  to  lowest  fcir  award 
eval.iHl.iin  n>Ka.-diess -)f  DU    However    IXJF 
wili  ...s  ,:  1  Mgiiinsl  l!ii'  IJUs  Hnd  will  not 
award  a  greater  quantity  on  s  DU  than 
DOE'S  estimate  (which  is  subtect  to  change  «• 
any  time)  of  the  maximum  quantity  that  ijjn 
be  moved  by  the  delivery  method.  Selection 
of  the  apparently  successful  offer  involves 
the  following  steps 

(1)  Any  offers  below  ihe  minimum 
acceptable  price,  if  any  mmimum  price  has 
been  established  for  the  aaie.  will  be  rejected 
as  nonresponsive. 

(2)  All  offers  on  each  MU  will  be  arrayed 
from  highest  price  to  lowest  price. 

(3)  The  highest  offers  will  be  reviewed  for 
responsiveness  to  the  NS. 


(4)  In  the  event  the  highest  offer  does  not 
take  all  the  crude  oil  available  on  the  MU, 
sequentially,  the  next  highest  offer  will  be 
selected  until  all  of  the  petroleum  offered  on 
the  MU  18  awarded  or  there  ai^  no  more 
acceptable  offers.  In  the  event  that 
acceptance  of  an  offer  again.';!  an  MU  or  a 
DLl  would  result  in  the  sale  of  more 
petroleum  on  an  MU  than  DOR  has  offe.-ed  or 
the  sale  of  more  petroleum  on  a  DU  than 
DOE  estimates  can  be  delivered  b\  the 
specified  delivery  me' hod.  DOE  will  not 
Hward  the  full  amount  of  the  offer   but  rather 
the  remainmR  MU  quantity  or  DU  capacity. 
provided  such  portion  exceeds  DOE  s 
minimum  contract  quantity  In  the  event  that 
the  quantity  remaining  is  less  than  the  of'^rot 
IS  willing  to  accept,  but  more  than  DOEs 
minimum  contract  quantify,  the  Contracting 
Officer  shall  proceed  to  the  next  highest 
offer. 

(5)  In  the  event  of  tied  offers  and  an 
insufficient  quantity  available  on  the  MU  or 
insufficient  capacity  on  the  DU  to  fu!!v 
award  all  tied  offers,  the  available  MU 
quantity  or  DU  capacity  remaining  will  be 
allotted  pro  rata  among  the  tied  offers  using 
the  following  formula: 


The  amount  the  offeror  is  willing 
to  purchase  at  the  tied  price 

The  sum  of  all  the  amounts  the 
tied  offerors  are  willing  to 
purchase  at  the  tied  pnce 


the  quantity  or 

capacity  remaining  to 

be  allotted 


If  after  application  of  this  fonnula   the  pro 
rata  share  of  any  offeror  is  less  than  90 
percent  of  the  quantity  which  the  offeror  is 
willing  to  accept  (as  indu  ated  in  the  offer), 
the  Contracting  Officer  m  his  sole  discretion 
may  do  one  or  more  of  the  following:  (i  i  Make 
additional  quantity  or  capacity  available  and 
increase  the  offeror's  share  to  its  minimum 
acceptable  quantity:  (ii)  contact  the  offeror  to 
determine  whether  alternative  delivery 
arrangements  can  be  made,  permitting  the 
offeror  to  accept  his  prorata  share;  (iii) 
eliminate  the  offer  and  recalculate  the  shares 
of  all  remaining  offerors;  or  (iv)  not  award 
that  offeror's  prorata  share.  If  any  quanUbes 
remain  after  this  process,  the  Contracting 
Officer  may  elect  not  to  award  those 
quantities,  or  to  award  those  quantities  in 
accordance  with  Provision  No.  B.22. 

(6)  The  Contracting  Officer  may  reduce  the 
MU  quantity  available  for  award  by  any 
amount  and  reject  otherwise  acceptable 
offers,  if  in  his  sole  discretion  he  determines, 
after  consideration  of  the  offers  received  on 
all  of  the  Mils,  that  award  of  those  quantities 
is  not  in  the  best  interest  of  the  Government 
because  the  prices  offered  for  them  are  not 
reasonable. 

(7)  Determinations  of  ASO  responsibility 
will  be  made  by  the  Contracting  Officer 
before  each  award.  All  ASOs  will  be  notified 
by  telephone  and  advised  to  provide  to  the 
Contracting  Officer,  within  five  business  days 
or  such  other  longer  time  as  the  Contracting 
Officer  shall  determine,  a  letter  of  credit  (See 
Exhibit  H,  Payment  and  Performance 


Guarantee— Utter  of  Credit)  or  ad^•ance 
payment  as  specified  in  Provision  No.  C.19. 
Compliance  with  required  payment  and 
performance  guarantees  will  effectively 
assure  a  finding  of  responsibility  of  offerors, 
except  where:  (i)  An  offeror  is  on  either 
DOE'S  or  the  Federal  Government  s  list  of 
dfliarred,  ineligible  and  suspended  bidders: 
or  111)  evidence,  with  respect  to  an  offeror, 
comes  to  the  attention  of  the  Contracting 
Officer  of  conduct  or  activity  which 
represents  a  violation  of  law  or  regulation 
(including  an  Executive  Order  having  the 
force  and  effect  of  law);  or  (iii)  evidence  is 
brought  to  the  attention  of  the  Contracting 
Officer  of  past  activity  or  conduct  of  an 
offeror  which  shows  a  lack  of  integrity 
(including  actions  inimical  to  the  welfare  of 
the  United  States)  or  willingness  to  perform, 
so  as  to  substantially  diminish  the 
Contracting  Officer's  confidence  in  the 
offeror's  performance  under  the  proposed 
contract. 

B.21     Financial  statements  and  other 
information: 

(a)  As  indicated  in  Provision  No.  B.20(b)(7) 
above,  compliance  with  the  required  pajTnent 
and  performance  guarantee  will  in  most 
instances  effectively  assure  a  finding  of 
responsibility.  Therefore.  DOE  does  not 
intend  to  ask  for  financial  information  from 
all  offerors.  However,  after  receipt  of  offers, 
but  prior  to  making  award.  DOE  reserves  the 
right  to  ask  for  the  audited  financial 
statements  for  an  offeror's  most  recent  fiscal 


year  and  unaudited  financial  statements  for 
any  subsequent  quarters.  These  financial 
statements  must  include  a  balance  sheet  and 
profit  and  loss  statement  for  each  period 
covered  thereby.  A  certification  by  a 
principal  accounting  officer  that  there  have 
been  no  material  changes  in  financial 
condition  since  the  date  of  the  audited 
statements,  and  that  these  present  the  true 
financial  condition  as  of  the  date  of  the  offer. 
shall  accompany  the  statements.  If  there  has 
been  a  change,  the  amount  and  nature  of  the 
change  must  be  specified  and  explained  in 
unaudited  statements  and  a  pnncipal 
accounting  officer  shall  certify  that  they  are 
accurate.  The  Contracting  Officer  shall  set  a 
deadline  for  receipt  of  this  information. 

(b)  DOE  also  reserves  the  nght  to  require 
information  from  the  offeror  regarding  its 
plans  for  use  of  the  petroleum,  the  status  of 
requests  for  export  licenses,  plans  for 
complying  with  the  Jones  Act.  etc.  The 
contracting  officer  shall  set  a  deadline  for 
receipt  of  this  information. 

B.22    Resolicitation  procedures  on  unsold 
petroleum: 

(a)  In  the  event  that  petroleum  offered  on 
an  MU  remains  unsold  after  evaluation  of  all 
offers,  the  Contracting  Officer  may  issue  an 
amendment  to  the  NS,  resoliciting  offers  from 
all  interested  parties.  DOE  reserves  the  right 
to  alter  the  MUs  and/or  offer  different  MUs 
in  the  resolicitation. 

(b)  In  the  event  that  for  any  reason 
petroleum  which  has  been  awarded  becomes 
available  to  DOE  for  resale,  the  Contracting 
Officer  may  use  the  following  procedures: 

(1)  If  priced  offers  remain  valid  in 
accordance  with  Provision  No.  B-23.  the 
petroleum  will  go  to  the  next  highest  ranked 
offer. 

(2)  If  offers  have  expired  in  accordance 
with  Provision  No.  B.23,  the  Contracting 
Officer  at  his  option  may  offer  the  petroleum 
to  the  highest  offeror  for  that  MU.  The 
pertinent  offeror  may.  at  its  optioa  accept  or 
reject  that  petroleum  at  the  price  originally 
offered.  If  that  offeror  rejects  the  petroleum,  it 
may  be  offered  to  the  next  highest  offeror, 
etc. 

(3)  If  the  petroleum  is  not  then  resold,  the 
Contracting  Officer  may  at  his  option  proceed 
to  amend  the  NS  to  resolicit  offers  for  that 
petroleum  or  add  the  petroleum  to  the  next 
sales  cycle. 

B.23    Offeror's  certification  of  acceptance 
period: 

(a)  By  submission  of  an  offer,  the  offeror 
certifies  that  its  priced  offer  will  remain  valid 
for  10  calendar  days  after  the  date  set  for  the 
receipt  of  offers,  and  further  that  its  offer  will 
remain  valid  for  an  additional  30  calendar 
days  should  it  receive  a  notification  of  ASO 
either  by  telephone  or  in  writing  during  the 
initial  10-day  period. 

(b)  By  mutual  agreement  of  DOE  and  the 
offeror,  an  individual  offeror's  acceptance 
period  may  be  extended  for  a  longer  period. 

B.24    Notification  of  Apparen  tly  Successful 
Offeror 

The  following  information  will  be  provided 
to  the  offeror  by  DOE  in  the  notification  of 
ASO: 


UM  I 
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(a)  Idenljfication  of  SPR  crude  oil  streams 
to  be  awarded: 

(b)  Total  quantity  to  be  awarded  on  each 
MLl  and  on  each  OLI; 

(c)  Price  in  U.S.  dollars  per  barrel; 

(d)  Extended  total  price  offer  for  each  DU; 

(e)  Provisional  contract  number, 

(f)  Any  other  data  necessary. 

B.25    Contract  documents: 

If  an  offeror  is  successful,  DOE  will  make 
award  using  a  NA  signed  by  the  Contracting 
Officer.  The  NA  will  identify  the  items, 
quantities,  prices  and  delivery  method  which 
DOE  is  accepting.  Attached  to  the  NA  will  be 
the  NS  and  the  successful  offer.  Provisions  of 
the  SSPs  will  be  made  applicable  through 
incorporation  by  reference  in  the  NS.  The 
Contracting  Officer  also  shall  provide  the 
purchaser  with  an  information  copy  of  the 
then-current  SSPs  as  published  in  the  Federal 
Kegister.  If  time  constraints  require  it,  DOE 
nay  accept  the  offeror's  offer  by  an 
electronic  notice,  such  as  telegram  or  telex, 
and  the  contract  award  shall  be  effective 
upon  issuance  of  such  notice.  The  electronic 
notice  will  be  followed  by  a  mailing  of  full 
documentation  as  described  above. 

8.26    Purchaser's  representative: 

As  part  of  its  offer,  each  offeror  shall 
designate  an  agent  as  a  point  of  contact  for 
any  telephone  calls  or  correspondence  from 
the  Contracting  Officer.  Any  such  agent  shall 
have  a  U.S.  address  and  telephone  number 
and  must  be  conversant  in  English. 

B.27    Procedures  for  selling  to  other  U.S. 
Government  agencies: 

(a)  If  a  U.S.  Government  agency  submits  an 
offer  for  petroleum  in  a  price  competitive 
sale,  that  offer  will  be  arrayed  for  award 
consideration  in  accordance  with  Provision 
No.  B.20.  If  a  U.S.  Government  agency  is  an 
ASO.  award  and  payment  will  be  made 
exclusively  in  accordance  with  statutory  and 
regulatory  requirements  governing 
transactions  between  agencies,  and  the  U.S. 
Government  agency  will  be  responsible  for 
complying  with  these  requirements  within  the 
time  limits  set  by  the  Contracting  Officer. 

(b)  U.S.  Government  agencies  are  exempt 
from  all  guarantee  requirements,  but  must 
complete  all  transportation  arrangements  for 
moving  the  petroleum.  Failure  by  a  U.S. 
Government  agency  to  comply  with  any  of 
the  requirements  of  these  SSPs  shall  not 
provide  a  basis  for  challenging  a  contract 
award  to  that  agency. 

Section  C  Sales  Contract  Provisions 

C.  1    Delivery  of  SPR  petroleum: 

(a)  The  purchaser,  at  its  expense,  shall 
make  all  necessary  arrangements  to  accept 
delivery  of  and  transport  the  SPR  petroleum, 
except  for  terminal  arrangements  which  shall 
be  coordinated  with  the  SPR/PMO.  The  DOE 
will  deliver  and  the  purchaser  will  accept  the 
petroleum  at  delivery  points  listed  in  the  NS. 
The  purchaser  also  shall  be  responsible  for 
meeting  and  delivery  requirements  imposed 
at  those  points  including  complying  with  the 
rules,  regulations,  and  procedures  contained 
in  applicable  port/terminal  manuals,  pipeline 
tariffs  or  other  applicable  documents. 

(b)  For  petroleum  in  the  SPR's  permanent 
storage  sites.  DOE  shall  provide,  at  no  cost  to 


the  purchaser,  transportation  by  pipeline 
from  the  SPR  to  the  supporting  SPR 
distribution  terminal  facility  specified  for  the 
MU  and.  for  vessel  loadings  a  safe  berth  and 
loading  facilities  sufficient  to  deliver 
petroleum  to  the  vessel's  permanent  hose 
connection.  The  purchaser  agrees  to  assume 
responsibility  for,  to  pay  for,  and  to 
indemnify  and  hold  DOE  harmless  for  any 
other  costs  associated  with  terminal,  port, 
vessel  and  pipeline  services  necessary  to 
receive  and  transport  the  petroleum, 
including  but  not  limited  to  demurrage 
charges  assessed  by  the  terminal,  ballast  and 
oily  waste  reception  services  other  than  those 
provided  by  DOE  of  its  agent,  mooring  and 
line-handling  services,  lank  storage  charges 
and  port  charges  incurred  in  the  delivery  of 
SPR  petroleum  to  the  purchaser.  The 
purchaser  also  agrees  to  assume 
responsibility  for.  to  pay  for  and  to  indemnify 
and  hold  DOE  harmless  for  any  liability, 
including  consequential  or  other  damages, 
incurred  or  occasioned  by  the  purchaser,  its 
agent,  subcontractor  at  any  tier,  assignee  or 
any  subsequent  purchaser,  in  connection  with 
movement  of  petroleum  sold  under  a  contract 
incorporating  this  provision. 

C2    Compliance  with  the  "Jones  Act"  and 
the  U.S.  export  control  laws: 

Failure  to  comply  with  the  "[ones  Act. "  46 
use.  B83.  regarding  use  of  U.S.-flag  vessels 
in  the  transportation  of  oil  between  points 
within  the  United  States,  and  with  any 
applicable  U.S.  export  control  laws  affecting 
the  export  of  SPR  petroleum  will  be 
considered  to  be  a  failure  to  comply  with  the 
terms  of  any  contract  containing  these  SSPs 
and  may  result  in  termination  of  default  in 
accordance  with  Provision  No.  C.27. 
Purchasers  who  have  failed  to  comply  with 
the  "Jones  Act "  or  the  export  control  laws  in 
SPR  sales  may  be  found  to  be  non- 
responsible  in  the  evaluation  of  offers  under 
Provision  No.  B.20  of  the  SSPs.  Those 
purchasers  may  also  be  subject  to 
proceedings  to  make  them  ineligible  for 
future  awards  in  accordance  with  10  CFR 
Part  625 

C.3    Storage  of  SPR  petroleum: 

Continued  storage  of  purchasers'  oil  in  the 
SPR  facilities  after  the  end  of  the  contract 
delivery  periods  is  not  permitted,  unless 
specifically  authorized  by  the  Secretary  of 
Energy  and  provided  for  in  the  NS.  Allowing 
petroleum  to  remain  in  storage  as  the  result 
of  failure  to  complete  delivery  arrangements 
may  result  in  assessment  of  liquidated 
damages  under  Provision  Nos.  C.27  through 
C.29  unless  such  failure  is  excused  by  those 
provisions. 

C.4    Environmental  compliance: 

(a)  Vessels  to  be  used  for  the 
transportation  of  petroleum  purchased  from 
the  SPR  will  comply  with  all  applicable  rules 
and  regulations,  including  The  Ports  and 
Waterways  Safety  Act,  The  Federal  Water 
Pollution  Control  Act  of  1972.  The  Oil 
Pollution  Control  Act  of  1961.  and  other 
applicable  statutes,  rules  and  regulations, 
including  the  following:  Parts  151. 153. 157. 
158  and  159  of  Title  33.  and  Parts  30-36  and 
542  of  Title  46  of  the  Code  of  Federal 
Regulations. 


(b)  In  the  event  lanl^ships  arp  used  in  the 
performance  of  this  contract,  the  purchaser 
will  employ  only  tankships  whose  owners  are 
parties  to  the  Tanker  Owners  Voluntary 
Agreement  Concerning  Liability  of  Oil 
Pollution  (TOVALOP)  or  who  carry 
equivalent,  as  determined  by  the  Contracting 
Officer,  liability  coverage. 

(c)  All  crude  oil  transfer  operations  in 
performance  of  the  contract  will  be  in 
accordance  with  the  guidelines  detailed  in 
the  International  Oil  Tanker  Safety  Guide. 
U.S.  Coast  Guard  Regulations,  and  the  "Ship 
to  Ship  Transfer  Guide  "  of  the  Inlemationai 
Chamber  of  Shipping  Oil  Companies 
International  Marine  Forum. 

(d)  Failure  of  the  purchaser  or  the 
purchaser's  subcontractors  to  comply  with  all 
applicable  rules  and  regulations  in  the 
transportation  of  SPR  petroleum  will  be 
considered  a  failure  to  comply  with  the  terms 
of  any  contract  containing  these  SSPs.  and 
may  result  in  termination  for  default,  unless, 
in  accordance  with  Provision  No.  C.27.  such 
failure  was  beyond  the  control  and  without 
the  fault  or  negligence  of  the  purchaser,  its 
affiliates,  or  subcontractors. 

C.5    Delivery  and  transportation  scheduling 

(a)  After  notification  of  the  ASOs.  but  at 
least  10  days  prior  to  the  start  of  the  one-third 
of  a  month  delivery  period  for  all  deliveries 
to  be  moved  by  vessel,  or  at  least  10  days 
prior  to  the  start  of  the  30-day  delivery  period 
for  pipeline  deliveries,  each  ASO  or 
purchaser  shall  contact  the  SPR/PMO  for  the 
purpose  of  determining  the  delivery  schedule 
within  the  delivery  periods  during  which  the 
purchaser  is  to  take  the  petroleum.  Requests 
for  firm  delivery  windows  for  vessels  or 
delivery  dates  for  pipelines  received  by  the 
SPR/PMO  within  5  business  days  after 
issuance  of  the  notification  of  ASOs  shall  be 
handled  in  descending  order,  highest-priced 
offer  first.  Such  requests  received  after  that 
tme  shall  be  handled  on  a  first-come,  first- 
served  basis.  In  the  event  conflicting  requests 
are  received  on  the  same  calendar  day. 
preference  shall  be  given  to  such  requests  in 
descending  order,  highest  priced  offer  first.  If 
purchasers  do  not  make  timely  acceptable 
arrangements  for  firm  vessel  delivery 
windows,  they  will  be  assigned  by  the  SPR/ 
PMO  7  days  prior  to  the  start  of  the  delivery 
period.  If  arrangements  have  not  been  made 
for  pipeline  deliveries  in  accordance  with 
Provision  No.  C.ll  prior  to  the  last  day  of  the 
month  preceding  the  month  of  delivery, 
liquidated  damages  will  be  assessed  under 
Provision  No.  C.29.  The  SPR/PMO  point  of 
contact  is:  Crude  Oil  Logistics  Branch,  PR- 
622.2.  Strategic  Petroleum  Reserve,  Project 
Management  Office,  Department  of  Energy. 
900  Commerce  Road  East,  New  Orleans,  LA 
70123.  Phone:  (504)  734-4371,  (504)  734-4780. 
(504)  734-4733. 

(b)  Notwithstanding  paragraph  (a)  above. 
ASOs  and  purchasers  may  request  delivery 
commencing  prior  to  the  contractual  delivery 
period.  DOE  will  honor  such  requests,  unless 
unacceptable  costs  might  be  incurred  or  SPR 
schedules  might  be  adversely  affected. 
Requests  accepted  by  DOE  will  be  handled 
on  a  first-come,  first-served  basis,  except  that 
where  conflicting  requests  are  received  on 


the  same  day,  the  highest  pnced  offer  will  be 
given  precedence  Requests  that  include  both 
a  change  in  delivery  meihod  and  an  eariy 
delivery  date  may  aisu  be  accommodated 
subject  to  Provision  No.  C.6 

C.6    Contract  modification — alternate 
delivery  line  items: 

A  purchaser  may  request  a  change  in 
delivery  method  after  the  issuance  of  the  NA, 
Such  requests  may  be  made  either  orally  (to 
be  confirmed  in  writing  within  24  hours)  or  in 
writing,  but  will  require  written  miKiifu.atum 
of  the  contract  by  the  Ciintrai  tins  (Hficer 
Such  modification  will  be  permitted  by  IX  JK 
if  in  the  sole  judgment  of  DOE  the  chanKe 
would  not  interfere  with  the  delivery  plans  of 
other  purchasers,  and  further  provided  thai 
the  purchaser  agrees  to  pay  aii  inLreased 
costs  incurred  by  DOE  becau»e  of  .such 
modification.  The  NS  shall  establish  per 
barrel  rates  for  such  increased  costs. 

C.  7    Application  procedures  for  "Jones  Act" 
waivers: 

(a)  Unless  otherwise  specified,  an  ASO  or 
purchaser  seeking  a  waiver  of  the  "lones 
Act"  should  subnut  a  request  by  letter, 
telegram  or  telex  to:  U.S.  Customs  Service. 
Director.  Carriers,  Drawback  and  Bonds 
Division.  1301  Constitution  Avenue,  NW.. 
Room  2414,  Washington,  DC  20229. 
Telephone  No.  (202)  566-5732,  Telex  (710) 
B22-flS25. 

Copies  of  the  request  should  also  be  sent 
to: 

(1)  Assistant  Secretary  of  Defense 
(Acquisition  and  Logistics).  Department  of 
Defense.  Washington.  DC  20301-8000; 

(2)  Associate  Administrator  for  Marketing 
and  Domestic  Enterprise.  Maritime 
Administration.  Department  of 
Transportation.  Mai)  stop  MAR-800. 
Washingtoa  DC  20590,  Telex  (710)  822-6426; 

(3)  Department  of  Energy.  ATTN:  Deputy 
Assistant  Secretary  for  Petroleum  Reserves/ 
Deputy  Assistant  Secretary  for  Knergy 
Emergencies.  Mail  Stop  FF.-40.  Washington. 
DC  20585.  Telex  (710)  882-0176. 

(b)  The  request  for  waiver  should  include 
the  following  information: 

(1)  Name,  address  and  telephone  number  of 
requestor 

(2)  Purpose  for  which  waiver  is  sought,  e.g., 
to  take  delivery  of  so  many  barrels  of  SPR 
crude  oil,  with  reference  to  the  SPR  NS 
number  and  the  provisional  or  assigned 
contract  number 

(3)  Name  and  fiag  of  registry  of  vessel  for 
which  waiver  is  sought,  if  known  at  the  time 
of  waiver  request,  and  either  the  scheduled  3- 
day  delivery  window(8).  if  available,  or  10- 
day  delivery  period  applicable  to  the 
contract; 

(4)  The  intended  number  of  voyages, 
including  the  ports  for  loading  and 
discharging: 

(5)  Estimated  period  of  time  for  which 
vessel  will  he  employed  and 

(6)  Reason  for  not  using  qualified  U.S.-flag 
vessel,  including  documentary  evidence  of 
good  faith  effort  to  obtain  suitable  U.S.-flag 
vessel  and  responses  received  from  that 
effort.  Such  evidence  would  include  copies  of 
correspondence,  telexes,  telegrams,  and 
telephone  conversation  summaries.  Use  of 


(  ommercial  brokers  and  the  Transponation 
^^■v^s  Ticker  (TNT)  is  sugRested  for  maximum 
market  cnverase  Requests  for  waivers  by 
teiegram  or  telex  may  reference  sucfi 
documenta.'-y  evidence  with  copies  tc  be 
provided  by  mail,  postmarked  no  more  tnan 
one  business  day  after  transmittal  of  the 
telegram  or  teiex  requesting  the  waiver, 

(c)  A  purchaser  seeking  a  waive  to  use  a 
vessel  buiit  with  a  Contetruction  Differential 
Subsidy  land,  if  applicable  operated  with 
Operati.Tg  Differential  Subsidy!  should  hoive 
'".e  owner  of  that  vessel  submit  a  request  by 
lf;ter,  telegram,  or  telex  for  such  waiverls]  to: 
.Miir'time  Administrator,  Maritime 
Administration,  US  Department  of 
Transportation,  Washmston.  DC  20590,  Telex 
(710)  882-9426  Copies  of  the  request  shall  tve 
sent  to: 

(1)  US,  Department  of  Energy,  ATTN: 
Deputy  Assistant  Secretary  for  Petroleum 
Reserves/ Deputy  Assistant  Secretary  for 
Energy  Emergencies,  Mail  Slop  FE-40. 
Washingtion.  DC  21X585.  Telex  (710|  882-0176. 

(2)  Director.  Gamers,  Drawback   a.id 
Bonds  Division.  US  Customs  Service, 
Department  of  the  Ireasurv   Vvashington.  DC 
20229.  Telex  (7in|  882-9525 

For  Sfieed  ana  brevity   the  request  may 
incorporate  by  reference  appropridle 
contents  of  any  earlier    Jones  Act'  waiver 
request  by  the  purchaser  However,  the 
request  must  contain  a  specific  agreement  for 
Construction  Differential  Subsidies  payback 
pursuant  to  section  506  and  must  be  signed 
by  an  official  of  the  vessel  owner  uuthonzed 
to  make  a  payback  commitment. 

If  there  are  shown  to  be  ")one8  Act" 
vessels  available  and  in  a  position  to  meet 
the  loading  drites  required,  no  section  805(s) 
waivers  mny  be  approved.  Section  805|al 
requires  a  hcanns  fur  an  intervenor.  and  a 
waiver  may  not  be  approved  if  it  will  result  in 
unfair  com!>etition  to  any  person,  firm  or 
corporation  operating  exclu.'iiveiy  in  the 
coastwise  or  intercoastal  service. 

(d)  The  names  of  any  ve8sei(s)  to  be 
employed  under  a  "Jones  Act"  waiver  must 
be  provided  to  the  U.S.  Customs  Service  no 
later  than  3  days  prior  to  the  beginning  of  the 
3-day  loading  window  schedule  in 
accordance  with  lYovision  No.  C.5. 

C.  8    Vessel  loading  procedures. 

(a)  After  notification  of  ASO.  each  ASO 
shall  arrange  with  the  SPR/PMO  a  schedule 
of  vessel  loading  windows  in  accordance 
with  Provision  No,  C.5. 

(b)  The  length  of  the  scheduled  loading 
window  shall  be  3  days.  The  average 
quantity  to  be  lifted  during  a  loading  window 
will  be  no  less  than  DOE  s  minimum  contract 
quantity, 

(c)  Tanksmpb,  il'Bs,  ar.d  self-propelled 
barges  shall  have  a  minimiim  Hveraijp  U,,,;: 
rate  of  20.000  barrels  per  h..ur  ,BP.H),  Barges 
with  a  load  rate  of  not  less  than  5.000  BPH 
shall  be  permitted  at  the  Sun  Terminal  barge 
docks.  With  the  consent  of  the  SPR/PMO, 
lower  loading  rates  and  the  use  of  barges  at 
the  Sun  and  Phillips  Terminals'  suitably 
equipped  tankship  docks  may  be  permitted  if 
such  do  not  interfere  with  DOE's  obligations 
to  other  parties, 

(d)  At  least  7  days  in  advance  of  the 
beginning  of  the  scheduled  loading  window. 


the  purchase-  sh*,!!  furnish  thf  SPK   PMO 
with  vessel  nnmins'ions  i<pe!  ;*\  -ic     '    Ssmf 
and  size  of  vessp,  or  advice  :'•>.•  't-e  vp<ise;  is 
To  Be  Nominated  at  a  later  date  (such  date  to 
be  no  later  than  3  days  before 
commencement  of  the  loading  window):  (ii) 
estimated  date  of  arrival  (to  be  narrowed  to  a 
firm  date  not  later  than  72  hours  prior  to  the 
first  day  of  the  x'essel's  3-day  window,  as 
provided  in  paragraph  (f)  below);  (iil) 
quantity  to  be  loaded  and  contract  number 
and  (iv)  other  relevant  information  requested 
by  the  SPR/PMO.  DOE  will  advise  the 
purchaser,  in  writing,  of  the  acceptance  or 
rejection  of  the  nominated  vessel  within  24 
hours  of  such  nomination.  If  no  advice  is 
furnished  within  24  hours,  the  nomination 
will  be  firm.  Once  established,  changes  in 
such  nomination  details  may  be  made  by 
only  mutual  agreement  of  the  parties,  to  be 
confirmed  by  DOE  in  writing.  The  purchaser 
shall  be  entitled  to  substitute  another  vessel 
of  similar  size  for  any  vessel  so  nominated, 
subject  to  DOE'S  approval.  DOE  must  be 
given  at  least  3  days  notice  prior  to  the  first 
day  of  the  3-day  loading  window  of  any  such 
substitution.  DOE  shall  make  a  reasonable 
effort  to  accept  any  nomination  for  which 
notice  has  not  been  given  in  strict  accordance 
with  the  above  provisions. 

(e)  In  the  event  the  purchaser  intends  to 
use  more  than  one  vessel  to  take  delivery  of 
the  contract  quantity  scheduled  to  be 
delivered  during  a  loading  window,  the 
information  in  (d)  above  and  (f)  below  shall 
be  provided  for  each  vessel. 

(f)  The  vessel  shall  notify  the  SPR/PMO  of 
the  expected  day  of  arrival  72  hours  before 
the  begiiming  of  his  scheduled  3-day  loading 
window.  This  notice  establishes  the  firm 
agreed-upon  date  of  arrival  which  is  the  1- 
day  window  for  the  purposes  of  vessel 
demurrage  (see  Provision  No.  C9).  In 
addition,  the  vessel  shall  notify  the  SPR/PMO 
of  the  expected  hour  of  arrival  72.  46  and  24 
hours  in  advance  of  amval,  and  after  the  first 
notice,  to  advise  of  any  variabon  of  more 
than  4  hours.  With  the  first  notification  of  the 
hour  of  arrival,  the  Master  shall  advise  the 
SPR/PMO:  (i)  Quantity  of  oily  bilge  wastes  or 
sludge  requiring  discharge  ashore;  (ii)  cargo 
loading  rate  requested;  (iii)  number,  size,  and 
material  of  vessel's  manifold  connections; 
and  (iv)  defects  in  vessel  or  equipment 
affecting  performance  or  maneuverability. 

(g)  when  the  vessel  has  arrived  at 
customary  anchorage  and/or  is  capable  of 
being  moored  alongside  berth  within  6  hours, 
whichever  is  later,  and  is  ready  to  load,  a 
Notice  of  Readiness  shall  be  tendered  by  the 
vessel  Master  and  promptly  confirmed  in 
writing  to  the  SPR/PMO  and  the  terminal 
responsible  for  coordination  of  crude  oil 
loading  operations.  Such  notice  shall  be 
effective  only  if  given  during  customary  port 
operating  hours.  If  notice  is  given  after 
customary  business  hours  of  the  port,  it  shall 
be  effective  as  of  the  begirming  of  customary 
business  hours  on  the  next  business  day. 

(h)  DOE  shall  use  its  best  efforts  to  berth 
the  purchaser's  vessel  as  soon  as  possible 
after  receipt  of  the  Notice  of  Readiness. 

(i)  Standard  hose  and  fittings  (American 
Standard  Association  standard  connections) 
for  loading  shall  be  provided  by  DOE, 
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Purchasers  must  arrange  for  line  handling, 
deballasting.  tug  boat  and  pilot  services,  both 
for  arrival  and  departure,  through  the 
terminal  or  ship's  agent. 

(j)  Tankships.  ITBs.  and  self-propelled 
barges  shall  be  allowed  berth  time  of  36 
hours  and  barges  shall  be  allowed  berth  time 
of  24  hours,  as  defined  below,  except  that, 
conditions  below  excepted,  the  vessel  shall 
not  remain  at  berth  more  than  6  hours  after 
completion  of  cargo  loading  unless  hampered 
by  tide  or  weather. 

(T)  Berth  time  shall  commence  with  the 
vessel's  first  line  ashore  and  shall  continue 
until  loading  of  the  vessel,  or  vessels  in  case 
more  than  one  vessel  is  loaded,  is  completed 
and  the  last  line  is  off.  In  addition,  allowable 
berth  time  will  be  increased  by  the  amount  of 
any  delay  occurring  subsequent  to  the 
commencement  of  berth  time  and  resulting 
from  causes  due  to  adverse  weather,  labor 
disputes,  force  majeure  and  the  like, 
decisions  made  by  port  authorities  affecting 
loading  operations,  actions  of  DOE,  its 
contractors  and  agents  resulting  in  delay  of 
loading  operations  (providing  this  action  does 
not  arise  through  the  fault  of  the  purchaser  or 
purchaser's  agent),  and  customs  and 
immigration  clearance.  The  time  required  by 
the  vessel  to  discharge  oily  wastes  or  to  moor 
multiple  vessels  sequentially  into  berth  shall 
count  as  used  berth  time. 

(2)  For  all  hours  of  berth  time  in  excess  of 
allowable  berth  time  provided  for  above,  the 
purchaser  shall  be  liable  for  dock  demurrage 
and  also  shall  be  subject  to  the  conditions  of 
Provision  No.  C.IO. 

C.9     Vessel  lay  time  and  demurrage: 

(a)  The  laytime  allowed  DOE  for  handling 
of  the  purchaser's  vessel  shall  be  38  running 
hours.  For  vessels  with  cargo  quantities  in 
excess  of  500.000  barrels,  laytime  shall  be  36 
running  hours  plus  1  hour  for  each  20,000 
barrels  of  cargo  to  be  loaded  in  exess  of 
500,000  barrels.  Vessel  laytime  shall 
commence  when  the  vessel  is  moored 
alongside  or  6  hours  after  receipt  of  a  Notice 
of  Readiness,  whichever  occurs  first.  It  shall 
continue  24  hours  per  day,  seven  days  per 
week  without  interruption  from  its 
commencement  until  loading  of  the  vessel  is 
completed  and  cargo  hoses  or  loading  arms 
are  disconnected.  Any  delay  to  the  vessel  in 
reaching  berth  caused  by  the  fault  or 
negligence  of  the  vessel  or  purchaser,  delay 
due  to  breakdown  or  inability  of  the  vessel's 
facilities  to  load,  decisions  made  by  vessel 
owners  or  operators  or  by  port  authorities 
affecting  loading  operations,  discharge  of 
ballast  or  slops,  customs  and  immigration 
clearance,  weather,  labor  disputes,  force 
majeure  and  the  like  shall  not  count  as  used 
laytime.  In  addition,  movement  in  roads  shall 
not  count  as  used  laytime  if  such  movement 
takes  place  subsequent  to  the  tendering  of  the 
Notice  of  Readiness. 

(b)  If  the  vessel  is  tendered  for  loading  on  a 
date  earlier  than  the  firm  agreed-upon  arrival 
date,  established  in  accordance  with 
Provision  No.  C.8.  and  other  vessels  are 
loading  or  have  already  been  scheduled  for 
loading  prior  to  the  purchaser's  vessel,  the 
purchaser's  vessel  shall  await  its  turn  and 
vessel  laytime  shall  not  commence  until  the 
vessel  moors  alongside,  or  at  0600  hours  local 


time  on  the  firm  agreed-upon  date  of  arrival, 
whichever  occurs  first.  If  the  vessel  is 
tendered  for  loading  later  than  2400  hours  on 
the  firm  agreed-upon  date  of  amval.  DOE 
will  use  its  best  efforts  to  have  the  vessel 
loaded  as  soon  as  possible  in  its  proper  turn 
with  other  scheduled  vessels,  undt- r  the 
circumstances  prevailing  at  the  time.  In  such 
instances,  vessel  laytime  shall  commence 
when  the  vessel  moors  alongsi<le. 

(c)  For  all  hours  or  any  part  thereof  of 
vessel  laytime  which  elapse  in  exesss  of  the 
allowed  vessel  laytime  for  loading  provided 
for  above,  demurrage  shall  be  paid  by  DOE  at 
the  lesser  of  the  demurrage  rate  in  the 
Charter,  if  a  chartered  tankship.  or  the 
appropriate  United  States/World  Scale 
Average  Freight  Rate  Assessment  (US/WS 
AFRA)  rate  applicable  to  tankships  of  the 
type  being  loaded  under  market  conditions 
prevailing  on  the  datefs)  the  tankship  is  being 
loaded.  The  demurrage  rate  for  barges  will  be 
the  hourly  rate  contained  in  the  charter  of  a 
chartered  barge,  or  if  it  is  not  a  chartered 
barge,  at  a  rate  determined  by  DOE  as  a  fair 
rate  under  prevailing  conditions.  If  demurrage 
is  incurred  because  of  breakdown  of 
machinery  or  equipment  of  DOE  or  its 
contractors  (other  than  the  purchaser),  the 
rate  of  demurrage  shall  be  reduced  to  one- 
half  the  rate  stipulated  herein  per  running 
hour  and  pro  rata  of  such  reduced  rate  for 
part  of  an  hour  for  demurrage  so  incurred. 
Demurrage  payable  by  DOE,  however,  shall 
in  no  event  exceed  the  actual  expense 
incurred  by  the  purchaser  as  the  result  of  the 
delay. 

(d)  In  the  event  the  purchaser  is  using  more 
than  one  vessel  to  load  the  contract  quantity 
scheduled  to  be  delivered  dunng  a  single 
loading  window,  the  terms  of  this  provision 
and  the  Government's  liability  for  demurrage 
apply  only  to  the  first  vessel  presenting  its 
Notice  of  Readiness  in  accordance  with  (a) 
above. 

(e)  The  primary  source  document  and 
official  record  for  demurrage  calculations  is 
the  SPRCODR  (see  Provision  No.  C.17). 

C.  10    Purchaser  liability  for  excessive  berth 
time: 

The  Government  reserves  the  right  to  direct 
a  vessel  loading  SPR  petroleum  at  a  delivery 
point  specified  in  the  NS.  to  vacate  its  SPR 
berth,  and  absorb  all  costs  associated  with 
this  movement,  should  such  vessel,  through 
its  operational  inability  to  receive  oil  at  the 
average  rates  provided  for  in  Provision  No. 
C.8.  cause  the  berth  to  be  unavailable  for  an 
already  scheduled  follow-on  vessel. 
Furthermore,  should  a  breakdown  of  the 
vessel's  propulsion  system  prevent  its  getting 
under  way  on  its  own  power,  the  Government 
may  cause  the  vessel  to  be  removed  from  the 
berth  with  all  costs  to  be  borne  by  the 
purchaser. 

C.ll    Pipeline  delivery  procedures: 

(a)  Prior  to  the  last  day  of  the  month 
preceding  the  month  of  delivery,  the 
purchaser  shall  furnish  the  SPR/PMO  with 
the  following  information:  (i)  Confirmation  of 
the  pipeline's  acceptance  of  the  amount  of  the 
petroleum  proposed  to  be  delivered  in  the 
delivery  month:  (ii)  an  estimated  schedule 
(consistent  with  the  terms  of  the  contract)  for 


delivery  of  the  petroleum  to  the  pipeline:  and 
(iii)  the  name  and  telephone  number  of  the 
pifieline  point  of  contact  with  whom  the  SPR/ 
PMO  should  coordinate  the  petroleum 
delivery. 

(b)  Once  established,  the  pipeline  delivery 
schedule  can  only  be  changed  with  DOE's 
prior  written  consent. 

C.  12     Title  and  risk  of  loss: 

Unless  otherwise  provided  in  the  NS,  title 
to  and  risk  of  loss  for  SPR  petroleum  will 
pass  to  (he  purchaser  at  the  delivery  point  as 
follows: 

(a)  For  vessel  shipment — when  the 
petroleum  !.-.»■'■■''  *'om  the  dock  loading 
equipment  i  >  :!n>'  'ions  to  the  vessel's 
permanent  hose  connection. 

(b)  For  pipeline  shipment — when  the 
petroleum  passes  the  permanent  fiange 
connecting  the  SPR's  distribution  terminal  to 
the  commercially-owned  pipeline,  except  for 
shipments  via  the  LOCAP  and  ARCO 
Terminals  where  title  and  risk  of  loss  pass 
when  the  petroleum  enters  the  LOCAP  or 
ARCO  Terminal  meter  bank. 

(c)  For  in-transit  shipments — when  the 
petroleum  passes  the  permanent  flange  of  the 
discharging  vessel  manifold  upon  discharge 
Into  the  purchasers  designated  manne 
terminal  facility  or  vessel. 

C.  13    A  cceptance  of  crude  oil: 

(a)  When  practical,  the  NS  shall  update  the 
SPR  crude  oil  stream  characteristics  shown  in 
Exhibit  D,  SPR  Crude  Oil  Stream 
Characteristics.  However,  the  purchaser  shall 
accept  the  crude  oil  delivered  regardless  of 
characteristics.  Except  as  provided  below. 
DOE  assumes  no  responsibility  for  deviations 
in  quality. 

(b)  In  the  event  that  the  crude  oil  streams 
delivered  both  has  a  total  sulfur  content  (by 
weight)  in  excess  of  3.5  percent  if  Bryan 
Mound  Maya.  2.0  percent  if  any  other  sour 
crude  oil  stream,  or  0.50  percent  if  a  sweet 
crude  oil  stream,  and,  in  addition,  has  an  API 
gravity  less  than  20' API  if  Bryan  Mound 
Maya.  26' API  if  any  other  sour  crude  oil 
stream,  or  32'API  if  a  sweet  crude  oil  stream, 
the  purchaser  shall  accept  the  crude  oil 
delivered  and  either  pay  the  contract  price 
adjusted  in  accordance  with  Provision  No. 
C.14.  or  request  negotiation  of  the  contract 
price.  Unless  the  purchaser  submit  a  written 
request  for  negotiation  of  the  contract  price 
to  the  Contracting  Officer  within  10  days 
from  the  dale  of  delivery,  the  purchaser  shall 
be  deemed  to  have  accepted  the  adjustment 
of  the  price  in  accordance  with  Provision  No. 
C.14.  Should  the  purchaser  request  a 
negotiation  of  the  price  and  the  parties  be 
unable  to  agree  as  to  that  price,  the  dispute 
shall  be  settled  in  accordance  with  Provision 
No.  C.34. 

C.  14    Price  adjustments  for  quality 
differentials  for  crude  oil: 

(a)  The  NS  will  specify  quality  price 
adjustments  applicable  to  the  crude  oil 
streams  offered  for  sale.  Unless  otherwise 
specified  by  the  NS.  price  adjustments  will  be 
made  solely  for  variations  between  the  API 
gravity  of  the  crude  oil  delivered  and  the  API 
gravity  of  the  crude  oil  stream  contracted  for 
as  published  in  the  NS.  Price  adjustments  for 
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SPR  crude  oil  streams  are  expected  to  be 
similar  to  one  or  more  commercial  crude  oil 
differential  postings  for  equivalent  quality 
crude  oil. 

(b)  Price  adjustments  will  be  applied  only 
to  the  amount  of  variation  by  which  the  API 
of  the  crude  oil  delivered  differs  hy  more  than 
plus  or  minus  five-tenths  of  one  degree  API 
( -I-  /  -  0.5'API)  ft^m  the  API  gravity  of  the 
crude  oil  stream  contracted  for  as  published 
in  the  NS.  The  contract  price  per  barrel  shall 
be  increased  by  that  amount  if  the  API 
gravity  of  the  crude  oil  delivered  exceeds  the 
published  API  gravity  by  more  than  0.5'API 
and  decreased  by  that  amount  if  the  crude  oil 
delivered  falls  below  the  published  API 
gravity  by  more  than  0.5'API. 

C.  15    Determination  of  quality  of  petroleum: 
(a)  The  quality  of  the  crude  oil  delivered  to 
the  purchaser  will  be  determined  from  a 
composite  of  all-levels  samples  taken  from 
the  delivery  tanks  or  from  the  composite 
sample  collected  by  a  certified  in-line 
sampler.  Tests  to  be  performed  by  DOE  or  its 
authorized  contractor  are: 

(1)  Sediment  and  Water 

Primary  methods:  API  Manual  of  Petroleum 
Measurement  Standards,  Chapter  10.1. 
Determination  of  Sediment  in  Crude  Oils  and 
Fuel  Oils  by  the  Extraction  Method,  first 
edition.  April  1981  (ASTM  D473)  (IP53).  or 
latest  edition;  and  API  Manual  of  Petroleum 
Measu:vment  Standards.  Chapter  10.2. 
Determination  of  Water  in  Crude  Oil  by 
Distillation,  first  edition.  April  1981  (ASTM 
D4006)  (IP358).  or  latest  edition. 

Alternate  methods:  API  Manual  of 
Petroleum  Measurement  Standards,  Chapter 
10.3.  Determination  of  Water  and  Sediment 
in  Crude  Oil  by  the  Centrifuge  Method 
(Laboratory  Procedurel,  first  edition.  April 
1981  (ASTM  D4007)  (IP  359).  or  latest  edition; 
or  API  Manual  of  Petroleum  Measurement 
Standards,  Chapter  10.4.  Standard  Methods 
of  Test  for  Water  and  Sediment  in  Crude 
Oils,  (API  Pub.  2542).  October  1970  (ASTM 
096). 

(2)  Sulfur 

Primary  method:  ASTM  D1552,  Sulfur  in 
Petroleum  Products  (High  Temperature 
Method),  latest  edition. 

Alternate  methods:  ASTM  D2622.  Sulfur  in 
Petroleum  Products  (X-ray  Spectographic 
Method),  latest  edition:  or  ASTM  D4294. 
Sulfur  in  Petroleum  Products  by  Non- 
Dispersive  X-ray  Fluorescence  Spectrometry, 
latest  edition. 

(3)  API  Gravity 

API  Manual  of  Petroleum  Measurement 
Standards,  Chapter  9.1.  Hydrometer  Test 
Method  for  Density.  Relative  Density 
(Specific  Gravity),  or  API  Gravity  of  Crude 
Petroleum  and  Liquid  Petroleum  Products. 
first  edition,  June  1981  (ASTM  D1298).  or 
latest  edition. 

To  the  maximum  extent  practicable,  the 
primary  methods  will  be  used  for 
determination  of  SPR  crude  oil  quality 
characteristics.  However,  because  of 
conditions  prevailing  at  the  time  of  delivery, 
it  may  be  necessary  to  use  alternate  methods 
of  test  for  one  or  more  of  the  quality 
characteristics.  The  primary  methods  are 
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binding  in  any  dispute  over  quality 
characteristics  of  SPR  crude  oil. 

(b)  The  purchaser  may  arrange  for 
additional  services  to  witness  and  verify 
testing  simultaneously  with  the  Government 
Quality  Assurance  Representatives.  Such 
services,  hov^ever.  Vkiil  be  for  the  account  of 
the  purchaser  Any  disputes  will  be  settled  in 
accordance  with  Provision  No.  C.34.  Should 
the  purchaser  opt  not  to  provide  such 
additional  services,  then  the  Government 
findings  will  be  binding  on  the  purchaser. 

C.  16    Determination  of  quantity  of 
petroleum. 

(a)  The  quantity  of  crude  oil  delivered  to 
the  purchaser  will  be  determined  from 
certified  opening  and  closing  DOE  tank  gauge 
reports  or  delivery  meter  reports.  All 
volumetric  measurements  will  be  converted 
to  Net  Standard  Volume  in  barrels  at  60'F. 
using  the  API  Manual  of  Petroleum 
Measurement  Standards.  Chapter  11.1. 
Volume  1.  Volume  Correction  Factors, 
August  1980.  (ASTM  D1250)  (IP  200);  Table 
hJK-Generalized  Crude  Oils,  Correction  of 
Observed.  API  Gravity  to  API  Gravity  at 
eOTF;  Table  QA-Generalized  Crude  Oils. 
Correction  of  Volume  to  60'F  Against  API 
Gravity  at  6(TF,  or  latest  edition,  and  by 
deducting  the  tanks'  free  water,  and  the 
entrained  sediment  and  water  as  determined 
by  the  testing  of  composite  all-levels  samples 
taken  from  the  delivery  tanks;  or  by 
deducting  the  sediment  and  water  as 
determined  by  testing  a  composite  sample 
collected  by  a  certified  in-line  sampler. 

(b)  The  quantity  determination  shall  be 
made  and  certified  by  the  DOE  contractor 
responsible  for  loading  operations,  and 
witnessed  by  the  Government  Quality 
Assurance  Representative  at  the  delivery 
point.  The  purchaser  shall  have  the  right  to 
have  representatives  present  at  the  gauging/ 
metering,  sampling,  and  testing.  Should  the 
purchaser  arrange  for  additional  inspection 
services,  such  ser\'ices  will  be  for  the  account 
of  the  purchaser.  Any  disputes  shall  be 
settled  in  accordance  with  Provision  No. 
C.34.  Should  the  purchaser  not  arrange  for 
additional  services,  then  DOE's  findings  shall 
be  binding  on  the  purchaser, 

C.17    Delivery  documentation: 

The  quantity  and  quality  determination 
shall  be  documented  on  the  SPR/PMO  Crude 
Oil  Delivery  Report  (SPRCODR).  SPRPMO-F- 
6110.2-14  (see  Exhibit }  for  copy  of  this  form). 
The  SPRCODR  will  be  signed  by  the 
purchaser's  agent  to  acknowledge  receipt  of 
the  quantity  and  quality  of  crude  oil 
indicated.  In  addition,  for  vessel  deliveries. 
the  time  statement  on  the  SPRCODR  will  be 
signed  by  the  vessel's  Master  when  loading  is 
complete.  Copies  of  the  completed 
SPRCODR.  with  applicable  supporting 
documentation  (i.e,.  metering  or  tank  gauging 
tickets  and  appropriate  calculation 
worksheets),  will  be  furnished  to  the 
purchaser  and/or  the  purchasers  authorized 
representative  after  completion  of  deliver>'. 
They  will  serve  as  the  basis  for  invoicing 
and/or  reconciliation  invoicing  for  the  sale  of 
petroleum  as  well  as  for  any  associated 
services  that  may  be  provided. 


C.IB    Contract  amounts  for  crude  oil: 

The  contract  quantities  and  dollar  value 
stated  in  the  NA  is  an  estimate.  The  per 
barrel  unit  price  is  subject  to  adjustment  due 
to  variation  in  the  API  gravity  from  the 
published  characteristics.  In  addition,  due  to 
conditions  of  loading  and  shipping,  the 
quantity  actually  delivered  may  vary  by  +/ 
-10  percent  for  each  DU,  However,  a 
purchaser  is  not  required  to  engage 
additional  vessels  if  sufficient  vessels  to  take 
delivery  of  at  least  90  percent  of  the  contract 
quantity  have  been  engaged. 

C.19    Payment: 

(a)  Payment  for  oil  delivered  shall  be  due 
no  later  than  10  days  after  the  date  of 
delivery. 

(b)  Payment  shall  be  made  by  the  payment 
and  performance  guarantee  which  must  t>e 
either 

(1)  A  letter  of  credit  conforming  without 
exception  to  requirements  of  Provision  No. 
C.20.  and  Exhibit  H.  Payment  and 
Performance  Guarantee — Letter  of  Credit  and 
equal  to  100  percent  of  the  contract  amount; 
or 

(2)  An  advance  payment  by  cash  wire 
deposit,  made  in  accordance  with  the  wire 
transfer  instruction  in  Provision  No,  C.24  and 
equal  to  110  percent  of  the  contract  amount. 

(c)  The  purchaser  must  furnish  an 
acceptable  payment  and  performance 
guarantee  before  DOE  will  execute  the  NA. 
The  Contracting  Officer  will  inform  the  ASO 
by  telephone  that  the  guarantee  is  due  within 
a  period  which  may  be  as  short  as  5  business 
days.  The  contracting  Officer  may.  at  his 
discretion,  send  a  conforming  telegram  of  the 
notification,  but  the  timeliness  of  receipt  for 
the  guarantee  is  determined  by  the  date  of 
the  telephone  call, 

(d)  All  wire  deposit  and  letter  of  credit 
costs  will  be  borne  by  the  purchaser. 

(e)  The  Contracting  Officer  (who  may  act 
through  the  SPR/PMO  Planning  and  Financial 
Management  Division)  may  draw  against  this 
pajTnent  and  performance  guarantee  at  any 
time  after  the  first  delivery  of  any  monies  due 
under  the  contract  for  petroleum  delivered 
and  at  any  time  for  any  other  monies  owing 
to  DOE  under  the  contract,  no  matter  how  the 
debt  arose. 

C.20    Payment  and  performance  letters  of 
credit— general  requirements: 

(a)  Each  letter  of  credit  must  conform 
without  exception  to  the  standard  letter  of 
credit  provided  as  Exhibit  H. 

(b)  DOE  does  not  require  information 
concerning  the  issuing  bank's  agreement  with 
its  customer.  Any  language  in  the  letter  of 
credit  in  addition  to  that  specified  in  Exhibit 
H  shall  make  the  letter  of  credit  unacceptable 
and  shall  be  cause  for  rejection  of  the  offer. 

(c)  As  set  forth  in  Exhibit  H.  the  letter  of 
credit  provides  for  payment  to  DOE  by  wire 
transfer  of  funds  over  FEDWIRE.  If  a  letter  of 
credit  is  from  a  single  depository  institution, 
including  a  branch  or  an  agency  of  a  foreign 
bank,  (hereinafter  referred  to  as  "bank")  that 
bank  must  maintain  an  account  with  any 
Federal  Reserve  Bank  or  Branch  (Fed)  and  be 
a  participant  in  the  Fed's  FEDWIRE  funds 
transfer  system.  If  the  letter  of  credit  is  issued 
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[ly  a  syntiifMie  oi  duiiks.  only  the  institution 
acting  as  agent  for  the  syndicate  and 
responsible  for  honoring  the  drafts  drawn 
under  the  letter  of  credit  must  maintain  a  Fed 
account  and  be  a  participant  in  FEDWIRE. 

(d)  DOE  reserves  the  right  to  request 
evidence  that  th«  bank  ofricial  signing  the 
letter  of  credit  is  authorized  to  do  so.  such  as 
a  confirming  telex,  telephone  call,  or  letter 
from  another  official,  or  other  appropriate 
evidence  as  determined  by  the  Contracting 
Officer. 

C.21    Billing  and  payment — with  purchaser's 
letter  of  credit: 

(a)  After  delivery  of  the  SPR  petroleum  and 
completion  of  the  delivery  documentation, 
the  Contracting  Offlcer  shall  prepare  an 
invoice  in  accordance  with  the  contract  and 
the  delivery  documentation. 

|b)  Upon  completion  of  the  invoice,  the 
SPR/PMO  Planning  and  Financial 
Management  Division  shall  prepare  a  draft 
requesting  a  wire  tranaafer  of  funds  in 
accordacne  with  the  letter  of  credit  and 
transmit  that  message  to  the  bank  issuing  the 
letter  of  credit  by  U.S.  Express  Mail  or  telex, 
or  via  the  FEDWIRE  system.  On  the  date 
specified  in  the  draft,  nominally  10  days  after 
completion  of  the  delivery  of  petroluem.  the 
bank  shall  use  the  wire  transfer  procedures 
specified  in  the  letter  of  credit  to  transfer  the 
invoiced  funds  to  the  account  of  the  U.S. 
Treasury.  If  the  draft  is  not  transmitted 
within  10  days  of  completion  of  delivery  of 
the  petroleum,  the  due  date  shall  be  the  next 
business  day  after  recipt  of  the  draft. 

(c)  The  SPR/PMO  shall  provide  copies  of 
the  invoices  to  the  purchaser  and  the  bank  by 
U.S.  Mail 

(d)  In  the  event  that  the  bank  refuses  to 
honor  the  draf<  against  the  letter  of  credit,  the 
purchaser  shall  be  responsible  for  paying  any 
interest  due  (see  Provision  I^Jo.  C.25)  from  the 
due  date  specified  in  the  draft. 

(e)  Within  30  calendar  days  after  final 
piiymcnt  under  the  contract,  the  Contracting 
Officer  shall  authorize  the  cancellation  of  the 
letter  of  credit  and  shall  return  it  to  the 
purchaser. 

C.22    Billing  and  payment — with  purchaser's 
advance  payment 

(a)  If  the  offeror  elects  to  pay  in  advance, 
delivery  documentation  will  be  provided  to 
the  purchaser  after  each  delivery.  After  the 
last  delivery  under  the  contrad.  a 
reconciliation  billing  will  be  made.  If  money 
is  due  from  the  purchaser  to  IK)E,  an  invoice 
will  be  issued  to  the  purchaser  (see 
paragraph  (b)  below).  If  money  is  due  the 
purchaser,  a  Treasury  check  will  be  issued  in 
accordance  with  the  Treasury  Fiscal 
Requirement  Manual. 

(b)  In  accordance  with  the  delivery 
documentation  and  the  contract,  the 
Contracting  Officer  shall  determine  the 
amount  of  any  reconcilation  invoice  and 
transmit  it  to  the  purchaser  by  U.S.  Express 
Mail.  U.S.  Mail  or  telex.  A  purchaser  is 
deemed  to  have  received  mailed  invoices  on 
the  second  day  after  their  dispatch  and  telex 
invoices  on  the  day  after  dispatch. 
Reconciliation  invoices  must  be  paid  in 
accordartce  with  Provision  No.  CL24  10 
business  days  after  the  purchaser  is  deemed 
to  have  received  them 


C.23    Replacement  of  funds  in  the  payment 
and  performance  guarantee: 

(a)  Payment  and  performance  guarantees 
must  be  mainlamed  in  full  force  and  effect  to 
the  Contracting  Officer's  satisfaction  at  the 
following  mmimum  levels  until  final  payment 
under  the  contract: 

(1)  Letter  of  credit  at  100  percent  of  the 
contract  price  of  petroleum  remaining  to  be 
paid  for;  and 

(2)  Advance  payment  at  110  percent  of  the 
contract  price  of  the  petroleum  remaining  to 
be  delivered. 

(b)  If  the  Contracting  Officer  draws  against 
the  letter  of  credit,  or  makes  charges  against 
the  advance  payment,  for  monies  owed  DOE 
for  oil  delivered,  for  liquidated  damages  or 
for  other  funds  due  DOE,  the  purchaser  shall 
be  notified  within  24  hours  by  U.S.  Express 
Mail.  U.S.  Mail  or  telex  of  the  fact  of  such 
withdrawal  or  charge  and  the  amount 
thereof.  Purchaser  is  deemed  to  have 
received  a  mailed  notice  on  the  second  day 
after  its  dispatch  and  a  telex  notice  the  day 
after  its  dispatch. 

(c)  In  the  event  that  a  draw  against  the 
payment  and  performance  guarantee  causes 
its  amount  to  fall  below  the  levels  speciOed 
in  (a)  above,  the  purchaser  shall,  within  5 
business  days  after  it  is  deemed  to  have 
received  notification  in  (b)  above,  replenish 
the  payment  and  performance  guarantee  to 
those  levels.  Such  replenishment  shall  be 
made  either  by  the  wire  transfer  of  funds  in 
accordance  with  Provision  No.  C.24.  or  by  the 
provision  of  a  new  letter  of  credit  or 
amendment  of  the  old  letter  of  credit.  If  such 
replenishment  is  not  made  within  5  business 
days,  the  Contracting  Officer  may.  on  the  6th 
business  day.  without  prior  notice  to  the 
purchaser  withhold  deliveries  under  the 
contract  and/or  terminate  the  contract  in 
whole  or  in  part  for  default  under  Provision 
No.  C.27. 

C.24    Method  of  payments — general: 

(a)  Notwithstanding  any  other  contract 
provisioa  DOE  may  invoice  the  purchaser  at 
any  time  for  payment  of  monies  due  under 
the  contract.  These  would  include  but  not  be 
limited  to,  interest,  liquidated  damages, 
amounts  owing  for  any  services  provided  for 
under  the  contract,  and  the  difference 
between  the  contract  pnce  and  price  received 
on  the  resale  of  undeliverd  petroleum  as 
defined  in  Provision  No.  C.27.  If  the  invoice  is 
for  delinquent  payments,  interest  shall  accrue 
from  the  date  of  the  delinquency  and  not 
from  the  invoice*  deemed  date  of  receipt  by 
purchaser. 

(b)  All  amounts  payable  by  the  purchaser 
In  excess  of  $1,000.00  shall  be  by  wire 
transfer  ai  a  deposit  to  the  account  of  the 
US.  Treasury  through  FEDWIRE.  Information 
which  must  be  included  on  each  wire  transfer 
is  specified  in  Exhibit  I.  Instruction  Guide  for 
Funds  Transfer. 

(c)  Payments  in  amounts  less  than  $1,000.00 
shall  be  by  check  made  out  to  "U.S. 
Department  of  Energy."  Such  payments  %vill 
be  sent  with  documentation  to  identify  the 
payer  and  purpose  of  the  payment  to:  U.S. 
Department  of  KriHryy   Strategic  Petroleum 
Reserve.  Project  Mdiiax" mini  Office.  Crude 
Oil  Sales.  Plannmg  and  Kinancial 
Management  Division.  Mail  Stop  PR-&52.  900 


Commerce  Road  East  New  Orleans, 
Louisiana  70123. 

(d)  DOE  may  designate  another  place, 
different  tlrtiing,  or  another  method  of 
payment  after  reasonable  written  notice  to 
the  purchaser. 

(e)  No  payment  due  DOE  hereunder  shall 
be  subject  to  reduction  or  set-off  for  any 
claim  of  any  kind  against  the  United  States 
arising  independently  of  the  contract. 

(f)  If  a  purchaser  disagrees  with  the 
amounts  invoiced  by  DOF„  the  purchaser 
immediately  shall  pay  the  amount  invoiced, 
and  notify  the  Contrating  Officer  of  the  basis 
for  its  disagreement.  The  Contracting  Officer 
will  receive  and  act  upon  any  such  objection 
asserted  at  any  time  prior  to  final  payment 
under  this  contract.  Failure  to  agree  to  any 
adjustment  shall  be  in  dispute,  and  purchaser 
shall  file  a  claim  promptly  in  accordance  with 
Provision  No.  C.34. 

C.25    Interest: 

Amounts  due  and  payable  by  the  purchaser 
or  its  bank  which  are  not  paid  in  accordance 
with  the  provisions  governing  such  payments 
shall  bear  interest  from  the  date  due  until  the 
date  payment  is  received  by  the  Government. 

Interest  shall  be  computed  on  a  daily  basil. 
The  interest  rate  shall  be  in  accordance  with 
the  Current  Value  of  Funds  rate  as 
established  by  the  Department  of  the 
Treasury  in  accordance  with  the  Debt 
Collection  Act  of  1982  and  published 
periodically  in  Bulletins  to  the  Treasury 
Fiscal  Requirements  Manual  and  in  the 
Federal  Register. 

C.2e    Government  options  if  payment  is  not 
received: 

(a)  If  any  amount  owed  to  DOE  is  not  paid 
within  the  time  deadlines  specified  by  the 
applicable  provisions,  the  Contracting  Officer 
may,  at  his  discretion,  take  the  following 
actioru  either  simultaneously  or  in  any 
sequence  he  deems  appropriate,  with  or 
without  prior  notice  to  the  purchaser 

(1)  Invoice  the  purchaser  for  the  amount  on 
which  payment  is  delinquent  or  provide 
written  notice  that  payment  is  delinquent; 

(2)  Draw  against  the  letter  of  credit  for  all 
amounts  due  and  delinquent; 

(3)  Apply  any  advance  payment  received 
against  the  amount  due  and  delinquent; 

(4)  Withhold  all  or  any  part  of  future 
deliveries  under  the  contract;  and/or 

(5)  Terminate  the  contract,  in  whole  or  in 
part,  for  purchaser  default,  in  accordance 
with  Provision  No.  C.27. 

(b)  Any  disputes  will  be  settled  by  the 
Contracting  Officer  in  accordance  with 
Provision  No.  C.34. 

C.27    Termination: 

(a)  Immediate  termination. 

(1)  The  Contracting  Officer  may  terminate 
this  contract  in  whole  or  in  part,  withoot 
liability  of  DOE,  by  wntten  notice  to  the 
purchaser  effective  upon  its  being  depoeited 
in  the  U.S.  Postal  System  addressed  to  the 
purchaser  as  provided  in  Provision  No  C  33 
in  the  event  that  the  pur(.h«»<'r  either  notifies 
the  Contracting  Officer  thai  it  will  not  be  able 
to  accept  or  fails  to  accept,  any  delivery  line 
item  in  accordance  with  the  terms  of  the 
contract.  Such  notice  shall  inv  ite  the 
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purchaser  to  submit  information  to  the 
Contracting  Officer  as  to  the  reasons  for  the 
failure  to  accept  the  delivery  line  item  in 
accordance  with  the  terms  of  the  contract, 

(2)  Within  10  business  days  after  the 
issuance  of  the  notice  of  termination,  the 
Contracting  Officer  may  determine  tnat  such 
termination  was  a  termination  for  default 
under  subparagraph  (b)(l)(iil  of  this 
provision.  In  the  absence  of  information 
which  persuades  the  Contracting  Officer  that 
the  purchaser's  failure  to  accept  the  delivery 
line  item  was  excusable,  the  fact  of  such 
failure  may  be  the  basis  for  the  Contracting 
Officer  determining  the  purchaser  to  be  in 
default,  without  first  determining  under 
subparagraphs  (b)(2)  and  (b)(3)  whether  such 
failure  was  excusable  under  the  terms  of  the 
contract.  The  Contracting  Officer  shall 
promptly  give  the  purchaser  wntten  notice  of 
such  determination. 

(3)  Any  immediate  termination  other  than 
one  determined  to  be  a  termination  for 
default  in  accordance  with  subparagraph 
(a)(2)  and  paragraph  (b)  of  this  provision 
shall  be  a  termination  for  the  convenience  of 
DOE  without  liability  of  the  Government. 

(b)  Termination  for  default 

(1)  Subject  to  the  provisions  of 
subparagraphs  (b)(2)  and  (b)(3).  the 
Contracting  Officer  may  terminate  the 
contract  in  whole  or  in  part  for  purchaser 
default  without  liability  of  DOE  by  VNmtten 
notice  to  the  purchaser,  effective  upon  its 
being  deposited  in  the  U.S.  Postal  System, 
addressed  to  the  purchaser  as  provided  in 
Provision  No,  C.33  in  the  event  that: 

(i)  The  Government  does  not  receive 
payment  in  accordance  with  any  payment 
provision  of  the  contract; 

(ii)  The  purchaser  fails  to  accept  delivery  of 
petroleum  in  accordance  with  the  terms  of 
the  contract:  or 

(iii)  The  purchaser  fails  to  comply  with  any 
other  term  or  condition  of  the  contract  within 
5  business  days  after  the  purchaser  is 
deemed  to  have  received  wri'tan  notice  of 
such  failure  from  the  Contracting  Officer. 

(2)  Except  with  respect  to  defaults  of 
subcontractors,  the  purchaser  shall  not  be 
determined  to  be  in  default  or  be  charged 
with  any  liability  to  DOE  under 
circumstances  which  prevent  the  purchaser's 
acceptance  of  delivery  hereunder  due  to 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  purchaser  as 
determined  by  the  Contracting  Officer.  Such 
causes  shall  include  but  are  not  limited  to: 

(i)  Acts  of  God  or  the  public  enemy; 

(ii)  Acts  of  the  Government  acting  in  its 
sovereign  or  contractual  capacity; 

(iii)  Fires,  floods,  earthquakes,  explosions, 
unusually  severe  weather,  or  other 
catastrophes;  or 

(iv)  Strikes. 

(3)  If  the  failure  to  perform  is  caused  by  the 
default  of  a  subcontractor,  the  purchaser 
shall  not  be  determined  to  be  in  default  or  to 
be  liable  for  any  excess  costs  for  failure  to 
perform,  unless  the  supplies  or  services  to  be 
furnished  by  the  subcontractor  were 
obtainable  from  other  sources  in  sufficient 
time  to  permit  the  purchaser  to  meet  the 
delivery  schedule,  if: 

(i)  Such  default  arises  out  of  causes  beyond 
the  control  of  the  purchaser  and  its 
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subcontractor,  and  without  the  fault  or 
negligence  of  either  of  them;  or 

(ii)  Such  default  arises  out  of  causes  within 
the  control  of  a  transportation  subcontractor, 
not  an  affiliate  of  the  purchaser,  hired  to 
transport  the  purchaser's  petroleum  by  vessel 
or  pipeline,  and  such  causes  are  beyond  the 
purchaser's  control,  without  the  fault  or 
negligence  of  the  purchaser,  and 
notwithstanding  the  best  efforts  of  the 
purchaser  to  avoid  default. 

(4)  In  the  event  that  the  contract  is 
terminated  in  whole  or  in  part  for  default,  the 
purchaser  shall  be  liable  to  DOE  for 

(i)  The  difference  between  the  contract 
price  on  the  contract  termination  date  and 
any  lesser  pnce  the  Contracting  Officer 
obtained  upon  resale  of  the  petroleum;  and 

(ii)  Liquidated  damages  as  specified  in 
Provision  No.  C.29  as  fixed,  agreed, 
liquidated  damages  for  each  day  of  delay 
until  the  petroleum  is  delivered  to  a 
purchaser  under  either  a  resolicitation  for  the 
sale  of  the  quantities  of  oil  defaulted  on,  or  a 
NS  issued  after  the  date  of  default  which 
specifies  that  it  is  for  the  sale  of  quantities  of 
oil  defaulted  on.  In  no  event  shall  liquidated 
damages  be  assessed  for  more  than  30  days, 

(5)  In  the  eve;it  that  the  Government 
exercises  its  right  of  termination  for  default 
and  it  is  later  determined  that  the  purchaser's 
failure  to  perform  was  excused  in  accordance 
with  subparagraphs  (2)  and  (3),  the  rights  and 
obligation  of  the  parties  shall  be  the  same  as 
if  such  termination  was  a  termination  for 
convenience  without  liability  of  the 
Government  under  paragraphs  (c). 

(c)  Termination  for  convenience. 

(1)  In  addition  to  any  other  right  or  remedy 
provided  for  in  the  contract,  the  Government 
may  terminate  this  contract  at  any  time  in 
whole  or  in  part  whenever  the  Contracting 
Officer  shall  determine  that  such  termination 
is  in  the  best  interest  of  the  Government, 
Such  termination  shall  be  without  liability  of 
the  Government  if  such  termination  arises  out 
of  causes  specified  in  (a)(1)  or  (b)(1)  above, 
acts  of  the  Government  in  its  sovereign 
capacity,  or  causes  beyond  the  control  and 
without  the  fault  or  negligence  of  the 
Government,  its  contractors  (other  than  the 
purchaser  of  SPR  crude  oil  under  this 
contract)  and  agents.  For  any  other 
termination  for  convenience,  the  Government 
shall  be  liable  for  such  reasonable  costs 
incurred  by  the  purchaser  in  preparing  to 
perform  the  contract  but  under  no 
circumstances  shall  the  Government  be  liable 
for  consequential  damages  or  lost  profits  as 
the  result  of  such  termination. 

(2)  The  purchaser  will  be  given  immediate 
written  notice  of  any  decrease  of  petroleum 
deliveries  greater  than  10  percent,  or  of 
termination,  under  this  paragraph  (c).  The 
termination  or  reduction  shall  be  effective 
upon  its  notice  being  deposited  in  the  U,S. 
Postal  System  unless  otherwise  specified  in 
the  notice.  The  purchaser  is  deemed  to  have 
received  a  mailed  notice  on  the  second  day 
after  its  dispatch  and  a  telex  on  the  day  after 
dispatch. 

(3)  Termination  for  the  convenience  of  the 
Government  shall  not  excuse  the  purchaser 
from  liquidated  damages  accruing  prior  to  the 
effectiveness  date  of  the  termination, 

(d)  Nothing  herein  contained  shall  limit  the 
Government  in  the  enforcement  of  any  legal 


or  equitable  remedy  which  it  might  otherwise 
have,  and  a  waiver  of  any  particular  cause 
for  termination  shall  not  prevent  termination 
for  the  same  cause  occurring  at  any  other 
time  or  for  any  other  cause, 

(e)  In  the  event  that  the  Government 
exercises  its  right  of  termination,  as  provided 
in  paragraphs  (a),  (b),  or  (c)(1)  above,  the 
Contracting  Officer  may  sell  any  undelivered 
petroleum  under  such  terms  and  conditions 
as  he  deems  appropriate. 

(f)  DOE'S  ability  to  deliver  petroleum  on 
the  date  on  which  the  defaulted  purchaser 
was  scheduled  to  accept  delivery,  under 
another  contract  awarded  prior  to  the  date  of 
the  contractor's  default  shall  not  excuse  a 
purchaser  that  has  been  terminated  for 
default  from  either  liquidated  damages  or  the 
difference  between  the  contract  price  and 
any  lesser  price  obtained  on  resale. 

(g)  Any  disagreement  with  respect  to  the 
amount  due  the  Government  for  either  resale 
costs  or  liquidated  damages  shall  be  deemed 
to  be  a  dispute  and  will  be  decided  by  the 
Contracting  Officer  pursuant  to  Provision  No. 
C.34. 

(h)  TTie  term  "subcontractor"  or 
"subcontractors"  includes  subcontractors  at 
any  tier. 

C.28    Other  Government  remedies: 

(a)  The  Government's  rights  under  this 
provision  are  in  addition  to  any  other  right  or 
remedy  available  to  it  by  law  or  by  virtue  of 
this  contract. 

(b)  The  Government  may.  without  liability 
on  its  part,  withhold  deliveries  of  petroleum 
under  this  contract  or  any  other  contract  the 
purchaser  may  have  with  DOE  if  payment  is 
not  made  in  accordance  with  this  contract 

(c)  If  the  purchaser  fails  to  fake  delivery  of 
petroleum  in  accordance  with  the  delivery 
schedule  developed  under  the  terms  of  the 
contract,  and  such  tardiness  is  not  excused 
under  the  terms  of  Provision  No.  C.27,  but  the 
Government  does  not  elect  to  terminate  that 
item  for  default  the  purchaser  nonetheless 
shall  be  liable  to  the  Government  for 
liquidated  damages  in  the  amount 
established  by  Provision  No.  C.29  for  each 
calendar  day  of  delay  or  fraction  thereof  until 
such  time  as  it  accepts  delivery  of  the 
petroleum.  In  no  event  shall  such  damages  be 
assessed  for  longer  than  30  days.  No 
purchaser  that  fails  to  perform  in  accordance 
with  the  terms  of  the  contract  shall  be 
excused  from  liability  for  liquidated  damages 
by  virtue  of  the  fact  that  DOE  is  able  to 
deliver  petroleum  on  the  date  on  which  the 
non-performing  purchaser  was  scheduled  to 
accept  delivery,  under  another  contract 
awarded  prior  to  the  date  of  default 

C.29    Liquidated  damages: 

(a)  In  case  of  failure  on  the  part  of  the 
purchaser  to  perform  within  the  time  fixed  in 
the  contract  or  any  extension  thereof  the 
purchaser  shall  pay  to  the  Government 
liquidated  damages  in  the  amount  of  1 
percent  of  the  contract  price  of  the 
undelivered  petroleum  per  calendar  day  of 
delay  or  fraction  thereof  in  accordance  with 
paragraph  (b)  of  Provision  No,  C.27  and 
paragraph  (c)  of  Provision  No.  C.28. 

(b)  As  provided  in  (a)  above,  liquidated 
damages  will  be  assessed  for  each  day  or 
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fraction  thereof  a  purchaser  is  late  in 
accepting  dehvery  of  petroleum  in 
accordance  with  this  contract,  unless  such 
tardiness  is  excused  under  Provision  No, 
C,27.  For  petroleum  to  be  lifted  by  vessel, 
damages  will  be  asi^essed  in  the  event  that 
the  vessel  has  not  commenced  loading  by 
11:59  p.m,  on  the  second  day  following  the 
last  day  of  the  3-day  delivery  window 
established  under  Provision  No.  C.5,  unless 
the  vessel  has  arrived  in  roads  and  its  Master 
has  presented  a  notice  of  readiness  to  the 
Government  or  its  agents.  Liquidated 
damages  shall  continue  until  the  vessel 
presents  its  notice  of  readiness.  For 
petroleum  to  be  moved  by  pipeline,  if 
delivery  arrangements  have  not  been  made 
by  the  last  day  of  the  month  prior  to  delivery, 
liquidated  damages  shall  commence  on  the 
3rd  day  of  the  delivery  month  until  such 
delivery  arrangements  are  completed;  if 
delivery  arrangements  have  been  made,  then 
liquidated  damages  shall  begin  on  Ihe  3rd 
day  after  the  scheduled  delivery  date  if 
delivery  is  not  commenced  and  shall  continue 
until  delivery  is  commenced. 

(c)  Any  disagreement  with  respect  to  the 
amount  of  liquidated  damages  due  the 
Government  will  be  deemed  to  be  a  dispute 
and  will  be  decided  by  the  Contracting 
Officer  pursuant  to  Provision  No.  C.34. 

C.30    Failure  to  perform  under  SPR 
contracts: 

In  addition  to  the  usual  debarment 
procedures.  10  CFR  625.3  provides  procedures 
to  make  purchasers  that  fail  to  perform  in 
accordance  with  these  provisions  ineligible 
for  future  contracts. 

C.31    Government  options  in  case  of 
impossibility  of  performance: 

(a)  In  the  event  that  DOE  is  unable  to 
deliver  petroleum  contracted  for  to  the 
purchaser  due  either  to  events  beyond  the 
control  of  the  Government,  including  actions 
of  the  purchaser,  or  to  acts  of  the 
Government,  its  agents,  its  contractors  or 
subcontractors  at  any  tier,  the  Covenunent  at 
its  option  may  do  either  of  the  following: 

(1)  Terminate  for  the  convenience  of  the 
Government  under  Provision  No.  C.27;  or 

(2)  Offer  different  SPR  crude  oil  streams  or 
delivery  times  to  the  purchaser  in 
substitution  for  those  specified  in  the 
contract. 

(b)  In  the  event  that  a  different  SPR  crude 
oil  stream  than  originally  contracted  for  is 
offered  to  the  purchaser,  the  contract  price 
will  be  negotiated  between  the  parties.  In  no 
event  shall  the  negotiated  price  be  less  than 
the  minimum  acceptable  price,  if  established 
for  the  same  or  similar  crude  oil  streams  in 
the  most  recent  NS  or  determined  after  the 
opening  of  offers. 

(c)  DOE'S  obligation  in  such  circumstances 
is  to  use  its  best  efforts,  the  DOE  under  no 
circumstances  shall  be  liable  to  the  purchaser 
for  damages  arisiig  from  DOE's  failure  to 
offer  alternate  SPR  crude  oil  streams  or 
delivery  times. 

(d)  If  the  parties  are  unable  to  reach 
agreement  as  to  price,  crude  oil  streams  or 
delivery  times,  DOE  may  terminate  the 
contract  for  the  convenience  of  the 
Government  under  Provision  No.  27. 


C.  32    Limitation  of  Government  Imbihty: 

DOE's  obligation  under  thpsp  SSP^  and  any 
resultant  contract  is  to  use   :••  t>t's!  c  J'irfs  to 
perform  in  accordance  tht-riw.  ith    Ihr 
Government  under  no  cinu  ;.,»•. in.  t-s  s^idll  be 
Uable  thereunder  to  the  pur  ►..m-r  fur  ine 
conduct  of  the  Govemmet.'  s    ont-aclors  or 
subcontractors  or  for  indirect,  consequential, 
or  special  damages  ansing  from  its  conduct 
except  as  provided  herein  m  iihrr  8r.,i!!  'h>- 
Government  be  liable  theri  un  ir^  \.   !h,' 
purchaser  fir  im  Jc.  w'>".  ;  u'  •■"  whole  or  in 
part  to  cau.scs  r^t-viriJ  '■>•      ■  'r.i  ^lld 
without  the  fault  or  i.i  w'i>i<      ■    '!    be 
Government,  inciuduw  '■  •  ■■■-'•■  n  itncted  to, 
acts  of  God  or  pubiu    .:,.■■;■,    .i    •■...f'hf 
Government  acting  ir    ■-  ■.owriMgn  (  Hprtcity, 
fire«,  floods,  earthquakes,  explosions, 
unusually  severe  weather,  other  catastrophes, 
or  strikes, 

C.  33    Notices: 

(a)  Any  notices  required  to  bt;  ^v.v.w  by  one 
party  to  the  contract  to  the  other  in  writing 
shall  he  forwarded  to  the  nrtH-ps<pp  prepaid, 
by  US   '>Wis'.rfd.  return  r.    .   p'  r--  :  m-xImI. 
mail.  tr,.H"  :-,  orTWX.  Ft"  >•>>  -.hn':  «we 
each  (J  ■"  -  vv-.-ten  notice  -  '  riMr.««  ■■  Ganges. 

(b)  Notices  to  the  pur  !  h'-.t  ^r  ,<;   S. 
forwarded  to  the  puri  'i^.  '  -  h.;.:"  '••<  ^'^  it 
appears  in  the  offer  and  in  the  .  "'"  i   ' 

(c)  Notices  to  the  Contrsf  (tfj,;  ( 'ffn  .r  shall 
be  forwarded  to  the  follow-i^  id  iress:  U.S. 
Department  of  Enery\'  Sin  .  vii    ivtroleum 
Reserve.  Projeri  M  ■    v.)-menl  Office, 
Procurement  and  s  !  >■'  Division,  Mail  Stop 
PR-651.  900  Commerce  Road  East,  New 
Orleans,  Louisiana  7Cn23. 

C.34    Disputes: 

(a)  This  contract  is  subject  to  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  601  et  aeq).  If 
a  dispute  anses  relating  to  the  contract,  the 
purchaser  may  submit  a  claim  to  the 
Contracting  Officer,  who  shall  issue  a  written 
decision  im  'he  ilispute  in  the  manner 
specified  ii:  44     \  K  1-33.211. 

(b)  "Claim"  means: 

(1)  A  wntten  request  submitted  to  the 
Contracting  Officer 

(2)  For  payment  of  money,  adjustment  of 
contract  terms,  or  other  relief: 

(3)  Which  is  in  dispute  or  remains 
unres.    .  •  :  i">'  «  '•  i^inable  time  for  its 
review  uaJ  disp  '«;■>!.  t)y  the  G<ivemment; 
and 

(4^  Fnr  whirh  H  Cnnt"jrtin«  !  t"    .-r  s 
decini  ■•:    <   ii-!i!H!  .'fit 

(c)  111  Uie  ..d«»'  -:■  ^".{'^.■i-  '.'■■■'.  i"«is  or 
amendment  to  '-ui  t!  r.- ,1,.  ^•v  i   r  ;.tiyment 
exceedinslVKXKi   ">.■  ;.,,■   .- .,--  *hii!!  certify 

at  the    lltT,.-       f    fl   .''f'.-sl:     T      ,-i<l    :(   .    :l\VV.     .-■  S 

follows: 

I  certify  that  the  claim   •  "t.  !^  it  w'^-' 

faith,  "''h!  'iiH  H  i;i!>iir';'(k-  -VrM  .Iff  ru'^-"' 
accuri  ■•    •<■    !  .  iimfii.'U-  '     '\\f  ?i'>«i    'f   '^s 

reques't*>:  h<  <  urn'-;,  TvV\f>.  '«  llf  c    iii'r.f"' 
aciiu«i:iit":i  •  !•  w. *  :•  f  'r :>■  ;" "  '..!«*■-  •»•'.•,•■« 
the  C.'iv>T-:;Ti'tit  ,(>  ;.rf>.if 

Purchasers  name    

Signature  

Title 

(d)  The  Government  shall  pay  to  the 
purchaser,  interest  on  the  amount  found  due 
to  the  purchaser  on  ''laim«  submitted  under 


this  provision  at  the  rale  established  by  the 
Department  of  the  Treasury  from  the  date  the 
amount  is  due  un:  ,  the  f  .ovtrnment  makes 
payment  The  (  or.rai  !  ni.spjtcs  .\ct  of  1978 

and  th.'  t-  :•:■>■  l\,v-i'-'-'  A.  :  ..:  'pt  ih.- 
interest  rale  es!d:i;:'>'u'  1  ;>v  ?">■  '■>•    -■■ta-\  .  f 
the  Treasury  urnifr  ■•!('  ki-:ii'>;   '..i'inn  A.  1  hs 
the  basis  for  conipuiir.t^  lalerest  o:;  .niuaty 
owed  by  the  Government.  This  rate  is 
r    '  '  shrri  srrpi:  ,i"ri-ial!v  m  thp  Fodrrnl 
Rcyistpr 

(e)  Ihe  purchaser  snail  pH\  i    Otir 
interest  on  the  amount  fmmd  li   i  ;  >  "•:<• 
Govpr:>:::fr.I  ,:\v\  ,::;;  aid  ^  ii    -  i.^ini-  submitted 

under  \\\.s  :  r^vis,.  ::  ,.'  !!'••  !,i:f  'pfcified  in 
Provision  N  '  (     ^^'  ''""i  '■-■'■  ■'."''■  ''''•'  mxi^mt 
is  due  until  :^"  p.,'    'i.is>t  rT;„K>'«  p,HVtra-n! 

(f)T^c  ■■■■I-'    "i^'::  ^■■'  !'"    <"n;rM*  !  'iH  (  'f'^  >  ' 
shall  lit"  fiiin,  -tMii  1    in       .'•A.-  .rul  «r.i:;  ri.>'  !.e 

subject  to  review  by  any  !   -nm  ":hunal,  or 
Coveriiment  agency  unifi-K  an  apixvil  or 
action  is  commenced  with  •   ■:  •  '  ::  '•> 
specified  by  the  Contract  Uispoii*  Ac!  u! 
197a 

(g)  The  purchaser  shall  comply  with  any 
decision  of  the  Contracting  Officer  and  at  the 
direction  of  the  Contra.  ':i  >;  Off    pr  si; ^11 
proceed  diligently  wi'h  pcto'-i-.Hn  ►•    '  this 
contract  pending  final  resolution  of  rtnv 
request  for  relief,  claim,  appeal,  or  action 
related  to  this  contract. 

C.35    Assignment- 

The  purchaser  shall  not   -.ik.    .r  attempt  to 
makp  <i]'.\  dt'<  k':.".'':  '  ^  '  ri      ":'^t'  :  n',1  h 
incorpvj.'a'.ub  t.'.fsc  bSl's  or  <i:;>  ir.'-Tcsi 
therein  contrary  to  the  provisions  of  Federal 
law,  including  the  Anti-Assignment  Act  (41 
U.S.C  15).  which  provides 

No  contract  or  onipr  or  anv  iri'erpfit 
therein,  shall  be  tran-if-mi  '.-a  t'lr  party  to 
whom  such  contract  or  oniir  !•.  wiv.n  to  any 
other  party,  and  any  sue  r  •    •:  s'.  r  shall  uiusr 
the  ar:-'ij':i:»'T!'  nf  shf  1  ni'rH.  •  ,  '  ar  ipr 
transit' T.al    »u  fa-  h.h  Tu    t    ::.'.•.!  S:  <'i-b  aff 
concemeti   Aa  ratrs  of  a   '.<:.   f  .^im'\  it,  for 
any  breacti  <  '  sui  !>  ■  un'-a.  '  ;  >  Ta- 
contracting  parties,  are  reserved  to  the 
United  States. 

C.38    Order  of  precedence: 

In  the  event  of  »r  in;  .a  s  ^it-n!  i  'a  'w<  .a, 
the  term"  of  thf  \  anon*  ;.a't«  ^f  'r.iH  ;  iT.'ract, 
the  ill'  iTi.sis't'ta,  V  nvin':    he  n  s.nvp.l  'v  R:v;;!g 
precei't':'!'.  ►•  ;ri  'he  f  aa-vN  aw  ardfr. 

(al  '■'»■  \-\  a::i!  w      ■>      :  lodifications 
thereto 

(b)  The  NS; 

(c)  TSav  prrvininns  of  'ht-  S-SPs  fas 
publis'aa;  ::•  Tii    federal  Kp)fi»ter».   rai.). 
apph      •'     I    'D  the  (  a:i''n>  '   'a,    ':;••  N--! 

(d)  i  fif  .iihtru.  -uris  'a  (  v.':i;a:  A.  M'R  Sales 
Offer  Form;  and 

(e)  The  successor  offer. 

CJ7    Gratuities: 

(a)  The  ( .,  vt  r;;n  •■:  •    '  v  vvra!,-n  r  ■•  -,•  !,i 
the  purrJiaKta-    r'.a>  'r--  a;a'.-  'fa-  rix':!  a'  taP 

a  .' „ „fr  l!    pnni-f.:    i!K:f r  iras  (  .a!"-H>  :  i!    : 
.»  !au:,.i    d':t-r  aa'i.  >-  aii.i  hf8r:nK.  t'V  '.fi*" 
Secri  '  •■'.  a|  [-.:ipry>  or  fim  ili..>  aa!t ainita; 
repreMa-:'rr.vf   {i\,o  K-a'aiin-s  an  the  form  of 
enter',. a  nitaa    K'--'-   "r  a'ri.rwi<.^  <  wcrf 
offert-u  Is     •  .•■.•■'.  •'  >■  1   ir:  riaser   or  any 
agent  or  rfprfffii'ai'v  t-   if  a.f  pan  v ,]^r:  to 
any  officer  or  em(>io>ee  oi  ita  1  ,,v  > f  .'uf.  t. 


with  a  view  towart;  -.ta  ante  ,,  .  1  r  a-dct  or 
securing  favorabU  in  airt.t;;  w  ••  rt  spect  to 
the  awarding,  amending  or  n-.ak  itj;  af  any 
determinations  with  rphp-a  t  !i   'fa  ptrforming 
of  such  contract:  prov/c/ec/,  that  the  existence 
of  the  facts  upon  which  the  Secretary  of 
Energy  or  his  duly  authorized  representative 
makes  such  findings  shall  be  in  issue  and 
may  be  reviewed  in  any  competent  court. 

(b)  In  the  event  that  this  contract  is 
terminated  as  provided  in  paragraph  (a) 
hereof,  the  Government  shall  be  entitled  (1) 
lo  pursue  Ihe  same  remedies  against  the 


purchaser  as  it  could  pursue  in  the  event  of  a 
breach  of  the  contract  by  purchaser,  and  (2) 
as  a  penalty  in  addition  to  any  other  damages 
to  which  it  may  be  entitled  by  law.  to 
exemplary  damages  in  an  amount  (as 
determined  by  the  Secretary  of  Elnergy  or  his 
duly  authorized  representative)  which  shall 
not  be  less  than  three  nor  more  than  10  times 
the  cost  incurred  by  the  purchaser  in 
providing  any  such  gratuities  to  any  such 
officer  or  employee. 

(c)  The  rights  and  remedies  of  the 
Government  provided  in  this  clause  shall  not 


be  exclusive  and  are  in  addition  to  any  other 
rights  and  remedies  provided  by  law  or  under 
this  contract. 

C.38    Officials  not  to  benefit- 

No  member  of  or  delegate  to  Congress,  or 
resident  commissioner,  shall  be  admitted  to 
any  share  or  part  of  this  contract,  or  to  any 
benefit  that  may  arise  therefrom:  but  this 
provision  shall  not  be  construed  to  extend  to 
this  contract  if  made  with  a  corporation  for 
itss'-ara!  ^.  ■a''- 
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INSTRUCTX3NS 


tx.1  '^ay  rx)'  -raos  a^'e" 
"'ay  rK-.t  s:a'e  '  OOC  .»C 


£)'e  r>ids  on 


1  Uut«r  Lti*  nam  (MU) 

Otlerors  may  btd  on  one  or  Tora  ML  is 
»«pafate  master  ime  Hems  ;i  a  t^e  o^e- 
««nef  MLIOOi,  Of  MLICXr') 

2  MuknuT)  MJ  Quamty  (UAXQ) 

Fof  •«*  Mil  o««re<l  again«t.  ofttrs  shall  slalo  here,  m  thousands  o'  ba^-e  s. 
th«  number  of  b*fr«l«  whch  the  oHeror  soeKs  lo  purchase  o"  the  MLi 
regardtea*  cj*  delvery  method.    The  mwimum  MLI  auantrty  shall  be  oot  less 
than  the  D06i  minimum  quantity  M  staled  m  the  Notice  o!  Sate  (NS, 

3.     Oetwy  Une  lams  (OU) 

AppicaWe  DLI  delivery  methods  are  as  tollows: 

DU  A  Ppelir>«  delfvery  from  first  terrriinal 

DU  BCD  Tanker  delivery  from  first  terminal 

DLI  E.F.G  Barge  delfvery  from  first  terminaJ 

DLI  H  Ppoline  delivery  from  second  terminal 

DLI  I.J.K  Tanker  delivery  from  socood  termma' 

DLI  A  and  H  rvxTimaly  have  a  30-day  delvery  perod  Vessel  DLls  B  E  and  I 
have  ten  day  delivery  penoda  rwminaify  from  the  1st  to  the  10th,  C,  F  and  J 
Qovef  the  1 1th  to  the  20th;  and  D,  G  and  K  oovw  the  21st  to  the  last  day  of  the 
parted  o<  aaJa.  Not  all  DLIa  may  be  available  on  a  pancular  MLI  Forexampie, 
bafB«a  ara  alowad  only  at  the  Sun  Tenninai  barge  docks  (with  certain  limited 
exceptona.  aee  SSP  No  C  8)  Therefore,  only  MLI  004  and  MLI  005  have 
DLIa  E,  F  and  a  Buyera  are  cautioned  to  read  the  NS  carefully  aa  it  may  alter 
the  period  a*  time  covered  by  each  DLI  if  the  period  of  sale  does  not 
oorreepood  to  a  calendar  month  Th«  i«  moet  Ukely  to  occur  in  the  first  sales 
cycle  o<  a  dramlown.  For  example,  the  NS  may  alter  DLls  B,  C,  D,  E,  F,  G.  I.  J 
and  K  lo  cover  approximately  15  daya  Inatead  o<  10,  or  rt  the  period  of  sale 
rxjn*  from  the  middle  of  one  month  to  the  middle  ot  the  nexl,  DLls  B,  E  arvj  I 
may  be  designated  as  covenng  the  15th  lo  25th  ol  the  first  month,  etc 

4.     UnaPrtea(UP») 

The  otier  shal  stale  the  oflered  prce  per  barrel  on  each  DLI  tor  which  the  otter 
indicates  a  deaired  DLI  quantity  The  otter  may  state  either  the  same  unit 
price  for  drflerent  DLls  or  dittereni  unit  prices  DOE  will  award  the  highest 
pnce  first  Prices  may  be  staled  to  one-hundredths  ol  a  cent  ($0  OOOt ),  but  m 
no  smaller  fraction  thereof 

5      Del  Very  Preference  (P) 

Where  the  offer  has  the  sarnie  und  prce  b'  two  or  rr^ore  DLls,  the  otte-  r^ay 
indicate  the  otteror's  order  ot  preference  tor  cleifvor>  rnethod  and  period  1 1  s' 
2nd,  3rd,  etc  )    II  the  offer  does  not  indcale  a  preference   [X)E  wui  select  f^e 
DLl(s)  to  be  awarded  at  its  discretion 


6       Desired  DLI  Ouant try  iDESGj 

C-^ers  m^st  indicate  at  leasi  one  Oes.reo  Dl!  s'^ting--  -hcusan-^s  -<  ^-^-e  - 
r-e  number  a<  barree  whch  the  otteror  wiu  accept  by  the  deirven.  .-e-rTc^  a-- 
dunr^  the  delvery  penoo  established  for  that  DLI  An  o'teror  r-ay  .n,-^,ca'e  a 
wjl.ngness  to  accept  aliernaie  delivery  methods  or  deiiverv  pencds  A- 
o^'eror  may  request  all,  pan  or  none  of  the  otter's  rr^axir-on  MLI  quantty  ■- 
any  panicular  DLI  A  total  of  a:i  the  otteror  s  desired  DLI  quantities  snoJi<^ 
total  at  least  the  maximum  MLI  quantrfy,  but  cou,d  ^tc^^  the  maxirr-urr-  mi  i 
quantrty  if  the  otteror  is  willing  to  accept  alternate  deuvery  methods  or  oer.ocs 
\  ot  eiampie.  the  offer  could  state: 

MLI    001 

Maximum  MLI  Ouantrfy    i  COO 

Desired  DLI  Quantities 

DLI  0018    1.000 

DLI  001 C    1  000 

DLI  00' D    1,«.0 

This  would  indcate  the  offenDr  would  be  willing  to  a.xept  one  million  barrels  of 

Bryan  Mound  sweet  to  be  delivered  to  its  vessels  ertner  from  the  1st  through 

the  lOih,  the  1 1th  thro jgh  the  20th,  or  21st  throuqh  the  end  of  the  month 


Mk-JrriMV  Contract  Quantity  (tMKi) 


For  each  DLI  on  which  an  otter  is  made,  t-e  c^eror  should  indicate  h.s 
willingness  to  accept  as  Irtlle  as  DOE's  specified  mimmum  contrad  quantity 
tor  that  DLI  by  marking  the  T  block,  or  unwillingness  lo  accept  less  than  the 
DESQ  for  that  DLI  by  marking  the  "N"  block.  If  neither  V  or  'N'  is  indicated  the 
offer  will  be  evaluated  as  though  the  offeror  had  indicated  a  V  DOE  only  w  i; 
award  less  than  the  oHeror's  desired  DLI  quantity  rf  an  otter  is  otherwise 
successful,  but  the  quantity  which  DOE  has  available  tor  award  is  less  than 
aaid  desired  DLI  quantity  or  award  of  the  aesired  quantity  would  cause  f  e 
offeror's  MAXO  on  the  MLI  to  be  exceeded 


8.     Total  Prica 


The  offer  fihali  cakruiate  the  total  price 
tor  ea<;h  DLI  on  which  an  otter  is  made 
stated  in  i.r>ousanos  ol  baireis 


'desi'ed  Dl 
Theo^e-c 


:ua^;r!y  r  n-es  unit  price) 
.  re-  nctxJ  that  DESQ  is 


9.     Offer  Guarantee 


The  amount  of  the  offer  guaiantee  is  $'0  million  dollars  or  5  percent  of  the 
maximum  poten.ial  contract  amount,  whichever  is  less  The  maximum 
txjtential  contract  amount  is  the  sum  ot  the  products  determined  by  multiplying 
the  cf'ers  maximum  purchase  quantity  fc  each  MLi  t.mes  the  highest  offer 
prices  that  the  otleror  would  have  to  pay  lor  fat  MLI  it  the  offer  is  successful 
To  assist  in  this  calculation,  instructions  and  a  worksheet  a'e  ava  ab'e  a* 
f  ih,r>n  K     SubfT^ission  o(  the  wort^sheet  is  not  mar>daIory 
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MLI  -  MASTER  LINE  Wt  M  N  MBER  (INSTRUCTION  1) 
DLI  -  DELIVERY  LINE  rit  M  INSTRUCTIONS 3  AND  6) 
UP$$-UNITPniCf    L   >  $:^iHL  (INSTRUCTION 4) 

P  -  PREFERE  NCt    !NS  THUC  T  iON  5) 


OFFER 


page;  '  or  2 

MAXQ  -  MAXIMUM  MLI  OUANfTTTV  (IOOC  BBL)  (MSTBUCTtON  2) 
[>{  SQ  -  DESIRED  DU  QUANTITY  (lOOO  BBL)  (INSTRUCTION  6) 
MINQ  -  MINIMUM  aXTRACT  OUANTFTY  (NSTR.'CTION  T, 
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MAX( 
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BRYAN  MOUND  SOUR 


UP$$ 


DESQ 
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TOTAL  PRICE 
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MLI 


MAXQ 
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WEST  HACKBERRY  SWEET 
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UPS$ 


DESQ 
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MLi-KAASTERLlNE  fTEW  NUMBER  ilf^THUC  TKiN  11 
lXj  -  DELfVERY  Lf^E  TTEM  (INSTRUCTKXS  3  AND  6! 
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By  Signing  below  the  oflcor  certifies  agreement  without  exception  to  a  ' 
terms  and  corxjitions  appitcable  to  this  sa^e  arx3  that  the  maximum  potent. a 
contract    amount    (Instruction    9)    is    $ 
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COMf'ANY  r4AME 


n 

V) 

a. 

u 


u 


■  V       t  ^t% 


I     T 1,.. 


/    !>•■. 


'nt^i't  Q  i 


.(    w, 
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Exhibit  B— Sample  Notice  of  Sale  (NS) 

1.  NS  No.  DE-NS-96-MPOlOOOl  is 
issued  (date)  for  sale  of  Strategic 
Petroleum  Reserve  (SPR)  crude  oil.  All 
references  to  "Provision  No."  refer  to  the 
Standard  Sales  Provisions  (SSPs) 
published  in  the  Federal  Register  (date). 
All  provisions  are  applicable  to  this  sale 
except  that  provision  No(3).  (give 
number  or  numbers)  are  changed  to 
read:  (give  changes).  Additional 
provisions  are  hereby  added  (give  new 
nun  :  f 's  which  do  not  duplicate  others 
in  Si       .\;iich  read:  (give  text). 

Note.— Should  the  SSPs  be  extensively 
changed,  the  Notice  of  Sale  (NS)  may  include, 
for  information  purposes  only,  a  complete 
text  of  the  SSPs  as  modified  for  the  sale. 
Offerors  are  cautioned,  however,  that  these 
complete  text  SSPs  have  no  contractual 
status  and  that  in  the  event  of  any 
inconsi8U»ncies,  the  published  SSPs  and  the 
NS  shall  establish  the  terms  and  conditions 
for  the  sale. 

2.  Offers  and  offer  guarantees  must  be 
received  by  1:00  p.m.  local  time  on 


(date)  at  addresses  for  mailed  and 
handcarried  offers  given  in  SSPs 

3.  Offerors  must  give  i.i:;    s 
addresses  and  telephone  num:  • '  ^ 
including  area  codes,  for  authur:zc  ; 
representative  of  the  offeror  with  whom 
the  Government  may  conduct  any 
necessary  discussions. 

4.  Direct  questions  reg.i^  i   iv  \S  ■ 
(name  of  individual),  teiepn  nr  _  )*>4, 
734-4226.  Collect  calls  will  not  be 
ac(  t't'ti-i! 

f)  M, IS'. T  Line  Item  (Ml  i     urnlwrs 
i.;, ■.(■!;  ;.i':>'i;i  Tffr  to  thdsf  s,  rif^iiil.-s 
i"  ir'-,'(!  ,,-,  i-lshibit  A  of  •tit-  S.STs    rh.' 
<:Mn';'fH  for  each  Mil    fififii  ;,>r  sale 

,."' ,m  fdUows:  MLl  OUl^    f  :i..'* 

Mi  1  ua  not  offered  this  sale;  MLl  ixu 

_  bbls;  M!  I  ()*k4 bDls; 

Ml.i  iK)5not  offer,  d  this  sale;  MLI  006: 

not  offered  this  sale;  MLI  007: 

bbh-  MI!  f)06: bhU 

H  (>••»:.•(!  delivery  lint-  .■.i-ir.!,  ,lK,ij 
am!  'nfi:  ;::riMmnms   i  r       :'.>-r>-''.  IJLU 
an.l  :;i«    i  U'partmerU  .if  !.;it'^xv  '^  '>•  ■'' 
est: :;   iiM  of  the  maximum  amount  of 


( Iff. 


qu-r 


delivery  line  item  transportation  system 

over  the  delfvprv  ppriod  htp  at  follows 
(see  provisi.  r  \  >  H  ,'     f    ft  SSPs): 

"   Minimum  quantities  wfiu.h  will  hp 
,mM-  i.-a  tor  each  deliv('t\  inn-  \u:: 
Dl.l    are  as  follows: 

8  i)t!liver>' line  item  A   for  j'lpeline 
.!!•!  ',  try,  is  not  offered  urult-r  MLI  ^  '. 

rs  wishing  to  take  i!i'''\  cry  '•'.  Mi.i 
;  ■jx'hne  should  of":  to  pun  ".ase 
';ts  u.'iifiT  dpliver\  ;i:;''  I'cn.s  H,  C, 
ami  n    If  saccfssful.  pun  t;ast'r>-  niav 
modify  delivery  method  i.mi.  r  iVovision 
No.  C.6. 

9.  Consideration  to  be  paid  for 
alteration  of  contract  dcliM-rv  mnrlrs  in 
accordance  with  provisi    :    No   (    ••  o,  as 
f  illows: 

10.  Applicable  quality    :  f.  rt  ntials  are 

plus  or  minus t  p- 1  .it  urof  AIM 

gravity,  or  part  thereof,  for  sweet  i  rude 
oil  streams,  and  plus  or  minus  ( 

per  one-tenth  degree  AIM  urMv'y  for 
sour  crude  oil  streams. 

11.  Refinery  recipients  "Superfund" 
t  >x  !iih'!'*%'  !<!  RS  follows: 


petroieuiii  that  can  be  moved  by  each  WLuma  coot  mso-oi  n 
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EXHIBIT  C 


■  *■*£  K^jijrv'vtK.  V-    '^'•'r    inr# 


SOLICITATION    OF  F  E  R  AND  AWARD   i      '^r.^p'^n  "^.'''^,1 '.^t  "fJ,^°  ^"0^ 


}    CONTRA, 


\J    SOLICITATION  N 


I         N;r  .  p  niL.ic  o^  cf  R  3501 


-     TVPE  OF  SOLlClTATloKl[i 
SEALED  BID  IIFBI 


7~is5Ufo"§V~ 


n  NEGOTIATED  (RFP) 


«.  ADOBtSSOFFEB  TO  (if  olktrlkon  lit 


—r—i _L___£±GES 

NO. 


NOTE     In  teiied  b«d  toiicittnooi  '  o)*«r'  and    o'tB'Or"  mtar\  "tHd"  »nd 


SOLICITATION 


9  Seated  offers  in  of  rgrnai  and 


h»o<Jcarri«d.  in  the  deposiiofy  locaied  in . 


cop«$  for  fo.nijhing  tne  supplies  or  services  m  tt>e  Schedule  «in  be  received  at  the  place  soecifiwJ  .n  Item  8,  Of  If 


.  until 


.  local  tirrte  . 


iHour)  (DafI 

co''n^.'i'S!;;^n\t'nLVn'^:r»l<,,a,'S;*'"'''"'-  "^  '^"*^^''  ^  Secon  l    Prov„K>n  NO  52.2.4-7  or  52  215-10    All  otters  are  sobiect  to  all  ter,^  and 

!8    TELEPHONE  NO    (Inctudr  arro  codn    I^IO  cdlLSCT  CALLS; 


10   FOR  INFORMATION 

CALL 


Ta.  name 


Ul    SEC 


•      'AP.E   O'    CONGESTS 


DESCRIPTION 


PART  I  -  THE  SCHEDULE 


SOLICITATION/CONTRACT  FORM 


SUPPLIES  OR  SERVICES  AND  PRICES/COSTS 


DESCRIPTION/SPECS /WORK  STATEMENT 


PACKAGING  AND  MARKING 


INSPECTION  AND  ACCEPTANCE 


DELIVERIES  OR  PERFORMANCE 


CONTRACT  ADMINISTRATION  DATA 


SPFfiAl   rriNTaAf-T  pf  0(  MPfMf 'J""; 


JESCRIPTiON 


PAGEISI 


CONTRACT  Clauses 


-NThact  Clauses 


PART  III  -  LIST  OF  DOCUMENTS,  EXHIBITS  AND  OTHER  ATTACH 


LIST  OF  ATTACHMENTS 


PART  IV  -  REPRESENTATIONS  AND  INSTRUCTIONS 


REPRESENTATIONS.  CERTIFICATIONS  AND 
OTHER  STATEMENTS  OF  OFFERORS 


INSTRS    CQNDS    ASiC^C^iCES  TO  OFFERORS 


FV AL^  A" 


f  ACTGt^C   f.'C   AAAKP 


OF  FER    lUinr  be  ful'y  compietta  tfy  ofirron 


NOTE     Item  12  dot  r^x  tpvy  a  th€  loiit  tatKXi  m^civK»»  tr^  prcyinooi  «i  52  214  16   M.nimom  Bid  Accepi»rc»  Pe'^oc 


12    In  corT%ol*»rH  f^  <^  "-    "■,   dr.<v*    '^^    j^r**"5.Q'VH''  dprp**t 


•'  '  t'p.,  5pe(  ..gf,  jtXT>«    tc  *.J■^l5^  an,  o' a      le^j  upcf^  whK.'  .  ■ '•  i-'  oi       >»■«■•». 


13    DISCOtiNT  FOR  PROMPT  PAvMf  M  ^^  10  CA^f  ts,DAR  DflVs  .'■O  CALENDAR   DAvs 


:  A ,  E  N. :  A  t.  :  .^  . 


M  ACKNOWLf  ;•'.  t^l  NT  ,1  AM!  n:  V!  N'S 
'  ^^#  0  "t'O'  Q<kna\^\t<iltt  rtcfipt  of  Vn§rui 
T,,r,i,    ,o    ,1,,  SOLIC ITATIOS    'or  otitrur,  miMl 

'voteC  ti<^f  urnriii  '^u'y^bf'Vd  and  dotrtj 


A'.'t  Nr>M'  ^■'  Nf- 


JiA 

N  AMi. 

ANO 

ADDRESS 

OF 

OF  t  i   tj  ,    t. 

isa. 

TeLf^••    • 

% 


Ifc     N  A  Wf    A  ^,  r    T  'T' ,  r   :-^r    f^  f.  s^  ^   A       ^ 
1-'  f  t  S      7np»  il.-p-ir.r, 


4^. 


'5C    (mEc     f  RfM  T^ASCt   address     ''    StGKia'u-c 
'      ^    S  O  f '-FPf  NT  FROM  A6C  VF     ENTER      I 
; SoCH  ADDRESS  IN  schedule 


rto  Tc  Sign 


OFFER   CA^t 


19.  ACCEPTED  AS  TO  ITt'J'i 


AWARD    ITo  bi  compttnd  by  Ooytmmtnt) 


A  M  ..  v.;  %  ' 


A  c  C  C  J  N  T  1  N  G  an::   a  r  c^  c  c  ^  ^ 


22.  AUTHORITV  FOB  USING  OTHER  THANFULL  AND  OPEN  cbMPCT~' 
TION;  ;_ 

I     I  10USC  2304lc)(  I  I      I  41  use  253K-- 

J4.  ADMINISTERED  ev  III  olhtr  than  lltm   t)         CODlTl  "TT"   CavmENI 


;23  SUBMIT  INVOICES  TO  ADDRESS  SHOWN  INI 


llTEM 


II.  Bt  vAoe  e> 


26.  NAME  OF  CONTRACTING  OFFICE  HrTyjx  or  pnnt) 


1  27.  UN'T£0  SPATES  OF  AMERICA 


:t    AwA  c  -   DATE 


..^i^norw*  o'OonrTwfvii  '"'"Mf- 


MP(:P'ANT    -    A«v»fa  ,v.!'   ta  -^»<»  o--  •  >•  ,l   t  CK "-     CK   o^   ♦l»ncl»rC   flX-^^e    O-OVOt^e-  »ljtN<V  :/»e  o"k:m 


■WSN    7S40-Cl-l52_»C>t4 
PREVIOUS  t  Oi  T  ,(-,N  NC  T    ,■•  AB.  i 


STANDARD  fORM  i3  .-L  .     it.. 

p'iic'>o«a  Or  GSA 

FAR  («■  CFR)  S3  214KI 

T>C        2985   C   -    ♦<il-:««    (70232) 


iJ'- 


r I I 


22986  Federal  Regter  /  VoL  52.  No.  115  /  Tuesday.  |une  16.  1967  /  Propo>edRuleg^ 


Exhibit  D 
U.S.    DEPARTWENT  OF  ENERGY,  STRATEGIC   PETROLEUM  RESERVE 

CRUDE  OIL  ANALYSIS 


stream   SPR  Bryan  Hound  Sweet . 


Temiinals   Phillips  Terminal,  Freeport,  TX 
ARCO  Terminal,  Texas  City,  TX 


Cnid« 


0.8AA9 


36.0 


0.32 


Specific  Gravity 

API  Gravity 

Salftur,  Wt  % 

Nitrogen.  Wt  % 

Con.  Car.  Res..  Wt  %  (c)*  _Li2. 

Pour  Point,  T  -Jt^ 


0.122 


Nl  ppm  3.1(5.3)* 

V,  ppm  2.4(3.2)* 

Fe.  ppm  ^•^(^•l)* 

Org.  a  ppm  {c)*—lJ. 

O.D.  Color  ^^'^^° 

uop  "K"  ^^-QQ 


ERVP.  psia  @  100°  F 
Neutralization  No. 
H,S.  ppm  (c)* 
Mercaptans,  ppm  (cf 


5.60 


0.06 


8.4 


0.4 


Viaco«ty:    TT  F      7. 93     ggt    51.7       gUS 


lOCF 


4.89 


cSt 


42.0 


sus 


Fraction 


Cnt  Tamp. 


VoL  -  mla 


VoL  % 


VoL  3am  % 


Wt  ■  grmiM 


Wt  % 


106.2 


3.0 


3.0 


1 
175*  P 


159.2 


4.6 


7.6 


63.7 


2.2 


Spwailc  Gravity    0 .  6 


API  Gravity 


Salftur.  Wt  % 


Mercaptana.  ppm 


"»3'  PP*" 


Organic  CI.  ppm 


Anilina  Poiint,  *F 
Neutralixation  No. 


108.8 


-j:t 


0.6&35 


75.5 


0.003 


9.9 


SL 


2.2 


17B*- 


291.0 


8.3 


15.9 


214.2 


7.3 


0.7362 


60.7 


0.002 


XL 


10.6 


3.8 


Cetane  Index 


Naphthalenaa,  voL  % 


Smoke  point 


Nitrogen.  Wt  % 


Viacoeity: 


cSt  (SUS)     rr  f 


100*  P 


130*  F 


180*  P 


210"  F 


Tscr? 


Preenng  Point  *F 


Qoud  Point  *P 


Pout  Point  *F 


Ni.  ppm 


V,  ppm 


P*.  PP" 


Con.  Car.  Rea..  Wt  % 


'^■. 


8 

arc*? 


452.7 


13.0 


28.9 


350.9 


11.9 
0.7752 


51.0 


0.016 


SL 


27.1 


3.2 


4 
37S*- 
530*? 


586.6 


16.8 


&30*. 

JSSLL. 


455.5 


13.0 


45.7 


484.0 


16.4 


6.82M 


40.0 


0.08 


SL 


26.9 


127.4 


145.4 


0.04 
47.09 


4.51 


16.8 


58.7 
389.0 

TTT- 


(5.65A6 


34.2 


0.26 


166.4 


660*- 
1035   *F 


1020.1 


29.2 


87.9 


927.4 


TOMT 


24.1 


0.54 


Baakhiam 


416.2 


11.9 


99.8 


TTHT 


0.990 


11.4 


1.02 


0.09 


52.72 


0.0004 


1.65(52.1) 


-31.0 


8.74 


0.007 


3.37(37.3) 


192.9 


0.142 


25.07(ii'j.y; 


10.03(59.3) 


26 


25 


0.668 


RkL.f.(Ul26) 


2^7.3(1156) 


118 


100 


Hoc  Detectabl*:    37.6 


i;ot  Detectable 


23.0 


i;oc   Detectablt 


28.9 


15.7 


*  (c).  calculated  from  fraction  reaulta. 

Wholp  crude  lead  content:  0.006  ppm. 

Data  current  as  of  September  19,  1986.  but  subject  to  change. 


C5-175»F  C5-375»F 


Research  Octane  Nunber; 
Motor  Octane  Number: 


70.9 
67.2 


52.6 
48.6 


BEST  COPY  AVAILABLE 
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Gas  Chromatographic  Analysis 
SPR  BRYAN  HOUND  SWEET 


Distillate  fractions.  ASTM  D  2892 

05-175"'  F 

175-250*  F 

250-375"  F 

375-420"  F 

Vrt.% 

Vol.  % 

Vol.% 

Vol.  % 

•  Total  Paraffins 

43.1 

23.8 

2M 

30J 

Total  Iso-paraffina 

38.0 

2S.5 

22J 

0.6 
33JI 

Total  Aromatlcs 

2.4 

5.6 

21.7 

Total  Naphthenea 

18.5 

45.1 

25.9 

2.1 

Total  Olefins 

0.0 

0.0 

0.0 

00 

Total  Unknowns 

0.0 

0.0 

3.7 

32.6 

Paraffins:         Cl 

0.0 

0.0 

0.0 

0.0 

02 

00 

0.0 

0.0 

0.0 

03 

0.0 

1.4 

18.5 

22^4 

0.0 

ai 
a4 

4J2 

0.0 
0.0 
0.0 
0.0 

0.0 
0.0 
0.0 
00 

04 
05 
06 

Debutanization 
Fraction 

07 
08 

OS 

0.0 
0.0 
0.0 
0.0 
0.0 

14.4 
4.8 

0.0 
0.0 
0.0 
0.0 

OJ 
6.6 
8J 

7J 
2.4 
0.1 

0.0 
0.0 

ai 

1.6 
12J 
16.7 

Component 

Vol.  % 

09 

010 
011 
012 

Methane 
EtfMine 
Propane 
HButane 

0.0 

00 

13.8 

11.9 

Iso-paraffins;  04 
05 
06 
07 

0.0 
8.9 

24.2 
2.9 

0.0 

0.0 

0.2 

2.1 

12.7 

10J 

0.0 
0.0 
0.0 
0.2 
3.2 

0.0 
0.0 
0.0 
0.0 
0.0 

n-Butane 
i-Pentane 
n-Pentane 

394 

180 

15  1 

1.8 

08 

09 

0.0 

0.0 

ia6 

0.0 

010 
Oil 

0.0 
0.0 

2Ji 

0.0 
0.0 

a7 

8.4 

0.2 

0.0 

0.4 
02 

0.0             Cc 

Whole  Crude  B-T-X 

1 

Aromatlcs;      08 
C7 

mponent                 Vol. 

0.4 

4.3 

0.6 

ai 

C8 

09 

0.0 
0.0 

0.7 

0.0 

74 
8.4 

0.0             Be 

0.7                     -^ 

nzene                     0,150 

O10 

0.0 

0.0 

4.7 

,2_7              Toluene                     0.375 

oil 

0.0 

0.0 

0.5 

16.7              Ethyl  benzene           0.020 

012 

0.0 

0.0 

0.0 

X7              Xylenes                     0.034 

Naphtfienes;  05 

2.1 

0.1 

0.0 

00 

06 

14J 

8.2 

ai 

0.0 

C7 

Z1 

24.7 

1.6 

0.0 

C8 

0.0 

12.0 

11J 

0.0 

C0 

0.0 

0.0 

7.1 

ai 

010 

0.0 

0.0 

5J 

ij 

oil 

0.0 

0.0 

ai 

ai 

012 

0.0 

0.0 

0.0 

0.0 

Olefins:           04 

00 

0.0 

0.0 

0.0 

05 

00 

0.0 

0.0 

0.0 

06 

ao 

0.0 

0.0 

0.0 

07 

0.0 

0.0 

0.0 

0.0 

08 

0.0 

0.0                       0.0 

0.0 

•  The  gas  chromatographic  PIANO  metfKXl  used  provKJes  for  elutk)n  and  kSentfkation  of  components  up  ^ 


Federal  Reeister  /  Vnl  .^i?  Nn  im  /  t.,oo^o„ 


^  O      ^  f\n^      f     T-* 


22068 


Federal  Register  /  Vol.  52.  No.  115  /  Tuesday.  June  16. 1987  /  Proposed  Rules 


U.S.    nEPARTTIENT   OF   ENERGY.   STRATEGIC   PETROLEUM   RESERVE 

CRUDE  OIL  ANALYSIS 


Stream   SPR  Bryan  Mound  Sour 


Terminals   Phillips  Terminal,  Freeport.  TX 
ARCO  Terminal,  Texas  City,  TX 


Crud* 


Specific  Gravity 
API  Gravity 
Sulfur,  Wt  % 
Nitrogen.  Wt  % 
Con.Car.Re8..WL%(cr 
Pour  Point.  T 


0. 

8683 

31 

.5 

1. 

60 

Q. 

U9 

4. 

Rl 

0 

Ni,  ppm  H.3(15.4)*  ERVP.  psia  @  lOO*  F 

V.  ppm  50.9(60.6)*  Neutralization  No. 

Fe,  ppm  Not   Detectable  HjS.  ppm  (c)* 

Org.  CI,  ppm  (c)*_Li Mercaptans,  ppm  (c)* 


3.40 


0.08 


0.8 


12.1 


O.D.  Color 
UOP  "K" 


25.540 
11.85 


Viacosity.    TTF 


11.4 


io(f?hJ± 


cSt 
.cSt 


63.7 

50.2 


sus 
sus 


Fraction 


Cut  Tamp. 


Vol.  •  mla 


VoL  % 


Vol  Sam  % 


Wt 


gram» 


Wt  % 


c 


23.8 


0.6 


0.6 


14.3 


0.4 


Specific  Gravity    0.6 


API  Ormvity 


Sulfur,  Wt  » 


Maxaptana,  ppm 


H^8,  ppm 


Organic  CI  ppm 


Aniline  Point,  *F 
Neutralization  No. 


Cetane  Index 


Naphthalenee,  vol.  % 


Smoke  point 


Nitrogen,  Wt  % 


Viacoaity: 


cSt  (SUS)     rr  f 


100*  F 


130*  F 


C5- 

175*F 


133.6 


3.5 


4.  1 


90.1 


2.7 


0.6743 


78.4 


0.002 


24.4 


2.1 


1.6 


180»F 


zicr? 


Tscr? 


Freenng  Point,  *F 
Cloud  Point,  ^F 


Pour  Point  *F 


Ni.  ppm 


_EE5L 


Fe.  ppm 


Cx>n.  Car.  Rea.,  Wt  % 


176*  ■ 
2WF 


271.6 


7.0 


11.1 


197.0 


5.9 


0.7254 


63.6 


0.005 


41.3 
2.3 


4.7 


260*- 
STTF 


522.8 


13.6 


24.7 


403.6 


12.1 


0.7720 


51.8 


0.046 


74.2 


5.4 


TI^TT 


375*- 
MCF 


630*- 


634.3 


16.5 


41.2 


516.8 


15.5 


0.8179 


41.5 


0.42 


<1 

TUTT 


-WTT 


i5.81 


TF.T 


O.OOUi^ 


459.2 


11.9 


53.1 


\mi»' 


1160.7 


30.1 


83.2 


395.1 


11.8 


0.8605 


32.9 


1.14 


TSOTT 
0.01 


50.63 
11.02 


TTTT 


2.26(33.4) 


1-79   «32.0 


TTHT 


0.017 


4.80(41.8) 
3.20(37.0) 


1074.0 


32.1 


0.9253 


TTTT 


2.08 


175.5 


Raaidiraffl 


597.4 


15.5 


98.7 


618.9 


18.5 
1.036 

371 — 


-JTW 


0.166 


TT- 


■70" 


TOoTTTOT 
11.05(62.^) 


TTT 


1  ot   Detectable 


llot   Detectable 


lot   Detectable 


0.696 


5002(M.9ab) 
1737(812U) 


83.3 


Not   Detectable 


26. Q 


*  (c),  calculated  from  fraction  result*. 


C5-175''F  C5-375°F 


Whole  crude  lead  content:  0.002  ppm. 

Data  current  as  of  September  19,  1986,  but  subject  to  change 


Research  Octane  Number; 
Motor  Octane  Number: 


€4.6 

60.7 


41.8 
40.5 
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Gas  Chromatographic  Analysis 

SPR  BRYAM  MOUNO  SOUR 

Dtstiltate  fractions.  ASTM  D  2892 

. 

05-175°  F 

175-250°  F 

250-375°  F 

375-420"  F 

Vol.  % 

Vol.  % 

VoJ.  % 

Vol.  % 

•  Total  Paraffins 

45.9 

34.3 

30.3 

33.S 

Total  Iso-paraffins 

39.4 

31.8 

25.2 

05 

Total  Aromatics 

27 

75 

24J 

36.4 

Total  Naphthenes 

1Z0 

26.2 

16.6 

1  6 

Total  Olefins                         QO 

ao 

0.0 

00 

Total  Unknowns                  00 

0.0 

3.5 

27  J> 

Paraffins         Cl                      00 

0.0 

0.0 

0.0 

02 

0.0 

0.0 

0.0 

0.0 

03 
04 
05 
06 
07 

oa 
c» 

CIO 

oil 
012 

0.0 
0.3 
17.2 
26.9 
1.4 
0.0 
0.0 
0.0 
0.0 
0.0 

0.0 
0.0 

a4 

5.8 

19.5 

8.6 

0.0 
0.0 
00 

0.0 

0.0 
0.0 
0.0 

ai 
a9 

7.2 
10J 
8.8 
28 
0.1 

0.0 
0.0 

ao 
ao 

0.0 
0.0 
0.1 
21 
13.7 
17.8 

Debutanization 
Fraction 

Oomponent 

Vo<.  H 

Methane                      o.O 
Etfiane                       OO 
Propane                       68 
i-Butar>e           i            78 

Iso-paraffins;  C4 
05 
06 
07 
08 

00 

6.7 

27.6 

5.1 

0.0 

0.0 

0.2 

26 

15J 

13J 

0.0 

ao 
ao 

0.4 
3.5 

ao 
ao 

0.0 
0.0 

ao 

rvButane                  32.7 
HPentane         i          22.6 
n-Pentane                  240 
Ce*                                 60 

09 

0.0 

a4 

122 

ao 

010 

Oil 

ArofTwtics;      (D6 
07 

0.0 

0.0 

1.9 
0.6 

0.0 
0.0 

OJ 
5.6 

9.0 

ai 

0.0 
0.9 

0.4 
0.1 

0.0 
0.1 

Co 

Whole  Crude  B-T-X 

% 

mponent                 Vol. 

08 

0.0 

1.5 

7.1 

0.0 

09 

0.0 

0.0 

10.5 

u 

Benzene                     0.123 

010 

0.0 

0.0 

SU> 

13J) 

Toluene                     0.420 

Oil 
012 

0.0 

0.0 

0.9 

17J 

Ethylbenzene           0.035 

0.0 

0.0 

0.0 

4.4 

Xylenes                     o.071 

Naphthenes;  05 

2.0 

ai 

ao 

0.0 

06 

8.5 

4.8 

0.0 

0.0 

07 

1J5 

^^2 

1.1 

ao 

08 

0.0 

8.1 

6.0 

0.0 

09 

0.0 

0.0 

4J 

ai 

010 

0.0 

ao 

4.7 

u 

Oil 

0,0 

00 

0.1 

ai 

012 

0.0 

0.0 

ao 

ao 

Olefins;           04 

0.0 

0.0 

ao 

0.0 

C5 

0.0 

0.0 

ao 

ao 

OS 

0.0 

0.0 

0.0 

0.0 

C7 

0.0 

0.0 

ao 

0.0 

C8 

0.0 

0.0                       0.0 

0.0 

•  The  gas  chrorrwtographic  PIANO  method  us«J  provides  for  eWion  and  i<Jentificatk)n  of  cw^^ 
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U.S.    DEPARTMENT  OF  ENERGY.   STRATEGIC   PETROLEUM  RESERVE 


Stream      SPR  Bryan  Hound  Maya 


CRUDE  OIL  ANALYSIS 

Tpnnlnals.  Phillips  Terminal.  Freeport,  TX 


Crude 


Specific  Gravity 
API  Gravity 
Sulfur,  Wt  % 
Nitrogen.  Wt.  % 
Con.  Car.  Res..  Wt  %  (c)' 
Pour  Point,  "F 


0.9166 
22.9 
3.13 
0.356 

11.19 


Ni,  ppm 

V,  ppm 

17-    ..r,™  2.9    (0.9)* 

re.  ppm  i 

Org.  a.  ppm  (c)*_°i2 

O.D.  Color  hUi^ 

UOP  "K"  11.75 


58.^(62.M*     ERVP.  p«i«  @  100-  F  _lJi 


263    (263)* 


0.22 


1.1 


17.7 


Neutralization  No. 
HjS.  ppm  (c)* 
Mercaptana,  ppm  (c)* 
ViBcoaity:    TT  F  128.  li   cSt 
100* F  ^h7S     cSt 


593     SUS 

287     SUs! 


Practi 


ion 


Cut  Tamp. 


Vol.  •  mU 


Vol.  % 


Vol.  Sum  % 


Wt  .  yraau 


Wt  % 


c. 


71.0 


1^2. 


1.J- 


42. & 


-LJ. 


Specific  Gravity     Q .  6 


API  Gravity 


Sulfur,  Wt  % 


Mercaptam.  ppm 


H^S,  ppm 


Organic  CI,  ppm 


Aniline  Point,  "F 


Neutralization  No. 


Cetane  Index 


Naphthalene*,  vol.  % 


Smoke  point 


Nitrogen.  Wt  % 
Viacomty: 


cSt  (SUS)     rr  f 


100*  F 


130*  F 


180*  F 


210*  F 


250*F 


Frecnng  Point.  "F 


06- 
175*  F 


2 

25crr 


14Q.3 


_XJl. 


Jul. 


94. S 


JLi 


0.67^^ 


78, Q 


Q-QIQ 


82.0 


_2ai 


1.8 


Cloud  Point,  "F 


Pour  Point  T 


Ni.  ppm 


PP" 


Fe.  ppm 


Con.  Car    Rea.  Wt% 


220.2 


Jul. 


10-4 


1^9.3 


_i^ 


0.7263 


63.3 


0,018 


113.^ 


_1.A. 


_UL 


,  iSi...^: 


421.6 


10.2 


20.6 


325.4 


_a.ui. 


0.7719 


^1.8 


Or?91 


127.6 


.i-L 


375*- 
MCF 


473.8 


11.4 


32.0 


390.9 


10.3 


0,82^1 


40.0 


0.95 


_a. 


5.0 


1.8 


128.7 


141.7 


0.03 


47.09 


4.  16 


16.0 


0.0016 


2.33(33.7) 
1.86(32.1) 


-31.9 


MO*. 
66<rF 


404.2 


J^J- 


41.7 


3^1.4 


.2x1. 


0.8693 


?l-3 


2.00 


151.9 


0.06 


48.14 


10.98 


13.3 


Q.Q3Q 


TT 
TT 


lQ14'y 


U0^,7 


26.6 


Bandnom 


1317.2 


31.7 


68-3 


1034.7 


27.2 


0.9366 


19.6 
2.97 


163.4 


.Q.232 


24 


20 


33.89(1!?!). 3) 
12.23(f)7.1) 


106 


90 


100.0 


1405.5 


36.9 


1.067 


1.1 


'ij-r,- 


Q.766 


.95874(2.31x1 


J.S 


42772    (199962^ 


lot   Detectablt 


Hot    Detectable 


1 ot   Detectablt 


0.45 


169 


711 


2.4 


30.0 


•  (c).  calculated  from  fraction  resulta. 


C5-175"'F  C5-375"'F 


Whole  crude  lead  content:   0.008  ppm. 

Data  current  as  of  September  19,  1986,  but  subject  to  change. 


Research  Octane  Number: 
Motor  Octane  Number: 


64.4 
60.7 


41.5 
41.3 
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Gas  Chromatographic  Analysis 
SPR  BRYAN  NOURD  MAYA 


Distillate  tractions,  ASTM  D  2892 

05-175'  F 

175-250*  F 

250-375*  F 

375-420*  F 

Vol.% 

Vol.  % 

Vol.% 

Vol.% 

*  Total  Paraffins 

48.0 

333 

308 

34JI 

Total  lao-paraffins 

37J 

31.9 

22.1 

05 

Totai  Aromatics 

3.1 

7.8 

2S.0 

36.4 

Total  Naphthenes 

11.7 

27.0 

17J 

U 

Total  Olefins 

0.0 

ao 

0.0 

00 

Total  Unknowns 

0.0 

ao 

5.1 

27J 

Paraffins:        01 

0.0 

ao 

0.0 

ao 

C2 

0.0 

ao 

0.0 

0.0 

C3 

ai 

ao 

ao 

ao 

C4 

1.1 

ao 

0.0 

0.0 

C5 

202 

07 

0.0 

ao 

C8 

2S.4 

AS 

01 

0.0 

C7 

1.3 

1O0 

OS 

ao 

C8 

0.0 

01 

02 

ao 

C9 

0.0 

01 

102 

01 

CIO 

0.0 

ao 

07 

^JS 

C11 

ao 

ao 

4J 

11.1  -^'^-^ 

012 

0.0 

ao 

02 

21.4 

lao-paraffins;  C4 

02 

ao 

0.0 

0.0 

05 

tJS 

03 

ao 

0.0 

C« 

24.0 

2.5 

ao 

0.0 

07 

4J 

14.2 

04 

0.0 

08 

0.0 

13.5 

ijo 

0.0 

09 

0.0 

^A 

09 

0.0 

010 

0.0 

ao 

08 

OS 

Oil 

0.0 

0.0 

0.0 

ao 

Aromatics:      08 

2^ 

08 

0.0 

0.0 

07 

1.1 

S.2 

09 

01 

08 

0.0 

1.8 

7J 

01 

, 

09 

0.0 

ao 

03 

ij 

010 

0.0 

ao 

5.7 

109 

Oil 

ao 

ao 

^J3 

109 

012 

ao 

0.0 

0.0 

5.2 

Naphthenes;  05 

2.0 

02 

ao 

0.0 

08 

M 

4.3 

01 

0.0 

C7 

1.4 

13.1 

1.1 

0.0 

08 

0.0 

04 

07 

0.0 

09 

ao 

ao 

4J 

01 

010 

0.0 

0.0 

4.8 

1.1 

Oil 

0.0 

ao 

01 

ao 

012 

0.0 

0.0 

ao 

ao 

Olefins:           C4 

0.0 

ao 

ao 

ao 

C5 

ao 

ao 

0.0 

0.0 

Ot 

ao 

ao 

0.0 

ao 

07 

ao 

0.0 

0.0 

ao 

C8 

0.0 

0.0 

0.0 

ao 

Debutanizatton 

Fraction 

Oompooent 

Vol.  ^ 

Methane 

ao 

Ethane 

ai 

Propane 

13.0 

i-Butane 

8.9 

n-Butane 

408 

i-Perrtar>e 

15.0 

n-Pentane 

16.6 

C* 

5.6 

Whole  Crude  B-T-X 


Component 

Benzene 
Toluene 
Ethyl  benzene 
Xylenes 


Vol.   % 

0.110 
0.313 
0.029 
0.057 


•  The  gas  chromatographic  PIANO  method  used  provKJes  for  elation  and  identification  of  components  op  to  a  nominal  n-C  1 2  (420«  F) 
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U.S.    DEPARTMENT  Of  EMERSY,   STRATEGIC   PfTROLEW  RESERVE 

CRUDE  OIL  ANALYSIS 


stream   SPR  West  Hackberry  Sweet 


TermlnaT    Sun  Wartne  Terminal,  Nederland.  TX 


Crude 


0.8343 


38.1 


0.28 


Specific  Gravity 

API  Gravity 

Sulfar,  Wt  % 

Nitrogen,  Wt  %  0-0?9 

Con.  Car.  Res..  Wt  %  (c)'     ^g^ 

Pour  Point,  T  —11 


Ni,  ppm 

V,  ppm 

Fe,  ppm 

Org.  CI,  ppm  (c)» 

OD.  Color 

UOP  "K" 


1 

6a. 8)* 

2 

.7(3.4)* 

2 

.6(3.4)* 

0.9 

8.2A0 

12.00 

Fraction 


Cat  Tanp. 


VoL  •  mla 


VoL  % 


VoL  Sum  % 


Wt 


F*°" 


Wt  % 


l?1.8 


JlJ- 


JlJ. 


115. 1 


3.4 


Spwafic  Gravity    Q .  6 


API  Gravity 


Saiftir,  Wt  » 


MTcaptan*.  ppm 


"*S'  PP" 


Onanic  CI.  ppm 


Aniliiw  Poiat,  "F 


Nantralisation  No. 


C«taiM  Indoc 


Naphthalii— .  voL  % 
Smolw  point 


Nitrogm,  Wt  % 


Vmiotxtr 


cStous)    rr? 


loorp 


lao*? 


ISCP 


210'? 


250"P 


Fr>«tn«  Point,  *F 


goad  Point,  *F 


1 

ITTF 


2S3,7 


.6.J. 


u.o 


173.0 


JJu 


0.6819 


76.0 


0.020 


-O- 


XL 


1.5 


176*- 


37?,? 


J^ 


20.4 


280.8 


-iil. 


0.7400 


59.7 


0.001 


.iL 


2.4 


4.0 


•*■. 


ti , . !  


Poar  Point,  *F 


Ni,  ppm 


-V.  PP« 


P«'  PPn* 


Con.  Car.  Rm^^  Wt  % 


l?Si?il^: 


3 


280»- 


546.8 


13.5 


33.9 


424.9 


12.6 


0.7770 


50.6 


0.004 


_LL 


2.4 


4.1 


122.9 


4' 


v*> 


4^ 
37B*- 
MOTF 


664.2 


16.4 


50.3 


548.4 


16.2 


0.8256 


39.9 


0.04 


4.5 


_<LL 


142.9 


0.05 
46.91 


4.96 
16.8 


6.0005 


2.33(33.6) 


1.85(32.1) 


•32.8 


*  (c),  calculated  from  fraction  raaulta 


0.5 


ERVP.  paia  @  lOOr  F  _fLil- 
Neutralitation  No.  °-  ^^ 

HjS,  ppm  (c)* 
Mercaptana.  ppm  (c)* 
Viacoftty:    TTF-il^i-cSt 
100*  F     ^-^Q     cSt 


0.7 


41.9 
37.9 


SUS 

sus 


MOT 


499.5 


12.3 


62.6 


427.4 


12.6 


0.8556 


33.9 


0.23 


ii^ 


164.5 


irnr 


52.25 


TTTT 


0.007 


«6(r- 

1050*F 


1131.5 


27.9 


Rasidnnm 


■382.1 


90.5 


1028.5 


30.4 


0.9090 


24.2 


0.53 


-WTT 


0.130 


4.95(42.2) 


3.37(37.3) 


SA. 


22 


20 


25.96(123.7: 


10.38(60.5) 


TIS" 


9.4 


378.7 


11.2 


TTT 


1.09 


O.bOA 


701.9(3274) 


2Q4. 96(958) 


lot   Detectable 


16.2 


tot   Detectabli! 


Jot   Detectabli! 


30.3 


30.4 


16.2 


C5-175»F  C5-375°F 


Whole  crude  lead  content:  0.004  ppm. 

Data  current  as  of  September  19,  1986,  but  subject  to  change. 


Research  Octane  Number: 
Motor  Octane  Number: 


68.5 
63.9 


53.3 

30.8 


9iMllUl 
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Gas  Chromatographic  Analysis 
SPR  WEST  HACICBERRY  SWErr 


Distillate  tractions,  ASTM  D  2892 

05-175"  F 

175-250«F 

250-375'  F 

375-420'  F 

Vol.% 

Vol.  % 

Vol.% 

Vol.% 

•  Total  Paraffins 

43.9 

24J 

26.1 

30.1 

Total  Iso-paraffins 

3S.1 

24.4 

20.7 

0.7 

Total  Aromatka 

3.6 

8.9 

24.2 

35.1 

Total  Naphthenes 

17J 

41.8 

24.4 

2J 

Total  Olefins 

ao 

0.0 

ao 

0.0 

Total  Unknowns 

0.0 

ao 

43 

31.7 

Panffins.        Cl 

0.0 

ao 

0.0 

0.0 

02 

0.0 

ao 

0.0 

0.0 

CX3 

0.0 
1.7 

0.0 

ao 

ao 

0.0 

0.0 
0.0 

04 

Oebutantzation 

05 

20.3 

OJ 

0.0 

ao 

Fraction 

08 

nj 

4.1 

ao 

0.5 

0.0 
0.0 

07 
08 

0.6 

14J 

Oomponent 

VoL% 

0.0 

5.6 

6.7 
8.9 

ao 
ai 

09 

0.0 

0.0 

Methane 

0.0 

010 

0.0 

0.0 

7J 

2J 

Ethane 

ao 

Oil 

0.0 

0.0 

2J 

11.7 

Propane 

9.7 

012 

0.0 

0.0 

ai 

16.1 

i-6utane 

7.8 

lao-parattina:  04 
05 

0.2 

ao 

ao 

ao 

n-Butane 
i-Pentane 

35.4 

17.4 

9.S 

ai 

OJO 

ao 

n-Pentane 

21.5 

06 

22^ 

1.7 

0.0 

0.0 

Or» 

8.2 

07 

2.9 

12J 

ai 

0.0 

ao 

08 

ao 

9.4 

09 

0.0 

0.8 

9.1 

ao 

O10 

Oil 

0.0 
0.0 

ao 
ao 

ai 

0.5 
02 

Whole  Crude  B-T-X 

Aromatics.      06 
07 

3.1 
0.5 

iji 

6.6 

ao 

0.0              Component                 Vol .   % 
ai                           ■  ■                  

08 

0.0 

^Ji 

9.0 

00                             n 

09 

0.0 

ao 

8.9 

Be 
ij 

nzene                     0.308 

010 

00 

ao 

4.6 

13J              Toluene                     0.652 

Oil 

0.0 

0.0 

a? 

16.4              Ethyl  benzene           0.025 

012 

0.0 

ao 

ao 

3.*              Xylenes                     0.051 

Naphthenes:  OS 

2.9 

ai 

0.0 

00 

06 

13.1 

8J 

ai 

0.0 

C7 

1.5 

22J 

ij 

0.0 

C8 

0.0 

10J» 

10.4 

ao 

CO 

0.0 

0.0 

7.4 

02 

O10 

0.0 

0.0 

4.9 

2.1 

Oil 

0.0 

ao 

ai 

ai 

012 

00 

ao 

0.0 

ao 

Olefins:           04 

00 

0.0 

0.0 

0.0 

C5 

0.0 

ao 

ao 

0.0 

OS 

0.0 

0.0 

ao 

0.0 

C7 

0.0 

ao 

0.0 

ao 

C8 

0.0 

1 

0.0 

0.0 

ao 

'  The  gas  chromatographic  PIANO  method  used  provides  tor  elution  and  identification  of  components  up  to  a  nomtnat  n-Ci2  ('<20'  F). 
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U.S.    DEPARTMENT  OF   EHERGt.   STRATEGIC   PETROLEUM  RESERVE 

CRUDE  OIL  AMALYSIS 

stream   SPR  West  Hackberry  Sour 


Tenafoal    S«w  Karlrx  Terminal.  Nederland,  TX 


Crud# 


0.8599 


33.1 


1.40 


Specific  Gravity 

API  Gravity 

Sulfur.  Wt  % 

Nitrogen,  Wt  % 

Con.  Car.  Res..  Wt  %  (c)*     3.  73 

Pour  Point,  T  _<ll_ 


6.5(6.6)' 


0.140 


Ni,  ppm 

V.  ppm  25^111^^* 

Fe,  ppm  5.Sit>A)- 

Org.  a,  ppm  (c)'_2J! 

O.D.  Color 

UOP  "K" 


18.300 
11.90 


ERVP.  psia  @  100*  F 
Neutrahzatioa  No. 
H,S.  ppm  (c)* 
Mercaptans,  ppm  (c)* 
Viscowty:    7T  F 
100*  F 


4.10 


0.12 


1.2 


23.7 


8.88 
6.27 


.cSt 
.cSt 


54.9 
46.4 


SUS 

sus 


"PSctio 


Cat  Temp. 


Vol.  ■  m\M 


128.5 


Vol.  % 


Vol.  Sum  % 


Wt  -  grama 


Wt  % 


CT 
C. 


2.9 


C5- 


192.7 


4.4 


2.9 


77.1 


2.  1 


Specific  Gravity    0  ■  6 


API  Gravity 


Sutftar,  Wt  % 


MereaptaM,  ppm 


H^S,  ppm 


Organic  d,  ppm 


Aniliiia  Point  *P 


N«utralirationNo. 


Otane  Index 


NaphthaJenea,  vol.  % 


Smoke  point 


Nitrogen,  Wt  % 


Viacoaity: 


cSt(SUS)      TTF 


100*  F 


130*  F 


180*  F 


210*  F 


250'F 


Freenng  Point  "F 


7.3 


a 
aarr 


324.5 


7.4 


14.7 


130.4 


3.5 


0.6766 


77.6 
0.020 


235.2 


6.3 


0.7249 


63.7 


260*- 
37S*F 


375*- 
MCF 


591.7 


13.6 


28.3 


455.4 


12.1 


0.7696 


709.0 


16.3 


44.6 


579.0 


15.4 


0.8167 


52.4 


_a. 


16.8 


1.9 


goad  Point  *F 


Poor  Point  "F 


0.010 


43.1 


3.7 


1.6 


0.040 


120.4 


3.2 


1.7 


Ni,  ppm 


JEEE_ 


F*.  PP™ 


Con.  Car.  Re«..  Wt  % 


128.0 


41.8 


0.32 


.1.4 


<1 


MO'- 

J6SLI. 


523.3 


12.0 


CfiO*- 

1050'F 


1265.3 


Baaidnnm 


29.0 


56.6 


449.6 


12.0 


0.8591 


33.2 


1.02 


14575" 


0.04 


50.36 


3.97 


20.1 


0.0005 


2.24(33.4) 


1-78  (<32.Q] 


162.5' 


0.07 


51.11 


11.49 


TTT 


85.6 


1166.5 


31.1 
0.9219 


22.0 


1.96 


IMTT 


14.6 


100.2 


646.7 


17.2 


1  .017 


7.6 


3.4S 


0.013 


4.87(42.0) 
3.32(37.1) 


-31.9 


"TTT 


0.  146 


27. 65(131. :i) 


0.558 


*  Total  Paraffins 
TotiJ  Iso-parafTins 
Total  Aromattcs 
Total  Naphtftanw 
Total  Olefins 
Total  Unknowns 

Paraffins:  CI 
C2 
C3 
C4 
C5 
08 
C7 
C8 
C9 
CIO 
C11 
C12 

Iso-paraffins;  C4 
C5 

ce 

C7 
C8 
C9 
CIO 

C11 


Arotnatics: 


lo.mel.b) 


2210(10309) 


529.6(2476) 


TIT" 


lot   Detectable 


i:oC   Detectable 


Hot   Detectable 


38.2 


143 


35.2 


C6 
C7 
08 
08 

CIO 
Oil 
C12 


Naphthenee:  OS 

C6 

07 

08 

08 

CIO 

Oil 

012 


Oteftns! 


21.8 


04 
05 
08 
07 
08 


Cs-WS-F     C5-375°F 


22985 


05-175»  F 
Vol.  % 


4C.7 

38.1 

2.9 

11J 

0.0 

ao 

0.0 
0.0 
0.0 
OS 
17J 
28i) 
0.9 
0.0 
0.0 
0.0 
0.0 
0.0 

0.0 

6.4 

28J 

4.3 

0.0 
0.0 
0.0 
0.0 

2.0 
0J 

0.0 

0.0 
0.0 
0.0 
0.0 

2J> 

•J 

1.1 

0.0 
0.0 
0.0 
0.0 
0.0 

0.0 
0.0 
0.0 
0.0 
0.0 


C*as  Chromatographic  Analysis 
SPR  KEST  HACKBERRY  SOUR 


DistUlate  fcactions,  ASTM  D  2892 


175-250»F 
VoL% 


34j0 

32J 

7JS 

2U 

0.0 

•.1 

0.0 
0.0 
0.0 
0.0 
0.3 
5.4 
20J 
7J 
0.0 
0.0 
0.0 
0.0 

0.0 
0.1 
2.4 

ie.1 

OJ 

OJO 
0.0 

0.8 
5.8 

1.1 

0.0 
0.0 
0.0 
0.0 

0.1 

4.7 

13J 

7J 

0.0 
0.0 
0.0 
0.0 

0.0 
0.0 
0.0 
0.0 
0.0 


250-375*  F 
Vot.% 


ae.2 

23.2 
2&3 

ao 


0.0 
0.0 
0.0 
0.0 
0.0 
0.0 

a7 

7.4 

104 

8.4 

12 

ai 

0.0 
0.0 
0.0 
0.2 
3lS 

ia7 

8J 

ai 

0.0 
OJ 
8J 
10.0 
SJi 
OJ 
0.0 

0.0 

ai 

OJ 
8.4 

4.7 


*  (c),  calculated  from  fraction  reaulta. 

Whole  crude  lead  content:  0.025  ppm. 

Data  current  as  of  September  19,  1986,  but  subject  to  change. 


375-420*  F 
Vol.  % 


S7J 
OJ 

38J 
1.7 
0.0 

24J 

0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 

ai 

2J 

14.1 
203 

0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
OJ 
0.0 

0.0 

ai 

0.0 

1J 

12J 

17J 

<2 

0.0 
0.0 
0.0 
0.0 

ai 

1.8 


0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

ao 

0.0 

0.0 

0.0 

Research  Octane  Mumber: 
Motor  Octane  Number: 


62.9 
59.6 


43.6 
40.9 


•  The9asc»womato9rap»»icP»ANO  method  used  provides  for  elution  and  identification  of 


Oebutanization 
Fraction 


Oofftponent 


Metfwne 

Ethane 

Propane 

i-6utane 

n-Butane 

i-Pentane 

rv-Pentane 

0,* 


Vol  % 


00 

0.2 

9.0 

7.6 

34.6 

20.6 

24.6 

3.4 


Whole  Crude  B-T-X 


Component 


Vol.   % 


Benzene 

0.147 

Toluene 

0.454 

Ethyl  benzene 

0.034 

Xylenes 

0.051 

components  up  to  a  nominal  n-C  1 2  (420*  F). 
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U.S.  DEPARTMENT  OF  ENERGY,  STRATEGIC  PETROLEUM  RESERVE 


Stream   SPR  Weeks  Island  Sour 


CRUDE  OIL  ANALYSIS 

Terminals  DOE  St.  James  Terminal.  St.  James,  LA 


LOCAP  Terminal,  St.  James,  LA 


Cnid« 


Specific  Gravity 
API  Gravity 
Solfar,  Wt  % 
Nitrogen,  Wt  % 
Con.Car.Re«..Wt%(c)*. 

Pour  Point,  T 


0.8821 

28.9 

1.32 


1^-0(13. &)*    ERVP.  psia  @  100*  F  -JLl^ 
39.2(42.5)*    Neutralization  No.        —Ml. 


0.216 
4.97 


Ni,  ppm 
V,  ppm 

Fe.  ppm  Q-^   (^•^)*  ftjS.  ppm(c)*  -M 

Org.  CI,  ppm  (c)*__2:J Mercaptana,  ppm  (c)*  — Lli 

OD.  Color  25,150  Viacoaity:    TT  F  2M2- cSt  JliL-  SUS 


15 


UOP  "K" 


11.85 


100"  F 


11.43 


.cSt 


63.9 


SUS 


Fractkm' 


Cot  T«np. 


VoL  •  ml* 


VoL  % 


VoL  Sum  % 


Wt 


gracM 


Wt  % 


117.7 


2.7 


2.7 


70.6 


1.9 


Specific  Gravity    0 .  6 


API  Grmvity 


Sotfar.  Wt  % 


M«c«ptan«,  ppm 


HiS,  ppm 


Organic  O,  ppm 


Aniliaa  Point  "F 


NratnUution  No. 


Cetane  Index 


Naphtbalenea,  voL  % 
Smoke  point 


Nitrogen.  Wt  % 


C8- 

175*  F 


132.0 
3.1 


5.8 


91.3 


2.4 


0.6918 


73.0 


Q.Q^^ 


10.2 


SL 


2.8 


Viecoaity: 


cSKSUS) 


7TF 


100*  F 


130*  F 


180*  F 


210' F 


2S0'F 


■:.<-4 


■•:'*. 


2 

178*- 
2S(rF 


252.0 


5.9 


11.7 


185.7 


4.9 


0.7370 


60.5 


0.004 


17.4 


2.5 


2.1 


'^.^-<f 


^M^ 


3 
375*P 


455.6 


10.6 


22.3 


354.3 


9.3 


0.7777 


50.4 


0.043 


41.8 


2.3 


1.7 


375*- 


642.3 
T3T0" 


37.3 


533.0 

TiTr" 


0.8298 


39.0 


0.29 


9.0 


119.6 


-'■  -■  f^^X 


fv-rfS^*^ 


ijc^ 


^*  •/j"**!*-! 


^^:^'-i:--:W^m 


Preezing  Point  *F 


Oond  Point,  *F 


Pout  Point.  *F 


V,  ppm 


Fe.  ppm 


Con.  Car.  Re«-,  Wt  % 


Vt^'txV- 


.  -  Jrv>~--- 


-i:>^'^<*;iJ^ 


<rr 


vg^ 


.  i'^'-f: 


^?^ 


137.4 


0.06 


45.31 


4.75 


15.5 


6 

JSJtL 


526.7 
12.3 


A^.6 
456. 2 


TTT 


0.8699 


66(r- 

1029'p 


1330.0 

3TTT5 — 


66.6 
1J55.7 


3i:r 


Raaidaam 


835.3 


19.5 
160.1 


0.9276 


31.2 


0.85 


_M 


TT" 


w'-:^-;^?jais 


152.9 


0.07 


47.98 


11.77 
TTT" 


2.31(33.7) 


N=-r 


1.85(32.1) 


•:v^^- 


./irS"^- 


>s';-*-'»'i 


^':  :-:v.3^r 


-33.7 


■  .'■.••,  *;• 


0.013 


5.17(42.9) 


3.48(37.6) 

— rr — ""^- 


21.0 


T^ 


1.58 


"TT 


173.3 


'4. 


TTTTT 


P  "  /-if-  >^-  -  \   >■  •", 


■•,1  ,V\CJiJ  J 


20 


20 


30.96(146.1: 


11.58(64.8) 


fl55.3 
22.6 


1.024 


6.7 


3.00 


0.652 


^?niri9592) 


935.8(4375) 


104 


90 


•*;■'■■ 


lot  Detectabl^ 


69.8 


Jot  Detectable 


188 


Jot  Detectable 


0.34 


6.5 
"TTTT 


*  (c),  calculated  from  fraction  results. 


Cs-l/S'F  C5-375°F 


Whole  crude  lead  content:  0.014  ppm. 

Data  current  as  of  September  19,  1986,  but  subject  to  change 


Research  Octane  Number: 
Motor  Octane  Number: 


65.8 
62.4 


50.0 
47.8 
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Gas  Chromatographte  Analysis 

SPR  WEEKS  ISLAND  SOUR 


Distillate  fractions,  ASTM  D  2892 

C5-175'  F 

175-250'  F 

250-375'  F 

375-420"  F 

VoL% 

Vol% 

Vol.% 

Vol.% 

•  Total  Paraffins 

41.0 

27.7 

26.5 

29.7 

'o4al  too  paraffins 

36.6 

273 

21.7 

a6 

Total  Aromabcs 

4^ 

VLB 

27J 

3&S 

Total  Naphtfwnes 

18.0 

34.7 

20.9 

1.7 

Total  Olefins 

0.0 

ao 

Oi) 

00 

Total  Unknowns 

0.0 

ao 

3J 

31J 

Paraffins:        01 

0.0 

0.0 

0.0 

0.0 

C2 

0.0 

0.0 

0.0 

ao 

C3 

0.0 

OD 

0.0 

0.0 

C4 

0.2 

0.0 

0.0 

0.0 

C5 

14.4 

04 

0.0 

ao 

C6 

2S4 

4.7 

ao 

0.0 

C7 

1.1 

16J 

a7 

ao 

08 

0.0 

64 

ts 

oo 

09 

0.0 

0.0 

%ji 

6.1 

CIO 

0.0 

ao 

7J 

1.7 

oil 

0.0 

ao 

Z4 

12J 

012 

0.0 

ao 

ai 

15.7 

Iso-paraffins:  04 

0.0 

ao 

0.0 

0.0 

05 

5.0 

ai 

ao 

0.0 

06 

».• 

2J0 

0.0 

0.0 

07 

4J 

^n 

0.2 

0.0 

08 

0.0 

itj 

3.1 

ao 

C9 

OD 

«j 

lOi) 

0.0 

010 

0.0 

ao 

•J 

04 

Oil 

0.0 

0.0 

&1 

(LI 

AromaHcs:      08 

XT 

1.4 

0.0 

0.0 

07 

OJ 

7.4 

u 

0.1 

08 

0.0 

U 

9J 

0.1 

09 

ao 

0.0 

iai 

u 

010 

0.0 

0.0 

SJ 

134 

Oil 

ao 

0.0 

u 

17.7 

012 

0.0 

0.0 

ao 

O 

NaplHhanea:  05 

IS 

0.1 

0.0 

0.0 

08 

13.1 

7J 

0.1 

0:0 

07 

2i) 

1M 

15 

0.0 

08 

0.0 

•.S 

t2 

oo 

09 

0.0 

QjB 

5.7 

0.2 

010 

0.0 

OD 

4J 

1J 

C11 

0.0 

0.0 

Oil 

0.1 

012 

0.0 

0.0 

QH 

0.0 

OMtnK           04 

0.0 

0.0 

QjO 

0.0 

C5 

0.0 

QH 

04> 

oo 

08 

ao 

OA 

0.0 

0:0 

07 

Qi) 

flJO 

OX} 

0.0 

08         1 

0.0 

0.0 

ao 

ao 

Debutanization 

Fraction 

Compooent 

Voi.% 

Methana 

0.0 

cfnano 

0.2 

Propane 

13.2 

8.0 

n-Butane 

32.4 

i-Pentane 

17.9 

r>-Pentane 

21.6 

Ce* 

6.6 

Whole  Crude  B-T-X 


Cowponent 

Benzene 
Toluene 
Ethyl  benzene 
Xylenes 


Vol.   % 

0.197 
0.458 
0.025 
0.048 


•  The  gas  chromatographic  PIANO  mettvxl  used  proviite  tof  eluti<y)  and  identification  of 
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U.S.  DEPARTMENT  OF  ENERGY,  STRATEGIC  PETROLEUM  RESERVE 

CRUDE  OIL  ANALYSIS 

stream       SPR  Bayou  Choctaw  Sweet Terminals     DOE  St.   James  Terminal.  St.  James,  LA 

LOCAP  Terminal,  St.   James,  LA 


Gas  Chromatographic  Analysis 
SPR  BAYOU  CHOCTAM  SWEET 


Crud« 


Q.8424 


36.5 


Q.40 


Specific  Gravity 

API  Gravity 

Sulfur.  Wt  % 

Nitrogen.  Wt  % 

Con.  Car.  Res..  Wt  %  (c)'     2.» 

Pour  Point  "F  _30 


0.127 


Ni.  ppm  ^-M^-M* 

V,  ppm  7.0(7.4)* 

Fe,  ppm  2-1(3.3)* 

Org.  CI.  ppm  (c)« Oii 

OD.  Color  l^iOQO 

UOP  "K"  12.05 


8.10 


ERVP.  psia  @  100*  F  _ 

Neutralization  No.        0-12 

HjS.  ppm  (c)*  _2.i2_ 

Mercaptans,  ppm  (c)* 


3.8 


Viscosity:    TTF     6.86      pSt      48.2 
100*  F     ^-90      cSt      ^2.1 


SUS 
SUS 


Practioo 

1 

3 

3 

4 

6 

6 

7 

Cut  Tamp. 

C, 

C5- 

ITS'P 

175*  ■ 
280fF 

37rP 

375*. 
530*? 

Mff- 

t6cr- 

1051 'F 

Raaiduum 

VoL  •  mlM 

159.0 

236.7 

403.7 

600.9 

755.8 

565.4 

1456.9 

570.0 

VoL  % 

5.3 

4.9 

8.3 

12.4 

15.6 

11.7 

30.1 

11.8 

Vol.  Sum  % 

5.3 

10.2 

18.5 

30.9 

46.5 

58.2 

88.3 

100.1 

Wt  ■  grams 

55.4 

161.6 

298.0 

466.2 

622.4 

482.2 

1322.0 

568.9 

Wt  % 

3.8 

4.0 

7.3 

11.4 

15.3 

11.8 

32.4 

13.9 

Specific  Gravity    0 .  6 

0.6826 

0.7382 

0.7759 

0.8235 

0.8528 

0.9074 

0.998 

API  Gravity 

75.8 

60.2 

50.9 

40.3 

34.4 

24.4 

10.3 

Sulfur,  Wt  % 

0.004 

0.002 

0.011 

0.06 

0.26 

0.54 

1.26 

Mercaptana,  ppm 

8.0 

<1 

<1 

23.0 

:vr-;^V    :    • 

.VT  ■■         'V- 

H^S,  ppm 

<1 

6.3 

15.4 

<1 

-•■,  .'■;r.-''it-, 

.....'-     -■■     . 

Of  anic  CI,  ppm 

2.9 

1.8 

1.3 

='r*,i;..M4-.i    ■       "' 

.     ■..■■.•.-..• 

,''■■        ■■'  »  •  ■■'■^'  -i 

Aniline  Point,  "F 

■    ■    '■  !a  ■  .■■<■  •««-' 

r'V,.;.^v,.- 

126.0 

144.8 

167.3 

195.4 

'**'.,  •"■.' 

Neutralization  No. 

■tJ>r'-'«    .. 

•     ■.i'r.i^,    ,    ■ 

0.04 

0.08 

* 

;  .. 

Cetane  Index 

•      - 

■■•  ....'    ..:* 

.    ^-     -■■ 

47.62 

53.05 

Naphthalenes,  voL  % 

.   ■■:  •  '  .-• 

"     ■ 

4.40 

9.12 

Smoke  point 

•T 

...  -     ... 

-       -     . 

18.6 

16.6 

• 

Nitrogen,  Wt  % 

.               r             .*  ■■(    * 

0.0003 

0.006 

0.136 

0.630 

Viacoaity; 

-X  .    , 

.      '-     .'            '       -i               — 

.       ■■ 

•■•■-■-   ' 

cSt  (SUS)     rr  f 

.   *    ', 

■  ■    .'-"'  ~  '  ■• 

2.33(33.7) 

I..-     '-    ""■.•'■ 

-  '■■           .      . 

100*  F 

■■      .'-    ■'.. 

-  ■'.';■  '. "' 

.  -  ■  ■-•.- .;    -  - 

1.85(32.1) 

4.89(42.0) 

. 

130*  F 

■     '"* : 

.  -  .■  ■':-.  -. 

■  . 

3.33(37.1) 

25.93(123.6) 

- 

180*  F 

■,-•■■> 

•  . 

10. 42(^0. 6!) 

210*  F 

.           .     ' 

■       :.  .  . 

•  - 

1227.9(5727) 

250*F 

,.  •  V>i* 

326.4   (1526) 

PreexinK  Point,  *F 

'  'r  """■  1 

-31.9 

':  -           X 

Qoud  Point,  "F 

■■:    '■ 

■ 

28 

114 

Pour  Point,  "F 

.     - 

25 

100 

Ni,  ppm 

■*^             I 

ot    Detectable 

31.9 

V,  ppm 

1 

lot   Detectable 

53.3 

Fe,  ppm 

1 

lot   Detectable 

23.6 

Con.  Car.  Rea.,  Wt  % 

— 

18.2 

•  (c),  calculated  from  fraction  reaults. 


Whole  crude  lead  content:  0.006  ppm. 

Data  current  as  of  September  19,  1986,  but  subject  to  change. 


Research  Octane  Number; 
Motor  Octane  Number: 


C5-175°F 

68.4 
64.1 


C5-375' 

51.7 
48.2 


Distillate  fractions,  ASTM  D  2892 

C5-175'  F 

175-250«F 

250-375*  F 

375-420' F 

Vol.  % 

Vol.  % 

Vol.% 

Vol.% 

•  Total  Paraffins 

41J 

2M 

ZTJH 

309 

Total  Iso-paraffina 

3M 

24.7 

TIM 

0.9 

Total  Aromatics 

3.1 

7.7 

23J 

34J 

Total  Naptithenes 

18J 

42U) 

24J 

2.6 

Total  Olefins 

0.0 

0.0 

0.0 

0.0 

Total  Unknowns 

0.0 

0.1 

4.1 

314 

Paraffins;        01 

0.0 

0.0 

0.0 

0.0 

02 

0.0 

0.0 

0.0 

0.0 

03 

0.0 

^J2 

0.0 
0.0 

0.0 
0.0 

0.0 
0.0 

04 

Debutani2at)on 

05 

17  J 

OJ 

0.0 

0.0 

Fraction 

08 

22.4 

4.1 

0.0 
OJ 

00 

0.0 

07 

ar 

14J 

Component 

Vol.  % 

08 

00 

S.4 

6.2 

a.1 

0.0 

ai 

09 

0.0 

0.0 

Methane 

0.0 

010 

0.0 

0.0 

7J 

2.4 

Ettiane 

0.0 

Oil 

0.0 

0.0 

3.2 

11J 

Propane 

11.6 

012 

0.0 

0.0 

0.1 

16J 

i-Butane 

8.8 

Iso-paraffins:  04 

ai 

0.0 

0.0 

0.0 

n-Butane 
J-Pentane 

36.5 

18.1 

05 

8.1 

ai 

0.0 

0.0 

n-Pentane 

20.3 

06 

24.5 

2.0 

0.0 

0.0 

Ct* 

4.6 

07 

X6 

17  2 

0.2 
2.7 

0.0 
0.0 

08 

0.0 

9.4 

09 

0.0 

as 

iai 

ai 

010 

0.0 

0.0 

6.5 

ae 

Oil 

0.0 

0.0 

ai 

0.2 

Whole  Cru 

de  B-T-X 

Aromatics:      08 
07 

2.6 

OJ 
5.6 

0.0 

OJ 

°o             Component 

Vol.   % 

08 

00 

U 

7J 

00 

09 

oo 

00 

6.7 

1.4              Benzene 

0.202 

010 

0.0 

0.0 

4.9 

13J             Toluene 

0.494 

Oil 
012 

0.0 
00 

0.0 
0.0 

0.9 

0.0 

102             ethyl  benzene 
*■*             Xylenes 

0.033 
0.064 

Naphthenes:  05 

2.7 

0.2 

0.0 

0.0 

06 

14J 

8J 

ai 

0.0 

07 

2.0 

23.0 

1.6 

0.0 

08 

00 

10.5 

lOJ 

0.0 

09 

OO 

ai 

6.7 

02 

010 

0.0 

0.0 

SJ 

2J 

oil 

0.0 

00 

ai 

ai 

012 

0.0 

0.0 

0.0 

0.0 

Olefins;           04 

00 

0.0 

00 

0.0 

05 

0.0 

0.0 

0.0 

0.0 

08 

0.0 

0.0 

0.0 

0.0 

07 

0.0 

0.0 

ao 

0.0 

08 

0.0 

0.0 

0.0 

0.0 

•  The  gas  chromatographic  PIANO  method  used  provides  for  elution  and  identification  of  components  up  to  a  nominal  n-Oi  2  (420*  F). 
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U.S.  DEPARTMENT  OF  ENERGY,  STRATEGIC  PETROLEUM  RESERVE 


CRUDE  OIL  ANALYSIS 


stream   SPR  Bayou  Choctaw  Sour 


Terminals  DOE  St.  James  Terminal.  St.  James.  LA 
LOCAP  Terminal,  St.  James.  LA 


Crud« 


Specific  Gravity 
API  Gravity 
Sulfur,  WL  % 
Nitrogen,  Wt  % 
Con.  Car.  Res.,  Wt  %  (c)* 
Pour  Point,  T 


0. 

8573 

33 

.6 

1. 

41 

0. 

144 

3. 

64 

5 

Ni,  ppm 
V,  ppm 


8-0(7.5)*         ERVP,  psia  @  IOC  F 
27.7(27.6)*     Neutralization  No. 
Fe,  ppm-'^'o'^   Detectable    (1.5)*HjS    ppm  (c)* 
Org.  CI,  ppm  <,'•}*      '-'■'*  Mercaptanfl,  ppm  (c)' 

O.D.  Color  13.900  Vi«co«it>':    TT  P  _ii38_ 

UOP  "K"  It.  90  loo*  F  _J_:IL 


5.80 


0.15 


5.1 


4.2 


cSt 
cSt 


53.2 
45.2 


SUS 

sus 


Prsction 

1 

2 

3 

4 

6 

6 

7 

Cut  Tamp. 

C6- 

ITTF 

176*. 
280'F 

280*- 

376*  • 
530*? 

focr- 
awTF 

1055»F 

Reaiduom         | 

VoL  -  ml» 

180.5 

184.6 

329.3 

585.5 

731.4 

535.9 

1311.8 

611.0          1 

Vol.  % 

4.0 

4.  1 

7.4 

13.1 

16.4 

12.0 

29.4 

13.7             1 

Vol.  Sum  % 

4.0 

8.  1 

15.5 

28.6 

45.0 

57.0 

86.4 

100.1 

Wt  -  grains 

108.3 

124.8 

238.9 

451.5 

598.6 

461.0 

1213.4 

626.9 

Wt  % 

2.8 

3.3 

6.2 

11.8 

15.6 

12.0 

31.7 

16.4 

Specific  Gravity 

0.6  1 

0.6761 

0.7255 

0.7712 

0.8184 

0.8603 

0.9250 

1  .026 

API  Gravity                  1 

77.8 

63.5 

52.0 

41.4 

33.0 

21.5 

8.2 

SolAir,  Wt  % 

0.010 

0.010 

0.039 

0.32 

l.Ol 

2.10 

3.57 

Mercaptana,  ppm 

<1 

50.3 

<1 

7.1 

R«- 

' 

HiS,  ppm 

31.3 

3.8 

32.4 

<1 

-  '^i*>. 

Organic  CI,  ppm 

1.7 

1.7 

2.1 

•            ' ,   '-,-ii    • 

t.  ■■■-.    **•.- 

?:  '• 

Aniline  Point  T 

..     „  -  '  . 

■  'A.:i--Vi'i 

125.8 

144.3 

160.5 

179.4 

:.  '■::-, ^p*. 

'^r/fimmr- 

.i*i" 

0.04 

0.07 

■ 

Cetane  Index 

,■  .  ^  -,  ^ 

- 

49.62 

50.79 

1 

Naphthalenaa,  roL  % 

■%  ■ '  * 

4.06 

11.37 

Smoke  point 

^  ,.-.'^- 

19.1 

14.0 

Nitrogen,  Wt  % 

•^  ^r'f 

•:,'if.-:g^J,.     . 

0.0006 

0.013 

0.154 

0.582 

Viaconty: 

ym^-..  • 

■  •  V 

»    '••  ■   '  '  ■  1  i. ' 

■      '  ^ 

cSt  (SUS)     rr  v 

^  ■-'«  ?■>,•; 

•          --V  , 

2.25(33.5) 

"        -  ■         T'         '          ■  -     ' 

100*  F 

,■  ,  .  ;i.  :-J.  ■».,; 

.     -!■'.*'; 

■    .        e»?r 

1.79  (<32.0) 

4.85(41.9) 

-     • 

lacF 

.:'      '  ■,..  '•-'' 

':<"  - 

'.  X- 

3.32(37.1) 

29.45(139.4; 

180*  F 

'  "      .  ■■ 

,  ■    ■  '■;  • 

*■  ■  *.-' 

'  -■'■    ■ 

11.30(63.7) 

210*  F 

•       ,  -  . 

•'  ...I 

1      .*■•«.■ 

■    ■ 

2864(13359) 

2S0*F 

'  ■    '■. 

.■.■"■  ''  '■'■ 

665.9(3113) 

Freesdng  Point  T 

■•     ■  -, 

-'  -^  't.*** 

-31.9 

Goad  Point  "F 

■    ^, 

-  -*5 

'  ^"        .".i 

22 

106 

Pour  Point  "F 

," 

...  ■ 

20 

90 

Ni,  ppm 

l|lot  Decectabi* 

45.6 

V,  ppm 

\ 

fot  Detectable 

168 

Fe,  ppm 

".- 

Hot   Deteccabi* 

8.9 

Con.  Car.  Rea.,  Wt  % 

— — 

22.2 

*  (c),  calculated  from  fraction  reaulta. 


Whole  crude  lead  content:  0.022  ppm. 

Data  current  as  of  September  19,  1986,  but  subject  to  change. 


Research  Octane  Number; 
Motor  Octane  Number: 


C5-175-F 

63.5 
59.4 


44.6 
42.5 
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Gas  Chromatographic  Analysis 
SPR  BAYOU  CHOa/W  SOUR 


Distillate  fractions,  ASTM  D  2892 

Cs-ITS"  F 

175-250*  F 

250-375"  F 

375-420*  F 

Vol.% 

VoL% 

Vol.  % 

Vol.% 

•  Total  Paraffins 

4S.0 

33.4 

29.5 

301 

Total  Iso-paraffins 

403 

33J 

23.1 

OS 

Total  Aromatka 

2S 

7J 

28J 

306 

Total  Naphthenes 

12.2 

2SJ 

ie.3 

1.9 

Total  Olefins 

0.0 

0.0 

0.0 

0.0 

Total  Unknowns 

ao 

0.0 

4.5 

24J 

Paraffins;        CI 

0.0 

0.0 

0.0 

0.0 

02 

0.0 

0.0 

0.0 

0.0 

03 

0.0 

0.0 

0.0 

0.0 

04 

(U 

0.0 

0.0 

0.0 

05 

IW 

0.4 

0.0 

0.0 

08 

2M 

5J 

0.0 

0.0 

07 

^Ji 

194 

07 

0.0 

08 

0.0 

7J 

6J 

0.0 

09 

0.0 

0.0 

102 

02 

CIO 

0.0 

0.0 

OS 

2.S 

Oil 

0.0 

0.0 

3.1 

14.1 

012 

0.0 

0.0 

01 

19.2 

Iso-paraffins;  04 

0.0 

0.0 

0.0 

0.0 

05 

5.7 

ai 

0.0 

0.0 

06 

29J 

i7 

0.0 

0.0 

07 

4J 

ifti) 

03 

0.0 

08 

0.0 

13.7 

34 

0.0 

09 

0.0 

1.1 

10.9 

0.0 

CIO 

0.0 

0.0 

M 

OS 

oil 

0.0 

0.0 

01 

0.0 

Aromattca:      06 

2.0 

a7 

oo 

0.0 

C7 

OS 

SJ 

09 

01 

08 

0.0 

14 

OS 

01 

09 

0.0 

0.0 

105 

1J 

CIO 

0.0 

0,0 

5.6 

1Z8 

011 

0.0 

0.0 

1J) 

17.S 

012 

0.0 

0.0 

0.0 

4.1 

Naphmenes;  05 

2.0 

0.1 

0.0 

0.0 

08 

9.0 

4.8 

01 

00 

07 

1.2 

13.4 

1.0 

0.0 

08 

0.0 

7.1 

oo 

0.0 

09 

0.0 

0.0 

4J 

01 

O10 

0.0 

0.0 

4.9 

1.7 

oil 

0.0 

0.0 

0.0 

0.0 

012 

0.0 

0.0 

0.0 

0.0 

Olefins            04 

0.0 

0.0 

0.0 

0.0 

cs 

0.0 

0.0 

0.0 

0.0 

C6 

0.0 

0.0 

00 

0.0 

C7 

0.0 

0.0 

0.0 

0.0 

C8 

0.0 

0.0 

0.0 

0.0 

Detxjtanization 

Fraction 

Component 

Vol.  % 

Methane 

0.0 

Ethane 

0.1 

Propane 

10.8 

i-Butane 

7.7 

n-Butane 

31.5 

i-Pentane 

19.8 

rv-Pentane 

24.2 

C* 

5.9 

Whole  Crude  B-T-X 


Component 


Vol.   % 


Benzene 

0.134 

Toluene 

0.428 

Ethyl  benzene 

0.037 

Xylenes 

0.064 

•  The  gas  chromatographic  PIANO  method  used  provides  for  ekrtion  and  identification  of  components  up  to  s  nominal  n-C  1 2  (420'  F) 
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Kxhibit  t:-Sl'K  ((..hv.Tv  r»>iiii  11. i'. I 

Phillips  Terminal  (Formerly  Seaway 
Terminal) 

(Data  as  of  December  31. 1986) 

Location:  Brazoria  County,  Texas  (three  miles 
southwest  of  Freeport.  Texas  on  the  Old 
Brazos  River,  four  miles  from  the  sea  buoy) 

Crude  Oil  Streams:  Bryan  Mound  Sweet, 
Bryan  Mound  Sour,  and  Bryan  Mound 
Maya 

Delivery  Points:  Phillips  Terminal  marine 
dock  facility  number  2 

Marine  Dock  Facilities  and  Vessel 
Restrictions: 

Tankship  Docks:  3  Docks:  Nos.  1,  2  and  3 

Maximum  Length  Overall  (LOA):  750  feet 
during  daylight  and  615  feel  during  hours  of 
darkness 

Maximum  Beam:  107  feet 

Maximum  Draft:  37.5  feet;  subject  to  change 
due  to  the  weather  and  silting  conditions 

Maximum  Air  Draft:  None 

Maximum  Deadweight  Tons  (DWT): 
Maximum  DWT  at  Dock  No.  1  is  50,000 
DWT.  Dock  Nos.  2  an  3  can  accommodate 
up  to  80,000  DWT.  Terminal  permission  is 
required  for  less  than  32,000  DWT. 
Maximum  DWT  is  theoretical  berth 
handling  capability;  however,  purchasers 
are  cautioned  that  varying  harbor  and 
channel  physical  constraints  are  the 
controlling  factors  as  to  vessel  size,  and 
they  are  responsible  for  conrirming  that 
proposed  vessels  can  be  accommodated. 

Barge  Loading  Capability:  Dock  No.  1  has  the 
capability  to  load  barges  of  a  minimum 
30,000-barrel  capacity.  Its  use,  however,  is 
contingent  upon  the  consent  of  the 
Government  and  non-interference  with  the 
Government's  obligations  to  other  parties. 

Oily  Waste  Reception  Facilities:  Facilities  are 
available  for  oily  bilge  water  and  sludge 
wastes.  Purchasers  are  responsible  for 
making  arrangements  with  the  terminal. 

ARCO  Pipeline  Company,  Texas  City 
Terminal 

(Data  as  of  December  31, 1986) 

Location:  Docks  11  and  12.  Texas  City 
Harbor.  Galveston  County,  Texas 

Crude  Oil  Streams:  Bryan  Mound  Sweet  and 
Bryan  Mound  Sour 

Delivery  Points:  ARCO  Pipe  Line  Company 
Marine  Docks  (11  and  12)  and  connections 
to  local  commercial  pipelines 

Marine  Dock  Facilities  and  Vessel 
Restrictions: 

Tankship  Docks:  2  Docks:  Nos.  11  and  12 

Maximum  Length  Overall  (LOA):  1,020  feet. 
Maximum  bow  to  manifold  centerline 
distance  is  468  feet. 

Maximum  Beam:  Dock  11-108  feet:  Dock  12- 
220  feet 

Maximum  Draft:  39.6  feet;  subject  to  change 
due  to  weather  and  silting  conditions 

Maximum  Air  Draft:  None 

Maximum  Deadweight  Tons  (DWT):  150,  000 
DWT  each.  Terminal  permission  is 
required  for  less  than  30,000  DWT  or 
greater  than  150,000  DWT.  Vessels  larger 
than  120,000  DWT  are  restricted  to  daylight 
transit,  (hirchasers  are  cautioned  that 
varying  harbor  and  channel  physical 
constraints  are  the  controlling  factors  as  to 
vessel  size,  and  they  are  responsible  for 


conAnning  that  proposed  vfh«,-:8    an    ->' 
accommodated. 

Barge  Loading  Capability:  None 

Oily  Waste  Reception  Facilities:  Facilities  are 
available  for  oily  bilge  water  and  sludge 
wastes.  Purchasers  are  responsible  for 
making  arrangements  with  the  tenninaL 

Sun  Terminal 

(Data  as  of  December  31, 1986) 

Location:  Nederland,  Texas  (on  the  Neches 
River  at  Smiths  Bluff  in  southwest  Texas, 
47.6  nautical  miles  from  the  bar) 

Crude  Oil  Streams:  West  Hackberry  Sweet, 
West  Hackberry  Sour 

Delivery  Points:  Sun  Terminal  marine  dock 
facility  and  Sun  Terminal  connections  to 
local  commercial  pipelines 

Marine  Dock  Facilities  and  Vessel 
Restrictions: 

Tankship  Docks:  5  Docks:  Nos.  1,  2,  3,  4  and  5 

Maximum  Length  Overall  (LOA):  1000  feet 

Maximum  Beam:  145  feet 

Maximum  Draft:  40  feet  fresh  water 

Maximum  Air  Draft:  136  feet 

Maximum  Deadweight  Tons  (DWT): 
Maximum  DWT  at  Dock  No.  1  is  100,000 
DWT.  Dock  Nos.  2.  3.  4  and  5  can 
accommodate  up  to  130,000  DWT.  Vessels 
larger  than  85.000  DWT  are  restricted  to 
daylight  transit.  Maximum  DWT  is 
theoretical  berth  handling  capability; 
however,  purchasers  are  cautioned  that 
varying  harbor  and  channel  physical 
constraints  are  the  controlling  factors  as  to 
vessel  size,  and  they  are  responsible  for 
confirming  that  proposed  vessels  can  be 
accommodated. 

Barge  Loading  Capability;  3  Barge  Docks:  A. 
B  and  C.  Each  capable  of  handling  barges 
up  to  25,000  barrels  capacity.  Tankship 
Dock  No.  1  has  barge  loading  capability.  Its 
use,  however,  is  contingent  upon  the 
consent  of  the  Government  and  non- 
interference with  the  Government's 
obligations  to  other  parties. 

Oily  Waste  Reception  Facilities:  Facilities  are 
available  for  oily  bilge  water  and  sludge 
wastes.  Purchasers  are  responsible  for 
making  arrangements  with  the  terminal. 

DOE  St.  James  Terminal 
(Data  as  of  December  31, 1986) 

Location:  St.  James  Parish,  Louisiana  (30 
miles  southwest  of  Baton  Rouge  on  the 
west  bank  of  the  Mississippi  River  at  mile- 
marker  158.3) 

Crude  Oil  Streams:  Bayou  Choctaw  Sweet, 
Bayou  Choctaw  Sour,  Weeks  Island  Sour 

Delivery  Points:  St.  )ames  Terminal  marine 
dock  facility  and  LOCAP  Terminal 
(connections  to  Capline  interstate  pipeline 
system  and  local  commercial  pipelines) 

Marine  Dock  Facilities  and  Vessel 
Restrictions: 

Tankship  Docks:  2  Docks:  Nos.  1  and  2 

Maximum  Length  Overall  (LOA):  940  feet 

Maximum  Beam:  None 

Maximum  Draft:  40  feet  at  the  entrance  to  the 
Mississippi  River  for  vessels  100,000 
Deadweight  Tons  (DWT)  or  over  41.6  feet 
for  vessels  under  100.000  DWT.  Draft  is  42 
feet  at  the  docks. 

Maximum  Air  Draft:  153  feet  less  the  river 
stage 


Mdximum  DWT:  100,000  DWT.  Maximum 
DWT  is  theoretical  berth  handling 
capability:  however,  purchasers  are 
cautioned  that  varying  harbor  and  channel 
physical  constraints  are  the  conlrolHng 
factors  as  to  vessel  size,  and  they  are 
responsible  for  confirming  that  proposed 
vessels  can  be  accommodated. 

Barge  Loading  Capability:  None 

Oily  Waste  Reception  Facilities:  Facilities  are 
available  for  oily  bilge  water  and  sludge 
wastes.  Purchasers  are  responsible  for 
mHking  arrangements  with  the  terminal. 

Inhibit  F — [Reserved] 

Kxhibit  (. — OffiT  (ju.ir.uitpt-— I  J'lliT  (if  (  ri-ii;! 

Procurement  and  Sales  Division,  Mail  Slop 
PR -651,  Project  Management  Office, 
Strategic  Petroleum  Reserve,  U.S. 
Department  of  Energy,  900  Commerce 
Road  East,  New  Orleans,  Louisiana  70123 

To  the  Strategic  Petroleum  Reserve  Sales 
Contracting  Officer: 

By  order  of  our  customer 


(name  and  address  of  offeror) 

we  hereby  establish  in  the  U.S.  Department 

of  Energy's  favor  an  irrevocable  Letter  of 

Credit.  Numbered .  for  an  amount  not 

to  exceed  U.S.  S .  effective  immediately 

as  an  offer  guarantee  for  the  offer  of  our 

customer  dated in  response  to  the  U.S. 

Department  of  Energy's  Notice  of  Sale  dated 

for  the  sale  of  Strategic  Petroleum 

Reserve  petroleum.  Liability  under  this  Letter 
of  Credit  shall  commence  upon  the  date  set 
by  the  Notice  of  Sale,  including  any 
amendments  thereto,  for  receipt  of  offers  and 
expires  on  the  twenty-first  day  thereafter.  We 
agree  that  our  obligation  shall  not  be 
impaired  by  any  extensions  of  the  date  set  for 
receipt  of  offers,  notice  of  such  extension 
being  hereby  waived;  provided,  that  such 
waiver  of  notice  shall  not  apply  to  extensions 
extending  more  than  thirty  (30)  calendar  days 
beyond  the  period  originally  established  for 
receipt  of  offers. 

Funds  under  this  Letter  of  Credit  are 
available  to  the  U.S.  Department  of  Energy  by 
its  draft  or  drafts  drawn  on  ourselves  and 
accompanied  by  a  manually  signed  statement 
of  a  duly  authorized  official  of  the  U.S. 
Department  of  Energy  stating  the  following; 

This  drawing  of  U.S.  S —  (U.S.  dollar 

amount  expressed  in  word  form) 


against  your  Letter  of  Credit  Numbered 

,  dated is  due  the  U.S. 

Government  because  of  the  failure  of 


(name  of  offeror) 

to  honor  its  offer  to  enter  into  a  contract  for 
the  purchase  of  petroleum  from  the  Strategic 
Petroleum  Reserve,  in  accordance  with  the 
U.S.  Government's  Notice  of  Sale  dated 

and  the  applicable  Standard  Sales 

Provisions  (10  CFR  Part  625,  Appendix  A). 
Upon  receipt  of  the  U.S.  Department  of 
Energy's  draft  and  accompanying  statement, 
either  by  hand  or  mail,  at  our  office  located 

at ,  we  will  honor  the  draft  and  make 

payment  by  3  p.m.  Eastern  Standard  Time  of 


the  next  busine  s  day  foliowmg  receipt  of  the 
draft  by  wire  It  insfer  to  the  account  of  the 
U.S.  Treasury  I  irough  the  Federal  Reserve 
Communicatio!  s  System.  Each  wire  transfer 
shall  be  forma'  ed  in  accordance  with 
prescribed  Tre  sur>'  requirements  as  shown 
in  Exhibit  I  of  i  le  Standard  Salts  Provisions. 
10  CFR  Part  62  .,  Appendix  A. 

This  Letter  of  Credit  is  subject  to  the 
Uniform  Custo   is  and  P>ractice  for 
Documentary  i  ;-edits  (1983  Revision. 
International  (  lamber  of  Commerce 
Publication  Ni  .  400)  and  except  as  may  be 
inconsistent  tl  erewith.  to  the  Uniform 
Commercial  C  xle  in  effect  on  the  dale  of 
issuance  of  'h  s  U-'icr  nf  (.r<Hiit  in  the  SHJe  in 
which  the  i.s.s    ti    hr,..;  uiiue  within  the 
United  Slates  is  located. 

Address  all  communications  regarding 

this  Letter  of  Credit 

to 

(address  and  any  applicable  reference) 


Yours  Truly. 

Authorized  Signature. 
Exhibit  H 

Payment  and  Performance  Guarantee — 
Letter  of  Credit 

Procurement  and  Sales  Division,  Mail  Stop 
PR-651,  Project  Management  Office, 
Strategic  Petroleum  Reserve,  U.S. 
Department  of  Energy,  900  Commerce 
Road  East,  New  Orleans,  Louisiana  70123 

To  the  Strategic  Petroleum  Reserve  Sales 
Contracting  Officer 
By  order  of  our  customer 


(name  and  address) 

we  hereby  establish  in  the  U.S.  Department 

of  Energy's  favor  an  irrevocable  Letter  of 

Credit.  Numbered .  for  about  U.S. 

$ — (the  U.S.  dollar  amount 

expressed  in  word  form) 

effective    immediately   and   expiring   at   our 

office  located  at  


(address) 

one  hundred  and  twenty  (120)  days  from  the 
date  of  issuance  of  this  Letter  of  Credit, 
relative  to  an  offer  by  our  customer  dated 

.  to  purchase  Strategic  Petroleum 

Reserve  petroleum. 

Funds  under  this  Letter  of  Credit  are 
available  to  the  U.S.  Department  of  Energy  by 
its  draft  or  drafts  drawn  on  ourselves.  Such 
draft  or  drafts  may  be  transmitted  by  telex  or 
U.S.  Mail  and  shall  contain  either  a  statement 
that: 

This  drawing  is  due  to  the  U.S.  Department 
of  Energy  under  your  letter  of  Credit  number 
for 


(date) 


OF  ENERGY  (SPRO)  $. 


payment  due 


(customer's  name).  Payment  of  U.S.  $_ 
to  be  made  by  wire  transfer  to  U.S. 
Department  of  Ejiergy  on 


under  contract  number  DE-SC96- 

SPRCODR  No for  delivery  of 

barrels  of  oil  at  U.S.  $ per  barrel,  plus/ 

minus  $ per  barrel  gravity  adjustment. 

The  wire  draft  should  include  our  FEDWIRE 
number  and  other  pertinent  vnre  information 
as  follows:  Transfer  to  TREA.S  Code 
021030004  TREAS  NYC/(890O0201i  Dept  of 

Energy  (SPRO)  U.S.  $ payment  for  the 

sale  of  crude  oil  under  contract  No  DE- 

SC96- ,  SPRCODR  No Deposit 

Account  H9X0233  91. 

or  a  statenirnt  that: 

This  drawing  is  due  the  U.S.  Department  of 

Energy  under  your  letter  of  Credit  number 

for 

(customer's  name). 

Payment  of  U.S.  $ to  be  made  by  wire 

transfer  to  U.S.  Department  of  Energy 
because  of  failure  of  company  to  accept 
delivery  of  petroleum  under  contract  number 

DE-SC96- at  the  time  specified  in  the 

contract  resulting  in  damages  due  under  the 
contract  in  that  amount.  The  wire  draft 
should  include  our  FEDWIRE  number  and 
other  pertinent  wire  information  as  follows; 
Transfer  to  TREAS  Code  021030004  TREAS 
NYC/ (89000201)  DEPT  OF  ENERGY  (SPRO) 

U.S.  $ payment  for  damages  incurred 

by  failure  to  accept  delivery  under  contract 

number  DE-SC96- Deposit  Account 

89X0233.91. 

or  both. 

We  also  will  honor  drafts  presented  over 
the  Federal  Reserve  Bank's  FEDWIRE 
system,  provided  that  each  such  draft 
contains  either  a  statement  that: 

Third  Party  sender,  re  your  LOC# 


(Letter  of  Credit  No.) 
for 


(customer  name) 

Third  Party  receiver  Transfer  to  TREAS 
Code  021030004  TREAS  NYC  (89000201)  Dept 
of  Energy  (SPRO)  $ payment  due  on 


(date) 

for  sale  of  oil  under  contract  No 

SPRCODR  No for bis  @ 

$ /bl  ± degrees  at  $0 


gravity  adjustment  and  $_ 


for  delivery 


damages.  Deposit  Account  89X0233.91. 
or  a  statement  that: 
Third  Party  sender  re  your 

LOG* 

(Letter  of  Credit  No.) 
for  — 

(customer  name) 

Third  Party  receiver  Transfer  to  TREAS 
Code  021030004  TREAS  NYC/89000201)  DEPT 


for  damages  from  failure  to  perform  in 

accordance  with  contract  No Deposit 

Account  89X0233.91 

or  other  wire  message  containing  the  relevant 
infonriH'io.'i  The  wire  draft  should  include 
our  FEIHMRF  number  and  other  information 
pertinen'  ■    ^  -,  .   ,  ^    ',ir  a  wire  transfer  of 
funds  over  VVDW  IKF.  as  follows: 

For  drafts  presented  by  telex  or  FEDWIRE. 
the  US  Government  s  invoice  (including 
supporting  documents)  shHll  be  fon»-arded  to 
us  by  regular  mail. 

The  U.S.  Department  of  Energy  may  make 
multiple  drawings  totalling  up  to  the  amount 
of  funds  indicated  in  the  first  paragraph  as 
available  under  this  Letter  of  Credit. 

Upon  receipt  of  the  U.S.  Department  of 
Energy's  draft  and  accompanying  statement, 
we  will  honor  the  draft  and  make  payment  by 
3  p.m.  Eastern  Standard  Time  on  the  date 
stated  in  the  draft  (or  the  next  business  day  if 
the  stated  date  does  not  fall  on  a  regular 
business  day),  by  wire  transfer  of  funds  over 
FEDWIRE  to  account  number  021030004  of 
the  U.S.  Treasury  through  the  Federal 
Reser\'e  Communications  System.  Each  wire 
transfer  of  funds  shall  be  formatted  in 
accordance  with  prescribed  U.S.  Treasury 
requirements  as  shown  in  Elxhibit  1  of  the 
Standard  Sales  Provisions,  10  CFR  Part  625. 
Appendix  A. 

This  Letter  of  Credit  is  subject  to  the 
Uniform  Customs  and  Practice  for 
Documentar>'  Credits  (1983  Revision. 
International  Chamber  of  Commerce 
Publication  No.  400)  and  except  as  may  be 
inconsistent  therewith,  to  the  Uniform 
Commercial  Code  in  effect  on  the  date  of 
issuance  of  this  Letter  of  Credit  in  the  state  in 
which  the  issuer's  head  office  virfthin  the 
United  States  is  located. 

Address  all  communications  regarding  this 
Letter  of  Credit 

to 

(address  and  any  applicable  reference) 

Yours  truly. 


Kxhibil  1 — Inslruclion  Guide  for  i  ixnas 
Transfer;  Messages  to  Treasury 

The  following  instructions  provide  specific 
information  which  is  required  so  that  a  funds 
(wire)  transfer  message  can  be  transmitted  to 
the  Department  of  Treasury.  The  funds 
transfer  message  format  is  shown  in 
Attachment  1.  A  nafrative  description  of  each 
item  on  the  funds  transfer  message  follows: 

Line  1 

Item  1 — Priority  Code — The  priority  code 
will  be  provided  by  the  sending  bank.  (Note: 
Some  Federal  Reserve  District  banks  may  not 
require  this  item.). 

Line  2 

Item  2 — Treasury  Department  Code — The 
9-digit  identifier  "021030004"  is  the  routing 
symbol  of  the  Treasury.  This  item  is  a 
constant  and  is  required  for  all  funds  transfer 
messages  sent  to  Treasury. 
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23004 


Kt>!;,s!cr    '   Vol,    52.   \'n    IIS    '   Tvf-'?fl:iv    I'lr-p   Id   IQfl^    /   Propi.s, 


l»'<! 


Item  3 — Type  Code — The  type  code  will  be 
provided  by  the  sending  bank  (will  be  a  10  or 
12). 

Line  3 

Item  4 — Sending  Bank  Code — Thi*  9-digit 
identifier  will  be  provided  by  the  sending 
bank. 

Item  5 — Class — The  class  field  may  be 
used  at  the  option  of  the  sending  bank.  (Note: 
Some  Federal  Reserve  Districts  prohibit  use 
of  this  field.) 

Item  6 — Reference  Numbei^—The  reference 
number  will  be  inserted  by  the  sending  bank 
to  identify  the  transaction. 

Item  7 — Amount — The  amount  must 
include  the  dollar  sign  and  the  appropriate 
punctuation  including  cents  digits.  This  item 
A  ill  be  inserted  by  the  sending  bank. 


Line  4 

Item  8 — Sending  Bank  Name — The 
telegraphic  abbreviation  which  corresponds 
to  Item  4  will  be  provided  by  the  sending 
bank. 

Lines 

Items  9, 10,  and  11 — Treasury  Department, 
Name,  Agency  Location  Code.  Agency 
Number — This  item  is  of  critical  importance. 
It  must  appear  on  the  funds  transfer  message 
in  the  precise  manner  as  stated  to  allow  for 
the  automated  processing  and  classification 
of  funds  transfer  message  to  Treasury  for 
credit  to  the  Department  of  Energy.  This  item 
is  comprised  of  a  rigidly  formatted,  left 
justified,  nonvariable  sequence  of  characters 
as  follows: 


Item  12 — Payment  Identification — The 
payment  identification  should  be  furnished 
by  the  remitter  in  the  following  manner 

Lines  6  and  7 
The  constant  "Payment  for  the  Sale  of 

Crude  Oil  Under  Contract  « 

SPRCODR  « will  be  inserted. 

Line  S 

The  constant  "Deposit  Account  89X0233" 
will  be  inserted. 

Important  Note;  Line  Nos.  2  and  5  are 
edited  by  the  Federal  Reserve  Bank.  If  the 
wire  transfer  message  is  not  formatted  as 
prescribed  above,  the  message  will  be 
rejected  by  the  FED  Bank  and  returned  to  the 
sending  bank. 
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EXHIBIT  J 


STRATEGIC  PETROLEUM  RESERVE              ^*''^  conpac  ni^mbep 
CRUDE  OIL  DELIVERY  REPORT       ^ 

3    C*»&0  MuMBER  I  *.  OATl  DejVf»!EO  S.  TRANSPORTATION  MODE 


'tRV,.NA,  aiPQK:  N;,/*\6tR 


C  TANKE» 


BAPGE 


5-lPt'NO    iPB    S   'f     'fSWiNA^ 


8    POSCMAStR  NAME  AND  AOO«ESS 


6.  ACCEPTANCE  PQiN' 
__C^f'Pf.NE  I       DORIC  N  '~  DfS''N,A-.-.s 


«    CARRIER 


M-coMnucr 

tlWI  ITEM 


.,V1L^ 


J2U_ 


OESCRIPTION  Of  CRUDE 
QiL  AND,&Ra.il^^BU, 


13 


HA  -  8  . : 

AP!  TQTAt  DEt  D  NET  '        UNIT 


AA*OlJN' 


'5  ouALrv  ADJUSTMENT  _  INCREASE. 'Decrease" 

HA    NET  GRAv:">   ADJUSTMENT  fRQM   !5B(5)  

'?8    CAi.Ci->lATiON  Of  GRAVITY  ADJUSTMENT 


■'  ADVfR'lSEO  API  GRAWY     

(7)  DELIVERED  API  GRAVITY 

O' VARIANCE      :  n.^.-v.  '    PIUS  ;m»nus) 

4,  AtiOWABlE  VARIANCE 

iSl  NET   VAR:ANCE      ]  "T.,r.>j,.41    ^.  ,  :  -.  ] 


'  6    NtT  AMOUNT  DUE 


-.7    THE  DELIVERED  NET  EARREIS    UNIT  P»>CE   'o^^'iJTT'i^'JusrviN^ 
AND  NET  AJiAOUNT  QUE  MAvt  BEEN   vfRlPifC 

SIGNATURE    ______„ 


INVEN-QRT  MANAGER 


'8    REMARKS 


' ''    VESSEL  DA 'A 
"A    VESSEL  NAME 


''8     TiVE   STATEMENT 


OAT| 


NOTICE  Of  READINESS  TQ  LOAD 


"IME 


VESSEL  ARRIVED  IN  ROADS 


fiRE  LINE  ASHORE 


MCXJRED  ALONGSIDE 


STARTED  BALLAST  DISCHARGE 


fiNlSMED  BALLAST  DISCHARGE 


INSPECTED  AND  READY  TO  LOAD 


CARGO  HOSES  CONNECTED 


COMMENCED  LOADING 


STOPPED  LOADING 


RESUMED  LOADING 


FINISHED  LOADING 


CARGO  HOSES  REMOVED 


VESSEL  RELEASED  8Y  INSPtOOt 


COMMENCED  BUNKERING 


fINISMEO  BUNKERING 


VESSEL  LEFT  BERTH  (ACTUAL  OR  ESTIAAATIO) 


21    GOVERNMENT  INSPECTOR  S  CERTIFICATE 

I  HEREBY  CERTIFY  THAT  TH|  fVESSEi  CARGO)  (PtRELINE  SHIPMENT) 
^\A$  IfrtRKTCO    DELIVERED  AND  ACCERTED  AS  SHOWN  HEREON 


OATf 


SIGNATURE 


NAME  TYPtD  PRINTED 


K    RECEIPT  IS  ACKNOWIEDGEO  O*  THE  QUANTITY  AND 
QUALITY  SHOWN  HEREON 


DATE  RECEIVED 
AGENT    


BY 


NAME  TYRED   PRINTIO 


K    1  CERTIFY  THAT  THE  TUAE  STATLMENT  SHOWN  HEREON  \%  CORREC 

SIGNATURE 

MASTER  O*  VESSEL 


SPRPMO  '  «l  10  3   '4   i    17 


^;8A.{iAVA-^^0^T.^j^ 
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1    Using  separate  worksheet  for  each  MLI  offered  against  from  the  SPR  Sales  Offer  Form,  enter  the  MLI  maximum  quantity  offered  on 

^'"'^niiil^.S'^^'ul^i^^^^^^  MLI  from  the  SPR  Sales  Ofler  Fom.  (and  the  highest  preference  rt  the  unrt  prKes  of 

two  or  SWare  thela^)  ent^  thTunrt  pnce  «i  Row  1,  Column  (B);  the  DLI  tetter  m  Row  1.  Column  (C);  t^DU  desired  qL«nt|^  «Ro^ 
Cofumn  (D)  (in  thousands  of  barrels)  and  the  minimum  quantify  m  Row  1,  Column  (E).  (The  mmimum  quantity  s  either  the  Government  s  "THnwnum 
cwtrart  quantrtTrtthe  offer  indicates  the  offeror  will  accept  as  little  as  that  amount,  or  the  desired  quantity,  rf  the  offeror  indicates  he  will  accept 
no  less  than  that  amount  See  instnx;tions  for  the  SPR  Sates  Offer  Form  )  ..^  .„  r-^i  .„„ /a>  .,„.,  hawo 

3  If  either  the  desired  quantty  in  Column  (D).  or  the  minimum  quantity  m  Column  (E)  exceeds  the  maximum  quantity  m  Column  (A),  you  have 
made  an  error  either  on  this  form  or  the  offer  form  and  shouW  recheck  your  figures  ^      .^  ^  >    „^  „„,„,  ,k^  ,^.oi  ni  i  r^o 

4  Multiply  the  pnce  in  Row  1,  Column  (B)  times  the  desired  quantity  m  Column  (D)  (as  expressed  m  thousands)  and  enter  the  total  DLI  pnce 

"  ^S^Multiply  the  total  DLI  price  in  Column  (F)  times  the  factor  in  Column  (G)  and  enter  the  product  m  Cokimn  (H)  Tf>e  factor  is  5%  o' ^OOO- 
6.  Subtract  the  DLI  desired  quantity  in  Row  1,  Column  (D)  from  the  maximum  quantity  m  Row  1,  Column  (A).  Enter  the  result  m  How  z. 

^^°^E^J\^r^^^^r^^°J^^Z\L  MLI  from  the  offer  form  in  Row  2.  CoKimn  (B)  Enter  the  DLI  letter,  des.ed  quantity,  and  minimum 
quantity  in  their  respeci^e  columns.  If  there  is  a  maximum  quantity  remaining  m  Row  ?  Column  (A),  but  no  more  DLI  offers  or  »^^™^ 
quantity  in  Row  2,  Column  (E)  exceeds  the  maximum  quantity,  you  may  have  nv.  v  a'  -  ^  and  should  recheck  your  figures  as  these  results 
miqht  anse  from  failing  to  designate  sufficient  quantities  on  the  DLI  to  fully  accommoddte  tt.e  utfer  s  MAXQ.  ^         .i.        ..  „„„„  ,^,„„  m  ,h^ 

8  Multiply  the  lesser  of  the  remaining  maximum  quantity  in  Column  (A),  or  the  desired  quantity  in  Column  (D)  times  the  unit  pnce  (even  If  this 
quantity  is  less  than  MING)  and  enter  the  resulting  total  DLI  price  in  Column  (F). 

9  Multiply  Column  (F)  times  the  factor  in  Column  (G)  and  enter  the  product  in  Column  (H). 

10  Repeat  steps  6-9  for  the  next  higher  unrt  pnce  until  maximum  quantity  remaining  is  zero,  then  go  to  step  11.  »  „ii  ,k» 

11.  Sum  the  amounts  in  Column  (H)  and  enter  the  total  in  Row  8,  Column  (H)   Sum  this  amount  for  all  the  worksheets.  If  ^e  «"f"  o' aHme 

worksheets  is  tess  than  $10,000,000.  enter  the  sum  in  the  spaces  marked  offer  bond  on  the  SPR  Sales  Offer  Form  If  the  sum  excee^ 
$10,000,000,  then  enter  $10,000,000  on  the  offer  fomi.  Obtain  an  offer  guarantee  m  the  amount  indicated  on  the  offer  forni  and  submit  wiin  ine 
offer.  Tliese  worksheets  need  not  be  submitted  with  the  offer  and  should  oe  retained  for  your  files. 
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NOTICES 

Agency  information  collection  activities  ixnder  0MB  review, 
23060 

Adimal  and  Plant  Health  inspection  Service 

HUL£S 

interstate  transportation  of  animals  and  animal  products 
(quarantine): 
Brucellosis — 

State  and  area  classifinntions,  23015 

Centers  for  Disease  Control 
NOTICES 
Meetings: 
Congenital  syphilis;  reversing  the  trend  of  rising 
incidence,  23080 

Commerce  Departmert! 

i<.e  uj^u  Interna lional  Irade  Administration;  Minority 
Business  Development  Agency 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 
23062 

Commission  on  Education  of  the  Deaf 

NOTICES 

Meetings,  23064 

Commodify  Credit  Corporafion 

NJT'Ct  S 

Farm  Disaster  Assistance  Act  of  1987: 
Benefits  availability;  filing  deadline,  23060 

Comptroiler  of  the  Currency 

*-MOPOSED  RULES 

National  banks: 
Minimum  capital  ratios;  risk-adjusted  guidelines,  23045 

Cooperative  St.ite  Resea-'ch  Service 

NOTiCtS 

Grants:  availability,  etc.: 
Food  and  agricultural  sciences  national  needs  graduate 
fellowships  grants  program.  23062 


Deaf   Commission  on  Education  of  the 

:^   '-■■>■   i-      -    ■,■      ,  Deaf 

Defense  Department 
Set  \    ,  ,  ,     ,  artment 

NOTICES 
Meetings: 
Electron  Devices  Advisory  Group,  23065 
(2  documents) 

Education  Department 
PROPOSED  RULES 

Elementary  and  secondary  education: 
Areas  affected  by  Federal  activities,  etc.;  assistance  for 
local  educational  agencies  impact  aid  programs 
Correction,  23137 

Education  of  tne  Dea<  Commibsion 

See  Commission  on  Education  of  the  Deaf 

Employment  anc  Training  Admin'Stration 

NOTICES 

Adjustment  assistance: 

Essex  Industrial  Chemicals,  Inc.,  23088 

Lnergy  Department 

See  also  Federal  Energy  Regulatory  Commission 
PROPOSED  RUL£S 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative  guidelines,  23156 

Environmentai  F'rotectior  A^gency 
RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Indiana,  23032 
Pesticide  chemicals  in  or  on  raw  agricultural  commodities; 
tolerances  and  exemptions,  etc.: 
Tralomethrin,  23039 
Pesticides;  tolerances  in  foods  and  animal  feeds: 
Avermectin  Bl 
Correction,  23137 
PROPOSED  RULES 

Toxic  substances: 

Section  6  rulemaking  proceedures,  23054 
NOTICES 

Pesticide  applicator  certification;  Federal  and  State  plans: 

Montana,  23077 
Pesticide,  food,  and  feed  additive  petitions: 

Janssen  Pharmaceutica  et  al.,  23077 

Union  Carbide  Agricultural  Products  Co..  Inc.,  et  al.; 
correction.  23137 
Pesticide  registration,  cancellation,  etc.: 

Lontrel  205  herbicide,  23078 
Pesticides;  experimental  use  permit  applications: 

American  Cyanamid  Co.  et  al.,  23078 

Executive  Office  of  the  President 

See  Presidential  Documer, 
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Federal  Aviation  AdrTunistr.it.v)''. 
RULES 

Airworthiness  standards,  etc.: 

Airbus  Industrie:  special  conditions,  23024 
r  iintnil  7f.n»s  and  transition  areas;  correction,  23138 

PROPOStO  RULES 

.\uim;  bidiidcirds  and  air  traffic  operating  and  flight  rules: 
Limits  on  growth  of  noise  from  certain  airplanes  and 
airplane  types,  23144 

NO!  ICES 

Hxemption  petitions:  summary  and  disposition,  23131 
Meetings: 
Air  Traffic  Procedures  Advisory  Committee.  23132 

Federal  Deposit  i'<sur:)':Ce  Corpo'3tio'> 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
23079 

Federal  Energy  ReguKitciry  ConvT>iSsio  ■ 

RULtS 

Natural  Gas  Policy  Act: 

Ceiling  prices — 
Compression  allowances  and  protest  procedures; 
correction,  23030 
NO  I  ICES 
Flectric  rate  and  corporate  regulation  filings: 

Alamito  Co.  et  al.,  23066 
Meetings;  Sunshine  Act,  23135 
Applications,  hearings,  determinations,  etc.: 

Alabama-Tennessee  Natural  Gas  Co.,  23068 

Allegheny  Power  Service  Corp.,  23067 

Amoco  Production  Co.,  23068 

Granite  State  Gas  Transmission,  Inc.,  23068 

MIGC,  Inc.,  23069 

Phillips  Petroleum  Co.,  23070 

Primos  Production.  23071 

Southwest  Gas  Corp.,  23071 

Texaco  Inc.  et  al.,  23071 

Transok,  Inc..  et  al.,  23072 

Utah  Power  *  I.lRht  Co.,  23076 

Federal  Maritime  Cominission 

NOnCES 

.ift.cuments  filed,  etc.,  23080 

Investigations,  hearings,  petitions,  etc.: 

Old  Republic  Insurance  Co.  et  al.;  correction.  23080  ; 

Meetings:  Sunshine  .Art.  23135  \ 

! 

Federal  Mine  Safety  and  Healtn  Heview  Commission         j 

NOTICES  1 

Meetings;  Sunshine  Act,  23135 

Federal  Railroad  Admini'it'ation 

NO  net  :> 

Kxemption  petitions,  etc.: 

Union  PHi:irif:  R.iilro.iil  ft  al.,  23132 

Federal  Reserve  Systeni 

HljL  f  •, 

Hank  holding  cumpaiwcs  and  change  in  bank  control 
(Regulation  Y): 
Publication  and  processing  procedures  for  notices  filings, 
23021 

Fish  and  Wildlife  Service 

Endangered  and  thieatened  species: 
Ranched  Nile  crocodile,  23148 


PROPOSE  D  RULES 

Endaiigiied  and  threatened  species: 
Wild  Nile  crocodile.  231.S2 

."^ccd  and  Drug  Administration. 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Sterile  prednisolone  acetate  aqueous  suspension.  23031 
Human  drugs: 
Investigational  new  drug  applications:  submission  and 
review:  reporting  and  recordkeeping  requirements. 
23031 
Medical  devices: 
Cardiovascular  devices — 
Replacement  heart  valve:  premarket  approval; 
correction.  23137 
NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Aldrin  and  diedrin.  chlordane.  and  DDT.  DDE;  action 
levels;  correction.  23137 
Medical  devices;  premarket  approval: 

Steridyne  Dynaspray  Sterile  Saline  Solution.  23080 
Meetings: 
Advisnn'  rommittcrs,  pnnels,  etc.,  23081 

Food  and  Nutrition  Service 

PROPOSE  :)  R.  I !  s 
Cnuu  nutntiuii  programs: 
School  breakfast  program — 
Nutritional  improvements  and  offer  versus  serve,  23041 

Food  Safety  and  U'spett-on  Service 

HULtS 

Meat  and  poultry  inspection: 
Imported  products:  list  of  eligible  countries — 
Great  Britain,  23016 

ppOPO<.,f  D  RULES 

.'.:  .;;  .....:  poultry  inspection: 
Imported  products:  refused  entry  procedures,  sealing 

requirements  and  controlled  pre-stamping  provisions. 
23041 

General  Services  Adniirnstration 
RULES 

Property  management: 
Transportation  and  traffic  management — 
Editorial  amendments,  etc.:  correction.  23137 

Healttn  and  Hurr.a"  Services  Department 

.  ,  :   Li  -.:L.i  ;.,.  i_'.:  u.:.  .  L      ■■       !  ".li  Drug 

Administration;  Health  Care  Financing  Administration: 

Public  Health  Service 

Health  Care  Financir^q  Ad'^inisfration 

PROPOSf  D  R;Al  S 

Medicare: 

Hemodialyzer  filters  and  other  dialysis  supplies:  reuse. 
23055 

Healtli  Resources  and  Services  Admin  stration 
See  Public  Health  Service 

Housing  and  Urhan  Development  Department 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
23084 

Interior  Department 

Sei   '.  Vuldlife  Service;  Land  Management  bureau 


Internal  Revenue  Service 

NOTICES 

1'  !    ir  Executive  Service: 
Perfomance  Review  Board:  membership,  23134 

International  Development  Cooperation  Agency 
See  Agency  for  International  Development 

International  Trade  Administration 

HUL£3 

!  xport  licensing: 
General  License  GIFT  value  limit,  23026 
Replacement  parts;  General  License  GLR.  23027 

NOTICES 

.\;;;:Jumping  and  countervailing  duties: 
Administrative  review  requests,  23063 
Export  trade  certificates  of  review,  23063 

International  Trade  Commission 

NOTICtS 

Import  investigations: 
Ammonium  paratungstate  and  tungstic  acid  from  China, 

23087 
Battery-powered  smoke  detectors,  23087 

Labor  Department 

.-yt'v  Empioymeni  and  Training  Administration 

Land  Management  Bureau 

NOTlCtS 

Meetings: 

Northern  Alaska  Advisory  Council,  23086 
Withdrawal  and  reservation  of  lands: 

Utah;  correction,  23086 

Mine  Safety  and  Health  Federal  Review  Commission 
.'->r-rr  leuri.ii  Miiiv  bcihMy  and  Health  Kevievv  Commission 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
Texas,  23064 

National  Credit  Uiiion  Administration 

NOTictS 

Agency  information  collection  activities  under  OMB  review, 

23088 
Federal  credit  unions: 
Bank  bribery  law:  proposed  guidelines,  23089 

National  Highway  Traffic  Safety  Administratiori 

NOTICES 

'  lotor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Porsche  Cars  North  America,  Inc.,  23132 

National  Institute  for  Occupational  Safety  and  Health 
National  Transportation  Safety  Board 

NOTICES 

Mtetings;  Sunshine  Act.  23135 

Navy  Department 

NOTICES 

'lietings: 
Naval  History  Advisory  Committee,  23065 
Naval  Research  Advisory  Committee,  23066 


Nuclear  Regulatory  Commission 

NOTICES 

Opc.oi.ng  licenses,  amendments:  no  significant  hazards 
considerations: 
Bi-weekly  notices,  23092 
Applications,  hearings,  determinations,  etc.: 
Braunkohle  Transport,  U.S.A.,  et  al.;  uranium  from  South 
Africa,  23091 

Personnel  Management  Office 

RULES 

Retirement: 
Federal  Employees  Retirement  System — 
Death  benefits  and  employee  refunds,  23013 
Federal  claims  collection,  23014 
PROPOSED  RULES 
Excepted  service: 

Student  emDJoyment;  Schedule  A  authority,  23040 

Presidential  Documents 

PBOCLAMATMDNS 

Special  observances: 
Baltic  Freedom  Day  (Proc.  5667),  23011 
Berlin,  750th  Anniversary  (Proc.  5665).  23007 
Ohio  State  University,  300th  Commencement  Exercise 
(Proc.  5666),  23009 

Public  Healtti  Service 

See  aJso  Centers  for  Disease  Control;  Food  and  Drug 
Administration 

NOTICES 
Meetings: 

National  Commission  on  Orphan  Diseases,  23083 

Securities  and  Exchange  Comr^.ission 

NC"'!CFS 

Meetings,  Sunshine  Act,  23135 

(2  documents) 
Self-regulatory  organizations;  proposed  rule  changes: 

Chicago  Board  Options  Exchange,  Inc.,  23116 

National  Association  of  Securities  Dealers,  Inc.,  23117 

New  York  Stock  Exchange,  Inc..  23119 

Pacific  Clearing  Corp.  et  al.,  23119 

Philadelphia  Stock  Exchange.  Inc.,  23119 

Spokane  Stock  Exchange,  Inc.,  23120 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Midwest  Stock  Exchange.  Inc.,  23121 

Pacific  Stock  Exchange,  Inc.,  23121 

Philadelphia  Stock  Exchange,  Inc.,  23120 
Applications,  hearings,  determinations,  etc.: 

CityFed  Funding  Corp.,  23122 

First  Boston  Mortgage  Securities  Corp.,  23125 

Templeton/Taff  Philanthropic  Trust,  23128 

Small  Business  Administration 

NOTICES 

Aficu^y  information  collection  activities  under  OMB  review, 

23129 
Applications,  hearings,  determinations,  etc.: 

Bendey  Capital,  23130 

Macom  Financial  Corp.,  23130 

VK  Capital  Co.,  23130 

Soil  Conservation  Service 
NOTICES 

Environmental  statements;  availability,  etc.: 
Jackson  County  High  School,  KY,  23062 
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Transportation  Department 

>,  \       inistration;  Federal  Railroad 

Administration:  National  Highway  Traffic  Safety 
Administration 

Treasury  Dppartment 

if  the  Currency;  Internal  Revenue 
Service 

RULES 

Government  Securities  Act;  implementation 

Correction,  23138 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 

23133 

Veterans  Aclf'-'nistMriun 

Agency  inlormation  collection  activities  under  OMB  review. 

23134 
Meetings: 
Educational  Allowances  Station  Committee.  23134 


Separate  Parts  ifi  This  Issue 

Part  II 

Department  of  Transportation,  Federal  Aviation 
Administration,  23144 

P:ir\  III 

u,  i^artment  of  the  Interior,  Fish  and  Wildlife  Service,  23148 

Part  IV 

Department  of  Energy,  23156 


Reader  Aids 

Adiiitional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Cf  R  PARTS  AFFECTED  iN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  th»s  Issue. 


3  C^H 

Proclamation*: 

5631  (See  US.  Trade 

Representative 

Notice) 22693 

5665 23007 

5666 23009 

5667 23011 

5CFR 

843 23013 

845 23014 

Proposf.i  y'    I's: 

213 23040 

7CFR 

918 23014 

948 2301 4 

953  23014 

Propose  ■  "■_.,.•■»: 

220 23041 

9CFR 

78 2301 5 

381 23016 

Prop'.js.-.:  -i  .■••s: 

327 23041 

381 23041 

10CFR 

Proposed  Rules: 

1004 23156 

12CFR 

225  23021 

Proposed  Hu'es: 

3 23045 

14CFR 

21 23024 

25 23024 

71 23138 


23152 

3b 23144 

91 23144 

15CFR 

371  (2  documents) 23026, 

23027 
374 23027 

17CFR 

Ch   IV 23138 

1  e  c  f  R 

•..^  23030 

271 23030 

21  CFR 

193 23137 

312 23031 

522 23031 

561 23137 

870 23137 

34  CFR 

P-   (V  •;»>,!  Rules: 

2 23137 

40  CFR 

52 23032 

180 23039 

Proposed  '■„  IS 

750 23054 


41  CFR 


4.  Cf  R 

Proposed  ">,i,'5: 
405 
5('  Cf  w 


.23137 

.23055 
.23148 


Federal  Register 
Vol.  52,  No.  116 
Wednesday,  June  17.  1987 

■|  i!if     i  — 

'i  he    PrcsKieiit 


|KR  Doc.  87-13913 
Filed  5-15-87:  3:26  pmj 
Billing  code  3195-01-M 


Presidential  Documents 


i'-i'!  i.iiii.iiiuii    '>btjj  of   June  ii..    1-*H7 

""nth  Ann!\(>rsar\   of  B"r!:n.  1'ja' 


By  the  Presid 


en! 


A  i'ruLlauiatiun 


nited  States  of  America 


Berlin,  one  of  the  world's  great  cities  and  the  largest  German  city,  this  year 
observes  its  750th  anniversary.  This  is  cause  for  celebration  for  Berliners  and 
for  all  Germans,  and  also  for  the  people  of  the  United  States  and  the  rest  of 
the  world. 

The  history  and  character  of  Berlin  and  its  people  give  powerful  testimony 
about  human  nature  and  its  capabilities.  After  three-quarters  of  a  millennium 
and  many  shocks  and  reversals  through  the  ages,  Berlin  is  yet  a  young  city- 
young  with  all  the  capacity  of  the  human  spirit  to  renew  itself,  to  strive  and  to 
seek,  to  build  anew  and  create,  and,  most  of  all,  to  hope.  Time  and  again. 
Berlin  has  overcome  desolation  and  isolation  with  will,  energy,  and  courage. 
Even  now,  its  spirit  towers  over  the  wall  that  presently  divides  the  city. 

Today  Berlin  remains  close  to  the  spiritual  center  of  the  Western  world. 
Americans  have  a  special  affinity  for  Berlin  that  goes  beyond  formal  political 
or  economic  ties,  because  we  feel  a  kinship  with  its  spirit  of  strength  and 
creativity  and  because  we  see  our  own  hopes  and  ideals  mirrored  in  the  deep 
attachment  of  its  people  to  freedom  and  its  blessings.  Thousands  of  Ameri- 
cans— scholars,  service  men  and  women  and  their  families,  business  people, 
diplomatic  personnel,  and  so  on— live  in  Berlin  and  make  vital  contributions 
to  the  life  of  the  city.  We  have  helped  Berlin  grow,  and  we  have  shared  its 
spirit. 

As  we  near  the  end  of  the  20th  century,  we  see  that  Berlin,  though  ancient,  is  a 
city  of  the  future.  We  know  that  the  courageous  and  freedom-loving  spirit  that 
has  guided  so  much  of  Berlin's  past  will  help  ensure  a  future  of  freedom  for  all 
mankind  in  the  years  to  come.  "Berlin  bleibt  dock  Berlin — Berlin  is  still 
Berlin." 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  recognize  Berlin's  750th  Anniversary,  1987.  I 
call  upon  the  people  of  the  United  States  to  join  in  celebrating  and  honoring 
Berlin's  750th  anniversary  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day  of  June, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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300fh  Commencemeint  Kxtntise  at  the  Ohio  State  Inuerhilv 


|FR  Doc.  87-13914 
Filed  ft-15-87;  3:27  pm| 
Billing  code  3ig5-01-M 


Bi   the  i'lesident  ut  the  Liuted  Slattib 


A   ['rn(  lamntion 


An 


On  June  12,  1987,  the  Ohio  State  University  will  observe  its  300th  Commence- 
ment Exercise  since  it  opened  in  September  1873  as  the  Ohio  Agricultural  and 
Mechanical  College,  a  land-grant  college  for  the  Buckeye  State  under  the 
Morrill  Act  of  1862.  Today  Ohio  State  has  more  than  50,000  students  and  its 
large  body  of  alumni  makes  outstanding  contributions  in  every  area  of  en- 
deavor in  Ohio  and  throughout  our  country'  and  the  world. 

The  tradition  of  excellence  in  higher  education  at  the  Ohio  State  University 
enriches  our  Nation.  We  can  all  share  in  and  celebrate  Ohio  State's  theme  for 
its  300th  Commencement,  "A  Distinguished  Past,  a  Dynamic  Future." 

The  Congress,  by  House  Joint  Resolution  280,  has  designated  June  12,  1987,  as 
a  day  of  observation  of  the  occasion  of  the  300th  Commencement  Exercise  at 
the  Ohio  State  University  and  has  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  occasion. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  June  12,  1987,  as  a  day  of  observation  of  the 
occasion  of  the  300th  Commencement  Exercise  at  the  Ohio  State  University.  I 
call  upon  all  Americans  to  observ-e  this  occasion  with  appropriate  ceremonies 
and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of  June, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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FioiJ.imdtii.ir)  5667  oi  June  Id,  I'm? 
Baltic    Freedom  Da\.  198" 


H\    the   Prt>si(if>nt  of   tru'   1   n;ttd   S! 


A  l*roLiamaliuu 


America 


Historians  of  the  20th  century  will  chronicle  many  a  tragedy  for  mankind- 
world  wars,  the  rise  of  Communist  and  Nazi  totalitarianism,  genocide,  military' 
occupation,  mass  deportations,  attempts  to  destroy  cultural  and  ethnic  herit- 
age, and  denials  of  human  rights  and  especially  freedom  of  worship  and 
freedom  of  conscience.  The  historians  will  also  record  that  every  one  of  these 
tragedies  befell  the  brave  citizens  of  the  illegally  occupied  Republics  of 
Estonia,  Latvia,  and  Lithuania.  Each  year,  on  Baltic  Freedom  Day,  we  pause  to 
express  our  heartfelt  solidarity  with  these  courageous  people  who  continue  to 
prove  that,  despite  all,  their  spirit  remains  free  and  unconquered. 

On  June  14.  1940,  the  Soviet  Union,  in  contravention  of  international  law  and 
with  the  collusion  of  the  Nazis  under  the  infamous  Ribbentrop-Molotov  Non- 
Aggression  Pact,  invaded  the  three  independent  Baltic  Republics.  The  impris- 
onment, deportation,  and  murder  of  close  to  100,000  Baltic  people  followed. 
Later,  during  the  Nazi-Soviet  war,  the  Nazis  attacked  through  the  Baltic 
nations  and  established  a  Gestapo-run  civil  administration.  By  the  end  of 
World  War  II,  the  Baltic  states  had  lost  20  percent  of  their  population:  and 
between  1944  and  1949,  some  600.000  people  were  deported  to  Siberia. 

Totalitarian  persecution  of  the  Baits,  this  time  once  again  under  Communism, 
has  continued  ever  since.  While  enduring  decades  of  Soviet  repression  and 
ruthless  disregard  for  human  rights,  the  Baltic  people  have  continued  their 
noble  and  peaceful  quest  for  independence,  liberty,  and  human  dignity. 

This  year  marks  the  65th  anniversary  of  the  de  jure  recognition  by  the  United 
States  of  the  Baltic  Republics.  The  United  States  Government  has  never 
recognized,  nor  will  we,  the  Soviet  Union's  illegal  and  forcible  incorporation 
of  the  Baltic  states.  The  United  States  staunchly  defends  the  right  of  Lithuania, 
Latvia,  and  Estonia  to  exist  as  independent  countries.  We  will  continue  to  use 
every  opportunity  to  impress  upon  the  Soviet  Union  our  support  for  the  Baltic 
nations'  right  to  national  independence  and  to  their  right  to  again  determine 
their  own  destiny  free  of  foreign  domination. 

Observance  of  Baltic  Freedom  Day  is  vital  for  everyone  who  cherishes 
freedom  and  the  inalienable  rights  God  grants  to  all  men  alike;  who  recognizes 
that  regimes  denying  those  rights  are  illegitimate;  who  sees,  shares,  and 
salutes  the  Baltic  peoples'  hope,  endurance,  and  love  of  liberty. 

The  Congress  of  the  United  States,  by  Senate  Joint  Resolution  5.  has  designat- 
ed June  14,  1987,  as  "Baltic  Freedom  Day"  and  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  event. 

NOW.  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  June  14. 1987,  as  Baltic  Freedom  Day.  I  call  upon 
the  people  of  the  United  States  to  observe  this  day  with  appropriate  remem- 
brances and  ceremonies  and  to  reaffirm  their  commitment  to  the  principles  of 
liberty  and  self-determination  for  all  peoples. 


so  12 
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IN'  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirteenth  day  ol 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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This  section  of   the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  etiect   n>ost 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by   the   Supenntendent   ot   Docurrtents. 
Prices   of   new  books  are   listed   in   the 
first   FEDERAL   REGISTER   issue  of  each 
week 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  843 

Federal  Employees  Retirement 
System:  Death  Benefits  and  Empioyee 

Refunds 

agency:  Office  of  Personnel 

ManHgement. 
action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  adopting  its 
interim  rules  to  implement  the  death 
benefit  and  employee  refunds  provisions 
of  the  Federal  Employees  Retirement 
System  (FERS)  Act  of  1986.  These  rules 
regulate  payments  of  refunds  to 
separated  employees  and  death  benefits 
to  survivors  of  employees,  separated 
employees,  and  retirees.  These  rules 
also  regulate  the  application  and 
eligibility  requirements  for  receiving 
these  benefits. 

EFFECTIVE  DATE:   '       ■.    : ""     !   ^r" 

FOR  FURTHER  INFORMATION  CONTACr. 

Harold  L.  Siegelman.  (202)  6.32-4682. 

SUPPLEMENTARY  INFORMATION:  The 

t  KKs  AlI  of  njbb,  i'uU.  L.  iW-335.  created 
a  new  retirement  system  for  Federal 
employees.  On  January  18, 1987,  OPM 
published  and  requested  comments  on 
interim  rules  (52  FR  2071)  to  implement 
the  death  benefits  and  employee  refund 
provisions  of  FERS.  Although  no 
comments  were  received  on  these  rules, 
clarifying  changes  are  being  made  for 
precision. 

Several  sections  have  been  amended 
to  replace  statutory  references  with  their 
corresponding  regulatory  references. 
The  statutory  references  were  included 
in  the  interim  rule  because  the 
corresponding  regulation  had  not  been 
promulgated  when  we  issued  the  interim 
rule. 

Telephone  inquiries  demonstrated 
confusion  over  whether  the  basic 


employee  death  benefit  could  be  paid  to 
a  spouse  who  failed  to  meet  the 
marriage  duration  requirements.  Such  a 
spouse  does  not  meet  the  statutory 
definition  of  widow  or  widower. 
Sections  843.309(a)  and  843.303(a)  have 
been  amended  to  eliminate  any 
confusion. 

During  the  first  3  months  after  FERS 
became  effective,  we  received  40  claims 
for  death  benefits.  These  early  cases 
exposed  a  need  to  address  what 
happens  to  the  unexpended  balance  (i.e., 
the  employee's  contributions)  when  a 
child  is  entitled  to  a  survivor  annuity  but 
the  amount  of  annuity  payable  is  zero 
because  of  the  offset  for  social  security 
benefits.  This  issue  was  not  addressed 
in  the  interim  rules. 

Section  843.211  clarifies  that  a  child 
eligible  for  a  survivor  annuity  generally 
prevents  payment  of  the  unexpended 
balance,  even  if  no  payments  to  the 
child  are  being  made.  This  result  is 
required  by  statute  and  is  consistent 
with  long-established  CSRS  practice. 

Section  8443  of  title  5,  United  States 
Code,  sets  the  amount  of  children's 
survivor  annuities  as  the  amount  that 
the  children  would  have  received  under 
CSRS  minus  any  social  security  child 
survivor  benefits  for  which  the  children 
are  eligible.  Usually,  when  the  children 
are  eligible  for  social  security  benefits, 
those  benefits  will  exceed  the  CSRS 
benefit,  reducing  the  FERS  benefit  to 
zero  as  long  as  the  social  security 
eligibility  continues.  However,  in  many 
(probably  most)  cases,  a  non-zero  FERS 
benefit  will  become  payable  when  the 
child  loses  social  security  eligibility  but 
continues  FERS  eligibility,  principally  in 
"adult  student"  situations. 

Section  8424  (e)  and  (f)  of  title  5, 
United  States  Code,  provides  that  the 
lump-sum  credit  will  be  paid  if  the 
employee  dies  without  a  survivor 
eligible  for  an  annuity  or  all  survivor 
annuity  rights  have  terminated.  The 
conditions  causing  termination  of 
survivor  annuity  rights  do  not  include 
situations  in  which  the  annuity  is 
reduced  to  zero  because  of  receipt  of 
offsetting  social  security  benefits. 

We  recognize  that  this  approach  can 
delay  payment  of  the  unexpended 
balance  for  many  years.  However,  we 
believe  that  prudence  as  well  as  the 
underlying  statute  require  that  the 
unexpended  balance  not  be  paid  until 
the  last  child's  entitlement  terminates  in 
accordance  with  5  CFR  §  843.408(b).  The 


unexpended  balance  will  continue  to 
earn  market  interest  during  this  period. 
The  exception  to  this  rule  on  payment 
of  the  unexpended  balance  will  be  cases 
involving  disabled  children  over  age  23. 
Considering  that  the  FERS  definition  of 
disabled  is  the  same  as  the  social 
security  definition,  both  benefits  will 
continue  or  both  will  terminate  together. 
Since  no  reasonable  expectation  of  a 
non-zero  FERS  benefit  exists  we  will 
pay  the  unexpended  balance  in  these 
cases. 

fo   1229]   Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulaur;,  F  t  xibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
retirement  payments  to  retired 
Government  employees,  spouses,  and 
former  spouses. 

List  of  Subjects  in  5  CFR  Part  843 

Administrative  practice  and 
procedure,  Claims,  Disability  benefits, 
Firefighters,  Government  employees. 
Income  taxes.  Law  enforcement  officers. 
Pensions.  Retirement. 

Office  Of  Personnel  Management. 
fames  E.  Colvard, 

Deputy  Director. 

Accordingly,  OPM  is  adopting  its 
interim  rule  (Part  843  death  benefits) 
published  at  52  FR  2071  on  January  16, 
1987,  as  final  with  the  following 

changes: 

PART  843— FEDERAL  EMPLOVELS 
RETIREMENT  SYSTEM-DEATH 
BENEFITS  AND  EMPLOYEE  REFUNDS 

1.  An  autnonty  ciiation  tor  i^arl  843  is 
added  as  set  forth  below,  and  ail 
subpart  authorities  are  removed: 

Authority:  5  U.S.C.  8461;  Sections  843.205. 
843.208.  and  843.209  also  issued  under  5 
U.S.C.  8424:  Section  843.309  also  issued  under 
5  U.S.C.  8442:  Section  843.406  also  issued 
under  5  U.S.C.  8441. 

Subpart  B— One-time  Payme'^ts 

2.  Section  843.211  is  added  to  read  as 
follows: 
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-  84.5  2  )  1      Dptermifimg  when  chiklreo 
prevent  payment  o( the  une«pended 
bai.ince 

someone  entitled  to  an  annuity  for 
purposes  of  §§  843.203  and  843.204 
includes  a  child,  even  if  the  amount  of 
the  child's  annuity  is  zero  because  the 
amount  of  the  social  security  child 
survivor  benefits  exceeds  the  child 
survivor  benefits  payable  under  CSRS, 
unless — 

(a)  The  child's  annuity  entitlement  has 
terminated  under  §  843.408(b):  or 

(b)  The  child  is— 

(1)  A  disabled  child  under  §  843.407. 

(2)  At  least  age  23.  and 

(3)  Entitled  to  social  security  child 
survivor  benefits  in  an  amount  that 
equals  or  exceeds  the  amount  of  the 
child  survivor  benefits  payable  under 
CSRS. 

3.  In  §  843.303.  the  introductory 
language  of  paragraph  (a)  is  revised  to 
read  as  follows: 

§  843.303    Marriage  duration  reqiiirenients. 
(a)  The  current  spouse  of  a  retiree,  an 
employee,  or  a  separated  employee  can 


qualify  for  a  current  spouse  annuity  or 
the  basic  employee  death  benefit  only 
if— 

***** 

4.  In  §  843.309.  the  introductory 
language  in  paragraph  (a)  is  revised  to 
read  as  follows 

§  843.309    Bas4C  employee  death  benefit 
(a)  Except  as  provided  in  S  843.312.  if 
an  employee  or  Member  dies  after 
completing  at  least  18  months  of  civilian 
service  creditable  under  Subpart  C  of 
Part  842  of  this  chapter  and  is  survived 
by  a  current  spouse  who  meets  the 
requirements  of  5  843.303.  the  current 
spouse  is  entitled  to  the  basic  employee 
death  benefit  equal  to  the  sum  of — 


§?  843,306    Bii   iC    B-ii  ,i '  0   843  311 
I  Amended 

5.  In  the  listing  below,  fur  each  section 
indicated  in  the  left  column,  remove  the 
reference  indicated  in  the  middle 
column  from  the  section  cited,  and  add 
the  reference  indicated  in  the  right 
column  in  its  place: 


S«:tion 


Intro  lest  o(  B43  306(a) 
843  307(a) 

843  307(bM1) 

Oo 

843  307(b)(2) 

Do _..... 

843  310 _.. 

Intro  teirt  o(  843.311(a) 

643  311(b) 


Remove 


Section  841S  ot  title  5.  United  States  Code 
Section  8452  o«  utle  S.  Unrted  States  Code. 

{tkutmi  annutenl) 
Subchi«>ler  IV  o)  ctiaptef  84,  Unrted  Stales 

Code. 
Sectxw  8452(a)(2)  o«  Utle  S.  Unrted  Stales 

Code 
Section  8452  ot  title  5.  Unrted  States  Code 
Seckon  8452  ot  trtte  S.  Unrted  Slates  Code 
Sectnn  8415  ol  trtle  5.  Unrted  Slates  Code 
An  deterred  annurty  under  section  8413  o< 

Utle  5.  Umed  Slates  Code 
Section  8415  ot  Irtte  5,  Unrted  Stales  Code 


Add 


Subpart  0  o*  Part  642  ot  tins  cT^^er. 
Pen  844  of  Itus  diaptar. 

Part  844  ol  l*«s  chapter. 

i  644  302(bM2)  or  (cK2)  o<  Iha  chaoier 

i  844  303  ol  Hvs  cfiapler 

}644.303(a)  of  IfiM  cn^ilar 

Subpart  0  ol  Part  842  ol  this  ctiapter 

A  deterred   annuity   under   J  842  212   ot   ITus 


Subpvt  0  ol  Part  842  ol  iNs  chapter. 


[FR  Doc.  87-13751  Filed  6-18-87;  8:45  am] 
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b  CFR  Part  84b 

Federal  Employees  Retsremfnt 
System,  Debt  Collection 

AGE.NCY:  Office  of  Personnel 
Management. 

ftCTiON  Final  rule. 


summary:  The  Office  of  Personnel 
MuiicigL-ment  (OPM)  is  adopting  its 
interim  rules  to  provide  for  recovery  of 
debts  due  the  United  States  from 
benefits  payable  under  the  Federal 
Employees  Retirement  System  (FERS) 
Act  of  1986.  These  rules  provide  the 
procedures  that  OPM  must  follow  in 
collecting  debts  from  FERS  benefits  and 
the  standards  for  waiver  of 
overpayments  made  under  FERS. 

FrrrcTivE  DATE:  July  17. 1987. 


f  OR  flJRTHEB  INFORMATION  CONTACT 

lldruiil  1,.  biegelman,  l^U^j-bJ^-5iit»U. 

SUPPLEMENTARY  INFORMATION:  The 
FERS  Act  of  1986,  Pub.  L.  99-335.  created 
a  new  retirement  system  for  Federal 
employees.  On  February  27. 1987.  OPM 
published  52  FR  5931  and  requested 
comments  on  interim  rules  to  provide 
procedures  for  the  collection  of  debts 
due  the  United  States  from  FERS  basic 
benefits  and  standards  for  waiver  of 
overpayments  made  in  connection  with 
these  benefits.  These  procedures  comply 
with  the  Debt  Collection  Act  of  1982. 
Pub.  L.  97-365,  the  revised  Federal 
Claims  Collection  Standards.  4  CFR 
101.1  et.  seq.,  49  FR  8889.  March  9. 1984. 
and  related  Federal  court  decisions. 
These  rules  state  the  procedures  for 
collection  and  the  standards  for  waiver 
as  they  apply  to  basic  benefits  payable 
under  the  FERS  Act  of  1986. 

Only  one  comment  was  received.  The 
commentor  suggested  that  the  30-day 
time  period  for  requesting 


reconsideration  of  a  debt  run  from  the 
date  the  notice  is  received  rather  than 
the  date  of  the  notice.  The  suggestion  is 
impractical  given  the  difficulties  that 
would  be  associated  with  documenting 
receipt  date,  especially  in  view  of 
existing  provisions  for  extending  the 
time  period. 

E.O.  122')]    \  .■diT,,!  Rryul.ition 

I  have  delermmeu  thai  tliis  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O.  12291.  Federal  Regulation. 

k<-'.;u!.i!<>r\  KlcMliility  Act 

i  uiMtiiy  liidi  uiis  legulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
Federal  agencies  and  retirement 
payments  to  retired  Government 
employees. 

List  of  Subjects  in  5  CI  K  i'     '  Hi 

Administrative  practice  and 
procedure.  Claims.  Disability  benefits, 
Firefighters.  Government  employees. 
Income  taxes.  Intergovernmental 
relations.  Law  enforcement  officers. 
Pensions,  Retirement. 

Office  of  Personnel  Management. 
James  E.  Colvard. 
Deputy  Director. 

Accordingly.  OPM  is  adopting  its 
interim  rules  published  on  February  27. 
1987.  at  52  FR  5931  as  final  rules  with 
the  fdllDwinc  chaneps: 

PART  84b— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM  — DEBT 

COLLECTION 

i  An  aumority  citation  for  Part  845  is 
added  to  read  as  follows: 

Authority:  5  U.S.C.  8461. 

2.  The  authorities  following  all 
subpart  headings  are  removed. 

|FR  Doc.  87-13752  Filed  6-16-87:  8:45  am] 

BILLING  COOe  •32S-C1-M 


DEPARTMENT  OF  AGRICUiTlJPF 
Agricultural  Marketing  Service 
7  CFR  Parts  918,  948,  and  9b3 

Expenses  and  Assessment  Rates  !t)r 
Specified  Marketing  Orders 

AGENCY.  Agi  luuiiuioi  .VitIi^t-!lng  Service. 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  authorizes 
L  •.,:•;.  litures  and  establishes 
assessment  rates  under  Marketing 
Orders  918,  948  Area  III,  and  953  for  the 


Federal   Register    '   \' 


lune  17.  1987  /  Rules  and  Regulations         2301 


1987-88  fiscal  period.  Funds  to 
administer  these  programs  are  derived 
'^-nm  assr^ssments  on  handlers. 
EFFECTIVE  DATES:  March  1, 1987- 
February  29,  1988  (§  918.224):  July  1. 
1987-June  30, 1988  (§  948.229);  June  1. 
1987-May  31, 1968  (§  953.224). 

FOR  FXIRTHER  INFORMATION  CONTACT" 

James  M  S^  ,ii,i.;!^  Ai  tmi.;  (,.-.,>  f 
Marketing  Order  Administration  Branch, 
F&V.  AMS,  USDA.  Washington,  DC 
20250-1400,  telephone  (202)  475-3914. 

SUPPLEMENTARY  INFORMATION:  ThiS 

fiii.il  ri,.f  bos  !nr'i  rt'\  ii'Wfii  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (the  Act,  7  U.S.C. 
601-674),  and  rules  promulgated 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

There  are  an  estimated  18  handlers  of 
Georgia  peaches,  19  handlers  of 
Colorado  Area  III  potatoes,  and  50 
handlers  of  Southeastern  Potatoes  who 
will  be  subject  to  regulation  under  these 
marketing  orders  during  the  course  of 
the  repective  season  for  each  specified 
commodity.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR  121.2) 
as  those  having  annual  gross  revenues 
for  the  last  three  years  of  less  than 
$100,000,  and  agricultural  service  firms 
are  defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  are  believed  to  be 
classified  as  small  entities. 

Pursuant  to  the  requirements  set  forth 
in  the  RFA,  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
considered  the  economic  impact  on 
small  entities.  Each  marketing  order 
requires  that  the  assessment  rate  for  a 
particular  fiscal  period  shall  apply  to  all 
assessable  commodities  handled  from 
the  beginning  of  each  period.  An  annual 
budget  of  expenses  is  prepared  by  each 
administrative  committee  and  submitted 


to  the  Department  of  Agriculture  for 
approval.  The  members  of 
administrative  committees  are  handlers 
and/or  producers  of  the  regulated 
commodities.  This  is  appropriate 
because  they  are  familiar  with  the 
committees'  needs  and  with  the  costs  for 
goods,  services,  and  personnel  in  their 
local  areas  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget. 
Budgets  are  formulated  and  discussed  in 
public  meetings,  thus  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
each  committee  is  a  derived  figure.  It  is 
merely  applying  a  rate  per  unit  of  the 
commodity  (e.g.  per  pound,  ton,  box. 
carton,  etc.),  to  the  estimated  production 
in  order  to  produce  income  sufficient  to 
pay  the  committees'  expected  expenses. 
Recommended  budgets  and  rates  of 
assessment  are  usually  acted  upon  by 
the  committees  shortly  before  a  season 
starts  and  expenses  are  incurred  on  a 
continuous  basis,  therefore  budget  and 
assessment  rate  approval  must  be 
expedited  in  order  that  the  committees 
will  have  funds  to  pay  their  expenses. 

While  this  action  may  impose  some 
additional  costs  on  handlers,  including 
small  entities,  the  costs  are  in  the  form 
of  uniform  assessments  on  all  handlers 
which  do  not  impose  a  significant 
economic  impact  on  the  small  entities 
involved. 

Based  on  the  foregoing,  the  Secretary 
finds  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and  to 
engage  in  public  rulemaking  procedure 
with  repect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  found  that  the 
specified  expenses  and  assessment 
rates  will  tend  to  effectuate  the  declared 
policy  of  the  Act. 


List  of  Sut)|('(  ts  in 
and  953 


CFK  ibir'v  Q:a    i.4a 


Marketing  agreements  and  orders. 
Peaches  (Georgia),  Potatoes  (Colorado. 
Virginia,  and  North  Carolina). 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Parts  918,  948.  and  953 
are  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Parts  918,  948,  and  953  continues  to  read 
as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

2.  New  §§  918.224,  948.299,  and 
953.224  are  added  to  read  as  follows  (the 
following  sections  prescribe  the  annual 
expenses  and  assessment  rates  and  will 


not  be  published  in  the  Code  of  Federal 
Regulations): 

PART  918— FRESH  PEACHES  GROAN 
IN  GEORGIA 

§918.224     Expenses  anC  assessr^p-'  'i'r 

r.xpenscs  o»  i>ii-.ooo  u*  u'lc  nnjuhii  v 
Committee  are  authorized,  and  an 
assessment  rate  of  SO.Ol  per  bushel  of 
peaches  is  established  for  the  fiscal 
period  ending  February  29, 1988. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

PART  948— IRISH  POTA-^OES  GROV»K 
IN  COLORADO 

S948.299     Expenses  and  assessment  rate. 
Expenses       5    nt  _  ;       .      ,  i,olorado 
Potato  Administrative  Committee  Area 
III  are  authorized,  and  an  assessment 
rate  of  $0,002  per  hundredweight  of 
potatoes  is  established  for  the  fiscal 
period  ending  June  30, 1988. 
Unexpended  funds  may  be  carried  over 

PART  953— IRISH  POTATOES  GPOWS 
IN  SOUTHEASTERN  STATES 

§953  244     Expenses  a^io  assess~'P'"  •.<•(= 

Expenses  of  SlO.OOO  by  the 
Southeastern  Potato  Committee  are 
authorized  and  an  assessment  rate  of 
S0.005  per  hundredweight  of  potatoes  is 
established  for  the  fiscal  period  ending 
May  31, 1988.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

Dated:  June  11, 1987. 
Ronald  L  Goffi, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
|FR  Doc.  87-13780  Filed  6-16-87:  8:45  am) 
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Bruceilos's  m  Cattie  S'ate  a-^ri  Area 
Classifications 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule. 

summary:  We  are  affirming  without 
change  an  interim  rule  that  amended  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis  by  changing  the 
classification  of  Arkansas  from  Class  C 
to  Class  B.  This  action  is  necessary 
because  we  have  determined  that 
Arkansas  meets  the  standards  for  Class 
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B  status.  The  effect  of  this  action 
relieves  certain  restrictions  on  the 
interstate  movement  of  cattle  from 

EFFECTIVE  DATE:  lunp  17.  1987. 

FOR  FURTHER  (NFORMATION  CONTACT: 

Ur.  Jan  L).  Huber.  Domestic  Programs 
Support  Staff,  VS.  APHIS.  USDA.  Room 
812,  Federal  Building,  6505  Belcrest 
Road.  Hyattsville.  MD  20782.  301^38- 
5965. 

SUPPLEMENTARY  INFORMATION: 

B,t(  kyriiund 

I     ii  interim  rule  published  in  the 
I  tiicral  Register  and  effective  January 
15.  1987  [52  FR  1623-1625,  Docket 
Number  86-123),  we  amended  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis  by  changing  the 
classification  of  Arkansas  from  Class  C 
to  Class  B.  We  did  not  receive  any 
comments,  which  were  required  to  be 
filed  on  or  before  March  16. 1987.  The 
facts  presented  in  the  interim  rule  still 
provide  a  basis  for  the  amendment. 

Fvenitive  Order  122fl1  and  R»*^ulatory 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule".  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of 
Arkansas  reduces  certain  testing  and 
other  requirements  on  the  interstate 
movement  of  these  cattle.  Testing 
requirements  for  cattle  moved  interstate 
for  immediate  slaughter  or  to 
quarantined  feedlots  are  not  affected  by 
the  changes  in  status.  Also,  cattle  from 
certified  brucellosis-free  herds  moving 
interstate  are  not  affected  by  this 
change  in  status.  We  have  determined 
that  the  change  in  brucellosis  status 
made  by  this  document  will  not  affect 


market  patterns  and  will  not  have  a 
significant  economic  impact  on  those 
persons  affected  by  this  document. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V). 
List  of  Subjects  in  9  CFR  I'art  ""a 

Animal  diseases.  Brucellosis,  Cattle, 
Hogs,  Quarantine,  Transportation. 

PART  78— BRUCELLOSIS 

Accordingly,  we  are  adopting  as  a 
final  rule  without  change,  the  interim 
rule  that  amended  9  CFR  Part  78  and 
that  was  published  at  52  FR  1623-1625 
on  January  15, 1987. 

Authority:  21  U.S.C.  lll-114a-l.  114g.  115. 
117. 120. 121. 123-126, 134b.  134f;  7  CFR  2.17. 
2.51.  and  371.2(d). 

Done  in  Washington.  DC  this  12th  day  of 
June.  1987. 
).K.  Atwell. 

Acting  Deputy  Administrator.  Veterinary 
Services.  Animal  and  Plant  Health  Inspection 
Service. 
[FR  Doc.  87-13814  Filed  6-16-87;  8:45  am] 
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Food  Safety  and  Inspection  Service 

9  CFR  Part  38  1 

(Docket  No   8b-0ClF  j 

Addition  ot  Great  Britain  to  the  List  of 
Countries  Eligible  for  Importation  of 
Poultry  Products  Into  the  United 
States 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 
ACTION:  Final  rule. 

summary:  The  Food  Safety  and 
In.spection  Service  is  amending  the 
poultry  products  inspection  regulations 
by  adding  Great  Britain  to  the  list  of 
countries  from  which  poultry  or  poultry 
products  of  chickens,  turkeys,  ducks, 
geese  and  guineas  are  eligible  to  be 
imported  into  the  United  States. 
Reviews  of  Great  Britain's  laws, 
regulations  and  other  materials,  and  on- 
site  reviews  of  its  inspection  system 


indicate  that  the  system  is  acceptable 
pursuant  to  the  Poultry  Products 
Inspection  Act  and  regulations 
thereunder.  Seventeen  comments  were 
received  in  response  to  the  proposal. 
After  careful  consideration  of  the 
comments  received  and  other  available 
information,  FSIS  is  adopting  the 
proposal  as  published.  This  action  will 
enable  poultry  and  poultry  products 
from  certified  establishments  in  Great 
Britain  to  be  imported  into  the  United 
States. 

EFFECTIVE  DATf:  I'lly  1"   I^^B" 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  Havlik.  Director,  Foreign 
Programs  Division.  International 
Programs.  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture, 
WH-shineton,  DC  20250.  (202)  447-2644. 

SUPPLEMENTARY  INFORMATION: 

Executnc  Order  12291 

The  Administrator  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  rule  is  not  a  "major  rule."  It  will 
not  result   r   ir.  -mnua!  effect  on  the 
economy  of  $10()  million  or  more.  There 
will  be  no  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions,  and  it  will  not  have  a  significant 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  rule  adds  Great  Britain  as 
a  country  from  which  poultry  products 
are  eligible  to  be  imported  into  the 
United  States.  However,  it  has  been 
estimated  that  only  approximately 
500.000  pounds  of  poultry  products  will 
be  imported  annually.  This  amount 
represents  only  .011  percent  of  domestic 
production,  based  on  fiscal  year  1984 
data. 

Effect  on  Small  i^nUlics 

The  Administrator  has  determined 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act.  Pub.  L.  96-354.  because  the  amount 
of  product  estimated  to  be  imported 
represents  only  .011  percent  of  domestic 
production,  based  on  fiscal  year  1984 
data.  Most  of  the  products  to  be 
imported  arc  gourmet  or  regional  dishes, 
which  are  not  made  in  the  United  States. 

Background 

Section  17  of  the  Poultry  Products 
Inspection  Act  (PPIA)  (21  U.S.C.  466) 
prohibits  the  importation  into  the  United 
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States  of  slaughtered  poultry,  or  parts  of 
products  thereof,  unless  they  are 
healthful,  wholesome,  fit  for  human 
food,  not  adulterated,  and  contain  no 
dye.  chemical,  preservative,  or 
ingredient  which  renders  them 
unhealthful,  unwholesome,  adulterated, 
or  unfit  for  human  food  and  unless  they 
also  comply  with  rules  and  regulations 
made  by  the  Secretary  of  Agriculture  to 
ensure  that  imported  poultry  and  poultry 
products  comply  with  the  standards 
provided  for  in  the  Act. 

On  December  23. 1985,  Pub.  L.  99-198. 
The  Food  Security  Act  of  1985,  was 
enacted  (hereinafter  referred  to  as  the 
1985  Farm  Bill),  which  amended  section 
17  of  the  Poultry  Products  Inspection  Act 
(PPL\)  (21  U.S.C.  466).  The  primary 
purpose  of  the  legislation  was  to  require 
that  foreign  countries  exporting  or 
desiring  to  export  poultry  or  poultry 
products  to  the  United  States  implement 
a  residue  sampling  and  testing  program 
at  the  point  of  slaughter  for  poultry  and 
poultry  products  offered  for  importation 
into  the  United  States.  The  legislation 
also  provides  that  a  foreign  inspection 
system  be  "the  same  as"  the  United 
States  inspection  system  before  product 
can  be  imported.  (SEE  the  section 
entitled  "Comments  on  the  Proposed 
Rule"  for  an  indepth  discussion  of  the 
amendments  to  the  PPIA  and  FSIS' 
interpretation  of  them.)  This  legislation 
is  comparable  to  an  amendment  to  the 
Federal  Meat  Inspection  Act  (FMIA) 
provided  by  the  Agriculture  and  Food 
Act  of  the  1981  (Pub.  L.  97-98)  that 
mandated  residue  and  species 
verification  testing  for  imported  meat 
and  meat  products. 

The  regulations  addressing  imported 
poultry  products  are  contained  in  9  CFR 
Part  381.  Subpart  T  (9  CFR  381.195  to 
381.209).  In  these  regulations,  the 
Administrator  has  established 
procedures  by  which  foreign  countries 
desiring  to  export  poultry  or  poultry 
products  to  the  United  States  may 
become  eligible  to  do  so. 

Section  381.196  of  the  poultry  products 
inspection  regulations  (9  CFR  381.196) 
provides  that  a  poultry  inspection 
system  maintained  by  a  foreign  country, 
with  respect  to  establishments  preparing 
products  in  that  country  for  export  to  the 
United  States,  must  ensure  compliance 
of  such  establishments  and  their  poultry 
products  with  requirements  at  least 
equal  to  all  the  provisions  of  the  PPIA 
and  the  regulations  that  are  applied  to 
official  establishments  in  the  United 
States  and  their  poultry  products.  In 
addition,  for  approval  to  export  poultry 
and  poultry  products  to  the  United 
States,  the  requirement  that  reliance  can 
be  placed  on  certificates  required  under 


the  regulations  from  authorities  in  the 
country  must  also  be  met. 

Before  eligibility  is  granted,  a 
complete  evaluation  of  the  country's 
inspection  system  is  made  by  FSIS 
personnel.  This  evaluation  consists  of 
two  processes — a  document  review  and 
on-site  reviews  of  system  operations. 
The  document  review  process  involves  a 
review  of  the  laws,  regulations, 
directives  and  other  written  materials 
used  by  the  country  to  operate  the 
inspection  program.  The  process  of 
comparing  and  evaluating  each  required 
point  of  the  country's  laws,  regulations, 
directives  and  other  materials  is 
documented  on  compendiums.  This 
process  is  a  joint  effort  by  foreign 
inspection  officials  and  FSIS  personnel. 
In  many  cases,  the  country  seeking 
recognition  must  revise  its  regulations  or 
publish  special  directives  to  achieve 
equivalency  with  United  States 
requirements. 

If  the  document  review  proves  to  be 
satisfactory,  on-site  reviews  are 
scheduled  using  a  multi-disciplinary 
team  to  evaluate  all  aspects  of  the 
country's  program.  When  all 
requirements  of  the  Poultry  Products 
Inspection  Act  and  poultry  products 
inspection  regulations  are  satisfied,  the 
country  is  considered  eligible  by  the 
Administrator  to  export  poultry 
products  to  the  United  States. 

Document  Review 

As  part  of  the  document  review 
process,  a  country's  laws  are  evaluated 
to  assure,  among  other  things,  that  they 
provide  for  inspection  and  certification 
of  the  wholesomeness  of  product 
intended  for  export  to  the  United  States; 
that  there  are  adequate  controls  over 
ineligible  product  to  prevent  its  export; 
and  that  the  country  has  adequate 
controls  to  prevent  persons  convicted  of 
wrongdoing  from  being  connected  with 
a  firm  exporting  product  to  the  United 
States. 

A  country's  laws  and  regulations  must 
impose  requirements  at  least  equal  to 
those  of  the  United  States  with  respect 
to  the  following  areas:  (1)  Ante-mortem 
inspection  of  poultry  and  post-mortem 
inspection  of  poultry  carcasses  and 
parts  thereof;  (2)  official  controls  by  the 
national  government  over  plant 
construction,  facilities  and  equipment; 
(3)  direct  and  continuous  supervision  of 
slaugther  activities  and  product 
preparation  by  competent,  qualified 
inspection  personnel  employed, 
supervised  and  paid  by  the  country's 
central  government;  (4)  separation  of 
operations  in  certified  plants  from  those 
not  certified;  (5)  maintenance  of  a  single 
standard  of  inspection  and  sanitation 
throughout  all  certified  establishments; 


(6)  official  controls  over  condemned 
products;  (7)  reinspection  of  boneless 
poultry;  and  (8)  control  over  chemical 
and  drug  residues  in  poultry  products 
prepared  for  export  to  the  United  States. 
(9  CFR  381.196). 

Another  part  of  the  document  review 
process  involves  an  evaluation  of  a 
country's  responses  to  questionnaires 
designed  to  cover  major  system 
functions  to  determine  the  risks  to 
product  wholesomeness.  The 
information  obtained  through  the 
questionnaires  is  grouped  by  seven 
product  risk  areas  used  to  evaluate  all 
inspection  systems.  These  seven  areas 
are:  gross  contamination,  microscopic 
contamination,  disease  contamination, 
additive  contamination,  residue 
contamination,  economic  fraud 
(adulteration  of  product  with  inferior 
ingredients),  and  compliance 
(substitution  of  species,  use  of  inedible 
and  ineligible  product).  Questionnaire 
information  is  used  to  highlight  those 
particular  areas  that  require  detailed 
evaluation  during  the  on-site  review. 

On-site  Reviews 

The  second  process  in  assessing  a 
country's  equal  to  status,  performed 
after  the  document  review  has  proven  to 
be  satisfactory,  is  on-site  reviews  of 
aspects  of  the  system  including 
laboratories  and  support  facilities,  and 
individual  plants  within  the  country.  On- 
site  reviews  are  designed  to  further 
explore  areas  determined  to  require 
more  detailed  evaluation  and  are  also 
undertaken  to  allow  the  FSIS  review 
team  to  observe  the  system  in  its  daily 
operation. 

Great  Britain-Re\-iew  Results 

After  reviewing  all  of  the  documents 
submitted  by  Great  Britain  and 
evaluating  the  findings  of  the  on-site 
reviews  and  the  subsequent  written 
assurances  of  government  ofTicials,  the 
poultry  inspection  system  of  Great 
Britain  has  been  judged  by  the 
Administrator  of  FSIS  to  be  adequate  to 
assure,  with  respect  to  certified 
establishments  within  Great  Britain 
preparing  product  for  export  to  the 
United  States,  compliance  with 
requirements  the  same  as  those 
applicable  to  official  establishments 
within  the  United  States  which  prepare 
poultry  products,  and  that  reliance  can 
be  placed  upon  certificates  required 
under  the  PPIA  from  authorities  of  Great 
Britain. 

Comments  on  the  Proposed  Rule 

FSIS  received  17  comments  in 
response  to  the  proposal:  8  from 
industry  members,  5  from  trade 
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associations.  2  from  private  citizens  and 
2  from  members  of  Congress.  None  of 
the  commenters  supported  the  proposal. 
The  following  are  the  issues  raised  by 
the  commenters  and  FSIS'  response  to 
each. 

Comment: 

Ten  commenters  argued  that  Great 
Britain's  inspection  system  is  not  the 
same  as  the  inspection  system  of  the 
United  States,  as  mandated  by  the  Food 
Security  Act  of  1985.  Two  of  these 
commenters  did  not  reference  the  Act 
but  used  the  language  "are  not  under  the 
same  inspection  requirements"  or 
■failing  to  meet  the  same  standards"  in 
their  comments. 

Response: 

The  Food  Security  Act  of  1985, 
enacted  on  December  23, 1985,  amended 
section  17  of  the  Poultry  Products 
Inspection  Act  (PPIA).  A  new  subsection 
(d)  was  added  to  the  PPIA  that  requires 
all  poultry  or  poultry  products  offered 
for  importation  to  "be  subject  to  the 
same  inspection,  sanitary,  quality, 
species  verification,  and  residue 
standards  applied  to  products  produced 
in  the  United  States;  and  *  *  *  (be) 
processed  in  facilities  and  under 
conditions  that  are  the  same  as  those 
under  which  similar  products  are 
processed  in  the  United  States." 
(emphasis  added).  The  primary  purpose 
of  the  legislation  was  to  add  a  provision 
to  the  PPIA  that  would  require  foreign 
countries  currently  exporting  or  desiring 
to  export  poultry  or  poultry  products  to 
the  United  States  to  develop  and 
implement  a  program  for  the  sampling 
and  testing  of  residues.  This  new 
requirement  would  apply  the 
requirements  for  residue  testing  that 
were  specified  in  the  Food  and 
Agriculture  Act  of  1981  for  imported 
meat  products  to  imported  poultry 
products. 

As  a  result  of  the  legislation,  the  PPIA 
now  provides  that  a  foreign  inspection 
system  be  "the  same  as"  the  United 
Stales  inspection  system  before  product 
can  be  imported.  This  does  not  mean 
that  all  the  regulations  of  a  foreign 
country  must  be  precisely,  word  for 
word,  "the  same  as"  those  in  the  United 
States.  If  a  requirement  is  narrow  and 
specific  (e.g.,  a  product  standard, 
maximum  water  intake  level),  it  can  be 
relatively  easy  to  determine  whether  the 
foreign  country's  requirement  is  "the 
same  as"  ours.  However,  if  our 
requirement  if  general  and  is  applied  on 
a  case-by-case  basis  (e.g.,  facility 
requirements  to  preclude  adulteration), 
the  requirement  can  be  met  by  a 
similarly  general  requirement.  A  general 
requirement  permits  variations  within 


an  established  framework.  FSIS  applies 
"the  same  as"  requirement  by  assessing 
whether  the  alternative  procedures, 
even  if  they  employ  different 
inspectional  techniques,  produce  the 
same  end  results.  That  is,  the  means  of 
achieving  products  the  same  as  ours  in  a 
foreign  country  will,  in  some  respects, 
vary  from  the  means  employed  in  the 
United  States.  Interpretation  of  the  law 
in  this  way  provides  the  only  reasonable 
basis  for  comparing  inspection  systems, 
since  literal  application  of  the  term  "the 
same  as"  would  prohibit  all  imports  of 
poultry  products  from  foreign  countries 
and  would  be  nothing  more  than  an 
artificial  trade  barrier.  The  USDA 
presently  recognizes  the  poultry 
inspection  systems  in  four  countries 
(Canada,  France,  Israel  and  Hong  Kong) 
and  did  so  at  the  time  of  passage  of  the 
Food  Security  Act  of  1985.  Again,  literal 
application  of  the  term  "the  same  as" 
would  have  required  the  USDA  to 
withdraw  its  recognition  of  those 
countries'  eligibility  to  ship  poultry  and 
poultry  products  to  the  United  States. 
USDA  does  not  believe  it  was  the  intent 
of  Congress  that  such  action  be  taken. 

These  foreign  inspection  systems  have 
evolved  in  widely  varying  cultural  and 
political  environments  under  various 
animal  health,  public  health  and  food 
production  circumstances.  This  has 
resulted  in  a  variety  of  specific 
procedures  and  processes  used  in 
maintaining  national  inspection 
controls.  The  quality  of  the  finished 
product  is  what  is  important  and 
decisive.  Nonetheless,  there  are  certain 
minimum  features  any  system  must  have 
in  order  to  be  considered  "the  same  as" 
ours.  These  basic  requirements  are 
currently  in  FSIS  regulations.  (9  CFR 
381.196). 

To  be  recognized  by  USDA  as  eligible 
to  import  poultry  or  poultry  products 
into  the  United  States,  the  foreign 
inspection  system  must  be  found  to 
adhere  to  certain  basic  principles. 

These  principles  include: 
— Organization  and  administration  of 
the  inspection  program  by  an 
agency  of  the  national  government 
providing  standards  the  same  as 
those  of  the  United  States  with 
respect  to: 

•  Control  and  supervision  by  the 
national  government  over  the  official 
activities  of  all  employees  or 
licensees; 

•  Assignment  of  competent,  qualified 
inspectors; 

•  Authority  and  responsibility  of 
national  government  officials  to 
enforce  the  Idws  and  regulations  and 
to  certify  or  refuse  to  certify  poultry 
products  intended  for  export. 


In  addition,  the  laws  and  regulations 
of  the  foreign  country  must  impose 
requirements  that  are  at  least  equal  to 
those  governing  the  United  States' 
inspection  system  for  the  following 
provisions: 

•  Ante-mortem  inspection  of  poultry  for 
slaughter  performed  by  veterinarians 
or  by  employees/licensees  under  the 
direct  supervision  of  a  veterinarian; 

•  Post-mortem  inspection  of  carcasses 
and  parts  of  carcasses  at  the  time  of 
slaughter  performed  by  veterinarians 
or  other  employees/licensees  under 
the  direct  supervision  of  a 
veterinarian; 

•  Official  control  by  the  national 
government  over  establishment 
construction,  facilities  and  equipment: 

•  Direct  and  continuous  official 
supervision  of  poultry  slaughtering 
and  processing  by  government 
inspectors  to  assure  that  adulterated 
or  misbranded  product  is  not  prepared 
for  export  to  the  United  States; 

•  Complete  separation  of 
establishments  certified  to  export  and 
those  not  certified  and  maintenance  of 
a  single  standard  of  inspection  and 
sanitation  in  certified  establishments; 

•  Sanitary  handing  of  poultry  product: 

•  Official  control  over  condemned 
material  until  it  is  destroyed  or 
removed  from  the  establishment; 

•  Other  matters  covered  by  the  PPIA  or 
the  regulations  thereunder. 

FSIS  has  found  these  basic  principles 
to  be  in  place  and  operating  in  Great 
Britain's  poultry  inspection  system.  FSIS 
has  also  applied  "the  same  as  "  test  for 
the  remaining  USDA  requirements,  and 
FSIS  has  determined  that  the  inspection 
system  is  "the  same  as"  that  of  the 
United  States. 

Comment:  Two  commenters  argued 
that  the  poultry  inspection  system  of 
Great  Britain  is  not  even  "at  least  equal 
to"  that  of  the  United  States. 

Response:  As  discussed  in  the 
proposed  rule,  FSIS  bases  its  evaluation 
of  a  country's  inspection  system  on 
many  factors.  During  the  document 
review,  its  laws,  regulations  and 
administrative  edicts  are  compared  on  a 
point  by  point  basis.  Variations  on 
certain  standards  are  assessed  to  assure 
that  they  provide  the  same  degree  of 
effectiveness  as  United  States 
standards.  On-site  reviews,  performed 
after  the  document  review  proves  to  be 
satisfactory,  are  performed  to  further 
explore  areas  determined  to  require 
more  detailed  evaluation  and  are  also 
undertaken  to  allow  the  F'SIS  review 
team  to  observe  system  in  its  daily 
operation.  After  reviewing  all  of  the 
documents  submitted  by  Great  Britain 
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and  evaluating  the  findings  oi  tne  on- 
site  reviews,  FSIS  has  determined  that 
Great  Britain's  poultry  system  is  "the 
same  as"  that  of  the  United  States. 

Comment:  One  commenter  stated  that 
the  British  system  of  inspection  lacks 
substantial  national  government  control 
in  many  respects  and  that  the  British 
system  relies  on  local  veterinarians  and 
inspectors  instead  of  national 
government  employees  to  establish 
acceptable  procedures  and  standards. 

Response:  The  national  government  of 
Great  Britain,  through  the  Chief 
Veterinary  Officer,  Ministry  of 
Agriculture.  Food  and  Fisheries, 
conducts  and  supervises  the  national 
poultry  inspection  program.  The 
program  has  an  organizational  structure 
similar  to  that  of  the  United  States 
national  inspection  program.  Staff 
functions  at  the  headquarters  office 
include  review  and  approval  of  plants, 
blueprints,  equipment,  facilities, 
construction  and  other  matters.  The 
Assistant  Chief  Veterinary  Officer, 
analogous  to  FSIS's  Deputy 
Administrator  for  Inspection 
Operations,  is  responsible  for  setting 
policy  and  for  providing  overall 
guidance  in  the  operation  of  the 
inspection  system.  In  addition, 
headquarters  personnel  design  and 
approve  curricula  for  use  in  training 
veterinarians  and  inspectors.  (Inspectors 
are  required  to  successfully  complete  a 
2-year  program  at  local  technical 
colleges  before  appointment  to  inspector 
positions.)  The  next  level  of  supervision, 
reporting  to  the  headquarters  staff,  are 
the  Regional  and  Divisional  offices, 
similar  to  FSIS's  regional  and  area 
offices,  which  are  responsible  for  daily 
poultry  inspection  operations  and  other 
inspection  related  matters. 

Veterinarians,  stationed  in  individual 
plants,  are  appointed  to  their  positions 
and  are  paid  by  the  national 
government.  The  plant  veterinarian 
supervises  and  is  responsible  for  the 
poultry  inspectors.  The  plant 
veterinarian's  responsibilities  also 
include  assuring  daily  compliance  with 
United  States  requirements  and 
certifying  product  intended  for  export. 
This  includes  refusing  to  sign  export 
certificates  in  the  event  product  has  not 
been  prepared  to  United  States 
standards.  The  line  poultry  inspectors 
are  appointed  and  paid  by  local  county 
health  departments,  but  the  routine 
inspection  tasks  are  supervised  by  the 
veterinarian. 

Comment:  This  commenter  also  noted 
that  Great  Britain's  regulations  do  not 
require  the  level  of  labeling  specificity 
as  United  States'  regulations  do. 

Response:  All  labels  to  be  affixed  to 
any  product  intended  for  export  to  the 


United  States  must  be  approved  by 
FSIS's  Standards  and  Labeling  Division 
(SLD)  before  they  may  be  used,  and 
therefore  are  subject  to  the  same 
labeling  requirements  as  domestic 
product.  SLD  requests  detailed 
information  on  all  product  labels, 
including  the  listing  of  very  specific 
processing  procedures.  The  foreign 
inspector  receives  a  copy  of  the  label 
approval  and  is  then  able  to  fully 
monitor  the  product  ingredients  and 
procedures  used  to  manufacture  the 
product. 

Comment.  This  commenter  also  noted 
that  Great  Britain  does  not  require  that 
poultry  carcasses  by  analyzed  to 
determine  whether  biological  residues 
are  present. 

Response:  Great  Britain  currently 
operates  a  residue  testing  program  for  a 
variety  of  food  products  including 
poultry,  meat,  milk  and  vegetables.  The 
National  Residue  Surveillance  and 
Export  Monitoring  Scheme  can  be 
characterized  as  a  marketbasket 
sampling  program  with  provisions  for 
additional  sampling  if  requested  by 
importing  countries.  Meat  and  poultry 
samples  are  taken  from  carcasses  and 
organs  at  slaughter  as  well  as  in  the 
marketplace.  The  testing  program 
includes  the  same  groups  of  drugs  and 
chemicals  that  are  part  of  the  United 
States  testing  program,  such  as 
pesticides  and  antibiotics  including 
chloramphenicol,  hormones  and  trace 
elements.  Species  testing  is  also 
performed. 

Evaluation  of  information  supphed  by 
Great  Britain  and  observations  made 
during  the  on-site  reviews  of 
laboratories  allowed  FSIS  chemists  to 
conclude  that  adequate  facilities  and 
trained  laboratory  personnel  are 
present.  Further,  the  testing  of  tissues 
and  organs  for  residues  of  interest  to  the 
United  States  is  satisfactory.  In  cases 
where  a  specific  chemical  was  not 
currently  included  in  the  testing 
program,  laboratories  satisfactorily 
demonstrated  the  capability  to  conduct 
the  test. 

Comment:  Two  commenters  stated 
that  Great  Britain's  regulations  do  not 
require  a  post-mortem  inspection  of 
each  bird  slaughtered. 

Response:  Great  Britain's  regulations 
governing  inspection  of  poultry  and 
poultry  products.  The  Poultry  Meat 
(Hygiene)  Regulations  1976,  require  that 
all  parts  of  each  bird  be  inspected 
immediately  after  slaughter.  This 
inspection  includes,  among  other  things, 
visual  inspection  of  the  slaughtered  bird. 

Comment:  One  commenter  stated  that 
Great  Britain's  regulations  do  not 
require  poultry  infected  with 
tuberculosis  to  be  condemned. 
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Response:  The  Poultn,  Meat  triygiene) 
Regulations  1976,  classify  "tuberculosis" 
as  an  infectious  disease:  all  birds 
affected  with  an  infectious  disease  must 
be  condemned. 

Comment:  One  commenter  stated  that 
Great  Britain's  regulations  do  not 
contain  specific  provisions  for  disposing 
of  condemned  poultry  products. 

Response:  The  Meat  (Sterilization  and 
Staining)  Regulations  1982  provide 
extensive  requirements  for  the 
denaturing  (staining  with  black  coloring 
agent)  or  sterilizing  (boiling  or  steam 
treatment,  dry-rendering  or  other  form  of 
treatment  which  results  in  a  non-raw 
appearance)  of  condemned  poultry;  they 
also  provide  regulations  concerning  the 
sale,  transport,  storage  and  packaging  of 
such  poultry. 

Comment:  Two  commenters  cited 
additional  specific  examples  of 
inspection  program  areas  where,  they 
assert,  significant  differences  exist 
between  the  two  inspection  systems. 
Examples  of  alleged  deficiencies  in 
Great  Britain's  poultry  inspection 
program  ranged  from  time/temperature 
requirements  for  the  chilling  of  poultry 
carcasses  to  the  approval  and  use  of 
nonfood  compounds  in  poultry  plants. 

Response:  To  meet  an  importing 
country's  inspection  requirements  which 
may  be  different  or  nonexistent  in  the 
exporting  country,  an  informal  system  of 
assurances  is  used  by  those  countries 
exporting  product  to  demonstrate 
compliance  with  the  requirements  of 
importing  countries.  Under  such  a 
system,  when  an  exporting  country 
receives  clarification  about  an  existing 
requirement  or  information  about  a  new 
requirement  of  the  importing  country,  it 
provides  immediate  assurance  via 
government-to-government  statements 
by  inspection  officials  that  the 
requirement  will  be  implemented  in  the 
exporting  country.  Subsequently,  the 
assurance  is  usually  replaced  with  an 
official  document  such  as  a  directive  or 
other  means  to  inform  its  inspection 
force.  For  example,  when  United  States 
officials  receive  a  new  or  clarified 
requirement  from  an  importing  country, 
we  provide  that  country  with  assurances 
that  the  requirement  will  be  met  when 
product  is  prepared  for  export  to  that 
country,  even  though  it  may  not  be 
required  of  United  States' 
establishments  producing  for  the 
domestic  market.  FSIS  provides 
information  to  domestic  field  personnel 
about  what  the  requirement  is  and 
eventually  that  information  becomes  an 
Agency  directive.  But  during  the  time 
that  it  takes  to  issue  a  directive,  the 
importing  country  accepts  our  product 
based  on  the  assurances  which  have 
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been  provided.  The  system  of  written 
assurances  will  also  be  in  effect  when 
Great  Britain  is  preparing  product  for 
export  to  the  United  States.  The 
assurances  cover  all  the  specific 
deficiencies  noted  by  the  commenters. 

Comment:  Nine  commenters 
expressed  concerns  that  can  be  grouped 
under  the  broad  category  of  trade 
issues.  Several  commenters  stated  that 
EEC  countries  have  excluded  United 
States  poultry  products  due  to  the 
presence  of  non-tariff  trade  barriers. 
Examples  of  these  barriers  include 
unreasonably  strict  requirements  of 
United  States  plants,  a  4-year  ban  on  the 
import  of  fresh  poultry  from  the  United 
States  because  of  the  presence  of  non- 
exotic  Newcastle  disease  (the  disease  is 
as  prevalent  in  the  EEC  contrics  as  in 
the  United  States),  and  government 
subsidy  of  poultry  production. 
Commenters  also  expressed  concern 
over  the  general  United  States  trade 
deficit,  as  well  as  the  recent  agricultural 
trade  deficit,  and  felt  that  allowing 
imports  of  poultry  products  would 
exacerbate  both  the  general  and 
agricultural  trade  deficits.  Commenters 
also  felt  that  adoption  of  the  proposal 
would  threaten  the  jobs  and  livelihoods 
of  domestic  grain  farmers,  poultry 
growers  and  poultry  processors. 

Response:  F^IS  appreciates  the 
concerns  of  the  commenters;  however, 
under  the  Poultry  Products  Inspection 
Act.  FSIS  is  only  authorized  to  make  a 
technical  evaluation  and  determination 
concerning  a  foreign  country's 
inspection  system.  FSIS  has  no 
jurisdiction  and  no  authority  to  base  its 
eligibility  determination  on  factors  other 
than  the  country's  laws,  regulations  and 
information  about  public  health 
controls.  There  are  several  other 
avenues  to  voice  objections  over  unfair 
trade  practices.  The  International  Trade 
Administration  of  the  Department  of 
Commerce  or  the  United  States 
International  Trade  Commission,  an 
independent  agency,  are  empowered  to 
investigate  complaints  and  to  seek 
redress  concerning  unfair  trade 
practices  and  subsidies.  The  United 
States  Trade  Representative,  located  in 
the  Executive  Office  of  the  President,  is 
another  avenue  to  voice  objections 
about  these  matters. 

Comment:  One  commenter  staled  that 
a  statement  in  the  proposal  which 
indicated  that  FSIS  was  relying  on 
"written  assurances  of  government 
officials"  was  not  adequate  to  assure 
that  product  imported  into  the  United 
States  was  wholesome. 

Response:  The  written  assurances 
referred  to  were  provided  by  officials  in 
Great  Britain  in  response  to  specific 
questions  raised  by  FSIS  reviewers 


concerning  their  inspection  system. 
They  were  not  general  assurances  that 
product  was  wholesome.  However.  FSIS 
must  rely  to  some  degree  on  these  kinds 
of  assurances  just  as  other  countries 
must  rely  on  our  assurances  for  the 
same  kinds  of  matters  as  discussed 
above.  Once  "technical"  equivalency  of 
the  system  is  determined,  FSIS  must 
have  confidence  that  the  system  as  a 
whole  is  in  fact  equivalent — that  it  is 
well-managed  and  operates  in  a  manner 
that  ensures,  as  does  ours,  that  a 
wholesome  finished  product  is  the  end 
result. 

Comment:  Three  commenters  stated 
that  imported  product  should  be 
required  to  meet  our  standards  not  just 
the  standards  of  the  foreign  country. 

Response:  FSIS  believes  these 
commenters  have  misinterpreted  the 
provisions  of  the  PPIA  and  the 
requirements  of  the  poultry  products 
inspection  regulations  which  specify 
eligibility  criteria.  The  PPIA  requires 
that  a  foreign  country's  inspection 
system  must  meet  requirements  that  are 
"the  same  as  "  United  States 
requirements.  As  stated  earlier,  certain 
principles  must  be  adhered  to  and 
certain  requirements  must  be  met  in 
every  case. 

It  is  not  required,  however,  that  a 
foreign  country  use  the  same  inspection 
techniques  as  those  used  in  the  United 
States.  In  fact,  the  FSIS  permits  three 
forms  of  post-mortem  inspection  of 
broilers  and  cornish  game  hens — 
traditional  inspection,  the  Streamlined 
Inspection  System,  and  the  New  Line 
Speed  inspection  system.  These  systems 
were  developed  to  meet  the  varying 
needs  of  the  regulated  industry  and  the 
Agency,  while  maintaining  the  same 
level  of  inspection. 

Under  each  of  these  inspection 
systems,  traditional  inspection,  the 
Streamlined  Inspection  System  and  the 
New  Line  Speed  System,  an  inspector  is 
required  to  make  proper  disposition  by 
examining  the  whole  carcass,  including 
the  external  surfaces,  the  internal 
surfaces,  and  the  viscera.  Those  systems 
differ,  however,  in  that  under  traditional 
inspection,  one  or  more  inspectors  on 
the  eviscerating  line  examine  the  whole 
carcass  and  verify  that  all  trimmable 
defects  are  removed  from  the  carcass 
before  it  leaves  the  inspection  station. 
Under  the  Streamlined  Inspection 
System,  one  or  two  inspectors  on  the 
eviscerating  line  examine  the  whole 
carcass  and.  if  there  are  no  defects  that 
require  condemnation,  allow  the  bird  to 
proceed  down  the  line  for  independent 
trim  by  the  establishment.  Under  the 
New  Line  Speed  System,  three 
inspectors  on  an  eviscerating  line 
examine  every  third  carcass  and.  as  in 


the  Streamlined  Inspection  System,  if 
there  are  no  defects  that  require 
condemnation,  allow  the  bird  to  proceed 
down  the  line  for  independent  trim  by 
the  establishment.  To  operate  under  the 
New  Line  Speed  System,  however, 
establishments  must  maintain  a  partial 
quality  control  program  which  requires 
an  establishment  to  monitor  various 
critical  control  points  along  the 
evisceration  line. 

Although  the  three  forms  of  inspection 
permitted  by  the  FSIS  differ  somewhat, 
all  three  forms  of  inspection  must 
produce  product  that  is  of  the  same 
quality,  free  from  disease  and 
contamination.  Foreign  countries  must 
also  be  permitted  to  develop  and 
implement  other  types  of  inspection,  but 
these  types  of  inspection  must  produce 
product  of  the  same  quality  as  that 
produced  in  the  United  States  if  they 
wish  to  export  product  to  the  United 
States. 

Comment:  One  commenter  stated  that 
USDAs  condition  that  only  500,000 
pounds  of  product  could  be  imported 
would  open  the  door  for  more  imports. 
Another  commenter  stated  that  USDA 
had  set  a  limit  of  500,000  pounds,  but  the 
commenter  did  not  qualify  the  statement 
further. 

Response:  The  500.000  pound  figure 
was  only  a  rough  estimate  of  anticipated 
poultry  product  imports  from  Great 
Britain  for  purposes  of  making  a 
preliminary  assessment  of  this 
proposal's  potential  effect  on  small 
businesses  under  the  Regulatory 
Flexibility  Act  and  the  larger,  national 
economy  under  Executive  Order  12291. 
It  is  anticipated  that  actual  pounds  of 
product  imported  will  vary  from  this 
figure. 

After  careful  consideration  of  the 
comments  received  and  of  all  other 
information  available  on  this  subject, 
the  Administrator  has  determined  that 
the  proposed  rule  should  be  adopted  as 
a  final  rule  as  published. 

Accordingly.  FSIS  is  amending  section 
381.196  of  the  poultry  products 
inspection  regulations  (9  CFR  381.196)  to 
add  Great  Britain  to  the  list  of  countries 
from  which  poultry  products  maybe 
eligible  for  import  into  the  United  States. 

Although  a  foreign  country  may  be 
listed  as  approved  for  importation  of 
poultry  products,  the  poultry  products  of 
such  foreign  country  must  also  comply 
with  other  Federal  laws  including 
restrictions  under  Title  9  Part  94  of  the 
Animal  and  Plant  Health  Inspection 
Service's  regulations  (9  CFR  94  et  seq] 
relating  to  the  importation  of  poultry 
and  poultry  products  from  foreign 
countries  into  the  United  States. 
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Final  Rule 

List  of  Subjects  m  9  Clk  Pitri  3«1  in  i'.irt 
381 

Imported  products,  Poultry. 

PART  381— !  AMENDED! 

Un  the  basis  ol  the  foregoing,  the 
poultry  products  inspection  regulations 
(Part  381)  are  amended  as  follows: 

1.  The  authority  citation  for  Part  381 
continues  to  read  as  follows: 

Authority:  71  Stat.  441.  82  Stat.  791.  as 
amended,  21  U.S.C.  451  et  seq.:  76  Stat.  663  (7 
U.S.C.  450  et  seq).  unless  otherwise  noted. 
§381.196    [Amended] 

2.  Paragraph  (b)  of  §  381.196  (9  CFR 
381.196(b))  is  amended  by  adding 
alphabetically  between  France  and 
Hong  Kong  the  following  country  to  the 
list  of  countries  from  which  poultry 
products  from  any  domesticated  birds, 
chickens,  turkeys,  ducks,  geese,  and 
guineas  are  eligible  to  be  imported  into 
the  United  States. 

Great  Britain 

Done  at  Washington,  D.C.  on  June  15, 1987. 
Donald  L.  Houston, 

Adrninistrator,  Food  Safety  and  Inspection 
Service. 

|FR  Doc.  87-13940  Filed  6-16-87;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

f-ieaulation  Y,  Docket  No    R  -05951 

Bank  Holding  Companies  and  Change 
in  Bank  Control;  Procedures 
Regarding  Publication  and  Processing 
of  Notices  Filed  Under  the  Change  in 
Bank  Control  Act 

AGEMCv;  Hoard  of  Governors  of  the 

...  Kt!serve  System. 
action:  Final  rule. 

summary:  The  Federal  Reserve  Board  is 
adopting  a  final  rule  that  amends 
Subpart  E  of  its  Regulation  Y,  section 
225  of  Title  12,  Code  of  Federal 
Regulations,  to  implement  certain 
amendments  to  the  Change  in  Bank 
Control  Act  ("CBCA")  made  by  section 
1360  of  the  Anti-Drug  Abuse  Act  of  1988, 
Pub.  L.  99-570.  Under  the  final  rule, 
notificants  under  the  CBCA  are  required 
to  publish,  in  a  newspaper  of  general 
circulation  in  communities  where  the 
bank  or  bank  holding  company  to  be 
acquired  is  located,  an  announcement  of 
the  proposed  acquisition  no  later  than  10 
calendar  days  after  the  notice  has  been 
accepted  by  the  appropriate  Federal 
Reser\'e  Bank.  The  regulation  provides 
an  exception  to  the  publication 
requirement  where  disclosure  would 


threaten  the  safety  or  soundness  of  the 
bank  to  be  acquired.  In  addition, 
publication  may  be  delayed  by  the 
Board  for  good  cause  shown. 

The  final  rule  also  authorizes  the 
Board  to  extend  the  period  of  time  it  has 
to  consider  a  CBCA  notice  for  up  to  two 
additional  periods  of  45  days  each. 

Finally,  as  required  by  the  Anti-Drug 
Abuse  Act,  the  amended  regulation 
states  that  the  Board  shall  conduct  an 
investigation  of  the  competence, 
experience,  integrity,  and  financial 
ability  of  each  proposed  acquiror  and 
shall  make  an  independent 
determination  of  the  accuracy  and 
completeness  of  the  information 
submitted.  A  written  report  of  the 
investigation  will  be  prepared  which 
will  become  part  of  the  record. 

The  Board  published  a  preliminary 
rule  for  public  comment  on  February  4, 
1987  (52  FR  3447)  and  is  adopting  that 
rule  substantially  as  proposed.  The 
public  comment  period  expired  on 
Nf-irch  6, 1987. 

date:  Effective  June  12, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

j.  Virgii  Mattingly.  Deputy  General 
Counsel  (202/452-3430),  Scott  G. 
Alvarez,  Senior  Counsel  (202/452-3583). 
Legal  Division;  or  Sidney  Sussan, 
Assistant  Director  (202/452-2638). 
Division  of  Banking  Super\'ision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC  20551.  For  the  hearing  impaired  onJy, 
Telecommunications  Service  for  the 
Deaf,  Eamesfine  Hill  or  Dorothea 
Thompson  (202/452-3544). 
SUPPLEMENTARY  INFORMATION: 

H.H  kj!rounri 

Under  the  CBCA.  persons  acting 
either  individually  or  in  concert  to 
acquire  control  of  any  insured  state 
member  bank  or  bank  holding  company 
must  provide  the  Board  with  60  days 
prior  written  notice  describing  the 
proposed  acquisition  and  containing 
certain  information  concerning  the 
financial  resources  and  background  of 
the  notificant.  The  transaction  may 
proceed  at  the  end  of  the  60-day  period, 
unless  the  Board  disapproves  the 
transaction  or  extends  the  notice  period. 
An  acquisition  may  proceed  prior  to  the 
expiration  of  the  60-day  review  period  if 
the  Board  issues  a  written  statement  of 
its  intent  not  to  disapprove  the 
transaction. 

On  October  27, 1986,  the  President 
signed  into  law  the  Anti-Drug  Abuse  Act 
of  1986,  Pub.  L.  99-570.  Section  1360  of 
this  Act  (hereinafter  the  "1986 
Amendment")  makes  several 
amendments  to  the  CBCA  that 


necessitate  a  revision  in  the  Board's 
implementing  regulations. 

Prior  to  the  1986  Amendment,  the 
CBCA  did  not  require  notice  to,  or 
solicitation  of  comments  from,  the  public 
in  connection  with  a  notice  filed  under 
the  CBCA.  The  Board's  regulation 
provided  that  the  Board  or  the 
appropriate  Reserve  Bank  could  solicit 
information  or  views  from  any  person, 
including  any  bank  or  bank  holding 
company  involved  in  the  notice,  and  any 
appropriate  state,  federal  or  foreign 
governmental  authority.  (See  12  CFR 
225.43(d)). 

The  1986  Amendment  requires  the 
Board  to  publish  the  name  of  each 
person  filing  under  the  CBCA  to  acquire 
an  insured  bank  or  bank  holding 
company,  and  to  solicit  public  comment 
on  the  proposed  acquisition,  in 
particular  from  persons  in  the 
geographic  area  where  the  bank  to  be 
acquired  is  located.  This  publication 
requirement  may  be  waived  only  when 
the  agency  determines  in  writing  that 
disclosure  or  solicitation  of  public 
comment  would  seriously  threaten  the 
safety  or  soundness  of  the  bank  or  bank 
holding  company  to  be  acquired. 

Regulations  promulgated  by  both  the 
Federal  Deposit  Insurance  Corporation 
(12  CFR  303.4(b))  and  the  Office  of  the 
Comptroller  of  the  Currency  (12  CFR 
5.50(h))  provide  for  the  public  disclosure 
and  solicitation  of  comments  by 
requiring  the  notificant  to  publish  a 
disclosure  statement  in  a  newspaper 
serving  the  community  where  the  head 
office  of  the  bank  to  be  acquired  is 
located. 

Summary  of  Issues 

The  Board  published  a  proposed  rule 
to  implement  the  1986  Amendment  on 
February  4, 1987,  (52  FR  3447)  and 
invited  public  comment  on  this  proposal 
until  March  6, 1987.  The  Board  received 
33  comments  regarding  this  proposal  in 
response  to  its  request  for  public 
comment. 

Eight  comments,  including  comments 
from  four  Reserve  Banks,  one  regional 
bank  holding  company  and  three  small 
banking  organizations,  noted  that  the 
proposed  regulations  were  mandated  by 
the  1986  Amendment  to  the  CBCA  and 
generally  supported  the  Board's 
proposed  implementation  of  those 
statutory  requirements. 

Twenty-four  comments,  representing 
primarily  small  banks  and  bank  holding 
companies  whose  principal  shareholders 
are  frequently  subject  to  the  CBCA 
requirements,  urged  the  Board  not  to 
adopt  the  proposed  regulations  requiring 
notificants  to  publish  notice  of  a 
proposed  acquisition.  These  commenters 
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argued  that  the  publication  requirements 
would  impose  added  costs  in  bank 
acquirors  and  would  further  delay  the 
regulatory  approval  process  without,  in 
the  commenters  view,  contributing  in 
any  meaningful  way  to  the  identification 
of  individuals  involved  in  illegal 
activities.  These  commenters  were  also 
concerned  that  the  publication 
requirement  would  permit  third  parties 
to  interfere  with  the  transfer  of  bank 
shares  and  argued  that  the  added 
publicity  surrounding  bank  stock 
acquisitions  would  dissuade  competent 
individuals  from  purchasing  shares  of 
banks.  Opponents  of  the  publication 
process  also  argued  that  the  current 
Board  procedures  for  investigating  the 
character,  competence,  experience  and 
financial  resources  of  prospective  bank 
purchasers  are  adequate  and  that  it  is 
unlikely  that  additional  relevant 
information  will  be  obtained  from  the 
public. 

The  Board  recognizes  that  requiring 
publication  of  CBCA  notices  imposes  an 
added  burden  on  notificants  under  the 
Act.  The  Board  notes,  however,  that  this 
publication  requirement  is  mandated  by 
the  recently  enacted  1986  Amendments 
to  the  CBCA.  The  Board  has  attempted 
to  minimize  the  procedural  burdens  that 
are  associated  with  these  publication 
requirements  by  adopting  a  form  of 
publication  that  is  similar  to  the  form  of 
publication  used  under  the  Bank 
Holding  Company  Act,  and  by 
permitting  notificants  to  publish  during  a 
reasonable  period  that  begins  before  the 
time  that  a  CBCA  notice  is  filed.  The 
Board  has  also  adopted  provisions 
designed  to  permit  notificants  to 
coordinate  the  timing  of  the  publication 
under  the  CBCA  with  public  filings 
under  other  statutes,  including  the  slate 
and  federal  securities  laws.  Moreover, 
the  Board  has  adopted  procedures  that 
permit  the  Board  to  waive  the 
publication  requirement  where  delay  or 
public  disclosure  would  seriously 
threaten  the  safety  or  soundness  of  the 
bank  to  be  acquired. 

The  Board  also  notes  that,  while  the 
1986  Amendments  require  that  the 
public  be  provided  an  opportunity  to 
comment  on  notices  filed  under  the 
CBCA.  the  1986  Amendments  do  not 
confer  any  other  rights  on  third  parties 
to  participate  in  any  other  way  in  the 
consideration  of  a  notice  filed  under  the 
CBCA.  The  final  rule  adopted  by  the 
Board  expressly  recognizes  this  and 
provides  that  no  person,  other  than  a 
notificant.  who  submits  information 
regarding  a  notice  filed  under  the  CBCA 
shall  thereby  be  entitled  to  any  standing 
or  right  to  participate  in  the  Board's 
consideration  of  a  notice,  or  to  appeal  or 


otherwise  contest  the  Board's  action 
regarding  a  notice. 

Summary  of  Final  Rule 

The  final  rule  adopted  by  the  Board  is 
substantially  similar  to  the  rule 
proposed  by  the  Board  for  comment. 
This  rule  is  also  similar  to  regulations 
previously  adopted  by  the  OCC  and  the 
FDIC.  The  final  rule  amends  the  Board's 
regulations  to  require  that  or  persons 
seeking  to  acquire  a  bank  or  bank 
holding  company  pursuant  to  the  CBCA 
to  publish  an  announcement  must  of  the 
proposed  acquisition  in  a  newspaper  of 
general  circulation  in  the  community  in 
which  the  head  office  of  the  state 
member  bank  or  bank  holding  company 
to  be  acquired  is  located  and.  in  the  case 
of  a  bank  holding  company,  in  each 
community  in  which  the  head  office  of  a 
bank  subsidiary  of  the  holding  company 
is  located. 

The  newspaper  announcement  must 
contain  the  name  of  each  proposed 
acquiror,  the  percentage  of  shares  to  be 
acquired,  the  name  of  each  bank  or  bank 
holding  company  to  be  acquired,  and,  in 
the  case  of  a  bank  holding  company,  the 
names  of  each  of  its  subsidiary  banks. 
The  announcement  may  contain 
additional  information,  including  the 
percentage  of  shares  already  owned  by 
notificants  or  other  information  deemed 
relevant  by  the  notificants  or  the  Board. 

The  announcement  must  also  state 
that  any  person  wishing  to  comment  on 
the  proposed  acquisition  may  do  so  by 
submitting  written  comments  to  the 
appropriate  Reserve  Bank  within  20 
calendar  days  of  publication  or  such 
shorter  period  of  time  as  the  Board  may 
prescribe  in  a  particular  case.  The 
announcement  may  be  published  no 
earlier  than  10  calendar  days  before  the 
CBCA  notice  is  filed  with  the 
appropriate  Reserve  Bank  and  no  later 
than  10  calendar  days  after  the  notice 
has  been  accepted  by  the  Reserve  Bank. 

In  addition  to  requiring  newspaper 
publication  by  the  notificant,  the  Board 
has  determined  to  publish  notice  of 
filings  made  under  the  CBCA  in  the 
Federal  Register.  The  Federal  Register 
notice  will  contain  the  name  of  persons 
who  propose  to  acquire  control  of  a 
bank  or  bank  holding  company,  the 
amount  of  shares  to  be  acquired,  and  the 
names  of  all  banks  to  be  acquired,  and 
will  permit  a  minimum  period  of  15 
calendar  days  for  public  comment, 
unless  the  Board  determines  that  the 
public  interest  requires  shortening  or 
waiving  this  comment  period.  The 
Federal  Register  notice  will  be  published 
upon  submission  to  the  Reserve  Bank  of 
the  CBCA  notice. 

Under  the  final  rule,  the  Board  may 
dispense  with  public  notice  if  it 


determines  in  writing  that  hucn 
publication  and  solicitation  of  comment 
would  seriously  threaten  the  safety  and 
soundness  of  the  bank  or  bank  holding 
company  to  be  acquired.  Finally,  the 
final  rule  expressly  states  that  the 
publication  requirement  does  not  give 
any  person  standing  to  intervene  in 
proceedings  regarding  the  CBCA  notice 
or  to  appeal  or  otherwise  contest  the 
Board's  action  regarding  a  notice. 

Tender  Offers 

The  Board  notes  that  the  FDIC  and  the 
OCC  regulations  provide  that 
publication  of  a  filing  under  the  CBCA 
may  be  delayed  for  up  to  34  days  after 
the  filing  in  the  case  of  a  proposed 
tender  offer  that  requires  notice  under 
the  CBCA  and  is  simultaneously  subject 
to  the  requirements  of  the  Williams  Act 
(15U.S.C.  78mand78n).' 

The  Board's  final  rule  would  pennit 
the  Board,  in  its  discretion,  to  postpone, 
but  not  eliminate,  the  publication 
requirement  under  the  CBCA  for  such 
period  as  the  Board  deems  appropriate 
where  an  acquiring  party  requests  such 
delay  and  confidential  treatment  of  a 
CBCA  notice  and  demonstrates  good 
cause  for  the  delay.  The  Board's  final 
rule  permits  the  Board  to  postpone 
publication  for  whatever  period  is 
deemed  to  be  appropriate,  and  does  not 
adopt  the  specific  34-day  delay  period 
adopted  by  the  FDIC  and  the  OCC. 

Extension  of  Time  for  Disapproving 
Transactions 

Prior  to  the  1986  Amendment,  the 
CBCA  authorized  the  appropriate 
federal  banking  agency  to  extend  for  up 
to  30  days  the  statutory  period  in  which 
a  proposed  acquisition  could  be 
disapproved  under  the  CBCA.  The  1986 
Amendment  provides  that,  in  addition  to 
this  30-day  extension,  the  appropriate 
agency  may  authorize  two  additional 
extensions  of  not  more  than  45  days 
each.  In  order  to  utilize  this  authority, 
the  agency  must  determine  that:  (i)  An 
acquiring  party  has  not  furnished  all  the 
information  required  under  section 
7|j)(6)  of  the  CBCA  (12  U.S.C.  1817(j)(6)); 
|ii)  material  information  submitted  is 


'  The  lender  offer  reguUllons  upplicdble  to  bank 
holding  companiea  and  lo  stale  memtier  bank*.  17 
CFR  240  12(d|  and  12  CFR  206.8.  require  thai  an 
offer  remain  open  for  al  least  20  business  days  from 
the  dale  the  lender  offer  is  first  published,  sent  or 
l^iven  lo  security  holders.  Shares  tendered  or 
deposited  pursuant  to  the  offer  may  be  withdrawn 
by  a  depositing  shareholder  al  any  time  wilhin  the 
Tirsl  IS  business  days  of  the  offering  17  CFR 
2«).M(d)(7|;  12Cre206««|.  Under  the  CBCrA.  a 
bidder  may  not  purchase  shares  deposited  in 
response  lo  a  tender  offer  in  dmounis  exceeding  the 
CDCA  limits  until  the  expiration  of  the  review 
period  unless  notified  by  the  Board  al  an  earlier 
lime  Ihal  the  acquisition  may  commence. 
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suL)stantiaUy  inaccurate;  (iii)  an 
investigation  of  an  acquiring  party  has 
not  been  completed  because  of  delay  or 
inadequate  cooperation  by  the  acquiring 
party:  or  (iv)  additional  time  is  needed 
to  investigate  and  determine  that  no 
acquiring  party  has  a  record  of  failing  to 
comply  with  the  currency  transaction 
reporting  requirements  of  the  Bank 
Secrecy  Act,  Subchapter  II  of  Chapter  53 
of  Title  31,  United  States  Code. 

The  final  rule  amending  §  225.43(c)  of 
Regulation  Y  refiects  this  change  in  the 
CBCA.  If  the  Board  acts  under  this 
authority  to  extend  the  time  for 
disapproval  beyond  the  initial  30-day 
extension,  the  rule  requires  the  Board  to 
notify  the  acquiring  party  of  the  reasons 
for  such  extension,  including  a 
statement  of  any  information  that  is 
determined  by  the  Board  to  be 
incomplete,  inadequate,  or  inaccurate. 

Investigatidii  .md  Kcpur' 

The  198B  ,'\mendnient  requires  the 
appropriate  agency  to  conduct  an 
investigation  of  the  competence, 
experience,  integrity,  and  financial 
ability  of  each  person  named  in  a  notice 
under  the  CBCA  as  a  person  by  or  for 
whom  such  acquisition  is  to  be  made, 
and  to  make  an  independent 
determination  of  the  accuracy  and 
completeness  of  the  information 
required  by  the  CBCA  to  be  submitted  to 
the  agency.  The  agency  is  then  required 
to  prepare  a  written  report  of  such 
investigation,  which  is  to  become  part  of 
the  record.  The  final  rule  amends 
§  225.43(d)  of  Regulation  Y  to  reflect  this 
change  in  the  law. 

Regulatory'  Flexibility  Act 

This  final  rule  adopted  by  the  Board 
implements  specific  statutory 
requirements  recently  imposed  by  the 
Anti-Drug  Abuse  Act  of  1986.  The  CBCA 
generally  requires  persons  seeking  to 
acquire  control  of  a  bank  or  bank 
holding  company  to  provide  prior 
written  notice  to  the  appropriate  federal 
banking  agency,  but  imposes  no 
requirements  on  the  target  bank  or  bank 
holding  company  itself.  The  requirement 
that  persons  seeking  lo  acquire  a  bank 
or  bank  holding  company  under  the 
CBCA  publish  notice  of  the  proposed 
acquisition  would  likewise  not  impose 
any  regulatory  burden  on  banks  or  bank 
holding  companies  of  any  size  that  are 
the  targets  of  a  proposed  change  in 
control.  The  final  rule  would  have  the 
benefit,  moreover,  of  providing  such 
banks  or  bank  holding  companies  with 
notice  of  a  proposed  acquisition  of  theii 
shares  under  the  CBCA  and  of 
permitting  an  opportunity  for  such 
banks,  bank  holding  companies,  and 
other  interested  persons  to  provide 


comment  and  information  regarding  the 
proposal  to  the  Board.  Thus,  the  final 
rule  is  not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities  within 
the  meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  etsca.\. 

Paperuiirk  Reduttio!;  .\tl 

The  final  rule  adopted  by  the  Board 
requires  persons  proposing  to  acquire  a 
bank  or  bank  holding  company  in  a 
transaction  subject  to  the  CBCA  to 
publish  notice  of  the  proposed 
transaction  in  a  newspaper  of  general 
circulation  in  communities  served  by  the 
target  bank  or  bank  holding  company 
and  to  provide  the  Board  with 
verification  of  such  publication.  No 
additional  reporting  requirements  or 
modification  to  existing  reporting 
requirements  have  been  imposed  by  this 
rule. 

List  of  Subjects  in  12  CFR  Part  225 

Banks,  banking,  Federal  Reserve 
System.  Holding  companies.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  out  in  this  notice, 
and  pursuant  to  the  Board's  authority 
under  section  13  of  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j)(13)).  12 
rFP  Part  225  is  amended  as  follows: 

PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

1,  i  tie  authority  citation  for  Part  225 
continues  to  read  as  follows: 

Authoritj-:  12  U.S.C.  1817(j)(13).  1818, 
1843(c)(8),  1844(b).  3106,  3108,  3907  and  3SK)9. 

2.  Section  225.43(a)  is  revised  to  read 
as  follows: 

§  225.43     Procedures  for  fi!ng.  process  "^g 
publishing,  and  acting  on  notices. 

(a)(1)  Filing  notice.  A  notice  required 
under  this  subpart  shall  be  filed  with  the 
appropriate  Reserve  Bank  and  shall 
contain  the  information  required  by 
paragraph  6  of  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j)(6)),  or 
prescribed  in  the  designated  Board  form. 
With  respect  to  personal  financial 
statements  required  by  paragraph  6(B) 
of  the  Change  in  Bank  Control  Act,  an 
individual  may  include  a  statement  of 
assets  and  liabilities  as  of  a  date  within 
90  days  of  filing  the  notice,  a  brief 
income  summary,  and  a  description  of 
any  subsequent  material  changes, 
subject  to  the  authority  of  the  Reserve 
Bank  or  the  Board  to  require  additional 
information. 

(2)  Acceptance  of  notice.  The  60-day 
notice  period  specified  in  §  225.41  of  this 
subpart  shall  commence  on  the  date  all 
required  information  is  received  by  the 


appropriate  Reserve  Bank  or  the  Board. 
The  Reserve  Bank  shall  notify  the 
person  or  persons  submitting  a  notice 
under  this  subpart  of  the  date  all  such 
required  information  is  received  and  the 
notice  is  accepted  for  processing. 

(3)  Publication — (i)  Newspaper 
announcement.  A  person(s)  filing  a 
notice  under  this  subpart  shall  publish, 
in  a  form  prescribed  by  the  Board,  an 
announcement  soliciting  public 
comment  on  the  proposed  acquisition. 
The  announcement  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  community  in  which  the  head  office 
of  the  state  member  bank  to  be  acquired 
is  located  or.  in  the  case  of  a  proposed 
acquisition  of  a  bank  holding  company, 
in  the  community  in  which  its  head 
office  is  located  and  in  the  community  in 
which  the  head  office  of  each  of  its 
subsidiary  banks  is  located.  The 
announcement  shall  be  published  no 
earlier  that  10  calendar  days  prior  to  the 
filing  of  the  notice  with  the  appropriate 
Reserve  Bank  and  no  later  than  10 
calendar  days  after  acceptance  and  the 
publisher's  affidavit  of  a  publication 
shall  be  provided  to  the  appropriate 
Reserve  Bank. 

(ii)  Contents  of  newspaper 
announcement.  The  newspaper 
announcement  shall  state: 

(A)  The  name  of  each  person 
identified  in  the  notice  as  a  proposed 
acquiror  of  the  bank  or  bank  holding 
company  and  the  percentage  of  shares 
proposed  to  be  acquired; 

(B)  The  name  of  the  bank  or  bank 
holding  company  to  be  acquired, 
including,  in  the  case  of  a  bank  holding 
company,  the  name  of  each  of  its 
subsidiary  banks;  and 

(C)  A  statement  that  interested 
persons  may  submit  comments  on  the 
notice  to  the  Board  or  the  appropriated 
Reser\'e  Bank  for  a  period  of  20  days  or 
such  shorter  period  as  may  be  provided 
pursuant  to  paragraph  (a)(3)(v)  of  this 
section. 

(iii)  Federal  Register  announcement. 
The  Board  will,  upon  filing  of  a  notice 
under  this  subpart,  publish 
announcement  in  the  Federal  Register  of 
receipt  of  the  notice.  The  Federal 
Register  announcement  will  contain  the 
information  required  under  paragraphs 
{a)(3)(ii)(A)  and  (a)(3)(ii)(B)  of  this 
section  and  a  statement  that  interested 
persons  may  submit  comments  on  the 
proposed  acquisition  for  a  period  of  15 
days  or  such  shorter  period  as  may  be 
provided  pursuant  to  paragraph  (a)(3)(v) 
of  this  section.  The  Board  may  waive 
publication  in  the  Federal  Register  if  the 
Board  determines  that  such  action  is 
appropriate. 


FediT.il   Register  /  Vol.  52.  No.  116  /   Wednesday, 
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(iv)  Deluy  uf  publication.  The  Board 
may  permit  delay  in  the  publication 
required  under  paragraphs  (a)(3)(i)  and 
{a)(3)(iii)  if  the  Board  determines,  for 
good  cause  shown,  that  it  is  in  the  pubhc 
interest  to  grant  such  a  delay.  Requests 
for  delay  of  publication  may  be 
submitted  to  the  appropriate  Reserve 
Bank. 

(v)  Shortening  or  waiving  notice.  In 
circumstances  requiring  prompt  action, 
the  Board  may  shorten  the  public 
comment  period  required  under  this 
paragraph.  The  Board  may  also  waive 
the  newspaper  publication  and 
solicitation  of  public  comment 
requirements  of  this  paragraph,  or  it 
may  act  on  a  notice  before  the 
expiration  of  a  public  comment  period,  if 
it  certifies  in  writing  that  disclosure  of 
the  notice,  solicitation  of  public 
comment,  or  delay  until  expiration  of  the 
public  comment  period  would  seriously 
threaten  the  safety  or  soundness  of  the 
bank  or  bank  holding  company  to  be 
acquired. 

(4)  Consideration  of  public  comments. 
In  acting  upon  a  notice  filed  under  this 
subpart,  the  Board  shall  consider  all 
public  comments  received  in  writing 
within  the  period  specified  in  the 
newspaper  or  Federal  Register 
announcement,  whichever  is  later.  At 
the  Board's  option,  comments  received 
after  this  period  may,  but  need  not.  b« 
considered. 

(5)  Standing.  No  person  (other  than 
the  acquiring  person)  who  submits 
comments  or  information  on  a  notice 
filed  under  this  subpart  shall  thereby 
become  a  party  to  the  proceeding  or 
acquire  any  standing  or  right  to 
participate  in  the  Board's  consideration 
of  the  notice  or  to  appeal  or  otherwise 
contest  the  notice  or  (he  Board's  action 
regarding  the  notice. 

•  •         *         •         « 

3.  Section  225.43(c)(2)  is  revised  to 
read  as  follows: 

•  •         •         •         • 

(c)  *  *  • 

(2)  Extensions  of  time  period,  (i)  The 
Board  may  extend  the  60-day  period  in 
paragraph  (c)(1)  of  this  section  for  an 
additional  30  days  by  notifying  the 
acquiring  personis). 

(ii)  The  Board  may  fiuiher  extend  the 
period  during  which  it  may  disapprove  a 
notice  for  two  additional  periods  of  not 
more  than  45  days  each  if  the  Board 
determines  that: 

(A)  Any  acquiring  person  has  not 
furnished  all  the  information  required 
under  paragraph  (a)  of  this  section: 

(B)  Any  material  information 
submitted  is  substantially  inaccurate: 

(C)  It  is  unable  to  complete  the 
investigation  of  an  acquiring  person 


because  of  inadequate  cooperation  or 
delay  by  that  person;  or 

|D)  Additional  time  is  needed  to 
investigate  and  determine  that  no 
acquiring  person  has  a  record  of  failing 
to  comply  with  the  requirements  of  the 
Bank  Secrecy  Act.  subchapter  II  of 
Chapter  53  of  Title  31,  United  States 
Code. 

(iii)  If  the  Board  extends  the  time 
period  under  this  paragraph,  it  shall 
notify  the  acquiring  per3on{8)  of  the 
reasons  therefor  and  shall  include  a 
statement  of  the  information,  if  any, 

deemed  incomplete  or  inaccurate. 

•  •        «        •        • 

4.  Section  225.43(d)  is  revised  to  read 
as  follows: 

•  •        «        •        * 

(d)(1)  Investigation  and  report.  After 
receiving  a  notice  under  this  subpart,  the 
Board  or  the  appropriate  Reserve  Bank 
shall  conduct  an  investigation  of  the 
competence,  experience,  integrity,  and 
financial  ability  of  each  person  by  and 
for  whom  an  acquisition  is  to  be  made. 
The  Board  shall  also  make  an 
independent  determination  of  the 
accuracy  and  completeness  of  any 
information  required  to  be  contained  in 
a  notice  under  paragraph  (a)  of  this 
section.  In  investigating  any  notice 
accepted  under  this  subpart,  the  Board 
or  Reserve  Bank  may  solicit  information 
or  views  from  any  person,  including  any 
bank  or  bank  holding  company  involved 
in  the  notice,  and  any  appropriate  state, 
federal,  or  foreign  governmental 
authority. 

(2)  The  Board  or  the  appropriate 
Reserve  Bank  shall  prepare  a  written 
report  of  its  investigation,  which  shall 
contain,  at  a  minimum,  a  summary  of  the 
results  of  the  investigation. 

•  •         •         *         • 

Board  of  Governors  of  the  Federal  Res'?rve 
System,  )une  11, 1967. 
William  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc.  87-13750  Filed  6-16-«7:  8:45  am) 
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DEPARTMt  NT  OF  TRANSPORTATION 

f  ed€ra!  Aviation  Administratton 

\A  CFR  Parts  2^  ,U;d  2~, 

(Docl'e'No   NM  24   Sf>ecia(  Condttior.s  No. 
2S-ANM-t2) 

Special  Conditions   Airbus  Industrie 
Model  A3 10-300  Series  Airplane 

ACENCv;  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  special  conditions: 
Request  for  comments. 


summary:  These  special  conditu)ns  are 
..S.SU!  J  pursuant  to  §  21.16  of  the  Federal 
Aviation  Regulations  (FAR)  for  the 
Airbus  Industrie  Model  A310-300 
airplane.  This  airplane  will  have  novel 
and  unusual  design  features  when 
compared  to  the  state  of  technology 
envisioned  in  the  airworthiness 
standards  of  Part  25  of  the  Federal 
Aviation  Regulations  (FAR).  These 
special  conditions  contain  the  additional 
safety  standards  which  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  airworthiness 
standards  of  Part  25. 

DATES:  The  effective  date  of  these 
special  conditions  is  June  9. 1967. 
Comments  must  be  received  on  or 
before  August  17,  1987. 

ADDRESSES;  Comments  on  these  special 
uuiuiiiiuiis  may  be  mailed  in  duplicate  to 
Federal  Aviation  Administration,  Office 
of  the  Regional  Counsel.  Attention: 
Rules  Docket  (ANM-7),  Docket  .No.  NM- 
24, 17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  98168:  or 
delivered  in  duplicate  to  the  Office  of 
the  Regional  Counsel  at  the  above 
address.  Comments  must  be  marked: 
Docket  No.  NM-24.  Comments  may  be 
inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays. 


n  7:30  am 


)     M' 


FOR  FURTHER  INFORMATION  CONTACT; 
Gregory  J.  Holt,  Standardization  Branch. 
Transport  Standards  StafT,  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington.  98168:  telephone  (206)  431- 
1918. 

SUPPLFMf NTABY  INFORMATtOM; 

Cumments  Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  in  less  than  30  days: 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator.  These  special  conditions 
may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  the 
comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  rulemaking  will  be  filed 
in  the  Docket.  Persons  wishing  the  FAA 
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to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
request  must  submit  with  comments  a 
self-addressed,  stamped  postcard  or 
which  the  following  statement  is  made: 
"Comments  !o  Docket  No.  NM-24."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commerrter. 

Background 

On  February  7, 1984,  Airbus  Industrie, 
1  Rond  Point  Maurice  Bellonte,  31707 
Dlagnac  Cedex,  France,  applied  for  an 
amendment  to  Type  Certificate  A35EU 
to  add  the  new  Model  A310-30a  The 
application  was  submitted  through  the 
Direction  Generale  de  I'Aviafion  Civile 
(DGAC)  to  the  FAA  under  the 
provisions  of  §  21.29  of  the  FAR  and  an 
existing  bilateral  airworthiness 
agreement  with  the  government  of 
France. 

The  bilateral  agreement  was  reached 
in  1973  to  facilitate  French  acceptance 
of  aeronautical  products  exported  from 
this  country  and  reciprocal  U.S. 
acceptance  of  such  products  imported 
from  France.  The  bilateral  agreement 
provides,  in  part,  for  U.S.  acceptance  of 
certification  by  the  DGAC  that  the 
Model  A310-300  complies  with  the 
applicable  U.S.  laws,  regulations,  and 
requirements  or  with  the  applicable 
French  laws,  regulations,  and 
requirements,  plus  any  additional 
requirements  the  U.S.  finds  necessary  to 
ensure  that  the  Model  A310-300  meets  a 
level  of  safety  equivalent  to  that 
provided  by  the  applicable  U.S.  laws, 
regulations,  and  requirements.  The 
DGAC  has  elected  to  certify  that  the 
Model  A310-300  complies  with  the  U.S. 
laws,  regulations,  and  requirements. 

The  applicable  U.S.  laws,  regultions, 
and  requirements  for  a  change  to  a  type 
certificate,  such  as  the  addition  of  the 
Model  A310-300  to  Type  Certificate  No. 
A35EU,  are  established  under  the 
provisions  of  §  21.101  of  the  FAR.  As 
provided,  an  applicant  for  a  change  to  a 
type  certificate  must  comply  with  either 
the  regulations  inccrporated  by 
reference  in  the  type  certificate,  i.e.,  the 
original  certification  basis,  or  with  the 
applicable  regulations  in  effect  on  the 
date  of  the  application  for  the  change.  In 
addition,  if  the  proposed  change  consists 
of  a  new  design  or  a  substantially 
complete  redesign  of  a  component, 
equipment  installation,  or  system 
installation,  and  the  regulations 
incorporated  by  reference  do  not 
provide  adequate  standards  with 
respect  to  the  proposed  change,  the 
appbcant  must  comply  with  regulations 
in  effect  on  the  date  of  the  application 
for  the  change,  and  special  conditions 
established  under  the  provisions  of 
§  21.18  as  necessary  to  provide  a  level  of 


safety  equal  to  that  established  by  the 
regulations  incorporated  by  reference. 

Tj-pe  Certification  Basis 

The  type  certification  basis 
established  under  the  provisions  of 
§  21.101  for  the  Model  A310-300  is  as 
follows;  Pari  25  of  the  FAR  as  amended 
by  Amendments  25-1  through  25-45 
thereto,  except;  §  25.109  as  amended  by 
Amendment  25-21,  §  25.365(e)  (1)  and  (2) 
as  amended  by  Amendment  25-54, 
§  25.631  as  amendment  by  Amendment 
25-21,  §  25.733  as  amended  by 
Amendment  25-49,  §  25.803  as  amended 
by  Amendment  25-^i6.  §  25.809(n(l)(iii) 
as  amended  by  Amend'nent  25-47,  and 
§  2&809(fl(l)(iv)  and  (v)  as  amended  by 
Amendment  25—46;  these  special 
conditions;  and  certain  noise  and 
environmental  requirements  that  are  not 
pertinent 

A310-30O  Design  Features 

General 

The  Model  A31&-300  presented  for 
U.S.  type  certification  is  a  long  range 
derivative  of  the  previously  certified 
A310-200  with  the  same  overall 
configuration.  It  will  have  a  maximum 
takeoff  weight  of  330,695  lbs.,  nominal 
passenger  seating  of  222  mixed  class,  a 
range  of  approximately  4500  nautical 
miles  with  international  reserves,  and  a 
maximum  operating  altitude  of  41,100  ft. 

The  major  design  differences  between 
the  A310-300  and  the  A310-200  are 
structural  changes  to  allow  for  increased 
design  weights,  a  new  horizontal 
stabilizer  designed  to  serve  also  as  a 
fuel  trim  tank,  a  center  of  gravity  control 
system,  a  composite  vertical  fin,  and  a 
propulsion  control  system  incorporating 
digital  electronic  components.  The 
regulations  incorporated  by  reference  on 
the  type  certificate  for  the  A310-300 
include  adequate  airworthiness 
standards  for  all  of  these  design 
differences,  except  the  propulsion 
control  system,  for  which  these  special 
conditions  are  established. 

Lightning  Protection 

The  regulations  incorporated  by 
reference  include  standards  for 
protection  from  ignition  of  fuel  vapor 
(§  25.954)  and  from  damage  to  the 
structure  of  the  airplane  by  lightning 
(§  25.581).  These  standards  do  not, 
however,  provide  the  level  of  safety  for 
the  electronic  propulsion  control  system 
that  is  inherently  provided  by  traditional 
designs  which  utilize  mechanical  means 
to  connect  the  engines  to  the  fiight  deck. 

The  lightning  current  waveforms 
defined  in  Society  of  Automotive 
Engineers  (SEA)  AE4L  Committee 
Report  AE4L-87-3  dated  February  4, 


1987,  along  with  the  voltage  waveforms 
in  JAR  ACJ-55  or  Advisory  Circular  20- 
53A,  will  provide  a  consistent  and 
reasonable  standard  which  is 
acceptable  for  use  in  evaluating  the 
effects  of  lightning  on  the  airplane. 
These  waveforms  depict  threats  that  are 
external  to  the  airplane.  How  these 
threats  affect  the  airplane  and  its 
systems  depend*  upon  their  installation 
configoratjon.  materials,  shielding, 
airplane  geometry,  etc.  Therefore,  under 
these  special  conditions,  tests  (including 
tests  on  the  completed  airplane  or  an 
adequate  simulation)  and/or  a  verified 
analysis  must  be  conducted  in  order  to 
determine  the  resultant  internal  threat  to 
installed  systems.  The  individual 
systems  must  then  be  evaluated  with 
this  internal  threat  in  order  to  determine 
their  susceptibility  to  upset  and 
malfunction. 

Protection  from  Unwanted  Effects  of 
Radio  Frequency  (RF)  Energy. 

Airplane  designs  which  utilize  metal 
skins  and  mechanical  command  and 
control  means  have  traditionally  been 
shown  to  be  immune  from  the  effects  of 
RF  energy  from  ground-based 
transmitters.  With  the  trend  toward 
increased  power  levels  from  these 
sources,  plus  the  advent  of  space  and 
satellite  communications,  coupled  writh 
electronic  command  and  control  of  the 
airplane,  the  immunity  of  the  airplane  to 
RF  energy  must  be  established.  No 
universally  accepted  guidance  to  define 
the  maximum  energy  level  in  which 
civilian  airplane  system  installations 
must  be  capable  of  operating  safely  has 
been  established. 

At  this  time,  the  FAA  and  other 
airworthiness  authorities  are  vrorking  to 
establish  an  agreed  level  of  RF  energy 
representative  of  that  to  which  the 
airplane  will  be  exposed  in  service. 
These  special  conditions  require  that  the 
airplane  be  evaluated  under  an  interim 
standard  for  the  protection  of  the 
electronic  engine  control  system  and  its 
associated  wiring  harness,  exclusive  of 
airframe  shielding. 

Propulsion  Control  System 

The  Propulsion  Control  System  for  the 
A310-300  with  PW4O00  engines  is  made 
up  of  (1)  A  dual  channel  Full  Authority 
Digital  Electronic  Control  (FADEC) 
mounted  on  each  engine's  fan  case;  (2] 
an  array  of  interfacing  aircraft 
computers  which  provide  data 
necessary  for  thrust  management,  data 
validation,  and  reversion  modes:  (3) 
power  levers  in  the  aisle  stand;  (4)  the 
hydromechanical  interfaces  on  the 
engines;  (5)  the  power  supplies;  and  (6) 
the  interconnecting  wiring.  The 
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electronic  components  of  this  array  that 
are  directly  associated  with  setting  and 
controlling  the  thrust  of  each  engine, 
while  meeting  the  requirements  of 
§§  25.901  and  25.903,  may  not 
necessarily  exhibit  a  level  of  system 
integrity  that  was  envisioned  under  the 
original  A310  certification  basis. 
Although  the  software  function 
contained  in  the  engine's  FADEC  has 
been  validated  to  a  "critical"  level 
during  the  engine  certiHcation  program. 
Part  25  contains  no  specific 
requirements  for  evaluating  the  design 
integrity  of  the  FADEC  and  the  overall 
control  system,  as  installed  in  the 
airplane.  Unlike  conventional 
hydromechanical  controls,  the  electronic 
control  does  not  exhibit  a  "wear  out" 
characteristic,  but  rather  exhibits  an  in- 
service  failure  rate  which  may  be 
somewhat  random  with  time.  Therefore, 
endurance  tests  or  other  "mechanical" 
type  evaluations  and  subsequent  tear 
downs  do  not  establish  any  significant 
degree  of  implied  or  inherent  design 
integrity  as  has  been  the  case  with 
mechanical  systems  evaluated  in 
accordance  with  Part  33  of  the  FAR. 

The  applicable  airworthiness 
requirements  for  the  engine  installation 
do  not  contain  adequate  standards  by 
which  to  determine  an  acceptable  level 
of  safety  for  a  full  authority  digital 
electronic  engine  control  system 
installed  on  a  transport  airplane. 
Therefore,  a  special  condition  is 
required  to  establish  that  the  overall 
propulsion  control  system  (including  the 
full  authority  electronic  control)  exhibits 
an  acceptable  level  of  system  integrity. 

An  acceptable  method  to  demonstrate 
compliance  with  this  special  condition  is 
to  show  that  the  control  system 
associated  with  the  PW4000  engine, 
when  installed  in  the  A31O-30O.  has  a 
level  of  design  integrity  equivalent  to 
hydromechanical  systems  meeting 
current  airworthiness  standards.  The 
inherent  level  of  design  integrity  for 
present  day  propulsion  control  is 
demonstrated  by  an  inservice  loss  of 
thrust  control  of  approximately  once  per 
100,000  hours  of  operation.  A  similar 
level  of  loss  of  thrust  control  must  be 
demonstrated  for  a  propulsion  control 
system  considering  all  dispafchable 
states.  Appropriate  sources  of  data  to 
support  compliance  for  the  components 
of  the  control  system  necessary  to  set 
thrust  and  safely  operate  each  engine 
are  service  experience  on  these 
components,  service  experience  on 
similar  systems.  FAA  approved 
reliability  analysis,  and/or  an  FAA 
approved  reliability  life  test.  The 
minimum  dispatch  configuration  will 
have  to  be  taken  into  account. 


Conclusion 

In  view  of  the  design  features 
discussed  above,  the  following  special 
conditions  are  required  for  the 
propulsion  control  system  of  the  Model 
A310-300  under  the  provisions  of  §  21.16 
to  provide  a  level  of  safety  equivalent  to 
that  intended  by  the  regulations 
incorporated  by  reference.  This  action 
affects  only  certain  unusual  or  novel 
design  features  on  one  model  airplane.  It 
is  not  a  rule  of  general  applicability  and 
affects  only  the  manufacturer  who 
applied  to  the  FAA  for  approval  of  these 
features  on  the  airplane. 

In  view  of  the  certification  date  for  the 
Airbus  Model  A310-324  aircraft  of  June 
10, 1987,  and  subsequent  delivery  to  U.S. 
operators,  the  FAA  finds  that  notice  and 
public  comment  prior  to  issuance  of 
these  special  conditions  is 
impracticable,  and  good  cause  exists  for 
making  these  special  conditions 
effective  immediately.  The  need  for  and 
substance  of  these  special  conditions 
developed  late  in  the  certification 
program,  without  sufficient  time  for 
public  procedure.  As  stated  earlier  in 
this  document,  interested  persons  are 
invited  to  submit  written  data,  views,  or 
arguments  as  they  may  desire. 

List  of  Subjects  in  14  CFR  Parts  21  and 
25 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  to  Airbus  Industrie  for  the  model 
A310-300  airplane. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  1344.  1348(c),  1352, 
1354(a).  1355, 1421  through  14.11,  1.502. 
1651(b)(2).  42  U.S.C.  1857f-l0.  4.121  et.  seq.; 
E.0. 11514;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449.  January  12.  1983). 

1.  Lightning  Protection.  In  addition  to 
compliance  with  the  requirements  of 
§§  25.581  and  25.954  of  the  FAR 
concerning  lightning  protection,  each 
electronic  propulsion  control  system, 
whose  failure  to  function  properly  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane,  must  be 
designed  and  installed  to  ensure  that  its 
operation  and  operational  capabilities 
are  not  affected  when  the  airplane  is 
exposed  to  lightning. 

2.  Protection  From  Unwanted  Effects 
of  Radio  Frequency  (RF)  Energy.  In  the 
absence  of  specific  requirements  for 
protection  from  the  unwanted  effects  of 
RF  energy,  each  electronic  propulsion 
control  system,  whose  failure  to  function 


properly  would  prevent  the  continued 
safe  flight  and  landing  of  the  airplane, 
must  be  designed  and  installed  to  ensure 
that  its  operation  and  operational 
capabilities  are  not  affected  when  the 
airplane  is  exposed  to  externally 
radiated  electromagnetic  energy. 

3.  Propulsion  Control  System.  In 
addition  to  the  requirements  of 
§§  25.901(c)  and  25.903(b)  of  the  FAR. 
the  components  of  the  propulsion 
control  system  for  each  engine,  both 
airframe  and  engine  furnished,  that 
affect  thrust  in  either  the  forward  or 
reverse  direction  and  are  required  for 
continued  safe  operation,  must  have  the 
level  of  integrity  and  reliability  of  a 
hydromechanical  system  meeting 
current  airworthiness  standards. 

Issued  in  Seattle,  Washington,  on  June  9, 
1987. 
Frederick  M.  Isaac, 

Actin/i  Director.  Northwest  Mountain  Ref^ion. 
jFR  Doc  87-13819  Filed  6-16-87:  8:45  am) 
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15CFFi  P.irt  371 
(Docket  No  70593-70931 

MfviS'on  of  General  Liter^se  GIFT 

AGtNCY:  Export  Administration, 
International  Trade  Administration, 
Commerce. 

action:  Final  rule. 


suMMAHY:  Export  Administration  Is 
revising  §  371.18  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399).  which  contains 
provisions  on  the  applicability  of 
General  License  GIFT  for  exports  from 
the  United  States. 

The  dollar  limit  of  commodities 
eligible  for  export  under  General 
License  GIFT  is  raised  from  S200  to  $400. 
except  for  gift  shipments  to  Cuba.  The 
dollar  limit  of  commodities  eligible  for 
export  to  Cuba  under  General  License 
GIFT  remains  $200. 

Furthermore,  in  accordance  with  the 
Presidents  directive  to  tighten  economic 
policy  toward  Cuba.  General  License 
GIFT  shipments  to  Cuba  are  modified  to 
allow  no  more  than  one  $200  gift  parcel 
from  the  same  donor  to  the  same  donee 
in  any  one  month.  Specific  authorization 
to  exceed  this  limit  may  be  granted  on  a 
case-by-case  basis  to  meet  compelling 
humanitarian  concerns  (e.g..  gifts  of 
medicine  to  relatives).  Export 
Administration  will  grant  case-by-case 
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FOR  FUnTMEU  INfOfWWVTJON  CONTACT; 

U.I.I1  b^hrof'!,'!    I  i;.:rtr\   i'"::c\  .  l.xport 
Adnmtrstrojti OP,   Depirsnt-^f  of 
CoBunerce.  Washirmtni;  ;k:  ^nru") 
fTelephone:  (20.  .tiNn 

SUPPLEME.NTARV  IKfORWATION. 

K  '.Mcniakint;  Reqtnremcnts 

i   HtTciusL'  tfie  nup  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  (he  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  of 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Sectiool3(a)  of  the  Export 
Administration  Act  of  1979.  as  amended 
(50  U.S.C.  App.  2412(a)).  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C  553),  including  those 
requiring  publicalior  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Farther,  no  other  law 
requires  that  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  Howrever.  as  with  other 
Deprartment  of  Commerce  rules, 
comments  from  the  pubhc  are  always 
welcome.  Written  comments  (six  copies) 
should  be  submitted  to:  Ron  McGehee, 
Regulations  Branch,  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  oprportnnity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553),  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  contains  a  collection  of 
information  subject  to  the  requirements 
of  ;'"t  I  ,p(rv\.irk  Reduction  Act  of  1960 
(44  L  b.L.  a^rtJl  et  seq.),  which  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  0625- 
0001. 


Acctrniinsly  Part  371  of  the  Export 
Adfainistraiion  ReguJations  is  amended 
as  follows: 

1.  The  atrtbonty  citation  for  15  CFR 
Part  371  continues  to  read  as  follows; 

Authority:  Pub.  L.  96-72.  93  Stat.  503.  50 
U.&C.  App.  2401  et  seq..  as  amended  by  Pub. 
L  §7-145  of  December  29. 1961  and  by  Pub.  L. 
99-64  of  )uly  12.  1985:  E.O.  12525  of  Jiilv  12. 
1985  (50  CFR  28757,  J»jly  16*  1986):  Pub."  L.  95- 
22X  50  U.&C.  1701  etseq.^  E.0. 12532  of 
September  9.  1985  (50  FR  38861.  September 
10, 1985)  as  affected  bv  notice  of  September 
4, 1986  (51  FR  31925,  September  8.  1986);  Pub. 
L  99-440  (October  2, 1986):  E.O.  12571, 
October  27, 1986  (51  FR  39505,  October  29, 
1986). 

2.  Section  371.18  is  amended  by 
revising  paragraphs  [b)[2)  and  (b)(3)  to 
read  as  follows: 


'37118     General  license  GIFT  shipm 
of  GIFT  parcels. 
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Exports,  Reporting  and  recordkeeping 
requirements. 


(b)  *  *  * 

(2)  Dollar-value  Limitations.  The 
combined  total  domestic  retail  value  of 
all  commodities  included  in  a  gift  parcel 
shall  not  exceed  $400,  except  for  gift 
shipments  to  Cuba  where  the  value  shall 
not  exceed  $200. 

'(3)  Frequency  of  shipment.  Not  more 
than  one  gift  parcel  may  be  sent  by  the 
same  donor  to  the  same  donee  in  any 
one  calendar  week.  Gift  parcels  to  Cuba 
shall  not  exceed  one  $200  gift  from  the 
same  donor  to  the  same  donee  in  any 
one  month.  Parties  seeking  authorization 
to  exceed  this  limit  due  to  the 
compelling  humanitarian  concerns  (e.g., 
gifts  of  medicine  to  relatives)  should 
submit  an  Application  for  Export 
License  (ITA-622P)  with  complete 
justification. 
*        t        *        *        * 

Dated:  fune  12. 1987. 
Vincent  F.  DeCain, 

Deputy  Assistant  Secretary  for  Export 

Administration. 

[FR  Doc.  87-13789  Filed  6-16-87:  8:45  am] 
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■■5  CFR  Pa-ts  371  and  374 

Oockel  Mo.  70360-7115 

Revision  ol  Gerveral  License  GLR 

agency:  F,.\port  Administrdtion, 
International  Trade  Administration, 
Commerce. 
action:  Final  rnle. 

SUMMARY-.  This  rule  revises  General 

.  ;^'  i  .,R  to  expand  the 
circumstances  under  which  an  exporter 
may  ship  one-for-ooe  replacement  parts 
for  certain  commodities  that  were 
lavrfully  exported  from  the  United 


States.  The  rule  is  consistent  with 
section  5(e)(3)  of  the  Export 
Administration  Act  of  1979.  as  amended 
by  the  Expwt  Administration 
AjiKndments  Act  of  1965.  It  modifies  the 
existing  previsions  of  General  License 
GLR  (15  CFR  371.17)  and  the  permissive 
reexport  provisions  of  the  regulations 
(15  CFR  374.2). 

The  revised  rules  permit  shipment  of 
parts  under  a  general  license  for  use  as 
one-for-one  replacements  rn  U.S. -origin 
commodities  that  were  exported  or 
reexported  under  either  a  general  or 
validated  export  hcense.  Such  exports  of 
replacement  parts  are  not  allowed  if  a 
validated  export  license  authorizing 
export  of  the  original  commodities 
contains  a  condition  requiring  issuance 
of  a  validated  export  license  for  any 
future  replacement  parts,  ft  is  the  intent 
of  tfte  Department  of  Commerce  that  this 
Hcensfng  restriction  will  be  applied  only 
to  those  cases  where  the  license 
application  would  otherwise  be  denied. 

The  rule  also  permits  reexport  of  parts 
under  similar  conditions  to  repair  U.S.- 
origin  commodities  or  foreign-made 
commodities  that  incorporate  U.S. -origin 
components. 

When  replacement  parts  are  exported 
or  reexported  under  these  provisions  to 
Country  Group  Q,  W,  Y,  or  Z.  the 
People's  Republic  of  China  (PRC),  or 
Afghanistan,  a  quarterly  report  or 
certification  of  disposition  of  the 
replaced  parts  must  be  submitted  to  the 
Office  of  Export  Licensing.  Because  of 
multilateral  undertakings,  the  rule 
restricts  exports  and  reexports  of 
replacement  parts  under  General 
License  GLR  to  Country  Groups  Q,  W. 
Y,  and  Z  to  $8UXX)  per  shipment  and 
exports  to  the  PRC  to  $50,000  per 

EFFECTrvE  DATE:  JuoG  17, 1987,  except 
for  paragraphs  (e)(4)(ii)  and  (f)(3)(v)  of 
§  371.17  and  paragraph  (aK4Miii)  of 
§  374.2,  which  are  effective  September 
15,  198- 

FOR  FURTHER  INFORMATION  CQ.M*.CT: 

John  Black  or  Patricia  Muldonian. 
Regulations  Branch,  Export 
Administration.  Department  of 
Commerce.  Washington,  DC  20230 

fTplppHnnp  (2021  ^577-24401. 

SoPPLEMtNTARY  IHFORMATsON: 

Rulemaking  Requirements 

1.  Because  this  role  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  whthin  the  meaning  of  section 
1(a)  of  Executive  Order  12291.  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
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final  Resuldlory  Inipdtt  Analybis  hds  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  use.  App.  2412(a)).  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welcome.  Written  comments  (six  copies) 
should  be  submitted  to;  ]oan  Maguire, 
Regulations  Branch,  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  273.  Washington, 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  reduces  the  regulatory 
burden  on  exporters.  The  requirement  to 
submit  individual  validated  license 
applications  to  cover  each  export  of 
one-for-one  replacement  parts  to  repair 
U.S.  origin  commodities  (or  foreign- 
made  commodities  that  incorporate  U.S. 
origin  components)  is  removed  by  this 
rule.  In  most  cases,  the  burden  is 
removed  completely;  for  the  controlled 
countries,  the  licensing  burden  is 
replaced  by  the  less  onerous  post- 
shipment  report.  In  addition,  the 
requirement  to  report  exports  of 
replacement  equipment  within  two 
weeks  of  clearance  of  the  replacement 
commodity  through  Customs  with  a 
follow-up  letter  upon  destruction  or 
return  of  the  commodity  is  changed  to  a 
less  frequent  quarterly  reporting 
requirement.  Revisions  to  the  existing 
information  collection  requirements  are 
pending  approval  by  the  Office  of 
Management  and  Budget  under  control 
number  0625-0068.  Persons  wishing  to 
comment  on  this  collection  of 
information  should  address  their 
comment  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 


Management  and  Budget.  Washington, 
DC  20503,  Attention:  Desk  Officer  for 
the  Department  of  Commerce/ 
International  Trade  Administration. 

List  of  Subjects  in  15  CFR  P.n'-i  1-1  and 
374 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly.  Parts  371  and  374  of  the 
Export  Administration  Regulations  (15 
CFR  Parts  368-399)  are  amended  as 
follows; 

PART  3;i-[AMEND£D] 

1.  The  authority  citation  for  15  CFT? 
Part  371  continues  to  read  as  follows: 

Authority:  Pub.  L.  96-72.  93  Slat.  503.  50 
U.S.C.  App.  2401  et  seq.,  as  amended  by  Pub. 
L  97-145  of  December  29, 1981.  and  by  Pub.  L 
99-64  of  July  12. 1985;  E.O.  12525  of  |uly  12, 
1985  (50  FR  28757.  July  16.  1985):  Pub.  L.  95- 
223.  50  U.S.C.  1701  el  seq.;  E.O.  12532  of 
September  9. 1985  (50  FR  36861.  September 
10. 1985).  as  affected  by  notice  of  September 
4. 1986  (51  FR  31925.  September  8, 1986);  Pub. 
L.  99-440  (October  2, 1986);  E.O.  12571, 
October  27,  1986  (51  FR  39505.  October  29. 
1986). 

2.  Section  371.17  is  amended  as 
follows: 

A.  The  introductory  text  is  revised  to 
read  as  set  forth  below; 

B.  Paragraph  (a)(2)  heading  is  revised 
to  read  as  set  forth  below,  paragraph 
(a)(2)(i)  introductory  text  is  amended  by 
adding  "except  Iran"  after  "Country 
Group  T  or  V"  and  before  "for 
servicing",  and  paragraph  (a)(5)  is 
added  to  read  as  set  forth  below; 

C.  Paragraph  (e)  is  revised  to  read  as 
set  forth  below; 

D.  The  heading  and  introductory  text 
to  paragraphs  (f).  {f)(l)(i).  {f)(l)(ii).  and 
(f)(l)(iii)  are  revised  to  read  as  set  forth 
below; 

E.  The  words  "part  or"  or  "parts  or" 
(appearing  before  the  word 
"equipment")  are  removed  from 
paragraphs  (f)(l)(iv),  (f)(2)(i).  and 
(n(3)(i); 

F.  In  paragraph  (0(1  )(v),  the  words 
"any  defective  or  otherwi.se  unusable 
part  or  equipment"  are  revised  to  read 
"defective  or  otherwise  unusable 
equipment";  and 

G.  In  paragraph  (f)(2)  heading,  the 
words  "Country  Groups  T  and  V  '  are 
revised  to  read  "Country  Groups  T  and 

V  except  Iran": 

H.  In  paragraph  (f)(2)  introductory 
text,  the  words  "Country  Group  T  or  V  ' 
are  revised  to  read  "Country  Group  T  or 

V  except  Iran"; 

I.  In  the  first  sentences  of  the 
certifications  in  paragraph  (r)(2)(iii)  and 
(f)(3)(iii),  the  words  "a  defective  or 
otherwise  unusable  U.S.-origin  part  or 


equipment  '  are  revised  to  read 
"defective  or  otherwise  unusable  U.S.- 
origin  equipment":  and,  in  the  second 
sentences  of  these  certifications,  the 
words  "part  or"  appearing  before  the 
word  "equipment"  are  removed;  and 

J.  Paragraph  (f){3)(v)  is  revised  to  read 
as  set  forth  below. 

'.  371   17      General  License  GLR    reluri  or 
fpplacement  of  certain  commodities. 

\  L-jneral  Licu:.;  l  uI.k  .l  i  ;  •.  :ulished, 
subject  to  the  provisions  of  §  371.17, 
authorizing  the  return  or  repair  of 
commodities  and  the  replacement  of 
parts,  subject  to  the  following 
provisions: 

(a)  *  *  * 

(2)  Commodities  imported  from 
Country  Group  Tor  V except  Iran,  (i) 
Any  commodity  sent  to  the  United 
States  from  Country  Group  T  or  V 
except  Iran  for  servicing  *  *  * 
•        •        •        *        * 

(5)  Country  Group  S  or  Z.  No 
commodities  may  be  exported  to 
Country  Group  S  or  Z  under  §  371.17(a). 

***** 

(e)  One-for-one  replacement  of  parts. 
Subject  to  the  following  conditions, 
parts  may  be  exported  under  this 
general  license  for  use  as  one-for-one 
replacements  in  previously  exported 
equipment. 

(1)  Definition.  The  term  "replacement 
parts"  means  parts  needed  for  the 
immediate  repair  of  equipment, 
including  replacement  of  defective  or 
worn  parts.  (It  includes  subassemblies 
as  defined  in  §  373.7(a)(9),  but  does  not 
include  test  instruments  or  operating 
supplies.)  Commodities  that  improve  or 
change  the  basic  design  characteristics, 
e.g.,  as  to  accuracy,  capability, 
performance  or  productivity,  of  the 
equipment  upon  which  they  are 
installed,  are  not  deemed  to  be 
replacement  parts  within  the  meaning  of 
this  general  license. 

(2)  Exclusions,  (i)  No  replacement 
parts  may  be  exported  under  this 
provision  to  repair  a  commodity 
exported  under  a  validated  export 
license  //that  license  included  a 
condition  that  any  subsequent 
replacement  parts  may  be  exported  only 
under  a  validated  license. 

(ii)  No  parts  may  be  exported  under 
this  provision  to  be  held  in  stock  abroad 
as  spare  parts  for  future  use.  except  that 
parts  may  be  exported  to  replace  spare 
parts  that  were  authorized  to 
accompany  the  export  of  equipment,  as 
those  spare  parts  are  utilized  in  the 
repair  of  the  equipment.  This  will  allow 
maintenance  of  the  stock  of  spares  at  a 
consistent  level  as  parts  are  used. 
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(iii)  No  replacement  part  may  be 
exported  under  this  general  license  if  the 
replacement  is  to  be  incorporated  info  or 
used  in  nuclear  weapons,  nuclear 
explosive  devices,  nuclear  testing,  the 
chemical  processing  of  irradiated 
special  nuclear  or  source  material,  the 
production  of  heavy  water,  the 
separation  of  isotopes  of  source  and 
special  nuclear  materials,  or  the 
fabrication  of  nuclear  reactor  fuel 
containing  plutonium,  as  described  in 
§  378.3. 

(iv)  No  replacement  part  shall  be 
exported  under  this  general  license  if  the 
replacement  is  to  be  incorporated  into  or 
used  in  any  electronic,  mechanical,  or 
other  device,  as  described  in  §  376.13(a), 
primarily  useful  for  surreptitious 
interception  of  wire  or  oral 
communications. 

(v)  No  replacement  part  shall  be 
exported  under  this  general  license  to 
destinations  other  than  NATO  members. 
Japan,  Australia,  or  New  Zealand,  if  the 
replacement  part  is  specially  designed 
for  use  in  crime  control  and  detection 
instruments  and  equipment  as  described 
in  §  376.14. 

(vi)  No  replacement  part  shall  be 
exported  under  this  general  license  to 
Cuba.  Iran,  Syria,  the  People's 
Democratic  Republic  of  Yemen,  or  Libya 
(countries  designated  by  the  Secretary 
of  State  as  supporting  acts  of 
international  terrorism)  if  the 
commodity  to  be  repaired  is  an  aircraft, 
helicopter,  or  national  security 
controlled  commodity. 

(vii)  The  exclusions  set  forth  in  this 
paragraph  (e)(2)  do  not  apply  to 
reexports  to  a  foreign  country  of  parts  as 
one-for-one  replacements  in  foreign 
origin  products,  if  at  the  time  the 
replacements  are  furnished,  the  foreign 
origin  product  is  eligible  for  export  to 
such  country  under  any  of  the 
exceptions  in  §  376.12(a). 

(3)  Genera/  conditions,  (i)  Parts  may 
be  exported  only  to  replace,  on  a  one- 
for-one  basis,  parts  contained  in 
commodities  that  were:  Legally  exported 
from  the  United  States  under  either  a 
general  or  a  validated  export  license; 
legally  reexported  under  a  reexport 
authorization  or  permissive  reexport;  or 
made  in  a  foreign  country  incorporating 
U.S.  origin  parts  in  compliance  with  the 
requirements  of  §  376.12.  The  conditions 
of  the  original  license  authorization 
must  not  have  been  violated. 
Accordingly,  the  export  of  replacement 
parts  may  be  made  only  by  the  party 
who  originally  exported  or  reexported 
the  commodity  to  be  repaired,  or  by  a 
party  that  has  confirmed  the  appropriate 
authority  for  the  original  transaction 
(e.g..  the  validated  export  license 
number  or  general  license  symbol). 


(ii)  The  parts  to  be  replaced  shall 
either  be  destroyed  abroad  or  returned 
to  the  party  who  supplied  the 
replacement  parts,  or  to  a  foreign  firm 
that  is  under  the  effective  control  of  that 
party  prior  to.  or  promptly  after,  the 
shipment  of  the  replacement  parts. 
When  a  Shipper's  Export  Declaration  is 
required,  the  exporter  or  his  duly 
authorized  agent  shall  place  the 
appropriate  portions  of  the  following 
certification  on  the  declaration  form: 

I  (We)  certify  that  the  commodity(ies) 
described  in  this  declaration  is  (are)  being 
exported  as  one-for-one  replacement  parts 
under  General  License  GL.R.  The  defective  or 
otherwise  unusable  part(s)  that  is  (are  being) 
replaced  ({has  been)  (have  been)  (shall  be 
promptly)  returned  to  the  United  States)  [(has 
been)  (have  been)  (shall  be  promptly) 
returned  to  (name  for  foreign  firm)]  [(has 
been)  (have  been)  (will  be)  destroyed 
abroad). 

(4)  Special  conditions  applicable  to 
exports  to  Country  Groups  Q,  W,  Y,  and 
Z.  the  People's  Republic  of  China  and 
Afghanistan.  In  addition  to  the  general 
conditions  set  forth  in  paragraph  {e)(3) 
of  this  section,  the  following  apply  to 
exports  to  a  destination  in  Country 
Group  Q,  W,  Y.  or  Z,  the  People's 
Republic  of  China  or  Afghanistan  of 
parts  included  in  an  ECCN  identified  by 
the  letter  "A ": 

(i)  No  shipment  of  replacement  parts 
under  this  license  to  Country  Groups  Q. 
W,  Y,  or  Z  may  exceed  $8,000  in  value. 
No  shipment  of  replacement  parts  under 
this  license  to  the  People's  Republic  of 
China  may  exceed  $50,000. 

(ii)  The  exporter  shall  file  a  quarterly 
report  on  parts  being  replaced,  certifying 
the  destruction  or  return  of  the  defective 
parts.  The  report  shall  be  by  letter 
addressed  to  the  Office  of  Export 
Licensing.  P.O.  Box  273,  Washington,  DC 
20044.  The  report  must  identify  the 
replacement  parts  by  CCL  entry, 
quantity,  and  value  (whether  sold  or 
replaced  without  charge)  and  must 
specify  who  received  the  parts  and  the 
equipment  in  which  they  were  installed. 

(f)  Replacements  for  defective  or 
unacceptable  U.S.-origin  equipment. 
Subject  to  the  following  general  and 
special  conditions,  any  commodity  may 
be  exported  under  the  provisions  of  this 
general  license  to  replace  a  defective  or 
otherwise  unusable  (e.g.,  erroneously 
supplied)  U.S.-origin  commodity,  except 
that  no  commodity  shall  be  exported  to 
a  destination  in  Country  Group  S  or  Z  or 
Iran  or  to  any  other  destination  to 
replace  defective  or  otherwise  unusable 
equipment  owned  or  controlled  by,  or 
leased  or  chartered  to,  a  country  in 
Country  Group  S  or  Z  or  Iran,  or  a 
national  of  such  country. 


(1)  General  conditions,  (i)  No 
commodity  shall  be  exported  to  replace 
equipment  that  is  worn  out  from  normal 
use,  nor  may  any  commodity  be 
exported  to  be  held  in  stock  abroad  as 
spare  equipment  for  future  use. 

(ii)  The  commodity  to  be  replaced 
shall  have  been  previously  exported  in 
its  present  form  under  a  validated 
export  license  or  reexported  under 
authorization  granted  by  the  Office  of 
Export  Licensing. 

(iii)  The  replacement  commodity  shall 
not  have  improved  the  basic 
characteristic,  e.g.,  as  to  accuracy, 
capability,  performance,  or  productivity, 
of  the  commodity  as  originally  approved 
for  export  from  the  United  States  under 
a  validated  export  license  or  for 
reexport  under  an  authorization  issued 
by  the  Office  of  Export  Licensing. 
***** 

(3)  Special  conditions  applicable  to 

exports  to  Country  Group  Q,  W.  and  Y. 

*  «  * 

(v)  The  exporter  shall  file  a  quarterly 
report  on  equipment  being  replaced, 
certifying  the  destruction  or  return  of  the 
defective  equipment.  The  report  shall  be 
by  letter  addressed  to  the  Office  of 
Export  Licensing.  P.O.  Box  273. 
Washington.  DC  20044.  The  report  shall 
cite  the  validated  export  license  number 
under  which  the  defective  or  otherwise 
unusable  equipment  had  been  exported. 
The  report  must  identify  the  replaced 
equipment  by  CCL  entry,  quantity,  and 
value  and  must  specify  who  received  the 
equipment. 

§371.18    (Ar-erdec! 

3.  In  §  371.10,  iuulnote  No.  12 
paragraph  (a)(1)  is  redesignated  as 
footnote  No.  11. 

§371.22    [Amended] 

4.  In  §  371.22,  footnote  No.  13  to 
paragraph  (b)  introductory  text  is 
redesignated  as  footnote  No.  12,  and 
footnote  No.  14  to  paragraph  (b)(4)  is 
redesignated  as  footnote  No.  13. 

5.  The  authority  citation  for  15  CFR 
Part  374  continues  to  read  as  follows: 

Authority:  Pub.  L.  96-72,  93  Stat.  503,  50 
U.S.C.  App.  2401  et  seq..  as  amended  by  Pub. 
L.  97-145  of  December  29, 1981  and  by  Pub.  L. 
99-64  of  luly  12. 1985:  E.O.  12525  of  July  12. 

1985  (30  Fh  :f--'   -   \   ■■    -985). 

PART  374— [AMENDED] 

6.  In  §  374.2.  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

§  374.2    Permissive  reexports. 

(a)  •  •  * 

(4)  May  be  exported  directly  from  the 
United  States  to  the  country  of 
destination  under  paragraph  (e)  or  (f)  of 
General  License  GLR  (§  371.17). 
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(i)  A  party  reexporting  U.S.-origin  one- 
for-one  replacement  parts  or 
replacements  for  defective  or 
unacceptable  U.S.-origin  equipment 
shall  ensure  that  the  commodities  being 
repaired  or  replaced  were  shipped  to 
their  present  location  m  accordance 
with  U.S.  law  and  continue  to  be  legally 
used,  and  that  either  before  or  promptly 
after  reexport  of  the  replacement  parts 
or  equipment,  the  replaced  parts  or 
equipment  are  either  destroyed  or 
returned  to  the  United  States  or  to  the 
foreign  firm  in  Country  Group  T  or  V 
that  shipped  the  replacement  parts  or 
equipment. 

(ii)  If  the  replacement  parts  or 
equipment  are  being  shipped  to  Country 
Group  Q,  S.  W.  Y.  or  Z,  the  Peoples 


Republic  of  China,  or  Afghanistan, 
submit  one  of  the  following  written 
certifications  on  letterhead  stationery, 
on  a  quarterly  basis,  to  Director,  Office 
of  Export  Licensing,  Export 
Administration,  P.O.  Box  273, 
Washington,  DC  20044: 

(A)  For  one-for-one  replacements 
(§  371.17(e)): 

I  (We)  certify  thai  the  commodity(ies) 
described  below  were  reexported  undpr  the 
provisions  of  {  374.2  of  the  Elxport 
Administration  Regulations  as  onefor-one 
replacement  parts.  The  defective  or  otherwise 
unusable  or  worn  out  part(8)  [was  (were) 
returned  to  the  United  States  on  (dale(s)  of 
shipment  to  U.S.))  [was  (were)  returned  to 
(name  of  foreign  firm)  on  (dale(s))|  [was 
(were)  destroyed  abroad  on  (dates(s))  by 
(name  of  foreign  firm)). 


Quantity 


Description  of  parts 


ECCN 


Dollar  value 


(B)  For  replaced  equipment 
(§  371.17(f)): 

I  (We)  certify  that  the  cummodity(ies) 
described  below  were  reexported  under  the 
provisions  of  §  374.2  of  the  Export 
Administration  Regulations  to  replace 
defective  or  otherwise  unusable  U.S.-origin 
equipment  previously  (exported  from  the 
United  States  under  validated  export  license 


-)  reexported  from  (name  of 


country)  under  OEL  Authorization  No. 

I  (We)  further  certify  that  the 

defective  or  otherwise  unusable  equipment 
(was  returned  to  the  United  States  on  (date  of 
shipment  to  U.S.)):  [was  returned  to  (name  of 
foreign  firm)  on  (date  of  receipt  by  foreign 
firm)):  [was  destroyed  abroad  on  (date)  by 
(name  of  foreign  firm)). 


Quantity 


Description  of  equipment  (irH:tude  ctiaracteristics  such 
as  model  No.,  horsepower,  size,  etc.) 


ECCN 


Dollar  value 


UattMl:  )une  12.  1987. 
Vincent  F.  DeCaia, 

Deputy  Assistant  Secretary  for  Export 
Administration. 
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fe;i»".»i  FfKMcjv  Mcqi,i,itory 
Commiss  ori 

ia  cr^  p  i"-,  'S.j  ,\nd  271 

IDockt-'  N      HM86-7-O00;  Order  No.  473) 

Compression  Allowances  and  Protest 
Procedures  Under  NGPA  Section  110; 

Corr  pctsOfi 

Issued;  June  11, 1987, 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 


action:  Final  rule,  correction. 


summary:  The  Federal  Energy 
Regulatory  Commission  (Commission]  is 
amending  its  final  rule,  Compression 
Allowances  and  Protest  Under  NGPA 
section  110,  52  FR  21660  (June  9, 1987), 
by  adding  regulatory  text  to  new 
paragraph  (h)  in  §  271.1104.  This 
regulatory  text  was  inadvertently 
omitted  from  the  final  rule  published  in 
the  Federal  Register.  The  Commission  is 
also  correcting  the  authority  citation  for 
Part  271  to  include  the  Administrative 
Procedure  Act  which  was  also 
inadvertently  omitted. 

EFFECTIVE  DATE:  (line  9.  19R7. 

f  0«  'UR'NtB  !NfO«MATION  CONTAlT: 

Pettr  J.  Roiddkis,  Federdl  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel,  825  North  Capitol 
Street  NE.,  Washington.  DC  20428,  (202) 
357-8224. 


SUPPLEMENTARY   iKFOBMATlON 

Discussion 

On  June  3. 1987.  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  its  final  rule  for  Compression 
Allowances  and  Protest  Procedures 
Under  NGPA  Section  110.  Order  No.  473. 
52  FR  21660  (June  8. 1987).  A  portion  of 
the  regulatory  text  for  new  paragraph 
(h)  in  S  271.1104  was  inadvertently 
omitted  in  the  version  of  the  final  rule 
sent  to  the  Federal  Register  for 
publication.  The  Commission  is  also 
correcting  the  authority  citation  for  Part 
271  to  include  the  Administrative 
Procedure  Act  which  was  also 
inadvertently  omitted. 
Kenneth  F.  Plumb. 


PART  2/ 1-CLlLlNG  PRICES 

1.  The  authority  citation  for  Part  271  is 
revised  to  read  as  follows: 

Authority:  Natural  Gas  Act.  15  U.S.C.  717- 
717w  (1982);  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101-7352  (1982); 
E.0. 12009,  3  CFR  1978  Comp  ,  p.  142;  Natural 
Gas  Policy  Act  of  1978,  15  U.S.C.  3301-34:12 
(1982):  Administrative  Procedure  Act.  5 
U.S.C.  553  (1982). 

2.  In  §  271.1104.  paragraph  (h)(1)  is 
revised  and  a  new  paragraph  (h)(2)  is 
added  to  read  as  follows: 


§271.1104     Productirxi 


•PCl 


(h)  Pipeline  list  submissions  and 
protest  procedure — (1 )  Pipeline  filings. 
The  information  required  by 
§  271.1104(h)  (2)  and  (3)  of  this  subpart 
must  be  filed  with  the  Commission 
within  September  8. 1987.  A  pipeline 
may  submit  the  information  required 
under  §§  271.1104(h)  (2)  and  (3)  of  this 
subpart  in  any  original  and 
supplemental  evidentiary  submission, 
purchased  gas  adjustment,  or  rate  filing 
with  the  Commission,  or  by  providing 
specific  references  sufficient  to  locate 
the  data  in  any  of  these  prior  Hlings. 

(2)  Statements  of  contractual 
authority.  An  interstate  pipeline  must 
file  the  following  information  for  every 
first  seller  that  sells  gas  to  that  pipeline 
and  that  asserts  contractual  authority  to 
collect  delivery  allowances  pursuant  to 
any  area  rate  clause: 

(i)  A  statement  specifying  for  each 
first  seller  whether,  in  the  opinion  of  the 
interstate  pipeline,  that  first  seller  has, 
or  does  not  have,  contractual  authority 
to  collect  production-related  costs 
permitted  under  §  271.1104  of  this 
chapter 

(ii)  Any  data  that  supports  the 
statement  made  under  paragraph 
(h)(2)(i); 


:» tni:' 
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(iii)  A  copy  of  any  data  submitted 
under  paragr.i  ph  ( f ;  uf  this  section  for 
each  first  seller,  and 

(iv)  The  rate  SLheduIe  number  (or  if 
none  has  been  assigned,  the  date  of  the 
contract)  and  the  name  of  the  seller  for 
each  first  sale  of  natural  gas  where  the 
seller  has  made  a  submission  under 
paragraph  (f)  of  this  section. 
•         •         *         *         • 

'FF  !)Mr  8-  13762  Filed  6-16-87:  a-45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  312 

(Docket  No  82N-0394I 

New  Drug,  Antibiotic,  and  Biologic 
Drug  Product  Regulations;  0MB 
Approval  of  Requirements 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Office  of  Management  and 
Budget  (OMB)  has  approved  the 
collection  of  information  requirement 
concerning  annual  reports  of 
investigations  under  the  investigational 
new  drug  regulations.  The  agency  is 
amending  those  regulations  to  reflect 
OMB's  approval. 
EFFECTIVE  DATE:  }\\nr  17  iqR7 
FOR  FURTHER  INFORMATION  CONTACT: 

Steven  H.  Unger.  Center  for  Drugs  and 
Biologies  (HFN-362).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
For  \(\\]]p  MD  208=^7.  101 -2'i'>-8046. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  RoK'sler  of  March  19,  1987  (52 
I  K  H"HHi  KDA  issued  a  final  rule 
revising  its  regulations  governing  the 
submission  and  review  of 
investigational  new  drug  applications 
(IND's).  In  that  document  (52  FR  8800) 
the  agency  advised  that  OMB  had 
approved  the  information  collection 
requirements  contained  in  the  final  rule, 
except  that  §  312.33  (21  CFR  312.33) 
contained  revised  information  collection 
requirements  that  would  be  submitted  to 
OMB  for  approval. 

OMB  has  approved  the  collection  of 
information  requirement  under  OMB 
control  number  0910-0014.  This 
document  announces  OMB's  approval  of 
5  312  33.  and  amends  the  regulation  of 
March  19,  1987  (52  FR  8798),  to  reflect 
that  approval. 

The  agency  also  advises  that  the  OMB 
control  number  0910-0014  supersedes 


the  OMB  control  number  0910-0162  cited 
in  the  March  19, 1987,  final  rule  (52  FR 
8800).  Thus,  this  document  also  amends 
the  regulation  to  reflect  the  current  OMB 
control  number  for  previously  approved 
sections. 

Because  this  amendment  is 
nonsubstantive,  notice  and  public 
procedure  are  unnecessary  (5  U.S.C.  553 
(b)(B)  and  (d)). 

List  of  Subjects  in  21  CFR  Part  .?12 

Drugs.  Medical  research. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the  Public 
Health  Service  Act,  Zl  CFR  Chapter  I  is 
amended  as  follows: 

PART  312— INVESTIGATIONAL  NEW 
DRUG  APPLICATION 

1.  1  he  authority  citation  for  21  CFR 
Part  312  continues  to  read  as  follows: 

Authority:  Sees.  501.  502.  503.  505.  506.  607, 
701.  52  Stat.  1049-1053  as  amended.  1055-1056 
88  amended,  55  Stat.  851.  59  Stat.  463  as 
amended  (21  U.S.C.  351.  352,  353.  355,  356. 
357,  371):  sec.  351.  58  Stat.  702  as  amended  (42 
U.S.C.  262):  21  CFR  5.10,  5.11. 

5€  312  10.  312.23.  312.30.  312  31.  312  32. 
312.33,  312.36,  312.38.  312.41.  312  44. 
312  45,  312.47.  312.53,  312  55,  312  56, 
312  57,  312.59,  312.62,  312.64,  312  65. 

312  70.  312.110.  312.120.  312  140,  312  160 
i  Amended] 

2.  Sections  312.10.  312.23,  312,30. 
312.31,  312.32,  312.33.  312.36.  312.38. 
312.41.  312.44.  312.45.  312.47,  312.53, 
312.55,  312.56,  312.57,  312.59,  312.62, 
312.64,  312.66,  312.70.  312.110.  312.120. 
312.140,  312.160  are  amended  by  adding 
at  the  end  of  each  section  "(Collection  of 
information  requirements  approved  by 
the  Office  of  Management  and  Budget 
under  number  0910-0014.)" 

Dated:  June  12. 1987. 

lohn  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  87-13796  Filed  6-16-87;  8:45  am) 
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21  CFR  Part  522 

Implantatio.n  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Sterile  Prednisolone 
Acetate  Aqueous  Suspension 

agency;  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reinstate  the 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Scheimg  Corp.  providing  for  use  of 


sterile  prednisolone  acetate  aqueous 
suspension  for  dogs,  cats,  and  horses. 

effective  DATE:  )une  17. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  J.  Beaulieu.  Center  for 
Veterinary  Medicine  (HFV-210),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
3044, 

SUPPLEMENTARY  INFORMATION:  Schering 

Corp.,  Galloping  Hill  Rd.,  Kenilworth,  NJ 
07033,  is  sponsor  of  NADA  10-312  which 
provides  fcr  use  of  Meticortelone* 
Aqueous  Suspension  (prednisolone 
acetate)  in  dogs,  cats,  and  horses  and 
Meticortelone*  Tablets  (prednisolone)  in 
dogs  and  cats.  The  NADA  was 
originally  approved  March  14.  1956,  In  a 
letter  dated  May  18, 1984,  the  firm 
requested  withdrawal  of  approval  of  the 
NADA  because  the  drug  products  are  no 
longer  being  marketed  and  waived  an 
opportunity  for  hearing.  FDA  published 
the  withdrawal  of  approval  in  a  notice 
and  removal  of  21  CFR  522.1881  in  a 
final  rule  in  the  Federal  Register  of 
October  7, 1986  (51  FR  35632,  35693). 

On  November  4. 1986  Schering  Corp. 
informed  FDA  that  its  request  for 
withdrawal  of  approval  was  an  error 
and  requested  reinstatement  of  the 
approval.  In  a  subsequent  letter  dated 
February  27, 1987.  Schering  clarified  its 
request  for  reinstatement  to  point  out  it 
should  apply  only  to  the  aqueous 
suspension.  FDA  evaluated  the  request 
and  the  files  and  concluded  that,  in  this 
instance,  the  request  for  reinstatement 
was  justified.  Therefore,  NADA  10-312 
is  reinstated  for  the  injectable  aqueous 
suspension  and  §  522.1881  is  added  to 
reflect  the  reinstated  approval.  Prior  to 
marketing  the  product,  approval  of 
revised  labeling  in  accordance  with 
current  regulations  is  required. 

List  of  Suhif  ( '^  :r.  2]  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  522  continues  to  read  as  follows: 

Authority:  Sec.  512(i).  82  Stat.  347  (21  U.S.C. 
360b(i)):  21  CFR  5.10  and  5.83. 
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2.  Part  522  is  amended  by  adding  hpvn 
§522.1881  to  mad  as  follows: 

5522  188  1      Sterile  prednisolorx?  acetate 
squeous  suspension 

,>i,  -v. ,  .;,,.i,:,..i,s.  Each  milliliter  of 
sterile  aqueous  suspension  contains  25 
milligrams  of  prednisolone  acetate. 

(b)  Sponsor.  See  No.  000061  in 
§  510.600(c)  of  this  chapter. 

(c)  NAS/NRC  status.  The  conditions 
of  use  are  NAS/NRC  reviewed  and 
found  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data 
as  specified  in  §  514.111  of  this  chapter 
but  may  require  bioequivalency  and 
safety  information. 

(d)  Conditions  of  use.  (1)  The  drug  is 
indicated  in  the  treatment  of  dogs,  cats, 
and  horses  for  conditions  requiring  an 
anti-inflammatory  agent.  The  dnig  is 
indicated  for  the  treatment  of  acute 
musculoskeletal  inflammations  such  as 
bursitis,  carpitis.  and  spondylitis.  The 
drug  is  indicated  as  supportive  therapy 
in  nonspecific  dermatosis  such  as 
summer  eczema  and  atopy.  The  drug 
may  be  used  as  supportive  therapy  pre- 
and  post-operatively  and  for  various 
stress  conditions  when  corticosteroids 
are  required  while  the  animal  is  being 
treated  for  a  specific  condition. 

(2)  The  drug  is  administered  to  horses 
intra-articularly  at  a  dosage  level  of  50 
to  100  milligrams.  The  dose  may  be 
repeated  when  necessary.  If  no  response 
is  noted  after  3  or  4  days,  the  possibility 
must  be  considered  that  the  condition  is 
unresponsive  to  prednisolone  therapy. 
The  drug  is  administered  to  dogs  and 
cats  intramuscularly  at  a  dosage  level  of 
10  to  .50  milligrams.  The  dosage  may  be 
repeated  when  necessary.  If  the 
condition  is  of  a  chronic  nature,  an  oral 
corticosteroid  may  be  given  as  a 
maintenance  dosage.  The  drug  may  be 
given  intra-articularly  to  dogs  and  cats 
at  a  dosage  level  of  5  to  25  milligrams. 
The  dose  may  be  repeated  when 
necessary  after  7  days  for  two  or  three 
doses. 

(3)  The  labeling  shall  comply  with  the 
requirements  of  §  510.410  of  this  chapter 
for  corticosteroids. 

(4)  Not  for  use  in  horses  intended  for 
food. 

(5)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Dated:  |une  5,  1987. 
Gerald  B.  Guest, 
Director,  Center  for  Veterinary  Medicine. 

jFR  Doc  87-13767  Filed  ft-16-87;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  ^2 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AGENCY:  U.S.  Environmental  Protection 
Aw..n<:y  (USEPA). 
action:  Final  rulemaking. 

summary:  On  October  6, 1980,  Indiana 
suOmitted  its  most  recent  opacity 
regulation,  325  lAC  5-1,  as  a  revision  to 
its  total  suspended  particulate  (TSP) 
State  Implementation  Plan  (SIP).  USEPA 
disapproved  this  regulation  on 
December  16, 1983  (46  FR  55852); 
principally  on  the  grounds  that  it  would 
relax  the  standard  set  by  the  existing 
regulation,  known  as  SIP  APC  3.  and 
that  the  State  had  failed  to  show  that 
such  a  relaxation  would  not  interfere 
with  timely  attainment  and  maintenance 
of  the  relevant  air  quality  standards. 

On  August  22, 1984.  however,  the 
United  Slates  Court  of  Appeals  for  the 
Seventh  Circuit  declared  SIP  APC  3 
invalid  as  applied  to  non-combustion 
sources.  Bethlehem  Steel  Corporation  v. 
Gorsuch.  742  F.2d  1028  (1984).  As  a 
result  of  this  decision,  USEPA  re- 
examined its  previous  disapproval  of 
325  lAC  5-1  (hereinafter  referred  to  as 
1980  APC  3)  and  determined  that  it 
should  propose  to  rescind  its 
disapproval  and  approve  the  rule. 
USEPA  proposed  this  action  on 
November  16, 1984  (49  FR  45178). 
Comments  were  received  from  the  State, 
several  steel  companies,  and  one 
environmental  organization.  Today's 
notice  gives  the  background  of  this 
action,  gives  the  reasons  for  USEPAs 
final  determination,  and  summarizes 
and  responds  to  the  comments  received. 

While  USEPA  is  generally  approving 
1980  APC  3  today.  USEPA  notes  that,  for 
certain  source  categories,  1980  APC 
does  not  meet  the  requirements  in  Part 
D  of  the  Clean  Air  Act  (Act)  for 
reasonably  available  control  technology 
(R,^CT1  in  nonattainment  areas. 

Ff  Ft  CTivt  date:  This  final  rulemaking 
tentive  on  July  17, 1987. 

ADORf  ssfs:  Copies  of  the  SIP  revision, 
public  comments  on  the  notice  of 
proposed  rulemaking  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Robert  B.  Miller,  at  (312)  353- 
0396,  before  visiting  the  Region  V 
Office.) 

U.S.  Environmental  Protection  Ag»;ncy, 
Region  V,  Air  and  Radiation  Branch, 


230  South  Dearborn  Street,  Chicago, 
Illinois  60604 

U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit.  401 
M  Street,  SW.,  Washington,  DC  20460 

Indiana  Department  of  Environmental 
Management,  Office  of  Air 
Management,  105  South  Meridian 
Street,  P.O.  Box  6015.  Indianapolis. 
Indiana  46206-6015. 

FOR  FURTHFR  INFORMATION  CONTACT: 
hoDLTt  b    .Miner,  y\ir  arui  K.iUKiliun 
Branch  (5AR-26).  U.S.  Environmental 
Protection  Agency,  Region  V,  Chicago, 

Illinois  mWM  [3121  3.S3-0396. 

SUPPlEMtNTARv    INFORMA^'ON 

1    l"!nii!i.,  tion 

Under  section  107  of  the  Act.  USEPA 
has  designated  certain  areas  in  each 
State  as  not  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  particulate  matter, 
expressed  as  total  suspended  particulate 
(TSP).  See  43  FR  8962  (.March  3,  1978) 
and  40  CFR  Part  81.  For  these  areas.  Part 
D  of  the  Act  requires  that  the  State 
revise  its  SIP  to  provide  for  attaining  the 
primary  TSP  NAAQS  by  December  31. 
1982.  These  SIP  revisions  must  also 
provide  for  attaining  the  secondary 
NAAQS  as  soon  as  practicable.  The 
requirements  for  an  approvable  SIP  arc 
described  in  a  "General  Preamble"  for 
Part  D  rulemakings  published  at  44  FR 
20372  (April  4, 1979).  44  FR  38583  (July  2, 
1979),  44  FR  50371  (August  28,  1979).  44 
FR  53761  (September  17. 1979),  and  44 
FR  67182  (November  23, 1979). 

Today's  notice  of  final  rulemaking 
concerns  the  opacity  limits  applicable  to 
sources  of  TSP  in  the  State  of  Indiana. 
Those  limits  have  proved  to  be  a  source 
of  controversy  for  many  years  between 
USEPA  and  both  the  State  of  Indiana 
and  its  industries.  On  December  16. 1983 
(46  FR  55852),  USEPA  disapproved  the 
most  recent  Indiana  opacity  regulation 
submitted  for  review,  1980  APC  3, 
principally  on  the  grounds  that  it  would 
relax  the  standard  set  by  the  existing 
regulation.  SIP  APC  3,  and  that  the  State 
had  failed  to  show  that  such  a 
relaxation  would  not  interfere  with 
timely  attainment  and  maintenance  of 
the  relevant  air  quality  standards. 
USEPA  also  disapproved  the  rule  on  two 
additional  grounds:  (1)  The  regulation 
did  not  meet  the  Part  D  requirements  of 
RACT  for  some  sources  in 
nonattainment  areas  and  (2)  the  State 
had  not  corrected  certain  legal  and 
technical  deficiencies  which  are 
discussed  later  in  this  notice.  On  August 
22,  1984.  however,  the  United  Stales 
Court  of  Appeals  for  the  Seventh  Circuit 
declared  SIP  Ai*C  3  invalid  as  applied  to 
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non-combustion  sources.  Deinienem 
Steel  Corporation  v.  Gorsuch.  742  F.2d 
1028(1984). 

As  a  result  of  this  decision.  USEPA  re- 
examined its  previous  disapproval  of 
1980  APC  3  and  determined  that  it 
should  rescind  that  disapproval  and 
approve  1980  APC  3.  USEPA  proposed 
this  action  on  November  15, 1984  (49  FR 
45178).  One  of  the  steel  companies  with 
a  facility  in  Indiana  and  the  Indiana  Air 
Pollution  Control  Division  (lAPCD) 
requested  an  extension  of  the  comment 
period.  On  )anuary  7. 1985,  USEPA 
extended  the  public  comment  period  to 
February  15, 1985  (50  FR  865). 

Comments  on  the  November  15. 1984. 
notice  were  received  from  the  State, 
several  steel  companies,  and  one 
environmental  organization.  Today's 
notice  gives  the  background  of  today's 
action,  summarizes  and  responds  to  the 
comments  received,  and  gives  the 
reasons  for  USEPAs  final 
determination.  While  USEPA  is 
generally  approving  1980  APC  3  today, 
USEPA  notes  that,  for  certain  source 
categories,  1980  APC  3  does  not  meet 
the  Part  D  requirement  for  RACT  in 
nonattainment  areas.  Technical  support 
documents  on  today's  actions  are 
available  at  the  addresses  listed  in  the 
front  of  this  notice. 

II.  Background 

In  1972,  Indiana  adopted  and  USEPA 
approved  a  State  Implementation  Plan 
(SIP)  that  included  a  regulation 
prohibiting  the  emission  from  "any 
combustion  installation"  of  smoke 
darker  than  No.  2  on  the  Ringelmann 
Chart.  This  regulation  was  known  as 
1972  APC  3.  The  SIP  also  included  other 
particulate  control  regulations,  such  as 
APC  5.  which  placed  limits  on  the  mass 
emissions  of  particulates  from  non- 
combustion  sources;  APC  4R,  which 
placed  limits  on  the  mass  emissions 
from  combustion  sources;  and  APC  6, 
which  placed  limits  on  mass  emissions 
from  foundries. 

In  1974,  the  State  of  Indiana  revised 
1972  APC  3,  and  explicitly  made  it 
applicable  as  an  independent  control  on 
both  non-combustion  and  combustion 
sources.  This  revised  regulation  was 
known  as  1974  APC  3. 1974  APC  3 
imposed  a  40  percent  opacity  limit,' 
subject  to  an  exclusion  of  fifteen 
minutes  per  day  during  which  opacity 
could  exceed  that  amount.  USEPA 
approved  the  «0  percent  limit  but 
disapproved  fho  15-minute  exemption, 
40  FR  50032  (October  26, 1975). 
Accordingly,  the  I'ederal  codification  of 


the  Indiana  SIP.  40  CFR  52.776(c), 
provided: 

APC  3  of  Indiana's  Air  Pollution  Control 
Regulations  (visible  emissions  limitation)  is 
disapproved  insofar  as  the  phrase  "for  more 
than  a  cumulative  total  of  15  minutes  in  a  24- 
hour  period"  will  interfere  with  attainment 
and  maintenance  of  particulate  standards. 

Until  the  recent  Court  ruling,  1974,  SIP 
APC  3  was  the  SIP  regulation  for  opacity 
in  Indiana.  Its  present  formulation 
resulted  from  USEPAs  partial  approval 
of  Indiana's  submission.  In  that  form,  it 
limited  opacity  to  no  greater  than  40 
percent  but  did  not  provide  the  15- 
minute  period  per  day  when  that  limit 
could  be  exceeded,  nor  did  it  specify  a 
method  for  determining  when  the  40 
percent  limit  was  exceeded. 

On  December  16, 1983,  USEPA 
disapproved  a  subsequent  Indiana 
regulation,  which  had  been  submitted  as 
a  revision  to  the  SIP  by  Indiana  on 
October  5. 1980  (1980  APC  3).  The  notice 
of  disapproval  interpreted  SIP  APC  3  to 
work  in  instantaneous  terms — that  is.  to 
disallow  any  exceedances  of  40  percent 
opacity.^  The  1980  regulation,  by 
allowing  opacity  to  be  determined  on 
the  basis  of  a  6-minute  average,  allowed 
some  emissions  that  exceeded  the  40 
percent  limit,  as  so  interpreted;  and 
USEPA,  therefore,  disapproved  it 
because  it  relaxed  existing  provisions 
and  the  State  had  failed  to  demonstrate 
that  the  relaxation  would  not  interfere 
with  timely  attainment  and  maintenance 
of  the  relevant  air  quality  standards. 
1974  APC  3,  as  originally  submitted  by 
Indiana,  however,  provided  a  15-minute 
exemption.  USEPA.  by  disapproving  the 
time  exemption  and  approving  a  bare  40 
percent  opacify  limit,  made  the 
regulation  susceptible  to  interpretation 
as  disallowing  any  exceedances 
whalsoe\er.  This  possible  reading, 
however,  resulted  from  USEPAs  editing. 
Indiana  never  expressed  an  intent  to 
apply  it  this  way;  nor  did  it  so  enforce  it. 


'  A  40  percrni  opaciiy  nint  is  comparable  to  No.  2 
on  (he  Ringelmann  Chart. 


'  48  FR  5.S852  et  scq.  (December  16, 1983).  In  J979. 
Indiana  had  adopted  a  revised  APC  3  (1979  APC 
3")  (subs.'quenlly  codified  as  325  lAC  1-3.1.).  which 
it  sui>niiil»?d  to  UShJ'A  as  a  proposed  SIP  rpvision. 
1979  APC  3  provided  for  average  opacity 
limitations,  and  repealed  1974  APC  3. 

On  Man:h  27. 1300.  USEPA  propoKod  to 
disapproved  1979  APC  3  with  respect  to  all  sources 
except  iron  and  steel  sources  (45  FR  20432).  On  |uly 
3. 1980.  USEPA  proposed  to  disapprove  1979  APC  3 
with  respt'cl  to  iron  and  steel  sources  for  the  same 
reasons  cited  in  its  earlier  notice  (45  FR  45314). 
Alinoujih  USEPA  never  took  final  action  on  1979 
APC  3.  in  its  December  16.  1983.  notice  on  1960  APC 
3.  U.SFi'A  announced  that  it  had  "discontinued 
ruU^maklng"  on  1979  APC  3.  since  It  regarded  1980 
APC  3  as  a  "substitute  for  1979  APC  3"  (48  FR 
55853).  See  BfChJehfw  Steel  Corp.  v.  EPA.  .Nos.  I»4- 
11(>a.  84-1182.  84-1196  (7th  Cir.  slip  opinion). 
February  11,  1866;  rehearing  denied  Apn\  22, 1966. 


III.  Judicial  Review  of  1974  SIP  APC  3 

USEPA  s  partial  approval  of  1974  APC 
3  was  never  challenged  within  the 
deadline  prescribed  by  the  pre-1977 
Clean  Air  Act  (Section  307(b)(1).  42 
U.S.C.  1857h-s{b)(l)  (1976)).  It  was 
subject,  however,  to  a  series  of  attacks 
in  enforcement  related  proceedings. 

In  Public  Service  Company  of  Indiana 
v.  USEPA.  882  F.2d  626  (7th  Cir!  1982), 
cert,  denied,  103  S.  Ct.  762  (1983).  the 
Court,  though  realizing  the  issue  was  not 
squarely  before  it.  held  that,  in  general, 
USEPA  had  the  power  to  approve  one 
part  of  a  State  submission  and 
disapprove  the  rest.  It  based  its  decision 
both  on  textual  grounds  and  on  the 
argument  that  this  power  would 
advance  the  goals  of  the  Act  by  allowing 
USEPA  to  consider  approval  of  State 
regulatory  choices  to  the  maximum 
degree  possible. 

In  Bethlehem  Steel  Corporation  v. 
Gorsuch.  726  F.2d  356  (7th  Cir.  1984) 
(Bethlehem  If),^  vacated  and  rehearing 
granted  (April  27. 1984),  opinion  on 
rehearing  (August  22. 1984)  Bethlehem 
Steel  Corporation  v.  Gorsuch,  742  F.2d 
1028  (1984)  [Bethlehem  III),  the  Court 
detailed  this  analysis.  In  Bethlehem  11, 
the  majority  upheld  USEPA's  partial 
approval  of  1974  APC  3.  On  rehearing, 
however,  in  Bethlehem  III,  the  Court 
readdiessed  the  question  in  more  depth 
and  invalidated  USEPA's  partial 
approval  of  1974  APC  3  as  applied  to 
non-combustion  sources. 

IV.  The  Bethlehem  III  DedtHon 

Petitioners  in  Bethlehem  III  argued 
that  1974  .APC  3  was  defective  because 
USFPA— 

Had  impro|}erly  used  the  technique  of 
"partial  ripprtival"  to  make  1974  APC  3  a 
stricter  r/igulation  than  the  State  had 
intended  oithpr  in  the  State's  own  version  of 
1974  AP(.'  3  or  in  the  previous  regulation.  1972 
APC  3 

The  Court  tested  this  assertion  by  its 
own  comparison  of  1974  APC  3  with  its 
predecessor,  1972  APC  3.  The  Court 
intnrprett^d  1972  APC  3  as  setting  an 
opacity  limitation  of  No.  2  on  the 
Ringelmann  Chart  on  emissions  from 
combustion  sources  only.  As  to  non- 
combustion  sources,  however,  the  Court 
held  that  an  exceedance  of  this  opacity 
limitation  would  at  most  "violate  the 
regulation  prima  facie  [so  that  a 
company]  can  rebut  the  prima  facie  case 
by  showing  that  the  level  of  particulates 


'  This  opinion  followed  a  prior  opinion  in  \he 
same  i;.ise.  Bethlehem  /(Bethlehem  Steel 
Corporation  v  USEPA.  638  F.2d  994  (7lh  Cir.  1980). 
In  which  the  Court  remanded  the  case  to  USEPA  to 
supplement  the  record,  without  decidinf)  the  issue  of 
partial  approval. 
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in  its  non-combustion  emission  is  within 
the  ceihng  fixed  by  APC  5."  742  F.2d  at 
1032. 

After  setting  forth  its  interpretation  of 
1972  APC  3,  the  Detfilefivm  III  Court 
compiired  that  regulation  both  to  1974 
APC  3  as  enacted  by  Indiana  and  to 
1974  APC  3  as  approved  by  USEPA.  As 
to  combustion  sources,  the  Court  held 
that  the  only  significant  difference 
between  the  1972  and  1974  regulations 
enacted  by  Indiana  was  the  1974  APC  3 
created  a  15-minute  per  day  exemption. 
Thus,  when  USEPA  approved  APC  3"8  40 
percent  opacity  limitation,  but 
disapproved  the  15-minute  exemption,  it 
merely — 

Disapproved  the  Stale's  attempt  to  relax  its 
rrt^uiation  of  those  installations.  As  to  them, 
the  USEPA's  "partial  approval".  .  .  was 
snugly  within  the  EPA's  power.  742  F.2d  at 

1034. " 

But  the  Court  found: 

With  regard  to  non-combustion  emissions, 
1974  Arc  3,  at  least  when  stripped  of  its  15- 
minute  blow-off  provision,  stiffened  the 
preexisting  regulation.  It  made  the  40  percent 
opacity  limitation  mandatory  for  such 
sources  for  the  first  time.  Btifore  then,  as  we 
hiive  seen,  the  limitation  only  put  the  source 
to  its  proof  of  compliance  with  Arc  5  and 
maybe  didn't  even  do  that.  Id. 

The  Court  determined  that — 

By  revising  1974  Arc  3  as  it  did.  the 
USEPA  converted  40  percent  opacity  from  (at 
most)  a  trigger  to  a  ceiling,  thus  making  the 
Slate's  control  of  non-combustion  emissions 
more  stringent  on  its  face  than  the  State  had 
ever  intended  it  to  be.  Id.  at  10-11. 

The  Bethlehem  III  Court  held  that  this 
action  by  USEPA  was  at  odds  with  the 
Clean  Air  Act.  and  therefore, 
impermissible.  While,  as  the  Public 
Service  case  showed,  USEPA  is 
empowered  to  disapprove  an  attempt  by 
the  State  to  weaken  its  existing  plan 
with  respect  to  combustion  sources,  it 
may  not.  by  the  mechanism  of  a  "partial 
approval"  significantly  increase  the 
stringency  of  a  state  regulation. 

V.  Current  State  of  Indiana  Opacity  SIP 
Provisions 

The  effect  of  the  Seventh  Circuit's 
decision  in  Bethlehem  III  on  the  opacity 
SIP  provisions  in  Indiana  (prior  to 
today's  rulemaking)  appears  to  be  as 
follows: 

(1)  With  respect  to  combustion  sources. 
1974  SIPA  Arc  3  is  still  in  force.  The  Court 
found  that,  when  USEPA  excised  the  time 
exemption  from  1974  Arc  3  insofar  lis  it 
applied  to  combustion  sources,  it  whs  merely 
preventing  the  Slate  from  weakening  its 
previous  regulation. 

(2)  With  respect  to  non-combustion 
sources,  the  Court  invalidated  1974  SIP  Arc 
3.  In  accordance  with  USEPA's  "continuity 
policy",  the  valid  SIP  directly  preceding  1974 


Arc  3  lakes  its  place.  This  means  that  1972 
Arc  3  is  now  the  opacity  regulation 
applicable  to  non-combustion  emissions  In 
Indiana. 

IV.  Effect  of  Bethlehem  III  on  Proposed 
1980  APC  3 

In  Deceml)er  1983,  when  USFIPA 
issued  its  notice  of  disapproval  of 
Indiana's  1980  APC  3,  the  existing  SIP 
provisions  and  the  Agency's  view  of 
those  provisions  were  quite  different 
from  those  outlined  above.  Principally, 
USEPA  based  its  disapproval  of  1980 
APC  3  on  the  grounds  that  the  revisions 
contained  in  that  regulation  would 
constitute  a  significant  relaxation  in 
relation  to  1974  SIP  APC  3  that  the  State 
had  not  justified  by  an  attainment 
demonstration.  However,  the  Seventh 
Circuit's  decision  and  its  impact  on  1974 
APC  3  prompted  USEPA  to  reconsider 
that  disapproval,  and,  on  November  15, 
1984  (49  PR  45178),  to  propose  to 
approve  1980  APC  3  for  both  non- 
combustion  and  combustion  sources. 
USEPA's  November  15, 1984,  reproposal 
was  based  on  the  following  reasons: 

/.  Non-Cumbustion  Sources 

The  Bethlehem  III  Court  invalidated 
SIP  APC  3  with  respect  to 
noncombustion  emissions,  and  left  1972 
APC  3  as  the  only  opacity  limitation 
applicable  to  these  emissions.  Thus,  for 
non-combustion  emissions,  the  Agency 
must  no  longer  judge  the  relative 
strength  or  laxity  of  1980  APC  3  in 
comparision  to  1974  APC  3,  but  rather  in 
relationship  to  1972  APC  3. 

The  Court  held  that,  at  most.  1972 
APC  3  imposed  a  prima  facie  opacity 
limitation  on  non-combustion  emissions, 
rebuttable  by  evidence  of  compliance 
with  mass  emissions  limitations.  The 
Court  was  not  precise  in  construing  the 
exact  meaning  of  1972  APC  3  as  applied 
to  noncombustion  sources.  Any 
colorable  interpretation  of  the  Courts 
ruling,  however,  leads  to  the  same 
conclusion — the  provisions  of  1980  APC 
3  are  stricter,  not  more  lenient  than 
those  of  1972  APC  3. 

1980  APC  3.  in  contrast  to  the  Court's 
findings  on  1972  APC  3.  provides 
specific,  mandatory  opacity  limits  for 
noncombustion  sources.  1980  APC  3  sets 
a  mandatory  40  percent  opacity  limit  for 
"attainment  areas"  and  a  30  percent 
limit  for  "nonattainment  areas",  both  as 
classified  by  the  State.  These  limits  are 
to  be  determined  as  averages  over  a  6- 
minute  period.  The  regulation  further 
provides  for  a  60  percent  opacity  limit  as 
an  additional  "cap"  on  the  40  and  30 
percent  opacity  average  limitations.  This 
60  percent  limit  is  not  to  be  exceeded  for 
a  cumulative  total  of  more  than  15 
minutes  in  any  6-hour  period  (i.e..  the 


61st  15-second  reading  and  any 
subsequent  readings  above  60  percent 
observed  in  any  6-hour  period 
constitutes  a  violation),  and  applies 
simultaneously  with  the  general  40  and 
30  percent  average  limits.  (See  40  CFR 
Part  60,  Appendix  A,  Method  9  for 
methodology  on  opacity  observations.) 
Therefore,  approval  of  1980  APC  3 
strengthens  controls  on  non-combustion 
sources. 

2.  Combustion  Sources 

The  Bethlehem  III  Court  followed  the 
Public  Service  decision  in  upholding 
USEPA's  partial  approval  of  1974  APC  3 
as  applied  to  combustion  sources.  The 
Court  found  that,  when  USEPA 
disapproved  the  15-minute  exemption  in 
1974  APC  3,  the  only  effect  on 
combustion  sources  was  to  maintain  the 
standard  set  by  1972  APC  3*  Thus, 
Bethlehem  III  left  1974  APC  3  intact  as  it 
applies  to  combustion  sources.  The 
Agency,  therefore,  still  must  compare 
1980  APC  3  to  1974  SIP  APC  3  to 
determine  whether  it  sets  an  approvable 
standard  for  combustion  sources. 

In  USEPA's  December  16. 1983.  notice 
of  disapproval,  the  Agency  interpreted 
SIP  APC  3  to  apply  in  instantaneous 
terms,  that  is.  to  bar  any  exceedance  of 
a  40  percent  opacity  limit.  For  a  number 
of  reasons,  however,  the  Agency  now 
believes  that,  as  a  result  of  the  Court's 
ruling  in  Bethlehem  III.  the  better 
intepretation  of  that  regulation  is  to 
apply  a  6-minute  averaging  approach,  as 
many  commentors  have  contended.  The 
Agency  reached  this  conclusion  after 
considering,  not  just  the  impact  of  the 
decision,  but  the  characteristics  of 
emissions  from  combustion  sources, 
expressions  of  State  intent,  and  the 
desirability  of  consistency  of  regulation 
between  combustion  and  non- 
combustion sources.  On  November  16. 
1984.  USEPA  gave  the  following  reasons 
for  this  conclusion: 

a.  The  Impact  of  the  Bethlehem  III 
Decision 

As  a  result  of  the  Bethlehem  III 
decision.  1974  SIP  APC  3  applies  only  to 
combustion  sources.  For  the  most  part, 
these  sources  generate  continuous 
emissions,  for  which  it  is  generally 
agreed  that  averaging  methods,  rather 
than  instantaneous  measurements,  are 
appropriate.  USEPA's  December  16. 
1983.  notice  of  disapproval,  which  was 


•  The  Court  noted  llial  1972  APC  3  spoke  in  terms 
of  u  limit  let  hI  No.  2  of  the  Rinxelmiinn  Chart,  while 
1974  SIP  APC  3  is  couched  in  tenns  of  40  percent 
opHcity.  II  found,  however.  Ihdl  "No.  2  on  the  Chart 
is  <i  commonly  used  proxy  for  40  percent  opacity"; 
and  Ihui  saw  no  significant  differences  in  the  limits 
set  by  each  regulation.  742  F.2d  at  1031 
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basea  on  an  instantaneous 
interpretation  of  1974  SIP  APC  3. 
nevertheless  recognized  that  averaging 
is  an  appropriate  technique  for 
continuous  sources  and  observed  that 
1980  SIP  APC  3— 

Would  not  be  a  significant  relaxation  of  the 
SIP  as  it  affects  continuous  sources  whose 
opacity  does  not  significantly  vary  over  a  6- 
minute  period  (48  FR  55855). 

b.  Expressions  of  State  Intent 

By  deleting  1974  APC  3's  time 
exemption.  USEPA  ran  counter  to 
Indiana's  intent  to  temper  (1)  the 
stringency  of  the  regulation  and  (2)  the 
application  of  a  fully  instantaneous 
measurement  method.  Insofar  as 
possible.  USEPA  should  interpret  1974 
SIP  APC  3  to  respect  this  intent. 

c.  Enforcement  Practice 

USEPA's  partial  disapproval  of  1974 
APC  3  has  resulted  in  confusing  and 
inconsistent  enforcement  policies.  Using 
6-minute  averaging,  as  contained  in  1980 
APC  3.  for  enforcing  SIP  APC  3  opacity 
limits  in  relation  to  combustion  sources 
resolves  any  such  confusion. 

d.  Regulatory  Consistency 

Approving  1980  APC  3  for  combustion 
sources  would  also  be  consistent  with 
the  Agency's  proposal  to  approve  1980 
APC  3's  6-minute  averaging  provisions 
with  respect  to  non-combustion  sources, 
because  the  same  rule  would  apply  to 
all  sources. 

Having  thus  interpreted  1974  SIP  APC 
3  as  having  a  6-minute  average 
compliance  method,  the  Agency  then 
compared  the  regulation  to  1980  APC  3. 
USEPA  proposed  its  determination  that 
1980  APC  3  is  equal  to  or  more  stringent 
than  1974  APC  3  as  applied  to 
combustion  sources.  Like  SIP  APC  3, 
1980  APC  3  imposes  a  40  percent  opacity 
limit  in  attainment  areas,  and  it  is 
stricter  than  SIP  APC  3  in  imposing  a  30 
percent  limit  in  nonattainment  areas.  It. 
therefore,  is  generally  approvable  with 
respect  to  noncombustion  and 
combustion  sources. 

VII.  Indiana  Supreme  Court  Decision 

The  proposal  to  approve  1980  APC  3 
was  subject  to  the  resolution  of  a 
problem  arising  from  a  recent  decision 
of  the  highest  State  court  in  Indiana.  In 
December  1983,  the  Indiana  Supreme 
Court  held  that  the  designation  of 
Wayne  County,  Indiana  as  a 
"nonattainment"  area  for  sulfur  dioxide 
constituted  "adjudication"  requiring  a 
formal  hearing  under  Indiana  law. 
Indiana  Air  Pollution  Control  Board  et 
al.  V.  City  of  Richmond.  No.  1283  S  472 
(December  30, 1983).  Because  1980  APC 
3  imposes  stricter  standards  on 


"nonattainment"  areas  than  on  others, 
and  because  adjudication  procedures 
concededly  have  not  been  followed  for 
such  decisions  in  the  past,  this  decision 
raised  a  number  of  questions  and  could 
be  construed  to  have  either  a  great  or  a 
minimal  effect  or  Indiana's  designation 
scheme  in  general  and  1980  APC  3  in 
particular.  To  speed  resolution  of  the 
uncertainties  generated  by  the  City  of 
Richmond  decision,  USEPA  requested 
the  Governor  of  Indiana  to  obtain  an 
Opinion  regarding  the  impact  of  that 
decision  from  the  Office  of  the  Atto^ey 
General  for  the  State  of  Indiana. 
Instead,  the  Indiana  legislature 
clarified  the  State's  enabling  legislation 
to  make  explicit  the  procedures  for 
redesignations.  The  existing 
designations  were  affirmed  through  the 
legislation  until  1987  (or  such  time  as 
Indiana  redesignates  the  State  using  the 
procedures  called  for  in  the  legislation). 
Therefore,  the  State's  current 
designations  are  enforceable  by  the 
State,  and  the  legality  of  Indiana's 
designations  is  no  longer  an  issue. 

VIII.  Remaining  Technical  Deficiencies 

In  its  December  1983  notice  of 
disapproval  of  1980  APC  3.  USEPA 
noted  that  Indiana  has  agreed  to  correct 
six  technical  deficiencies  in  the 
proposed  SIP  revision  if  USEPA 
conditionaly  approved  (or  approved) 
1980  APC  3.  On  November  15. 1984, 
USEPA  requested  that  Indiana  make 
these  already  agreed-upon  technical 
corrections,  which  are: 

(1)  Clarify  that  the  60  percent  opacity  limit 
(to  be  exceeded  for  a  cumulative  total  of  no 
more  than  15  minutes  in  a  6-hour  period) 
applies  simultaneously  with  the  general  40 
percent  (30  percent  in  nonattainment  areas) 
opacity  6-minute  average  limit. 

(2)  Clarify  that  the  rule  applies  to  all 
sources  of  visible  emissions.  Therefore,  both 
stack  and  nonstack  sources  are  subject  to  the 
rule. 

(3)  Amend  the  regulation  so  that  its  internal 
references  are  consistent. 

(4)  Delete  the  term  "intermittent  source" 
from  the  regulation. 

(5)  Clarify  Section  3  (a)  and  (b).  which 
contain  the  term  "continuous  minutes".  The 
intent  of  Section  3(a)  is  to  allow  one  period 
per  any  24-period  during  either  a  startup  or 
shutdown  where  the  opacity  limits  may  be 
exceeded.  This  period  cannot  exceed  10 
minutes  in  duration.  Section  3;b)  is  intended 
to  allow  exceedances  for  boiler  cleaning  with 
such  exceedances  similarly  limited  to  3 
occurrences  in  any  12-hour  period,  with  no 
more  than  one  occurrence  in  any  60  minutes 
and  each  occurrence  being  limited  to  a 
maximum  of  S  minutes  duration. 

(6)  Delete  the  provisions  that  in-stack 
monitors  take  precedence  over  observations 
by  qualified  personnel. 

On  February  12. 1985.  the  State 
committed  to  correct  these  technical 


deficiencies.  It  additionally  committed 
to  preliminarily  adopt  these  revisions 
within  two  months  of  USEPA's  final 
rulemaking.  USEPA  finds  this 
commitment  acceptable  and  is 
approving  1980  APC  3  with  this 
understanding. 

IX.  Public  Comments  Received  and 
USEP.'V  Responses 

During  tht  60-day  public  comment 
period  USEPA  received  comments  from 
the  State,  several  steel  companies,  and 
one  environmental  organization.  A 
summary  of  these  comments  and  the 
Agency's  responses  to  them  are  given 
below. 

Comment:  USEPA  should  not  approve 
Indiana's  opacity  regulations 
independent  from  its  action  on  Indiana's 
overall  SIP's  for  TSP  nonattainment 
areas  in  the  State. 

Response:  USEPA  believes  that  the 
Act  authorizes  approval  of  elements  of  a 
plan  which  provide  for  further  progress 
toward  ultimate  attainment,  even  if  the 
total  plan  does  not  demonstrate 
attainment  at  that  time.  In  areas  with  a 
complex  range  of  sources  and  types  of 
emissions,  various  TSP  sources  are  best 
regulated  by  different  types  of 
requirements — e.g.,  opacity  limits,  mass 
limits,  fugitive  dust  control  measures. 
This  is  the  situation  in  Indiana's  TSP 
nonattainment  areas.  Under  these 
circumstances,  movement  toward 
expeditious  attainment  may  be 
facilitated  if  USEPA  rulemakes  on  each 
element  of  the  plan  as  it  is  received 
rather  than  waiting  for  the  plan  as  a 
whole.  However.  USEPA  will  not 
approve  the  plan  as  a  whole  until  the 
State  submits  and  USEPA  approves  all 
elements  of  the  plan.  Here,  this  opacity 
regulation  obviously  fills  a  gap  in  the 
SIP  and,  therefore,  improves  the  SIP. 
Filling  this  gap  also  moves 
nonattainment  areas  closer  to  ultimate 
attainment. 

Comment  The  USEPA  has  a 
responsibility  to  see  that  Indiana's 
regulations  fully  comply  with  the 
requirements  of  Part  D.  Rather  than 
approve  an  opacity  regulation  known  to 
be  deficient,  USEPA  should  commence 
rulemaking  on  an  opacity  plan  which 
assures  that  the  particulate  matter 
standards  are  attained  and  requires  the 
use  of  RACT. 

Response:  The  underlying  assumption 
of  this  comment  appears  to  be  that 
approval  of  1980  APC-3  in  some  way 
would  inhibit  USEPA  in  carrying  out  its 
responsibilities  to  establish  a  full  and 
adequate  SIP.  That  assumption, 
however,  is  wrong.  Even  if  USEPA  had  a 
responsibility  to  go  through  rulemaking 
immediately  to  create  such  a  plan,  the 
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approvdl  would  not  interfere  in  any  way 
with  that  effort.  The  approval  merely 
fills  a  gap  in  the  SIP  for  the  interim,  and 
USEPA  is  making  it  clear  in  this  notice 
that  1980  APC-3  does  not  constitute 
RACT.  Hence,  the  approval  in  no  way 
compromises  the  activity  of  USEPA  or 
the  state  to  impose  more  stringent 
requirements.  In  any  event.  USEPA's 
responsibilities  for  promulgating  a  full 
plan  may  not  yet  have  ripened  into  a 
duty  to  act  immediately  inasmuch  as  a 
ban  on  the  construction  of  major  new 
TSP  sources  under  section  no(a)(2)(I)  of 
the  Act  is  in  effect  in  certain  primary 
nonattainment  areas  and  Indiana  may 
attempt  to  remove  that  ban  through  the 
submission  of  further  measures. 

Comment:  USEPA  has  not  shown  that 
1980  APC  3  represents  RACT  for  sources 
in  nonattainment  areas. 

Response:  USEPA  recognizes  that 
1980  APC  3  does  not  constitute  a  RACT 
level  of  control  for  certain  process 
fugitive  sources.*  Even  though  the 
regulation  itself  does  not  constitute 
RACT  for  certain  process  fugitive 
sources,  USEPA  is  generally  approving 
it  because  it  is  more  stringent  than  the 
present  SIP  opacity  regulations. 
Therefore,  it  should  lead  to  reduced 
levels  of  TSP,  and  it  will  contribute 
toward  ultimate  attainment  of  the 
standards  in  nonattainment  areas. 
Indiana  mast  still  submit  RACT  level 
opacity  controls  for  all  process  fugitive 
sources  in  order  to  fully  meet  Part  D. 

Comment:  What  opacity  limit  applies 
to  coke  oven  doors  and  pushing 
emissions?  Is  it  RACT? 

Response:  Prior  to  this  rulemaking,  the 
applicable  opacity  limit  for  all  process 
sources  such  as  coke  oven  doors  and 
pushing  emissions  was  1972  APC  3.  As 
discussed  further  below,  coke  over 
doors  and  pushing  emissions  continue  to 
be  subject  to  1972  APC  3. 

The  Bethlehem  III  Court  held  that  at 
most  1972  APC  imposed  prima  facie 
opacity  limitation  on  non-combustion 
emissions,  rebuttable  by  evidence  of 
compliance  with  mass  emission 
limitations.  As  stated  earlier,  USEPA 
believes  that  this  means  that  the 
provisions  of  1980  APC  3  are  stricter 
than  those  of  1972  APC  3.  Because 


■■•  1980  APC  3  may  also  nol  conslilule  u  RACT 
level  of  control  on  cerlnin  combtislion  and  process 
slack  sources.  However,  USEPA  has  determined 
that  because  these  sources  can  be  stack  tested  and 
controlled  to  RACT  levels  by  their  mass  limits. 
RACT  level  opacity  limits  will  not  be  required  at 
this  time. 

Because  process  fugitive  sources  normally  cannot 
lie  stack  tested  by  USEPA  reference  methods, 
opacity  limits  are  relied  upon  more  heavily  lo 
assure  that  they  are  controlled  to  RACT  levels. 
Therefore.  RACT  level  opacity  limits  for  process 
fugitive  sources  are  necessary  lo  meet  Part  U  of  the 
Act. 


USEPA  does  not  believe  that  1980  APC 
is  RACT  for  these  process  fugitive 
sources,  1972  APC  3  is  also  not  RACT. 

Comment:  1980  APC  3  should  not  be 
applied  to  emissions  from  coke  oven 
doors,  pushing,  and  quenching. 

Response:  USEPA  is  disapproving 
1980  APC  3  for  coke  oven  door,  pushing, 
and  quenching  emissions.  1980  APC  3 
states  that  specified  opacity  limits 
contained  in  Indian  Rule  325  lAC  11-3, 
Coke  Oven  Batteries,  (and  certain  other 
rules)  supersede  1980  APC  3  opacity 
limits.  Therefore,  the  State  never 
intended  for  the  opacity  limits  in  1980 
APC  3  to  apply  to  these  sources. 
Moreover,  because  USEPA  has 
disapproved  325  lAC  11-3  for  over  door 
emissions  in  Lake  and  Marion 
Counties*  and  disapproved  it  for 
pushing  and  quenching  emissions  in  all 
counties  (48  FR  54599,  December  6. 
1983),  the  opacity  emission  limits  within 
325  lAC  11-3  are  also  not  applicable  to 
these  sources.  Instead,  the  applicable 
SIP  opacity  limit  for  these  sources 
remains  1972  APC  3  under  USEPA's 
continuity  policy.  For  all  other  sources 
regulated  by  325  lAC  11-3.  the  opacity 
limits  specified  in  325  lAC  11-3  (either 
1980  APC  3  or  a  limit  in  the  rule  itself) 
are  approved. 

However.  1972  APC  3  does  not 
represent  RACT  for  those  sources  with 
disapproved  limits.  Therefore,  the  SIP  is 
deficient  as  it  relates  to  RACT  for 
process  fugitive  emissions,  including 
coke  oven  doors  and  pushing,  in 
nonattainment  areas.  For  quenching 
emissions,  however,  USEPA  recognizes 
that  it  is  rarely  possible  to  accurately 
determine  opacity  from  quenching 
operations,  and  as  a  result,  opacity 
limits  are  not  an  appropriate 
methodology  to  assure  RACT  for 
quenching.  In  order  to  meet  the 
requirements  of  Part  D  for  TSP,  Indiana 
must  submit  RACT  level  opacity  limits 
for  process  fugitive  emissions  other  than 
quenching  operations. 

Comment:  It  is  inappropriate  for 
USEPA  to  compare  1980  APC  3  to  the 
combination  of  1972  APC  3  and  1974 
APC  3.  Because  upon  its  State 
promulgation  the  1974  rule  repealed  the 
1972  rule,  the  two  cannot  co-exist. 

Response:  Under  section  110(d)  of  the 
Act,  the  applicable  SIP  is  that  which  has 
most  recently  been  approved  under 
section  110(a)  or  federally  promulgated 
under  section  110(c).  Thus,  1972  APC  3 
remained  effective  until  USEPA 


«  On  February  la  1987  (52  KR  4902).  USEPA 
approved  alternate  opacity  RACT/BACT/Ij\ER 
limits  for  certain  emission  points  within  coke 
Initleries  in  Marion  County.  These  limits,  when 
combined  with  .125  lAC  11-3  and  1960  APC  3. 
constitute  an  act  eptablt  RACT  opai.lly  SIP  for  coke 
bdtturies  there. 


approved  SIP  APC  3  m  1974.  regardless 
of  its  repeal  under  State  law.  Under 
USEPA's  Continuity  Policy  (described  in 
11(B)(3)  at  44  FR  20373  in  the  April  4, 
1979,  General  Preamble),  when  the 
Seventh  Circuit  in  Bethlehem  III  held 
SIP  APC  3  invalid  as  applied  to 
noncombustion  sources,  1972  APC  3 
again  became  applicable  to  such 
sources. 

Comment:  USEPA  cannot  approve 
1980  APC  3  based  on  the  fact  that  it  is 
more  stringent  than  the  SIP  opacity 
limits  for  three  reasons: 

1.  Relative  stringency  is  not  a  criterion 
for  approving  SIP  revisions;  the  only 
criterion  is  consistency  of  the  SIP  with 
the  criteria  in  section  110(a)(2)  of  the 
Clean  Air  Act. 

2.  USEPA  did  not  determine  that  the 
vestiges  of  SIP  1974  APC  3  remaining 
after  Bethlehem  III  meet  the 
requirements  of  section  110  (a)(2). 
Therefore,  USEPA  cannot  approve  1980 
APC  3  simply  on  the  basis  that  it  is  more 
stringent  than  SIP  1974  APC  3. 
Moreover,  USEPA's  current 
interpretation  of  this  regulation  as  a  6- 
minute  average  makes  the  regulation 
substantially  less  stringent  than  the 
"instantaneous"  opacity  limit,  as 
previously  interpreted  by  USEPA. 
Finally,  until  USEPA  determines  that  SIP 
1974  APC  3's  40  percent  standard  meets 
the  attainment  and  maintenance 
requirements  of  the  Act,  USEPA  cannot 
approve  1980  APC  3  because  it  is  more 
stringent. 

3.  In  Bethlehem  Steel  Corp.  v. 
Ruckelshaus.  Cause  Nos.  84-1233,  84- 
1242,  and  84-1245.  the  U.S.  Court  of 
Appeals  for  the  Seventh  Circuit 
remanded  SIP  1974  APC  3  to  the  USEPA 
for  its  reconsideration.  Therefore,  no 
part  of  SIP  1974  APC  3  can  be  viewed  as 
ever  being  validly  approved  as  a  part  of 
the  applicable  SIP  for  Indiana,  and  it 
cannot  be  used  as  a  basis  for  the 
approval  of  1980  APC  3. 

Response:  As  stated  in  the  notice  of 
proposed  rulemaking,  USEPA  is  in 
actuality  comparing  1980  APC  3  to  two 
currently  enforceable  opacity  SIP 
regulations;  1972  APC  3,  as  it  relates  to 
noncombustion  sources,  and  1974  SIP 
APC  3,  as  it  relates  to  combustion 
sources.  USEPA  is  approving  1980  APC 
3  as  being  more  stringent  than  the 
present  opacity  SIP  because  these  more 
stringent  requirements  contribute  to  a 
more  expeditious  attainment  of  the 
NAAQS.  USEPA  believes  that  it  has  the 
authority  to  approve  provisions  which 
may  not  fulfill  all  the  requirements  of 
section  110(a)(2)  of  the  Act,  but  which 
contribute  to  reasonable  further 
progress  towards  final  attainment  of  the 
NAAQS.  See.  e.g..  section  172  of  the  Act. 


The  logical  extension  of  the 
commentor's  point  is  that  USEPA  must 
wait  for  all  pieces  of  a  plan  to  be 
submitted  before  it  may  approve  a 
single  piece.  But  Congress  could  not 
have  intended  such  an  approach 
because  It  would  result  in  a  delay  of 
federally  enforceable  abatement 
requirements.  USEPA  believes  that 
Congress  would  have  wanted  USEPA  to 
approve  appropriate  increments  as  they 
are  submitted. 

As  to  the  commentor's  second  point, 
USEPA  is  not  approving  the  opacity 
requirements  in  Indiana's  1980  APC  3  as, 
in  and  of  themselves,  meeting  the 
requirements  of  section  110  of  the  Act, 
but  only  as  one  element  of  that  plan 
contributing  toward  the  attainment  and 
maintenance  of  the  TSP  NAAQS. 
Additionally,  USEPA  is  not  approving 
them  as  meeting  the  requirements  of 
Part  D  of  the  Act,  because  they  do  not 
represent  RACT  for  certain  process 
fugitive  sources.  For  the  reasons  set 
forth  above,  USEPA  is  not  reaching  the 
issue  of  whether  SIP  1974  APC  3 
satisfies  the  attainment  requirement  of 
section  110(a)(2)  or  the  RACT 
requirements  of  Part  D. 

The  commentor's  third  point  as  to  the 
current  SIP  status  of  SIP  1974  APC  3  is 
also  not  an  impediment  to  the  approval 
of  1980  APC  3.  USEPA  disagrees  with 
the  commentor's  contention  as  to  the 
effect  of  the  Seventh  Circuit  remand. 
Even  assuming  for  the  sake  of  argument 
that  there  were  no  current  opacity  SIP 
limits,  USEPA  could  and  would  approve 
1980  APC  3,  because  it  would  obviously 
be  more  stringent  that  no  opacity  limits 
whatsoever. 

Comment:  USEPA  must  have  a 
demonstration  that  a  plan  will  assure 
attainment  of  the  NAAQS  and/or  an 
estimate  of  emissions  and  their  air 
quality  impact  before  it  can  approve  a 
plan  (or  a  portion  of  a  plan).  USEPA  has 
espoused  this  requirement  in  previous 
rulemakings. 

Response:  USEPA  agrees  that  it  must 
have  an  air  quality  demonstration  where 
(1)  it  completely  approves  a  plan  for  an 
area  or  (2)  it  approves  a  revised  element 
in  a  plan  which  constitutes  a  relaxation 
for  certain  sources  from  the  existing 
plan. 

As  stated  above,  in  today's 
rulemaking,  USEPA  is  not  approving 
Indiana's  complete  plan  for  TSP,  but 
only  one  element  within  the  plan. 

As  to  the  second  possibility.  1980  APC 
3  is  more  stringent  than  or  equal  to,  not 
a  relaxation  from,  the  existing  opacity 
SIP.  USEPA's  approval  today  is  based 
on  this  determination  and  its 
consequence  that  the  revised  opacity 
plan  will  contribute  to  reasonable 
further  progress  towards  attainment  of 


the  NAAQS  in  nonattainment  areas. 
USEPA  is  approving  the  regulation  in 
attainment  areas  because  the  more 
stringent  regulation  will  lead  to 
maintenance  of  the  NAAQS  and  is 
approvable  under  section  116  of  the  Act. 

Comment:  USEPA's  approval  of  1980 
APC  3  should  not  apply  to  the  underfire 
stack  at  Coke  Battery  No.  2  of 
Bethlehem  Steel  Corporation's  Porter 
County  facility  Indiana  submitted  as  a 
revision  to  the  SIP  an  "Equivalent 
Visible  Emission  Limit"  (EVEL)  for  this 
source. 

Response:  USEPA  approved  this  EVEL 
on  April  17, 1985  (50  FR  15144),  and 
agrees  that  1980  APC  3  (or  any  other 
general  SIP  opacity  regulation)  does  not 
presently  apply  to  this  stack.  However, 
as  noted  in  the  April  17, 1985,  notice,  if  a 
more  stringent  mass  limit  becomes 
enforceable,  the  EVEL  would  no  longer 
be  applicable.  Unless  the  State  were  to 
submit  and  USEPA  approve  a  new  EVEL 
based  on  this  more  stringent  mass  limit, 
the  opacity  SIP  limits  for  this  source 
would  then  become  those  contained  in 
the  general  opacity  SIP  applicable  at 
that  time. 

Comment:  Indiana  has  submitted  a 
revised  TSP  plan  for  Porter  County 
which  includes  an  opacity  exemption  for 
blast  furnace  casting.  Therefore,  USEPA 
cannot  approve  1980  APC  3  for  this 
source  category  in  Porter  County 
because  1980  APC  3  is  no  longer 
enforceable  for  these  sources  at  the 
State  level. 

Response:  USEPA  essentially  agrees. 
In  its  view,  the  State  in  submitting  the 
Porter  County  plan  in  effect  withdrew 
1980  APC-3  for  Porter  County.  USEPA 
notes,  however,  that  it  recently 
disapproved  Indiana's  revised  TSP  plan 
for  Porter  County  (52  FR  3640.  February 
5, 1987).  As  a  result  of  this  disapproval, 
sources  in  Porter  County  remain  subject 
to  the  previously  approved  opacify  SIP, 
which  is  1972  APC-3  for  blast  furnace 
casting. 

Although  not  addressed  by  the 
commentor,  this  same  logic  could  apply 
to  other  superseding  regulations  in 
Indiana,  i.e.,  all  of  the  emission  points  in 
the  Porter  County  source-specific 
(Bethlehem  Steel)  TSP  regulation,  325 
lAC  6-6,  and  the  Lake  County  TSP 
regulation,  325  lAC  6-1-10.2.  In  Porter 
County,  USEPA  disapproved  1980  APC  3 
for  all  affected  Bethlehem  Steel  sources. 
Under  USEPA's  continuity  policy.  1972 
APC  3  will  continue  to  apply  to  all 
process  sources  and  1974  APC  3  will 
continue  to  apply  to  all  combustion 
sources  contained  in  325  lAC  6-6-4. 

Additionally,  Indiana's  Lake  County 
TSP  plan  contains  superseding  opacity 
limits  (either  site-specific  limits  or  30 
percent  opacity,  6-minute  average — 325 


lAC  6-l-10.2(q)  for  emission  points 
listed  in  Table  2  of  325  lAC  6-1-10.2 
Consequently,  1980  APC  3  does  not 
currently  apply  under  the  State 
regulations  to  these  sources  in  Lake 
County.  Further,  USEPA  disapproved 
Indiana's  Lake  County  TSP  plan, 
including  325  lAC  6-1-10.2,  on  January 
17, 1986  (51  FR  2492).  1980  APC  3's 
Applicatiility  Section  states  that  1980 
APC  3  does  not  apply  where  it  has  been 
superseded  by  specific  visible  emission 
requirements  in  325  lAC  Article  6. 
USEPA  cannot  approve  1980  APC  3  for 
sources  to  which  it  does  not  apply,  and 
therefore,  USEPA  is  disapproving  1980 
APC  3  as  it  applies  to  these  sources  in 
Lake  County.  In  Lake  County,  1972  APC 
3  continues  to  apply  to  all  process 
sources  and  1974  APC  3  continues  to 
apply  to  all  combustion  sources  listed  in 
Table  2  of  325  lAC  6-1-10.2. 

X.  Conclusion 

An  opacity  regulation  is  required  by 
40  CFR  51.212  to  be  a  part  of  all  of  the 
States'  SIPs.  Indiana  submitted  the 
revised  opacity  regulation,  1980  APC  3. 
to  USEPA  on  October  6. 1980.  Because 
Indiana  has  nonattainment  areas  for 
TSP,  Part  D,  as  well  as  section  110,  of 
the  Clean  Air  Act  governs  evaluation  of 
Indiana's  1980  APC  3  as  an  opacify  SIP 
revision.  1980  APC  3  is  not  as  stringent 
as  USEPA  normally  requires  under  Part 
D  for  States  which,  like  Indiana,  have 
not  attained  the  National  Ambient  Air 
Quality  Standards.  If  does  not  represent 
reasonably  available  control  technology 
for  many  source  categories,  e.g..  process 
fugitive  sources.  In  addition,  the  State  of 
Indiana  has  failed  to  supply  any 
quantitative  analysis  showing  that  the 
proposed  rules,  without  tightening,  are 
consistent  with  attainment  and 
maintenance  of  the  standards.  The 
Indiana  SIP,  therefore,  cannot  be 
regarded  as  meeting  the  full 
requirements  of  Part  D  or  section 
110(a)(2)  of  the  Clean  Air  Act,  even  with 
today's  approval  of  1980  APC  3. 

1980  APC  3  does,  however,  represent 
the  current  State  position  on  the 
regulation  of  opacity  of  TSP  sources  in  a 
situation  where  the  existing  regulatory 
system  is  plainly  inadequate.  If  refiects 
the  current  State  law  and  policy  choices 
in  an  area  substantially  confused  by  a 
long  history  of  litigation.  It  is  in  no  way 
inconsistent  with  future  adoption  of 
additional  rules  to  meet  the  full 
requirements  of  the  Clean  Air  Act. 
Therefore,  today  USEPA  is  approving 
1980  APC  3  for  all  sources  in  Indiana, 
except  it  is  disapproving  it  for  (1)  the 
Lake  County  source-specific  emission 
points  listed  in  Table  2  of  Indiana 
regulation  325  L^C  6-1-10.2,  (2)  pushing 
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and  quenching  emissions  throughout  the 
State,  and  (3)  coke  oven  doors  in  Lake 
and  Marion  Counties.  For  the  Porter 
County  source-specific  (Bethlehem 
Steel)  stack  emission  points  listed  in 
Indiana  regulation  325  LAC  6-6-4. 
USEPA  has  already  disapproved  1980 
ARC  3  as  it  applies  to  these  sources.  As 
to  the  one  EVEL  currently  approved  by 
USEPA  for  Indiana  at  this  time 
(Bethlehem  Coke  Battery  No.  2  underfire 
stack).  USEPA  is  approving  1980  APC 
3'8  application  to  it  only  to  the  extent 
that  the  general  opacity  rule  would 
apply  to  this  source  if  in  the  future 
Indiana  were  to  request  and  USEPA 
would  approve  a  revised  mass  emission 
limit  for  this  source.  USEPA  is  also 
codifying  the  deficiency  in  Indiana's 
process  fugitive  opacity  SIP  at  40  CFR 
52.776,  Control  strategy:  Particulate 
matter. 

USEPA  conditionally  approved 
Indiana's  Part  D  TSP  plans  for  Clark, 
Dearborn,  Dubois,  St.  Joseph, 
Vanderburgh,  and  Vigo  Counties  on  July 
16, 1982  (47  FR  30980).  This  conditional 
approval  was  based  on  USEPA's 
determination  that  1974  SIP  APC  3. 
when  interpreted  on  an  instantaneous 
basis,  constituted  a  RACT  level  of 
control  for  opacity  for  all  sources  in 
Indiana's  TSP  nonattainment  areas. 

However,  as  stated  above,  upon 
USEPA's  reevaluation  of  the  proper 
averaging  time  frame  for  SIP  1974  APC 
3.  this  July  16, 1982,  determination  no 
longer  holds.  Additionally,  USEPA  is 
determining  today  that  1980  APC  3  does 
not  constitute  RACT.  Therefore,  upon 
the  effective  date  of  today's  rulemaking, 
these  conditionally  approved  Indiana 
Part  D  TSP  plans  are  now  deficient.  In 
order  to  meet  the  requirements  of  Part 
D,  Indiana  must  submit  approvable 
process  fugitive  opacity  regulations  (or 
certify  that  there  are  no  process  fugitive 
sources  within  these  areas).  Today's 
notice  does  not  remove  USEPA's  July  16, 
1982,  conditional  approval  of  other 
elements  of  the  plans  for  these  counties, 
e.g.,  emission  limits.  These  remain 
approved  (at  40  CFR  52.770(c){34))  and 
are  enforceable  by  USEPA. 

The  opacity  deficiency  also  applies  in 
two  other  nonattainment  counties.  Lake 
and  Marion  Counties.  These  counties, 
however,  currently  do  not  have 
approved  Part  D  TSP  SIPs.  This 
deficiency  must  be  removed  before 
USEPA  can  approve  these  SIPS. 

Section  110(a)(2)(l)  imposes  a 
f  onstruction  ban  on  (primary) 
nonattainment  areas  which  do  not  have 
approved  SIPs.  The  only  two  counties  in 
Indiana  which  continue  to  have  primary 
TSP  nonattainment  areas  are  Lake  and 
Marion  Counties,  which  currently  have 
the  ban  in  effect.  Therefore,  today's 


notice  will  not  reimpose  the  section 
110(a)(2)(I)  construction  ban  in  any  area 

of  Indiana. 

Xi    M     !  t;llaneou8 

Under  Executive  Order  12291,  this 
action  is  not  'Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  17. 1987.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  -vivrhu?)  i 
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Air  pollution  control.  Incorporation  by 
reference,  Intergovernmental  relations. 
Particulate  matter. 

Note. — Incotporation  by  reference  of  the 
State  Implementation  Plan  for  the  Stale  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  |uly  1. 1982. 

Dated  lunt-  5. 1967. 

A.  Jaiiv  H, !:•)•■«, 

Acting;  Admtnislrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

SubpjiM  P— (ndi.in.f 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52,  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.770  is  amended  by 
removing  and  reserving  paragraph 
(c)(36)  and  by  revising  paragraph  (c)(53) 
to  read  as  follows: 

§  52.770     Identification  Of  plan. 

(c)  *  *  * 

(36)  [ReservedJ 

•  •  «  •  « 

(53)  On  October  6, 1980,  Indiana 
submitted  revised  opacity  regulation  325 
lAC  5-1.  It  replaces  1972  APC  3  for 
process  sources,  approved  at  Paragraph 
(b),  and  SIP  1974  APC  3  for  combustion 
sources,  approved  in  part  at 
Subparagraph  (c)(14).  Indiana  does  not 
intend  325  lAC  5-1  to  regulate  the 
emission  points  in  Lake  County  listed  in 
Table  2  of  325  lAC  6-1-110.2 
(Subparagraph  (c)(57)).  USEPA  is 
disapproving  325  lAC  5-1  for  these 
sources.  Indiana  does  not  intend  325 
lAC  5-1  to  regulate  certain  coke  battery 
emission  sources  listed  in  325  lAC  11-3 
(Subparagraph  (c)(42)).  USEPA  is 


disapproving  325  lAC  5-1  as  it  applies  to 
the  provisions  of  325  lAC  11-3  which 
USEPA  disapproved  at  (c)(42),  i.e., 
pushing  and  quenching  sources 
throughout  the  State  and  coke  oven 
doors  in  Lake  and  Marion  Counties, 
Additionally,  Indiana  has  modified  325 
lAC  5-1  as  it  applies  to  the  stack 
emission  points  in  Porter  County  listed 
at  325  lAC  6-6-4.  USEPA  disapproved 
325  lAC  5-1  as  it  applies  to  these  Porter 
County  sources  on  February  5, 1987  (52 
FR  3640).  For  those  source  categories 
where  USEPA  is  disapproving  325  lAC 
5-1,  they  remain  regulated  by  the 
previously  approved  opacity  SIP  which 
consists  of  SIP  1974  APC  3  for 
combustion  sources  and  1972  APC  3  for 
process  sources.  Additionally,  as  long  as 
the  Bethlehem  Steel  Corporation  No.  2 
Coke  Oven  Battery  Underfire  Stack 
EVEL  (Subparagraph  (c)(49))  remains 
approved,  it  replaces  325  lAC  5-1. 
***** 

(i)  Incorporation  by  reference.  (A)  A 
letter  dated  October  6, 1980  from  the 
State  of  Indiana  Air  Pollution  Control 
Board  and  325  lAC  5-1,  Visible  Emission 
Limitations,  State  promulgated  on 
August  28. 1980. 

(ii)  Additional  material.  (A)  February 
12. 1985.  letter  from  the  Technical 
Secretary  of  the  Air  Pollution  Control 
Board  committing  the  State  to  make 
certain  technical  changes  to  325  lAC  5- 
1. 

•  •  *  *  • 

3.  Section  52.776  is  amended  by 
adding  new  paragraph  (m)  to  read  as 
follows: 


§52.7;..     Cor-' 
matter. 


Particulate 


(m)  The  Indiana  Part  D  TSP  plan  is 
disapproved  insofar  as  it  does  not 
contain  RACT  level  opacity  limits  for 
certain  process  fugitive  sources  in  TSP 
nonattainment  areas  and.  therefore, 
does  not  meet  the  requirements  of 
section  172  of  the  Clean  Air  Act. 
***** 

4.  Section  52.794,  Source  surveillance, 
is  amended  by  removing  and  reserving 
paragraph  (b)  and  by  revising  paragraph 
(c)  to  read  ns  follows: 

§52.794     Sou'ce  sufveiiLince 
*****  I 

(b) [Reserved] 

(c)  325  lAC  5-1  (October  6. 1980. 
submittal—!  52.770(c)(53))  is 
disapproved  for  the  Lake  County 
sources  specifically  listed  in  Table  2  of 
325  I  AC  6-1-10.2  (§  52.770(c)(57)):  for 
pushing  and  quenching  sources 
throughout  the  State  (August  27. 1981, 


325  lAC  11-3-2  (g)  and  (h)— 
§  52.770(c)(42)):  and  for  coke  oven  doors 
in  Lake  and  Marion  Counties  (325  lAC 
n-3_2(f)— §  52.770(c)(42)).  Applicability 
of  this  regulation  to  these  sources  is 
being  disapproved  because  325  lAC  5-1 
does  not  meet  the  enforceability 
requirements  of  §  51.22  as  it  applies  to 
these  sources.  Opacity  limits  in  325  lAC 
6-1-10.2  and  certain  opacity  limits  in  325 
lAC  11-3  supersede  those  in  325  lAC  5- 
1.  and  USEPA  has  previously 
disapproved  these  superseding 
regulations  (§  52.776  [j).  (g).  and  (f). 
respectively). 

ire  Doc.  87-13592  Filed  6-16-87;  8:45  am) 
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40  CFR  Part  i&O 

IPP  6F3309/R854:  FRL-3218-21 

Ppsticae  Toio'-ance  tor  Traiomethnn 

AG!  ncy:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  tralomethrin  and  its 
metabolites  calculated  as  parent  in  or 
on  the  raw  agricultural  commodity 
soybeans.  This  regulation  to  establish 
the  tolerance  was  requested  pursuant  to 
a  petition  by  the  American  Hoechst 
Corp.  acting  as  the  registered  U.S.  agent 
for  Roussel-Uclaf  of  Paris.  France. 
EFFFCTivE  DATE:  Effective  on  June  17. 

10' 

ADDRESS   Written  objections,  identified 
..V  ;;.t  ,jv^i,dment  control  number  [PP 
6F3309/R854).  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency.  401  M  St .  SW  . 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT;  By 
Mail:  George  LaRocca,  Prod.;   ■  M  .     ,.;er 
(PM)  15,  Registration  Division  {TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 

Office  location  and  telephone  number: 
Rm.  204,  CM  *2, 1921  Jefferson  Davis 


Highway,  Arlington,  VA  22202,  703-557- 

SUPPLEMENTARY  INFORMATION;  KPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  July  16, 1986  (51  FR 
25721),  and  corrected  in  the  Federal 
Register  of  August  6,  1986  (51  FR  28249), 
which  announced  that  American 
Hoescht  Corp.,  Rte.  202-206,  North 
Somerville.  NJ  08878.  acting  as  the 
registered  U.S.  agent  for  Roussel-Uclaf, 
163  Ave.  Ganbetta.  750  Paris,  France, 
had  submitted  pesticide  petition  (PP) 
6F3309.  to  EPA  proposing  to  amend  40 
CFR  Part  180  by  establishing  a  tolerance 
for  residues  of  the  insecticide 
tralomethrin  ([\R,  35)3(1 7^S)(l',2',2■,2■- 
tetrabromoethyl)]-2,2- 
dimethylcyclopropanecarboxylic  acid 
(S)-alpha-cyano-3-phenoxybenzyl  ester]) 
and  its  metabolites  (S)-alpha-cyano-3- 
phenoxybenzyl  (\R,3R]-cis,trans-2.Z- 
dimethyl-3-(2.2-dibromovinyl) 
cyclopropanecarboxylate  calculated  as 
parent,  in  or  on  the  raw  agricultural 
commodity  soybeans  at  0.02  part  per 
million  (ppm).  and  subsequently 
requested  at  0.05  ppm.  A  section 
heading  change  and  revision  of  the 
section's  introductory  text  were  also 
proposed. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  and  other  relevant 
material  have  been  evaluated  and 
discussed  in  the  proposed  rulemaking. 
The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  It  is  concluded  that  the  tolerance 
will  protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  June  4. 1987. 
Douglas  D.  Campt, 
Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  Part  180  is 

amended  as  follows: 

PART  160— .AMENDLDJ 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.422  is  amended  by 
revising  the  section  heading  and 
introductory  text  and  by  adding  and 
alphabetically  inserting  the  listing  for 
soybeans,  to  read  as  follows: 

§  180.422     Tralomethrin;  toir'.'i'icpS  for 
residues. 

Tolerances  are  established  for  the 
combined  residues  of  the  insecticide 
tralomethrin  [(Ifl.  3S)3|(1'/?S)(1'.2',2'.2'- 
tetrabromoethyl)]-2.2- 
dimethylcyclopropanecarboxylic  acid 
(5)-alpha-cyano-3-phenoxybenzyl  ester 
and  its  major  metabolites.  (l/Z,3/?)-3(2,2- 
dibromovinyl)-2.2- 

dimethylcyclopropanecarboxylic  acid 
(5)-alpha-cyano-3-phenoxybenzyl  ester 
and  [\R,  3/J)-3(2,2-dibromovinyl)-2.2- 
dimethylcyclopropanecarboxylic  acid 
(5)-alpha-cyano-3-phenoxybenzyl  ester 
in  or  on  the  following  raw  agricultural 
commodities: 


Commodities 


Parts  pef 


Soyt>eans . 
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This   section   of   the  FEDERAL   REGISTER 
contains  notices  to  the  pubhc  of  the 
proposed  issuance  of   rules  and 
regulations.   The   purpose  of   these   notices 
is  to  give  interested  persons  an 
opportunity  to   participate  in   the  rule 
making   prior   to   the   adoption   of   tfie   final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

b  CFR  Pari  21  ! 

Except€?d  Service-— Schedule  A 
Authority  for  E  .mployment  of  Students 

AGfcNCY.  Ullu.f  ui  fi'ihuiuu'i 

Mrinagement. 

action:  Proposed  regulations. 

summary:  The  Office  of  Personnel 
M.i;..igement  is  proposing  to  revise  the 
Schedule  A  excepted  service  appointing 
authority  used  by  agencies  to  hire 
student  assistants.  These  regulations 
would  permit  appointments  under  the 
authority  to  be  made  to  positions 
outside  the  General  Schedule.  The 
current  language  of  the  authority 
provides  only  for  appointment  to 
General  Schedule  positions.  However, 
some  positions  outside  the  General 
Schedule  provide  practical  experience  to 
supplement  scientific  or  technical 
curricula.  It  was  never  intended  that  the 
authority  should  prohibit  employment  of 
students  in  such  positions,  as  long  as 
their  employment  otherwise  meets  the 
'  (inditions  prescribed  in  this  authority. 

DATE:  Comments  must  be  received  on  or 
before  August  17, 1987. 

ADDRESS:  Written  comments  may  be 
sent  to  Curtis  ].  Smith,  Associate 
Director  for  Career  Entry,  Office  of 
Personnel  Management,  Room  6F08, 
1900  E  Street,  NW.,  Washington.  DC  . 

FOR  FURTHER  INFORMATION  CONTACT: 

Tracy  F  Sppnrpr  (202)  R12-6H17. 
suP"itMf  N' ARv  iNf  oomation: The 
^■i-inijiiit  A  duuuiiiiv  w.m  established  in 
1949  for  all  agencies  to  use  in  appointing 
student  assistants.  Originally,  the 
authority  contained  a  monetary  limit  on 
the  compensation  that  an  appointee 
could  receive  during  the  year.  In  1958. 
the  authority  was  revised  to  set  a 
maximum  grade  level  of  GS-7  for 
appointments  under  the  authority  and  to 
replace  the  monetary  limit  with  a 
compensation  limit  stated  as  a 
percentage  of  the  grade  in  which  a 


person  was  employed.  Subsequently,  the 
monetary  limit  was  dropped  and  the 
service  limit  was  set  at  1,040  hours  for  a 
service  year,  but  the  grade  level  limit 
remained  at  GS-7. 

Because  the  regulatory  language  of  the 
authority  speaks  only  of  GS-7  and 
makes  no  provision  for  equivalent 
grades,  the  authority  does  not  clearly 
permit  appointments  to  positions 
outside  the  General  Schedule.  When  the 
authority  was  established  and  revised,  it 
was  expected  that  student  assistants 
would  be  appointed  to  positions  in  the 
General  Schedule;  and  this  has,  in  fact, 
been  the  case.  Under  the  authority,  the 
students  must  be  employed  to  assist 
scientific,  professional,  or  technical 
employees.  Work  of  this  type  is 
generally  classified  in  the  General 
Schedule.  However,  there  was  no  intent 
to  prohibit  employment  of  student 
assistants  in  positions  outside  the 
General  Schedule  when  such 
employment  otherwise  met  the 
conditions  for  use  of  the  Schedule  A 
authority. 

The  authority  is  intended  to  prohibit 
employment  in  routine  work  and,  in  fact, 
expressly  prohibits  employment  in 
routine  clerical  jobs.  The  definition  of 
scientific,  professional,  and  technical 
employees  has  been  broadened  over  the 
years  to  permit  employment  of  student 
assistants  in  administrative  as  well  as 
scientific  occupations,  but  it  has  not 
been  expanded  to  include  the  skilled 
trades.  Employment  of  students  in  most 
wage  grade  positions  would,  therefore, 
be  inappropriate. 

A  structured  program  in  which  the 
wage  grade  employment  is  an  integral 
part  of  the  students'  engineering  or 
scientific  curriculum  may,  however, 
provide  the  type  of  experience 
envisioned  when  the  Schedule  A 
authority  was  established.  Some  wage 
grade  jobs  may  also  provide  valuable 
hands-on  experience  for  students  who 
are  just  beginning  their  professional  or 
technical  curriculum  and,  thus,  have  not 
yet  acquired  the  knowledges  and  skills 
needed  for  meaningful  assignments  in 
their  fields.  Federal  agencies 
occasionally  express  interest  in 
appointing  students  to  wage  grade  jobs 
in  such  cases.  As  such  appointments  are 
within  the  intent  of  the  Schedule  A 
authority,  the  language  of  5  CFR 
213.3102(q)  should  refer  to  positions  at 
GS-7  and  below,  or  equivalent. 
However,  to  ensure  that  all  positions 


filled  under  the  liberalized  language  are 
of  the  type  the  authority  was  intended  to 
cover,  further  revision  is  needed  to 
prohibit  routine  trades  and  crafts 

emploympnt 

E.G.  12291,  Ffdcrai  kcyni.itiun 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  the  procedures 
used  to  appoint  certain  employees  in 
Federal  agencies. 

List  of  Subjects  in  5  CFR  i'art  213 

Government  employees. 

Office  of  Personnel  ManagemenL 
lames  E.  Colvard, 

Deputy  Director 

PART213— fAMENDED 

Accordingly,  Ul'M  proposes  to  amend 
5  CFR  Part  213  as  follows: 

1.  The  authority  citation  for  Part  213  is 
revised  as  set  forth  below:  and.  the 
authority  citations  following  any 
sections  in  Part  213  are  removed: 

Authority:  5  U  S.C.  3301  and  3302.  E.O. 
10577.  3  CFR  1954-1958  Comp..  p.  218;  Section 
213.101  also  issued  under  5  U.S.C.  2103: 
Section  213.102  also  issued  under  5  U.S.C. 
1104.  Pub.  L.  95-454,  sec  3(5);  Section  213.3102 
also  issued  under  5  U.S.C.  3301.  3302  (E.O. 
12364,  47  FR  22931).  3307.  and  8337(h). 

2.  In  S  213.3102(q),  the  first  and  fourth 
sentences  are  revised  to  read  as  follows: 

§  213.3102     Entire  fierutive  r'vii  sp'vice 

(q)  Positions  at  grade  GS-7,  or 
equivalent,  and  below  when  appointees 
are  to  assist  scientific,  professional,  or 
technical  employees.  *  *  *  No  one  shall 
be  employed  under  this  provision  in  (i) 
routine  clerical  positions:  (ii)  routine 
trades  and  labor  positions,  unless  such 
employment  clearly  relates  to  a 
scientific,  professional,  or  technical 
curriculum;  or  (iii)  in  excess  of  1040 
working  hours  a  year:  except  that  the 
1040  working-hours-a-year  limitation 
shall  not  apply  to  positions  at  grade  GS- 
4  and  below  that  are  established  in 
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connection  with  associate  degree 
;ooperalive  education  programs.  *   *  * 
•         *         •         •         • 
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DEPARTMENT  OF  AGRICULTURE 
Food  ai'd  Nutrition  Service 

7  CFR  Part  220 

School  Breakfast  Program — Nutritional 
Improvempnts  and  Offer  Versus  Serve; 
Extension  of  Public  Comment  Period 

AGENCY:  t  ood  and  Nutntion  Service, 
USDA. 

ACTION:  Proposed  rule;  Notice  of 

i"n  of  public  comment  period. 

summary:  The  proposed  School 
Breakfast  Program  rule  to  revise  the 
breakfast  meal  pattern  to  implement 
several  provisions  of  the  School  Lunch 
and  Child  Nutrition  Amendments  of 
1986.  was  published  in  the  Federal 
Register  (52  FR  12419)  on  April  16. 1987, 
with  a  60-day  coment  period  which 
closes  on  June  15, 1987.  This  Notice 
extends  the  public  comment  period  to 
August  1,  1987.  This  extension  will 
provide  the  public  the  opportunity  to 
submit  additional  comments  after  being 
able  to  analyze  the  Breakfast  Study 
report  made  available  to  the  public  May 
27, 1987,  which  was  the  basis  for  the 
meal  pattern  revisions. 
DATE:  To  be  assured  of  consideration, 
comments  must  be  received  or 
;      '  •    -^Kpd  on  or  before  August  1, 1987. 
ADDRESS:  Comments  should  be  sent  to: 
Cynthia  H.  Ford.  Chief.  Technical 
Assistance  Branch.  Nutrition  and 
Technical  Services  Divison,  Food  and 
Nutrition  Service,  United  States 
Department  of  Agrirulfurr.  Airxandria  , 
Virgina  22302. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Ms.  Ford  at  the  above  addrpss,  or  phone 

SUPPLEMENTARY  INFORMATION:  The 

Department  published  a  proposed  rule 
to  revise  the  breakfast  meal  pattern  for 
the  School  Breakfast  Program.  The  rule 
proposed  to  require  that  cereal  fortified 
to  at  least  25  percent  of  the  United 
States  Recommended  Dietary 
Allowance  for  iron  per  1  ounce  or  V*  cup 
be  offered  daily  in  the  School  Breakfast 
Program.  This  rule  also  proposed  to 
allow  schools,  at  the  discretion  of  the 
local  School  Food  Authority,  to  permit 
students  participating  in  the  School 
Breakfast  Program  to  refuse  one  food 
item  of  a  four  item  breakfast  that  they 
do  not  intend  to  eat.  To  ensure  the 
nutritional  integrity  of  the  breakfast,  the 


rule  proposed  to  limit  the  offer  versus 
serve  option  to  those  schools  offering  an 
additional  bread/bread  alternate  food 
item.  The  rule  is  expected  to  improve  the 
nutritional  quality  of  breakfasts  offered 
under  the  program  while  maintaining 
local  flexibility  in  meal  service. 

The  proposed  revisions  were  based  on 
the  results  of  a  reanalysis  of  data  from 
the  National  Evaluation  of  School 
Nutrition  Programs  as  published  under 
the  study  title,  "The  Dietary  Impacts  of 
the  School  Breakfast  Program."  As  the 
report  for  this  latter  study  only  became 
available  to  the  general  public  on  May 
27, 1987,  some  interested  parties  have 
requested  that  the  Department  extend 
the  comment  period.  Additional  time  is 
needed  to  thoroughly  review  this  Report 
and  all  aspects  of  the  proposed  rule  in 
order  to  provide  appropriate  comments. 
Since  the  time  between  the  availability 
of  the  study  Report  and  the  closing  date 
for  comments  was  brief,  the  Department 
believes  that  an  extension  for  the 
comment  period  will  best  serve  the 
public. 

The  Department  will  continue  to 
accept  comments  postmarked  on  or 
before  August  1, 1987.  Commentors  who 
have  already  submitted  comments  are 
welcome  to  submit  additional 
recommendations  if  they  wish  to 
address  new  subjects  or  revise  previous 
remarks.  Otherwise,  the  comments 
previously  submitted  will  be  considered 
in  the  comment  analysis. 

The  effective  date  of  any  changes  in 
meal  pattern  requirements  will  take  into 
account  the  customary  purchasing 
cycles  for  schools  and  will  allow  a 
sufficient  length  of  time  before 
implementation. 

Dated:  June  11.  1987. 
Anna  Kondratas, 

Adminislrotor. 

[FR  Doc.  87-13782  Filed  6-16-87;  8:45  amj 
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rood  Safety  and  Inspection  Service 

9  CFR  Parts  327  and  381 
Docket  No   86-00?Pl 

Imported  Product;  Change  in  Refused 
Entry  Procedures  for  Imported 
Elimination  of  Certain  Sealing 
Requirement  and  Addition  of 
Controlled  Pre-stamping  Provision 

AGENCY:  toud  Stiic'y  and  Inspection 
Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARV:  The  Food  Safety  and 
Inspection  Service  is  proposing  to 
amend  the  Federal  meat  inspection 


regulations  to  require  that  all 
consignments  of  product  refused  entry 
into  the  United  States  be  permanently 
marked  "U.S.  Refused  Entry."  FSIS  is 
also  proposing  to  amend  the  Federal 
meat  inspection  regulations  and  the 
poultry  products  inspection  regulations 
to  provide  for  "controlled  pre-stamping" 
under  certain  conditions  and  to  delete  a 
requirement  that  refused  entry  product 
moving  with  the  United  States  be  sealed 
with  the  official  import  seal.  Permanent 
marking  of  refused  entry  product  would 
facilitate  keeping  such  product  out  of 
United  States'  commerce.  The  current 
sealing  provision  would  no  longer  be 
required  once  product  is  permanently 
marked  refused  entry.  Addition  of  the 
controlled  pre-stampmg  provision  would 
ease  congestion  at  loading  docks,  reduce 
the  chance  of  product  spoilage,  and 
lessen  inspection  time. 

DATE:  Comments  must  be  received  on  or 
before:  August  17, 1987. 

ADDRESS:  Written  comments  to:  Policy 
Office,  .-Mtn:  Linda  Carey,  FSIS  Hearing 
Clerk,  Room  3812.  South  Agriculture 
Building,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  Oral  comments, 
as  provided  by  the  Poultry  Products 
Inspection  Act,  should  be  directed  to 
Mr.  Mark  Manis,  (202)  447-2953.  (See 
also  "Comments"  under  Supplementary 
Information] 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Manis.  Director,  Import  Inspection 
Division,  International  Programs,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 

nr  2n2.vi  rnnsi  44-'-2p.'^.i 

SJPPtEMtNTAPt   IS<'ORMA"''OS. 

Executive  Order  12291 

The  Administrator  of  the  Food  Safety 
and  Inspection  Service  has  determined 
that  this  proposed  rule  is  not  a  major 
rule  under  Executive  Order  12291.  The 
proposal  would  require  permanent 
marking  of  refused  entry  product  and 
would  eliminate  the  sealing  requirement 
for  such  product.  Additionally,  the 
proposal  would  allow  controlled  pre- 
stamping  under  certain  conditions. 
These  actions  are  expected  to  lessen 
inspection  time  for  both  the  Agency  and 
the  importing  industry,  case  congestion 
at  loading  docks,  and  provide 
wholesome,  unadulterated  products. 

Effect  on  Small  Entities 

The  Administrator  of  the  Food  Safety 
and  Inspection  Service  has  made  an 
initial  determination  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
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the  Regulatory  Flexibility  Act.  Pub.  L 
S6-354  (5  U.S.C.  601).  The  proposal 
would  require  permanent  marking  of 
refused  entry  product  and  would 
eliminate  the  sealing  requirement  for 
such  product.  Additionally  the  proposal 
would  reduce  inspection  time  because 
the  inspector  will  not  be  required  to 
maintain  visual  control  over  the 
stamping  process.  Since  only  .51  percent 
of  imported  product  was  refused  entry 
in  fiscal  year  1988.  permanent  marking 
of  refused  entry  product  is  expected  to 
have  little  or  no  impact  on  those  small 
entities  whose  product  may  be  refused 
entry.  These  actions  are  expected  to 
ease  the  inspection  burden  on  the 
Agency  and  the  importing  industry,  ease 
congestion  at  loading  docks,  and 
provide  wholesome,  unadulterated 
products. 

Paperwork  Requirements 

This  proposed  rule  would  require  that 
establishments  desiring  to  operate  under 
the  controlled  stamping  provision  to 
apply  for  initial  approval  to  the 
appropriate  Import  Field  Office 
supervisor.  This  application  would  be  in 
the  form  of  a  letter  and  would  include 
certain  information.  Once  approved  for 
the  controlled  stamping  provision,  the 
establishment  Would  be  required  to 
maintain  a  daily  log  which  contains 
information  on  the  product(s)  that  is  to 
be  pre-stamped.  Specific  information 
requirements  for  the  application  and  the 
log  are  outlined  in  the  regulations.  These 
application  and  recordkeeping 
requirements  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.]. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Written  comments  should 
be  sent  in  duplicate  to  the  Policy  Office. 
Please  include  the  docket  number  which 
appears  in  the  heading  of  this  document. 
Any  person  desiring  an  opportunity  for 
oral  presentation  of  views  should  make 
such  request  to  Mr.  Manis  so  that 
arrangments  can  be  made  for  such 
views  to  be  presented.  A  transcript  will 
be  made  for  all  views  orally  presented. 
All  comments  submitted  in  response  to 
the  proposal  will  be  available  for  public 
inspection  in  the  Policy  Office  between 
9:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday. 

Rackground 

On  August  19. 1982.  FSIS  published  an 
interim  rule  (47  FR  36109).  effective 
immediately,  that  established  new 
procedures  for  handling  imported 
product  to  decrease  the  likelihood  that 


"refused  entry"  meat  and  meat  food 
products  and  poultry  products  would 
enter  into  United  States'  commerce. 
Among  the  actions  taken  in  the  interim 
rule  were  prohibitions  on  (1)  the 
application  of  the  "U.S.  Inspected  and 
Passed"  markings  on  meat  and  meat 
food  products  and  poultry  products  prior 
to  final  import  inspection,  also  known  as 
controlled  stamping  or  pre-stamping; 
and  (2)  the  movement  of  any  refused 
entry  product  within  the  United  States 
except  under  seal.  In  addition,  'his 
interim  rule  also  required  that  all 
consignments  of  meat  and  meat  food 
products  refused  entry  be  marked  "U.S. 
Refused  Entry." 

On  April  13.  1983.  FSIS  published  a 
final  rule  (48  FR  15887)  that  implemented 
the  above  requirements  with  one 
exception.  The  final  rule  did  not  amend 
§  327.10(c)  to  require  that  all 
consignments  of  meat  and  meat  food 
products  refused  entry  be  marked  "U.S. 
Refused  Entry."  Prior  to  the  August  1982, 
interim  rule,  containers  of  rejected 
product  were  identified  by  a  label  or 
temporary  placard.  Permanent  marking 
of  the  individual  product  containers  as 
"U.S.  Refused  Entry"  was  left  to  the 
discretion  of  the  area  supervisor.  In  the 
preamble  to  the  final  rule,  the  Agency 
indicated  that  the  existing  identification 
procedures  were  sufficient  and  stated 
that  the  Agency  had  not  intended  to 
require  that  each  product  container  be 
permanently  marked  as  "U.S.  Refused 
Entry." 

On  April  28. 1985.  responsibility  and 
authority  for  import  inspection  activities 
were  transferred  from  FSIS'  Meat  and 
Poultry  Inspection  Operations  to  its 
International  Programs  (IP).  To  assure 
an  efficient  and  effective  allocation  of 
import  inspection  resources.  IP 
reexamined  policies  and  procedures  in 
effect  for  import  inspection  to  identify 
areas  where  improvements  could  be 
made  while  maintaining  the  same 
degree  of  public  protection  against 
adulterated  or  misbranded  product. 

Permanent  Marking  of  H«  '     i  <!  FIntry 
Product 

One  of  the  first  areas  selected  for 
review  was  the  policy  of  identifying 
product  with  temporary  placards  placed 
on  all  containers  of  product  that  had 
been  refused  entry.  These  placards  were 
removed  once  the  product  (1)  was 
placed  in  its  final  shipping  container 
prior  to  be  being  loaded  onto  a  vessel. 
(2)  had  left  the  United  States.  (3)  had 
been  converted  to  animal  food,  or  (4) 
had  been  destroyed.  However,  assuring 
proper  disposition  of  refused  entry 
product,  which  was  identified  with 
temporary  placards,  required  labor- 
intensive  supervision  and  control  by 


Program  mspectors.  A  Program 
employee  or  employees  maintained 
control  over  the  product  until  it  was 
loaded  on  a  vessel,  had  left  the  United 
States,  was  delivered  to  an  animal  food 
manufacturer,  or  was  destroyed  for 
human  food  purposes.  Controlling  the 
movement  of  refused  entry  product  was 
also  an  activity  that  was  performed  on 
demand.  This  meant  that  inspectors 
generally  had  to  interrupt  normal 
inspection  duties  to  meet  an 
establishment's  request  to  move  refused 
entry  product. 

The  Agency  recently  completed  a 
study  designed  to  compare,  in  terms  of 
inspector  hours  expended,  the  costs  of 
inspecting  and  passing  lots  of  imported 
products  to  the  costs  of  inspecting  and 
controlling  refused  entry  lots  of 
imported  products.  In  the  26  cases 
studied,  the  Agency  found  that  the  tasks 
involved  in  refusing  entry  take  four 
times  as  long  as  the  tasks  required  to 
inspect  the  lot.  The  study  showed  that, 
on  the  average,  it  takes  approximately  1 
hour  to  inspect  and  pass  a  lot.  and 
approximately  4  hours  to  inspect  and 
process  a  refused  entry  lot. 

In  August  of  1985.  36  countries  in  the 
Western  Hemisphere  met  at  the  Inter- 
American  Conference  on  Food 
Protection  and  unanimously  adopted 
one  recommendation  that  pertained 
specifically  to  refused  entry  product: 

International  food  shipments  rejected  by 
an  importing  country  because  of 
noncompliance  with  safety  requirements 
should  not  be  reshipped  to  other  countries, 
and  a  mechanism  should  be  developed  to 
quickly  inform  other  countries  of  such 
shipments. 

In  addition,  several  Caribbean  nations 
and  Canada  have  asked  the  United 
States  to  ban  the  shipment  of  certain 
types  of  refused  entry  product  to  their 
countries.  Permanent  marking  of  refused 
entry  product  would  alert  importing 
countries  of  previously  rejected  product. 
FSIS  is  sympathetic  to  the  needs  of 
receiving  countries  for  clear, 
unequivocal  identification  of  United 
States  refused  entry  product.  Instances 
in  which  the  previous  history  of  such 
product  has  been  concealed  from  the 
receiving  country  do  not  promote 
responsible  trade  in  meat  food  products. 

In  1982.  the  General  Accounting  Office 
(GAO)  recommended  in  its  audit  of 
FSIS'  import  inspection  program  that 
FSIS  should  take  action  by  "Requiring 
the  stamping  of  all  rejected  products  on 
each  carton  or  carcass  as  'U.S.  Refused 
Entry' " 

FSIS  believes  that  Customs'  control 
over  bonded  carriers,  in  which  refused 
entry  product  must  be  transported, 
coupled  with  permanent  marking  of 


BEST  COPY  AVAILABLE 


J.J011 


Federul  KLyiiter  /  Vol.  52,  No.  116  /  Wednesday,  lune  17.  1987  /  Proposed  Rules 


Ipdt-ral  Re^isttT  /  Vol.  52,  No.  116  /  Wednesday.  June  17.  1987  /  Proposed  Rules 


23043 


refused  entry  product  would  provide 
adequate  safeguards  to  assure  the 
proper  disposition  of  this  product. 
Therefore,  to  reflect  current  policy,  FSIS 
is  proposing  to  amend  §  327.10(c)  of  the 
Federal  meat  inspection  regulations  (9 
CFR  327.10(c))  to  require  that  each 
packing  unit  of  all  consignments  of  meat 
or  meat  food  products  refused  entry  be 
marked  "U.S.  Refused  Entry."  This 
action  will  also  make  provisions  for 
marking  refused  entry  product  in  the 
Federal  meat  inspection  regulations 
consistent  with  analogous  provisions  in 
the  poultry  products  inspection 
regulations.  (Please  not  that  §  327.26 
referenced  in  the  revision  to  §  327.10  is 
the  former  §  312.5(b)  which  was  recently 
transferred  and  redesignated.  Also  note 
that  §  381.204  has  been  revised  to 
include  the  former  §  381.102  which  was 
transferred  to  §  381.204.  Notice  of  these 
changes  was  published  in  the  October 
24. 1986.  issue  of  the  Federal  Register  (51 
FR  37705)). 

Elimination  of  Sealing  Requirement 

In  conjunction  with  permanent 
marking  of  product  refused  entry,  FSIS 
is  also  proposing  to  remove  the  current 
sealing  requirement  contained  in 
§  327.13(b)  of  the  Federal  meat 
inspection  regulations  (9  CFR  327.13(b)) 
and  §  381.202(b)  of  the  poultry  products 
inspection  regulations  (9  CFR 
381.202(b)).  This  requirement  was 
promulgated  as  part  of  the  August  1982 
interim  rule  and  April  1983  final  rule. 
The  requirement  was  intended  to  assure 
that  refused  entry  product  moving 
within  the  United  States  would  not  be 
diverted  to  human  food  channels. 
Technically,  once  product  is  refused 
entry.  Customs  is  responsible  for  the 
movement  of  the  product  within  the 
United  States.  In  addition,  such  product 
must  be  transported  in  carriers  which 
have  been  bonded  by  Customs. 
However,  at  the  time  of  the  Agency's 
interim  and  final  rules.  Customs  did  not 
have  adequate  resources  to  track  the 
movement  of  refused  entry  product  to 
assure  its  proper  disposition.  Therefore. 
FSIS  assumed  the  responsibility  of 
controlling  the  movement  of  this  product 
and  continues  to  assume  this 
responsibility  today.  FSIS  believes  that 
the  permanent  marking  of  refused  entry 
product,  as  proposed,  would  make 
sealing  the  product  containers  to 
maintain  their  identity  unnecessary. 
Therefore,  FSIS  is  proposing  to  delete 
this  product  sealing  requirement. 
Documentation  on  the  movement  of  all 
refused  entry  product  will  continue  to  be 
required  by  FSIS.  This  documentation, 
together  with  the  permanent  marking  of 
the  affected  product  containers,  is 
sufficient  to  assure  that  the  product  will 


be  shipped  from  the  United  States, 
delivered  to  an  animal  food 
manufacturer,  or  destroyed  for  human 
food  pui  poses. 

Contrull.  d  Sirtiiiping  Provision 

Another  area  selected  for  review  by 
IP  was  the  practice  known  as  pre- 
stamping  or  controlled  stamping,  that  is. 
placing  the  "U.S.  Inspected  and  Passed" 
mark  on  imported  product  before  import 
inspeotion  had  been  completed.  The 
mark  was  obliterated  if  the  product  did 
not  ultimately  pass  inspection.  This 
practice  developed  informally  over  the 
years  as  a  convenience  to  importers  in 
unloading  shipments.  However,  FSIS 
prohibited  the  practice  of  pre-stamping 
imported  products  in  the  interim  and 
final  rules  referenced  previously.  Pre- 
stamping  reduced  FSIS'  control  of 
imported  product  ultimately  found  to  be 
adulterated  or  misbranded  from  entering 
domestic  commerce.  In  1982.  the  USDA 
Office  of  Inspector  General  (OIG)  noted, 
and  objected  to.  the  policy  of  controlled 
stamping.  Furthermore,  the  practice  of 
pre-stamping  product  prior  to  the 
completion  of  inspection  is  not 
specifically  provided  for  under  the 
Federal  Meat  Inspection  Act. 

The  decision  to  end  pre-stamping  was 
vigorously  opposed  by  importers  and 
was  subsequently  criticized  by  GAO. 
GAO  noted  in  a  June  1982  letter  to  the 
Agency  that  based  on  its  discussions 
with  FSIS  officials,  importers,  and  cold 
storage  facility  firms  and  based  on 
observations  "it  appears  that  the 
elimination  of  pre-stamping  is  resulting 
in  additional  product  handling  by  cold 
storage  facility  (service)  employees, 
increased  inspector  time,  congestion  at 
cold  storage  facility  loading  docks,  and, 
in  some  cases,  may  be  adversely 
affecting  the  quality  of  the  imported 
products. "  GAO  also  questioned 
whether  FSIS,  in  tightening  its  controls 
over  refused  entry  product,  considered 
marking  refused  entry  products  as  "U.S. 
Refused  Entry"  and  if  it  was  so 
considered,  why  did  FSIS  not  implement 
this  procedure  rather  than  eliminating 
pre-stamping.  GAO  did  state  that  it  was 
aware  of  problems  in  controlling 
product  that  was  pre-stamped  as 
"inspected  and  passed"  and 
subsequently  refused  entry,  but  felt  that 
proper  precautionary  measures  could  be 
instituted  to  eliminate  or  minimize  these 
problems. 

Because  of  the  intense  criticism 
leveled  at  FSIS,  an  Agency  task  force 
was  convened  to  review  pre-stamping, 
and  it  proposed  various  controls  under 
which  pre-stamping  might  be 
reinstituted.  The  following  control 
measures  were  proposed  at  that  time:  (1) 
Limiting  controlled  stamping  to  only 


Ihusc  lots  that  w;:i  be  in.specteii  or,  itn, 
same  day  as  stampmg.  (2)  requiring  that 
all  product  which  receives  controlled 
stamping  remain  at  the  establishment 
until  import  inspection  occurs,  (3) 
requiring  inspection  marks  to  be 
removed  from  containers  refused  entry 
on  the  day  a  refused  entry 
determination  is  made  (under  FSIS' 
direct  supervision  (and.  if  overtime,  on  a 
reimbursable  fee  basis)),  (4)  denying 
controlled  stamping  to  those  lots 
required  to  be  held  at  the  establishment 
pending  the  receipt  of  laboratory  results. 
(5)  requiring  the  establishment  to  apply 
for  permission  from  the  Import  Field 
Office  (application  signed  by  company 
official,  acknowledging  intent  to 
comply),  (6)  requiring  the  establishment 
to  reapply  each  year,  (7)  vesting  local 
import  inspection  personnel  with  the 
authority  to  suspend  controlled 
stamping  on  the  spot.  FSIS  proposes  to 
amend  §§  327.10  and  381.204  to  include 
such  measures  to  reinstitute  controlled 
stamping.  In  addition,  controlled 
stamping  would  only  be  provided  at  port 
of  entry  locations.  U.S.  Customs  Service 
personnel  have  reviewed  the  proposed 
controls  and  have  agreed  to  pursue  any 
violation  of  the  control  provisions  by 
lifting  the  Customs'  bond  in  effect  on  the  , 
product.  • 

Additionally  some  minor  language         i 
changes  have  been  made  in  §§  381.202 
and  381.204  to  conform  to  the  Federal        ' 
meat  inspection  regulations. 

For  the  reasons  discussed  in  the 
preamble,  FSIS  is  proposing  to  amend 
Part  327  of  the  Federal  meat  inspection 
regulations  and  Part  381  of  the  poultry 
products  inspection  regulations  as  set 
forth  below. 

List  of  Subjects 

9  CFR  Part  327 

Imported  product.  Meat  inspection. 
9  CFR  Part  381 

Imported  proiliiri  P(.i;!try  inspection. 

PART  327— [AMENDtD] 

1    The  authority  citation  for  Part  327  (9 
CFR  Part  327)  is  revised  to  read  as 
follows: 

Authority:  76  Stat.  663  (7  U.S.C.  450  et  seq). 
34  Sl.ll.  1260,  81  Stat.  584:  as  amended  (21 
U.S.C.  601  et  seq.].  46  Stat.  689:  (19  U.S.C. 
1306).  unless  otherwise  noted. 

2.  Paragraphs  (b)  and  (c)  of  §  327.10 
would  be  revised  and  a  new  paragraph 

(d)  would  be  nddod  to  read  as  follows: 

§327.1C      Sarnpips    I'spect'Of  o' 
consign r-ipr^is   'p\;sal  of  entry;  marking. 
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(b)  The  outside  containers  of  all 
products  offered  for  importation  from 
any  foreign  country  and  accompanied 
with  a  foreign  inspection  certificate  as 
required  by  this  part,  which,  upon 
inspection  by  Program  inspectors,  are 
found  not  to  be  adulterated  or 
misbranded  and  to  be  otherwise  eligible 
for  entry  into  the  United  States  under 
this  part,  or  the  products  themselves  if 
not  in  containers,  shall  be  marked  with 
the  official  inspection  legend  prescribed 
in  §  327.26.  Such  inspection  legend  shall 
be  placed  upon  the  containers  or  the 
products  themselves  only  upon 
completion  of  official  import  inspection 
except  as  provided  in  paragraph  (d)  of 
this  section. 

(c)  Product  which  is  inspected  and 
rejected  shall  be  marked  "U.S.  Refused 
Entry"  as  shown  in  {  327.26(c).  Such 
marks  shall  be  applied  to  the  shipping 
container  or  the  product  itself  if  not  in  a 
container. 

(d)  The  inspection  legend  may  be 
placed  on  containers  of  product  before 
completion  of  official  import  inspection 
if  the  containers  are  being  inspected  by 
an  import  inspector  who  reports  directly 
to  an  Import  Field  Office  Supervisor;  the 
product  is  not  required  to  be  held  at  the 
establishment  pending  the  receipt  of 
laboratory  test  results;  and  a  written 
procedure  for  controlled  stamping, 
submitted  by  the  import  establishment 
and  approved  by  the  Administrator,  is 
on  file  at  the  import  inspection  facility 
where  the  inspection  is  to  be  performed. 

(1)  The  written  procedure  for 
controlled  pre-stamping  should  be  in  the 
form  of  a  letter  and  shall  include  the 
following:  (i)  That  stamping  under  this 
part  will  be  limited  to  those  lots  of 
product  which  can  be  inspected  on  the 
day  that  certificates  for  the  product  are 
examined;  (ii)  that  all  product  which  has 
been  pre-stamped  will  be  stored  in  the 
facility  where  the  import  inspection  will 
occur;  (iii)  that  inspection  marks  applied 
under  this  part  will  be  removed  from 
any  lot  of  product  subsequently  refused 
entry  on  the  day  the  product  is  rejected; 
and  (iv)  that  the  establishment  will 
maintain  a  daily  stamping  log  containing 
the  following  information  for  each  lot  of 
product:  The  date  of  inspection,  the 
country  of  origin,  the  foreign 
establishment  number,  the  product 
name,  the  number  of  units,  the  shipping 
container  marks,  and  the  MP-410 
number  covering  the  product  to  be 
inspected.  The  daily  stamping  log  must 
be  retained  by  the  establishment  in 
accordance  with  the  requirements  of 

§  320.3. 

(2)  An  establishment's  controlled  pre- 
stamping  privilege  may  be  cancelled 
orally  or  in  writing  by  the  inspector  who 
is  supervising  its  enforcement  whenever 
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ttle inspuctur  finds  that  the 
establishment  has  failed  to  comply  with 
the  provisions  of  this  part  or  any 
conditions  imposed  pursuant  thereto.  If 
the  cancellation  is  oral,  the  decision  and 
the  reasons  therefore  shall  be  confirmed 
in  writing,  as  promptly  as  circumstances 
allow.  Any  person  whose  controlled  pre- 
stamping  privilege  has  been  cancelled 
may  appeal  the  decision  to  the 
Administrator,  in  writing,  within  ten  (10) 
days  after  receiving  written  notification 
of  the  cancellation.  The  appeal  shall 
state  all  of  the  facts  and  reasons  upon 
which  the  person  relies  to  show  that  the 
controlled  pre-stamping  privilege  was 
wrongfully  cancelled.  The  Administrator 
shall  grant  or  deny  the  appeal,  in 
writing,  stating  the  reasons  for  such 
decision,  as  promptly  as  circumstances 
allow.  If  there  is  a  conflict  as  to  any 
material  fact,  a  hearing  shall  be  held  to 
resolve  such  conflict.  Rules  of  practice 
concerning  such  a  hearing  will  be 
adopted  by  the  Administrator.  The 
cancellation  of  the  controlled  pre- 
stamping  privilege  will  be  in  effect  until 
there  is  a  final  determination  of  the 
proceeding. 

3.  Paragraph  (b)  of  §  327.13  would  be 
revised  to  rf  "'  "^  r..n,,,.,. 

§  327.13     Foreign  producSs  o'tp'ec  to^ 
Importation;  reporting  of  tifidinqs  !o 

customs   *i.indMnq  o*  aftirips  rp^/s(»o  entry. 

(b)  Upon  the  request  of  the  Director  of 
Customs  at  the  port  where  a  product  is 
offered  for  clearance  through  the 
customs,  the  consignee  of  the  product 
shall,  at  the  consignee's  own  expense, 
immediately  return  to  the  Director  any 
product  which  has  been  delivered  to 
consignee  under  §  327.7  and 
subsequently  designated  "U.S.  Refused 
Entry"  or  found  in  any  respect  not  to 
comply  with  the  requirements  in  this 
part. 


PART  38  1-;AMESDLD] 

4.  The  authority  citation  for  Part  381 
continues  to  read  as  follows: 

Authority:  71  Stat.  441.  82  Stat.  791,  as 
amended.  21  U.S.C.  451  et  seq.:  76  Stat.  663  (7 
U.S.C.  450  et  seq],  unless  otherwise  noted. 

5.  Paragraph  (b)  of  §  381.202  would  be 
revised  to  read  as  follows: 

§  381.202     Poultry  products  o'fered  for 
entry;  reporting  of  tmdmqs  to  Custorns, 

handling  c'  .irtiries  rpfuspc  entry. 

*  •  .  .  . 

(b)  Upon  the  request  of  the  Director  of 
Customs  at  the  port  where  a  product  is 
offered  for  clearance  through  the 
customs,  the  consignee  of  the  product 
shall,  at  the  consignee's  own  expense. 


immediately  return  to  the  Director  any 
product  which  has  been  delivered  to 
consignee  under  this  subpart  and 
subsequently  designated  "U.S.  Refused 
Entry"  or  found  in  any  respect  not  to 
comply  with  the  requirements  in  this 
subpart. 
***** 

6.  Section  381.204  would  be  amended 
by  revising  paragraph  (a)  and  by  adding 
a  new  paragraph  (f)  to  read  as  folows: 

'  TP1  204      Marking  ot  poultry  products 
offered  by  entry   official  import  inspection 
Ti.irxs  ana  devices 

[,ii  i  (if  uiiiMut-  containers  of  all 
products  offered  by  importation  from 
any  foreign  country  and  accompanied 
with  a  foreign  inspection  certificate  as 
required  by  this  subpart,  which,  upon 
inspection  by  Program  inspectors,  are 
found  not  to  be  adultered  or  misbranded 
and  to  be  otherwise  eligible  for  entry 
into  the  United  States  under  this 
subpart,  shall  be  marked  with  the 
official  inspection  legend  shown  in 
paragraph  (b)  of  this  section.  Such 
inspection  legend  shall  be  placed  upon 
the  containers  only  upon  completion  of 
official  import  inspection  except  as 
provided  in  paragraph  (f)  of  this  section. 
***** 

(f)  The  inspection  legend  may  be 
placed  on  containers  of  product  before 
completion  of  official  import  inspection 
if  the  containers  are  being  inspected  by 
an  import  inspector  who  reports  to  an 
Import  Field  Office  Supervisor:  the 
product  is  not  required  to  be  held  at  the 
establishment  pending  the  receipt  of 
laboratory  test  results;  and  a  written 
procedure  for  controlled  stamping, 
submitted  by  the  import  establishment 
and  approved  by  the  Administrator,  is 
on  file  at  the  import  inspection  facility 
where  the  inspection  is  to  be  performed. 

(1)  The  written  procedure  for 
controlled  pre-stamping  should  be  in  the 
form  of  a  letter  and  shall  include  the 
following:  (i)  That  stamping  under  this 
subpart  will  be  limited  to  those  lots  of 
product  which  can  be  inspected  on  the 
day  that  certificates  for  the  product  are 
examined;  (ii)  that  all  product  which  has 
been  pre-stamped  will  be  stored  in  the 
facility  where  the  import  inspection  will 
occurr;  (iii)  that  inspection  marks 
applied  under  this  part  will  be  removed 
from  any  lot  of  product  subsequently 
refused  entry  on  the  day  the  product  is 
rejected;  and  (iv)  that  the  establishment 
will  maintain  a  daily  stamping  log 
containing  the  following  information  for 
each  lot  of  product:  the  date  of 
inspection,  the  country  of  origin,  the 
foreign  establishment  number,  the 
product  name,  the  number  of  units,  the 
shipping  container  marks,  and  the  MP- 


410  number  covering  the  product  to  be 
inspected.  The  daily  stamping  log  must 
be  retained  by  the  establishment  in 
accordance  with  the  requirements  of 
section  381.177. 

(2)  An  establishment's  controlled  pre- 
stamping  privilege  may  be  cancelled 
orally  or  in  writing  by  the  inspector  who 
is  supervising  its  enforcement  whenever 
the  inspector  finds  that  the 
establishment  has  failed  to  comply  with 
the  provisions  of  this  subpart  or  any 
conditions  imposed  pursuant  thereto.  If 
the  cancellation  is  oral,  the  decision  and 
the  reasons  therefor  shall  be  confirmed 
in  writing,  as  promptly  as  circumstances 
allow.  Any  person  whose  controlled  pre- 
stamping  privilege  has  been  cancelled 
may  appeal  the  decision  to  the 
Administrator,  in  writing,  within  ten  (10) 
days  after  receiving  written  notification 
of  the  cancellation.  The  appeal  shall 
state  all  of  the  facts  and  reasons  upon 
which  the  person  relies  to  show  that  the 
controlled  pre-stamping  was  wrongfully 
cancelled.  The  Administrator  shall  grant 
or  deny  the  appeal,  in  writing,  stating 
the  reasons  for  such  decision,  as 
promptly  as  circumstances  allow.  If 
there  is  a  conflict  as  to  any  material 
fact,  a  hearing  shall  be  held  to  resolve 
such  conflict.  Rules  of  practice 
concerning  such  a  hearing  will  be 
adopted  by  the  Administrator.  The 
cancellation  of  the  controlled  pre- 
stamping  privilege  will  be  in  effect  until 
there  is  a  final  determination  in  the 
proceeding. 

Done  al  Washington,  DC  on:  June  10, 1987. 
Donald  L.  Houston, 

Adminislnilor,  Food  Safety  on  J  Inspection 

Service. 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  3 

Docket  No   87-61 

Minimum  Capital  Ratios:  Issuance  of 
Directives 

AGENcy;  Comptroller  of  the  Currency, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  the  Comptroller 
of  thf  Currency  (the  Office  or  the  OCC) 
proposes  to  issue  guidelines  establishing 
minimum  risk-adjusted  capital  ratios  for 
national  banks.  This  change  is  being 
proposed  because  the  current  capital 
ratios  fail  to  account  for  significant 
variations  in  the  composition  of  assets 


and  in  the  level  and  nature  of  off- 
balance-sheet  activities  among  banks. 

These  guidelines,  if  adopted,  would 
replace  the  current  mandatory  minimum 
capital-to-total  assets  ratios  in 
assessments  of  bank  capital  adequacy. 
Prior  to  putting  a  risk-adjusted  capital 
minimum  into  effect,  however,  changes 
to  the  Reports  of  Condition  and  Income 
would  have  to  be  made  to  collect  the 
data  necessary  to  compute  banks'  risk- 
adjusted  ratios. 

The  actual  minimum  will  not  be 
determined  until  there  is  agreement 
among  appropriate  regulatory 
authorities  on  such  technical  matters  as 
risk  weights  and  asset  categories  and 
until  necessary  data  are  collected  from 
the  banking  industry.  Nonetheless, 
preliminary  estimates  of  banks'  risk- 
adjusted  capital  ratios  indicate  that  a 
minimum  adjusted  capital  ratio  might  be 
set  between  5  and  7  percent. 

Because  many  of  the  risks  to  which 
banks  may  be  exposed  are  not 
measured  by  the  risk-adjusted  ratio, 
most  national  banks  should  maintain 
ratios  in  excess  of  the  minimum.  To 
provide  banks  with  additional  guidance 
in  setting  their  individual  capital  levels, 
the  Office  also  proposes  to  establish  a 
benchmark  ratio  that  it  would  view  as 
adequate  for  a  typical  healthy  institution 
with  normal  exposure  to  interest  rate, 
funding,  and  other  risks  not  explicitly 
included  in  the  risk-adjusted  ratio. 
Banks  deemed  to  have  inadequate 
capital  would  be  given  a  reasonable 
amount  of  time  to  comply  with  the  new 
guidelines. 

DATE:  Comments  should  be  received  on 
or  before  August  17. 1987. 
ADDRESS:  Comments  should  be  sent  to 
Uov.kt  t  No.  87-6,  Communications 
Division,  Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza,  SW., 
Washington,  DC  20219,  Attention: 
Lynnette  Carter.  Telephone:  (202)447- 
1800.  Comments  will  be  available  for 
inspection  and  photocopying  at  that 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 

Irmler,  Economic  Policy  and  Analysis 
Division,  telephone  (202)447-1924;  Larry 
Senter.  Commercial  Examinations 
Division,  telephone  (202)447-1164  or 
Deborah  Awai,  Legal  Advisory  Services 
Division,  telephone  (202)447-1880,  Office 
of  the  Comptroller  of  the  Currency, 
Washington.  DC  20219. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

In  March  1985,  the  OCC  announced  a 
regulation  establishing  required  capital 
levels  at  national  banks  (50  FR  10207). 
This  regulation,  12  CFR  Part  3,  set 
uniform  capital  standards  for  national 


banks  based  on  ratios  of  primary  and 
total  capital  to  total  assets. 

The  Office  believes  that  a  capital 
measure  is  needed  that  is  more 
explicitly  and  systematically  sensitive 
to  the  riskiness  of  bank  activities  than 
are  the  current  capital-to-total  assets 
ratios.  As  a  result,  the  Office  is 
proposing  to  establish  risk-adjusted 
capital  guidelines  for  assessing  the 
capital  adequacy  of  individual  national 
banks.  To  provide  greater  flexibility  in 
its  apphcation,  the  Office  proposes  to 
issue  the  risk-adjusted  standard  in  the 
form  of  guidelines  rather  than  as  a 
regulation.  The  Office  will  review  the 
guidelines  periodically  and  may  make 
adjustments  to  compensate  for  changes 
in  the  economy,  financial  markets,  and 
banking  practices. 

The  proposed  guidelines  would  be 
made  effective  after  appropriate 
changes  to  the  Reports  of  Condition  and 
Income  could  be  made  and  data 
necessary  to  compute  banks'  adjusted 
capital  ratios  could  be  collected.  At  that 
time,  these  guidelines  would  replace  the 
current  capital  regulation,  12  CFR  Part  3. 

B.uK^rdund 

In  March  1986,  the  Office  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  (51  FR  10602) 
describing  a  risk-adjusted  capital 
standard  intended  to  replace  the  current 
capital-to-assets  standards  in  the 
assessment  of  bank  capital  adequacy. 
The  risk-adjusted  capital  standard  was 
intended  to  improve  the  bank  capital 
adequacy  policies  of  the  Office  in  at 
least  two  ways.  First,  capital 
requirements  would  depend  on  the 
riskiness  of  bank  assets  and  not  just  on 
overall  asset  size.  Second,  an  explicit 
allocation  of  capital  would  be  required 
for  certain  off-balance-sheet  activities. 

Summary  of  Comments 

Most  of  the  72  commenters  responding 
to  the  ANPR  supported  the  principles  of 
a  risk-adjusted  capital  standard.  Many 
expressed  reservations,  however,  about 
particular  aspects  of  the  proposal.  Most 
frequently,  these  reservations  concerned 
the  risk  weights  assigned  to  specific 
assets  or  off-balance-sheet  items.  Some 
commenters  suggested,  for  example,  that 
well-collateralized  loans  or  loans  with 
third  party  guarantees  should  be 
assigned  a  lower  risk  weight  than 
unsecured  loans.  Many  commenters  also 
opposed  the  proposed  treatment  of 
claims  on  governments  and  banks  of 
foreign  countries.  Differentiating  among 
countries  on  the  basis  of  the 
International  Monetary  Fund  list  of 
Industrial  Market  Economies  was 
viewed  as  arbitrary.  Further,  it  was 
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feared  that  the  differential  treatment  of 
short-term  claims  on  domestic  and 
foreign  financial  institutions  would 
disrupt  the  market  for  short-term, 
interbank  funds. 

Many  commenters  also  questioned  the 
scope  of  the  suggested  standard.  Most 
opposed  incorporating  interest  rate  risk, 
funding  risk,  foreign  exchange  risk,  asset 
concentrations,  or  problem  assets 
explicitly  into  the  calculation  of  the  risk- 
adjusted  capital  ratio.  They  viewed  such 
adjustments  to  the  ratio  as  too 
complicated  and  suggested  that  those 
factors  be  assessed  during 
examinations.  There  was  no  consensus 
among  the  commenters  about  whether 
the  risk-adjusted  capital  ratio  should 
serve  as  an  examination  guideline,  be 
used  in  conjunction  with  current  capital- 
to-total  assets  ratios,  or  replace  current 
capital-to-total  assets  ratios  in  the 
assessment  of  bank  capital  adequacy. 

The  OCC  Proposal 

This  notice  of  proposed  rulemaking 
describes  a  revised  risk-adjusted  capital 
scheme.  This  proposal  is  based,  in  part, 
on  comments  received  in  response  to  the 
ANPR  and  on  discussions  with  staff  of 
the  Federal  Reserve  Board  (FRB)  and  the 
Federal  Deposit  Insurance  Corporation 
(FDIC).  In  addition,  discussions  were 
held  with  the  Bank  of  England  (BOE), 
which,  although  it  has  used  a  risk  asset 
ratio  for  a  number  of  years,  was 
studying  modifications  to  its  ratio 
similar  to  some  of  those  being 
considered  in  the  U.S. 

The  Use  of  Guidelines 

The  Office  will  use  guidelines  rather 
than  a  regulation  to  embody  its 
minimum  capital  standard.  This  will 
allow  the  Office  the  benefit  of  working 
with  national  banks  on  capital  adequacy 
matters  rather  than  in  dealing  with  them 
on  a  more  rigid  basis  under  a  regulation. 
Guidelines  give  the  Office  flexibility  to 
adjust  capital  requirements  and 
definitions  to  changes  in  the  economy, 
in  financial  markets  and  in  banking 
practices.  Flexible  guidelines  also 
permit  the  Office  to  lake  account  of  a 
bank's  individual  characteristics.  Failure 
to  meet  the  minimum  capital  levels 
should  not  automatically  be  construed 
as  a  violation  of  law,  particularly  since 
the  Office  considers  capital  adequacy  in 
the  context  of  a  broad  range  of  factors. 

The  U.S./U.K  Proposal 

As  a  result  of  these  discussions,  the 
U.S.  bank  regulatory  agencies  and  the 
BOE  announced  their  intent,  in  a 
January  8, 1987  news  release,  to  request 
public  comment  on  a  risk-adjusted 
capital  proposal.  That  proposal,  entitled 
"Agreed  Proposal  of  the  United  States 


Federal  Banking  Supervisory  Authorities 
and  the  Bank  of  England  on  Primary 
Capital  and  Capital  Adequacy 
Assessment "  (U.S./U.K.  Proposal),  was 
described  in  an  attachment  to  the  news 
release.  The  U.S.  and  U.K.  bank 
regulators  emphasized  that  this  action 
represented  an  important  step  not  only 
toward  making  regulatory  capital 
requirements  more  sensitive  to  risks, 
both  on  and  off  the  balance  sheet,  but 
also  in  bringing  the  bank  capital  policies 
of  the  two  countries  into  closer 
alignment.  The  U.S./U.K.  Proposal  was 
published  by  the  FRB  on  February  19. 
1987  at  52  FR  5135  through  5139. 

For  the  purpose  of  calculating  risk- 
weighted  assets,  the  denominator  of  the 
ratio,  bank  assets  are  placed  in  one  of 
five  risk  categories  ranging  from  0  to  100 
percent.  Assets  placed  in  the  50  percent 
category  require  only  half  the  capital  of 
an  asset  placed  in  the  100  percent 
category.  P'or  practical  reasons,  the 
proposed  risk  categories  do  not  attempt 
to  capture  all  of  the  risks  faced  by 
banking  institutions.  The  primary  focus 
is  on  credit  risk. 

Off-balance-sheet  items  are  assigned 
to  risk  categories  through  a  two-step 
procedure.  First,  off-balance-sheet 
exposures  are  converted  into  on- 
balance-sheet  credit  equivalents. 
Second,  the  converted  items  are 
assigned  to  risk  categories  according  to 
the  same  criteria  as  on-balance-sheet 
items. 

Besides  defining  asset  risk  categories, 
the  U.S./U.K.  Proposal  establishes  a 
common  definition  of  primary  capital. 
Primary  capital  of  U.S.  banking 
organizations  would  continue  to  include, 
without  limit,  j 

•  Common  stockholder's  equity,  \ 

•  The  reserve  for  loan  losses,  and 

•  Minority  interests  in  consolidated 
subsidiaries.  -^ 

Included  in  primary  capital  on  a 
limited  basis  would  be: 

•  Perpetual  preferred  stock, 

•  Long-term,  limited-life  preferred 
stock,  and 

•  Debt  instruments  with  provisions 
ensuring  their  permanence  and  ability  to 
absorb  losses. 

Intangible  assets  and  investments  in 
unconsolidated  subsidiaries  would  be 
deducted  from  primary  capital  (and 
assets)  in  assessing  capital  adequacy. 

Differences  Between  OCC  Proposal  and 
U.S./U.K.  Proposal 

This  proposal  is  generally  consistent 
with  the  U.S./U.K.  Proposal.  During 
development  of  the  U.S./U.K.  proposal, 
however,  this  Office  and  the  FDIC  took 
exception  to  one  aspect  of  the  treatment 
of  securities  backed  by  the  full  faith  and 
credit  of  the  U.S.  Government.  As  a 


partial  proxy  for  interest  rate  risk,  the 
FRB  and  BOE  would  require  a  higher 
allocation  of  capital  against  the  long- 
term  securities  of  the  domestic 
government  than  against  its  short-term 
securities.  The  Office  believes  that 
making  a  maturity  distinction  for  a 
single  asset  is  an  unreliable  indicator  of 
interest  rate  risk  because  it  fails  to 
account  for  the  interest  rate  exposure 
arising  from  other  assets,  off-balance- 
sheet  activities,  and  a  bank's  liability 
structure.  As  a  consequence,  the  Office 
proposes  Placing  both  short-  and  long- 
term  U.S.  Government  securities  in  the 
same  risk  category. 

Main  Features  of  This  Proposal 

The  remainder  of  this  notice  explains, 
in  detail,  the  three  principal  features  of 
the  OCC's  proposal.  First,  the  proposed 
asset  risk  categories  are  summarized 
and  the  conversion  of  off-balance-sheet 
totals  to  credit-risk-equivalent  values  is 
described.  Second,  the  proposed 
changes  in  the  definition  of  primary 
capital  are  detailed,  and  transition  rules 
are  specified  for  items  treated 
differently  under  the  current  and 
proposed  definitions.  Third,  possible 
levels  for  a  uniform  minimum  risk- 
adjusted  ratio  of  primary  capital  to  risk- 
weighted  assets  are  identified.  Most 
banks  would  be  expected  to  operate 
with  levels  of  capital  well  above  the 
minimum  because  of  their  exposures  to 
many  different  types  of  risk  not 
incorporated  in  the  risk-adjusted  ratio. 

Risk-Weighted  Assets  (the 
Denominator) 

Treatment  of  Assets 

Assets  are  placed  in  one  of  five  risk 
categories  for  purposes  of  computing  the 
risk-weighted  asset  base.  The  categories 
are  defined  in  Table  1  and  described 
below.  Risk  weights  of  0, 10,  25,  50.  and 
100  percent  are  assigned  to  the 
respective  categories. 

Weight — 0 percent.  This  category 
includes  only  cash  (domestic  and 
foreign)  and  all  balances  with  Federal 
Reserve  Banks. 

Weight  10 percent.  This  category 
includes  all  direct  claims  on  the  U.S. 
Treasury  and  on  U.S.  Government 
agencies.  U.S.  Government  agencies  are 
defined  as  federal  agencies  with  debt 
obligations  explicitly  backed  by  the  full 
faith  and  credit  of  the  U.S.  Government. 

Weight — 25 percent.  This  category 
includes  short-term  claims  (with 
remaining  maturity  of  one  year  or  less) 
on  domestic  depository  institutions  and 
all  foreign  banks  (including  foreign 
central  banks),  cash  items  in  the  process 
of  collection,  and  Federal  Reserve  Bank 


stock.  Short-term  claims  on  banks  are 
distinguished  from  long-term  claims  in 
recognition  of  differences  in  the  credit 
risk  associated  with  each. 

Portions  of  loans  guaranteed  by  the 
U.S.  Government  or  U.S.  Government 
agencies  and  local  currency  claims  on 
foreign  central  governments  that  can  be 
offset  against  local  currency  liabilities  in 
those  countries  are  also  included  in  this 
category.  Claims  on  foreign  central 
governments  that  cannot  be  offset 
against  local  currency  liabilities  expose 
banks  to  transfer  risk  and  are  assigned 
to  the  100  percent  weight  category.  No 
explicit  distinctions  among  claims  on 
foreign  governments  are  made  on  the 
basis  of  tho  identity  of  the  country 
involved. 

The  proposed  treatment  of  claims  on 
foreign  banks  differs  in  two  respects 
from  that  described  in  the  ANPR.  First, 
foreign  banks  are  assigned  to  the  same 
risk  category  as  U.S.  banks.  Second,  no 
distinction  is  made  among  foreign  banks 
based  upon  home  country.  The  proposed 
treatment  reflects  a  desire  to  facilitate 
the  smooth  and  efficient  functioning  of 
interbank  markets  and  a  recognition  of 
the  fact  that  most  governments  have 
established  supervisory  frameworks  and 
safety  nets  to  support  their  banking 
systems. 

The  treatment  of  portions  of  loans 
fully  collateralized  by  U.S.  Government 
securities  or  by  deposits  in  the  lending 
institution  also  differs  from  the  ANPR, 
which  did  not  assign  a  lower  risk  weight 
to  collateralized  loans.  By  assigning  a 
lower  risk  weight  to  some  collateralized 
loans,  this  proposal  reflects  a 
recognition  that  high  quality  collateral 
can  reduce  a  lender's  exposure  to  credit 
risk. 

Weight — 50 percent.  This  category 
includes  debt  issued  by  U.S. 
Government-sponsored  agencies  and 
claims  that  are  fully  collateralized  by 
U.S.  Government-sponsored  agency 
debt.  Sponsored  agencies  are  defined  as 
agencies  established  or  chartered  by  the 
federal  government  to  serve  public 
purposes  specified  by  the  U.S.  Congress, 
but  which  have  obligations  that  are  not 
guaranteed  by  the  full  faith  and  credit  of 
the  U.S.  Government. 

This  category  also  includes  claims  on 
multilateral  development  banks  in 
which  the  U.S.  is  a  shareholder  or 
contributing  member  and  general 
obligation  claims  of  U.S.,  state  and  local 
governments.  Debt  obligations  that  are 
not  backed  by  the  full  faith  and  credit  of 
the  state  or  local  government,  that  is, 
state  and  local  government  revenue  and 
industrial  development  bonds,  are 
placed  in  the  100  percent  weight 
ca(:;gory. 


Weight — 100 percent.  This  category 
includes  all  other  bank  assets.  These 
include,  but  are  not  limited  to,  claims  on 
domestic  depository  institutions  and 
foreign  banks  with  remaining  maturity 
of  more  than  one  yean  claims  on 
nondepository  financial  institutions; 
claims  on  depository  and  nondepository 
financial  institution  holding  companies: 
commercial  and  industrial  loans  and 
lease  financing  receivables;  customers' 
liabilities  on  acceptances  outstanding  to 
standard  risk  obligors;  loans  to 
partnerships  and  individuals;  loans 
secured  by  real  estate;  farm-related 
loans;  and  claims  on  private,  non-bank, 
foreign  obligors. 

The  BOE  also  assigns  a  risk  weight  of 
100  percent  to  net  open  foreign  exchange 
positions.  As  noted  in  the  U.S./U.K. 
Proposal,  the  U.S.  banking  agencies  will 
consider  incorporating  foreign  exchange 
risk  into  the  risk  adjusted  capital  ratio  in 
the  future. 

Treatment  of  Off-Balance-Sheet  Items 

For  off-balance-sheet  items,  it  is 
proposed  that  banks  allocate  capital 
against  three  activities: 

•  Commitments, 

•  Trading  contingencies,  and 

•  Direct  credit  substitutes. 

The  aM»unt  of  capital  to  be  held 
against  mese  off-balance-sheet 
instruments  is  determined  in  two  steps. 
First,  the  face  value  of  an  instrument  is 
multiplied  by  a  designated  credit 
conversion  factor,  a  fraction  that 
determines  the  portion  of  the  instrument 
that  will  be  subject  to  a  capital 
allocation.  The  credit  conversion  factors 
applied  to  each  off-balance-sheet 
activities  are  described  in  Table  2. 
Second,  the  converted  off-balance-sheet 
amount  is  assigned  to  a  risk  category 
according  to  the  treatment  a  direct  claim 
on  the  indicated  customer  would 
receive. 

For  example,  commercial  letters  of 
credit  are  subject  to  a  50  percent  credit 
conversion  factor.  Fifty  percent  of  the 
face  amount  is  treated  like  an  on- 
balance-sheet  exposure.  That  amount  is 
then  assigned  to  the  same  risk  category 
as  a  direct  loan  to  the  account  party. 
Other  off-balance-sheet  items  are 
similarly  assigned  to  risk  asset 
categories  depending  upon  the  identity 
of  the  obligor.  Off-balance-sheet 
instruments  that  are  backed  by 
collateral  are  converted  to  direct  credit 
equivalents,  which  are  weighted  in  the 
same  way  as  direct  extensions  of  credit 
backed  by  that  collateral. 

Commitments.  Commitments,  for  risk- 
adjusted  capital  purposes,  are  defined 
as  any  arrangements  that  legally 
obligate  a  bank  to  purchase  loans  or 
securities,  or  extend  credit  in  the  form  of 


loans  or  leases,  participations  in  loans 
and  leases,  overdraft  facilities,  revolving 
credit  or  underwriting  facilities,  or 
similar  transactions.  Generally, 
commitments  involve  a  written  contract 
or  agreement,  or  a  commitment  fee  or 
some  other  form  of  consideration. 

For  the  purpose  of  calculating  the  risk- 
adjusted  capital  ratio,  the  definition 
includes  commitments  that  obligate  the 
bank  to  extend  credit  to  consumers  or 
individuals  in  the  form  of  retail  credit 
card,  check  credit  and  overdraft 
facilities,  home  equity  and  mortgage 
lines,  and  other  similar  arrangements. 
Such  consumer  lines  of  credit  are 
commitments  to  lend  that  may  be 
exercised  at  the  customer's  option. 
Because  they  give  rise  to  credit  risk  in 
the  same  manner  as  other  types  of 
commitments,  they  are  included  in  the 
computation  of  the  ratio. 

The  existence  of  a  "material  adverse 
change"  (MAC)  clause  or  similar 
provision  does  not  by  itself  suggest  that 
a  lending  arrangement  is  not  a 
commitment.  While  a  MAC  clause  may 
provide  the  issuing  bank  a  means  of 
avoiding  its  obligation  to  fund  the 
commitment  under  certain 
circumstances,  such  commitments  do 
involve  some  risk  because  a  bank  may 
fund  the  commitment  before  its 
customer's  condition  deteriorates  or 
before  the  deterioration  is  recognized  by 
the  bank.  Further,  the  extent  of  the 
protection  afforded  by  a  MAC  clause  is 
unclear. 

Lending  arrangements  that  are 
unconditionally  cancellable  at  any  time 
at  the  option  of  the  bank  would  not  be 
deemed  to  be  commitments  for  risk 
asset  purposes,  provided  that  the  bank, 
in  fact,  makes  a  separate  credit  decision 
based  upon  the  borrower's  current 
financial  condition  before  each  drawing 
under  the  lending  facility.  Unused  credit 
card  lines  are  to  be  included  in  the 
definition  of  commitments. 

In  the  case  of  commitments  structured 
as  syndications,  the  risk  asset 
framework  includes  only  the  bank's 
proportional  share  of  such  commitments. 
In  addition,  only  the  unused  portion  of 
commitments  are  treated  as  off-balance 
sheet  items.  Amounts  that  are  already 
drawn  and  outstanding  under  a 
commitment  appear  on  the  balance 
sheet  and  such  amounts,  therefore, 
should  not  also  be  included  as 
commitments  for  purposes  of  computing 
the  risk-adjusted  capital  ratio. 

The  credit  risk  conversion  factor  for 
commitments  is  determined  by  the 
original  maturity  of  the  agreement. 
Maturity  is  defined  as  the  earliest 
possible  date  that  the  bank  can 
unconditionally  cancel  the  commitment. 


UM  I 


!:U)48 


rfMlcr.il   Rf'gisttT    '    \' 


1-^,  \'.)    iin 


\v. 


nfr 


P'lMiot;!',! 


Rm!,-.'; 


Ffchral  Rr^ister  /  Vol.  52.  No.  116  /  Wednesday.  June  17.  1987  /  Proposed  Rules 


23Q49 


The  proposed  credit  risk  conversion 
factors  are: 

•  10  percent  for  commitments  of  one 
year  and  less, 

•  25  percent  for  commitments  of  one 
to  five  years,  and 

•  50  percent  for  commitments 
exceeding  five  Years. 

Trading  Contingencies 

Trading  contingencies  include 
commercial  letters  of  credit,  bid  and 
performance  bonds,  and  performance 
standby  letters  of  credit.  Commercial 
letters  of  credit  are  normally  short-term 
and  self-liquidating  and,  historically, 
have  resulted  in  relatively  small  losses. 
Performance  bonds  and  performance 
standby  letters  of  credit  guarantee 
routine  commercial  obligations  or 
contracts.  The  credit  risk  conversion 
factor  for  trading  contingencies  is  50 
percent. 

Direct  Credit  Substitutes 

Direct  credit  substitutes  include 
financial  guarantees  and  standby  letters 
of  credit  backing  Hnancial  obligations. 
These  transactions  typically  arise  when 
customers  are  unable  to  qualify  for 
favorable  loan  terms  on  their  own  credit 
standing  and  seek  a  bank's  credit 
standing  to  guarantee  performance  to 
third  parties.  When  a  bank  issues  a 
financial  guarantee  or  a  standby  letter 
of  credit,  a  third  party  relies  on  the 
bank's  ability  to  honor  the  account 
party's  obligation.  Often  that  third  party 
would  not  enter  the  underlying  contract 
on  such  favorable  terms  if  only  the 
account  party  were  liable. 

The  credit  risk  conversion  factor  for 
direct  credit  substitutes  is  100  percent. 
This  reflects  the  fact  that  the  credit  risk 
associated  with  these  items  is 
equivalent  to  the  risks  associated  with  a 
direct  extension  of  credit  to  the  account 
party.  Once  the  facility  is  arranged,  a 
bank  has  little  or  no  opportunity  to 
escape  liability:  and  if  called  upon  to 
fund  the  customer's  liability,  the 
probability  of  loss  is  high.  Therefore,  the 
bank  has  the  same  credit  exposure  to  its 
customer  that  it  would  have  had  if  it  had 
made  a  direct  loan. 

Interest  Rate  and  Cross-Currency 
Swaps 

Banks'  credit  exposure  on  interest  rate 
and  foreign  exchange  rate  contracts  is 
not  simply  the  notional  principal  amount 
of  such  contracts,  but  is  also  a  function 
of  interest  and/or  exchange  rates. 
Conversion  of  the  notional  amount  into 
a  balance  sheet  equivalent  measure  of 
credit  exposure  is,  therefore,  complex. 
The  FRB  recently  proposed  a  method  for 
incorporating  the  credit  risk  associated 
with  such  instruments  into  the  risk- 


adjusted  capital  ratio  (see  52  FR  9304. 
March  24. 1987).  The  Office  also  intends 
to  incorporate  these  instruments  and, 
therefore,  encourages  interested  parties 
to  review  the  FRB  proposal  and  solicits 
public  comment  on  it. 

Chany<"s  m  thr  Dt'fuiitiiJii  of  ['ruii.iry 
Capital  (the  Nuiiu-ratni j 

In  addition  tu  ubb.^ii.r.f;  .i^k  weights 
to  assets  and  converted  off-balance- 
sheet  items,  the  Office  is  proposing 
changes  in  the  definition  of  primary 
capital.  A  distinction  would  be  made 
between  two  classes  of  primary  capital, 
base  primary  capital  and  limited 
primary  capital.  As  a  result,  changes 
would  be  made  involving  the  treatment 
of: 

•  Long-term  debt. 

•  Perpetual  preferred  stock, 

•  Limited-life  preferred  stock, 

•  Intangible  assets,  and 

•  Investments  in  unconsolidated 
subsidiaries. 

The  proposed  definition  of  primary 
capital  is  described  in  Table  3. 

Base  Primary  Capital 

The  amount  of  base  primary  capital 
would  not  be  subject  to  percentage 
limitations.  Capital  instruments 
regarded  as  base  primary  capital 
include: 

•  Common  stockholders  equity, 

•  Minority  interests  in  the  equity 
accounts  of  consolidated  subsidiaries, 
and 

•  Allowance  for  loan  and  lease 
losses. 

As  discussed  later,  the  Office  is 
considering  excluding  the  allowance  for 
loan  and  lease  losses  from  primary 
capital. 

Limited  Primary  Capital 

The  Office  proposes  that  three  other 
capital  instruments  be  included,  subject 
to  certain  limits,  in  the  definition  of 
primary  capital.  The  portion  of  these 
instruments  that  would  qualify  as 
primary  capital  would  be  limited  to  no 
more  than  50  percent  of  base  primary 
capital  less  booked  intangible  assets. 
These  instruments,  referred  to  as  limited 
primary  capital,  include: 

•  Qualifying  long-term  debt, 

•  Perpetual  preferred  stock,  and 

•  Limited-life  preferred  stock  with  an 
original  maturity  of  more  than  25  years. 

Long-term  Debt.  In  keeping  with  the 
U.S./U.K.  Proposal,  the  Office  is 
proposing  new  criteria  for  judging  which 
long-term  debt  instruments  could 
appropriately  be  included  in  primary 
capital.  The  criteria  stipulate  that  the 
instruments  must: 

■  Be  unsecured  and  subordinated  to 
deposits: 


•  Be  convertible  into,  or  redeemed 
with,  only  common  stock  or  qualifying 
preferred  stock: 

•  Be  converted  automatically  to 
common  stock  or  qualifying  preferred 
stock  if  the  total  of  undivided  profits 
and  surplus  becomes  negative;  and 

•  Permit  the  bank  to  defer  cash 
interest  payments  if  it  does  not  report  a 
profit  in  the  preceding  period  (defined  as 
the  combined  profit  for  the  most  recent 
four  quarters)  and/or  it  eliminates  cash 
dividends  on  all  outstanding  common 
and  preferred  shares. 

These  criteria  are  designed  to  ensure 
that  such  instruments  are  permanent, 
provide  substantial  loss-absorption 
capacity,  and  do  not  aggravate  cash- 
flow problems  during  periods  of 
financial  adversity. 

Mandatory  convertible  securities 
would  no  longer  be  included  in  primary 
capital  unless  they  also  satisfy  these 
criteria.  However,  mandatory 
convertible  securities  that  qualify  as 
primary  capital  under  the  current 
regulation  and  are  issued  before  the 
effective  date  of  this  proposal  would  be 
included  as  limited  primary  capital  until 
they  are  converted  into  equity.  Existing 
and  new  debt  instruments  that  meet  the 
above  criteria,  including,  for  the  first 
time,  perpetual  debt  instruments,  would 
qualify  as  primary  capital  pursuant  to 
the  approval  procedures  set  forth  at  12 
CFR  5.46  and  5.47. 

Perpetual  Preferred  Stock.  Currently, 
there  is  no  limit  to  the  amount  of 
primary  capital  that  a  bank  may 
maintain  in  the  form  of  perpetual 
preferred  stock.  This  proposal  limits  the 
amount  of  perpetual  preferred  stock  that 
could  be  counted  as  primary  capital. 
The  Office  believes  that  excessive 
reliance  on  preferred  stock  could  limit 
dividend-payout  fiexibility  during 
periods  of  serious  and  protracted 
earnings  weakness. 

Limited-life  Preferred  Stock.  Limited- 
life  preferred  stock  is  presently  treated 
as  secondary  capital.  The  Office 
proposes  that  limited-life  preferred  stock 
with  an  original  maturity  of  more  than 
25  years  be  treated  as  limited  primary 
capital. 

Because  the  contribution  made  by 
such  limited-life  instruments  to 
permanent  capital  declines  over  time, 
the  Office  proposes  to  reduce  the 
original  issue  amount  by  20  percent  in 
each  of  the  last  five  years  before 
maturity.  Thus,  80  percent  of  the  issue 
amount  would  be  included  in  limited 
primary  capital  if  the  remaining  life 
were  between  four  and  five  years,  60 
percent  would  be  included  if  the 
remaining  life  were  between  three  and 
four  years,  and  so  on.  None  would  be 


included  if  the  remaining  maturity  were 
one  year  or  less. 

Deductions  from  Primary  Capital 

Intangible  Assets.  The  Office 
proposes  that  all  intangible  assets  be 
deducted  from  base  primary  capital  and, 
for  purposes  of  calculating  the  risk- 
adjusted  capital  ratio,  from  the 
denominator  of  the  ratio,  as  well. 
Mortgage  servicing  rights  acquired 
before  the  effective  date  of  this  proposal 
and  the  remaining  amounts  of  other 
intangibles  that  are  now  authorized 
would  continue  to  be  included  in 
primary  capital  under  a  "grandfather 
provision,"  provided  that  they  are 
amortized  over  their  useful  lives  or  15 
years,  whichever  is  shorter.  This  change 
refiects  the  view  that  the  value  of 
mortgage  servicing  rights  is  not  assured 
over  time  and  conforms  OCC  practice  to 
that  of  other  regulatory  authorities. 

Investments  in  Unconsolidated 
Subsidiaries.  This  proposal  requires 
banks  to  deduct  equity  investments  in 
all  unconsolidated  subsidiaries  and 
affiliated  companies  from  primary 
capital,  and  from  the  denominator  of  the 
risk-adjusted  ratio.  Investments  in 
unconsolidated  subsidiaries  and 
affiliates  are  deducted  because  they  are 
"off-balance-sheet  assets."  Additionally, 
the  Office  may  deduct  investments  in 
other  subsidiaries,  on  a  case-by-case 
basis.  Examples  include  consolidated 
subsidiaries  engaged  in  relatively  risky 
activities  and  special-purpose  financing 
subsidiaries  that  do  not  lend  capital 
support  to  the  parent  bank. 

Interbank  Holdings  of  Capital 
Instruments.  Consistent  with  the  U.S./ 
U.K.  Proposal,  interbank  holdings  of 
primary  capital  instruments  may  be 
deducted  from  capital  on  a  case-by-case 
basis.  This  deduction  avoids  double 
counting  of  capital  within  the  banking 
system  and  prevents  undue  systemic 
interdependence  for  capital  funds.  The 
effect  of  this  provision  on  national 
banks  would  be  limited,  because  they 
already  are  prohibited  from  making 
direct  investments  in  equity  instruments, 
by  12  U.S.C.  24(7),  and  in  securities  that 
convert  into  equity  either  automatically 
or  at  the  issuer's  option,  by  12  CFR  1.10. 
This  deduction  does  not  apply  to 
holdings  of  capital  instruments  acquired 
or  taken  in  satisfaction  of  debts 
previously  contracted. 

Loan  Loss  Reserves 

From  an  accrual  accounting 
standpoint,  loan  loss  reserves  are 
established  and  maintained  to  protect 
banks  against  losses  that  are  inherent  in 
their  current  portfolio,  but  that  have  not 
as  yet  been  linked  to  specific  loans  and. 
therefore,  charged  off.  Under  these 


circumstances,  loan  loss  reserves  are 
not  available  to  absorb  unexpected 
losses,  and  their  inclusion  in  primary 
capital  is  arguable. 

The  Office  believes  that  consideration 
should  be  given  to  excluding  loan  loss 
reserves  from  primary  capital  in  the 
future.  If  the  loan  loss  reser\'es  are 
excluded  from  primary  capital,  it  is 
likely  that  the  required  minimum  level  of 
the  risk-adjusted  capital  ratio  would 
also  be  reduced. 

The  Minimum  Risk-Adjusted  Capital 
Ratio 

The  Office  proposes  that  a  uniform 
minimum  risk-adjusted  capital  ratio  be 
estabhshed  as  a  guideline.  That 
guideline  would  be  applied  to  all 
national  banks  and  would  become 
effective  once  appropriate  changes  to 
the  Reports  of  Condition  and  Income 
could  be  made  and  the  data  necessary 
to  compute  adjusted  capital  ratios 
collected. 

The  actual  level  of  the  minimum 
cannot  be  determined  until  the  final 
weights  and  asset  categories  are  agreed 
upon  by  the  U.S.  and  U.K.  bank 
regulatory  agencies  and  more  accurate 
data  are  collected  from  the  banking 
industry.  Nonetheless,  it  is  possible  to 
provide  a  potential  range  in  which  the 
minimum  might  fall.  Based  on 
preliminary  estimates  of  banks'  risk- 
adjusted  capital  ratios  and  the  currently 
proposed  categories,  the  minimum  risk- 
adjusted  capital  ratio  might  be  set 
between  five  and  seven  percent. 

Preliminary  estimates  indicate  that 
most  national  banks  would  meet  or 
exceed  a  minimum  in  that  range.  Table  4 
shows  the  distribution  of  estimated  risk- 
adjusted  capital  ratios  at  national  banks 
as  of  the  second  quarter  of  1986.  Of  the 
4,720  banks  evaluated,  55  were 
estimated  to  have  risk-adjusted  capital 
ratios  below  six  percent. 

Consideration  of  the  risk-adjusted 
ratio  would  be  only  one  step  in  the 
overall  evaluation  of  a  bank's  capital 
strength.  Whether  a  particular  bank's 
capital  is  adequate  depends  on  a 
number  of  other  factors,  including: 

•  Its  exposure  to  interest  rate, 
financing,  transfer,  or  similar  risks; 

•  The  diversity  and  quality  of  the 
asset  portfolio; 

•  The  qualify,  trend,  and  variability  of 
earnings; 

•  The  level  of  liquid  assets  relative  to 
short-term  liabilities; 

•  The  nature  and  extent  of  off- 
balance-sheet  activities  that  have  not 
been  incorporated  into  the  ratio; 

•  The  ability  of  the  bank's 
management  to  monitor  and  control 
risks:  and 


•  The  activities  or  condition  of  the 
bank's  parent,  affiliates,  or  other 
persons  or  institutions  with  which  it  has 
significant  business  relationships. 

To  protect  against  these  additional 
sources  of  risk,  it  is  expected  that  most 
banks  should  maintain  risk-adjusted 
ratios  above  the  minimum.  Indeed,  only 
banks  with  negligible  exposure  to  risks 
of  the  sort  listed  above  would  be 
permitted  to  operate  near  the  minimum 
ratio. 

To  assist  bank  management  in 
determining  what  the  Office  would  view 
as  an  acceptable  level  of  capital  for 
banks  with  exposure  to  these  other 
sources  of  risk,  the  Office  also  proposes 
to  establish  a  "benchmark  ratio."  This 
benchmark  ratio  would  be  viewed  as  an 
adequate  risk-adjusted  capital  ratio  for 
a  typical  healthy  institution  with  normal 
exposure  to  interest  rate,  funding,  and 
other  risks.  It  would,  therefore,  be  higher 
than  the  proposed  minimum  ratio. 

Based  on  available  data,  the 
benchmark  ratio  might  be  set  at  a  value 
between  seven  and  ten  percent.  As 
showm  in  Table  4,  the  estimated  risk- 
adjusted  ratios  of  most  banks  would 
exceed  a  benchmark  ratio  set  in  that 
range.  This  approach  would  be 
consistent  with  the  existing  capital 
requirements,  which  most  banks  exceed 
by  substantial  amounts.  On  the  basis  of 
available  data  and  the  proposed  risk 
weights  and  asset  categories, 
approximately  95  percent  of  all  national 
banks  presently  have  adjusted  ratios  of 
at  least  seven  percent;  more  than  75 
percent  of  all  national  banks  presently 
have  estimated  risk-adjusted  capital 
ratios  of  at  least  ten  percent. 

Banks  wishing  to  operate  with  risk- 
adjusted  capital  ratios  below  the 
benchmark  would  be  required  to 
establish,  during  the  examination 
process,  that  they  have  lower  than 
average  risk  characteristics.  In 
determining  whether  a  bank  qualifies  to 
operate  below  the  benchmark,  the 
Office  would  pay  particular  attention  to 
the  other  sources  of  risk  listed  above. 
Capital  ratios  above  the  benchmark  may 
be  required  for  an  individual  bank 
when,  in  view  of  the  bank's 
circumstances,  the  Office  believes  the 
bank's  capital  is  or  may  become 
inadequate. 

As  set  forth  in  Subpart  C  of  Part  3, 
concerning  the  establishment  of 
individual  minimum  capital  ratios,  a 
bank  with  a  risk-adjusted  capital  ratio 
below  what  the  Office  considers  to  be 
adequate  will  be  given  written  notice 
indicating  the  ratio  that  the  Office 
believes  to  be  appropriate  for  the  bank 
and  an  adequate  opportunity  to  respond. 
After  considering  the  bank's  response. 
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the  Office  will  advise  the  bank  whether 
a  higher  risk-adjusted  ratio  is  required 
of  it  and  when  that  ratio  must  be 
achieved.  The  Office  also  may  require 
the  bank  to  submit  an  acceptable  plan  to 
achieve  the  required  capital  ratio 
established  for  it.  Other  remedies  are 
prescribed  in  Subparts  D  and  E  of  Part  3. 

It  is  not  the  intention  of  this  Office  to 
set  the  minimum  risk-adjusted  capital 
ratio  at  a  level  that  would  increase  the 
aggregate  level  of  primary  capital  in  the 
banking  industry.  While  individual 
national  banks  may  be  required  to  raise 
additional  capital  as  part  of  the  Office's 
ongoing  supervisory  efforts,  such  a 
decision  will  continue  to  be  based  on  an 
overall  assessment,  during  the 
examination  process,  of  each  bank's 
financial  condition  and  risk  exposure.  It 
is  not  contemplated  that  higher  capital 
requirements  will  be  imposed  on 
individual  banks  solely  on  the  basis  of 
the  application  of  the  proposed  risk- 
adjusted  capital  formula. 

Issues  for  Comment 

Interested  parties  are  encouraged  to 
comment  on  any  aspect  of  this  notice. 
The  Office  is  particularly  interested, 
however,  in  receiving  comments  on  the 
following  issues. 

1.  Replacement  of  the  Existing  Capital 
Standards 

The  Office  currently  anticipates  that  it 
will  eventually  rely  on  the  risk-adjusted 
capital  ratio  in  enforcing  minimum 
capital  requirements.  The  Office 
believes  that  capital  standards  should 
take  account  of  differences  in  risk 
among  banks,  both  on  and  off  their 
balance  sheets.  The  current  capital-to- 
total  assets  ratios  fail  to  incorporate 
these  distinctions  in  setting  minimum 
required  levels  of  capital  at  banks. 
Therefore,  once  adequate  information  is 
obtained  io  implement  the  risk-adjusted 
capital  guideline.  Appendix  A  will 
supplant  Subpart  B  of  Part  3.  The  Office 
requests  comments  on  whether 
compliance  with  the  current  minimum 
primary  and  total  capital-to-total  assets 
ratios  should  continue  to  be  required, 
even  if  the  proposed  risk-adjusted 
primary  capital  standard  is  adopted. 

2.  Risk  Categorization  of  Claims  on  the 
U.S.  Government 

In  this  proposal,  all  direct  claims  on 
the  U.S.  Government  would  be  accorded 
a  10  percent  risk  weight,  regardless  of 
their  maturity.  In  contrast  to  this 
proposal,  the  FRB  has  proposed 
assigning  weights  of  10  percent  to  short- 
term  direct  claims  on  the  U.S. 
Government  and  25  percent  on  long- 
term  claims. 


The  OCC  believes  that  mnking  a 
maturity  distinction  among  claims  on 
the  U.S.  Government  is  not  a  meaningful 
way  of  incorporating  interest  rate  risk. 
Not  only  does  such  a  distinction  ignore 
portfolio  considerations,  it  may  require 
an  extra  increment  of  capital  at  banks 
with  long-term  government  securities  in 
their  portfolio,  but  no  interest  rate 
exposure. 

Although  the  FRB  acknowledges  that 
interest  rate  risk  can  be  measured  only 
on  a  portfolio  basis,  it  makes  the 
maturity  distinction  to  take  limited 
account  of  interest  rate  risk  until  a  more 
systematic  means  of  incorporating  it 
into  the  risk-adjusted  ratio  can  be 
developed.  Under  the  OCC  approach, 
analysis  of  bank  exposure  to  interest 
rate  risk  and  its  implications  for  capital 
adequacy  would  continue  to  be 
conducted  on  a  bank-by-bank  basis.  The 
Office  requests  comments  on  the 
appropriate  risk  categorization  of  claims 
on  the  U.S.  Government  and  its 
agencies. 

3.  Treatment  of  Trading  Account  Assets 

The  Office's  March  1986  ANPR 
assigned  all  assets  in  the  trading 
account  to  the  30  percent  risk  category. 
The  present  proposal  assigns  trading 
account  assets  to  risk  categories 
according  to  the  same  criteria  that 
would  be  used  if  those  assets  were  in 
the  investment  account. 

Under  the  present  proposal,  many  of 
the  assets  currently  in  bank  trading 
accounts  (e.g.,  U.S.  Government 
securities,  short-term  obligations  of 
banks,  and  general  obligations  of 
municipalities)  are  assigned  risk  weights 
well  below  the  100  percent  weight  that 
is  implicit  in  the  existing  capital 
standard.  Nonetheless,  the  Office 
recognizes  that  as  banks  become 
involved  in  trading  a  wider  range  of 
nongovernment  securities,  it  may  be 
desirable  to  recognize  explicitly  that, 
because  of  their  ready  marketability  and 
the  fact  that  they  are  marked  to  market 
on  a  frequent  basis,  such  trading 
securities  may  have  different  risk 
characteristics  than  similar  assets  held 
for  investment  purposes. 

The  Office,  therefore,  requests 
comment  on  whether  trading  account 
assets  should  be  incorporated  into  the 
risk-adjusted  capital  ratio  in  a  lower 
risk  category  than  assets  held  for 
investment  purposes,  and.  if  so,  how  this 
might  be  done.  If  trading  account  assets 
were  to  be  treated  differently  than 
assets  in  the  investment  account,  how 
should  they  be  defined  to  distinguish 
them  from  assets  held  for  investment 
purposes? 


4.  Trealmenl  of  Coiituigenctes  and 
Commitments 

The  Office  believes  that  incorporating 
off-balance-sheet  activities  explicitly 
into  the  calculation  of  capital  ratios  will 
improve  the  assessment  of  bank  capital 
adequacy.  Questions  remain,  however, 
regarding  the  amount  of  capital  that 
should  be  allocated  against  each  of  the 
off-balance-sheet  items  included  in  the 
proposal. 

In  this  proposal,  distinctions  are  made 
among  commitments,  trading 
contingencies,  and  direct  credit 
substitutes.  Further  distinctions  are 
made  among  commitments  according  to 
their  original  maturity.  Some  of  these 
distinctions  may  result  in  substantial 
differences  in  the  amount  of  capital  an 
institution  would  allocate  to  different 
instruments.  Do  the  weights  accurately 
reflect  actual  differences  among  the 
various  instruments?  For  example,  there 
are  strong  similarities  between  a 
standby  letter  of  credit  backing  a 
commercial  paper  issue  and  a  note 
issuance  facility  (NIF),  yet  the  proposal 
specifies  a  credit  conversion  factor  for 
the  standby  letter  that  is  twice  as  large 
as  that  for  the  NIF. 

This  treatment  applies  greater 
precision  to  the  assignment  of  risk 
weights  than  has  been  proposed  for 
direct  extensions  of  credit.  For  example, 
all  corporate  loans  are  assigned  risk 
weights  of  100  percent  regardless  of 
their  purpose  or  maturity.  By  contrast, 
the  weights  assigned  to  off-balance- 
sheet  items  depend,  as  the  above 
example  shows,  on  the  purpose  or 
maturity  of  the  instrument. 

The  Office  requests  comments 
concerning  the  proposed  distinctions 
among  various  off-balance-sheet 
instruments.  Specifically,  comments  are 
requested  concerning  alternative  ways 
of  incorporating  off-balance-sheet 
instruments  into  the  risk-adjusted  ratio. 

5.  Defining  the  Maturity  of  Commitments 

The  credit  conversion  factors  for 
commitments,  including  overdraft 
facilities,  revolving  credit  facilities, 
NIFs,  and  commercial  and  consumer 
lines  of  credit,  are  determined  by  the 
original  maturity  of  the  commitment. 
Maturity,  for  this  purpose,  is  defined  as 
the  earliest  date  on  which  the  bank  can, 
at  its  option,  unconditionally  cancel  its 
commitment  to  the  obligor. 

The  definition  of  the  maturity  of 
commitments,  particularly  in  connection 
with  revolving  credit  facilities,  raises 
some  question,  however.  Such 
arrangements  typically  entail  (i)  a 
commitment  period  during  which  the 
borrower  has  access  to  a  revolving 


credit  facility,  and  (ii)  conversion  of  the 
outstanding  balance  to  a  term  loan  at  a 
specified  future  date.  Thus,  the  maturity 
of  such  commitments  could  be  defined 
in  terms  of  the  life  of  the  revolving  credit 
facility  only,  or  in  terms  of  the  combined 
lives  of  the  revolving  credit  facility  and 
the  term  loan.  The  Office  seeks 
comment  on  the  appropriate  way  to 
define  the  maturity  of  commitments. 

6.  Treatment  of  the  Allowance  for  Loan 
and  Lease  Losses 

This  proposal  suggests  changing  the 
definition  of  primary  capital.  The 
allowance  for  loan  and  lease  losses 
(ALLL),  however,  would  continue  to  be 
included  in  primary  capital. 

Because  the  ALLL  is  established  to 
provide  protection  against  losses  which 
bank  management  has  reason  to  believe 
are  inherent  in  the  portfolio,  it  is  not 
available  to  absorb  unexpected  losses. 
For  this  reason,  consideration  is  given  to 
excluding  the  ALLL  from  the  definition 
of  primary  capital.  As  described,  if  it 
were  excluded  from  primary  capital,  the 
minimum  risk-adjusted  capital  ratio 
would  be  reduced  accordingly. 

In  response  to  the  ANPR,  several 
commenters  stated  that  some  banks 
voluntarily  include  in  their  ALLL  an 
extra  prudential  amount  that  may  place 
their  reserves  substantially  in  excess  of 
the  losses  inherent  in  their  loan 
portfolios.  The  commenters  argued  that 
it  would  be  unfair  to  penalize  such 
conservative  behavior  by  removing  the 
ALLL  from  primary  capital. 

This  Office  recognizes  that  such 
prudential  buffers  do  provide  protection 
against  unexpected  losses  and, 
therefore,  should  be  included  in  primary 
capital.  It  is  expected,  however,  that  if 
the  definition  of  capital  were  changed  to 
exclude  the  ALLL,  any  buffer  that  had 
been  included  in  it  could  be  shifted  to 
retained  earnings  and  qualify  as  primary 
capital.  The  Office  would  have  no 
objection  to  that  practice,  provided  the 
ALLL  was  maintained  at  a  level 
adequate  to  cover  losses  in  the  loan 
portfolio.  Bank  management  would 
continue  to  be  responsible  for 
determining  that  level. 

The  Office  requests  comments 
concerning  the  elimination  of  the  ALLL 
from  the  definition  of  primary  capital. 
Further,  comments  are  requested 
concerning  the  size  of  the  appropriate 
reduction  in  the  minimum  and 
benchmark  ratios  if  such  an  action  were 
taken.  Loan  loss  reserves  as  a 
percentage  of  assets  at  the  average  bank 
are  presently  estimated  as  50  to  70  basis 
points. 

A  possible  alternative  to  removing  the 
ALLL  from  the  definition  of  primary 
capital  entirely  would  be  to  limit  the 


proportion  of  primary  capital  composed 
of  the  ALLL.  At  present,  the  median 
ratio  of  ALLL  to  primary  capital  among 
national  banks  is  eight  percent. 

7.  Treatment  of  Loans  Sold  With 
Recourse 

Under  the  existing  capital  standard, 
banks  are  required  to  retain  on  their 
balance  sheets  the  full  amount  of  loans 
sold  with  recourse.  Such  loans, 
therefore,  require  full  capital  support, 
even  if  the  liability  retained  by  the 
selling  bank  is  limited  to  a  fraction  of 
the  amount  sold.  [E.g.,  a  bank  with 
recourse  limited  to  two  percent  of  loans 
sold  is  required  to  have  primary  capital 
equivalent  to  at  least  SVz  percent  of  the 
loans.)  The  present  proposal  retains  that 
treatment. 

Given  that  the  purpose  of  the  risk- 
adjusted  capital  proposal  is  to  relate 
primary  capital  to  a  measure  of  assets 
and  off-balance-sheet  items  more 
accurately  reflective  of  bank  credit  risk, 
the  Office  requests  comment  on  whether 
the  treatment  of  loans  sold  with 
recourse  should  be  modified  to  account 
for  such  cases  of  limited  liability. 

8.  Role  of  a  Risk-Adjusted  Total  Capital 
Ratio 

In  responding  to  the  ANPR,  some 
commenters  called  for  greater  emphasis 
on  the  measurement  of  risk  relative  to 
total,  rather  than  primary,  capital. 
Reasons  cited  were  that  secondary 
capital  offers  added  loss  protection  to 
the  FDIC  insurance  fund  and  large 
depositors,  that  it  enhances  bank 
liquidity,  and  that  it  costs  less  than 
primary  capital. 

The  Office  requests  comment  on 
whether,  in  addition  to  the  proposed 
risk-adjusted  primary  capital  ratio,  it 
should  also  establish  guideline  ratios  for 
total  capital  to  risk-weighted  assets. 

9.  Disclosure  of  Capital  Requirements  of 
Individual  Banks 

A  bank's  individual  minimum  risk- 
adjusted  capital  ratio  would  be  based 
on  a  number  of  supervisory 
considerations  involving  data  that  are 
not  publicly  available.  This  proposal 
contemplates  that  minimum  risk- 
adjusted  capital  requirements  for 
individual  banks  would  continue  to 
remain  confidential. 

The  Office  requests  comment  on 
whether  individual  banks'  minimum 
required  risk-adjusted  capital  ratios 
should  be  made  public. 

10.  Treatment  of  Federal  Branches  and 
Agencies  of  Foreign  Banks 

Under  this  proposal,  the  risk-adjusted 
capital  standard  would  not  be  applied  to 
the  federal  branches  and  agencies  of 


foreign  banks  because  under  12  U.S.C. 
3102(g)  and  Part  28  of  this  chapter,  they 
are  required  to  maintain  capital 
equivalency  deposits,  which  at  a 
minimum,  must  equal  5%  of  liabilities 
with  certain  adjustments. 

The  Office  requests  comments  on 
whether  federal  branches  and  agencies 
of  foreign  banks  should  be  subject  to  an 
analogous  risk-adjusted  approach. 
Should  a  risk-adjusted  approach  be 
adopted  for  determining  the  minimum 
size  of  the  capital  equivalency  deposits 
of  federal  branches  and  agencies?  If  so, 
how  should  a  risk-adjusted  approach  be 
implemented  for  that  purpose? 

Table  1. — Summary  of  Proposed  Risk 
Weights  and  Risk  Categories  for 
National  Banks 

0  Percent 

Cash — domestic  and  foreign  (U.S.  dollar 

equivalent) 
Claims  on  Federal  Reserve  Banks 

10  Percent 

All  claims  on  the  U.S.  Government  and 
its  Agencies 

25  Percent 

Cash  items  in  process  of  collection 
Short-term  claims  on  domestic 

depository  institutions  and  foreign 

banks 
Claims  (including  repurchase 

agreements)  fully  collateralized  by 

cash  or  U.S.  Government  or  Agency 

debt 
Claims  guaranteed  by  the  U.S. 

Government  or  its  Agencies 
Local  currency  claims  on  foreign  central 

governments  to  the  extent  that  bank 

has  local  currency  liabilities 
Federal  Reserve  Bank  stock 

50  Percent 

Claims  on  U.S.  Government-sponsored 

Agencies 
Claims  (including  repurchase 

agreements)  fully  collateralized  by 

U.S.  Government-sponsored  Agency 

debt 
General  obligation  claims  on  states, 

counties  and  municipalities 
Claims  on  multinational  development 

institutions  in  which  the  U.S.  is  a 

shareholder  or  contributing  member 

100  Percent 

All  other  assets  not  specified  above, 
including: 
Claims  on  private  entities  and 

individuals 
Long-term  claims  on  domestic 

depository  institutions  and  foreign 

banks 
Claims  on  all  foreign  private  sector 

borrowers 
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Table  2. — Summarv  ni  I  'nposed 
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Direct  credit  substitutes  (financial 
guarantees  and  standby  letters  of  credit 
serving  the  same  purpose) — 100  percent 
credit  conversion  factor. 

Trade-related  contingencies 
(commercial  letters  of  credit,  bid  and 
performance  bonds  and  performance 
standby  letters  of  credit) — 50  percent 
credit  conversion  factor. 

Sale  and  repurchase  agreements  and 
asset  sales  with  recourse,  if  not  already 
included  on  the  balance  sheet — 100 
percent  credit  conversion  factor. 

Other  commitments,  including 
overdraft  facilities,  revolving 
underwriting  facilities  (RUFs/NIFs). 
underwriting  commitments,  and 
commercial  and  consumer  credit  lines. 
The  credit  conversion  factors  are: 
10  percent — one  year  and  less  original 

maturity  ' 
25  percent — over  one  to  five  years 

original  maturity 
50  percent — over  five  years  original 

maturity. 

Credit  conversion  factors  yet  to  be 
determined  for: 

Interest  rate  swaps  and  other  interest 
rate  contracts. 
Foreign  exchange  rate  contracts. 

Table  3. — Proposed  Definition  of 
Primary  Capital  for  National  Banks 

I.  Base  primary  capital — funds 
Included  without  limit: 

— Common  stockholders'  equity 
(including  surplus  and  retained 
earnings) 

— Minority  interests  in  equity  accounts 
of  consolidated  subsidiaries 

— Allowance  for  loan  and  lease  losses 

II.  Limited  Primary  capital — items 
included  in  this  category  may  not 
exceed  50  percent  of  base  primary 
capital  less  intangible  assets: 

— Perpetual  preferred  stock 

— Long-term  (25  years  or  more)  limited- 
life  preferred  stock  (amount  included 
in  primary  capital  discounted  as 
instrument  approaches  maturity) 

— Debt  that  is  subordinated  to 

depositors,  that  can  only  be  redeemed 
with  or  converted  into  primary  capital 
instruments,  that  can  absorb  losses, 
and  on  which  interest  can  be  deferred 
under  certain  circumstances.  (Debt 
instruments  that  are  currently 
included  in  primary  capital,  including 
mandatory  convertible  securities,  but 


that  do  not  meet  these  conditions 
would  be  grandfathered.) 

IIL  Adjustments  to  primary  capital: 
— Deduction  of  intangible  assets 

(existing  intangibles  to  be 

grandfathered) 
— Deduction  of  investments  in 

unconsolidated  subsidiaries,  joint 

ventures  and  certain  consolidated 

subsidiaries 
— Monitoring  and  possible  deduction  on 

a  case-by-case  basis  of  holdings  of 

capital  instruments  issued  by  other 

banking  organizations 

Table  4  —Banks  With  Risk-Adjusted 
Capital  Ratios  Below  Various  Levels 

(Nattonal  Banks  a*  of  June  30.  1966] 


'  Maturity  Is  the  slated  muturily  date  or  the 
earliest  possible  date  that  the  bank  may 
uiHoiHlitionully  cancel  the  commilmenl.  whlct>ever 
comes  first. 
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Upon  adoption  of  Appendix  A,  the 
Office  will  make  technical  comporting 
changes  to  Subparts  A,  C,  D,  and  E. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  605(b),  the  Comptroller 
certifies  that  this  proposal,  if  adopted, 
will  not  have  a  substantial  economic 
impact  on  a  significant  number  of  small 
entities. 

Executive  Order  12291 

The  proposal,  if  adopted,  would  not 
constitute  a  "major  rule"  and.  therefore, 
does  not  require  the  preparation  of  a 
preliminary  regulatory  impact  analysis. 

List  of  Subjects  in  12  CFR  Part  3 

National  banks,  Capital,  Risk. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  Part  3  of  Chapter  I  of  Title  12 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  12  CI-T? 
Part  3  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1.  et  seq.:  12  U.S.C.  93a, 
161.  1818;  and  12  U.S.C.  3907  and  3909. 

2.  The  title  to  12  CFR  Part  3  is  revised 
to  read  as  follows: 

PART  3-CAPITAL  MAINTENANCE: 
ISSUANCE  OF  DIRECTIVES 

3.  Section  3.5  is  revised  to  read  as 
follows: 


§  3  b     Nose. 

There  are  no  universal  mandatory 
minimum  capital  ratios.  See  Appendix  A 
to  this  Part  for  the  risk-adjusted  capital 
guidelines,  which  the  Office  has 
established  for  bank  management  and 
the  agency  to  use  in  assessing  a  bank's 
capital  adp'"'-!'  V 

§§3.6,3.7,3.8     I  Removed) 

4.  Sections  3.6,  3.7  and  3.8  are 
removed. 

5.  A  new  Appendix  A  is  added  to  Part 
3  after  INTERPRETATIONS  §  3.100  to 
read  as  follows: 

ApponHix  ^  — Ri'ilv- \r!iu';?pd  rnpitnl 

Cu1l1c['.!!1-s 

Section  1.  Purpose  and  Applicability  of 
Guidelines 

(a)  Purpose.  One  of  the  Office's  most 
important  functions  is  to  evaluate  the 
adequacy  of  capital  held  by  each  bank.  This 
evaluation  involves  the  consideration  of 
numerous  factors,  one  of  which  is  the  bank's 
risk-adjusted  capital  ratio.  This  ratio  is  more 
systematically  sensitive  to  the  riskiness  of 
bank  activities  than  is  the  capllal-to-lotdl 
asset  ratio.  The  purpose  of  these  guidelines  is 
to  explain  how  the  risk-adjusted  capital  ratio 
is  determined.  The  Office  will  review  the 
guidelines  periodically  for  possible 
adjustments  commensurate  with  changes  in 
the  economy,  rmancial  markets  and  banking 
practices. 

|b)  Applicability.  (1)  The  risk-adjusted 
capital  ratio  derived  from  these  guidelines  is 
an  Important  factor  in  the  Office's  evaluation 
of  a  bank's  capital  adequacy.  A  bank  with  a 
low  risk-adjusted  capital  ratio  may  t>e  subject 
to  special  scrutiny  to  determine  the  adequacy 
of  the  bank's  capital  position. 

(2)  The  guidelines  are  for  the  use  of  all 
national  banks  but  not  for  federal  branches 
and  agencies  of  foreign  banks  because  they 
are  subject  to  capital  equivalency  deposit 
requirements  in  12  U.S.C.  3102(g)  and  Part  28 
of  this  chapter. 

Section  2.  Risk-adjusted  capital  ratio 

(a)  Risk-adjusted  capital  ratio.  (1)  The 
Office  believes  that  national  banks  should 
maintain  a  minimum  risk-adjusted  capital 
ratio  of percent. 

(2)  The  risk-adjusted  capital  ratio  is  only 
one  factor  reflectiv;  of  a  bank's  capital 
strength.  Other  factors  are: 

(i)  Its  exposure  to  interest  rate,  funding, 
transfer,  or  similar  risks. 

|ii)  The  diversity  and  quality  of  the  asset 
portfolio. 

(lii)  The  quality,  trend,  and  variability  of 
earnings. 

(Iv)  The  level  of  liquid  assets  relative  to 
short-term  liabilities. 

|v)  The  nature  and  extent  of  off-balance- 
sheet  activities  that  have  not  been 
incorporated  into  the  ratio. 

(vi)  Hie  ability  of  bank  management  to 
monitor  and  control  risks,  and 

(vii)  The  activities  or  condition  of  the 
bank's  parent,  affiliates,  or  other  persons  or 
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institutiuns  witti  which  It  has  significant 
business  relationships. 

(3)  Accordingly,  the  Office  believes  that 
most  banks  should  maintain  risk-adjusted 
capital  ratios  above  the  minimum. 

(b)  Benchmark  risk-adjusted  capital  ratio. 
(1)  To  assist  management  in  determining  an 
appropriate  risk-adjusted  capital  ratio  for  a 
bank  with  exposure  to  these  other  sources  of 
risk,  the  Office  has  established  a  benchmark 

ratio  of percent.  The  l>enchmark  ratio 

reflects  an  adequate  risk-adjusted  capital 
ratio  for  a  typical  healthy  institution  with 
normal  exposure  to  interest  rate,  funding  and 
other  risks.  It  is  therefore  higher  than  the 
minimum  risk-adjusted  capital  ratio. 

(2)  A  bank  with  a  risk-adjusted  capital 
ratio  below  the  benchmark  should  determine 
that  it  has  lower  than  average  risk 
characteristics.  This  determination  will  be 
reviewed  during  the  examination  process. 
Other  sources  of  risk,  including,  but  not 
limited  to,  those  listed  in  paragraph  (a)(2)  of 
this  section,  are  important  to  this 
determination.  Capital  ratios  above  the 
benchmark  may  be  required  for  an  individual 
bank  when  the  Office  believes  the  bank's 
capital  is  or  may  become  inadequate  in  view 
of  Its  circumstances. 

(c)  Individual  minimum  risk-adiusted 
capital  ratios.  In  accordance  with  the 
procedures  in  Subpart  C  of  this  Part,  the 
Office  may  require  a  bank  to  maintain  a  risk- 
adjusted  capital  ratio  in  excess  of  those 
discussed  in  paragraphs  (a)  and  (b)  of  this 
section.  As  set  forth  in  greater  detail  in  that 
Subpart,  the  Office  would  give  written  notice 
to  a  bank  with  a  less  than  adequate  risk- 
adjusted  capital  ratio,  indicate  the  ratio  it 
believes  appropriate  for  that  bank  and 
provide  an  adequate  opportunity  for  the  bank 
to  respond.  The  Office  will  advise  the  bank 
whether  a  higher  risk-adjusted  ratio  Is 
required  of  it  and  when  it  must  be  achieved. 
The  Office  also  may  require  the  bank  to 
submit  and  adhere  to  an  acceptable  plan  to 
achieve  the  required  capital  ratio  established 
for  it. 

Section  3.  Components  of  primary  capital 

The  components  of  adjusted  primary 
capital  are: 

(a)  Base  primary  capital,  which  includes: 

(1)  Common  slock. 

(2)  Capital  surplus, 

(3)  Undivided  profits, 

(4)  Reserves  for  contingencies  and  other 
capital  reserves  (excluding  accrued  dividends 
on  perpetual  and  limited  life  preferred  stock). 

(5)  Minority  interest  in  consolidated 
subsidiaries. 

(6)  Allowances  for  loan  and  lease  losses, 
and 

(b)  limited  primary  capital,  which,  in  the 
aggregate,  is  limited  to  no  more  than  50 
percent  of  base  primary  capital  less  all 
intangibles,  and  includes: 

(1)  Perpetual  preferred  stock. 

(2)  Limited  life  preferred  stock  with  an 
original  maturity  of  at  least  25  years  (the 
original  issue  amount  of  the  instrument  will 
be  reduced  by  20%  in  each  of  the  last  five 
years  before  maturity),  and 

(3)  Long-term  debt  that  is  unsecured  and 
subordinated  to  depositors:  that  can  only  be 
redeemed  with  or  converted  into  common 


slock  or  qualifying  preferred  stock;  that  can 
absorb  losses  by  automatic  conversion  into 
equity  if  the  total  of  undivided  profits  and 
surplus  becomes  negative:  and  on  which 
interest  can  be  deferred  if  the  issuer  does  not 
report  a  profit  in  the  preceding  period 
(defined  as  the  combined  profit  for  the  most 
recent  four  quarters)  and/or  the  issuer 
eliminates  cash  dividends  on  all  outstanding 
common  and  preferred  shares. 

Section  4.  Computation  of  the  Risk-Adjusted 
Capital  Ratio 

(a)  Formula  for  computation.  The  risk- 
adjusted  capital  ratio  Is  calculated  by 
applying  to  each  broad  categorj'  of  assets  or 
off-balance-sheet  Items  a  weight  reflecting 
the  relative  riskiness  inherent  in  each.  The 
adjusted  primary  capital  base  (the 
numerator)  Is  then  divided  by  the  risk- 
adjusted  assets  (the  denominator)  to  derive  a 
ratio  expressed  as  a  percentage. 

(b)  Computation  of  primary  capital  (the 
numeratorj.  To  compute  primary  capital,  base 
and  limited  primary  capital  components  are 
summed  and  then  adjusted  by  deducting 
intangible  assets  and  equity  Investments  In 
unconsolidated  subsidiaries  and  affiliated 
companies.  Investments  in  other  subsidiaries 
may  be  deducted  from  primary  capital 
because  they  are  off-balance-sheet  items. 
Additionally,  interbank  holdings  of  capital 
instruments  may  be  deducted  from  primary 
capital  because  this  deduction  avoids  double 
counting  of  capital  within  the  banking  system 
and  prevents  undue  systemic 
interdependence  for  capital  funds. 

(c)  Transitional  rules.  (1)  Mandatory 
convertible  securities  are  not  included  in 
primary  capital  unless  they  satisfy  the 
criteria  in  §  3(b)(3)  for  including  debt 
instruments  in  primary  capital.  However, 
mandatory  convertible  securities  that  qualify 
as  primary  capital  under  the  current 
regulation  and  were  issued  before  the 
effective  date  of  this  guideline  may  be 
included. as  limited  primary  capital  until  they 
are  converted  into  equity. 

(2)  Existing  and  new  debt  instruments  that 
meet  the  criteria  In  section  3(b)(3).  including, 
for  the  first  time,  perpetual  debt  instruments, 
would  qualify  as  primary  capital  pursuant  to 
the  approval  procedures  set  forth  in  §§  5.46 
and  5.47  of  this  chapter. 

(3)  Intangible  assets  (other  than  mortgage 
servicing  rights)  purchased  prior  to  March  14, 
1985,  and  accounted  for  in  accordance  with 
the  instructions  of  the  Office,  are  included  in 
primary-  capital  to  the  extent  of  25%  of 
tangible  primary  capital. 

(4)  Mortgage  servicing  rights  purchased 
prior  to  the  effective  date  of  this  guideline  are 
included  in  primary  capital  during  their 
remaining  useful  lives  or  a  period  of  up  to  15 
years,  whichever  is  less. 

(d)  Computation  of  risk-adjusted  assets 
(the  denominator),  (i)  Assets  of  national 
banks  are  placed  In  one  of  five  risk 
categories — 0  percent.  10  percent,  25  percent, 
50  percent,  and  100  percent — for  purposes  of 
computing  the  risk-adjusted  asset  base.  The 
aggregate  dollar  value  of  the  assets  In  each 
category  is  multiplied  by  the  weight  assigned 
to  that  category.  The  resulting  weighted 
values  from  each  of  the  five  risk  categories 
are  added  together  and  this  sum  is  the  risk- 


adjusted  assets  total  that  comprises  the 
denominator  of  the  risk-adjusted  capital 
ratio.  The  asset  weightings  are  as  follows:. 

lil  0  Percent 

Cash — domestic  and  foreign. 
Claims  on  Federal  Reserve  Banks. 

(HI  10  Percent 

All  claims  on  U.S.  Government  and  its 
agencies  (U.S.  Government  agencies  are 
defined  as  federal  agencies  with  debt 
obligations  explicitly  guaranteed  by  the  full 
faith  and  credit  of  the  U.S.  Government). 

(iiil  25  Percent 

Cash  items  in  the  process  of  collection. 

Short-term  claims  (with  remaining  maturity 
of  one  year  or  less)  on  domestic  depositorj' 
institutions  and  foreign  banks. 

Claims  (Including  repurchase  agreements) 
collateralized  by  cash  or  U.S.  Government  or 
agency  debt. 

Claims  guaranteed  by  the  U.S.  Government 
or  its  agencies. 

Local  currency  claims  on  foreign  central 
governments  to  the  extent  that  bank  has  local 
currency  liabilities. 

Federal  Reserve  Bank  stock. 

(ivj  50  Percent 

Claims  on  U.S.  Government-sponsored 
agencies  (Government-sponsored  agencies 
are  defined  as  agencies  established  or 
chartered  by  the  federal  government  to  serve 
public  purposes  specified  by  the  U.S. 
Congress,  but  which  have  obligations  that  are 
not  guaranteed  by  the  full  faith  and  credit  of 
the  U.S.  Government). 

Claims  (including  repurchase  agreements) 
collateralized  by  U.S.  Government-sponsored 
agency  debt. 

General  obligation  claims  on  states, 
counties  and  municipalities. 

Claims  on  multinational  development 
institutions  in  which  the  U.S.  Government  is 
a  shareholder  or  contributing  member. 

(vl  100  Percent 

All  other  assets  not  specified  above, 
including: 

Claims  on  private  entities  and  individuals. 

Long-term  claims  on  domestic  and  foreign 
banks. 

Claims  on  foreign  governments  that  involve 
transfer  risk,  and 

Claims  on  all  foreign  private  sector 
borrowers. 

(2)(i)  The  risk  weights  of  off-balance-sheet 
items  are  determined  by  a  two-step  process. 
First,  the  face  amount  of  each  item  is 
multiplied  by  the  appropriate  credit 
conversion  factor,  a  ratio  designed  to 
translate  the  face  amount  of  off-balance- 
sheet  exposures  into  a  rough  on-balance- 
sheet  credit  equivalent.  Second,  the  resulting 
amount  is  then  assigned  to  one  of  the  broad 
risk  categories  (depending  on  the  identity  of 
the  obligor  or  the  maturity  of  the  instrument) 
and  included  in  the  denominator  of  the  risk- 
adjusted  capital  ratio. 

(II)  The  credit  conversion  factors  applied  to 
each  off-balance-sheet  item  are  as  follows: 

(A)  Trade-related  contingencies — 50 
percent  credit  conversion  factor.  Such  trade- 
related  contingencies  include  commercial 
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li-llers  of  (;n;iJil  aiiil  perfornidiiue  slanilLiy 
letters  of  credit.  The  latter  includes 
ubli^uliuns  backing  the  performance  of 
nonfinancial  or  commercial  contracts  or 
undertakings.  To  the  extent  permitted  by  law 
or  regulation,  performance  standby  letters  of 
credit  would  include  arrangements  backing, 
among  other  things,  subcontractors'  and 
suppliers'  performance,  labor  and  materials 
contracts,  and  construction  bids. 

(B)  Direct  credit  substitutes— iOO  percent 
credit  conversion  factor.  Direct  credit 
substitutes  include  Hnancial  guarantees  and 
standby  letters  of  credit,  or  other  equivalent 
irrevocable  obligations  or  surety 
arrangements,  that  "back"  or  guarantee 
repayment  of  commercial  paper,  tax-exempt 
securities,  or  other  commercial  or  individual 
loans  or  debt  obligations. 

(C)  Sale  and  repurchase  agreements  and 
asset  sales  with  recourse,  if  not  already 
included  on  the  balance  sheet — 100  percent 
credit  conversion  factor. 

(D)  Other  commitments,  including  foreign 
office  overdraft  facilities,  revolving 
underwriting  facilities,  note  issuance 
facilities,  underwriting  commitments  and 
commercial  and  consumer  credit  lines — 
credit  conversion  factor  is  lied  to  the  original 
maturity  of  the  commitment.  Maturity  in  this 
regard,  is  defined  by  the  earliest  possible 
point  in  time  that  the  bank  can,  at  its  option, 
unconditionally  cancel  its  commitment  to  a 
borrower.  The  longer  the  term  of  a  loan 
commitment  the  greater  the  risk  since  there  is 
a  greater  likelihood  the  borrower's  fmancial 
circumstances  or  condition  may  change 
during  the  period  the  commitment  is 
outstanding.  The  credit  conversion  factors  for 
these  instruments  are:  10  percent— one  year 
and  less  original  maturity:  25  percent — more 
than  one  year  and  up  to  and  including  five 
years  original  maturity:  and  50  percent — more 
than  five  years  original  maturity. 

(iii)  Commitments,  for  risk-adjusted  capital 
purposes,  are  defined  as  any  arrangements 
that  legally  obligate  a  bank  to  purchase  loans 
or  securities,  or  extend  credit  in  the  form  of 
loans  or  leases,  participations  in  loans  and 
leases,  overdraft  facilities,  revolving  credit  or 
underwriting  facilities,  or  similar 
transactions.  Generally,  commitments  involve 
a  written  contract  or  agreement,  or  a 
commitment  fee  or  some  other  form  of 
consideration.  For  the  purpose  of  calculating 
the  risk-adjusted  capital  ratio,  the  definition 
includes  commitments  that  obligate  the  bank 
to  extend  credit  to  consumers  or  individuals 
in  the  form  of  retail  credit  card,  check  credit 
and  overdraft  facilities,  home  equity  and 
mortgage  lines,  and  other  similar 
arrangements. 

The  existence  of  a  "material  adverse 
change"  clause  or  similar  provision  does  not 
by  itself  suggest  that  a  lending  arrangement  is 
not  a  commitment.  However,  lending 
arrangements  that  are  unconditionally 
cancellable  at  any  time  at  the  option  of  the 
bank  would  not  be  deemed  to  be 
commitments  for  risk  asset  purposes, 
provided  that  the  bank,  in  fact,  makes  a 
separate  credit  decision  based  upon  the 
borrower's  current  financial  condition  before 
each  drawing  under  the  lending  facility. 
Unused  credit  card  lines  are  to  be  included  in 
the  definition  of  commitments. 


In  the  cd!>e  uf  cummilmenis  struclored  ds 
syndications,  the  risk  asset  framework 
includes  only  the  banking  organization's 
proportional  share  of  such  commitments.  In 
addition,  only  the  unused  poriiun  of 
commitments  are  treated  as  off-balance  sheet 
items.  Amounts  that  are  already  drawn  and 
outstanding  under  a  commitment  appear  on 
the  balance  sheet  and  such  amounts, 
therefore,  should  not  also  be  included  as 
commitments  for  purposes  of  computing  the 
risk-adjusted  capital  ratio. 

Dated:  May  5.  1987. 
Robert  L.  Clarke, 
Comptroller  of  the  Currency. 
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40CFR  P  irt  750 
iOPTS-60007;  FRL  31 80-9 1 

Section  h  rf  '.hf  To»  c  Suhst,(Mf(>s 
Control  Act  iTSCA; 

Ai.tNCr   Environmental  Protection 
Agency  (EPA). 
ACTION  Proposed  rule. 


Summary:  EPA  is  proposing  fo  amend 
iural  regulations,  40  CFR  Part 
750,  Subpart  A,  to  make  it  clear  that  a 
rulemaking  proceeding  under  TSCA 
section  6  (15  U.S.C.  2605)  may  begin 
with  the  publication  in  the  Federal 
Register  of  a  notice  of  proposed 
rulemaking  (NPRM).  an  advance  notice 
of  proposed  rjiemaking  (ANPR),  or 
notice  of  oil.,  r  appropriate  action,  such 
as  a  forma!  regulatory  investigation 
designed  to  lead  to  issuance  of  rules 
within  a  reasonable  time.  This 
clarification  is  necessary  because  of  an 
opinion  in  United  Stales  District  Court 
on  October  24, 1986,  in  the  case  of 
Service  Employees  International  Union 
(SEIU)  V.  Thomas  (D.D.C.,  No.  84-2790). 

EPA  is  soliciting  public  comment  on 
this  proposed  rule,  even  though  it  is 
procedural  in  nature  and  opportunity  for 
public  comment  is  not  required. 
DATES:  Submit  written  comments  on  or 
brfnrr  luly  17,  1987. 
ADDRf  ss:  Submit  written  comments, 
uiciitiiifd  by  the  docket  control  number 
(OPTS-60007).  in  triplicate  to:  TSCA 
Public  Information  Office  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  NE-G004,  401  M  ST.,  SW., 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

1.  :.■..,:.  A    k..    •  .  ;:.   •     •  ••     i-^    A 

Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Rm.  E-543.  401  M  St., 


SW.,  VVdshmgton.  DC  2(H(iO.  Telephone: 

12021  rK>4-14n4 

S'JPI^n  f  Mf  NTARY   iNtORMATiON: 

1.  Background  and  Rationale 

Section  21  of  TSCA.  15  U.S.C.  2620. 
provides  that  any  person  may  petition 
EPA  for.  among  other  things,  the 
issuance,  amendment,  or  repeal  of  a  rule 
under  section  4,  6,  or  8  of  TSCA,  15 
U.S.C.  2603.  2605.  or  2607.  EPA  must 
grant  or  deny  the  petition  within  90 
days.  In  pertinent  part,  section  21 
provides  thai,  if  EPA  grants  the  petition, 
the  Agency  "shall  promptly  commence 
.in  appropriate  proceeding  in 
accordance  with  section  4, .  .  .  6  or  8."  If 
EPA  denies  the  petition,  the  petitioner 
may  file  a  civil  suit  in  United  States 
District  Court  to  compel  the  initiation  of 
appropriate  proceedings.  This  suit  must 
be  filed  within  60  days  of  the  denial,  or 
within  60  days  of  the  end  of  the  90-day 
period  if  EPA  does  not  grant  or  deny 
within  the  90-day  period.  In  the  case  of  a 
petition  fo  initiate  a  proceeding  for  the 
issuance  of  a  rule  as  opposed  to 
amendments  or  repeals,  the  petitioner  is 
entitled  to  de  novo  proceeding. 

This  rulemaking  concerns  the  issue  of 
what,  under  EPA's  procedural 
regulations  for  section  6  rulemaking, 
constitutes  the  commencement  of  an 
appropriate  proceeding  when  EPA 
grants  a  section  21  petition  to  issue  rules 
under  section  6. 

40  CFR  Part  7.50,  Subpart  A— 
Procedures  for  Rulemaking  Under 
Section  6  of  the  Toxic  Substances 
Control  Act,  sets  forth  the  Agency's 
requirements  for  informal  rulemaking 
under  TSCA  section  6(a).  This  includes 
such  Agency  obligations  as  the  need  to 
issue  an  NPRM,  provide  opportunity  for 
public  comment,  establish  a  rulemaking 
docket,  and  provide  opportunity  for 
limited  cross-examination.  Section 
750.2(a)  states: 

(a)  Flach  rulemaking  subject  to  this  part 
shall  begin  with  the  publication  of  a  Notice  of 
Proposed  Rulemaking  in  the  Federal  Register. 

EPA  views  this  provision  as  a 
statement  that  the  procedural  rules  of 
Part  750,  Subpart  A  apply  after  the 
issuance  of  an  NPRM.  The  United  States 
District  Court,  however,  in  an  October 
24, 1986,  opinion  in  SEIU  v.  Thomas 
rejected  EPA's  views  and  assigned  a 
more  pervasive  meaning  to  40  CF'R 
750.2(a)  than  EPA  intended  when  it 
issued  the  regulation.  The  court 
determined  that  40  CFR  750.2(a)  requires 
a  TSCA  section  6  proceeding  to  begin 
with  an  NPRM.  Thus,  under  the  court's 
interpretation,  if  EPA  grants  a  TSCA 
section  21  citizen's  petition  for  a  section 
6  rule,  the  Agency  must  issue  an  NPRM. 


EPA  believes  the  court  s  interpretation 
is  unduly  restrictive.  Accordingly,  EPA 
is  proposing  to  amend  40  CFR  750.2(a)  to 
provide  explicitly  that  a  section  6 
proceeding  may  begin  by  the  publication 
of  an  NPRM.  an  ANPR.  or  notice  of 
other  appropriate  action,  such  as  a 
formal  regulatory  investigation  designed 
to  lead  to  issuance  of  a  rule  within  a 
reasonable  time.  This  is  consistent  with 
EPA's  long-standing  interpretation  of  its 
requirements  under  the  procedural  rules. 

Rulemaking  of  necessity  includes  the 
information-gathering  process  that 
begins  well  before  the  issuance  of  a 
proposed  rule.  Under  section  6(a)  of 
TSCA.  the  Agency  needs  extensive  data 
to  make  a  number  of  findings  regarding 
toxicity  of  a  chemical  substance  to  be 
regulated,  potential  exposure  to  the 
chemical  substance,  and  the  costs  of 
reducing  risks  from  that  substance. 
Federal  courts  have  acknowledged  that 
rulemaking  commences  before  the 
publication  of  a  notice  of  proposed 
rulemaking.  See,  for  example.  Natural 
Resources  Defense  Council  v.  EPA.  595 
F.  Supp.  1255  (S.D.N.Y.  1984),  where  the 
court  found  that  EPA  may  use  an  ANPR 
to  initiate  a  rulemaking  proceeding 
under  section  4  of  TSCA.  Further,  EPA 
should  not  be  limited  in  its  discretion  in 
responding  to  section  21  petitions. 
Section  21  provides  only  90  days  to 
respond  to  a  petition.  Only  in  rare 
circumstances  could  EPA  make  a 
commitment,  within  that  time,  that  a 
proposed  rule  should  be  issued. 

II.  Administrative  Record 

The  Administrative  Record  for  this 
rulemaking  contains  relevant  documents 
filed  with  the  court  in  SE/U  v.  Thomas. 
Comments  on  this  proposal  sould  be 
submitted  under  separate  cover  and 
reference  the  docket  control  number 
(OPTS-60007).  EPA  will  supplement  the 
record  with  additional  information  as  it 
is  received  and  will  identify  the 
complete  record  by  the  date  of 
promulgation  of  this  amendment.  The 
record  is  available  to  the  public  in  the 
OTS  Public  Information  Office  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays." The  OTS  Public 
Information  Office  is  located  in  Rm.  NE- 
G004.  401  M  St..  Washington,  DC. 

Ill  Re<;i!!a1orv  A'^'^pssment 

K'cijiiiri-incn!'- 

This  proposed  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  It  is 
not  a  "major"  rule  for  purposes  of  that 
Executive  Order,  since  it  will  not  have 
any  significant  effect  on  the  economy. 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  605,  EPA  has  determined  that  this 


proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  There  is  no 
reason  to  believe  that  it  will  have  any 
real  impact  on  small  entities 

List  of  Subjects  m  5U  CFk  Part  "  .0 

Administrative  practice  and 
procedure,  Environmental  protection. 
Hazardous  materials. 

Dated:  June  11. 1987. 
Lee  M.  Thomas, 

.Admini'strdor 

PART  750— lAMENDED) 

Therefore,  it  is  proposed  that  40  CFR 
Part  750  be  amended  as  followts: 

1.  The  authority  citation  for  Part  750 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  2605, 

2.  Section  750.2  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  750  ?    ^ot'ce  o*  proposed  't-'ie^^aking. 

(a)  Each  rulemaking  becomes  subject 
to  this  Part  with  the  publication  of  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register.  A  proceeding  under 
section  6  of  the  Toxic  Substances 
Control  Act  may  begin,  as  appropriate, 
with  the  publication  in  the  Federal 
Register  of  a  Notice  of  Proposed 
Rulemaking,  an  Advance  Notice  of 
Proposed  Rulemaking,  or  notice  of  other 
action,  such  as  a  formal  regulatory 
investigation  designed  to  lead  to 
issuance  of  rules  within  a  reasonable 
time. 
*        •        «        «        * 

(F'R  Doc.  87-13839  Filed  6-16-87:  8:45  am] 

BILLING  CODE  6560-50-V 


CEPARTMENT  OF  HEALTH  AND 
HUMAN  SERViCES 

s-<ea'th  C^'e  Fmanc^g  Ad-^'n-st^atcn 

42  CFR  Part  405 

etRC-434-P 

Medicare  Program.  Standards  for  t^e 
Reuse  of  Hemodlalyzer  Fi!?e''S  a^d 
Other  Dialysis  Supplies 

AGENCv  i  lealth  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would  add 
standards  and  conditions  for  safe  and 
effective  hemodlalyzer  reuse  and 
reprocessing,  enforceable  as  Medicare 
conditions  for  coverage.  It  would 
incorporate  by  reference  voluntary 


guidelines  and  standards  adopted  by  the 
Association  for  the  Advancement  of 
Medical  Instrumentation  in  July  1986 
(i.e.,  "Recommended  Practice  for  Reuse 
of  Hemodialyzers  ").  In  addition,  the  rule 
would  provide  standards  for  reuse  of 
dialyzer  caps  and  would  prohibit  reuse 
of  transducer  filters  in  ESRD  facilities. 
As  provided  in  section  9335(k)  of  Pub.  L. 
99-509,  the  Omnibus  Budget 
Reconciliation  Act  of  1986,  failure  of 
facilities  to  comply  with  these 
conditions  could  result  in  suspension  of 
payment  or  removal  of  the  facility  from 
coverage  under  the  Medicare  program. 

DATE:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5:00  p.m.  on  August  17, 1987. 

ADDRESS:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BERC-434-P  P.O.  Box  26676. 
Baltimore.  Maryland  21207. 

Please  address  a  copy  of  comments 
relating  to  information  collection 
requirements  to:  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs.  Attention:  Allison 
Herron,  Room  3208,  New  Executive 
offfice  Building.  Washington.  DC.  20503. 

In  commenting,  please  refer  to  file 
code  BERC-434-P.  If  you  prefer,  you 
may  deliver  your  comments  to  Room 
30&-G,  Hubert  H.  Humphrey  Building, 
200  Independence  Ave.  SW., 
Washington.  DC.  or  to  Room  132,  East 
High  Rise  Building.  6325  Security 
Boulevard,  Baltimore,  Maryland. 
Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave.,  SW.,  Washington. 
DC.  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5:00  p.m.  (202- 
245-7890). 

FOR  FURTHER  INFORMATION  COKTAC; 
R't;)  McGrath   (301)  SQ4  ■ 

I.  Background 

A.  Program  Description 

Section  1881  of  the  Social  Security  Act 
(the  Act)  authorizes  Medicare  coverage 
for  the  treatment  of  end-stage  renal 
disease  (ESRD)  in  approved  facilities 
that  provide  dialysis  and 
transplantation  ser\'ices  to  ESRD 
patients.  Approval  is  granted  by  HCFA 
after  a  State  survey  agency  determines 
that  the  facility  is  in  compliance  with 
conditions  for  coverage  of  suppliers  of 
end-stage  renal  disease  services. 
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Rules  relating  to  certified tion  of 
suppliers  are  found  under  42  CFR  Part 
405,  Subpart  S.  The  decision  as  to 
whether  a  facility  complies  with  a 
particular  condition  for  coverage 
depends  on  the  manner  and  degree  to 
which  the  supplier  satisfies  the  various 
standards  within  each  condition.  A 
supplier  is  not  in  compliance,  if.  after 
completion  of  a  survey,  a  State  survey 
agency  determines  that  the  supplier  fails 
to  comply  with  one  or  more  of  the 
standards  within  the  conditions  for 
coverage,  and  the  deficiencies  are  of 
such  character  as  to  limit  substantially 
the  supplier's  capacity  to  furnish 
adequate  care  or  to  affect  adversely  the 
health  and  safety  of  patients. 

Section  1881(b)  of  the  Act  authorizes 
the  Secretary  to  limit  Medicare 
reimbursement  for  kidney 
transplantation  and  dialysis  services  to 
facilities  meeting  such  requirements  as 
may  be  prescribed  in  regulations.  The 
requirements  are  set  forth  at  42  CFR  Part 
405.  Subpart  (J — Conditions  for 
Coverage  of  Suppliers  of  End-Stage 
Renal  Disease  (ESRD)  Services.  Facility 
compliance  is  determined  by  an  on-site 
facility  survey. 

The  conditions  and  standards 
prescribe  the  services  which  must  be 
provided  and  the  qualifications  of  staff 
who  provide  those  services.  The 
conditions  do  not  specify  performance 
standards  for  equipment  used  in 
dialysis,  other  than  to  require  its  good 
repair,  disinfection,  and  use  in 
accordance  with  acceptable  medical 
standards  of  practice. 

In  the  process  of  hemodialysis,  the 
patient's  blood  is  cleansed  of  impurities 
by  passing  the  blood  through  the  filter 
(hemodialyzer)  of  a  hemodialysis 
machine.  Although  the  filter  is  labeled 
by  manufacturers  for  single  use. 
techniques  exist  that  allow  these 
devices  to  be  cleaned,  disinfected  and 
satisfactorily  reprocessed  and  reused  for 
treatment  of  the  same  patient. 

The  multiple  use  of  hemodialyzers  has 
had  its  proponents  and  practitioners  in 
this  country  and  most  parts  of  Europe 
for  over  20  years.  Reuse  involves  the 
cleaning,  disinfecting  and  preparation  of 
disposable  hemodialysis  devices  for 
subsequent  use  for  the  same  patient. 
The  practice  of  reuse  is  estimated  to  be 
occurring  in  about  60  percent  of  dialysis 
facilities  eligible  under  Medicare. 
Studies  by  the  Public  Health  Service  and 
others  in  the  clinical  community  indicate 
that  although  the  potential  exists  for 
adverse  patient  outcomes  from  reuse, 
reprocessing  and  reuse  of  dialyzers  is  a 
safe  procedure  when  performed 
properly.  The  new  regulations  are 
intended  to  provide  dialysis  personnel 
with  information  necessary  to  perform 


reuse  adequately  and  to  require 
conformance  with  these  procedures  in 
order  to  minimize  patient  risks. 

Current  regulations  at  42  CFR  405.2100 
through  405.2171  provide  the  health  and 
safety  requirements  that  facilities 
furnishing  ESRD  services  to 
beneficiaries  are  required  to  meet.  They 
do  not  specifically  address  the  issue  of 
hemodialyzer  reuse,  nor  do  they  provide 
criteria  relating  to  the  reuse  process, 
namely  the  cleaning,  disinfection  and 
preparation  of  disposable  hemodialysis 
devices  for  subsequent  use.  Under  our 
present  requirements,  the  ESRD  facility 
and  the  physician  must  determine  if 
devices  will  be  reprocessed  and  reused 
by  particular  patients.  Currently, 
surveyors  only  verify  that  facilities  that 
reuse  devices  have  a  reprocessing 
procedure  that  does  not  jeopardize  the 
health  and  safety  of  patients  and  staff. 

B.  New  Legislation  on  Reuse  of  Dialysis 
Filters  and  Other  Dialysis  Supplies 

Section  9335(k)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (OBRA  'se). 
Pub.  L  99-509,  amended  Section  1881  of 
the  Act  by  requiring  the  Secretary  to 
establish  protocols  on  standards  and 
conditions  for  reuse  of  hemodialyzer 
filters  for  those  facilities  which 
voluntarily  elect  to  reuse  such  filters. 
The  protocols  must  be  incorporated  into 
the  conditions  for  coverage  no  later  than 
October  1. 1987.  Thereafter,  failure  of  a 
facility  to  follow  such  protocols  may 
result  in  a  finding  of  noncompliance  as 
described  in  42  CFR  405.1905. 
Consequences  of  noncompliance  are 
termination  of  coverage  under  the 
Medicare  and  Medicaid  programs  or 
denial  of  payment  for  services.  Section 
9335(k)  of  OBRA  "86  further  requires,  on 
or  after  January  1. 1988,  that  no  dialysis 
facility  may  reuse  blood  lines.  ^' 
transducer  filters,  caps  and  other 
dialysis  supplies  unless  the  Secretary 
has  rstablished  protocols  for  their  reuse. 

II   i'r   visions  of  the  Proposed 

K.-'/'iLdionS 

vvf  propose  to  incorporate  the  OBRA 
"86  provisions  into  several  existing 
conditions  and  standards  in  our 
regulations  (requirements  for  governing 
body  of  an  ESRD  facility,  patients'  rights 
and  responsibilities,  and  physical 
environment)  and  to  add  a  new 
condition  pertaining  to  requirements  for 
reuse  of  dialysis  supplies  other  than 
dialyzers.  The  proposed  changes  in  the 
regulations  are  discussed  below: 

We  would  revise  the  governing  body 
and  management  condition  at 
§  405.2136(b).  to  require  that,  if  a  facility 
is  engaged  in  hemodialyzer  reuse,  the 
governing  body  must  ensure  that  there 
are  written  policies  and  procedures  with 


respect  to  reuse  to  assure  thai 
recommended  practices  are  being 
followed  The  governing  body  must 
require  that  each  patient  be  informed 
about  reuse. 

We  would  revise  the  patients'  rights 
and  responsibilities  condition  at 
§  405.2138  by  adding  a  new  paragraph 
(a)(4)  to  require  that  patients  be 
informed  of  a  facility's  practices  with 
regard  to  reuse  of  hemodialyzers  and 
other  dialysis  supplies.  A  facility  would 
have  the  option  to  explain  its  reuse 
practice  in  person  or  in  writing  by 
utilizing  printed  material,  such  as 
brochures.  If  brochures  are  utilized  to 
describe  a  facility  and  its  services,  they 
must  contain  a  statement  with  respect  to 
reuse  of  hemodialyzers  and  other 
components  critical  to  patient  treatment. 
A  new  paragraph  (a)(5)  would  be  added 
to  require  that  patients  be  fully  informed 
regarding  their  suitability  for  kidney 
transplantation  and  home  dialysis.  We 
are  making  this  change  to  ensure  that 
patients  are  fully  informed  of  their 
treatment  opportunities  and  to 
encourage  self-dialysis  and/or 
transplantation  for  the  maximum 
practical  number  of  patients  who  are 
medically,  socially,  and  psychologically 
suitable  candidates  for  such  treatment. 

We  would  add  to  the  standard  for 
medical  records  at  §405.2139(aJ  the 
requirement  that  a  patient's  medical 
record  contain  evidence  that  the  patient 
was  informed  regarding  his  or  her 
suitability  for  transplantation  and  home 
dialysis  assessment  as  described  in 
§  405.2138(a)(5). 

The  physical  environment  condition  at 
§  405.2140  requires  that  ESRD  services 
be  furnished  in  a  functional,  sanitary, 
safe  and  comfortable  setting  for 
patients,  staff  and  the  public.  The 
standard  for  favorable  environment  for 
patients  at  §  405.2140(b)  currently 
requires  that  a  facility  be  maintained 
and  equipped  to  provide  a  functional, 
sanitary,  and  comfortable  environment 
with  an  adequate  amount  of  well-lighted 
space  for  the  services.  In  addition, 
written  policies  and  procedures  must  be 
in  effect  for  preventing  and  controlling 
hepatitis  and  other  infections.  Section 
405.2140(c).  the  standard  for 
contamination  prevention,  requires  that 
the  facility  employ  appropriate 
techniques  to  prevent  cross- 
contamination.  Further,  written  patient 
care  policies  must  specify  the  functions 
that  are  carried  out  by  facility  personnel 
and  self-dialysis  patients  with  respect  to 
contamination  prevention.  We  would 
add  to  the  standard  at  S  405.2140(b)  (1) 
and  (,c)  that,  where  a  facility  reuses 
hemodialyzers.  the  facility  must  have 
established  written  procedures  covering 


the  rinsing,  cleaning,  storing, 
disinfection  and  preparation  of 
hemodialyzers. 

In  a  new  §  405.2150  we  would  add  a 
condition  and  standards  on  reuse  of 
hemodialyzers  and  other  dialysis 
supplies,  where  a  facility  is  engaged  in 
such  practice.  The  standards  specify 
adequate  and  safe  procedures  pertaining 
to  disinfection,  patient  monitoring,  and 
environmental  concerns  in  order  to 
ensure  the  safety  of  both  patients  and 
staff.  We  believe  that  while  good  results 
have  been  demonstrated  by  facilities 
experienced  in  the  reuse  of 
hemodialyzers.  the  widespread 
application  has  created  greater 
opportunities  for  the  less  experienced  to 
use  inadequate  methods.  In  the 
proposed  section,  we  would  incorporate 
by  reference  into  the  regulations,  the 
voluntary  guidelines  adopted  by  the 
Association  for  the  Advancement  of 
Medical  Instrumentation  (A.A.M.I.)  in 
July  1986  (i.e..  "Recommended  Practice 
for  Reuse  of  Hemodialyzers").  We  are 
incorporating  the  A.A.M.l.'s  guidelines 
because  we  believe  it  is  important  to 
prescribe  the  details  of  reprocessing 
dialyzers  so  that  this  procedure  is 
carried  out  consistent  with  accepted 
medical  practice.  The  A.A.M.I. 
guidelines  are  based  on  the  national 
consensus  of  physicians,  other  health 
care  professionals,  government 
representatives,  patients  and  industry. 
On  December  5, 1986,  the  Assistant 
Secretary  for  Health  of  DHHS  endorsed 
the  adoption  of  the  A.A.M.I.  guidelines. 

The  A.A.M.I.  guidelines  are  divided 
into  12  sections: 

1.  Scope; 

2.  Records; 

3.  Personnel  qualifications  and 
training; 

4.  Patient  considerations; 

5.  Equipment; 

6.  Physical  plant  and  environmental 
safety  considerations; 

7.  Reprocessing  supplies; 

8.  Hemodialyzer  labeling; 

9.  Reprocessing; 

10.  Preparation  for  dialysis  and  testing 
for  potentially  toxic  results; 

11.  Monitoring  during  dialysis;  and 

12.  Quality  assurance  and  quality 
control. 

Although  we  propose  to  adopt  the 
A.A.M.I.  guidlines  as  currently 
established,  we  will  consider  comments 
on  individual  guidelines  to  evaluate 
whether  some  aspects  may  be  too 
prescriptive  or  whether  reasonable 
alternatives  should  be  permitted. 

In  addition  to  the  adoption  of  the 
A.A.M.I.  guidelines  on  hemodialyzer 
reuse,  we  would  add  requirements 
detailing  procedures  governing  the  use 
of  chemical  germicides,  staff  exposure  to 


these  chemical  germicides  and 
surveillance  of  patient  reactions  to 
bacteremia.  Based  on  recommendations 
from  the  Public  Health  Service,  we 
would  also  add  standards  governing  the 
reuse  of  dialyzer  caps  and  specifying 
that  transducer  filters  may  not  be 
reused.  A  study  of  blood  lines  is 
currently  underway  by  the  Public  Health 
Service  and  proposed  regulations  may 
be  published  once  the  results  of  the 
study  are  cnrriplp'f 

III.  Regulatorj  impact  btaternent 

A.  Introduction 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  an  initial 
regulatory  impact  analysis  for  any 
proposed  regulation  that  meets  one  of 
the  E.O.  criteria  for  a  "major  rule";  that 
is.  that  would  be  likely  to  result  in:  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  In  addition,  we  generally 
prepare  an  initial  regulatory  flexibility 
analysis  that  is  consistent  with  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  through  612),  unless  the 
Secretary  certifies  that  a  proposed 
regulation  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  RFA,  we  treat  all  ESRD  facilities  as 
small  entities. 

B.  Effect  on  Facilities 

As  of  January  1986  there  were  1457 
hemodialysis  facilities;  817  of  them 
being  independent  facilities,  and  640 
hospital-based  facilities.  Although  we 
have  little  data  on  the  number  of 
facilities  that  employ  hemodialyzer 
reuse,  we  estimate  that  80  to  90  percent 
of  independent  facilities  and 
approximately  50  percent  of  hospital- 
based  facilities  reuse  hemodialyzers. 
We  believe  that  the  great  majority  of 
these  facilities  already  meet  the 
standards  specified  in  these  regulations. 

We  expect  that  each  facility  will 
respond  to  these  new  standards  based 
on  the  relationship  of  these  standards  to 
its  current  reuse  practices,  and  to 
factors  such  as  whether  or  not  a  facility 
presently  meets  the  standards  or  can 
meet  them  without  extensive  changes, 
and  whether  or  not  the  facility  can  buy 
new  filters  in  quantity  less  expensively 
than  it  can  upgrade  its  reuse  practices. 


We  expect  no  effects  on  those 
facilities  in  which  existing  practices 
already  meet  these  standards.  In 
facilities  not  meeting  the  standards,  the 
effects  may  be  to  stop  reuse  or  to 
encourage  the  facilities  to  improve  the 
quality  of  reuse. 

Even  if  a  facility  makes  a  change  in 
reuse  practices  that  increases  or 
decreases  its  costs,  it  will  not 
necessarily  receive  a  change  in 
payment.  The  incurred  costs  for  new 
and  reused  supplies,  are  included  in  the 
computation  of  the  composite  rate.  Any 
individual  facility's  change  in  practices 
and  costs  could  affect  payment  when 
included  in  data  to  be  used  for  rebasing 
the  composite  rates  paid  for  routine 
outpatient  dialysis.  Any  increased  costs 
for  facilities,  such  as  costs  related  to 
upgrading  reuse  practices,  would  be 
combined  with  reduced  costs  resulting 
from  increase  reuse  or  more  economical 
practices.  (It  is  unlikely  that  we  will  be 
able  to  acquire  any  data  that  will  allow 
us  to  isolate  or  measure  such 
hypothetical  effects.) 

C.  Impact  on  Beneficiaries 

We  estimate  that  between  60  to  70 
percent  of  all  patients  using 
hemodialysis  are  now  using  reused 
hemodialyzers.  Because  we  believe  so 
many  beneficiaries  are  presently  being 
treated  appropriately  with  reused  filters, 
we  expect  little  impact  on  beneficiaries. 
The  major  effect  of  this  proposed  rule 
would  be  to  assure  that  beneficiaries  are 
not  subjected  to  less  than  optimal  reuse 
practice. 

D.  Conclusion 

Because  we  are  unable  to  predict  the 
decisions  facilities  will  make  in 
response  to  this  regulation,  we  are 
unable  to  quantify  the  potential  effect  it 
will  have.  We  believe  that  some 
beneficiaries  will  be  reassured  when 
informed  that  HCFA  has  implemented 
standards  with  regard  to  reuse  of 
dialysis  supplies  to  ensure  their  health 
and  safety.  However,  we  expect  that 
there  will  be  a  negligible  effect  on  most 
beneficiaries  and  facilities.  This  is  due 
to  the  fact  that  it  appears  that  many 
facilities  are  currently  following 
standards  in  reuse  of  dialyzers  that  are 
similar  to  those  we  are  proposing.  This 
proposed  rule  is  not  expected  to  result 
directly  in  any  increases  or  reductions 
in  Medicare~progp«nTi  expenditures. 

For  these  reasons,  we  have 
determined,  and  the  Secretary  certifies 
that  this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  We 
have  therefore  not  prepared  a  regulatory 
flexibility  analysis. 
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E.  Paperwork  Reduction  Act  of  1980 

Sections  405.2136(b),  and  405.2140(b) 
and  (c)  of  this  proposed  rule  contain 
information  collection  requirements  that 
are  subject  to  Office  of  Management 
and  Budget  (0MB)  approval  under  the 
Paperwork  Reduction  Act  of  1980. 
Organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collection  requirements  should  direct 
them  to  the  agpnry  official  whose  name 
appears  in  th    addrfss      (;lion  of  the 
preamble. 

IV.  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive  on  proposed 
regulations,  we  cannot  acknowledge  or 
respond  to  them  individually.  However, 
in  preparing  the  final  rule  we  will 
consider  all  comments  and  respond  to 
them  in  the  preamble  to  that  rule. 

V.  List  of  Subjects  in  42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
maintenance  organizations  (HMO), 
Health  professions.  Kidney  diseases. 
Laboratories,  Medicare,  Reporting  and 
recordkeeping  requirements.  Rural 
areas.  X-rays. 

42  CFR  Part  405  Subpart  U  would  be 
amended  as  set  forth  below: 

PARI  4US  -  f  FOE  HAl.   Hf  Al  th 
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1    1  ill-  fiuunji  I  ly  I.  J  ill  I J  mi  for  Part  405 
Subpart  U  continues  to  read  as  follows: 

Authority:  Sees.  1102,  1861,  1862(a),  1871, 
1874.  and  1881  of  the  Social  Security  Act  (42 
U.S.C.  1302, 1395X,  1395y(a).  1395hh,  1395kk, 
andl395rr),  unless  otherwise  noted. 

2.  The  table  of  contents  for  Subpart  U 
is  amended  by  adding  a  new  §  405.2150 

(,,    r.,    ,,l      ,«    f,, 11. .,.,.„. 
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Sec. 

405.2150    Condition:  Reuse  of  hemodialyzers 
and  other  dialysis  supplies 

•  *  •  •  * 

3.  Section  405.2136  (b)  introductory 
text  is  revised  to  read  as  follows: 

§405^136      Conflition    (jovpriipg  t)or!v  3rrt 

managtmeiii 

***** 

(b)  Standard:  operational  objectives. 
The  operational  objectives  of  the  ESRD 
facility,  including  the  services  that  it 


provides,  are  established  by  the 
governing  body  and  delineated  in 
writing.  The  governing  body  adopts 
effective  administrative  rules  and 
regulations  that  are  designed  to 
safeguard  the  health  and  safety  of 
patients  and  to  govern  the  general 
operations  of  the  facility,  in  accordance 
with  legal  requirements.  Such  rules  and 
regulations  are  in  writing  and  dated.  The 
governing  body  ensures  that  they  are 
operational,  and  that  they  are  reviewed 
at  least  annually  and  revised  as 
necessary.  If  the  ESRD  facility  is 
engaged  in  the  practice  of  hemodialyzer 
reuse,  the  governing  body  ensures  that 
there  are  written  policies  and 
procedures  with  respect  to  reuse,  to 
assure  that  recommended  standards  and 
conditions  are  being  followed,  and 
requires  that  patients  be  informed  of  the 
policies  and  procedures. 
***** 

4.  In  §  405.2138,  paragraph  (a) 
introductory  text  is  republished, 
paragraph  (a)(3)  is  revised,  and  new 
paragraphs  (a)(4)  and  (a)(5)  are  added, 
to  read  as  follows: 


§405.2138     Condition.  Fr: 
responsibilities. 


Is  d.nd 


(a)  Standard:  informed  patients.  All 
patients  in  the  facility: 
•        •        •        *        * 

(3)  Are  fully  informed  by  a  physician 
of  their  medical  condition  unless 
medically  contraindicated  (as 
documented  in  their  medical  records): 

(4)  Are  fully  informed  regarding  the 
facility's  reuse  of  dialysis  supplies, 
including  hemodialyzers.  If  printed 
materials  such  as  brochures  are  utilized 
to  describe  a  facility  and  its  services, 
they  must  contain  a  statement  with 
respect  to  reuse:  and 

(5)  Are  fully  informed  regarding  their 
suitability  for  transplantation  and  home 
dialysis. 

5.  Section  405.2139(a)  is  revised  to 
read  as  follows: 


V~i 
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(a)  Standard:  medical  record.  Each 
patient's  medical  record  contains 
sufficient  information  to  identify  the 
patient  clearly,  to  justify  the  diagnosis 
and  treatment,  and  to  document  the 
results  accurately.  All  medical  records 
contain  the  following  general  categories 
of  information:  Documented  evidence  of 
issessment  of  the  needs  of  the  patient, 
of  establishment  of  an  appropriate  plan 
of  treatment,  and  of  the  care  and 
services  provided  (see  §  405.2137(a)  and 
(b));  evidence  that  the  patient  was 
informed  of  the  results  of  the 


assessment  described  in  §  405.2138(a)(5) 
identification  and  social  data:  signed 
consent  forms  referral  information  with 
authentication  of  diagnosis:  medical  and 
nursing  history  of  patient:  report(s)  of 
physician  examination(s):  diagnostic 
and  therapeutic  orders:  observations, 
and  progress  notes:  reports  of 
treatments  and  clinical  findings;  reports 
of  laboratory  and  other  diagnostic  tests 
and  procedures:  and  discharge  summary 
including  final  diagnosis  and  prognosis. 

•  *         •         *         • 

6.  Section  405.2143(b)  and  (c)  are 
revised  to  read  as  follows: 

§405.2140     Condition:  Physical 
environment. 

•  •  •  •         * 

(b)  Standard:  favorable  environment 
for  patients.  The  facility  is  maintained 
and  equipped  to  provide  a  functional 
sanitary,  and  comfortable  environment 
with  an  adequate  amount  of  well-lighted 
space  for  the  services  provided. 

(1)  There  are  written  policies  and 
procedures  in  effect  for  preventing  and 
controlling  hepatitis  and  other 
infections.  These  policies  include,  but 
are  not  limited  to,  appropriate 
procedures  for  surveillance  and 
reporting  of  infections,  housekeeping, 
handling  and  disposal  of  waste  and 
contaminants,  and  sterilization  and 
disinfection,  including  the  sterilization 
and  maintenance  of  equipment  where 
dialysis  supplies  are  reused,  there  are 
written  policies  and  procedures  covering 
the  rinsing,  cleaning,  disinfection, 
preparation  and  storage  of  reused  items 
which  conform  to  requirements  for  reuse 
in  S  405.2150. 

(c)  Standard  contamination 
prevention.  The  facility  employs 
appropriate  techniques  to  prevent  cross- 
contamination  between  the  unit  and 
adjacent  hospital  or  public  areas 
including,  but  not  limited  to,  food 
service  areas,  laundry,  disposal  of  solid 
waste  and  blood-contaminated 
equipment,  and  disposal  of 
contaminants  into  sewage  systems. 
Waste  storage  and  disposal  are  carried 
out  in  accordance  with  applicable  local 
laws  and  accepted  public  health 
procedures.  The  written  patient  care 
policies  (see  §  405.2136(f)(1))  specify  the 
functions  that  are  carried  out  by  facility 
personnel  and  by  the  self-dialysis 
patients  with  respect  to  contamination 
prevention.  Where  dialysis  supplies  are 
reused,  records  are  maintained  that  can 
be  used  to  determine  whether 
established  procedures  covering  the 
rinsing,  cleaning,  disinfection, 
preparation  and  storge  of  reused  items, 
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conform  to  requirements  for  reuse  in 
§  405.2150 

•  •  *  •  • 

7.  A  new  §  405.2150  is  added  to  read 

as  fnllnw;' 

§40e;2150     Condition:  Reuse  ot 

hemodialyzers  and  other  dialysis  supplies 

An  ESRD  facility  that  reus, 
hemodialyzers  and  other  dialysis 
supplies  meets  the  requirements  of  this 
section. 

(a)  Standard:  Hemodialyzers.  If  the 
ESRD  facility  reuses  hemodialyzers,  it 
meets  the  voluntary  guidelines  adopted 
by  the  Association  for  the  Advancement 
of  Medical  Instrumentation  (A.A.M.I.) 
July  1986  (i.e..  "Recommended  Practice 
for  Reuse  of  Hemodialyzers ')  which  is 
incorporated  by  reference." 

In  addition  to  the  A.A.M.I.  1986 
edition  criteria  on  hemodialyzer  reuse, 
the  ESRD  facility  conforms  to  the 
following  procedures: 

(1)  Chemical  germicides.  To  prevent 
any  risk  of  dialyzer  membrane  leaks  due 
to  the  combined  action  of  different 
chemical  germicides,  dialyzers 
disinfected  with  one  generic  type  of 
chemical  germicide  (e.g.,  formaldehyde) 


*  Incorporation  of  the  Association  for  the 
Advancement  of  Medical  Instrumentation  1986 
edition  of  the  "Recommended  Practice  for  Reuse  of 
Hemodialyzers"  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5  U.S.C. 
562(a)  and  1  CFR  Part  51  which  governs  the  use  of 
incorporations  by  reference.  The  "Recommended 
Practice  for  Reuse  of  Hemodialyzeis"  is  available 
for  inspection  at  the  Office  of  the  Federal  Register 
Information  Center.  Room  8301.  1100  L  Street  N.W.. 
Washington.  DC.  Copies  may  be  obtained  from  the 
Association  for  the  Advancement  of  Medical 
Instrumentation.  1901  North  Fort  Myers  Drive.  Suite 
602.  Arlington,  Va.  22209-1699. 

If  any  changes  in  the  "Recommended  Practice  for 
Reuse  of  Hemodialyzers"  are  also  to  l>e  incorported 
by  reference,  a  notice  to  that  effect  will  be 
published  in  the  Federal  Register. 


are  not  reused  if  a  different  germicide  is 
introduced  as  part  of  the  dialysis 
facility's  reprocessing  system. 

(2)  Staff  exposure  to  chemical 
germicides.  Chemical  germicides  are 
handled  in  a  manner  to  minimize 
exposure  to  staff  members  who  are 
involved  in  the  reprocessing.  The 
following  exposure  limits  for  a  number 
of  active  ingredients  contained  in 
formulations  of  chemical  germicides 
utilized  in  dialysis  facilities  have  been 
set  by  the  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration  (OSHA)  (see  29  CFR 
1910.1000).  Staff  exposure  to  any 
material  in  the  table  is  consistent  with 
these  limits. 

Table 


Substance  /  material 


Formaldehyde. 


Glutaraldehyde.. 

Phenol 

Glutaraldehyde- 
Phenol. 


Peracetic  Acid 

Chlorine  Dioxide 

Syn:  Chlorine 

Oxide. 
Hydrogen  Peroxide . 
Chlorine 


Umits 


3  ppm  TWA. 

5  ppm  Ceiling. 

(1  ppm  TWA  proposed 

by  OSHA). 
None  develo[>ed. 
5  ppm  TWA. 
Individual  standards  of 

recommendations 

should  apply. 
None  developed. 
lOOppbTWA. 


1  ppm  TWA. 
1  ppm  Ceiling. 


TWA = Time  weighted  average. 
Ceiling  =  Meucimum  exposure  ceiling, 
ppm  =  Parts  per  million, 
ppb  =  Parts  per  billion. 

(3)  Surveillance  of  patient  reactions. 
In  order  to  detect  bacteremia,  to 


maintain  patient  safety  when 
unexplained  events  occur,  and  to 
provide  the  manufacturer  with 
information  so  that  prompt  remedial 
action  can  be  taken,  the  facility — 

(i)  Takes  appropriate  blood  cultures  at 
the  time  of  a  febrile  response  in  a 
patient; 

(ii)  If  pyrogenic  reactions,  bacteremia, 
or  unexplained  reactions  associated 
with  ineffective  reprocessing  are 
identified,  terminates  reuse  of 
hemodialyzers  in  that  setting  and  does 
not  continue  reuse  until  the  entire 
reprocessing  system  has  been  evaluated; 
and 

(iii)  Notifies  the  manufacturer,  if  these 
reactions  appear  to  be  associated  with 
any  commercially  available  germicide  or 
a  reprocessing  device. 

(b)  Standard:  Dialyzer  caps.  If 
dialyzer  caps  are  reused,  they  are 
disinfected  with  the  same  chemical 
germicide  that  is  used  to  disinfect  the 
hemodialyzer. 

(c)  Standard:  Transducer  filters.  To 
control  the  spread  of  hepatitis, 
transducer  filters  are  changed  after  each 
dialysis  treatment  and  are  not  reused. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare-Supplementary 
Medical  Insurance  Program:  No.  13.714, 
Medical  Assistance) 

Dated  April  9,  1987. 
William  L.  Roper,  M.D. 

Administrator,  Health  Care  Financing 
A  dministration. 

Approved:  April  17. 1987 
Don  M.  Newman 
Acting  Secretary. 
[FR  Doc.  87-13714  Filed  6-16-87;  8:45  am| 
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This  section  of  the  PEDERAL   REGISTER 
contains   documents  other  ttian   njles  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee   meetings,   agency 
decisions   and   rulings,   delegations  of 
authonty,  filing  of  petitions  and 
applications  and   agency  statennents  of 
organization  arxf  functions  are  examples 
of  documents  app>eanng  in  this  sm  rmn 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

June  12,  19H7. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Piperwork  Reduction  Act  (44  U.S.C. 
(Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
or  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  be  directed  to  the  agency  person 
named  at  the  end  of  each  entry.  Copies 
of  the  proposed  forms  and  supporting 
documents  may  be  obtained  from  : 
Department  Clearance  Officer.  USDA, 
OIRM,  Room  404-W  Admin.  Bldg., 
Washington,  DC  20250  (202)  447-2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs 
Office  of  Management  and  Budget 
Washingtion,  DC  20503  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Existing 

•  Cooperative  State  Research  Service 


Small  Business  Innovation  Research 

Program 
CSRS-667  and  668 
Recordkeeping;  Annually 
Small  businesses  or  organizations;  250 

responses;  750  hours;  not  applicable 

under  3504(h) 
Louise  Ebaugh  (202)  475-6059 

•  Cooperative  State  Research  Service 
Assurance  of  Compliance  with  the 

Department  of  Agriculture 
Regulations  Under  Title  VI  of  the 
Civil  Rights  Act  of  1964 

CSRS-665  and  666 

On  occasion 

Individuals  or  households;  Businesses 
or  other  for-profit;  Non-profit 
institutions:  Small  businesses  or 
organizations;  260  responses;  2,210 
hours;  not  applicable  under  3504(h) 

Louise  Ebaugh  (202)  475-5059 

Extension 

•  Agricultural  Marketing  Service 
Fruit  and  Vegetable  Market  News 

Reports 
FV-29.  FY-100.  FV-100-1,  FV-372. 

FV-498-1.  FV-498-2 
Weekly;  Monthly;  Daily 
Farms;  Businesses  or  other  for-profit; 

Small  businesses  or  organizations; 

13,893  responses;  2.566  hours;  not 

applicable  under  3504(h) 
Darrell  J.  Breed  (202)  447-2175 

•  Agricultural  Marketing  Service 
Reporting  and  recordkeeping 

Requirements  Under  Regulations 
(other  than  rules  of  practice)  Under 
the  Perishable  Agricultural 
Commodities  Act.  1930 

FV-211.  FV-231  (Part  2) 

Recordkeeping;  On  occasion; 
Annually 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  53.200 
responses;  159,216  hours;  not 
applicable  under  3504(h) 

John  D.  Flangan  (202)  447-2195 

•  Agricultural  Stabilization  and 

Conservation  Service 

Agricultural  Foreign  Investment 
Disclosure  Act  Report 

ASCS-153 

On  occasion 

Individuals  or  households;  Farms; 
Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  4,375 
responses;  2,108  hours;  not 
applicable  under  3504(h) 

William  Brown  (202)  447-6833 

•  Food  Safely  and  Inspection  Service 


Questionnaire  for  Hotline  Callers 

Quarterly 

Individuals  or  households;  State  or 
local  governments;  Farms; 
Businesses  or  other  for-profit;  Non- 
profit institutions;  400  responses;  33 
hours;  not  applicable  under  3504(h) 

Roy  Purdie,  Jr.  (202)  447-5372 

•  F'oreign  Agricultural  Service 
Readership  Survey 
Annually 

Individuals  or  households;  Farms; 
Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  3.000 
responses;  510  hours:  not  applicable 
under  3504(h) 

Geraldine  Schumacher  (202)  447-7115 

Revision 

•  Food  Nutrition  Service 

Food  Stamp  Redemption  Certificate 
HSI&-278-B,  FNS-278-4 
On  occasion 

Businesses  or  other  for-profit;  Non- 
profit institutions;  46.363,271 
responses;  4fi3.633  hours;  not 
applicable  under  3504(h) 
Brue  A.  Clutter  (703)  756-3460 
Larry  K.  Roberaon, 

Acting  Departmental  Clearance  Officer. 
[PR  Doc.  87-13813  Filed  6-16-87;  8;45  am] 
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Commodity  Credit  Corporation 

Filing  Deadline  for  COG  Benefits  Made 
Available  by  the  Farm  Disaster 
Assistance  Act  of  1987 

AGf  NCY  (Commodity  Credit  Corporation, 

summary:  The  purpose  of  this  notice  is 
to  announce  the  deadline  by  which  time 
eligible  producers  must  submit  an 
application  or  execute  a  contract,  as 
may  be  applicable,  for  benefits  to  be 
made  available  by  the  Commodity 
Credit  Corporation  ("CCC")  in 
accordance  with  the  Farm  Disaster 
Assistance  Act  of  1987  (the  "1987  Act"). 
Section  633(B)  of  the  Agriculture,  Rural 
Development,  and  Related  Agencies 
Appropriations  Act,  1987,  as  included  in 
Pub.  L.  99-500  and  99-591  (the  "1986 
Act"),  provided  for  the  making  of 
disaster  payments  to  certain  producers. 
Among  other  things,  the  1987  Act 
amended  the  1986  Act  by  extendmg 
eligibility  to  certain  producers  of  apples, 
hay  and  straw,  soybeans,  peanuts,  sugar 
beets,  sugar  cane,  and  upland  cotton. 
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Special  provisions  are  also  applicable  to 
producers  who  reside  in  the  State  of 
Maine.  This  notice  announces  the 
deadline  by  which  time  applications 
from  these  producers  for  assistance 
under  the  1986  Act,  as  amended  by  the 
1987  Act.  must  be  made. 

This  notice  also  announces  the 
deadline  by  which  time  certain 
producers  of  the  1987  crops  of  wheat, 
feed  grains,  upland  cotton  and  rice  must 
execute  a  contract  to  participate  in  the 
1987  price  support  and  production 
adjustment  programs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kdymond  K.  Aldrich,  Program  Specialist, 
Cotton,  Grain,  and  Rice  Price  Support 
Division,  ASCS,  USDA,  P.O.  Box  2415, 
Washington,  DC  20013. 

SUPPLEMENTARY  INFORMATION!  This 

notice  has  been  reviewed  under  USDA 
procedures  implementing  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
classified  "not  major".  It  has  been 
determined  that  this  notice  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  titles  and  numbers  of  the  Federal 
Assistance  programs  to  which  this 
notice  applies  are:  Commodity  Loan  and 
Purchases— 10.051;  Cotton  Production 
Stabilization— 10.052;  Feed  Grain 
Production  Stabilization— 10.055;  Wheat 
Production  Stabilization — 10.058;  Rice 
Production  Stabilization — 10.065  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  neither 
the  ASCS  nor  the  CCC  is  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject  of 
this  notice. 

This  notice  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
291  l.S  flunfi  24,  1983). 

li.K  k^round 

Section  633(B)(a)  of  the  1988  Act 
provides  that  disaster  payments  are  to 


be  made  by  CCC  to  eligible  producers 
who  suffered  losses  of  production  with 
respect  to  their  1986  crops  of  wheat, 
feed  grains,  upland  cotton,  rice, 
soybeans,  sugar  beets,  sugar  cane  and 
peanuts  ("Program  Crops").  Generally 
such  a  producer  must:  (1)  Have  suffered 
an  actual  loss  of  production  in  excess  of 
50  percent  of  the  producer's  normal 
production  as  the  result  of  drought, 
excessive  heat,  flood,  hail  or  excessive 
moisture  in  1986  and  (2)  be  located  in  a 
county  which  was  designated  as  a 
county  in  which  producers  were  eligible 
to  receive  Farmers  Home 
Administration  ("FmHA")  disaster 
emergency  loans.  The  1986  acreage 
which  was  used  in  determining  the 
disaster  payment  could  not  exceed  the 
farm's  1986  permitted  acreage  for  wheat, 
feed  grains,  upland  cotton,  and  rice. 
With  respect  to  soybeans,  peanuts, 
sugar  beets  and  sugar  cane,  the  eligible 
acreage  could  not  exceed  the  sum  of  the 
acreage  planted  and  prevented  from 
planting  to  such  crops  or  other  non- 
conser\'ing  crops  in  1985.  Further,  no 
adjustments  were  allowed  due  to  quality 
losses. 

Section  7  of  the  1987  Act  amended 
section  633(b)(a)  to  provide,  subject  to 
an  advance  appropriation,  that:  (1)  With 
respect  to  sugar  beets  and  sugar  cane, 
the  eligible  acreage  is  the  1986  acreage 
affected  by  the  above-stated  disaster 
conditions  and  is  not  limited  by  the 
acreage  planted  in  1985;  (2)  with  respect 
to  soybeans  and  peanuts,  the  eligible 
acreage  is  the  1986  disaster  affected 
acreage  not  to  exceed  the  sum  of  the 
acreage  planted  and  prevented  from 
being  planted  to  soybeans  or  peanuts  or 
other  non-conserving  crops  in  1985  as 
adjusted  by  the  county  Agricultural 
Stabilization  and  Conservation 
Committee  to  take  into  account  crop 
rotation  practices  in  1985;  and  (3)  an 
adjustment  in  the  loss  of  production 
with  respect  to  upland  cotton  due  to 
losses  of  quality  which  resulted  from 
such  disaster  conditions. 

Section  633(B)(b)  provides  that 
disaster  payments  also  are  to  be  made 
by  CCC  to  eligible  producers  of  other 
crops  ("nonprogram  crops")  if:  (1)  Such 
disaster  conditions  have  created  an 
economic  emergency  for  the  producer 
and  (2)  such  producer  is  in  a  county  in 
which  producers  are  eligible  to  receive 
FmHA  disaster  emergency  loans. 
Section  7  of  the  1987  Act  amended 
section  633(B)(b)  to  provide,  subject  to 
an  advance  appropriation,  that  disaster 
payments  shall  also  be  available  to:  (1) 
producers  of  hay  and  straw  that  was 
harvested  in  1986,  stored  on  a  field,  and 
removed  from  the  field  by  a  flood,  and 


(2)  producers  of  apples  who  suffered 
losses  due  to  freezing. 

Section  7  of  the  1987  Act  also  provides 
that  producers  of  nonprogram  and 
program  crops  in  the  State  of  Maine, 
have  an  additional  30  days  to  file  for 
assistance  in  accordance  with  section 
633(B). 

Section  7  of  the  1987  Act  provides  that 
producers  who  are  affected  by  these 
amendments  must  submit  an  application 
for  payment  on  or  before  30  days  after 
the  enactment  of  the  1987  Act.  This  date 
is  June  26, 1987. 

The  regulations  which  were  issued  in 
accordance  with  section  633(B)  are  set 
forth  at  7  CFR  Part  1477.  Except  as  noted 
above,  eligibility  criteria  for  receiving 
these  payments  remains  as  set  forth  in  7 
CFR  Part  1477. 

Sections  2  through  5  of  the  1987  Act 
amended  the  Agricultural  Act  of  1949,  as 
amended,  to  provide  that  certain 
producers  of  the  1987  crops  of  wheat, 
feed  grains,  upland  cotton  and  rice  may 
receive  deficiency  payments  with 
respect  to  92  percent  of  the  permitted 
acreage  which  has  been  determined  for 
a  crop  for  a  farm  if  the  producer  plants 
any  amount  of  acreage,  which  is  less 
than  92  percent  of  such  a  crop's 
permitted  acreage  or  if  the  producer 
plants  no  acreage  to  such  a  crop.  Winter 
wheat  producers  in  all  counties  are 
eligible  to  receive  deficiency  payments 
in  accordance  with  this  provision. 
Further,  winter  and  spring  wheat 
producers  may  receive  deficiency 
payments  in  accordance  with  this 
provision  if  the  producer  was  prevented 
from  planting  wheat  for  harvest  in  1987 
because  of  a  natural  disaster  in  1986  and 
the  farm  is  located  in  a  county  in  which 
producers  were  eligible  to  receive 
FmHA  disaster  emergency  loans. 

Producers  of  the  1987  crops  of  wheat, 
feed  grains,  upland  cotton  and  rice  may 
also  receive  deficiency  payments  in 
accordance  with  this  provision  if:  (1) 
The  producer's  farm,  during  the  normal 
planting  season  for  such  a  crop,  is 
subject  to  flooding  on  at  least  50  percent 
of  the  program  crop  acreage  on  the  farm 
as  the  result  of  damage  to  a  levee  from 
flooding  that  occurred  in  1986  and  (2) 
the  farm  is  located  in  a  county  in  which 
producers  were  eligible  to  receive 
FmHA  disaster  emergency  loans  as  a 
result  of  such  disaster. 

In  order  to  be  eligible  for 
consideration  with  respect  to  the  receipt 
of  a  disaster  payment  in  accordance 
with  section  633(B)  of  the  1986  Act,  as 
amended  by  the  1987  Act,  eligible 
producers  must  file  an  application  for 
payment  in  accordance  with  7  CFR  Part 
1477  by  June  26, 1987. 
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Producers  of  the  1987  crops  of  whe.... 
feed  grains,  upland  cotton  and  rice  were 
required  to  execute  a  contract  to 
participate  in  the  1987  price  support  and 
production  adjustment  programs  on  or 
before  March  30. 1987  in  order  to  be 
eligible  to  receive  deficiency  payments 
and  other  program  benefits.  In  order  to 
receive  any  deficiency  payment, 
producers  were  required  to  plant  at  least 
50  percent  of  the  permitted  acreage  for 
any  such  crops.  Due  to  the  enactment  of 
the  1987  Act  on  May  27, 1987.  which 
removed  this  50  percent  planting 
requirement.  QCC  has  determined  that 
producers  who  are  now  eligible  to 
receive  these  deficiency  payments  may 
execute  a  contract  to  participate  in  the 
1987  programs  in  accordance  wth  7  CFR 
Part  713  on  or  before  July  15, 1987. 

Persons  who  believe  that  they  may 
qualify  for  either  a  disaster  payment  or 
a  deficiency  payment  as  the  result  of  the 
enactment  of  the  1987  Act  may  contact 
their  local  county  Agricultural 
Stabilization  and  Conservation  Service 
office  for  further  information. 

Milton  |.  HerU, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

June  11. 1987. 

(FR  Doc.  87-13781  Filed  6-16-87:  8:45  am| 
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?  O'jO  and  Agr  K  uitijfe  S-  !»>nc«'<i 
N.i'ionai  Needs  Grjduate  Fellowships 
(jr.ints  Program  »or  Fiscal  Year  198/, 
Proqrim  Solicit, ttiofr 

This  notice  amends  a  prior  notice 
published  at  52  FR  5653  on  Wednesday, 
February  25, 1987.  Total  funds  available 
for  this  program  were  not  evenly 
divisable  by  $48,000,  which  was  the 
amount  to  be  provided  for  each 
fellowship  awarded.  Remaining  funds 
were  not  sufficient  to  provide  complete 
funding  for  another  three  year 
fellowship.  Therefore,  the  Program 
Manager  has  decided  to  utilize  those 
remaining  dollars  to  fund  an  additional 
fellow  for  a  period  of  two  years  at  an 
institution  selected  under  the  progrma's 
competitive  processes. 

Done  at  Washington.  DC,  this  12th  day  of 
June,  1987. 

lohn  Patrick  |ordan, 

Administrator.  Cooperative  State  Research 

Service. 

[FR  Doc.  87-13815  Filed  6-16-87:  8:45  ain| 
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Soil  Conservation  Service 

J.ickson  County  High  School  Cntici! 
Are.T  Treatrneot,  RC&D  Measure, 

Kentucky 

ActNCY:  Soil  Conservation  Service, 

action:  Notice  of  a  finding  of  no 
significant  impact/environmental 
assessment. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
lackson  County  High  School  Critical 
Area  Treatment  RC&D  Measure. 
Jackson  County.  Kentucky. 

FOR  FURTHER  INFORMATION  CONTACT; 
Randall  W.  Giesslt; 
Conservationist.  Soil  Conservation 
Service.  333  Waller  Avenue.  Lexington. 
KY  40504.  telephone:  606-233-2749. 

SUPPLEMENTARY  INFOPMATION:  The 
environmental  assL'b„...i ;.:  jf  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Randall  W.  Giessler,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
reduced  soil  erosion  and  water  disposal 
problems  on  six  acres  of  land  at  the 
Jackson  County  High  School  Campus. 
The  planned  works  of  improvement 
include:  a  riprap  chute,  drain  pipes,  a 
grade  stabilization  structure,  terraces,  a 
diversion  channel,  tree  planting,  and 
permanent  vegetative  cover. 

The  Finding  of  No  Significant  Impact/ 
Environmental  Assessment  (FONSl/EA) 
has  been  forwarded  to  the 
Environmental  Protection  Agency  and  to 
various  Federal,  State  and  local 
agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI/ 
EA  are  available  to  fill  single  copy 
requests  at  the  above  address.  Basic 
data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Randall  W.  Giessler. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 


(This  aciiviiy  is  ii.sied  in  ine  i^diaiog  oi 
Federal  Domestic  Assistance  under  No. 
10.901 -Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
Slate  and  local  officials] 

Dated:  June  8.  1987. 
Randall  W.  Giessler. 
State  Conservationist. 
|FR  Doc.  87-13755  Filed  6-16-«7:  8:45  am] 
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DtrPAHTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  (QMB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency;  Bureau  of  the  Census 
Title:  Annual  Demographic  Survey 

(1988) 
Form  Number:  Agency  CPS-1.  CPS-665; 

OMB— 0607-0354 
Type  of  request:  Revision  of  a  currently 

approved  collection 
Burden:  60,000  respondents;  24.000 

reporting  hours 
Needs  and  uses:  This  supplement  is  the 
source  of  data  on  work  experience, 
personnel  and  family  income,  poverty 
levels,  pollution  status,  family 
relationships,  marital  status,  and 
migration.  These  measurements  will 
be  analyzed  with  respect  to  each 
other  as  well  as  with  demographic 
variables  such  as  education,  age,  and 
sex. 
Affected  public:  Individuals  or 

households 
Frequency:  Annually 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer  Don  Arbuckle,  395- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  H6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer.  Room 
3228  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  June  10. 1987. 
Edward  Michals, 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[FR  Doc.  87-13816  Filed  6-16-87:  8:45  am) 
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International  Trade  Administration 

;  A-688-045,  A-e>88-068i 

Initiation  of  Antidumping  Duty 
Administrative  Reviews,  Japanese 
Steel  Wire  Rope  and  Steel  Wire  Strand 
for  Prestressed  Concrete 

AGENCY:  International  Trade 
-Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  Initiation  of 
Antidumping  Duty  Administrative 
Reviews. 

summary:  111  accordance  with  the  Tariff 
Act  o[  1930.  the  Department  of 
Commerce  is  initiating  section  751 
administrative  reviews  of  Mitsui  &  Co., 
Ltd.  in  the  antidumping  findings  on 
Japanese  steel  wire  rope  and  steel  wire 
strand  for  prestressed  concrete. 

EFFECTIVE  DATE:  ]"."P  T^   If^H" 

FOR  FURTHER  INFORMATION  CONTACT: 

Milt    ■    i   !  Icaney  or  John  R.  Kugelman, 
OffiLc  ui  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-5505/3601. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  J  J53.5JaicJ  of  the 
Commerce  Regulations,  we  are  initiating 
antidumping  duty  administrative 
reviews  of  Mitsui  in  the  following 
antidumping  findings.  We  intend  to 
publish  the  final  results  of  these  reviews 
no  later  than  June  30. 1988. 
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These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)(1)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a)(1)) 
and  §  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Dated:  June  9.  1987. 
Gilliert  B.  Kaplan, 
Di'puty  Assistant  Secretary,  Import 
Administration. 

[FR  Doc.  87-13817  Filed  6-16-87;  8:45  am) 
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E  xpct  Tradf- 


Cite  c '  Review 


AGf  scv:  International  Trade 
/Miiiiiiustration,  Commerce. 


ACTION:  Notice  of  application  for 
amendment  to  export  trade  certificate  of 
review. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
to  amend  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  certificate  should  be 
arrrnded. 

FOR  FURTHER  INFORMATION  CONTACT. 

George  Muller.  Acting  Director.  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration. 
202/377-5131.  This  is  not  a  toll  free 

number. 

SUPPLEMENTARY  INFORMATION:  Title  III 

of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L.  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
certificate  of  review  protects  its  holder 
and  the  members  identified  in  it  from 
private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  Federal 
and  state  antitrust  laws  for  the  export 
conduct  specified  in  the  certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  the  certificates  should  be 
issued.  An  original  and  five  (5)  copies 
should  be  submitted  not  later  than  20 
days  after  the  date  of  this  notice  to: 
Office  of  Export  Trading  Company 
Affairs.  International  Trade 
Administration.  Department  of 
Commerce.  Room  5618,  Washington,  DC 
20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  85- 
A0017."  A  summary  of  this  amendment 
request  follows; 

Applicant:  Pacific  Northwest  Fish 
Export  Association,  Inc..  2600  Century 
Square.  1501  Fourth  Avenue.  Seattle. 
Washington,  98101, 

Contact:  James  P.  Walsh,  legal 
counsel.  202-822-9775. 

Application  *.•  85-A0017 

Date  Deemed  Submitted:  June  3, 1987 


Members  (in  addition  to  applicant): 
Icicle  Seafoods.  Inc..  Seattle.  WA; 
Ocean  Beauty  Seafoods.  Inc..  Seattle. 
WA;  Peter  Pan  Seafoods.  Inc..  Seattle. 
WA;  Kemp  Pacific  Fisheries,  Inc.. 
Seattle,  WA;  and  Trident  Seafoods 
Corporation,  Seattle,  WA. 

Summary  of  the  Application:  Pacific 
Northwest  Fish  Export  Association,  Inc. 
(PNFEA),  a  Washington  corporation, 
was  issued  an  Export  Trade  Certificate 
of  Review  on  April  24. 1986  (51  FR 
16089).  PNFEA  was  established  to 
engage  in  worldwide  export  trade 
activities  involving  fish  and  fish 
products,  including  salmon  (fresh, 
frozen,  canned  and  roe),  herring  roe, 
tanner  crab,  king  crab,  and  black  cod 
(sablefish).  and  a  wide  variety  of  trade 
facilitation  ser\'ices. 

Under  the  terms  of  its  certificate. 
PNFEA  was  certified  to:  (a)  Exchange 
among  its  members  information 
concerning  marketing  and  sales  efforts 
and  opportunities  in  the  export  markets, 
quality  and  quantity  of  fish  and  fish 
products  available  for  export  by  its 
members,  and  US  and  foreign 
legislation,  regulations  and  policies 
affecting  export  sales;  (b)  conduct 
meetings  to  share  such  information 
among  the  members;  and  (c)  prescribe 
the  conditions  for  acquisition  and  sale  of 
PNFEA  stock. 

Member  companies  covered  under  the 
original  certificate  included;  Icicle 
Seafoods,  Inc.;  Ocean  Beauty  Seafoods, 
Inc.;  Peter  Pan  Seafoods,  Inc.;  and  Sea- 
Alaska  Products.  Inc. 

In  this  application.  PNFEA  seeks  to 
amend  its  certificate  to  reflect  its  current 
membership,  to  specify  new  products, 
and  to  include  additional  export  trade 
activities.  Accordingly.  PNFEA  seeks  to 
have  its  certificate  cover  the  following 
specific  changes: 

1.  Amend  the  membership  portion  of 
the  certificate  to  reflect  that  (a)  Sea- 
Alaska  Products.  Inc.  has  merged  with 
Trident  Seafoods  Corporation,  and  (b) 
Trident  Seafoods  Corporation  and  Kemp 
Pacific  Fisheries.  Inc.  seek  to  become 
members  protected  by  the  certificate. 

2.  Amend  the  list  of  export  trade 
products  to  specifically  enumerate  roe 
herring  and  Alaska  bottomfish. 

3.  Amend  the  export  trade  activities 
and  methods  of  operation  to  also  allow: 

(a)  PNFEA  to  purchase,  for  resale  on 
its  own  account  in  the  Export  Markets, 
fish  and  fish  products  from  its  members 
and  provide  or  make  arrangements  to 
obtain  all  necessary  export  trade 
services  for  such  export  sales.  Members 
will  not  be  required  to  sell  all  or  any 
specified  portion  of  their  fish  and  fish 
products  to  PNFEA  for  export.  Unless 
otherwise  agreed  to  by  the  members,  if 
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it  should  become  necessttry  to  limit 
purchases  by  PNFEA  of  its  members' 
fish  and  fish  products  for  export, 
purchase  amounts  shall  be  allocated  pro 
rata  based  on  (1)  sealed  bids  indicating 
amounts  each  members  wishes  to  sell  to 
PHFEA  and  (2)  the  total  limit  of 
purchases  for  that  fish  or  fish  product  at 
that  time. 

(b)  PNFEA  and  its  members  to  enter 
into  agreements  with  regard  to  exports 
of  fish  and  fish  products  to: 

(i)  Set  export  prices; 

(ii)  Establish  standard  terms  of  sale; 

(iii)  Obtain  insurance,  Hnancing. 
transportation,  sales  agents, 
representatives,  and  other  export 
services;  and 

(iv)  Pool  fish  and  Fish  products  of  its 
members  that  are  available  for  export 
and  consolidate  sales  in  the  export 
markets  without  taking  title  in  the  name 
of  PHFEA. 

Dated:  June  12,  1987. 

Albert  N.  Alexander, 

Acting  Deputy  Assistant  Secretary  for 
Services. 

(FR  Doc.  87-13618  Filed  6-16-87;  8:46  am) 
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Minority  Bv-sineso  Oe*eiopmer,t 
Aqenr  v 

rrinsn.!'ii  No   06-10-87006-01;  PfOfect 

i  D   No   ''<h    !'K8.-'006-01| 

Financial  Assistance  Apptication 
Announcement.  McAllen  Minority 

Business  Development  Center  jMBDC' 
Teias 

SUMMARY:  The  Minority  Business 
Ueveiopment  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  three  (3)  year  period,  subject  to 
available  funds.  The  cost  of 
performance  for  the  first  twelve  (12) 
months  is  estimated  at  $256,118  for  the 
project's  performance  period  of  October 
1. 1987  to  September  30. 1988.  The 
MBDC  will  operate  in  the  McAllen. 
Texas  Standard  Metropolitan  Statistical 
Area  (SMSA). 

The  first  year's  cost  for  the  MBDC  will 
consist  of: 
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McAllen.  Tms*  SMSA 

$217,700 

S38.4I8 

S2S6.11S 

Can  be  a  combination  of  cash,  in-kind 
contribution  and  fee  for  service. 

The  funding  instruments  for  the 
MBDC  will  be  a  cooperative  agreement 
and  competition  is  open  to  individuals. 


non-profit  and  for-profit  organizations, 
local  and  state  governments.  American 
Indian  Tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  (MATA)  to 
eligible  clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance  (M*TA);  and  serve  as  a 
conduit  of  information  and  assistance 
regarding  minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance  (M&TA);  the  firm's 
proposed  approach  to  performing  the 
work  requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance,  it  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA.  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

DATE  Closing  date:  The  closing  date 
lor  me  receipi  ol  application  is  July  17, 
1987 

AODRfss   MBDA — Dallas  Regional 
Oflice,  1100  Commerce  Street,  Suite 

7B23,  Dallas.  Toxns  7r)242-0790. 

f  OR  FUHrHER  INFORMATION  CONTACT 

Mane  Heame.  Business  Development 
Clerk.  Dallas  Regional  Office,  214/767- 
8001. 

SuPPLtMtNT  ARy    INFORMATION 

(Questions  cuiiccrning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

A  pre-bid  conference  will  be  held  on 
|une  29, 1987  at  1:00  PM  at  the  following 
location:  Pharr  Chamber  of  Commerce. 
308  West  Park  Avenue.  Pharr.  Texas. 
(512)  787-1461. 


Additional  Ri- As  will  be  available  at 
the  conference  site, 
lunell,  1987. 
Melda  Cabrera, 

ActiJiji  Rffiional  Director.  Minority  Business 
Development  Agency. 

Section  B.  Project  Speciflcatioo* 

PrOfjiani  number  and  title:  11.800  Minority 
Business  Development. 

Prvject  name:  McAllen.  Texas  MBDC 
(Geographic  Area  of  MSA). 

Project  identification  number:  06-10-87006- 
01. 

Project  start  and  end  dotes:  10/1/87  thru  9/ 
30/88. 

Project  duration:  12  months. 


Total  Federal  funding  (85%) 

Minimum    non-federal   funding 
sharing  (15%) 


$217,700 

$3a418 
Total  Project  Cost  (100%)...       $256,118 


Closing  date  for  receipt  of  this  application: 
July  17. 1987. 

Geographic  specification:  The  Minority 
Business  Development  Center  shall  offer 
assistance  in  the  geographic  area  of:  McAllen 
Texas. 

Eligibility  criteria:  There  are  no  eligibility 
restrictions  for  this  project.  Eligible 
applicHnts  mdy  include  individuals,  non- 
profit organizations,  for-profit  firms,  local  and 
state  governments.  American  Indian  Tribes, 
and  educational  institutions. 

Project  period:  The  competitive  award 
period  will  be  for  approximately  three  years 
consisting  of  three  separate  budget  periods. 
Performance  evaluations  will  be  conducted, 
and  funding  levels  will  be  established  for 
each  of  three  budget  periods.  The  MBDC  will 
receive  continued  funding,  after  the  initial 
competitive  year,  at  the  discretion  of  MBDA 
bused  upon  the  availability  of  funds,  the 
MBDC's  performance,  and  Agency  priorities. 

MBDA's  minimum  levels  of  efforts: 

Financial  packages S2.990.000 

Procurements $6,344,000 

Billable  M&TA $136,000 

Numb«f  ot  CItents 65 


(PR  Doc.  87-13917  Filed  6-16-87;  8:45  am| 


COMMISSION  ON  EDUCATION  OF  THE 
DEAF 

Executive  Committee,  Meeting 

AGENCY:  Commission  on  Education  of 

the  Uedf. 

action:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  Pub.  L.  92-463. 
notice  is  hereby  given  of  a  forthcoming 
meeting  of  the  Executive  Committee  of 
the  Commission  on  Education  of  the 
Deaf.  The  purpose  of  the  meeting  is  to 
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prepare  an  agenda  package  for  the 
Commission  meeting  plartned  in  August 
and  to  receive  reports.  This  meeting  will 
be  open  to  the  public. 
CATE    luly  2. 1967.  8:00  a.m.  until  12:00 

ADD«f  ss:  kachina  B  Room,  Sheraton  de 
Santa  Fe,  750  N.  St.  Francis  Drive.  Santa 

Fc   N'cvv  Me>ir-r>  fvSm 

FOR  FURTHER  INFORMATION  CONTACT: 

Monica  Hawkins,  Commission  on 
Education  of  the  Deaf.  GSA  Regional 
Office  Building,  Room  6646.  7th  and  D 
Streets,  SW.,  Washington,  DC  20407, 
1 202]  453-4353  [TDDJ  or  [202J  453-4684 
(voice). 

SUPPLEMENTARY  INFORMATION:    1'  f 

*  .^^M';    ^^I!    E,(U;i  ,,l|i>11   ()!    tfll:   Uf.lf's 

Executive  C.  i   ni  tec  will  meet  on  )uly 
2, 1987  from9;L)0  d.iii  urril  12  00  n.m. 

The  proposed  agenu.i  idr    lit 
Committee  meeting  includes  the 
following: 

I.  Approval  of  minutes 

II.  Reports: 

•  Commission  Chairperson's  Report 

•  Vice-Chairpersoti  n  .Kt^Mrt 

•  Executive  ComniiUet:  Lnairperson's 
Report 

•  Staff  Director's  Report 

•  Status  Report 

— Four  public  meetings 
— Notice  of  Inquiry 

III.  Agenda  for  August  Commission 

Meeting 

IV.  Place  for  meetings  in  September 
Records  will  be  kept  of  the 

proceedings  and  will  be  available  for 
public  inspection  at  the  office  of  the 
Commission  on  Education  of  the  Deaf, 
GSA  Regional  Office  Building,  Room 
6646,  7th  and  D  Streets,  SW., 
Washington,  DC. 
Patricia  L.  |ohanson. 

Staff  Director,  Commission  on  Education  of 
the  Deaf. 

June  10, 1987. 

|FR  Doc.  B-  -  -"—  Filed  6-16-87;  8:45  am) 
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CI  PARTMENT  OF  DEFENSE 
0**ice  of  trie  Secretary 

Advisory  Group  on  Electron  Dcvtcts; 
Meeting  of  Working  Group  C  (Mainly 

Opto  Electronics! 

SUMMARY:  Working  Group  C  (Mainly 
Opto  Electronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 


date:  The  meeting  will  be  held  <i!  ««X), 
Tuesday.  14  July  1987. 

ADDRESS:  The  meeting  will  be  held  at 

r.  \:!'.     I'^O   Criffiss  AFR  M\ 

FOR  FURTHER  tNFORMATtON  CONTACT: 

Gerald  Weiss.  AGED  Secretariat.  201 
Varick  Street,  New  York.  10014. 

SUPPLEMENTARY  INFORMATION!  The 

mission  oi  tne  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  cor>duct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
mihtary  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories    I  his  opto-electronic  device 
area  incudes  such  programs  as  imaging 
devices,  infrared  dttectors  and  lasers. 
The  review  will  include  classified 
program  details  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  No.  92-463.  as  amended,  (5 
U.S.C.  App.  II  10(d)(1982)},  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  hsted  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Iunel2,  1987. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
|FR  Doc.  87-1376  Filed  6-16-87;  8:45  am] 
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Advisory  Group  on  Electron  Devices: 
Mcct!:ig  of  Working  Group  A  (.Wainly 
Micowave  Devices) 

suMMA?»v;  Working  Group  A  (Mainly 
.M.tiuA„'.c  Devices)  of  the  DoD 
Advisory  Group  on  Electron  Devices 
(AGED)  announces  a  closed  session 
meeting. 

DATE:  The  meeting  will  be  held  at  0900, 
Worir^psday,  15  July  1987. 
address:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.,  2011  Crystal  Drive,  Suite 
307,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Summ.>r.  At  >KD  "lecretariat.  201 
Varick  Street,  New  York,  10014. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretai^  of  Defense 


for  Acquisition,  the  Director.  Defense 
Advanced  Research  Projects  Agency 
and  the  Mihtary  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  App.  U  10(d)  (1982)1,  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matter  listed  in  5 
U.S.C.  552b(c){l)  (1982),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

June  12, 1987. 

(FR  Doc.  87-13787  Filed  6-16-67;  8:45  am) 
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Department  o'  tht  N'avy 

Sficrete.'y  o(  trie  Navy  s  Adviso-y 
Committee  on  Naval  History,  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
use.  App.),  notice  is  hereby  given  that 
the  Secretary  of  the  Navy's  Advisory 
Committee  on  Naval  History  will  meet 
on  August  4, 1987  at  8:30  a  jn.,  in  the 
Dudley  Knox  Center  for  Naval  History 
Conference  Room,  second  floor.  Building 
57,  Washington  Navy  Yard,  Washington. 
DC  The  meeting  will  be  open  to  the 
public. 

The  purpose  of  the  meeting  is  to 
review  naval  historical  activities  since 
the  last  meeting  of  the  Advisory 
Committee  in  October  1986  and  to  make 
comment  and  recommendations  on 
these  activities  to  the  Secretary  of  the 
Navy. 

For  further  information  concerning 
this  meeting,  write  to  the  Director  of 
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N<iVdl  History,  VViishingtoii  Ndvy  Yard. 
Washington,  DC  20374,  or  telephone  Dr. 
Dean  C.  Allard  at  (202)  433-3170. 

Daied:  lune  12, 1987. 
Jane  M.  Virga, 

LT.  lACC.  USNR.  Federal  Register  Liaison 
Officer. 

|FR  Doc.  87-137eO  Filed  6-16-87;  8:45  am| 
BILLING  CODE  M10-01-M 


Naval  Research  AdvWory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app).  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  the  Navy's  Role  in 
the  Air  Defense  Initiative  will  meet  on 
June  30  through  July  1, 1987.  The  meeting 
will  be  held  at  the  Science  Applications 
International  Corporation.  1710 
Goodridge  Drive,  McLean.  Virginia.  The 
meeting  will  commence  at  8:00  A  M.  and 
terminate  at  5:00  P.M.  on  June  30  and 
July  1. 1987.  All  sessions  of  the  meeting 
will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
identify  appropriate  research  efforts, 
management  techniques,  and 
interservice  cooperative  efforts  related 
to  the  air  defense  initiative.  The  agenda 
will  include  technical  briefings  and 
discussions  related  to  service  policies, 
perspectives,  concepts  of  operations, 
and  the  intelligence  threat.  These 
briefings  and  discussions  will  contain 
classified  information  that  is  specifically 
authorized  under  critera  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executve  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552(b)(1) 
of  title  5.  United  Slates  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.C. 
Fritz,  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Street.  Arlington.  VA  22217-5000. 
Telephone  number  (202)  69&^870. 

Dated:  June  12. 1987. 
Marold  L.  Stoller.  |r., 

Ciimmuiuler.  JACC.  U.S.  Na^-y.  Federal 

Register  Liaison  Officer. 

|FR  Doc.  87-13761  Filed  6-16-87;  8:4.'i  ami 
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DEPAHTMf NT  OF  tNf RGY 

f  eclr-r;)!  t.'ie^'gv  R('qj'afO''v 
C  o  m  m  i  s  s  I  o  n 

[Dock.!  N  .s   ES87-31-000  et  al.] 

[ieci'ic  !•  Ite  and  Corporate 
R»><;iii.i'i'")'i  ^:i^^q^    Aijniito  Co    et  al 

June  11.  I'Ju:^^ 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Alamito  Company 

(Docitet  No.  ES87-31-00OI 

Take  notice  that  on  June  1. 1987, 
Alamito  Company  filed  an  application 
seeking  authority  to  guarantee  an  issue 
of  Variable  Rate  Demand  Pollution 
Control  Bonds  in  the  principal  amount  of 
$86,500,000  which  are  to  be  issued  by  the 
Industrial  Development  Authority  of  the 
County  of  Pima,  Arizona.  The  proceeds 
from  the  sale  of  the  Bonds  will  be  used 
to  refund  a  similar  series  of  Pollution 
Control  Bonds  which  were  issued  by  the 
Authority  in  1981  in  connection  with  the 
financing  of  the  San  Juan  Generating 
Station  Unit  No.  3  near  Farmington.  New 
Mexico. 

Comment  date:  June  25, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  AHzona  Public  Service  Company 

IDockel  No.  ER87^68-O00l 

Take  notice  that  Arizona  Public 
Service  Company  (APS)  on  June  3, 1987, 
tendered  for  filing  four  separate 
Wholesale  Power  Agreements  between 
APS  and  Electrical  District  No.  8  (ED-8), 
Tonapah  Irrigation  District  (TID), 
McMullen  Valley  Water  Conservation 
and  Drainage  District  (MVWCDD),  and 
Aguila  Irrigation  District  (AID). 

These  new  Agreements  provide  for 
APS  to  supply  partial  requirements 
wholesale  power  at  a  rate  level  already 
accepted  by  the  Commission  for  similar 
type  service.  This  power  will  be  used  to 
supplement  allocations  of  preference 
power  that  the  Districts  are  to  begin 
receiving  on  June  1, 1987. 

APS,  with  the  concurrence  of  each 
District,  requests  an  effective  date  on 
June  1, 1987 

Copies  of  this  filing  have  been  sent  to 
ED-8,  TID,  MVWCDD,  AID.  their 
attorneys  and  consultant,  and  the 
Arizona  Corporation  Commission. 

Comment  date:  June  25. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

3.  Arizona  Public  Service  Company 

(Docket  No.  ER87-469-000| 

Take  notice  that  Arizona  Public 
Service  Company  (APS)  on  June  3. 1987. 
tendered  for  filing  four  separate 
Wheeling  and  Administrative  Service 


<\greement8  between  APS  and  Electrical 
District  No.  8  (ED-8).  Tonopah  Irrigation 
District  (TID),  McMullen  Valley  Water 
Conservation  and  Drainage  District 
(MVWCDD),  and  Aguila  Irrigation 
District  (AID). 

These  new  Agreements  provide  for 
APS  to  wheel  the  Districts  preference 
power  allocations  from  various 
governmental  agencies  at  a  rate  level 
already  accepted  by  the  Commission  for 
similar  type  service. 

APS,  with  the  concurrence  of  each 
District,  requests  an  effective  date  on 
June  1. 1987 

Copies  of  this  filing  have  been  sent  to 
ED-8,  TID,  MVWCDD,  AID.  their 
attorneys  and  consultant,  and  the 
Arizona  Corporation  Commission. 

Comment  date:  June  25. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Centel  Corporation 
{Docket  No.  ER87-472-0001 

Take  notice  that  Centel  Corporation 
(Centel).  on  June  4. 1987.  tendered  for 
filing  an  Interconnection  Contract 
between  Centel  and  Midwest  Energy. 
Inc.  Included  with  this  filing  is  an 
agreement  between  Centel  and  Midwest 
Energy  covering  Service  Schedule  P 
(Participation  Power  Service),  which 
becomes  a  part  of  the  Interconnection 
Contract  dated  May  29. 1987. 

Copies  of  the  filing  were  served  upon 
Midwest  Energy.  Inc..  and  the  Utilities 
Division.  Kansas  Corporation 
Commission.  Topeka.  Kansas. 

Comment  date:  June  25. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Idaho  Power  Company 
(Docket  No.  ER87-347-000| 

Take  notice  that  on  June  5. 1987.  Idaho 
Power  Company  (Idaho  Power)  of  Boise. 
Idaho,  submitted  for  filing  a  revised 
return  on  equity  provision  with  respect 
to  the  following  Agreements,  which 
have  been  executed  by  Idaho  Power  and 
Sierra  Pacific  Power  Company  (Sierra): 

Compliance  Filing — Idaho  Power 
Company,  FERC  Docket  No.  ER87- 
347-000.  Interconnection  Agreement. 
September  1. 1976.  Idaho  Power 
Company — Sierra  Pacific  Power 
Company 

interconnection  and  Transmission 
Services  Agreement.  May  29. 1981. 
Idaho  Power  Company — Sierra  Pacific 
Power  Company 

The  above  Agreements  were 
previously  submitted  for  filing  and  this 
filing  is  submitted  in  response  to  a 
Commission  deficiency  letter  dated  May 
7, 1987.  The  revised  provision  amends 
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the  1981  Interconnection  and 
Transmission  Services  Agreement  and  is 
now  filed  to  conform  the  contractual 
provisions  of  those  agreements  to  the 
Federal  Energy  Regulatory  Commission 
policy  on  automatically  adjusting  equity 
clauses  as  set  forth  in  New  England 
Power  Company  (NEPCo),  31  FERC 
1161.378(1985). 

Idaho  Power  requests  that  the 
requirements  of  prior  notice  be  waived 
for  an  effective  date  of  May  29. 1980. 

Idaho  Power  states  that  it  has  served 
copies  of  its  filing  on  Utah  Power  and  on 
the  Public  Utilities  Commissions  of  the 
states  of  Idaho.  Utah.  Wyoming,  and 
California. 

Comment  date:  June  25, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Montaup  Electric  Compjiny 
[Docket  No.  ER87-471-ck.«.  j 

Take  notice  that  on  June  5, 1987, 
Montaup  Electric  Company  tendered  for 
filing  rate  schedule  revisions  which 
would  decrease  Montaup  Electric 
Company's  M-11  wholesale  rate  to 
terminate  the  collection  of  Pilgrim  11 
abandonment  losses.  The  recovery  of 
those  losses  was  completed  in  May 
1987. 

The  enclosed  rate  schedule  revisions 
contain  (1)  a  prospective  reduction  in 
the  demand  charge  and  (2)  a  one-time 
credit  to  refund  with  interest  amounts 
collected  after  the  recovery  of  Pilgrim  II 
losses  was  completed  until  the  rate 
schedule  revisions  are  allowed  to 
become  effective.  The  Company 
requests  that  the  rate  schedules  be  made 
effective  immediately  following  the 
effectiveness  of  compliance  rate 
schedules  tendered  by  the  Company  on 
May  27. 1987  to  conform  with  Opinion 
Nos.  267  and  267-A.  Those  compliance 
rate  schedules  contain  rate  design 
changes  and  a  one-time  credit  to  refund 
amounts  owed  to  wholesale  customers 
under  those  opinions  and  the  M-9 
settlement  agreement.  The  compliance 
rate  schedules  are  to  become  effective 
on  the  first  day  of  the  month  after  the 
Commission  issues  its  order  accepting 
the  compliance  rate  schedules  for  filing. 

The  enclosed  rate  schedules  are 
identical  to  the  compliance  rate 
schedules  except  that  the  enclosed 
schedules  eliminate  Pilgrim  II  losses 
from  the  demand  charge  and  contain  the 
one-time  Pilgrim  II  credit  in  addition  to 
the  one-time  compliance  credit.  In 
requesting  (hat  the  enclosed  rate 
schedules  supersede  the  compliance 
rate  schedules  as  soon  as  the 
compliance  rate  schedules  become 
effective,  the  Company  is  seeking  to 
place  in  effect  at  the  same  time  (a)  the 


one-time  compHance  credit,  (b)  the  one- 
time Pilgrim  II  credit,  (c)  the  rate  design 
changes  required  by  Opinion  Nos  267 
and  267-A  and  (d)  the  reduction  in  the 
demand  charge  required  to  eliminate 
recovery  of  Pilgrim  II  losses.  Making  all 
of  these  changes  effective  at  the  same 
time  will  minimize  the  changes  required 
to  retail  rates  in  order  to  pass  the 
changes  in  wholesale  rates  through  to 
the  ultimate  customer. 

Copies  of  the  filing  have  been  served 
on  the  affected  customers,  the 
Massachusetts  Department  of  Public 
Utilities  and  the  Rhode  Island  Public 
Utilities  Commission. 

Comment  date:  June  25, 1987.  in 
accordance  with  Standard  Paragraph  E 

at  thp  pnrt  nf  fhic  nntirtJ 

7.  UKiahonw  (..is  and  hieLtriL  Lumpanj 
(Docket  No.  ER87-473-O00] 

Take  notice  that  on  June  5, 1987, 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  tendered  for  filing  a 
Memorandum  of  Understanding,  with 
attachments,  dated  May  26, 1987, 
between  OG&E  and  Oklahoma 
Municipal  Power  Authority  (OMPA). 

The  Memorandum  provides  a  four 
month  period  to  modify  operating 
procedures  to  allow  OMPA  to  more 
nearly  match  its  resources  with  its  load. 
OG&E  and  OMPA  request  a  waiver  of 
notice  requirements  to  allow  an 
effective  date  of  June  1, 1987. 

Copies  of  this  filing  have  been  served 
on  OMPA,  Oklahoma  Corporation 
Commission  and  Arkansas  Public 
Service  Commission. 

Comment  date:  June  25. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


a    i'ubm   Sfi- 
Mexico 


;i  f"  Lo.nii>..ny  of  New 


(Docket  No.  ER87-470-000| 

Take  notice  that  on  June  3. 1987. 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  Amendment 
No.  1  dated  April  29, 1987.  amending  the 
PNM  and  Tucson  Electric  Power 
Company  (Tucson)  Interconnection 
Agreement  Service  Schedule  E.  dated 
January  25. 1979.  The  Amendment 
provides  a  means  for  revising  P.NM's 
and  Tucson's  reserve  sharing 
entitlements  and  obligations  with 
respect  to  San  Juan  Generating  Station 
Units  1,  2.  3.  and  4  and  Springerville 
Generating  Station  Units  1  and  2  so  as 
to  accommodate  changes,  as  they  occur, 
in  unit  entitlements,  unit  ownership 
sales,  unit  retirements,  commercial 
ratings,  economic  curtailments,  and 
other  factors  that  affect  reserve  sharing. 


Copies  of  the  filing  have  been  served 
upon  Tucson  and  the  New  Mexico 
Public  Service  Commission. 

Comment  date:  June  25, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Piumb, 

Secretary. 

[FR  Doc.  87-13764  Filed  6-16-87;  8:45  am) 
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f-RS7-l92-(>>C    ERf'7.iq*-oO0   ER87-194- 
OdC    FRe^- ■c.t-C'OC   a-^c  ERe"- •% -000] 

Ai'rg^eny  Power  Service  Corp 

June  11. 1987. 

Take  notice  that  on  May  13, 1987, 
Allegheny  Power  Service  Corporation 
(APS)  tendered  for  filing  additional 
information,  at  the  Commission's 
request,  concerning  various 
modifications  of  APS  Interconnection 
Agreement-  filings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Captitol  Street,  NT..  Washington, 
DC  20426.  in  accordance  with  Rules  214 
or  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  19. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropirate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb. 

Secrflary. 

|FR  Doc.  87-13765  Filed  6-17-87;  8:45  am) 
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Al;ib  ini  i   TtMVPSset"  N,itut,ii  vi.is  Co.; 

Compii.;r>rf  f  mi^kj 

luiie  12.  1987 

Take  notice  that  on  June  5. 1987, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee) 
tendered  for  filing  the  following  revised 
tariff  sheets  to  First  Revised  Volume  No. 
1  of  its  FERC  Gas  Tariff: 
Second  Revised  Sheet  No.  4 
Second  Revised  Sheet  No.  10 
First  Revised  Sheet  No.  11 
Second  Revised  Sheet  No.  12 
Second  Revised  Sheet  No.  16 
First  Revised  Sheet  No.  17 
First  Revised  Sheet  No.  24 
First  Revised  Sheet  No.  25 
First  Revised  Sheet  No.  27 
Original  Sheet  No.  27A 
First  Revised  Sheet  No.  28 
First  Revised  Sheet  No.  37 
First  Revised  Sheet  No.  83 
First  Revised  Sheet  No.  89 
First  Revised  Sheet  No.  91 
Second  Revised  Sheet  No.  101 
Alternate  Second  Revised  Sheet  4 

Alabama-Tennessee  states  that  this 
filing  complies  with  Ordering  Paragraph 
(B)  of  the  Commission  order  that  issued 
March  27. 1987.  in  this  proceeding.  The 
proposed  effective  date  of  this  rate 
change  is  September  1. 1987,  the 
conclusion  of  the  suspension  period  in 
this  case. 

Alabama-Tennessee  states  that  copies 
of  this  filing  have  been  served  upon  its 
customers  and  the  state  commissions  of 
Alabama,  Mississippi,  and  Tennessee, 
and  to  all  parties  in  the  captioned 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  June  19, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Scrrvtary. 

|FR  Doc.  87-13802  Filed  6-16-87;  8:45  am| 
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Take  notice  that  Amoco  Production 
Company  (Amoco)  has  requested  that 
the  Commission  issue  a  declaratory 
order  concerning  the  royalties  which  the 
Louisiana  Land  and  Exploration 
Company  (LL&E)  may  receive  with 
respect  to  gas  produced  from  its 
property  in  the  Bastian  Bay  Field  in 
Louisiana.  Before  1960,  LL&E  leased  the 
property  in  question  to  Amoco.  The 
lease  required  Amoco  to  pay  LL&E 
royalties  measured  by  a  percentage  of 
the  value  of  the  gas  produced.  The  lease 
also  prohibited  Amoco  from  assigning  or 
transferring  its  leasehold  rights  without 
the  consent  of  LL&E. 

In  1960.  Amoco  assigned  the  lease  to 
Tennessee  Gas  Pipeline  Co. 
(Tennessee).  In  order  to  obtain  LL&E's 
consent,  Amoco  and  Tennessee  entered 
into  a  letter  agreement  with  LL&E  by 
which  Tennessee  agreed  to  pay  LL&E 
royalties  at  a  fixed  rate  higher  than  the 
royalties  formerly  paid  by  Amoco.  In 
Opinion  Nos.  772  »  and  772-A.*  affirmed 
by  the  Fifth  Circuit  Court  of  Appeals.' 
the  Commission  determined  that  the 
transaction  between  LL&E  and 
Tennessee  was  a  sale  of  gas  in 
interstate  commerce  subject  to  the 
Commission's  Natural  Gas  Act 
jurisdiction.  The  Commission  required 
LL&E  to  refund  to  Tennessee  the  amount 
by  which  its  renegotiated  royalty 
receipts  exceeded  what  it  would  have 
received  under  a  conventional,  regulated 
pricing  structure.  The  refunds  totalled 
$3,300,000.  LL&E  has  brought  a  contract 
action  against  Amoco  in  the  United 
States  District  Court  for  the  Western 
District  of  Louisiana.  LL&E  claims  in  the 
court  suit  that  the  1960  letter  agreement 
requires  Amoco  to  pay  any  royalties  not 
paid  by  Tennessee  and  accordingly 
seeks  to  have  Amoco  ordered  to  pay 
Ll.&E  $3,300,000. 

Based  on  these  regulations.  Amoco 
requests  that  the  Commission  declare 
that  LL&E  cannot  receive  payments  for 
the  gus  in  question  in  excess  of  the  just 
and  reasonable  rate  determined  in 


•S6FPC922(1976). 

•  56  FPC  3540  (1978). 

'  .■i74  F.2d  204  (.llh  Cir.  1978) 


Opinion  Nos.  772  and  772-A.  Amoco 
also  requests  that  the  Commission 
declare  that  LL&E's  suit  against  Amoco 
in  the  U.S.  District  Court  is  an  unlawful 
attempt  by  LL&E  to  avoid  compliance 
with  the  Commission's  orders. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  rules  of  practice  and 
procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426.  not  later  than  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  All  protests  will  be 
considered  by  the  Commission  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  Rule  214. 
Copies  of  the  petition  filed  in  this 
proceeding  are  on  file  with  the 
Commission  and  available  for 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

ira  Doc  87-13803  Filed  6-16-87;  8:45  am) 
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Granite  State  Gas  Transmission   I'-c  . 
Proposed  Changes  m  Rates 

June  12. 1987. 

Take  notice  that  on  June  4, 1987. 
Granite  State  Gas  Transmission.  Inc. 
(Granite  State).  120  Royall  Street. 
Canton.  Massachusetts  02021  tendered 
for  filing  with  the  Commission  the 
revised  tariff  sheets  listed  below  in  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1  and  Original  Volume  No.  2. 
containing  changes  in  rates  for 
effectiveness  on  July  1. 1987: 

First  Revised  Volume  No.  J 

Twentieth  Revised  Sheet  No.  7 
Fifth  Revised  Sheet  No.  7-A 
Eleventh  Revised  Sheet  No.  9 

Original  Volume  No.  2 

Seventh  Revised  Sheet  No.  27 

Granite  State  states  that  its  proposed 
rates  are  applicable  to  wholesale  sales 
to  its  two  affiliated  distributor  company 
customers:  Bay  State  Gas  Company  (Bay 
State)  and  Northern  Utilities.  Inc. 
(Northern  Utilities)  and  to  a 
transportation  service  rendered 
Northern  Utilities. 

According  to  Granite  State,  the  filing 
combines  further  compliance  with  the 
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requirements  of  the  Stipulation  and 
Agreement  settling  Dod<et  No.  RP88-99- 
000  with  a  regular  cycle  purchased  gas 
cost  adjustment.  Granite  State  further 
states  that  the  Base  Tariff  Rates  on 
Twentieth  Revised  Sheet  No.  7  reduce 
those  made  effective  on  December  1. 
1986  under  the  settlement  in  Docket  No. 
RP86-9»-000  to  reflect  the  reduction  in 
the  federal  statutory  income  tax  rate  as 
of  July  1. 1987,  in  accordance  with 
provisions  of  Article  III,  Paragraph  C.  of 
the  settlement  It  is  said  that  the  effect 
of  the  reduction  in  the  Base  Tariff  Rates 
reduces  revenues  from  the  rates  for 
sales  to  Bay  State  and  Northern  Utilities 
by  $52,002  annually.  Granite  State  also 
states  that  the  reduction  in  the  federal 
income  tax  rate  reduces  the  cost  based 
transportation  rale  under  Rate  Schedule 
T-3  for  service  to  Northern  Utilities,  as 
shown  on  Seventh  Revised  Sheet  No.  27. 

According  to  Granite  State,  the 
revised  rates  on  Twentieth  Revised 
Sheet  No.  7  reflect  its  current  gas  costs 
as  of  July  1. 1987  and  the  surcharge  for 
the  amortization  of  unrecovered  gas 
recorded  as  of  March  31,  1*187  It  is  said 
thd!  ?hf  eifi'i.t  ti!  the  pu:    ii<is«  li  jjdS  cost 
ad)i.>il;'':iTs!s  A\\'.\  thi>  v:r:  h.ipsc  -h-i:Hs  in 
n r:  df'nu8i  :n;T'  aSf  ;'i  \\  •■  .;  is  {  i  s*^  ,:, 
'■  '  ■    '•■■  •     B...  s:.i!r  ,.1 

:i;  a,  .;ii  •cnse  in  the 
•  '■'.^'S  to 

Northern  Uiiiitirs  of  $2h<i.imi. 

According  to  Granite  Slate,  copies  of 
its  filing  were  served  upon  its 
customers.  Bay  State  and  Northern 
Utilities,  and  the  regulatory 
commissions  of  ihr  Statr-s  of  Maine, 
Massai  tiubt'tih  u;iii  %•  ;%  ti.impshire. 
Granite  State  also  states  that  copies  of 
its  filing  were  served  on  the  intervenors 
in  Docket  No.  RP86-99-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  sections 
211  and  214  of  the  Commission's  rules  of 
practice  and  procedure  (13  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  19, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  87-13804  Filed  6-lf>-87:  8:45  am) 
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MIGC.  inc.;  Tariff  Finng 

June  12, 1987. 

Take  notice  that  on  June  4, 1987, 
MIGC.  Inc.  (MIGC)  10701  Melody  Drive. 
Denver,  Colorado  80234,  filed  in  Docket 
No.  RP86-161  and  CPb6-596  various 
revised  and  original  tariff  sheets  to  its 
FERC  Gas  Tariff.  On  April  2a  1987,  the 
Commission  in  the  above-referenced 
proceeding  issued  an  "Order  Approving 
Offer  of  Settlement  Subject  to 
Modification  and  Issuing  Blanket 
Certificate."  In  its  ordering  paragraph  B, 
the  Commission  required  MIGC  to  file 
revised  tariff  sheets  in  order  to  conform 
with  the  modifications  set  forth  in  the 
body  of  the  order.  MIGC  has  filed  tariff 
sheets  that  conform  to  the  Commission's 
April  20. 1987,  order. 

Specifically,  MIGC  has  tendered  for 
filing  and  acceptance  tariff  sheets  which 
are  applicable  to  firm  and  intemiptible 
transportation  of  natural  fi.i,s  for  others 
by  MIGC  pursuant  to  Part  2M  of  the 
Commission's  Regulations.  The 
following  revised,  substitute  and 
original  tariff  sheets  were  filed: 

Ninth  Revised  Sheet  No.  1 

First  Revised  Sheet  No.  lA 

First  Revised  Sheet  No.  8 

First  Revised  Sheet  No.  9 

Substitute  Fortieth  Revised  Sheet  No.  32 

First  Revised  Sheet  No.  38 

First  Revised  Sheet  Nos.  39-52 

First  Re\!sed  Sheet  \u  58 

Original  Sheet  .No.  58-.-\ 

First  Revised  Sheet  No.  224 

First  Revised  Sheet  Nos.  267  through  339 

MIGC  proposes  that  all  tariff  sheets 
related  to  the  implementation  of  Order 
No.  436  be  assigned  an  effective  date  of 
June  1,  1987,  such  that  those  sheets  may 
become  effective  for  the  first  full  month 
after  MIGC  accepted  the  blanket 
certificate  issued  in  Docket  No.  CP86- 
596.  MIGC  has  also  filed  tariff  sheets 
reflecting  a  reduction  in  its  effective  fuel 
and  unaccounted  for  percentage  from  5 
percent  to  2.0237  percent. 

In  its  April  20. 1987,  order  in  the 
above-captioned  proceedings,  the 
Commission  ordered  MIGC  to  refile 
procedures  for  implementing  §  284.10  of 
its  regulations.  Sheet  Nos.  38,  58,  and 
5&-A  include  these  changes,  most 
notably  the  inclusion  of  an  election 
available  to  firm  sales  customers  to 
convert  their  sales  service  to  firm 
transportation  service  on  sixty-days 
notice. 

The  Commission  in  its  .'^pril  20, 1987, 
order  also  required  MIGC  to  refile  its 


capacity  allocation  provisions 
applicable  to  firm  sales  and  firm 
transportation  service  to  place  info 
effect  pro  rata  capacity-allocation 
procedures.  Section  4.4(a)  of  the 
Transportation  General  Terms  and 
Conditions  (TGT&C)  has  been  revised  to 
conform  with  the  Commissions  order.  In 
addition,  section  4.5  of  the  TGT&C  has 
been  amended  to  include  procedures 
applicable  to  pro  rata  curtailment  of 
firm  services  in  the  event  circumstances 
exist  under  which  there  is  insufficient 
capacity  on  part  or  all  of  MIGC's  system 
to  accommodate  aU  requests  for  firm 
transportation  service  and  the 
requirements  of  MIGC's  firm  sales 
customers.  ConfomnirHj  changes  have 
been  made  in  the  Rate  Schedule  FTS-1 
Form  of  Service  Agreement. 

The  Commission  further  ordered 
MIGC  to  revise  the  balancing  and 
penalty  provisions  set  forth  in  its  Offer 
of  Settlement  to  include  a  forty-five  day 
notice  period  apphcable  the  imposition 
of  balancing  penalties  where  MIGC 
controls  the  receipt  point  through  which 
•  a  Shipper  tenders  gas  fc»  transportation. 
This  change  is  set  forth  on  Sheet  No. 
292.  The  Commission  also  ordered  that 
MIGCs  penalties  not  exceed  forfeiture 
of  title  to  gas  in  the  event  of 
overdeliveries  or  twice  MIGC's  sales 
rate  in  the  event  of  Shipp)er 
underdeliveries.  Conforming  changes 
can  be  found  on  Sheet  Nos.  292  and  293. 

Mice  requests  whatever  waivers  the 
Commission  may  deem  necessary  for 
the  acceptance  of  this  filing. 

Protests  and  motions  to  intervene  may 
be  filed  with  the  Federal  Regulatory 
Energy  Commission,  Washington,  DC 
20426,  in  accordance  with  the  Rules  of 
Practice  and  Procedure.  18  CFR  385.211 
or  385.214  on  or  before  June  19, 1987.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commissions  rules. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  87-13805  Filed  6-16-67;  8:45  am] 
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la.Ke  iioiue  mat  I'niuips  i'Liroleum 
Company  (Phillips)  has  filed 
applications  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
permanently  abandon  service  and  for 
blanket  certificates  with  pregranted 
abandonment  to  sell  natural  gas  in 
interstate  commerce,  as  described 
herein.  Phillips  requests  that  the  blanket 
certificates  be  granted  in  accordance 
with  the  Notice  of  Proposed  Rulemaking 
in  Docket  No.  RM87-16-000. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  and  an  expedited  basis, 
pursuant  to  §  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  Nos.  436 
and  43&-A.  Issued  October  9,  and 
December  12,  1985,  respectively,  in 
Docket  No.  RM85-1-000,  all  as  more 
fully  described  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protests  with 
leference  to  said  applications  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  preceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  interven  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb. 
Sevretary. 


Docket  No.  and 
date  filed 


0187-659-000, 
B,  June  1, 
1987. 


Applicant 


CI87-662-000, 

A,  June  1 , 
1987. 

CI87-66 1-000, 

B,  June  1. 
1987 


'  Ptitllips 
Petroleum 
Company, 
336  Home 
Savings  & 
Loan  Building, 
Baniesville, 
Okla.  74004. 

do 


Purchaser  arxl 
location 


CI87-660-000, 
A,  June  1, 
1987. 


..do.. 


..do.. 


Northern 

Natural  Gas 

Company. 

Division  of 

Enron  Corp . 

Vinegarone 

Field,  Val 

Verde  County, 

Texas. 
do 


Nonhern 

Natural  Gas 

Company. 

Division  o> 

Enron  Corp., 

East 

Hansford 

Area, 

Hansford 

County, 

Texas. 
do „ 


Price  Per  Mcf 


(•) 


(») 


Pressure  base 


■  Applicant  requests  permanent  abandonment  of  certain  sales  to  Northern  Natural  Gas 
Company,  Division  of  Enron  Corp..  covered  under  a  contract  dated  June  10.  1982,  on  file  with 
the  Commission  as  Applicant's  FERC  Gas  Rate  Schedule  No.  291.  Applicant  stales  that  it  has 
continued  to  experience  substantially  reduced  takes  without  payment.  Phillips  and  Northern 
executed  a  letter  agreement  which  terminated  the  contract  effective  May  15,  1987  Applicant 
states  that  the  gas  is  NGPA  section  104  1973-1974  biennium  and  106(a)(2)  gas,  and  that  the 
estimated  deliverability  is  approximately  4,000  Mcf/day  Ap>plicant  proposes  to  sell  the  gas  on 
the  interstate  spot  market  and  has  therefore  filed  for  a  blanket  certificate  in  Docket  No.  CI87- 
662-000 

'  Applicant  requests  abandonment  of  certain  sales  to  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.,  covered  under  a  contract  dated  July  1,  1982,  on  file  with  the 
Commission  as  Applicant's  FERC  Gas  Rate  Schedule  No.  294.  Applicant  states  that  it  has 
continued  to  experience  substantially  reduced  takes  without  payment  Phillips  and  Northern 
executed  a  letter  agreement  which  terminated  the  contract  effective  May  15.  1987  Applicant 
states  that  the  gas  is  NGPA  section  KSIa)(2)  and  108  gas,  and  that  the  estimated  deliverability 
IS  approximately  3,000  Mcf/day  Applicant  proposes  to  sell  the  gas  on  the  interstate  spot  market 
and  has  therefore  filed  for  a  blanket  certificate  in  Docket  No  Ct87-660-000 

^  Applicant  requests  in  Docket  Nos  CI8 7-660-000  and  CI87-662-000  blanket  certificates  with 
pregranted  abandonment  to  make  sales  for  resale  in  interstate  commerce  of  gas  subject  to  the 
abandonments  in  Docket  Nos  CI87-661-000  and  CI87-659-000  Applicant  requests  that  the 
Commission  waive  Part  1 54  of  its  Regulations  as  to  the  establishment  and  maintenance  of  rate 
schedules  Applicant  also  requests  permission  to  collect  rate  ad|ustments  without  filing 
§§154  94(h)  and  154  94(k)  affidavits  Applicant  requests  that  the  blank  certificate  authonzation 
be  granted  in  accordance  with  the  recent  Notice  of  Proposed  Rulemaking.  Docket  No.  RM87- 
16-000 

Filing  Code:  A— Initial  Service.  B— Abandonment.  C — Amer>dment  to  add  acreage.  D— 
Amendment  to  delete  acreage  E— Total  Successjon.  F— Partial  Succession. 
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IDocVetNo  SA87-41-0O01 

Primes  Production:  Notice  of  Petition 
tor  Ad|ustment 

lunt  12,  is«i7. 

On  March  31, 1987,  Primos  Production 
(Primos)  filed  with  the  Commission  a 
petition  for  adjustment  under  section 
502(c)  of  the  National  Gas  Policy  Act  of 
1987  (NGPA)  requesting  waiver  of 
§  271.805  of  the  Commission's 
regulations  (18  CFR  271.805).  Primos 
seeks  Commission  waiver  of  §  271.805  to 
permit  production  from  the  Culpepper  et 
al.  No.  3  well  located  in  Quachita  Parish, 
Louisiana,  to  qualify  as  stripper  well  gas 
under  NGPA  section  108  during  the 
period  of  October  1, 1981  through 
December  6,  1983. 

Primos  states  that  the  subject  well 
received  a  final  NGPA  section  108 
detennination  on  May  26,  1981. 
However,  upon  subsequent  application 
of  an  enhanced  recovery  technique, 
production  from  the  well  increased 
above  the  60  Mcf  per-day  stripper  well 
limit  during  one  90-day  qualifying 
period.  Specifically,  Primos  asserts  that 
from  July  through  September  1981  the 
well  produced  an  average  of  61.05  Mcf 
per-day,  due  to  the  enhanced  recovery 
technique  but  that  production  since  than 
has  not  exceeded  the  60  Mcf  per-day 
stripper  well  limit  for  any  90-day  period. 

Primos.  states  that  through 
"inadvertant  oversight"  it  did  not  realize 
the  production  limit  had  been  exceeded 
and  therefore  did  not  initiate  the 
notification  and  petition  procedures 
required  by  §  271.805.  In  addition, 
Primos  states  that  it  took  measures  to 
rectify  its  oversight  after  the 
Commission's  audit  staff  notified  it  in 
August  1986  that  the  subject  well  would 
be  disqualified  for  the  period  October  1, 
1981  through  December  6,  1983.  Pursuant 
to  those  discussions,  Primos  states  that 
it  applied  for  and  was  granted  a 
determination  by  the  Louisiana  Office  of 
Conservation  that  the  excess  well 
production  for  the  period  in  question 
resulted  from  the  application  of  a 
recognized  enhanced  recovery 
technique.  Primos  now  claims  that 
without  Commission  waiver  of  the 
S  271.805  requirements,  it  will  suffer 
special  hardship,  including  an  out-of 
pocket  loss  on  the  well. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  rules  of  practice  and 


procedure.  Any  person  desiring  to 

participate  in  this  adjustment 

proceeding  must  file  a  motion  to 

intervene  in  accordance  with  the 

provisions  in  Rule  214.  All  motions  to 

intei^ene  must  be  filed  within  15  days 

after  publication  of  the  notice  in  the 

It'df'ral  Register 

Kenneth  F  Plun\ii 

Secretary. 

(FR  Doc.  87-138d^  Filed  6-16-87;  8:45  am) 
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(Docket  No  RP86-&-0051 

Southwest  Gas  Corp,  Notice  of 
Change  in  Rates  Pursuant  to 
Purchased  Gas  Cost  Adjustment 

June  12, 1987 

Take  notice  that  Southwest  Gas 
Corporation  (Southwest)  on  June  5, 1987, 
tendered  for  filing  Thirty-fourth  Revised 
Sheet  No.  10  applicable  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  The 
purpose  of  said  filing  is  to  adjust 
Southwest's  base  tariff  rate  to  reflect  the 
effect  of  the  Tax  Reform  Act  of  1986 
pursuant  to  the  Stipulation  and 
Agreement  in  settlement  of  Docket  No. 
RP86-9-000.  As  provided  for  in  such 
Stipulation  and  Agreement,  Southwest 
has  requested  an  effective  date  of  July  1, 
1987,  the  effective  date  of  the  change  in 
the  federal  income  tax  rate. 

Southwest  states  that  a  copy  of  this 
filing  has  been  mailed  to  the  Nevada 
Public  Service  Commission,  the 
California  Public  Utilities  Commission, 
Sierra  Pacific  Power  Company  and  CP 
National  CoiTDoration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
NorthCapitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  19, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  87-13808  Filed  6-16-87;  8:45  am) 
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'Docket  No    CI87-666-O0C 

Texaco  Inc  .  Texaco  Producing  Inc., 
and  Gettty  Oil  Co..  Notice  of 
Appitcation 

jane  11,  iys7. 

Take  notice  that  on  June  2. 1987. 
Texaco  Inc.  (TI).  Texaco  Producing  Inc. 
(TPI),  and  Getty  Oil  Company  (Getty) 
(herein  collectively  referred  to  as 
Applicants),  filed  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  (NGA),  15  U.S.C.  717f,  and  Part  157 
of  the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulation 
thereunder  (18  CFR  Part  157),  for  a 
blanket  limited-term  abandonment 
authorization  for  released  gas  and  a 
blanket  limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  in  interstate 
commerce  of  such  abandoned  gas 
produced  by  each  Applicant  and  its  joint 
interest  owners,  with  pregranted 
permanent  abandonment  of  such  sales, 
to  be  effective  for  one  (1)  year  from  the 
date  of  issuance  of  Commission  Order. 
Applicants  request  that  all  categories  of 
gas  be  included  in  the  authorization. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  25, 
1987.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rule 
of  practice  and  procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  87-13809  Filed  6-16-87;  8:45  am) 
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[Docket  No.  ST87-204b-000  et  al.J 

Tran-sok,  Inc.,  et  al.;  Notice  of  Self- 
Impiementing  Transactions 

liinc  12,  19U7 

Tiike  notice  thdt  the  fulluvvin^ 
transactions  have  been  reported  to  the 
Coaimission  as  being  implemented 
pursuant  to  Part  284  of  the  Commissions 
Regulations,  and  sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NCPA).' 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
on  bohalf  of  an  intrastate  pipeline  or  a 
Iticn!  distribution  company  pursuant  to 
§  ^84  102  of  the  Commission's 
Regulations  and  section  311(a)(1)  of  the 
NGPA. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  §  284.122  of  the 
Commission's  Regulations  and  section 
311(a)(2|  of  the  NCPA.  In  those  cases 


'  N«>i<.i-  of  a  IrHnBHiMion  does  mil  consltule  a 
(lelfrminailion  Ihal  Ihv  lerms  and  cunditiuni  of  lh« 
pruptisKrl  ■tervice  will  be  approved  or  thai  Ihp 
nn!i('C'd  fding  Is  In  compliance  wilh  Ihe 
r<>mmisi)lnn'B  Rpjjulahons. 


where  Commission  approval  of  a 
transportation  rate  is  sought  pursuant  to 
S  284.123(b)(2).  the  table  lists  the 
proposed  rale  and  the  expiration  date  of 
the  150-day  period  for  staff  action.  Any 
person  seeking  to  participate  in  the 
proceeding  to  approve  a  rate  listed  in 
the  table  should  file  a  petition  to 
intervene  with  the  Secretary  of  the 
Commission. 

A  "D  "  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  §  284.142  of  the 
Commission's  Regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  §  284.147(d)  of 
the  Commission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  §  284.163  of  the 
Commission's  Regulations  and  section 
312  of  the  NGPA. 

A  "G  "  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  {  284.222 
and  a  blanket  certificate  issued  under 
9  284.221  of  the  Commission's 
Regulations. 

A  "G-S"  indicates  transportation  by 
an  interstate  pipel>ne  company  on 
behalf  of  any  shipper  pursuant  to 
§  284.223  and  a  blanket  certificate 
issued  under  {  284.221  of  the 
Commission's  Regulations. 


A    GtLl')'  or  'G(LS)  ■  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
S  284.222  of  the  Commission  s 
Regulations. 

A  "G(HT)"  or  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  a 
transaction  reflected  in  this  notice 
should  on  or  before  June  26, 1987,  file 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestanis 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secrelory. 
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Trantok.  Inc „ 

Ptnhandle  Easlam  Pip*  Una  Co. 
Panhandto  Easlam  P^e  One  Co.. 

TrunUina  Gas  Co 

Trunfclioe  Gas  Co _ 

Untted  Gas  Pip*  Lm*  Co 

Uraied  Gas  Pfw  Lm*  Co _ 

Tenoossee  Gas  Pipeline  Co- ™ 

Transweslam  Pipsihte  Co _— 

Transwesiarn  Pioekna  Co.. 

fJ^G  mtrasiale  Pipplma.  Inc 

Valero  Transmission  Co-._™-_._™ 

ONN  Gas  Pipline  Corp -.___. 

Delhi  Gas  Pipeaoe  Corp 

TranscentinpriUI  Qn  Pipe  Line  Corp  .„ 

TrasnscorWnental  Gas  Pipe  Una  Coip 

NortbcTn  HMurat  Gas  Co 

NofWflT"  Naiu'ai  Gas  Co 

Natural  Gas  PIpekna  Co  ol  Amartca . 

Supenn  Pipedna  Co - 

Lear  Gas  Transmissiori  Co   

Lear  Gas  Transmission  Go 

Lea'  Gas  Tfarsnwsston  Co _„». 

Lear  Gas  rransmssion  Co    „..-... 

Mountain  Fuel  Resouroes,  Inc 

ANH  Pipeline  Co ~ 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

A?JR  Pipeline  Co 

ANR  Pipeline  Oo 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 


PanhandW  Eastern  Pipe  Una  Co.. 

Central  Illinois  Ligni  Co. ._ 

Umon  Electric  Co 
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Consumers  Power  Co _ 

Niagara  Mohawk  Power  Corp..-_-_ 
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Hoifhvn  Illinois  Gas  Co 
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Panhandle  Eastern  Ptpe  Line  Co 

Tesaa  Gas  Transmission  Corp 

Mountan  Fuel  Suoplr  Co 

Wisconsin  Putskc  Service  Co  _ 

Michqan  Coneoaoatad  Gaa  Co 

Michigan  ConoMaled  Gas  Co„ 

Cokjmoia  Gas  ol  Ohn.  If<c   

Mchigan  Coaokdated  Qas  Co 

Wisconsin  Power  and  Light  Co 

Michigan  Consolidaiad  Gas  Co 

Waahmglon  Gas  Light  Co  . 
WisconsKi  Natural  Gas  Co. 
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Docket  No  I 


ST87-2079 

ST87-2080 

ST87-20ei 

ST67-20e2 

ST87-2083 

ST87-2084 

ST87-2085 

ST87-2086 

3T87-2087 

ST87-2088 

STe7-2089 

ST87-2090 

ST87-2091 

ST87-2092 

ST87-2093 

ST87-2094 

ST87-2096 

ST87-2096 

ST87-2097 

ST87-209e 

ST87-2099 

ST87-2100 

ST87-2101 

ST87-2102 

ST87-2103 

5187-2104 

ST87-2105 

ST87-2106 

ST87-2107 

ST87-2108 

ST87-2109 

ST87-2110 

ST87-2111 

ST87-2112 

ST87-2113 

ST87-2114 

ST87-2n5 

ST87-2118 

ST87-21I7 

ST87-2118 

ST87-2119 

ST87-2120 

ST87-2121 

8187-2122 

ST87-2123 

8187-2124 

8187-2125 

81B7-2126 

8187-2127 

8187-2128 

8187-2129 

8187-2130 

3187-2131 

8187-2132 

8187-2133 

8187-2134 

S187-2135 

8187-2136 

8187-2137 

8187-2138 

8187-2139 

8187-2140 

8187-2141 

5187-2142 

8187  2' 43 

8187-2144 

8187-2145 

5187-2146 

8187-2147 

S187-214B 

8187-2149 

8187-2150 

8187-2151 

8187-2152 

8187-2153 

8187-2154 

8187-2155 

ST87-2156 

8T87-2157 

8187-2158 

S187-2159 

8187-2160 

8187-2161 

8187-2162 

8187-2163 

5187-2164 

8187-2166 

8187-2166 

8187-2167 

5187-2188 

8187-2169 

5T87-2170 


Transponer/seSer 


ANR  Pipeline  Co „ 

ANR  Pipekne  Co _ 

United  Texas  Iransmission  Co 

United  Gas  Pipe  Lme  Co 

Natural  Gas  Pipehne  Co  ol  Amenca .. 
Natural  Gas  Pipeline  Co  ol  America  . 

Panhandle  Eastern  Pipe  Line  Co 

Iruckiine  Gas  Co 

ANR  Pipebne  Co 

ANR  Pipekne  Co 

ANH  P«)ekne  Co  

:  Cokjmbia  Gull  Iransmisaion  Co 

'  ANR  Pipekne  Co 

!  ANR  Pipekne  Co 

ANR  Pipekne  Co 

I  ANR  Pipekne  Co 

I  ANR  Pipekne  Co 

ANR  Pipekne  Co _ 

I  Northern  Natural  Gat  Co..- 

Northern  NaturnI  Gas  Co 

Cokjmlxa  GuK  Itansmesion  Co 

Cokjmtna  Gutt  Iransmission  Co 

CokimbMi  Gull  Iransmission  Co 

Tninkkoa  Gas  Co 

Tnjnkkoe  Gas  Co 

Injnkkne  Gas  Co 

Panhandle  Eastern  Pip*  Una  Co 

Irunkkne  Gas  Co — 

Trunkkne  Gas  Co _ 

Trunkkne  Gas  Co  


Natural  Gas  Pipekne  Co.  ol  Amenca .. 
Natural  Gas  Pipekne  Co.  ol  America .. 
Houston  Pipe  Lme  Co 

Oasis  Pipe  Lme  Co 

WIHwns  Natural  Gas  Co ._ 

Texas  Gas  Trsnsmission  Coip 

Texas  Gas  Transmission  Corp 

ArWa  Energy  Resowcea _ 

Terwiessee  Gas  Pipekne  Co 

Panhandle  Eastern  Pipe  Lme  Co.. 

CiTKannali  Gas  and  Electnc  Co 

Transok.  Inc 

Tranaok.  kw 


Louisiana  Intrastate  Gas  Corp 

Cokxado  Interstate  Gas  Co 

Natural  Gas  Pipeline  Co  ol  America . 

PanharxHe  Eastern  Pipe  Une  Co 

Panhandle  Eastern  Pipe  Lme  Co 

Panhandto  Eastern  Pipe  Lme  Co 

Panhandle  Eastern  Pipe  Lme  Ck) 

Panhandle  Eastern  Pipe  Lme  Co 

Wrikams  Natural  Gas  Co 


Texas  Eastern  Transmission  Corp.. 
lexas  Eastern  Iransmssion  Corp. 
Texas  Eastern  lransm<ssion  Corp.. 

Nonhwesl  Pipekne  Corp 

Inmkkoe  Gas  Co 

Irunkkne  Gas  Co - „._ 

kMra-HkrKNS  Gas  S  Electric  Co 

lennessee  Gas  Pipeline  Co  . 


Midcon  lexas  Pipekne  Corp _.. 

MKJcon  lexas  Pfwkne  Corp _____„ 

Midcon  lexas  Pipekne  Corp _ 

Iranscontmental  Gas  Pipe  Une  Corp 

Iranscontmental  3as  Pipe  Line  Corp , 

Iransconiinental  Gas  Pipe  Lme  Corp  ....„.„ 

Iranscontmental  Gas  Pipe  Lme  Corp 

Nnrlhern  Natural  Gas  Co 

Northern  IMatural  Gas  Co..___ „ , 

El  Paso  Natural  Gas  Co 

ONG  Iransmission  Co „ „._ „.. 

Colorado  Interstate  Gaa  Co „, 


Colorado  Interstate  Gas  Co.. 

United  Gas  Pipe  Une  Co 

Sea  Robm  Pipekne  Co 


Panhandle  Eastern  Pipe  Une  CO- 

SeaguM  Shoreline  System 

lexas  Gas  Transrrasaion  Corp 

Texas  Gas  Transmission  Corp 

Texas  Gas  Transrrassion  Coip 

Tennessee  Gas  Pipekne  Co 

Witkams  Natural  Gas  Co 

Williams  Natural  Gas  Co 

Panhandle  Eastern  Pipe  Una  Co.. 

Gas  Transport.  Inc  „_„. 

Tennessee  Gas  Pipekne  Co 

Valero  Transmission  Co.. 

MID  Louisiana  Gas  Co..- 

Transok   Inc         

Tiansok,  Inc 

Transok.  Inc  _ 

Cotorado  Interstate  Gas  Co 


Recipient 


Michigan  Consokdated  Gas  Co 

Michigan  Consolidated  Gas  Co 

El  Paao  Natural  Gas  Co _, 

We«iead  Ventures  Corp _ 

Consumers  Power  Ckj 

Pontchanrain  Natural  Gas  System 

Central  ilknois  Public  Service  Co 

Consumers  Power  Co 

Ohio  Valley  Gas  Corp _ 

Wisconsm  Pubkc  Service  Co _ 

Michigan  Consokdated  Gas  Co 

Natwal  Gas  Pipelme  Co  ol  Amenca .. 

Lmcdn  Natural  Gas  Co 

Madison  Gas  A  Electnc  Co 

Michigan  Consokdated  Gas  Co 

NGC  Intrastate  Pipekne  Co  _ 

Wisconsm  Power  and  Light  Co 

Wisconsin  Fuel  and  Light  Co 

Minnegasoo.  Inc 

Long  Island  Lighting  Co 

Washington  Gas  Light  Co 

City  ol  Richmond,  et  at 


OrKinnali  Gas  and  Electnc  Co.,  el  al.. 

Consumers  Power  Co „ 

Consumers  Power  Co _ 

Consumers  Povrer  Co 


Central  Hknois  Putikc  Service  Co 

Consumers  Power  Co 
Consumers  Power  Co 
Consumers  Power  Co 


MobH  Vanderbilt-Beaumont  P|>ekne  Co.. 

Norttiam  llfcnois  Gas  Co 

Natural  Gas  Pipekne  Co  of  Amenca 

Natural  Gas  Pipekne  Co.  ol  America  ....„ 

Peoples  Natural  Gas  Co 

Louisville  Gas  &  Electnc  Co 

City  ol  MorgantieW 

Oicmnati  Gas  and  Electnc  Co _._ 

Peoples  Natural  Gas  Co .  et  al 

lowa-lllmois  Gas  A  Electnc  Co 

Umon  LighL  Heat  A  Power  Co 

Natural  Gas  Pipekne  Co  ol  America  ..— 

Panhandle  Eastern  Pipe  Lme  Co — — 

Arkia  Energy  Resources _„ 

Coastal  States  Gas  Transmission  Co 

k*dwe8t  Gas  Go 

Michigan  Consolidated  Gas  Co 


Date  Ned 


Mictiigan  Consolidated  Gas  Co.»-». 

Central  IHmois  Put)kc  Service  Co 

Michigan  Consolidated  Gas  Co 

Michigan  Consokdataa  Gas  Co 

KPL  Gas  Sennce  Co 

Indiana  Gas  Co 


Central  Illinois  Public  8ervH»  Co - 

Consumers  Power  Co _ 

Llano.  Inc _ „ „ 

Consumers  Power  Co - 

Qunnra  Gas  Co - 

Natural  Gas  Pipekne  Co  ol  America 

Coronado  Iransmission  Co __. 

Irunkkne  Gas  Co - - 

Natural  Gas  Pipekne  Co.  ol  Amenca 

Natural  Gas  Pipekne  Co  ol  Amenca _ 

South  Carolina  Fhpelme  Corp ,  el  al -_.... 

Southern  Gas  Pipeline  Co 

New  Jersey  Natural  Gas  C^ — 

Western  Kentucky  Gas  Co.,  et  al _ 

Northern  States  Power  Co.  ol  Wisconsin 

Peoples  Natural  Gas  Co 

Southern  CalHorma  Gas  Co 

Northern  Natural  Gas  Co 

kjwa  Electnc  Light  A  Power  Co.,  el  al 

Ouvra  Gas  Co _ „ 

IMC  Pipekne  Co  .  Inc „ „ 

Cokjmbia  Gas  ol  KV,  et  al - 

Central  Hhnois  Public  Service  Co _ 

Northern  Natural  Gas  Co I  04-13-87 

Philadelphia  Electnc  Co 04-13-87 


04-03-87 
04-03-87 
04-03-87 
04-03-87 
04-03-87 
04-03-87 
04-03-87 
04-03-87 
04-03-87 
04-03-87 
04-03-87 
04-03-87 
04-03-87 
04-03-87 
04  03-87 
04-03-87 
04-03-87 
04-03-87 
04-06-87 
04-06-87 
04-06-87 
04-06-87 
04-06-87 
04-06-87 
04-06-87 
04-06-87 
04-06-87 
04-06-87 
04-06-87 
04-06-87 
04-06-87 
04-06-87 
04-06-87 
04-06-87 
04-06-87 
04-07-87 
04-07-87 
04-07-87 
04-07-87 
04-07-87 
04-06-87 
04-06-87 
04-06-87 
04-06-87 
04-08-87 
04-06-87 
04-08-87 
04-08-87 
04-08-87 
04-08-87 
04-08-87 
04-08-87 
04-08-87 
04-08-87 
04-06-87 
04-08-87 
04-09-87 
04-09-87 
04-09-67 
04-09-87 
04-10-87 
04-10-87 
04-10-87 
04-10-87 
04-10-87 
04-10-87 
04-10-87 
04-10-87 
04-10-87 
04-10-87 
04-10-87 
04-10-87 
04-10-87 
04-10-87 
04-10-87 
04-13-87 


Subpart 


Western  Kentucky  Gas  Co 

CSX  Intrastate  Gas  Co 

Berkshire  Gas  Co  .  et  al 

Kansas  Pipekne  Co  .  LP 

Ptiena  Iransmission  Co 

Northern  Irxkana  Fuel  A  Light  Co 

Borg- Warner  Chemicals.  Inc 

East  Ohio  Gas  Co 

El  Paso  Natural  Gas  Co „ 

Manville  Sales  Corp 

l^tural  Gas  Pipekne  Co.  ol  America 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Lme  Co 

Associated  intrastate  Pipekne  Co 


inc.. 


04-13-87 
04-13-87 
04-13-87 
04-13-87 
04-13-67 
04-13-87 
04-13-67 
04-13-87 
04-14-87 
04-14-87 
04-14-87 
04-14-87 
04-14-87 
04-14-87 


B 

B 
C 
B 
B 
B 
B 

!l 

G 
B 

B 

B 

B 

B 

B 

B 

6 

B 

B 

B 

B 

6 

B 

B 

B 

B 

B 

B 

B 

C 

C 

B 

B 

B 

B 

B 

B 

G-HT 

C 

C 

c 

8 

B 

8 

8 

B 

B 

8 

B 

8 

8 

B 

B 

B 

B 

G-HT 

8 

C 

C 

C 

8 

B 

B 

B 

B 

B 

B 

C 

B 

B 

B 

B 

8 

C 

B 

B 

B 

B 

B 

8 

B 

G-EU 

B 

C 

G-EU 

C 

C 

C 

B 


Eiipiialjon 
Date' 


Transpor- 


rme*i 
MkHBTU) 


0»-O5-87 
09-06-87 
09-05-87 


262S 
26  25 

22.40 


09-07-87 


09-10-87 


10.00 


13.04 


09-11-87 
09-11-87 
09-11-87 


26  26 
26.25 
26  25 
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Docket  Ho   ' 


Sr8/-2171 
STe7-2172 
STBT-^^73 
STe7-2174 
ST87-21 75 
Sr87-2176 
ST87-2177 
ST87-2178 
ST8'-2179 
ST87-2180 
ST87-216I 
ST87-2182 
ST87-2183 
ST87-2184 
ST87-2185 
ST87-2186 
Sr87-2187 
ST87-2188 
S787-2189 
ST87-2190 
5^87  2191 
ST87-2192 
ST87  2193 
ST87-2194 
ST87-2195 
ST87-2196 
ST87-2197 
STB7-2198 
ST87-2199 
ST87-220O 
5187-2201 
ST87-2202 
Sr87-2203 
S  787  2204 
ST87^205 
ST87-2206 
ST87-2207 
Sr87-220e 
STe7-2209 
ST87-2210 
ST87-2211 
3187-2212 
ST87-2213 
STB  7-22 14 
STB7-2215 
ST87-2218 
ST87-22t7 
ST87-2218 
ST87-22I9 
ST87-2220 
ST87-2221 
ST87-2222 
ST87-2223 
5^87-2224 
S 787-2225 
ST87-2228 
ST87-2227 
5787-2228 
5TB7-2229 
ST87-2230 
ST87-2231 
5787-2232 
STB7-2M3 
ST87-2234 
ST87-2235 
5787-2236 
STS7-2237 
ST8 7-2238 
ST87-2239 
ST87-2240 
ST87-2241 
5T87-2242 
ST87-2243 
ST87-2244 
5T87-2245 
ST87-2246 
ST87-2247 
ST87-2248 
ST87-2249 
5187-2250 
3787-2251 
5T87-2252 
578^-2253 
ST87-2251 
ST87-2255 
5787-2258 
5TB7-2257 
5T87-2258 
5TB7-2259 
S7fl,-.2?60 
ST8--2261 
ST»r  23tt? 


Tmporter/ieMr 


Unrted  Gas  Pipe  Lins  Co... 
MMNms  Natural  Qai  Co.— 

ANH  Ppetne  Co 

ANR  Pipetne  Co 

UniMd  Gas  Pipe  Una  Oo.-. 

Tranaok.  Inc ._ 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

Unrted  Gas  Pipe  Line  Co... 
uniad  Gas  Pipe  Line  Co.. 

Umed  Gas  Pipe  Lme  Co 

United  Gas  Pipe  Lme  Co 

Unrted  Gas  Pipe  L«ne  Co 

Natural  Gas  Pipeline  Co  o)  America .. 
Natural  Gas  Pipeline  Co  o)  Amenca .. 
Natural  Gas  Pipeine  Co  o«  Amenca . 

Natural  Gas  Pipeline  Co  ol  Amenca 

7ennessee  Gas  Pip  sine  Co .■—.„.-.. 

ARKO  Energy  Raaouroe* 

Tennessee  Gas  Pipeline  Co 

Panhandle  Eastern  Pipe  Line  Co ...~. 

Tranaconlinenlal  Gas  Pipe  Lme  Corp 

Tranacontmenial  Gas  Pipe  Lme  Corp  — 
Tranacontinentai  Gas  Pire  I  ine  Corp  ...„ 

Tranecontmeoial '  M.    n»>    -"Corp 

Transcontmenial    •.!        -      ■-•  Corp.... 

United  Gas  Pipe  L^w  ^-o 

United  Gas  Ptpe  Une  Co 

UnMad  Gas  Pipe  L*<e  Co.. 
United  Gas  Pipe  Line  Co  . 


Recvieni 


LouMwna  Stale  Gas  Corp — 

Mosoun  PuPac  Servne 

iMsconam  Power  and  LigM  Op 

FountamKxKn  Gas  Co . 

CUV  ol  Milton _. 

Nakral  Gas  Pipeline  Co  d  America 

Wisconsin  Gas  Co   

Comniunity  Natural  Gas  Co .  Inc 

AVania  Gas  UgM  Co   e<  al     . 

BaWmore  Gas  and  Eiectnc  Co..  al 

Allsnta  Gas  Light  Co .  at  al    

Taos  Soultiem  Pipeline,  kx: 

Cl^  ol  Milton       

Mmois  Power  Co.. 


Texas  Eastern  Tri 


Coip.. 


Texas  Eastern  Tranamlaaion  Corp. 
Taxat  Eastern  Transmission  Corp.- 
Tameasee  Gas  npa  Lme  Co .. 
Tennessee  Gas  Pipe  Una  Co  . 
Tennessee  Gas  Pipe  Line  Co .. 
Texas  Eastern  Transmission  Corp.- 
Tennessae  Gas  Pipe  Une  Co  . 
Tennessee  Gas  Pliia  Una  Co .. 
Tarmessea  Gas  Pipe  Une  Co .. 
Texas  Eastern  Transmission  Corp- 

Northern  Natural  Gas  Co 

OaM  Gas  Pipeltne  Corp 

OeM  Gas  Pipeline  Corp 

Mii*  Energy  Rseources... 

Nattfal  Gas  Pipeline  Co  ol  Amenca .. 

Naiwal  Gas  Pipeline  Co  ol  Amenca . 

Natural  Gas  Pipeline  Co  ol  Amenca .. 

Sea  Robm  Pipeline  Co .. 

5ea  Room  Pipeline  Co 

Columbia  Gas  Transmission  Coip .. 

Columbia  Gas  Transmlssian  Corp.. 

Columbia  Gas  Transmission  Corp  . 

Coiumtxa  GuH  Transmission  Co  . 

Panhandle  Eastern  Pipe  Lme  Co. 

Trunklme  Gas  Co _ 

Ong  Transmission  Co 

Ong  Transmission  Co 

Seagull  Shorekne  System .. 
ANR  Pipeline  Co 
ANR  Pipeline  Co 
ANR  Pipeline  Co . 


ANR  Poelme  Co 

ANR  Pipetma  Co.~ 

ANR  Pipeline  Co 

ANR  Pipeline  Co -.__ 

ANH  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

Colorado  intarstata  Qa*  Co.. 
Colorado  Interstate  Qas  Co.. 
ANR  Pipeline  Co  . 
ANR  Pipeline  Co 
ANR  Pipeline  Co 


Lear  Gas  Transmission  Co „ 

Texas  Gas  Transmlssian  Corp „„„ 

Texas  Gas  Transmission  Corp.. 

Texas  Gas  Transmtssion  Corp ......... 

Texas  Gas  Transmioaon  Corp....__ 

Texas  Gas  Transmission  Corp.. — 

Transamencan  Gas  Transmission  Corp.. 
Tranaamencan  Qaa  Tranenssslon  Corp.. 
Transamencan  Gas  Transmission  Corp.. 
Tranaamencan  Gas  Transmssxxi  Corp. 
Transamencan  Gas  Transmisaion  Corp. 
Tranaamencan  Gaa  Transmission  Coip. 
Tranaamencan  Gas  Transmission  Corp. 
Transamencan  Qaa  Transmission  Corp.. 
Transamencan  Gas  Trsnsmission  Corp.. 
Transamencan  Gas  Transmission  Corp.. 
Transamencan  Gas  Transmission  Corp.. 
i  Tra*«arrwwican  C.BS  Transmission  Corp  . 


Nontiem  lndiar>a  ^ibAc  Senrtoa  Oo. 

Peoptes  Gas  Light  t  Colie  Co 

Northern  MinoiS  Gas  Co 

Bay  Stale  Gas  Co.. 


WIsconsm  Gas  Co 

NashoMe  Gas  Co..  at  al  _ — 

Canaal  lamois  Ugnt  Co _ 

Northern  lnd«na  Puhl  Seiv.  Co.  al  if.. 

South  Carolma  Pipeline  Corp 

Mouslon  Pipe  Lme  Co    

LuncNurg  Gas  Co 


Columbv  Gas  Osi  ol  Oho.  Inc.  al  il. 

Tavas  Industrial  Energy  Co 

Oympc  Pipeline  Co - 

Louwana  Resom»s  Co 

Texas  Soultiem  Pipeline.  )nc  .  et  al 
Central  Wmois  PuNk  Servrje  Co 

Great  Riyer  Gas  Co 

CQlumb«  Gas  ol  Ohio.  Inc 

Boalcn  Gas  Co 

Connecticut  Ugnt  i  Power  Co 

Essex  County  Gas  Co 

Eaat  Ohio  Gas  Co 


mchburg  Qas  t  Eiectnc  Light  Co 

Valley  Raaoureas.  Inc  

Commomeealth  Gas  Co 

Excel  Inirastala  Pipeline  Co 

Mialex  Gas  Co 

New  Vorti  State  Eiectnc  and  Gas  Co .. 

Untod  Cilias  Gaa  Co 

CMitena  Qas  and  Coke  U*My 

iMnois  Povw  Co     —    .»■«.»«». 

Northern  Winoa  Gaa  Co 

Magara  Mohawk  Power  Corp 

Louiaviaa  Gas  •  Eiectnc  Co .  ol  il — 

NCiC  mirastata  Pipeline  Co     

Eastern  Shore  Natural  Gas  Co 

Peoplae  Natural  Gas  Co 

Taias  Eastern  Transmnson  Coip 

Eastern  Shore  Natural  Gas  Co.. 
Consumers  Power  Co 
Cor^siimers  Power  Co 
Natural  Gas  P«ieime  Go  oil 

iMWams  Natural  Gaa  Co 

Amoco  Gas  Co  

Michigan  CofWolKlalded  Gas  Cop.. 
Nnrttiem  Indiana  Pubic  Service  Co. 

Ohio  Valley  Gas  Cnrp     „..„ 

Norttyim  Intrastale  Pipeline  Co 

Yankee  Pipekne  Co     

Soiittieastem  Michigan  Gas  Co 

Oty  GasCo 

Wisconsin  Natural  Gaa  Co 

Wisconsm  PuOkc  Service  Oo 

Michigan  Qas  UtiMies 

Iowa  Southern  UtHitws  Co..  at  al 

Ouvira  Gas  Co - 

Michigan  ConsoMatad  Gas  Co 

Indana  Gas  Co  

Wsconsm  Pubkc  Service  Co 

Pantiandle  Eastern  Pipe  Una  Co 

Indtona  Qas  Co 
CHy  ol  Hamlion 
City  ot  Hamilton  . 
IntMnaQasCo 
InikanaGasCo 

ANR  pipeline  Co 

Tennessee  Gaa  Pipalina  Co 
TrunWma  Gas  Co 
Texas  Gas  Transmssmn  Corp  .„ 
Columbia  QuH  Transmission  Co.. 


Columb*  Qas  Transmission  Corp 

Souttiem  Natural  Gas  Co    

Transconlmmtal  Gas  Pipe  Lme  Corp .. 

United  Gas  Pipe  Lme  Co  

Natural  Gas  Pipeline  Co  o*  Amenca  .. 

El  Paso  •latural  Gas  Co 

Texas  Eastern  Transmissmn  Co^    


Oe-14.6 
04-14..* 
04-14.8 
04-14.8 
04-14.6 
04.14.8 
04-t4.«: 
04-14-4; 
04-15.6 
04-15-6 
04- 15-6 
04-15-6 
04-15-8 
04-15-8 
04-15-8 
04-15-6 
04-15-8 
04-154 
04-15-8 
04-154 
04-09-8 
04-16-6 
04-16-6 
04-19-8 
04-164 
04-16-6 
04-1^4 
04-16-6 
04-164 
04-16-6 
04-174 
04-17-8 
04-17-6 
04-17-6 
04-17-4; 
04-17-8 
04  174 
04-174 
04-17-6; 
04-174 
04-174 
04-17-6 
04-17-6 
04- -74 
04-174 
04-204 
04-204 
04-20-8 
04-20-6 
04  204 
04-20-6 
04-204 
04-20-8 
04-2O4' 
04-204 
04-20-8 
04-164 
04-16-6 
04-17-6 
04-Z0-6 
04-204 
04-2O4 
04-20-6 
04-20-6 
04-20-6 
04-204 
04-204 
04-20-8 
04-20-6 
04-20-6 
04-204 
04-204 
04-20-6 
04-20-6 
04-21-6 
04-20-8 
04-20-6 
04-20-8 
04-20-6 
04-20-6 
04-21-6 
04  21-6 
04-214 
04-21-6; 
04-21-6 
04-21-6; 
04-214 
04-214 
04-21-4 
04-21-6 
04-21-6 
04-21-4 


Subpart 


Espvatoit 


;snral 
Data 


0»-1l-«7 


0»-t3-67 
00-13-87 
00-14-67 


rata*/ 

MMenn 


26.25 


1000 
1O00 
13  04 


'.""'ZZ 

09-16-87 

2i20 
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■••- - 



Docket  No 


Transporter /seller 


STB7-2263 
ST87-2264 
ST87-2265 
ST8 7-2266 
ST87-2267 
ST87-2268 
ST87-2269 
ST87-2270 
STB7-2271 
ST87-2272 
ST87-2273 
ST87-2274 
ST87-2275 
ST87-2276 
S787-2277 
ST87-2278 
ST87-2279 
ST87-2280 
ST87-2281 
5T87-2282 
ST87-2283 
ST87-2284 
ST87-2286 
ST87-2286 
ST87-2287 
ST87-2288 
ST87-2289 
ST87-2290 
5T87-2291 
ST87-2292 
ST87-2293 
ST87-2294 
ST87-2295 
ST87-2296 
ST87-2297 
8787-2296 
ST87-2299 
STB  7-2300 
STB  7 -2301 
ST87-2302 
ST87-2303 
STB7-2304 
STB7-2305 
ST87-2306 
ST87-2307 
ST87-2306 
ST87-2309 
5787-2310 
ST87-2311 
ST87-2312 
ST87-2313 
ST87-2314 
S787-23I5 
STB7-2316 
5T87-2317 
ST87-2318 
ST87-2319 
STB7-2320 
ST87-2321 
ST87-2322 
ST87-2323 
5TB7-2324 
STB7-2325 
ST87-2326 
ST87-2327 
ST87-2328 
ST87-2329 
5T87-2330 
5T87-2331 
ST87-2332 
5T87-2333 
ST87-2334 
ST87-2335 
ST87-2336 
STB7-2337 
STB7-2338 
5787-2339 
5T87-2340 
ST87-2341 
ST87-2342 
STB7-2343 
STB7-2344 
5787-2345 
5T87-2346 
5787-2347 
ST87-2346 
STB7-2349 
STB7-2350 
S787-235I 
5787-2352 
5T87-2353 
5T87-2354 


Lear  Gas  Transmission  Co ... 

Wilkams  Natural  Gas  Co 

Cokxado  Interstate  Gas  Co- 
Tennassee  Gas  Ppekne  Co. 
Tenneasee  Gas  P^ekne  Co. 
Temessae  Gas  Pvetne  Co. 
Tarmaasae  Gas  P^Mlne  Co- 
Tenneaaee  Gas  Pipeline  Co.. 
Tennessee  Gas  Pipekne  Co. 


TeiYiessee  Gas  Pipekne  Co 

Unaad  Gas  Pipekne  Co   . 

Unrted  Gas  Pipekne  Co 

Uratad  Gas  Pipeline  Co 

Natural  Gas  Pipekne  Co  ol 

Louisiana  Intrastate  Gas  Coip 

Termessee  Gas  Pipekne  Co ™ 

Enogei  inc  _. 

Consokdated  Gas  Trar>smnsion  Corp.. 

Consoidated  Gas  Transmission  Corp. 

Consokdated  Gas  Transmssnn  Corp  . 

Consokdated  Gas  7ran$inssaon  Corp.. 

Consokdated  Gas  Tranimnaion  Corp.. 

Consokdated  Gat  Transnkeaion  Corp  . 

Consokdated  Gas  Transmisaion  Corp.. 

Consokdated  Gas  Transmission  Corp.. 

Cortsokdaled  Gas  Tiansmaalon  Corp.. 

Consokdated  Gas  Transmisaion  Corp 

ConaoMated  Gas  Transmission  Corp  . 

Consokdated  Gas  Transmission  Corp  . 
I  Consokdated  Gas  Transmisaion  Corp.. 
I  Consokdated  Gas  Transmission  Corp. 
I  Consokdated  Gas  l>a'i'.rr«-tf<-  orp.. 
I  Consokdaled  Gas  7fa  •  m.-sK.'  -xp. 
!  Consokdatev    ias  Tia"'~r'-<!^^.-'     -irp.. 

Concokdtfleo  iai  Tiv^m-.si  -  ^»p-. 

Cor^sokdalod  Gas  7rar.s.-.i.ss«>r    .orp.. 

Consokdated  Gas  Transmssnn  Corp.. 

Consokdated  Gas  Transmission  Corp.. 

Consokdated  Gas  Ti»nsmr,«*  ^    xxp.. 

Natural  Gas  Pipekne  i  -     «  Ar^,^ .... 

Tennes...ce  Gas  Pipekn.  .^ 

Termessae  Gas  Pipekne  Co..- 

Termeasee  Gas  Pipekne  Co 

Tennessee  Gas  Pipekne  Co 

Consokdated  Gas  Tranimiasion  Coip.. 

Consokdated  Gas  Transmission  Corp.. 

Consokdated  Gas  Transmssion  Corp.. 

Consokdated  ^as  7ransmission  Corp.. 

Consokdated  Gas  Transmission  Corp.. 

Consokdated  Gas  Transmission  Corp.. 

Panhandle  Eastern  Pipe  Une  Co 

Panhandle  Eastern  Pipe  Une  Co _ 

VMkams  Natural  Gas  Co 

I  Consokdated  Gas  Transmission  Corp. 

Corookdated  Gas  Transmissnn  Corp.. 

Consokdated  Gas  Transmission  Corp. 
I  Consokdated  Gas  Transmission  Corp  . 

Consokdated  Gas  7ran$mission  Corp.. 
j  Consokdated  Gas  Transmnsion  Corp. 

I  Ejutable  Gas  Co 

I  Wilkams  Natural  Gas  Co. 

Northern  Natural  Gas  Co 

Tall  P«)ekne  Co   

Houston  Pipe  Lme  Co - „ 

Oasis  Pipe  Lme  Co  ..._ 


Houston  P^M  Line  Co 

Houston  Pipe  Lme  Co 

Houston  P<)e  Lme  Co  _.. 

Tennessee  Gas  Pipeline  Co 

Tennassee  Gas  Pipekne  Co 

Texas  Gss  Transmission  Corp 

Valero  Transmission  Co    

Texas  Eastern  rrar>smission  Corp.... 
Texas  Eastern  Transmission  Corp  .. 

Wlksms  N?iural  Gas  Co 

Texas  Eastern  Transmission  Corp.. 

Equtable  Gas  Co 

Texas  Eastern  Transmission  Corp  ... 
Texas  Eastern  Transmasion  Corp.... 
Tr»»as  Eastern  Transmission  Corp.... 

Transcontinenlal  Gas  Pipe  Lme    

Transcontinental  Gas  Pipe  Lme   

Transconlmenial  ij»i  Pipe  Lme 

Transconti-  entai  Gas  Pipe  Lme 

Transcontinental  Gas  Pipe  Line _ 

Tr*.  iscontinental  Gas  Pipe  Une 

Louisiana  Intrastate  Gas  Corp 

United  Gas  Pipe  Lme  Co    

Natural  Gas  Pipekne  Co  ol  Amenca 

Panhandte  Eastern  Pipe  Una  Co 

Tnmhkne  Gas  Co 

Tennessee  Gas  Pipeline  Co 


Rec<)ient 


Dale  Med 


Subpart 


Transpor 
Expirafcon  I      lai«n 
Date '  "te  */ 

MMBTU) 


El  Paso  Natural  Gas  Co 

Llano.  Inc  

Pubkc  Service  Co  ol  Colorado 

Pennsylvania  Gas  and  Water  Co 

Ilknois  Power  Co  

Orange  and  Rodiland  UtiMies.  HiC.... 

Connectiji  Lignt  &  Power  Co 

Putjiic  Service  Etecinc  and  Gas  Co . 

Long  Island  Lighting  Co 

ContmonweaWi  Gas  Co _ 

Taxkna  Gas  Co 

Allanla  Qas  Light  Co..  et  al 

WeShaad  ventures  Corp 

Eastax  Gas  Transmission 

Termessee  Gas  Pipekne  Co 

CormeCTicul  Natural  Gas  Corp 


Niagara  Mohawk  Power  Corp.. 
East  Ohto  Gas  Co 


Rochester  Gas  A  Elecaic  Corp.... 

Peoples  Natural  Gas  Co _ 

Peoples  Natural  Gas  Co 

Niagara  Mohawk  Power  Coip 

East  Ohio  Gas  Co. 

Hope  Gas.  Inc 

Hoiw  Gas,  Ine 

Hoiw  Gas.  Inc _ 

East  Ohio  Gas  Co 

Ea?'  O'vf-  Oas  Co 

Eas:  '^iwr    las  Go 

Naoars  Mrifiawli  Power  Coip 

M  tfua-fc  M.v-.awk  Power  Corp 

N.-W  •  '^     'ale  Electric  end  Gas  Co.. 


.,  1^,   jmd  Gas  Co .. 

.  nm*"         '  «p 

•wr^'      orp 

•wer  (xxp 

'»»er  Corp 

«»er  Corp 


^*^.M^(    VfV^     •■■\f^'tf^ 

NtH(W<h  M-ir-Hw^ 
Ni.K;a'8  M.-.n^vr* 

Hi>..s;!v^  .y»^     •■>.     <.>    

Vhii*^.      >h<      -  

P«.'v.t,r, ;,.-.„  >,as  8(x]  Water  Co 

Pvon^.^v;,  »»  arxl  Southern  Gas  Co 
Richburg  Gas  A  Eiectnc  Ught  Co.... 

Eaat  Ohio  Gas  Co 

Ea^  '>!«-  'Jas  Co _ 

K.!,...'    ift-;    "«:    .._..„„.. 

Eas'    ■■■■>»(     ,as  Co 

East  Ohio  Gas  Co 


Rochester  Gas  A  Electric  Corp 

Michigan  Consokdated  Gas  Co 

Michigan  Consokdated  Gas  Co 

KPL  Gas  Service  Co 

Niagara  Morwwk  Power  Corp 

Niagara  Mohawk  Power  Corp 

Niagara  Mohawk  Power  Coip 

Niagara  Mohawk  Power  Corp 

Yankee  Resources  INC  

Rochester  Gas  &  Eiectnc  Corp 

Philadelphia  Gas  Wortis 

Associated  Intrastate  Pipekne  Co 

Tall  Pipekne  Co 

Tiansweste^  Pipeline  Co 

Northern  Hknois  Gas  Co 

NorViem  Natural  Gas  Co _ _. 

Texas  Eastern  Transmission  Corp 

Natural  Gas  Pipekne  Co  oi  Amenca  - 

Texas  Eastern  TransmissK>n  Corp 

Connecticut  Light  A  Power  Co 

Long  Island  Ughtmg  Go  

Miclsgan  Gas  U'llities.  el  al 

Texas  Eastern  Transmission  Corp 

Peoples  Natural  Gas  Co _ 

Pubkc  Service  Eiectnc  and  Gas  Co .... 

City  ol  Chanule 

Wisconsm  Pubkc  Service  Co 

Equitable  Gas  Co 

Baltimore  Gas  and  Eiectnc  Co 

Baltimore  Gas  and  Eiectnc  Co 

New  Jersey  Natural  Gas  Co 

DetrT\arva  Power  and  Ltqht  Co 

Louisville  Gas  and  Elecnc  Co..  el  al ... 

Delhi  Gas  Pipekne  Corp 

Ehzabethtown  Gas  Co 

Ekiabettitown  Gas  Co 

Mountaineer  Gas  Go  .  et  al 

Texas  Eastern  Transrmssion  Corp 

Niagara  Monawk  Power  Corp 

Bishop  Pipeline  Corp 

Micnigan  Gas  UtiMies 

Michigan  Gas  UtiMies — ._. 

Pennsytvania  Gas  snd  Water  Co 


04-21-6 
04-21-6 
04-21-6 
04-21-6 
04-21-6 
04-21-8 
04-21-6 
04-21-8; 
04-21-8 
04-21-6 
04-22-6 
04-224 
04-22-8 
04-22-8 
04-22-8 
04-22-8 
04-23-8 
04-23-8 
04-23-4 
04-23-8 
04-23-6 
04-23-8 
04-23-8 
04-23-8 
04-23-8 
04-23-6 
04-23-6 
04-23-8 
04-23-8 
04-234 
04-23-8 
04-23-6 
04-234; 
04-23-8; 
04-23-8 
04-234 
04-23-8 
04-23-8 
04-23-8 
04-234 
04-23-8 
04-23-8 
04-23-8 
04-23-8 
04.23-6 
04-23-8 
04-234 
04-23-8 
04-23-6 
04-23-6 
04-23-8 
04-23-8 
04-23-8 
04-23-8 
04-23-8 
04-234 
04-234 
04-23-8 
04-23-8 
04-23-6 
04-234 
04-23-8 
04-23-8 
04-23-6 
04-23-6 
04-23-6 
04-23-6 
04-23-8 
04-23-8 
04-23-6 
04-23-8 
04-23-6 
04.23-8 
04-23-6 
04-23-8 
04-23-8 
04-27-6 
04-27-8 
04-27-8 
04-274 
04-27-8 
04-274; 
04-274 
04-27.8; 
04-27-8; 
04-27-8 
04-27-6 
04-27-6; 
04-27-6 
04-27-8 
04-27-8 
04-27-8 


C 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
8 
C 
B 
C 
B 
B 
6 
B 
B 

e 

B 

6 
B 
B 
B 
B 
B 
B 
6 
B 
B 
B 
B 
B 
8 
8 
8 
8 
8 
8 
8 
8 
8 
B 
8 
8 
B 
B 
8 
B 
B 
B 
8 
B 
B 
3 
B 
B 
B 
C 
C 
C 
C 

Ic 

B 

I  B 
I  B 

!C 

8 
8 
B 

'  8 
B 
8 
B 
B 
B 
8 
8 
8 
8 
B 
C 
B 
B 
B 
B 
B 


09-18-67 


25.20 


09-1047 


09-20-87 


2240 


2B.S0 


0»-21-«7 


MM 


09-24-67 


22.40 


J  ill'l. 
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Docket  No 


Transporlcr/seller 


Recipient 


Dale  Nad 


Subpart 


EMMrabor 
Data' 


Transpof- 

UHon 
rale  (4>/ 
MIMBTU) 


5187-2355 
ST87-235a 
ST87-235? 
ST87-2358 
ST87-2359 
ST87-2360 
ST87-2361 
ST8(-;J62 
STB7-2363 
ST87-2364 
ST87-2365 
ST87-2366 
ST87  2367 
ST87-2368 
ST87-2369 
ST87-2370 
SI87-2371 
ST87-2372 
Sr87-2373 
ST87-2374 
ST87-2375 
ST87-2376 
ST87-2377 
ST87-2378 
ST87-2379 
ST87-2380 
ST87-2381 
ST87-2382 

ST87-2383 
ST87-2384 
ST87-2385 
ST87-2386 
ST87-2387 
8787-2388 
ST87-2389 
ST87-2390 
ST87-239t 
ST87-2392 
ST87-2393 
ST87-2394 
ST87.2395 
STB 7-2396 
ST87-2397 
5187-2398 
ST87-2399 
ST87-2400 
ST87-2401 
ST87-2402 
ST87-2403 
ST87-2404 
ST87-2405 
ST87-2406 
ST87-2407 
5T87-2408 
5T87-2409 
ST87-2410 


Tennessee  Gas  Pipekne  Co 

Lear  Gas  TransriMsaon  Co 

Crunnel  Industries  Gas  Co    

Texas  Eastern  Transmission  Corp 

Texas  Eastern  Transmission  Corp    ... 

Texas  Eastern  Transmission  Corp 

Texas  Eastern  Transmission  Corp     .. 

Texas  Eastern  Transmission  Corp 

Texas  Eastern  Transmission  Corp 

Texas  Eastern  Transmission  Corp 

Enogex  Inc 

Enogex  Inc „ 

Enogex  Inc        

WiMiams  Natural  Gas  Co _... 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Une  Co    

Natural  Gas  Pipeline  Co  ol  America .. 

Sea  Robin  Pipeline  Co  

Umled  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co _„. 

Sea  Robin  Pipeline  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Lme  Co 

Sea  Robin  Pipeline  Co 

Natural  Gas  Pipeline  Co  ot  America .. 

United  Gas  Pipe  Line  Co „ 

Ong  Transmission  Co 


Onfl  Transmission  Co ™ „...„.. 

Ong  Transmission  Co 

Ong  Transmission  Co 

Ong  Transmission  Co 

Ong  Transmission  Co 

ONG  Transmission  Co  „. 

Natural  Gas  Pipeline  Co  Ol  Anwrin ... 
United  Gas  Pipe  Line  Co.. 
United  Gas  Pipe  Line  Co.. 
Unled  Gas  Pipe  Line  Co 


Natural  Gas  Pipeline  Co  of  America 

Houston  Pipe  Lme  Co  _.._.. 

'  Transcontinental  Gas  Pipe  Line  Corp 

Transcontinental  Gas  Pipe  Line  Corp. ..„..„ _._...,._ 

I  Transcontinental  Gas  Pipe  Line  Corp  ..„.„_„„.___,._ 
I  Transcontmenial  Gas  Pipe  Line  Corp ___..„ 

Acadian  Gas  Pipeline  System „ _ 

ONG  Transmission  Co ™™„...„.._„„.™„._™. 

ONG  Transmission  Co _....„ __.„___.™. 

ONG  Transmission  Co _ 

'  ONG  Transmission  Co  .._„ _.™ „. 

ONG  Transmission  Co .«„ «««.„....„„ „ 

ONG  Transmission  Co «.«..«„ ,. 

ONG  Transmission  Co „...™ _™„... 

I  Consolidated  Gas  Transmission  Coip...„ _„ 

■  Consolidated  Gas  Transmissioo  Corp „ » 

Florida  Gas  Transmission  Co. ....«._«._.„._..__„..._„„_ 
1  DOW  Pipeline  Co  _.,..„„„„ ___..,.. 


STB7-24 1 1         DOW  Pipeline  Co 


ST87-2412 
ST87-2413 
ST87-2414 
ST87-2415 
ST87-2416 
ST87-2417 
ST87-2418 


Louisiana  Resources  Co 

WiHiams  Natural  Gas  Co 

Wilhams  Natural  Gas  Co 

Lear  Gas  Transmission  Co.. 
Lear  Gas  Transimsiiion  Co  . 
Lear  Gas  Transmission  Co 
Lear  Gas  Transmission  Co 


Bay  State  Gas  Co     _ 

Texas  Gas  Transmission  Co _„»_ 

Flonda  Gat  Transmtsaan  Co 

UQl  Corp 

Baltimore  Gat  and  Light  Co 

Dayton  Power  and  Light  Co 

Equrtable  Gas  Co        

Oty  of  Richmond  Dept  of  Pub  Lftil 

Pubkc  Service  Elecmc  and  Gas  Co 

PuMc  Sannce  Electnc  and  Gas  Co 


Phahps  Gas  Pipeline  Co.. 


Golden  Gas  Energies.  Inc ™ 

IPC  Pipeline  Inc 

Atlanta  Gas  Light  Co .  at  al 

Mississippi  Gulf  So  Transmasion  Co... 

Eastei  Gas  Transmission  Co _.. 

Mouniameei  Gas  Co  .  el  al __> 

Taias  Southern  Pipelirte.  Inc..  M  al 

Entex.  Inc  _. 

Tennessee  River  intra  Gas  Co.,  at  al  - 

Taias  Gulf  South  Pipeline  Co 

Unlad  Texas  Transmission  Co 

Texas  Pfwlina  Co .  al  al 

Bishop  Pipehne  Corp    

Mississippi  Gull  So  Transmsaan  CO- 
Northern  Natural  Gas  Co     _- 


Panhandle  Eastern  Pipe  Line  Co    

Natural  Gas  Pipeline  Co  ol  Amanca.. 

Williams  Natural  Gas  Co 

Northern  Natural  Gas  Co 

ANR  Pipeline  Co    

Williams  Natural  Gas  Co 


Peoples  Gas  Light  A  Coka  Co 

Wellhead  Venturas  Corp 

Oaion  Tranaponanon.  Inc    

Michigan  Consolidated  Gas  Co ~ 

Northern  Illinois  Gas  Co _ 

Transcontinental  Gas  P^e  Una  Corp 

Corpus  Chnati  Industnal  Pipekne  Co..„__ 

Southern  CaMomia  Gas  Co .  at  al 

Yankee  Taft  Co 

Wisconsin  Put)fcc  Service  Co .  el  al 

Texas  Eastern  Transmission  Corp 

United  Qas  Pipe  Line  Co  

WWami  Natural  Gas  Co _ 

Tranwrestern  Pipeline  Co _ 

Getty  Gas  Gathenng  Inc 

Natural  Gas  Pipekne  Co  ol  Amanca 

ANB  Pvekne  Co 

Natural  Gas  Pipekne  Co  ol  America 

East  Ohio  Gas  Co 

Peoples  Natural  Gas  Co 

Longhom  Pipeline  Co 


United  Gas  Pipe  bne  Co 

Natural  Gas  Pipeline  Co  ol  Amariea.. 


I  United  Gas  Pipe  Line  Co 

,  KPL  Gas  Service  Co 

.'  KPL  Gas  Service  Co _... 

.  I  El  Paso  Natural  Gas  Co 

.  I  Panhandle  Eastern  Pipe  Line  Co... 

I  El  Paso  Natural  Gas  Co  

.    Panhandle  Eastern  Pipe  Lme  Co 


Betow  are  six  petitions  for  rale  approval  They  are  noticed  at  this  time  to  give  interested  parties  the  appropnale  150-day  comment  period 


ST86-2552 
ST86-2666 
ST87-0683 
ST87-1393 
ST87-I774 
ST87-1889 


Delhi  Gas  Pipeline  Corp 
Delhi  Gas  Pipeline  Corp 

Taft  Pipeline 

Taft  Pipeline..^ „ 

Taft  Pipeline _ 

Taft  Pipeline 


Arkansas  Louisiana  Gas  Co 

Transwestern  Pipeline  Co     

Nontiern  Natural  Gas  Co ~ 

Norttiern  Natural  Gas  Co 

Norttiern  Natural  Gas  Co... 

lonva-llknoa  Gas  A  Electnc  Co.. 


04-27-8 
04-27-a 
04-27-8 
04-2ft-8 
04-28-8 
04-28-8 
04-28-8 
04-28-8 
04-28-8 
04-28-8 
04-28-8 
04-28-8 
04-28-8 
04-28-8 
04-28-8 
04-28-8 
04-28-8 
04-28-8 
04-28-8 
04-24-8 
04-28-8 
04-28-8 
04-28-8 
04-28-6 
04-28-8 
04-28-8 
04-26-e 
04-29-4 

04-29-8 
04-29-8 
04-29-8 
04-29-8 
04-29-8 
04-29-8 
04-29-8 
04-29-8 
04-29-8 
04-29-8 
04-29-8 
04-29-8 
04-29-8 
04-29-8 
04-29-6 
04-29-8 
04-30-8 
04-30-8 
04-30-8 
04-30-8 
04-30-8 
04-30-6 
04-30-6 
04-30-6 
04-21-8 
04-30-6 
04-30-6 
04-30-8 

04-30-a; 

04-30-8 
04-30-6 
04-30-6 
04-30-6 
04-30-6 
04-30-6 
04. 30-8 


04-27-87 
04-27-87 
04-30-67 
04-30-67 
04-30-87 
04-30-67 


00-24^7 


21.50 


09-25-67 
09-25-67 
09-25-67 


28  50 
28  50 
28-50 


09-26-87 

09-28-67 
09-26-87 
09-26-67 
09-26-67 
09-26-67 
0»-2»-«7 


1000/ 
1200 
1000 
1000 
1000 
1000 
1000 
10  00 


09-27-67 
09-27-67 
09-27-87 
09-27-67 
09-27-67 
09-27-87 
09-27-67 


tooo 

1000 
1000 
24  32 
1000 
1000 
1000 


09-27-87 
Oft-27-87 
09-27-67 


14.94/ 
1620 

14  94/ 
16  20 
26.43 


09-27-87 
09-27-87 
09-27-67 
09-27-87 


09-24-87 
09-24-87 
09-27-67 
09-27-67 
09-27-67 
09-27-67 


2520 
25  20 
25  20 
28  ?0 


54  70 
54  70 
09  60 
09  60 
09  60 
0960 


'  Notice  ol  transactions  does  not  constitute  a  determination  that  filings  comply  with  Commission  regulations  m  accordance  with  QrtJer  No  436  (final  rule  and  notice  requeslina  supplemental 
comments  50  FR  42.372    10  18  85)  »  -.- .  ^  ".-»      t,  ~,.,™ 

■  Thp  intrastate  pipeline  has  sought  Commission  approval  ol  its  transportation  rale  pursuant  to  section  284  123(B|(2)  ol  the  Commissions  regulations  (18  CFH  284  123(81(2)1  Such  rales 
are  deemt>d  >air  and  equilaoic  it  the  Commission  does  not  lake  action  by  the  date  indicated 


|KR  Uoc.  87-13810  Filed  6-16-87:  B:45  um| 

BILLING  CODE  6717-01-M 


i  Docket  No.  ER87-432-OOOI 

Utah  Power  and  Light  Co.;  Filing 

dune  11, 1987) 

Take  notice  that  on  May  4, 1987  and 
May  14.  1987.  as  further  supplemented 


by  a  filing  of  May  22, 1987,  Utah  Power 
and  Light  Company  (UPL)  tendered  for 
filing  an  executed  agreement  between 
itself  and  various  wholesale  customers 
resolving  issues  with  regard  to  UPL's 
earlier  filing  in  Docket  No.  ERB7-24-0(n. 


-iju;  li 
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UPL's  filing  includes  a  petition  for 
approval  of  settlement  and  motion  for 
expedited  treatment,  executed 
settlement  agreements  with  all  affected 
resale  customers,  a  list  of  resale 
customers,  orders  of  Public  Service 
Commissions  for  the  states  of  Utah, 
Idaho,  and  Wyoming,  a  list  of  refunds  to 
resale  customers. 

Copies  of  this  filing  have  been  served 
upon  all  of  the  Company's  resale 
customers  and  the  State  Commissions  of 
tJtah.  Idaho,  and  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
or  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  19, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  r3oc  87-13766  Filed  6-16-87:  8:45  am] 

BILLING  COOf  «717-ni-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(./PP-42014E,  FRl -.3719-2) 

fioprovai  of  the  Amended  Montana 
Plan  for  Certification  of  Pesticide 

Applicators 

AGENCv:  Environmental  Protection 

.  (EPA). 
action:  Approval  of  the  amended 
Montuna  plan  for  certification  of 
ppstiride  applicators. 

summary:  The  Director  of  the  Montana 
Department  of  Agriculture  submitted  to 
EPA  an  amendment  to  their  approved 
plan  for  the  certification  of  applicators 
of  restricted  use  pesticides.  This 
amendment  to  the  Montana  certification 
plan  permits  certification  of  Compound 
1080  Livestock  Protection  Collar 
applicators  and  applicators  of  restricted 
wood  preservative  pesticides.  This 
amendment  also  includes  all  changes  in 
laws,  regulations,  policies,  and 
Department  organization  that  have 
occurred  since  the  Montana 
Certification  Plan  wa«  approved 
December  13, 1976.  EPA  issued  a  Notice 


of  Intent  to  approve  the  amended  plan 
and  allowed  30  days  for  public 
comment.  The  Notice  was  published  in 
the  Federal  Register  of  November  26, 
1986  (51  FR  42927).  Only  one  comment 
was  received  and  is  noted  below.  This 
notice  announces  the  approval  of  the 
Montana  amended  plan. 
EFFECTIVE  DATE:  The  amended  plan  is 
effective  June  17, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dean  Chaussee.  M   :.        :  (  jierations 
Office,  Environmental  Protection 
Agency.  Region  VIU.  Federal  Office 
Building.  Drawer  10096,  301  South  Park, 
Helena.  NtT  "9n2r>-OPpn  '^'ir,]  449-5414. 
SUPPLEMENTARY  iNFORMAT  ON:  Only  One 
comment  letter  was  received  during  the 
public  comment  period.  This  letter,  from 
the  Montana  Wool  Growers 
Association,  supported  the  Montana 
Department  of  Agriculture's  amended 
plan  and  urged  EPA  approval  of  the 
amendment  authorizing  certification  of 
the  Compound  1080  Livestock  Protection 
Collar  applicators.  The  Montana 
amended  plan,  as  submitted  by  the 
Montana  Department  of  Agriculture, 
meets  all  of  the  regulatory  requirements 
imposed  by  EPA.  Accordingly,  approval 
is  granted  to  the  plan,  as  amended, 
addressing  certification  of  applicators  of 
Compound  1080  Collar?  and  or  restricted 
wood  preservatives,  and  addressing 
changes  in  laws  and  regulations, 
described  in  the  Federal  Register  of 
November  26,  1986  (51  FR  42927),  that 
have  occurred  since  the  Plan  was 
approved  in  December  1976. 

Dated:  June  4. 1987. 
lames  ).  Scherer. 

Regional  Administrator.  EPA.  Region  VIII. 
(PR  Doc.  87-13840  Filed  6-16-87:  8:45  am) 

BILLING  CODE  656a-50-M 


Pf    483    FRL-.i2'9-3i 

Pesticide  To'erance  Petitions 

AGt  ncy:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  This  notice  announces  the 
filing  of  pesticide  petitions  proposing  the 
establishment  of  tolerances  and/or 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
Hsricultural  commodities. 
ADORFSS:  By  mail,  submit  written 
comments  to: 

Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agencv,  401  M  St.,  SW..  Washington, 
DC  20460. 


In  person,  bring  comments  lo:  km.  zjd. 
CM  »2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  pubhcly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
holidays. 

iJf  V      I  IIU  1  I  ■ 

Registration  Division  (TS-767C), 
Attention:  Product  Manager  (PM) 
(named  in  the  petition).  Environmental 
Protection  Agency,  Office  of  Pesticide 
Programs,  401  M  St.,  SW.. 
Washington,  DC  20460. 
In  person,  contact  the  PM  named  in 

each  petition  at  the  following  office 

location/telephone  number: 


Product  manager 


Office  location/ 
telep>x>ne  number 


Address 


Dennis  Edwards       I  Rm  202.  CM  02.     '  EPA,  1921 


(PM  12) 

703-557-2386 

JeWerson  Davis 
Hwy    Artmglon. 
VA  22-^2 

Lots  Ross  (PM 

Rm  227.  CM  #2. 

Do. 

21) 

703-557-1900 

Mr  Roben  Taykx 

Rm  245.  CM  #2. 

Do. 

(PM25) 

703-557-1800 

s^FP..EMENTAR>  iNFOBMAT!DN:  EPA  has 
received  pesticide  (PPj  and/or  food  and 
feed  additive  (FAP)  petitions  as  follows 
proposing  the  establishment  and  or 
amendment  of  tolerances  or  regulations 
for  residues  of  certain  pesticide 
chemicals  in  or  on  certain  agricultural 
commodities. 

Initial  Filing 

1.  PP  7F3530.  Janssen  Pharmaceutica, 
40  Kingsbridge  Rd.,  Piscataway,  NJ 
088j4,  proposes  amending  40  CFR 
180.413  by  establishing  a  regulation  to 
permit  the  residues  of  the  fungicide 
imazalil  {l-(2-(2,4-dichlorophenyl)-2-(2- 
propenyloxy)  ethyl)-lH-imidazole  and 
its  metabolite  l-(2.4-dichlorophenyl)-2- 
(iH-imidazole-l-yl)-l-ethanol  in  or  on 
melons  (whole)  at  5.0  ppm;  melons 
(pulp)  at  0.7  ppm;  corn,  sweet,  kernels 
and  cobs  at  0.05  ppm;  com,  sweet, 
forage  at  0.05  ppm:  citrus  (whole)  at  10.0 
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ppm;  citrus  (pulp)  at  0.2  ppm;  citrus 
(peel)  at  10.0  ppm:  and  imazalil  (1-(2- 
(2.4-ciichlorophenyl)-2-(2- 
propenyloxy)ethyl)-lH-imidazole,  its 
metabolite  l-(2.4-dichlorophenyl)-2-(lH- 
imidaz()le-l-yl)-l-ethanol.  and  (3-(l-(2,4- 
dichlorophyenyl)-2-(lH-imidazole-l- 
y1)ethoxyl)-l,2-propane  diol)  in  or  on 
milk.  meat,  fat,  and  meat  by-products 
(except  liver)  of  cattle,  goats,  hogs, 
horses  and  sheep  at  0.02  ppm  and  liver 
of  cattle,  goats,  hogs,  horses  and  sheep 
at  1.5  ppm.  The  proposed  analytic;al 
method  for  determining  residues  is 
liquid  gas  chromatography.  (PM  21) 

2.  FAP  7H5538.  Union  Carbide. 
Agricultural  Products  Company,  Inc., 
P.O.  Box  12014,  T.W.  Alexandria  Drive. 
Reserach  Triangle  Park,  NC  27709, 
proposes  amending  21  CFR  561.386  by 
establishing  a  regulation  to  permit  the 
residues  of  the  insecticide  thiodicarb 
(dimethyl  N,  N'  (thiobism|(methylimino) 
carbonyloxy])-bis|ethanimidothioate|), 
and  its  metabolite  methomyl  in  or  on 
peanut  soapsfock  at  0.8  ppm;  sorghum 
bran  at  30.0  ppm;  and  sorghum  shorts  at 
30.0  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography.  (PM-12) 

3.  PP  7F:i526.  Mr.  I.S.  Lovell,  Union 
Carbide,  Agricultural  Products 
Company.  Inc..  P.O.  Box  12014,  T.W. 
Alexandria  Drive.  Research  Triangle 
Park.  NC  27709.  proposes  amending  40 
CFR  180.407  by  establishing  a  regulation 
to  permit  the  residues  of  the  insecticide 
thiodicarb  (dimethyl  N.N'  (thiobis 
llmethylimino)  carbonyloxy])- 
bi8[ethanimidothioate|),  and  its 
meliibolile  methomyl  in  or  on  peanut 
vines  at  50.0  ppm;  peanut  hay  at  50.0 
ppm;  peanut  hulls  at  3.0  ppm;  peanut 
nutmeats  at  0.2  ppm:  sorghum  forage  at 
50.0  ppm;  sorghum  grain  at  20.0  ppm;  and 
sorghum  stover  at  50.0  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (PM-12) 

Amendments 

4.  PP  7F3535.  In  the  Federal  Register  of 
lanuary  16,  1987  (52  FR  1909),  F.VIK 
amended  the  tolerance  for  residues  of 
daminozide  (40  CFR  180.246)  in  or  on 
apples,  reducing  the  tolerance  level  from 
30  to  20  ppm.  This  tolerance  is  in  effect 
until  July  31, 1987.  The  agency  has 
received  a  petition  to  extend  the 
tolerance.  Uniroyal  Chemical  Co.,  Inc., 
74  Amity  Rd.,  Bethany.  CT  06525, 
proposes  amending  40  CFR  180.246  by 
establishing  a  regulation  that  would 
continue  to  permit  the  residues  of  the 
plant  growth  regulator  daminozide  (but 
anedionic  acid  mono  (2,2- 
dimethylhydrazide))  in  or  on  apples  at 
20  ppm  after  July  31. 1987.  The  proposed 
analytical  method  for  determining 


residues  is  gas  chromatography-mass 
spectrometry.  (PM-25) 

Authority:  21  U.S.C.  346a. 

Dated:  June  12.  1987. 
Edwin  F.  Tinsworth, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 
|FR  Doc.  87-13860  Filed  &-16-87  8:45  am) 

BILLING  CODE  6S60-S0-M 

IOPP-30194A;  FRL-3218-31 

Approval  of  Pesticide  Product 
Registration;  Dow  Chemical  Co. 

A  .t »«    »   Environmental  Protection 
Agency  (KPA). 
action:  Notice. 

sum.mary:  This  notice  announces 
Agency  approval  of  an  application 
submitted  by  Dow  Chemical  Co.,  to 
register  the  pesticide  product  Lontrel  205 
Herbicide,  containing  an  active 
ingredient  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(5)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenlicide  Act  (FIP'RA).  as  amended. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail: 

Richard  Mountfon.  rrouuci  Mdnager 
(PM)  23,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
401  M  St.  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  237,  TS-767C,  Environmental 
Protection  Agency,  1921  Jefferson 
Davis  Hwy,  Arlington.  VA  22202. 
Cn^- .sri7-iR3ni 

SuPPl  F  Mf  ST  AR  ,    ^Nf-OHMATiON:  EPA 

isbut'u  d  luj'.iLu.  puuubneu  m  me  Federal 
Register  of  January  21. 1981  (46  FR  6862), 
which  announced  that  Dow  Chemical 
Co..  USA.  PO  Box  1706.  Midland  MI 
48640,  had  submitted  an  application  to 
register  the  pesticide  product  Lontrel  20S 
Herbicide  containing  the  active 
ingredient  3,6-dichloro-2- 
pyridinecarboxylic  acid  at  8.5  percent: 
an  ingredient  not  included  in  any 
previously  registered  product. 

The  application  as  applied  for  Lontrel 
205  Herbicide,  was  approved  as  "Curtail 
205  Herbicide"  on  March  23.  1987  (EPA 
Reg.  No.  464-563). 

The  Agency  has  considered  all 
required  data  on  the  risks  associated 
with  the  proposed  use  of  (3,6-dichloro- 
2-pyridinecarboxylic  acid)  and 
information  on  social,  economic,  and 
environmental  benefits  to  be  derived 
from  use.  Specifically,  the  Agency  has 
considered  the  nature  of  the  chemical 
and  its  pattern  of  use,  application 
methods  and  rates,  and  level  and  extent 
of  potential  exposure.  Based  on  these 
reviews,  the  Agency  was  able  to  make 
basic  health  and  safely  determinations 


which  show  that  use  of  (3,6-dichloro-2- 
pyridinecarboxylic  acid),  when  used  in 
accordance  with  widespread  and 
commonly  recognized  practice,  will  not 
generally  cause  unreasonable  adverse 
effects  on  the  environment. 

More  detailed  information  on  this 
registration  is  contained  in  a  Chemical 
Fact  Sheet  on  (3,6-dichloro-2- 
pyridinecarboxylic  acid). 

A  copy  of  this  fact  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and  formulations, 
science  findings,  and  the  Agency's 
regulatory  position  and  rationale,  may 
be  obtained  from  Registration  Division 
(TS-767C).  Environmental  Protection 
Agency.  Registration  Support  and 
Emergency  Response  Branch,  401  M  St.. 
SW.,  Washington,  DC  20460. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA.  are  available  for  public 
inspection  in  the  Program  Management 
and  Support  Division  (TS-757C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  Rm.  236,  CM#2, 
Arlington,  VA  22202  (703-557-3262). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101),  401  M  Street 
SW.,  Washington,  DC  20460.  Such 
requests  should:  (1)  identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

Authority:  7  U  S  C  136. 
Dnled:  June  4.  1987. 
Douglas  D  CampI, 

Director.  Office  of  Pesticide  Programs. 
|FR  Dor  87-13477  Filed  &-16-B7;  8:45  am| 
BILUNG  CODE  SMO-SO-M 


IOPP-50670;  FRL-3218-4I 

Issuance  ot  Exper.mcritai  Use  Perm, is, 
AGENCY:  Environmental  Protection 
Agency  (EPA). 
MOTION:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
piirp..<-,.c 

FOR  f'JB^MtR  .NFOPVATiON  CONTACT: 

By  mail:  Kugisiranun  Uivision  (TS-767(;), 
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Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington.  DC  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
"vprrimental  use  prrm'! 

SUPPLEMENTARY  INFORMATION:  KPA  haS 

issued  the  following  experimental  use 
permits. 

241-EUP-117.  Issuance.  American 
Cyanamid  Company,  Agricultural 
Research  Division,  P.O.  Box  400. 
Princeton.  NJ  08540.  This  experimental 
use  permit  allows  the  use  of  396  pounds 
of  the  herbicide  ammonium  salt  of  {±)- 
2-(4.5-dihydro-4-methyl-4-(l  - 
methylefhyl)-5-oxo-l//-imidazol-2-yl]-5- 
ethyl-3-pyridinecar-boxylic  acid  on 
soybeans  to  evaluate  the  control  of 
various  weeds.  A  total  of  3.960  acres 
(1987  growing  season)  are  involved;  the 
program  is  authorized  in  the  States  of 
Alabama.  Arkansas.  Colorado. 
Delaware,  Florida.  Georgia,  Illinois, 
Indiana,  Iowa.  Kansas.  Kentucky, 
Louisiana.  Maryland.  Michigan, 
Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas.  Virginia,  West  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  April  8, 1987  to  April  8, 
1989.  A  temporary  tolerance  for  residues 
of  the  active  ingredient  in  or  on 
soybeans  has  been  established.  (Robert 
Taylor.  PM  25,  Rm.  245,  CM»2.  (703- 
557-1800)) 

241-F.UP-118.  Issuance.  American 
Cyanamid  Company,  Agricultural 
Re.search  Division.  P.O.  Box  400. 
Princeton,  NJ  08540.  This  experimental 
use  permit  allows  the  use  of  2.200 
pounds  of  the  herbicides  alachlor  and  2- 
[4,5-dihydn)  4  mnthyl-4-(l-methyl-ethyl)- 
5-oxo-1//-iinidazol-2-yl]-3- 
quinolinecarhoxylic  acid  on  soybeans  to 
evaluate  the  control  grasses  and 
broadleaf  weeds.  A  total  of  1.000  acres 
are  in\olved;  the  program  is  authorized 
only  in  the  States  of  Alabama, 
Arkansas.  Delaware,  Florida,  Georgia, 
Illinois.  Indiana,  Iowa.  Kansas, 
Kentucky,  Louisiana,  Maryland, 
Michigan.  Mississippi.  Missouri, 
Nebraska,  New  Jersey,  North  Carolina, 
Ohio,  Oklahoma,  South  Carolina, 
Tennessee,  Texas,  and  Virginia.  The 
experimental  use  permit  is  effective 
from  May  12, 1987  to  May  12, 1989. 
Permanent  tolerances  for  residues  of  the 
active  ingredients  in  or  on  soybeans 
have  been  established  (40  CFR  180.249 
and  180.426).  (Robert  Taylor,  PM  25,  Rm. 
245,  CM^2,  (703-557-1800)) 


W182-EUP-^1.  Extension.  ICI 
Americas,  Inc.,  Concord  Pike  and  New 
Murphy  Road,  Wilmington,  DE  19897. 
This  experimental  use  permit  allows  the 
use  of  224  pounds  of  the  synthetic 
pyrethroid  (±)-alpha-cyano-(3- 
phenoxyphenyljmethy  1(  ±  )-c/s-3-{Z-2- 
chloro-3,3,3-trifluoroprop-l-enyl)-2,2- 
dimethylcyclopropanecarboxylate  on 
peanuts,  sorghum  grain,  sunflower, 
sweet  corn,  and  winter  wheat  to 
evaluate  the  control  of  various  insects. 
A  total  of  1.425  acres  are  involved:  the 
program  is  authorized  in  the  States  of 
Alabama,  Arizona,  Arkansas. 
California.  Colorado,  Delaware,  Florida, 
Georgia,  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi, 
Missouri,  Montana,  Nebraska,  New 
Jersey,  New  Mexico,  New  York.  North 
Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania.  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Virginia,  Washington,  West 
Virginia,  Wisconsin  and  Wyoming.  The 
experimental  use  permit  is  effective 
from  May  7, 1987  to  May  7, 1988.  This 
permit  is  issued  with  the  limitation  that 
all  treated  crops  are  destroyed  or  used 
for  research  purposes  only.  (George 
LaRocca,  PM  15,  Rm.  204,  CM«2,  (703- 
557-2400)) 

W182-EUP-47.  Extension.  ICI 
Americas.  Inc.  Concord  Pike  and  New 
Murphy  Road,  Wilmington,  DE  19897. 
This  experimental  use  permit  allows  the 
use  of  900  pounds  of  the  synthetic 
pyrethroid  ( +  )-alpha-cyanoH3- 
phenoxyphenyl)methyl(  -\-  )-c;s-3-{Z-2- 
chloro-3,3.3-trifluornprop-l-enyl)-2,2- 
dimethylcyclopropanecarboxylate  on 
cotton  to  evaluate  the  control  of  various 
insects.  A  total  of  4,500  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Alabama,  Arizona, 
Arkansas,  California,  Florida,  Georgia, 
Louisiana,  Mississippi,  Missouri,  New 
Mexico,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  and  Texas. 
The  experimental  use  permit  is  effective 
from  May  8,  1987  to  May  8.  1988.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  cottonseed  has 
been  established.  (George  LaRocca,  PM 
15,  Rm.  204,  CM-2,  (703-557-2400)) 

618-EUP-12.  Issuance.  Merck  and 
Company,  Inc.,  Hillsborough  Road, 
Three  Bridges,  NJ  08887.  This 
experimental  use  permit  allows  the  use 
of  244.5  pounds  of  the  miticide/ 
insecticide  Avermectin  Bi  on  citrus  to 
evaluate  the  control  of  various  mites.  A 
total  of  3.260  acres  are  involved;  the 
program  is  authorized  only  in  the  States 
of  California  and  Florida.  The 
experimental  use  permit  is  effective 
from  May  1. 1987  to  May  1, 1988.  A 


temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  citrus  fruits 
has  been  established.  (George  LaRocca, 
PM  15,  Rm.  204.  CM*2,  (703-577-2400)) 

524-EUP-68.  Issuance.  Monsanto 
Company,  1101  17th  Street  NW., 
Washington,  DC  20036.  This 
experimental  use  permit  allows  the  use 
of  6,282.6  pounds  of  the  herbicides 
alachlor  and  2-[4,5-dihydro-4-methyl- 
4-{l-methylethyl)-5-oxo-l//-imidazol- 
2-yl]-3-quinolinecarboxylic  acid  on 
soybeans  to  evaluate  the  control  of 
weeds.  A  total  of  2,830  acres  are 
involved;  the  program  is  authorized  in 
the  States  of  Alabama,  Arkansas, 
Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa.  Kansas,  Kentucky, 
Louisiana,  Maryland,  Michigan, 
Missouri,  Mississippi,  Nebraska,  New 
Jersey,  North  Carolina,  Ohio,  Oklahoma, 
South  Carolina,  Tennessee,  Texas,  and 
Virginia.  The  experimental  use  permit  is 
effective  from  May  12, 1987  to  May  12, 
1988.  Permanent  tolerances  for  residues 
of  the  active  ingredients  in  or  on 
soybeans  have  been  established  (40  CFR 
180.249  and  180.426).  (Robert  Taylor,  VM 
25,  Rm.  245.  CM«2,  (703-557-1800)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

Authority:  7  U.S.C.  136c. 

Dated:  June  2, 1987. 
Edwin  F.  Tmsworth, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

[FT?  Doc.  87-13480  Filed  6-16-87;  8:45  am] 
BILUNG  CODE  6S60-S0-M 


FEDERAL  DEPOSIT 
CORPORATION 


NSURANCE 


Information  Co:ie;:t'0"  Sjbm'tted  to 
0MB  'or  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  Information  Collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

Title  of  Information  Collection:  Asset 
Marketing  Survery — Loans  and  Real 
Estate. 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C,  Chapter 
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35).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
OMB  review  for  the  information 
collection  system  identified  above. 

Address:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Robert  Fishman.  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington, 
DC  20503  and  to  John  Keiper.  Assistant 
Executive  Secretary  (Administration), 
Federal  Deposit  Insurance  Corporation, 
Washington.  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  should  be 
submitted  on  or  before  July  2, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

K'   ,  .  ihe  submission 

should  be  sent  to  John  Keiper,  Assistant 
Executive  Secretary  (Administration) 
Federal  Deposit  Insurance  Corporation, 
Washington.  DC  20429.  telephone  (202) 
89ft-3R10. 

sjMMARy:  The  FDIC  is  requesting  OMB 
..^,^w,..<,i  to  collect  information  from 
qualiHed  prospective  investors  who  are 
interested  in  purchasing  loans  and  real 
estate  held  by  the  FDIC  as  a  result  of 
bank  failures.  The  information  is 
collected  on  a  survey  form  which  the 
FDIC  sends  to  qualified  individuals  and 
organizations  who  have  indicated  an 
interest  by  responding  to  FDIC 
announcements  in  the  media,  word  of 
mouth  or  other  means.  The  FDIC  has 
established  a  nationwide  automated 
asset  marketing  system  whereby  a  file 
containing  information  about  qualified 
prospective  investors  interested  in 
purchasing  loans  or  real  estate  held  by 
the  FDIC  as  a  result  of  bank  failures, 
can  be  matched  with  a  file  containing 
data  about  specific  loan  portfolios  or 
real  estate  available  for  sale  by  the 
FDIC.  This  information  collection  is 
designed  to  enable  the  FDIC  to  more 
efficiently  sell  loans  and  real  estate  held 
by  the  Corporation.  It  would  take  a 
respondent  no  more  than  15  minutes  to 
read,  complete  and  mail  the  form  to  the 
FDIC. 

Dated:  June  8. 1987. 

Federal  Depost  Insurance  Corporation, 
tloyle  L.  Robinson. 

Executive  Secretary. 

|FR  Doc  87-13797  Filed  6-1B-87:  8:45  Hm| 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

iiit-  Irid.iti.  Mcifitime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Titl< 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-009335-003. 

Title:  Port  of  Portland  Terminal. 

Parties:  Members  of  The  Northwest 
Terminals  Association. 

Synopsis:  The  proposed  amendment 
to  Agreement  No.  224-009335  would 
permit  the  members  of  the  Association 
to  modernize  this  agreement  along  the 
lines  of  46  CFR.  Part  572. 

Agreement  No.:  224-200005. 

Title:  Port  Authority  of  New  York  and 
New  Jersey. 

Parties: 

Port  Authority  of  New  York  and  New 

Jersey 
Maher  Terminals.  Inc. 

Synopsis:  The  proposed  agreement 
would  allow  the  surrender  of  terminal 
area  operated  by  the  Puerto  Rico 
Maritime  Shipping  Authority  and  the 
letting  of  this  area  to  Maher  Terminals. 
Inc. 

By  order  of  the  Federal  Maritifne 
Cominission. 
Joseph  C.  Polking, 
Secretary. 

[FR  Doc.  87-13798  Filed  6-16-87;  8:45  am] 
BIUJNO  CODE  SrjO-OI-M 
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In  the  MT'ter  of  M.jximum  Potentia! 
Liability  in  independent  Ocean  Freight 
FcKw.irder  Bonds   Amended  Notice 

Interested  persons  filing  replies  to  the 
"Notice  of  Filing  of  Petition  for 
Declaratory  Order"  served  May  21,  1987, 
and  published  in  the  Federal  Register  of 
June  3, 1987  (52  FR  20780)  should  also 
serve  a  copy  of  their  replies  on  Gerald 
H.  Ullman,  P.C,  counsel  for  the  National 
Custom  Brokers  &  Forwarders 
Association  of  America.  40  Exchange 
Place,  Suite  1300,  New  York,  New  York 
10005  and  Lloyd  Provost.  President,  The 
Surety  Association  of  America.  100 


Wood  Avenue  South,  Iselin,  New  Jersey 

08830. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  87-13795  Filed  6-16-87;  8:45  am) 

BILLING  CODE  6730-01-«l 


DEFMHTMENT  Cf    hEAL'r'  AND 
MuMAN  '".FRViCf  S 

Ct'!'*«"s  *cr  Tisfise  Control 

Conge-itai  Sypi^^s    Rev^prsm.-:)  th<- 
Trend  o!  Pis.ng  i-icidence    Mep'i'iq 

ACTION.  .\i)lii:e  i)l  nit'i-liii^ — (..(ingi'iiM.ji 

Syphilis:  Reversing  the  Trend  of  Rising 
Incidence. 

Time  and  Date:  8:30  a.m.-4:30  p.m.— 
July  13-14, 1987 

Place:  Viscount  Hotel,  Macon  Room, 
2061  North  Druid  Hills  Road  NE., 
Atlanta,  Georgia  30329. 

Status:  Open  to  the  public,  limited  to 
the  space  available. 

Matters  to  be  considered:  The 
Division  of  Sexually  Transmitted 
Diseases  (STD),  Center  for  Prevention 
Services  (CPS),  Centers  for  Disease 
Control  (CDC).  Atlanta.  Georgia,  is 
sponsoring  this  meeting  to  discuss 
methods  for  reversing  the  trend  of  rising 
incidence  of  congenital  syphilis  in  the 
United  States. 

Contact  person  for  more  information: 
Mr.  Peter  Crippen.  Program  Services 
Branch,  STD,  CPS,  CDC,  Atlanta, 
Georgia  30333,  Telephones:  FTS:  236- 
1275,  Commmercial:  (404)  329-1275. 

Dated:  June  11.1987. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control 
(FR  Doc.  87-13747  Filed  6-16-87;  8:45  am) 

BILLING  CODE  41«0-tS-M 


Food  .iPd  D^ug  Adnwnis'.ration 

[lov  vf-  No   8/M-0159I 

Stenriyne  Laboratories.  Inc.; 
Premarket  Approval  of  Stendyne 
Dynaspray  Sterile  Saline  Solution 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Steridyne 
Laboratories.  Inc..  Los  Angeles.  CA.  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976.  of 
Steridyne  Dynaspray  Sterile  Saline 
Solution.  After  reviewing  the 
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recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  of  the  approval  of 
the  application. 

DATE;  Petitions  for  administrative 
rpview  by  July  17.  1987. 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockvillc  NTD  :ii8,-,- 

FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Whipple,  Center  for  Devices 
and  Radiological  Health  (HFZ-460). 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7940. 

SUPPLrMEN"fARy  INFORMATION;  On 

UctoLer  lU,  lyae,  stendyne 
Laboratories,  Inc.,  Los  Angeles,  CA 
90068,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
Steridyne  Dynaspray  Sterile  Saline 
Solution.  The  device  is  indicated  for  use 
in  the  rinsing,  heat  disinfection,  and 
storage  of  soft  (hydrophilic)  contact 
lenses. 

On  February  27. 1987.  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  April  15, 
1987,  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ^eo),  address  above. 

The  labeling  of  Steridyne  Dynaspray 
Sterile  Saline  Solution  states  that  the 
solution  is  indicated  for  use  in  the 
rinsing,  heat  disinfection,  and  storage  of 
soft  (hydrophilic)  contact  lenses. 
Manufacturers  of  soft  (hydrophilic) 
contact  lenses  that  have  been  approved 
for  marketing  are  advised  that  whenever 
(  DHH  ;   ihlishcs  a  notice  in  the  Fccicra! 
Register  of  the  approval  of  a  new 
solution  for  use  with  an  approved  soft 
contact  lens,  the  manufacturer  or  holder 
of  the  approved  PMA  of  each  lens  shall 
correct  its  labeling  to  refer  to  the  new 
solution  at  the  nrxt  printing  or  at  such 


other  time  as  CDRH  prescribes  by  letter 
to  the  applicant. 

()ppiirtunit\  for  Admii-ii^tr.Uiv  c  R>.\ii  v\ 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  July  17, 1987.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d),  360j(h))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  June  8, 1987. 
John  C.  Villforth. 

Director.  Center  for  Devices  and  Radiological 

Health. 

(FR  Doc.  87-13768  Filed  6-16-87;  8:45  am) 

BILLING  CODE  416(M)1-M 


Advisory  Committees;  Notice  of 
Meetings 

AGENCV:  Food  and  Drug  Administration. 


action:  Notice. 


SUMMARY:  This  notice  announces 
'  oming  meetings  of  public  advisorj- 

committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

Ophthalniir  Devices  Panel 

DatL.  .....c.  ^nd place.  July  23  and  24.  9 

a.m..  Auditorium.  Hubert  H.  Humphrey 
Bldg.,  200  Independence  Ave.  SW., 
Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  July  23,  9  a.m.  to  10 
a.m.;  open  committee  discussion,  10  a.m. 
to  3  p.m.;  closed  committee 
deliberations,  3  p.m.  to  4  p.m.;  open 
public  hearing,  July  24,  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  a.m.  to  3 
p.m.;  closed  committee  deliberations.  3 
p.m.  to  4  p.m.;  open  committee 
discussion,  4  p.m.  to  5  p.m.:  Richard  E. 
Lippman,  Center  for  Devices  and 
Radiological  Health  (HFZ-460),  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7320. 

General  function  of  the  commit  tee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation.  The  committee  also  reviews 
data  on  new  devices  and  makes 
recommendations  regarding  their  safety 
and  effectiveness  and  their  suitability 
for  marketing. 

Agenda — Open  public  bearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  3  and  submit 
a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish 
to  present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication 
of  the  approximate  time  required  to 
make  their  comments. 

Open  committee  discussion.  On  July 
23,  the  committee  will  discuss  general 
issues  relating  to  approvals  of 
premarket  approval  applications 
(PMA's)  for  Nd:YAG  lasers  and 
intraocular  lenses  (lOL's),  and  may 
discuss  specific  PMA's  for  these 
devices.  If  discussion  of  all  pertinent 
Nd:YAG  laser  or  lOL  issues  is  not 
completed,  discussion  will  be  continued 
the  following  day.  On  July  24.  the 
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tornmittee  will  discuss  PMA's  for 
contact  lenses  and  other  devices  and 
requirements  for  PMA  approval. 

Closed  committee  deliberation.  On 
July  23  and  24  the  committee  may 
discuss  trade  secret  and/or  confidential 
commercial  information  relevant  to 
PMA  s  for  lOI.s.  Nd:YAG  lasers,  contact 
lenses,  or  other  ophthalmic  devices. 
These  portions  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

General  and  Plastic  Surgery  Devices 
Panel 

Date,  time,  and  place.  August  28,  9 
a.m..  Rm.  503-525A.  Hubert  H. 
Humphrey  Bldg.,  200  Independence  Ave. 
SW.,  Washington.  DC. 

Type  of  meeting  and  contact  person 
Open  public  hearing,  9  a.m.  to  10  a.m.: 
open  committee  discussion.  10  a.m.  to  4 
p.m.;  closed  committee  deliberation,  4 
p.m.  to  5  p.m.:  Paul  F.  Tilton.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
410).  Pood  and  Drug  Administration, 
8757  Georgia  Ave..  Silver  Spring.  MD 
20910,  301-427-7156. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  by  July  8.  1987,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments.  In 
addition,  those  desiring  to  submit 
written  comments  specifically  relevant 
to  either  of  the  two  reclassification 
petitions  identified  below  for 
consideration  by  the  Center  and  the 
committee,  should  submit  two  copies, 
except  that  individuals  may  submit  one 
copy  of  the  information  to  the  attention 
of  Paul  F.  Tilton,  Center  for  Devices  and 
Radiological  Health,  Document  Mail 
Center  (HFZ-401).  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  by  July  8. 1987. 
Comments  on  the  petitions  are  to  be 
identified  with  the  docket  number  of  the 
petition  to  which  the  comments  pertain. 

Open  committee  discussion.  The 
committee  will  discuss  a  reclassification 
petition  for  gut  surgical  sutures  (Docket 
No.  87P-0144)  and  a  reclassification 
petition  for  absorbable  polyglycolide-co- 
lactide  surgical  sutures  (Docket  No.  87P- 
0161). 


Closed  committee  deliberations.  The 
committee  may  review  and  discuss 
trade  secret  and/or  confidential 
commercial  information  relevant  to  the 
manufacture  of  either  gut  or 
polyglycolide-co-lactide  surgical  sutures. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4|). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presenfaticm  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  lime  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
ro.^'s  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 


Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFW-35).  Food  and 
Drug  Administration,  Rm.  12A-16.  5600 
Fishers  Lane.  Rockville.  MD  208.57. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857.  approximately  15  working  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  p.m..  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

The  Commissioner,  vrith  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA).  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-^*09).  permits 
such  closed  advnsory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret:  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes: 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
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frustrate  implementation  of  proposed 
agency  action,  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  invoking 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  spec:!'ic  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and.  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63.  86  Stat. 
770-776  (5  U.S.C.  App.  1)).  and  TOA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  June  11, 1987. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 
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Public  Health  Service 

National  Commission  on  Orphan 
Diseases:  Public  He.inng  on  Public 
Meeting 

AGENCY  Office  of  the  Assistant 
Secrcia.-v  for  Health.  Public  Health 
Service.  HHS. 
ACTION:  Notice. 

summary:  The  Department  of  Health 
.i;.j  Human  Services  (DHHS)  and  the 
Office  of  the  Assistant  Secretary  for 
Health  are  announcing  a  forthcoming 
hearing  and  meeting  of  the  National 
Commission  on  Orphan  Diseases 
scheduled  on  July  16  and  17, 1987. 
respectively. 

date:  Date,  time  and  place:  |uly  16. 1987 
a!  9  a.m.;  )uly  17, 1987.  9  a.m.. 
Department  of  Public  Health  (City  and 


County  of  San  Francisco)  Building.  101 
Grove  Street,  Room  300,  San  Francisco, 
CA  94102.  The  entire  hearing  and 
meeting  are  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT 

Written  requests  to  participate  in  the 
public  hearing  should  be  sent  to:  Mary  C 
Custer.  Ph.D.,  Executive  Secretary, 
National  Commission  on  Orphan 
Diseases,  Office  of  the  Assistant 
Secretary  for  Health,  5600  Fishers  Lane, 
Room  18-38,  Rockville,  MD  20857,  301- 
443-6156.  Persons  desiring  more 
information  regarding  the 
responsibilities  and  activities  of  the 
Commission  should  contact  Stephen  C. 
Groft.  Pharm.  D..  Executive  Director. 
National  Commission  on  Orphan 
Diseases,  at  the  same  address  and 
phone  number. 

Agenda:  Open  Public  Hearing 

Persons  desiring  to  make  oral 
presentations  based  upon  their 
experience,  that  address  the  issues  and 
questions  described  below  or  additional 
issues  and  questions  deemed  important 
by  the  participant  should  notify  the 
contact  person  before  July  2, 1987  and 
submit  a  written  statement  of  the 
information  they  will  present  to  the 
Commission.  Oral  presentations  should 
primarily  address  the  issues  or 
questions  described  below  and  will  be 
limited  to  ten  minutes  per  presentation. 
Longer  presentations  may  be 
summarized  orally  and  submitted  in 
writing  for  the  record  in  their  entirety. 
Any  person  attending  the  hearing  who 
does  not  request  an  opportunity  to 
speak  in  advance  of  the  hearing  will  be 
allowed  to  make  an  oral  presentation  at 
the  conclusion  of  the  hearing,  if  time 
permits,  at  the  chairperson's  discretion. 

Interested  persons,  who  are  not  able 
to  attend  the  public  hearing,  may  submit 
data,  information,  or  views  in  writing  to 
the  Commission.  These  statements 
should  primarily  address  the  issues  and 
questions  described  below  or  additional 
issues  and  questions  deemed  important 
by  the  participant.  These  statements 
should  be  mailed  to  the  contact  person 
at  the  address  listed  above. 

In  addition  to  this  public  hearing,  the 
Commission  anticipates  that  at  least 
three  additional  public  hearings  will  be 
schedule  during  the  next  nine  months  in 
other  regions  of  the  country.  These 
hearings  will  also  focus  primarily  on  the 
issues  and  questions  listed  below. 
Additional  information  regarding  these 
hearings  may  be  obtained  from  the 
contact  person  listed  above. 


Questions  and  Issues  for  Participants  of 
Public  Hearing 

1.  Have  you  found  that  requirements 
for  funding  rare  disease  research  grants 
and  contracts  differ  from  those  related 
to  more  common  diseases?  What 
information  or  assistance  may  be 
needed  by  researchers  to  facilitate 
obtaining  funding  for  research  on  rare 
diseases? 

2.  Are  research  training  programs, 
research  facilities,  and  institutional 
support  available  to  researchers 
focusing  on  rare  diseases?  Do 
researchers  face  special  problems  in 
rare  disease  research?  Do  the  grant  and 
contract  review  processes  of  the  Federal 
government,  private  foundations,  or  the 
pharmaceutical  and  de\ice  industry 
need  to  be  modified  to  address  these 
special  problems?  Do  these 
organizations  place  appropriate  pnority 
on  rare  disease  research  activities? 

3.  How  do  the  government, 
foundations  and  the  pharmaceutical  and 
device  industry  measure  the 
effectiveness  of  grants  and  contracts 
that  they  award?  Are  these 
measurements  appropriate  for  rare 
disease  research? 

What  programs  have  been  successful 
in  stimulating  the  entry  of  scientist  and 
physicians  into  clinical  research  on  rare 
and  non-rare  diseases?  How  can  interest 
in  rare  disease  research  activities  be 
increased? 

5.  What  activities  or  programs  have 
been  useful  in  assuring  that  information 
obtained  in  non-rare  disease  research  is 
transferred,  when  appropriate,  to  rare 
disease  and  vice  versa?  Are  current 
methods  of  tranferring  research  findings 
adequate? 

6,  To  what  extent  are  basic  and 
clinical  (patient/focused)  research  and 
information  transfer  activities  directed 
towards  rare  diseases  by  foundations, 
the  government  and  the  pharmaceutical 
and  device  industry? 

7.  What  information  about  rare 
diseases  do  patients,  their  families,  and 
health  care  professionals  need  to  have 
to  assist  them  in  dealing  with  rare 
diseases?  What  sources  of  information 
have  been  particularly  helpful?  What 
additional  information  sources  (e.g. 
clearinghouses,  hotlines,  information 
compendia)  should  be  developed? 
Should  there  be  a  central  office  that 
coordinates  the  source  of  information 
exchange  activities? 

8,  What  initiatives  (program, 
legislative,  or  administrative  activities) 
have  been  successful  in  increasing 
cooperative  ventures  between  Federal 
agencies  and  private  entities  to  support 
rare  disease  research?  What  additional 
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activities  need  to  be  develuped  to 
increase  cooperative  efforts? 

9.  How  willing  are  you  to  uso  an 
investigational  drug  (i.e.,  a  drug  not  yet 
approved  by  the  HDA  for  general 
di.sfribution)  for  treatment?  How  willing 
are  you  to  participate  in  a  double  blind 
clinii-.al  trial  of  an  investigational  dru;?' 
A  double  blind  clinical  trial  is  one  in 
which  neither  you  nor  your  physician 
know  which  of  several  treatments  you 
are  receiving.  Should  investigational 
drugs  lor  rare  diseases  be  more  readily 
available  to  physicians  and  patients  for 
trcatnieni  purposes?  Under  what 
conditions  should  they  be  available?  If 
invcsti,i>ational  drugs  were  more  readily 
available,  would  this  fact  affect  your 
willingness  to  participate  in  double 
blind  clinical  studies  of  investigational 
drugs? 

10.  What  role  do  the  rare  disease 
focused  voluntary  groups  play  in 
funding  research,  assisting  research 
scientists,  and  in  the  transfer  of 
information  to  (he  general  public,  to 
patients  and  theii  families,  to 
re»<;archers.  and  to  health  professionals? 
Are  tiiere  additional  roles  they  could 
fulfill?  How  do  rare  disease  focused 
voluntary  organizations  acquire,  manage 
and  distribute  research  funds? 

11.  Is  it  necessary  to  extend  the 
provisions  of  the  Orphan  Drug  Act  to 
include  medical  foods  and  devices  as 
t)rphan  products?  If  so,  how  should  they 
be  defined? 

12.  Are  there  other  areas  of  concern 
directly  affecting  various  aspects  of  rare 
diseases,  such  as.  but  not  limited  to  the 
availability  and  coverage  of  private  and 
public  insurance  plans  and  product 
liability,  to  which  the  Commission 
should  give  its  attention? 

Agenda:  Open  Public  Meeting 

Discussion  will  center  on  the 
preparation  of  a  final  workplan  to  guide 
the  activities  of  the  Commission:  a  final 
review  of  questions  and  issues  for  four 
surveys  that  the  Commission  has 
proposed  involving  federal  agencies, 
researchers,  physicians,  and  patients 
with  rare  diseases.  The  Commission  will 
also  discuss  a  general  outline  for  the 
report  to  Congress  and  hear  a 
presentation  on  the  activities  and 
responsibilities  of  the  Alc<ihol.  Drug 
Abuse  and  Mental  Health 
A(Hiini'.trntinn 

s    ■      ;  i»"i  NT  ai. .  iis> ,  i»(M  -i    ON:  Public 
Lfiu  ;j;i-;)i  lurpriiiii  uiu^  .Amendments 
of  1985)  established  the  National 
Commission  on  Orphan  Diseases.  The 
Commission  is  ti;  assess  the  activities  of 
the  National  Institutes  of  Health  (NIH), 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration  (ADAMHA),  The 


Food  and  Drug  Administration  (FDA), 
other  public  agencies,  and  private 
entities  in  connection  with: 

(1)  Basic  research  conducted  on  rare 
diseases; 

(2)  The  use  in  research  on  rare 
diseases  of  knowledge  developed  in 
other  research: 

(3)  Applied  and  clinical  research  on 
the  prevention,  diagnosis,  and  treatment 
of  rare  diseases;  and 

(4)  The  dissemination  to  the  public, 
health  care  professionals,  researchers, 
and  drug  and  medical  device 
manufacturers  of  knowledge  developed 
in  research  on  rare  diseases  and  other 
diseases  which  can  be  used  in  the 
prevention,  diagnosis,  and  treatment  of 
rare  diseases. 

According  to  the  Orphan  Drug  Act.  a 
rare  disease  or  condition  means  any 
disease  or  condition  which  (a)  affects 
fewer  than  200,000  persons  in  the  United 
States,  or  (b)  affects  more  than  2<X).000 
persons  in  the  United  Stales  and  for 
which  there  is  no  reasonable 
expectation  that  the  cost  of  developing 
or  making  available  in  the  United  States 
a  drug  for  such  disease  or  condition  will 
be  recovered  from  sales  in  the  United 
States. 

In  assessing  the  activities  of  the  Nlf^, 
ADAMHA.  and  FDA  in  connection  with 
research  on  rare  diseases,  the 
Commission  is  to  review. 

(1)  The  appropriateness  of  the 
priorities  currently  placed  on  research 
on  rare  diseases; 

(2)  The  relative  effectiveness  of  grants 
and  contracts  when  used  to  fund 
research  on  rare  diseases; 

(3)  The  appropriateness  of  specific 
requirements  applicable  to  applications 
for  funds  for  research  on  rare  diseases 
taking  into  consideration  the  reasonable 
capacity  of  applicants  to  meet  such 
requirements: 

(4)  The  adequacy  of  the  scientific 
basis  for  such  re.search.  includii\g  the 
adequacy  of  the  research  facilities  and 
research  resources  used  in  such 
research  and  the  appropriateness  of  the 
scientific  training  of  the  personnel 
engaged  in  such  research; 

(5)  The  effectiveness  of  activities 
undertaken  to  encourage  such  research. 

(6)  The  organization  of  the  peer 
review  process  applicable  to 
applications  for  funds  for  such  research 
to  determine  if  the  organization  of  the 
peer  review  process  could  be  revised  tr» 
improve  the  effectiveness  of  the  review 
provided  to  proposals  for  research  on 
rare  diseases: 

(7)  The  effectiveness  of  the 
coordination  between  the  national 
research  institutes  of  the  National 
Institutes  of  Health,  the  institutes  of  the 
Alcohol.  Drug  Abuse,  and  Mental  Health 


Administration,  the  Food  and  Drug 
Administration,  and  private  entities  in 
supporting  such  research:  and 

(8)  The  effectiveness  of  activities 
undertaken  to  assure  that  knowledge 
developed  in  research  on  nonrare 
diseases  is.  when  appropriate,  used  in 
research  on  rare  diseases. 

The  Comnmission  is  to  transmit  to  the 
Secretary  and  to  each  House  of  the 
Congress  a  report  on  the  activities  of  the 
Commission.  The  report  is  to  contain  a 
detailed  statement  of  the  findings  and 
conclusions  of  the  Commission,  together 
with  its  recommendations  for: 

(1)  A  long  range  plan  for  the  use  of 
public  and  private  resources  to  improve 
research  into  rare  diseases  and  to  assist 
in  the  prevention,  diagnosis,  and 
treatment  of  rare  diseases:  and 

(2)  Such  legislation  or  administrative 
actions  as  it  considers  appropriate. 

Meetings  of  the  Coimnission  will  be 
conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  the  Federal  Register  notices. 
Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the  open 
portion  of  the  meeting. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  contact  Dr.  Mary  Custer.  Executive 
Secretary  of  the  Commission  for  the 
approximate  time  of  discussion. 

A  list  of  Commission  members  and 
the  charter  of  the  Commission  will  be 
available  at  the  meeting.  Those  unable 
to  attend  the  meeting  may  request  this 
information  or  the  summary  minutes  of 
the  meeting  from  the  Executive 
Secretary. 

Ihis  notice  is  issued  under  10(a)(1) 
and  (2)  of  the  Federal  Advisory 
Committee  Act.  Pub.  L.  92-463  (5  U.S.C 
Appendix  I). 

Dated  [imp  8.  1987. 
Rotiert  E.  W'indom. 
Assistant  Secretary  fur  Health. 
(t'R  Doc.  87-13793  Filed  6-16-87;  8.45ani| 
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Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reductk^'^  Art  Thr  Of  parlment  is 

Solicitli:-  pi.'MU    .  oc,iti>(  ::'^  nn  the 

subject  propuiMils. 

action:  Interested  persons  are  invited  to 
submit  comments  regarding  these 
proposals.  Commtn'v  should  refer  to  the 
proposal  by  natm  ,>  i!  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer.  Office 
of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT; 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  4.'il  7th  Street. 
Southwest.  Washington.  DC  20410, 
Telephone  (202)  7.S5-Rfl,'>0  This  is  not  a 
to:   •  , ,  ..   ■-  I  ,  . 

SUPPL£MtNTAR¥  iNFORUATiON.    The 

Dtjpartment  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6J  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (8)  whether  the  proposal  is 
new.  an  extention.  reinstatement,  or 
revision  of  an  information  collection 
requirement:  and  (9)  the  names  and 
telephone  numbers  of  an  agency  official 
familiar  with  the  proposal  and  of  the 
OMB  Desk  Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Submission  <if  Proposct!  hi'uri'i.ition 
Ct;l!. ■(;..).■;  to  OMB 

Proposal:  Application  for  Project 
Mortgage  Insurance  (Rehabilitation). 

Office;  Housing. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  The 
Secretary  of  the  Department  of  HUD  is 
authorized  to  insure,  upon  application, 
mortgages  on  rental  housing.  This  form 


is  required  to  be  completed  by  all 
applicants  for  mortgage  insurance  on 
properties  to  be  rehabilitated  at  the 
initial  stage  of  processing. 

Form  number:  HUD-92013-R. 

Respondents:  Businesses  or  Other  For- 
Profit  and  Non-Profit  Institutions. 

Frequency  of  submission:  On 
Occasion. 

Estimated  burden  hours:  800 

Status:  Reinstatement. 

Contact:  William  H.  Bornscheuer. 
HUD.  (202)  755-6223:  John  Allison.  OMB. 
(202)  395-6880. 

Authority:  Sec.  351>7  of  the  Paperwork 
Reduction  Act.  44  H  S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Mousing  and  Urban 
Dtveli.pment  Act.  42  U.S.C.  3535(d). 

Proposal:  Survey  of  Mortgage  Lending 
Activity. 

Office:  Housing. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  This 
form  is  needed  to  obtain  information  on 
developments  in  the  mortgage  market.  It 
it  used  to  monitor  such  developments 
and  to  provide  statistical  data  to 
Federal.  State,  and  non-governmental 
entities. 

Form  number  HUD-136. 

Respondents:  Businesses  or  Other  For- 
Profit  and  Non-Profit  Employees. 

Frequency  of  Response:  Monthly. 

Estimated  burden  hours:  25.938. 

Status:  Extensioru 

Contact:  John  N.  Dickie.  HUD.  (202) 
755-7270:  John  Allison,  OMB,  (202)  395- 
6880. 

Authority:  Stc.  3507  of  the  Paperwork 
Rf'duction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  (lousing  and  Urban 
DHvolopment  Art.  4?  U.S.C.  3535(d). 

Submission   >'  Pn. posed  Information 
Collertion  to  OMB 

Proposal:  Application  for 
Environmental  Review  Form  HUD- 
92550. 

Office:  Housing. 

Description  of  the  need  for  the 
information  itnd  its  proposed  use:  A 
developer  c  sponsor  of  a  subdivision 
who  desires  a;;  environmental  review  to 
determine  acceptability  of  a  subdivision 
for  participation  by  HUD  provides  the 
information  on  this  form  to  trigger  the 
environmental  review  and  obtain  HUD 
approval.  The  HUD  processor  uses  this 
information  when  reviewing  the 
subdivision  proposal. 

Form  number:  HUD-92250. 

Respondents:  Businesses  or  Other  For- 
Profit  and  Small  Businesses  or 
Organizations. 

Frequency  of  response:  On  Occasion. 

F.stimated  burden  hoars:  2.500. 

Status:  Reinstatement. 


Contact:  Gerald  A.  While.  HUD.  (202) 
755-6700:  John  Allison.  OMB.  (202)  395- 
B880 

Authority:  S<!C.  3507  of  the  Paperrwork 
Reduction  Act.  44  U.S.C  3507;  Sec  7(dl  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Submission  of  Proposed  Information 
Collection  to  OMB 

IVoposal:  Section  8  liousing 
Assistance  Payments  f*rogram. 

Office:  Housing. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  The 
Section  8  Mousing  Assistance  Payments 
Program  forms  are  used  to  approve 
budges,  requisition  funds,  and  approve 
actual  allowable  costs  for  the  Section  8 
programs.  These  forms  are  used  to 
estimate  annual  contributions 
requirements  to  assure  that  project  costs 
do  not  exceed  the  amount  of  contract 
authority  authorized. 

Form  number  HUD-52863.  52672. 
52673,  and  52681. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  Response:  Quarterly  and 
Annually. 

Estimated  burden  hours:  34.889. 

Status;  Reinstatement. 

Contact:  Myra  E.  Newbill.  HUD.  (202) 
755-6477.  John  Allison.  OMB  (202)  396- 
6880. 

Authority:  Sec.  VHf?  of  ft>e  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7(dj  of  the 
Department  of  Housing  and  Urbap 
Development  Act.  42  U.S.C.  3535(d). 

Submission  of  Proposed  Information 
Collection  to  OMB 

Proposal:  Community  Development 
Block  Grants;  State's  Program. 

Office:  Community  Planning  and 
Development. 

Description  of  the  need  for  the 
information  and  its  proposed  use;  The 
Housing  and  Community  Development 
Act  of  1974,  Sections  104(a)  and  (d) 
require  States  to  submit  to  HUD  a  Final 
Statement  and  a  Performance  and 
Evaluation  Report  annually  concerning 
the  use  of  funds  made  availal;ie  under 
Section  106  of  the  Act.  HUD  uses  this 
information  to  determine  statutory 
compliance. 

Form  number:  None. 

Respondents:  State  or  Local 
Government. 

Frequency  of  response;  Annually. 

Estimated  burden  hours:  28.910. 

Status;  Revision. 

Contact:  Maria  R  Ratclitt.  HUD.  (202) 
755-0322  John  Allison.  OMR  (202)  395- 
6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U  S.C.  3507;  Sec.  7|d)  of  the 
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Department  of  tiotiuinK  and  Urban 
Development  Act.  42  U.S.C.  3535(tl). 

Submission  of  Proposed  Information 
Collection  to  OMB 

Proposui:  Request  for  Credit  Appi^val 
of  Substitute  Mortgagor. 

Office;  Housing. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  This 
form  is  needed  when  a  buyer  wants  to 
assume  a  mortgage  insured  by  HUD. 
The  information  is  used  to  release  the 
seller  from  liability  on  the  note  if,  when 
HUD  reviews  the  credits  and  financial 
history  of  the  buyer,  HI  'D  agrees  to  the 
substitution  of  the  debtor. 

Form  number:  HUD-2210. 

Respondents:  Individuals  or 
Households. 

Frequency  of  submission:  On 
Occasion. 

Estimated  burden  hours:  l.fKX). 

Status:  Reinstatement. 

Contact:  William  G.  Falen,  HUD,  |202) 
755-6700.  John  Allison,  OMB.  (202)  395- 
6880. 

Authority:  Sec.  3M7  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housin);  and  Urban 
Development  Act,  42  U.S.C.  3535|d). 

Dated:  June  11,  1987. 
|uhn  T.  Murphy, 

Director,  Information  Policy  and  ManHgrmenl 
Di\  ision. 

|FR  Doc.  fl7-13a44  Filed  6-16-87;  8:45  am) 
BILLING  CODE  42tO-01-M 
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,AK-9 19-07-4213-02 1 

General  Meeting  of  Hor^'^f'" 
Advisory  Council 


Alaska 


A'.tNCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  general  meeting  of 
lorthern  Alaska  advisory  council. 

SUMMARY:  A  general  meeting  of  the 
Northern  Alaska  Advisory  Council, 
open  to  the  public,  will  be  held  to 
discuss  the  following  topics: 

1.  BLM-Alaska  3809  Surface 
Management  Program; 

2.  General  Coldfoot/Wiseman 
community  development  concerns;  and 

3.  The  proposed  Nome  Creek  Road. 
DATES:  The  meeting  will  be  held  from 

7  (H)  p.m.  to  9:30  p.m..  Wednesday,  July  8, 
1987,  at  the  Coldfoot  Motel,  Coldfoot, 
Alaska,  at  Milepost  173.  Dalton 
Highway.  Public  comments  on  the 
agenda  items  will  be  received  by  the 
Council  from  8:00  p.m.  to  9:00  p.m.  Oral 


comments  may  be  limited  by  time  and  it 
is  recommended  that  public  comments 

be  submitted  if  '.%:'     -     ••'^.    ■       "np. 

FOR  FURTHER  INFORMATION  COST  ACT: 

Public  Affairs  Office,  Bureau  of  Land 
Management,  1541  Gaffney  Road, 
Fairbanks,  Alaska  99703,  (907)  356-2345. 

Guy  E.  Baier, 

Acting  Assistant  Director. 

June  11. 1987. 

|FR  Doc.  87-13773  Filed  6-16-87;  8:45  am| 

BILLING  CODE  4310-44-M 

rUt-942-07-4220-10;  U  570251 

Utah.  Proposed  W!thdr,ivwal  and 
Opportiifiity  for  Public  Mpetrnq 


In  PR  Doc.  87-11207  on  page  18617  in 
the  issue  of  Monday,  May  18, 1987.  make 
the  following  correction: 

In  the  middle  column,  19  lines  from 
the  bottom,  "in  Daggett  County,  Utah," 
should  be  corrected  to  read  "in  Millard 
County,  Utah." 

Dated:  June  14. 1987. 
Orval  Hadley, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 
|FR  Doc.  87-13748  Filed  6-16-87;  8:45  am| 
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INTERNATIONAL  DcVELOPMENT 

COOPEHATiON  AGENCY 

Agenry  fo'  Intern.itional  Developmeri! 

Adv:so.-y  Committee  on  Volur't.Kv 
Eofpign  Aid.  Meeting 

i'ursuani  lu  trie  i-uueral  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  of  the  Advisory  Committee  on 
Voluntary  Foreign  Aid  (ACVFA)  on  the 
theme:  "The  Role  and  Effectiveness  of 
PVOs  as  Agents  for  Policy  Change". 
This  is  one  of  a  series  of  meetings 
exploring  various  aspects  of  "PVO 
Effectiveness"  delineating  cases  and 
strategies  for  enhancing  PVOs  work  as 
agents  of  development.  The  meeting  will 
be  one  day:  Thursday,  June  25th  from 
8:30  a.m.  to  5  p.m.  in  Room  1107  NS.  To 
enter  the  building  use  C  Street 
(Diplomatic  Entrance)  between  21st  and 
23rd  Streets  NW.,  Washington,  DC. 

Thursday,  /une  25  1987 

The  meeting  is  free  and  open  to  the 
public.  However,  notification  by  June  22. 
1987  through  advisory  committee 
headquarters  is  required  by  the 
Department  of  State  for  security 
reasons. 
8:30  a.m. — Welcoming  Remarks:  Morgan 

Williams.  ACVFA  Chairman 


9:00  a.m. — PVO  Rule  in  Influencing 

Agricultural  Policy 
10:15  am. — Coffee  break 
10:30  a.m.— Case  Study:  PVO  Role  in 

Influencing  Micro-Enterprise  Policy 
11:45  a.m. — Lunch 
2:00  p.m.— Case  Study:  PVO  Role  in 

Influencing  Health  Policy 
3:15  p.m. — Coffee  Break 
3:30  p.m. — Committee  Discussion  of 

Issues 
5:00  p.m. — Adjourn 

There  will  be  AID  representatives  at 
the  meeting.  Any  interested  person  may 
attend,  request  to  appear  before,  or  file 
statements  with  the  Advisory 
Committee.  Written  statements  should 
be  filed  prior  to  the  meeting  and  should 
be  available  in  twenty  five  (25)  copies. 

Persons  wishing  to  attend  the  meeting 
must  call  (703)  235-1684,  or  write,  no 
later  than  June  22,  to  arrange  entrance  to 
the  Department  of  State  Building.  The 
address  is:  The  Advisory  Committee  on 
Voluntary  Foreign  Aid,  Room  250,  SA-8, 
Agency  for  International  Development, 
Washington.  DC.  20523. 

I}Hled:  June  4.  1987. 
Thonias  A.  McKay, 

Deputy  Assistant  Administrator.  Bureau  for 
Food  for  Peace  and  Voluntary  Assistance. 
(FR  Doc  87-13757  Filed  6-16-87;  8:45  am) 
ML ,  '•J'-.  •  cx)£  (tie-oi-M 


Public  Intormation  Coilection 
Requirements  Submitted  to  OMB  for 
Review 

1  hu  Agency  for  International 
Development  (A.I.D.)  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  the  entry.  Comments  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer,  Fred  D.  Allen, 
(703)  875-1573.  IRM/PE  Room  1190,  SA- 
14,  Washington,  DC  20523. 

Date  submitted:  June  8, 1987, 

Submitting  agency:  Agency  for 
International  Development. 

OMB  number:  0412-0017. 

Form  number  AID  1440-3. 

Type  of  Submission:  Renewal. 

Title:  Contractor's  Certificate  and 
Agreement  with  A.I.D. — Contractors 
Invoice  and  Contract  Abstract. 

Purpose:  When  AID.  is  not  a  party  to 
8  contract  which  it  finances,  this  form 
provides  the  means  to  collect 
information  and  to  take  appropriate 
action  in  the  event  contractors  do  not 
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comply  with  A.I.D.  requirements.  The 
Invoice-and-Contract  Abstract  identifies 
the  transaction  being  financed,  provides 
information  on  the  location  of  the 
contractor,  and  participation  by  small 
and  minority-owned  businesses.  The 
information  is  used  by  the  Agency  to 
identify  transactions  in  order  to  assure 
that  statutory  and  regulatory 
requirements  are  met.  and  to  provide  a 
basis  for  requesting  appropriate  refund 
if  requirements  have  not  been  met. 

Reviewer:  Francine  Picoult  (202)  395- 
7340.  Office  of  Management  and  Budget, 
Room  3201,  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  fune  8, 1987. 
Frod  D.  Alkm, 

Planning  and  Ewluaiion  Division. 
[W.  Doc  87-13756  Filed  6-16-87;  8:45  ami 
BILLING  CODE  eite-oi-w 


IS'TERNATIONAL  TRADE 
COMMISSION 

jlnvcst'gatioo  No   TA   406-111 

A-^n.Tiof.ium  Paratung.state  and 
TungstJc  Acid  From  the  People  s 
Republic  of  China 

Oilrrmin.ition 

On  the  basis  of  the  information 
developed  in  the  subject  investigation, 
the  Commission  unanimously 
deternviM  s  v%ith  respect  to  imports  of 
ammnrii  im  [laratungstate  and  tungstic 
acid  from  the  People's  Republic  of 
China  prnviried  for  in  itfms  41"  40  and 
41ti  411   rfspf!!:\»'iv    i)f  'he  '[:n:ff 
Schedules  nf  \\\f  !  'nited  Slates,  that 
market  riisr   p'lnn  fxists  ' 

I  Hidings  and  ren)nnn»'nd.itu>i's 

Commissioners  I',,  fr.  ■■   I  t'dwick.  and 
Rohr  find  and  recnrTi'TiiPii  that  in  order 
to  remedy  the  ni.iiKi'  dtsrufition  found 
with  respect  to  miports  of  ammonium 
paratungstate  and  tungstic  acid  from  the 
People's  Republu  o'  Ci  n.i  it  is 
necessary  to  impose  a  quuta  restricting 
the  combined  volume  of  such  imports  for 
a  5-year  period  to  the  larger  of  1.116 
million  pounds  of  tungsten  content  per 
year  or  7.5  percent  of  U.S.  consumption. 

Chairman  Liehclcr  finds  and 
recomiiii-nds  v.  ii  im-  reservations  set 
forth  in  i)er  vVM'tffs  views  'h;if  in  order 
to  remedy  the  ni<irk«'!  iiisiap'.in  found 
with  respect  to  imports  of  c-  minium 


'  Sedton  «)a(eH2|  of  the  TrmJe  Art  of  1974 
definea  such  market  disruption  as  existinfi 
whenever  "linporte  of  an  article,  like  or  direclly 
comprtilive  with  nn  »nn  Ic  produced  by  such 
dumesllc  indu,'<ir\    ,,•,    ■-.  ising  rapidty.  either 
absolutely  of  r^lHtwiy  m.  .«»  u.  he  «  sijtntfrGant 
cause  o(  mau-rtal  if.nu\    or  •(«•»!  rhereof.  to  (och 
dumeslK  imiuXrji 


paratungstate  and  lungstic  acid  from  the 
People's  Republic  of  China,  it  is 
necessary  to  impose  a  market  share 
quota  for  a  5-year  period  restricting  the 
combined  volume  of  such  imports  to  17.2 
percent  of  U.S.  consumption. 

Vice  Chairman  Brunsdale  finds  and 
recommends,  with  the  reservations  set 
forth  in  her  written  views,  that  in  order 
to  remedy  the  market  disruption  found 
with  respect  to  imports  of  ammonium 
paratungstate  and  tungstic  acid  from  the 
People's  Republic  of  China,  it  is 
necessary  to  impose  a  quota  restricting 
the  volume  of  such  imports  for  a  5-year 
period  to  2  114  million  pounds  of 
tungsten  content  per  year  with  respect 
to  ammonium  paratungstate  and  345,000 
pounds  of  tungsten  content  per  year 
with  respect  to  imports  of  tungstic  acid. 

Background 

This  report  is  being  furnished  to  the 
President  pursuant  to  section  406(a)(3) 
of  the  Trade  Act  of  1974  (19  U.S.C. 
2436(a)(3))  and  is  based  on  an 
investigation  conducted  under  section 
406(a)(1)  of  the  act.  The  Commission 
instituted  this  investigation  effective 
March  5, 1987,  following  receipt  of  a 
request  from  the  United  States  Trade 
Representative. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  March 
19, 1987  (52  FR  a.54'  .\  correction  to  the 
notice  of  institution  was  published  in  the 
Federal  Register  of  April  8, 1987  (52  FR 
11346).  The  hearing  was  held  in 
Washington.  DC,  on  April  29, 1987,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  President  on 
June  5, 1987.  A  public  version  of  the 
Commission's  report.  "Ammonium 
Paratungstate  and  Tungstic  Acid  from 
the  People's  Republic  of  China" 
(Investigation  No.  TA-406-11,  USITC 
Publication  1982. 1987)  contains  the 
views  of  the  Commission  and 
information  developed  during  the 
investigation. 

By  order  of  the  Commission. 

I.ssued:  June  9. 1987. 
Kenneth  R.  Mason, 
Secmtary. 

(FR  Doc.  87-13842  Filed  6-16-87;  8:45  am) 
WLUNO  CODE  7020-02-M 
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Certa  -  Bane',-pov.ered  Smoke 
Detectors.  F^eprh-nand  of  Counsel 

On  March  27,  1987,  the  presiding 
administrative  law  judge  (ALJ)  issued  an 
initial  determination  (ID)  (Order  No.  32) 
that  Harold  V.  Stotland.  Esq..  counsel 
for  complainants  in  the  above-captioned 
investigation,  violated  the  terms  of  the 
protective  order  issued  in  the 
investigation,  by  serving  upon  eight 
proposed  respondents  copies  of 
documents  containing  confidential 
business  information  pertaining  to  two 
of  the  proposed  respondents,  In  his  ID 
the  ALJ  ordered  that  at  the  evidentiary 
hearing  in  this  investigation  Mr. 
Stotland  not  be  permitted  to  "enter  his 
appearance  on  the  record,  to  examine 
any  witness,  make  oral  arguments, 
render  objections,  or  other.vise 
participate  in  the  oral  conduct  of  the 
hearing."  Order  No.  32.  at  9.  The  ALJ 
also  recommended  to  the  Commission 
that  "an  official  reprimand  |of  Mr. 
Stotland]  be  published."  Id. 

Violation  of  a  Commission  protective 
order  is  a  serious  matter.  In  proceedings 
conducted  pursuant  to  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  the 
Commission  relies,  to  a  substantial 
degree,  upon  evidence  which  is 
confidential  business  information. 
Unauthorized  disclosure  of  confidenti.-il 
business  information  may  cause 
"substantial  harm  to  the  competitive 
position  of  the  [entity)  from  which  the 
information  was  obtained. . . ."  19  CFT< 
201.6.  Thus,  voluntary  compliance  with 
discovery  requests  for  confidential 
business  information  largely  depends 
upon  the  protections  against 
unauthorized  disclosure  afforded  by 
Commission  protective  orders. 
Violations  urrdermine  the  Commission's 
ability  to  obtain  such  information  in 
future  investigations.  The  integrity  of 
Commission  protective  orders  must  be 
maintained  if  the  Commission  is  to 
continue  to  enjoy  the  confidence  of 
parties  and  nonparties  who  possess 
confidential  business  information  which 
the  Commission  needs  to  carry  out  its 
statutory  obligations. 

In  the  instant  case.  Mr.  Stotland  failed 
to  protect  the  confidentiality  of 
information  entrusted  to  him  under  the 
terms  of  the  Commission's  protective 
order.  .Although  the  ALJ  determined  that 
Mr.  Stotland  acted  inadvertently,  and 
that  "(hjis  good  faith  cannot  be 
questioned."  the  ALJ  also  found  that  Mr. 
Stolland's  actions  were  negligent.  Order 
No.  32.  at  8.  Mr.  Stotland  was  aware  of 
the  confidential  nature  of  the 
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information  involved,  and  he  should 
have  exercised  greater  care. 

For  his  negligent  breach  of  a 
Commission  protective  order,  the 
Commission  herewith  reprimands  Mr. 
Harold  V.  Stotland. 

By  order  of  the  Commission. 
Issued;  May  29.  1987. 
|FR  Doc.  87-13843  Filed  6-16-«7;  8:45  am) 


DEPART  ML  NT  Of   L  AOC't^ 

Employment  ami  Traming 
Admif)istratior) 

I  TA    W    !  1  ^311 

Essex  IfKiustr'al  Cheni.c.i^s,  I'u: 
Paulsboro.  NJ    Negative  Deto'niinat>on 
Reqardi!"-)  A;:.clK:ation  'c 

by  an  appiicjiiun  dated  May  4, 1987, 
the  Independent  Chemical  Workers 
(ICW)  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  on  the  subject 
petition  for  trade  adjustment  assistance 
for  workers  and  former  workers  at 
Essex  Industrial  Chemicals.  Inc., 
Paulsboro,  New  Jersey.  The  denial 
notice  was  signed  on  March  31, 1987  and 
published  in  the  Federal  Register  on 
April  17, 1987  [52  FR  12623). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  claims  that:  (1)  Essex 
Industrial  Chemicals  has  been 
purchasing  imported  sodium  bifluoride 
since  production  ceased  at  the 
Paulsboro  plant  In  May  1985;  (2)  one  of 
the  firm's  domestic  suppliers  of 
hydrofluoric  acid  markets  imported  acid 
and  (3)  Essex  imports  hydrofluoric  and 
for  one  of  its  affiliates  in  Kansas  at  the 
expense  of  hydrofluoric  production  at 
Paulsboro. 

Investigation  findings  show  that  the 
Paulsboro  plant  closed  in  February  1987. 
The  Department  8  decision  was  based 
on  the  investigation's  findings  that  the 
increased  import  criterion  of  Section  222 
of  the  Trade  Act  of  1974  was  not  met. 
Sales  of  hydrofluoric  acid  increased  in 


1986  compared  to  1985  and  m  the  first 
two  months  of  1987  compared  to  the 
lame  period  in  1986.  Essex  replaced  its 
production  of  hydrofluoric  acid  at  the 
Paulsboro  plant  with  production  from 
domestic  suppliers.  Company  imports  of 
hydrofluoric  acid  have  not  been 
supplied  to  customers  of  the  Paulsboro 
plant. 

The  cessation  of  production  of  sodium 
bifluoride  at  Paulsboro  would  not  form  a 
basis  for  certification.  Section  223(b)(1) 
of  the  Trade  Act  does  not  permit  the 
certification  of  workers  who  were 
separated  from  employment  more  than 
one  year  prior  to  the  date  of  the  petition. 
Accordingly,  the  Department's 
factfinding  investigation  must  stay 
within  the  period  applicable  to  the 
petition,  which  is  dated  February  10. 
1987. 

Investigation  findings  show  that 
although  one  of  Paulsboro's  domestic 
suppliers  of  hydrofluoric  acid  has  a 
plant  in  Canada,  none  of  the  Canadian 
production  was  shipped  to  Paulsboro 
because  of  quality  requirements.  Also, 
investigation  findings  show  that 
Paulsboro's  shipments  of  hydrofluoric 
acid  to  an  affiliate  in  Kansas  ceased  for 
ajl. practical  purposes  in  1982.  Within  the 
past  year,  however,  some  hydrofluoric 
acid  was  shipped  to  the  Kansas  affiliate 
but  it  accounted  for  less  than  two 
percent  of  Paulsboro's  production. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  D.C..  this  Sth  day  of 
June  1987. 
Rotwrl  O.  Destongchamps, 

Director,  Office  of  Legislation  and  Actuarial 
Services.  UlS. 

(ER  Uoc.  87-13726  Filed  6-16-87:  8:45  am) 
BILima  CODE  45)0- 30-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agoncv  Fcrnis  Sut)mi;ted  to  the  Office 
of  Management  and  Budget  'or 

Clearance 

The  following  packages  are  being 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Sub/eel:  Filing  of  Reports — (3133- 
0033). 


Abslrucl.  tdch  federally  insured 
credit  union  must  file  an  annual 
certification  with  the  NCUA  or  state 
authority  where  appropriate,  indicating 
compliance  with  12  CFR  748.1  in  its 
entirety. 

Frequency:  One  certification  is 
required  each  year. 

Burden:  Less  than  fifteen  minutes  is 
required  to  complete  this  requirement. 
Respondents:  Each  federally  insured 
credit  union  is  required  to  file  the 
certification. 

Subject:  Supervisory  Committee 
Audits  and  Verification  (3133-0075). 

Abstract:  The  Supervisory  Committee 
of  each  federal  credit  union  is  required 
to  make  or  cause  to  be  made  an  annual 
audit  and  to  submit  a  report  of  that  audit 
to  the  board  and  a  summary  report  to 
the  credit  union  members.  The 
committee  is  also  required  to  make  a 
verfication  of  members'  account. 

Frequency:  Under  normal 
circumstances  an  audit  will  be 
performed  annually  and  a  verification  of 
accounts  will  be  made  once  every  two 
years. 

Burden:  The  average  time  required  to 
perform  an  audit  and  account 
verification  is  160  hours. 

Respondents:  All  federal  credit  unions 
are  subject  to  the  information  collection 
requirements. 

Subject:  Regular  Reserves — 
702.2(31.33-0072). 

Abstract:  A  federal  credit  union 
desiring  to  decrease  regular  reserves  or 
to  charge  to  the  regular  reserves  losses 
other  than  losses  on  loans  must  submit 
an  application  to  the  Regional  Director. 

Frequency:  A  credit  union  must 
comply  with  this  information  collection 
only  when  changes  are  to  be  made  to 
the  regular  reserve  as  indicated  above. 

Burden:  The  average  time  of  45 
minutes  is  required  to  complete  the 
required  application. 

Respondents:  This  information 
collection  applies  only  to  those  federal 
credit  unions  described  in  the  above 
abstract. 

Subject:  Bylaws,  Article  IX,  Sec. 
1(3133-0082)". 

Abstract:  Each  federal  credit  union  is 
required  to  prepare  and  maintain  on  fail 
a  copy  of  board  directors'  resolution 
increasing  or  decreasing  the  number  of 
members  of  the  credit  committee. 

Frequency:  This  information 
collection  applies  only  when  the  board 
changes  the  number  of  credit  committee 
members. 

Burden:  Less  than  15  minutes  is 
required  to  complete  the  resolution. 

Respondents:  This  information 
collection  applies  only  to  the  credit 
unions  described  in  the  above  abstract. 
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OMB  Desk  officer:  Robert  Fishman. 

Copies  of  the  above  information 
collection  clearance  package  may  be 
obtained  by  calling  the  National  Credit 
Union  Administration,  Administrative 
Office  on  (202)  357-1055. 

Written  comments  and 
recommendations  for  the  listed 
information  collection  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building. 
Room  3208.  Washington.  DC  20503. 

Dated:  June  11.1987. 
Becky  Baker, 

SccrftaryoflheNCUA  Board 

|KR  Doc.  87-K1785  Filnd  6-16-87;  8:45  am) 

BILLING  CODE  753S-01-M 


[Interpretive  Ruling  and  Policy  Statement 
No.  87-11 

rr-de'il  Credit  L'.vion;-,   Request  for 
Co'rn"."nts  on  P'opcsed  Guidelines 
Regafd:"g  Ba-.K  Bribery  l.tv, 

agency:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Request  for  comments  on 
proposed  guidelines. 

^JVVAHV;  The  Bank  Bribery 
Aiiicndnients  Act  of  1985  requires  that 
Federal  agencies  with  responsibility  for 
regulating  financial  institutions  establish 
guidelines  to  assist  financial  institution 
officials  in  complying  with  this  law.  The 
proposed  guidelines  were  developed  by 
the  Interagency  Bank  Fraud  Working 
Croup.  The  guidelines  proposed  by  the 
National  Credit  Union  Administration 
Board  (the  "Board")  encourage 
federally-insured  credit  unions  to  adopt 
codes  of  conduct  that  describe  the 
prohibitions  of  the  bank  bribery  law. 
The  guidelines  also  identify  situations 
that,  in  the  opinion  of  the  Board,  do  not 
constitute  violations  of  the  bribery  law. 
These  guidelines  do  not  impose  new 
requirements  on  federally-insured  credit 
unions.  They  are  designed  to  help  credit 
unions  comply  with  the  bank  bribery 
law. 

DATE:  Comments  should  be  received  on 

nr  li..fnrp  July  15,  1987. 

ADDRESS:  Send  written  comments  to 
John  K.  lanno.  Office  of  General 
Counsel.  National  Credit  Union 
Administration,  1776  G  Street,  NW.. 
Washington,  DC  2fMW> 

FOR  FURTHER  INFORMATION  CONTACT: 
John  K.  lanno  at  (202)  357-1030. 


Guidelines  on  Bank  Bribery  Law 

Background 

The  Comprehensive  Crime  Control 
Act  of  1984  (Pub.  L.  98-473,  Title  I. 
October  12. 1984)  amended  the  Federal 
bank  bribery  law,  18  U.S.C.  215,  to 
prohibit  employees,  officers,  directors, 
agents,  and  attorneys  of  financial 
institutions  from  seeking  or  accepting 
anything  of  value  in  connection  with 
any  transaction  or  business  of  their 
financial  institution.  The  amended  law 
also  prohibited  anyone  from  offering  or 
giving  anything  of  value  to  employees, 
officers,  directors,  agents,  or  attorneys 
of  financial  institutions  in  connection 
with  any  transaction  or  business  of  the 
financial  institution.  Because  of  its 
broad  scope,  the  1984  Act  raised 
concerns  that  it  might  have  made  what 
is  acceptable  conduct  unlawful. 

in  July  1985,  the  Department  of  Justice 
issued  a  Policy  Concerning  Prosecution 
Under  the  New  Bank  Bribery  Statute.  In 
that  Policy,  the  Department  of  Justice 
discussed  the  basic  elements  of  the 
prohibited  conduct  under  section  215. 
and  indicated  that  cases  to  be 
considered  for  prosecution  under  the 
new  bribery  law  entail  breaches  of 
fiduciary  duty  or  dishonest  efforts  to 
undermine  financial  institution 
transactions.  Because  the  statute  was 
intended  to  reach  acts  of  corruption  in 
the  banking  industry,  the  Department  of 
Justice  expressed  its  intent  not  to 
prosecute  insignificant  gift  giving  or 
entertaining  that  does  not  involve  a 
breach  of  fiduciary  duty  or  dishonesty. 

Congress  decided  that  the  broad 
scope  of  the  statute  provided  too  much 
prosecutorial  discretion.  Consequently, 
Congress  adopted  the  Bank  Bribery 
Amendments  Act  of  1985  (Pub.  L.  99-370, 
August  4, 1986)  to  narrow  the  scope  of 
18  U.S.C.  215  by  adding  a  new  element, 
namely,  an  intent  to  corruptly  influence 
or  reward  an  officer  in  connection  with 
financial  institution  business.  As 
amended,  section  215  provides  in 
pertinent  part: 

Whoever — 

(1)  corruptly  gives,  offers,  or  promises 
anything  of  value  to  any  person,  with  intent 
to  influence  or  reward  an  officer,  director, 
employee,  agent,  or  attorney  of  a  financial 
institution  in  connection  with  any  business  or 
transaction  of  such  institution;  or 

(2)  as  an  officer,  director,  employee,  agent, 
or  attorney  of  a  financial  institution, 
corruptly  solicits  or  demands  for  the  benefit 
of  any  person,  or  corruptly  accepts  or  agrees 
to  accept,  anything  of  value  from  any  person, 
intending  to  be  influenced  or  rewarded  in 
connection  with  any  business  or  transaction 
of  such  institution; 

shall  be  Iguilty  of  an  offense). 

The  law  now  specifically  excepts  the 
payment  of  bona  fide  salary,  wages, 


fees,  or  other  compensation  paid,  or 
expenses  paid  or  reimbursed,  in  the 
usual  course  of  business.'  This 
exception  is  set  forth  in  subsection 
215(c). 

The  penalty  for  a  violation  remains 
the  same  as  it  was  under  the  1984  Act.  If 
the  value  of  the  thing  offered  or  received 
exceeds  $100,  the  offense  is  a  felony 
punishable  by  up  to  five  years 
imprisonment  and  a  fine  of  $5,000  or 
three  times  the  value  of  the  bribe  or 
gratuity,  if  value  does  not  exceed  $100, 
the  offense  is  a  misdemeanor  punishable 
by  up  to  one  year  imprisonment  and  a 
maximum  fine  of  $1,000. 

In  addition,  the  law  now  requires  the 
financial  institution  regulatory  agencies 
to  publish  guidelines  to  assist 
employees,  officers,  directors,  agents, 
and  attorneys  of  financial  institutions  to 
comply  with  the  law.  The  legislative 
history  of  the  1985  Act  makes  it  clear 
that  the  guidelines  would  be  relevant  to 
but  not  dispositive  of  any  prosecutive 
decision  the  Department  of  Justice  may 
make  in  any  particular  case.  132  Cong. 
Rec.  5944  (daily  ed.  Feb.  4. 1986). 
Therefore,  the  guidelines  developed  by 
the  financial  regulatory  agencies  are  not 
a  substitute  for  the  legal  standards  set 
forth  in  the  statute.  Nonetheless,  in 
adopting  its  own  prosecution  policy 
under  the  bank  bribery  statute,  the 
Department  of  Justice  can  be  expected 
to  take  into  account  the  financial 
institution  regulatory  agency's  expertise 
and  judgment  in  defining  those  activities 
or  practices  that  the  agency  believes  do 
not  undermine  the  duty  of  an  employee, 
officer,  director,  agent,  or  attorney  to  the 
financial  institution.  United  States 
Attorneys'  Manual  section  9-40.439. 

Proposed  Guidelines 

The  proposed  guidelines  encourage  all 
federally-insured  credit  unions  to  adopt 
internal  codes  of  conduct  or  written 
policies  or  amend  their  present  codes  of 
conduct  or  policies  to  include  provisions 
that  explain  the  general  prohibitions  of 
the  bank  bribery  law.  The  proposed 
guidelines  relate  only  to  the  bribery  law. 
The  proposed  guidelines  relate  only  to 
the  bribery  law  and  do  not  address 
other  areas  of  conduct  that  a  federally- 
insured  credit  union  would  find 
advisable  to  cover  in  its  code  of  ethics. 
However,  in  developing  its  code  of 
conduct,  a  federally-insured  credit  union 
should  be  mindful  not  only  of  the 
provisions  of  the  Bank  Bribery  Act 
discussed  herein,  but  also  of  other 


'  Thus,  if  such  payments  were  made  to  a  credit 
union  official  by  a  sponsoring  organization  in  the 
usual  course  of  business  they  would  be  excepted 
from  coverage  under  the  law. 
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provisiun.s  ol  slale  or  hecJerul  law 
concerning  conflicts  of  interest  or  ethical 
considerations.  Moreover,  regardless  of 
whether  a  conflict  of  interest  constitutes 
a  criminal  violation  of  the  bank  bribery 
statute,  it  could  violate  NCUA's  Rules 
and  Regulations.  Those  regulations 
contain  various  provisions  which 
prohibit  officials,  employees  and  their 
family  members  from  receiving  personal 
gain  in  connection  with  business 
transactions  of  the  credit  union.  See,  for 
example,  S  703.4|e).  12  CFR  703.4(e). 
concerning  investments;  §  701.21(c)(8), 
12  CFR  701.21(c)(8),  concerning  loans; 
§  701.21(d)(5),  12  CFR  701.(d)(5). 
concerning  preferential  lending; 
5  721.2(c),  12  CFR  721.2(c),  concerning 
Ml  uup  purchasing  activities;  and 
§  701.27(d)(6),  12  CFR  701.27(d)(6). 
concerning  CUSO's. 

In  connection  with  the  Bank  Bribery 
Amendments  Act,  the  code  should 
prohibit,  consistent  with  that  statute, 
any  employee,  officer,  director,  agent,  or 
attorney  (hereinafter  "Credit  Union 
Official")  of  a  federally-insured  credit 
union  (hereinafter  "credit  union")  from 

(1)  soliciting  for  themselves  or  for  a  third 
party  (other  than  the  credit  union  itself) 
anything  of  value  from  anyone  in  return 
for  any  business,  service  or  confidential 
information  of  the  credit  union,  and  from 

(2)  accepting  anything  of  value  (other 
than  normal  authorized  compensation) 
from  anyone  in  connection  with  the 
business  of  the  credit  union  either 
before  or  after  a  transaction  is  discussed 
or  consummated. 

The  credit  union's  codes  or  policies 
should  be  designed  to  alert  Credit  Union 
Officials  about  the  bank  bribery  statute, 
as  well  as  to  establish  and  enforce 
written  policies  on  acceptable  business 
practices. 

In  its  code  of  conduct,  the  credit  union 
may.  however,  specify  appropriate 
exceptions  to  the  general  prohibition  of 
accepting  something  of  value  in 
connection  with  credit  union  business. 
There  are  a  number  of  instances  where 
a  Credit  Union  Official,  without  risk  of 
corruption  or  breach  of  trust,  may 
accept  something  of  value  from  one 
doing  or  seeking  to  do  business  with  the 
credit  union.  The  most  common 
examples  are  the  business  luncheon  or 
the  holiday  season  gift  from  a  customer. 
In  general,  there  is  no  threat  of  a 
violation  of  the  statute  if  the  acceptance 
is  based  on  a  family  or  personal 
relationship  existing  independent  of  any 
business  of  the  institution;  if  the  benefit 
is  available  to  the  general  public  under 
the  same  conditions  on  which  it  is 
available  to  the  Credit  Union  Official;  or 
if  the  benefit  would  be  paid  for  by  the 
credit  union  as  a  reasonable  business 


f  xpuiibe  11  not  paid  lur  by  nnoiner  pdrty 
By  adopting  a  code  of  conduct  with 
appropriate  allowances  for  suiJi 
circumstances,  a  credit  union  recognizes 
that  acceptance  of  certain  benefits  by  its 
Credit  Union  Officials  does  not  amount 
to  a  corrupting  influence  on  the  credit 
union's  transactions. 

In  issuing  guidance  under  the  statute 
in  the  areas  of  business  purpose 
entertainment  or  gifts,  it  is  not  advisable 
for  the  Board  to  establish  rules  about 
what  is  reasonable  or  normal  in  fixed 
dollar  terms.  What  is  reasonable  in  one 
part  of  the  country  may  appear  lavish  in 
another  part  of  the  country.  A  credit 
union  should  seek  to  embody  the  highest 
ethical  standards  in  its  code  of  conduct. 
In  doing  this,  a  credit  union  may 
establish  in  its  own  code  of  conduct  a 
range  of  dollar  values  which  cover  the 
various  benefits  that  its  Credit  Union 
Officials  may  receive  from  those  doing 
or  seeking  to  do  business  with  the  credit 
union. 

The  code  of  conduct  should  provide 
that,  if  a  Credit  Union  Official  is  offered, 
receives,  or  anticipates  receiving 
something  of  value  from  a  customer 
beyond  what  is  expressly  authorized  in 
the  credit  union's  code  of  conduct  or 
written  policy,  the  Credit  Union  Official 
must  disclose  that  fact  to  an 
appropriately  designated  official  of  the 
credit  union.  The  credit  union  should 
keep  written  reports  of  such  disclosures. 
An  effective  reporting  and  review 
mechanism  should  prevent  situations 
that  might  otherwise  lead  to 
implications  of  corrupt  intent  or  breach 
of  trust  and  should  enable  the  credit 
union  to  better  protect  itself  from  self- 
dealing.  However,  a  Credit  Union 
Official's  full  disclosure  evidences  good 
faith  only  when  such  disclosure  is  made 
in  the  context  of  properly  exercised 
supervision  and  control.  Thus,  the 
prohibitions  of  the  bank  bribery  statute 
cannot  be  avoided  by  simply  reporting 
to  management  the  acceptance  of 
various  gifts  unless  management 
reviews  the  disclosures  and  determines 
that  what  is  accepted  is  reasonable  and 
does  not  pose  a  threat  to  the  integrity  of 
the  credit  union. 

I'he  Board  recognizes  that  a  serious 
threat  to  the  integrity  of  a  credit  union 
occurs  when  its  Credit  Union  Officials 
become  involved  in  outside  business 
interests  or  employment  that  give  rise  to 
a  conflict  of  interest.  Such  conflicts  of 
interest  may  evolve  into  corrupt 
transactions  that  are  covered  under  the 
bank  briberty  statute.  Accordingly, 
credit  unions  are  encourage  to  prohibit, 
in  their  codes  of  conduct  or  policies, 
their  Credit  Union  Officials  from  self- 
dealing  or  otherwise  trading  on  their 


positions  with  credit  unions  or  accepting 
from  one  doing  or  seeking  to  do  business 
with  the  credit  union  a  business 
opportunity  not  generally  available  to 
the  public.  In  this  regard,  a  credit 
union's  rode  of  conduct  or  policy  should 
require  that  its  Credit  Union  Officals 
disclose  all  potential  conflicts  of 
interest,  including  those  in  which  they 
have  beeen  inadvertently  placed  due  to 
either  business  or  personal  relationships 
with  customers,  suppliers,  business 
associates,  or  competitors  of  the  credit 
union. 

Exceptions 

In  its  code  of  conduct  or  written 
policy,  a  credit  union  may  describe 
appropriate  exceptions  to  the  general 
prohibition  regarding  the  acceptance  of 
things  of  value  in  connection  with  credit 
union  business.  These  exceptions  may 
include  those  that: 

(a)  Permit  the  acceptance  of  gifts, 
gratuities,  amenities,  or  favors  based  on 
obvious  family  or  personal  relationships 
(such  as  those  between  the  parents, 
children  or  spouse  of  a  Credit  Union 
Official)  where  the  circumstances  make 
it  clear  that  it  is  those  relationships 
rather  than  the  business  of  the  credit 
union  concerned  which  are  the 
motivating  factor 

(b)  Permit  acceptance  of  meals, 
refreshments  or  entertainment  of 
reasonable  value  in  the  course  of  a 
meeting  or  other  occasion  the  purpose  of 
which  is  to  hold  bona  fide  business 
discussions  (the  credit  union  may 
establish  a  specific  dollar  limit  for  such 
an  occasion); 

(c)  Permit  acceptance  of  loans  from 
other  banks  or  financial  institutions  on 
customary  terms  to  finance  proper  and 
usual  activities  of  Credit  Union 
Officials,  such  as  home  mortgage  loans, 
except  where  prohibited  by  law; 

(d)  Permit  acceptance  of  advertising 
or  promotional  material  of  nominal 
value,  such  as  pens,  pencils,  note  pads, 
key  chains,  calendars,  and  similar  items; 

(e)  Permit  acceptance  of  discounts  or 
rebates  on  merchandise  or  services  that 
do  not  exceed  those  available  to  other 
customers; 

(f)  Permit  acceptance  of  gifts  of 
modest  value  that  are  related  to 
commonly  recognized  events  or 
occasions,  such  as  a  promotion,  new 
job,  wedding,  retirement,  Christmas,  or 
bar  or  bat  mitzvah  (the  credit  union  may 
establish  a  specific  dollar  limit  for  such 
an  occasion);  or 

(g)  Permit  the  acceptance  of  civic, 
charitable,  educational,  or  religious 
organizational  awards  for  recognition  of 
service  and  accomplishment  (the  credit 
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union  may  establish  a  specific  dollar 
limit  for  such  an  occasion). 

The  policy  or  code  may  also  provide 
that,  on  a  case-by-case  basis,  a  credit 
union  may  approve  of  other 
circumstances,  not  identified  above,  in 
which  a  Credit  Union  Official  accepts 
something  of  value  in  connection  with 
credit  union  business,  provided  that 
such  approval  is  made  in  writing  on  the 
basis  of  a  full  written  disclosure  of  all 
relevant  facts  and  is  consistent  with  the 
bank  bribery  statute. 

Disclosure  and  Reports 

To  make  effective  use  of  these 
guidelines,  the  Board  recommends  the 
following  additional  procedures: 

(a)  The  credit  union  should  maintain  a 
copy  of  any  code  of  conduct  or  written 
policy  it  establishes  for  its  Credit  Union 
Officials,  including  any  modifications 
thereof 

(b)  The  credit  union  should  require 
periodic  written  acknowledgment  from 
its  Credit  Union  Officials  of  its  code  of 
policy  and  the  officials'  agreement  to 
comply  therewith. 

(c)  The  credit  union  should  maintain 
written  reports  of  any  disclosures  made 
by  its  Credit  Union  Officials  in 
connection  with  a  code  of  conduct  or 
written  policy. 

Dated  this  10th  day  of  )une  1987. 
National  Credit  Union  Administration  Board. 
Becky  Baker, 
Secretary  of  the  Board. 
jFR  Doc.  87-13784  Filed  6-16-87;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

O'-.Lket  No    1  i0:j9'9| 

Solicitation  of  Pjblic  Commenis  on 
License  Applications  Seeking 
Authorization  to  Import  Uraniurn  F^o-^' 
South  Africa,  Braunkohle  Transport, 
USA 

un  June  11, 1987,  the  Nuclear 
Regulatory  Commission  issued  an 
Order,  which  is  appended  to  this  Notice, 
inviting  the  parties  to  the  Commission 
proceeding  as  well  as  members  of  the 
public  to  comment  on  issues  raised  by 
eight  license  applications.  These 
applications,  if  granted,  would  authorize 
the  import  of  uranium  of  South  African- 
origin  into  the  United  States.  The  initial 
round  of  public  comments  are  to  be 
submitted  to  the  Commission  by  July  13, 
1987.  All  comments  will  be  placed  in  the 
Commission's  Public  Document  Room. 
Reply  comments  are  to  be  submitted  by 
July  28.  1987.  All  comments  are  to  be 
mailed  to  the  Secretary  of  the 


Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20553, 
Attention:  Docketing  and  Service 
Branch,  or  delivered  to  1717  H  Street. 
NW..  Washington.  DC,  Room  1121 
between  8;15  AM  and  5  PM.  weekdays. 

Issued  at  Washington,  DC  this  12th  day  of 
)une.  1987. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 
Secretary  of  the  Commission. 

Before  Commissioners:  Lando  W.  Zech, 
Chairman,  Thomas  M.  Roberts,  James  K. 
Asselstine,  Frederick  M.  Bernthal,  and 
Kenneth  M.  Carr. 

In  the  .Matter  of  Braunkohle  Transport, 
USA,  (Import  of  South  African  Uranium  Ore 
Concentrate):  Docket  No.  11003919,  License 
Application  No.  IU-87001:  Braunkohle 
Transport.  USA,  (Import  of  South  African 
Natural  Uranium  Hexafluoride).  Docket  No. 
11003920.  License  Application  No.  IU-87002: 
Braunkohle  Transport,  USA,  (Import  of  South 
African  Enriched  Uranium  Hexafluoride). 
Docket  No.  11003921,  License  Application  No. 
IU-87003:  Braunkohle  Transport,  USA. 
(Import  of  South  African  Enriched  Uranium 
Hexafluoride).  Docket  No.  11003922,  License 
Application  No.  IU-87004;  Advanced  Nuclear 
Fuels  Corp..  (Import  of  South  African 
Enriched  Uranium  Hexafluoride),  Docket  No. 
11003928,  License  Application  No.  ISNM- 
87005;  Ediow  International  Co.  (Import  of 
South  African  Uranium  Ore  Concentrate), 
Docket  No.  11003929,  License  Application  No. 
IU-87006:  EdIow  International  Co.,  (Import  of 
South  African  Uranium  Hexafluoride), 
Docket  No.  11003930,  License  Application  No. 
IU-87007:  and  Edlow  International  Co.. 
(Import  of  South  African  Enriched  Uranium 
Hexafluoride).  Docket  No.  11003931,  License 
Application  No.  IU-87008. 

Order 

1CLI-87-6J 

On  February  17. 1987  seven  members 
of  the  United  States  House  of 
Representatives  (Congressmen  Ronald 
V.  Dellums,  Mervyn  M.  Dymally, 
William  H.  Gray,  III,  Edward  J.  Markey, 
Charles  B.  Rangel.  Bill  Richardson  and 
Howard  Wolpe),  The  Oil  Chemical  and 
Atomic  Workers  International  Union,' 
The  Nuclear  Control  Institute,  American 
Committee  on  Africa,  Transafrica,  Inc.. 
and  the  Washington  Office  of  Africa 
filed  a  Petition  for  Leave  to  Intervene 
and  Request  for  Hearing  on  the  above- 
captioned  import  license  applications. 
Each  of  the  applicants  seek 
authorization  to  import  South  Africa- 
origin  uranium  in  various  forms. 
Petitioners  seek  intervention  to  argue 
that  (1)  the  proposed  imports,  if 
authorized,  would  violate  the 
Comprehensive  Anti-Apartheid  Act  of 
1986  (Pub.  L.  No.  99-440)  (  "Anti- 
Apartheid  Act");  (2)  the  proposed 


'  The  Union  subsequently  withdrew  from  the 
proceeding. 


imports  would  be  inimical  to  the 
common  defense  and  security  of  the 
United  States;  (3)  the  proposed  imports 
would  violate  the  international  legal 
obligations  of  the  United  States  with 
respect  to  Namibia,  and  (4)  that  the 
license  applications  are  deficient 
because  they  do  not  contain  all  of  the 
information  that  is  required  under  NRC 
regulations. 

Petitioners  request  that  the 
Commission:  (1)  Consolidate  the  8 
license  applications;  (2)  consolidate 
consideration  of  the  consolidated 
license  applications  with  consideration 
of  a  petition  that  these  same  petitioners 
filed  on  February  17. 1987  asking  the 
Commission  to  revoke  11  existing 
licenses  that  authorize  the  import  of 
South  African  origin  uranium;  (3)  grant 
petitioners  a  hearing  as  a  matter  of  right 
on  the  consolidated  applications  and 
revocation  request;  and,  (4)  hold  a 
formal  adjudicatory  public  hearing  at 
which  interested  parties,  after  engaging 
in  discovery,  may  present  oral  and 
written  testimony  and  conduct  cross- 
examination  of  witnesses. 

After  the  period  for  filing  intervention 
petitions  had  expired,  petitioners 
requested  that  their  petition  be  amended 
to  include  three  new  parties — Robert  L. 
Chavez,  New  Mexico  State  Senator 
Carlos  Cisneros,  and  Henry  Issacs. 

The  only  applicant  to  respond  to  the 
intervention  petition  was  Advanced 
Nuclear  Fuel.  Il  argued  that  petitioners 
are  not  entitled  to  a  hearing  as  a  matter 
of  right  because  they  lack  standing,  and 
further  asserted  that  the  Commission 
should  not  hold  a  hearing  as  a  matter  of 
discretion. 

The  NRC  staff  also  argued  that 
petitioners  were  not  entitled  to  a  hearing 
as  a  matter  of  right  and  concluded  that 
the  circumstances  did  not  necessitate 
the  granting  of  the  hearing  request  as  a 
matter  of  descretion.  The  staff  noted, 
however,  that  the  Commission  may  wish 
to  hold  a  hearing  as  a  matter  of 
discretion.  The  staff  asserted  that 
should  the  Commission  decide  to  hold  a 
hearing,  it  should  not  be  conducted 
using  formal  adjudicatory  procedures. 
Staff  opposed  consolidation  of  the 
pending  applications  with  consideration 
of  the  license  revocation  petition  filed 
by  petitioners. 

After  reviewing  these  submissions, 
the  Commission  has  determined  that  it 
need  not  resolve  the  issue  whether 
petitioners  are  entitled  to  a  hearing  as  a 
matter  of  right.  This  is  because  the 
Commission  has  concluded  that  it  l^ould 
be  appropriate  to  order  further 
proceedings  in  this  matter  and  admit 
petitioners  as  parties.  The  Commission 
has  determined  that  such  proceedings 
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would  assist  it  in  mdkiii^  the  statutory 
determinations  required  by  the  Atomic 
Energy  Act  and  would  be  in  the  public 
interest.  See  10  CFR  110.84(a)(1)  and 

(a)(2).  ,     ^ 

In  light  of  this  decision  to  hold  further 
public  proceedings,  the  request  of 
petitioners  to  add  the  three  additional 
parties  to  their  petition  is  granted. 
Although  their  request  to  intervene  was 
untimely,  the  grant  of  this  motion  would 
not  broaden  the  scope  of  the  proceeding 
or  delay  action  on  the  applications.  See 
CFR  110.84(c)(2). 

The  Commission  denies  petitioners" 
request  that  the  proceeding  be 
conducted  using  formal  adjudicatory 
procedures.  Such  procedures  are  not 
provided  for  in  the  Commission's 
regulations  set  forth  in  10  CVR  Part  110. 
In  promulgating  those  regulations  the 
Commission  made  the  determination 
that  export  and  import  license 
petitioners  frequently  involved  sensitive 
foreign  policy  and  national  defense 
considerations  and  that  resolution  of 
such  concerns  through  the  use  of  formal 
adjudicatory  procedures  is 
inappropriate.  This  certainly  is  the  case 
here.  Use  of  formal  adjudicatory 
procedures  is  particularly  inappropriate 
here  because  the  major  issues  facing  the 
Commission  are  legal  questions 
regarding  what  is  the  scope  of  the 
uranium  import  bar  contained  in  the 
Anti-Apartheid  Act.  Legal  issues 
traditionally  are  resolved  through 
written  pleadings,  not  through  use  of 
formal  adjudicatory  procedures  such  as 
cross-examination. 

Accordingly,  pursuant  to  10  CP'R 
110.85,  the  hearing  will  consist  of 
wriitten  comments.  The  Executive 
Branch,  petitioners,  applicants,  and  any 
other  member  of  the  public  are  invited 
to  submit  written  comments  on  the 
issues  raised  by  the  license  applications 
by  July  13, 1987.  Any  participant  may 
submit  reply  comments  responding  to 
the  views  of  other  participants  by  July 
28, 1987. 

There  will  be  no  discovery,  but  to 
assist  commenters,  the  NRC  staff 
already  has  placed  documents  that  it 
believes  to  be  pertinent  to  these 
applications  in  the  Commission's  Public 
Document  Room.  All  comments  received 
by  the  Commission  in  response  to  this 
order  will  also  be  placed  in  the  Public 
Document  Room  where  they  will  be 
available  for  inspection  and  copying. 

Although  participants  may  address 
any  issue  they  believe  to  be  relevant  to 
Commission  consideration  of  the  import 
license  applications,  the  Commission  is 
particularly  interested  in  receiving 
detailed  legal  analysis  based  on  a 
review  of  the  legislative  history  of  the 
Anti-Apartheid  Act  on  the  following 


questions:  (IJ  Uid  Congress  bar  only  the 
import  of  uranium  ore  and  uranium 
oxide,  or  did  Congress  intend  to  bar  all 
forms  of  uranium?  (2)  Does  the  import 
bar  cover  imported  uranium  regardless 
of  its  intended  end  use,  or  does  it  only 
bar  the  import  of  uranium  which  will  be 
used  domestically  and  not  re-exported? 
(3)  Did  Congress  bar  South  Africa-origin 
uranium  ore  and  uranium  oxide  which 
has  been  "substantially  transformed" 
into  another  form  of  uranium  in 
countries  other  than  South  Africa  or  the 
United  States?  The  Commission  is  also 
interested  in  views  regarding  what 
constitutes  "substantial  transformation" 
of  uranium  ore  or  uranium  oxide;  (4)  Did 
Congress  assign  to  the  Executive 
Branch,  or  to  the  NRC,  or  to  both  the 
responsibility  for  interpreting  the  scope 
of  section  309(a)  of  the  Anti-Apartheid 
Act  and  for  implementing  that  section? 

With  regard  to  petitioners' 
consolidation  requests,  the  Commission 
is  consolidating  the  eight  applications 
for  the  sole  purpose  of  receiving  public 
comment.  This  consolidation  does  not 
bar  the  Commission  from  acting  on  the 
license  applications  separately  at  a  later 
date  as  the  issues  raised  by  each 
application  vary.  The  Commission  is  not 
consolidating  consideration  of  these 
applications  with  consideration  of 
petitioners'  motion  to  revoke  the  eleven 
existing  licenses  which  authorize  the 
import  of  South  Africa-origin  uranium. 

That  request  is  being  handled 
separately  because  the  legal  framework 
for  acting  on  initial  applications  differs 
from  that  with  respect  to  the  revocation 
requests. 

It  is  so  ordered. 

Dated  at  Washington.  DC,  this  12th  day  of 
lune,  19«7. 
For  the  Commission*. 

Samuel  |.  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc.  87-13812  Filed  6-16-67;  8:45  am| 
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Bi-weekly  No'^cc  App';'C;ttions  and 
Amendments  to  Operating  License'^ 
Involving  No  Significant  H.iza'^da 
Considef.^tions 

I.  Background 

Pursuant  to  Public  Law  (P.L.)  97-415, 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
bi-weekly  notice.  P.L.  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 


'CommlsKinner  Bemtbal  was  Htis'^nl  when  this 
OrJer  w»«  «ffmiied.  If  Commisjioner  B^mlhal  had 
bei>n  pre»rnl.  tie  would  have  approved  il. 


aniL'ddments  issued,  or  proposecJ  to  tie 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  May  21, 1987 
through  June  5, 1987.  The  last  bi-weekly 
notice  was  published  on  June  3, 1987  (52 
FR  20794). 

\()1  1(  I   ()(   (  ()\S1I)KK  \TK)\  or 
l^Sl    Wt!    OK  AMLNDMKM  TO 

I  \{:i!n>  o['iK\HN(.  1.1(1  \si   \\i) 
I'koposKi)  NO  si(;mh(.a\  r 

H  \/  \K1)S  (OSSlDf  K  \  1  IO,\ 

i)!   ]  KKMIN  \TIO\    NNU 

(  li'l'tiR  n  MIA  fOK  til  \Kivr, 

I  ;iL'  (^uiiiinib^>iuii  iicis  iiiiim-  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFT^ 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Branch.  Division  of  Rules  and  Records, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  4000,  Maryland  National  Bank 
Building,  7735  Old  Georgetown  Road, 
Bethesda,  Maryland  from  8:15  am  to  5:00 
pm.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room  1717  H  Street. 
NW.,  Washington,  DC.  The  filing  of 
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requtbtb  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  July  17, 1987,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  liniited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 


petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 


325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Project  Director): 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  General  Counsel. 
Bethesda.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  the  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular  facility 
involved. 

Alabama  Power  Company,  Docket  No. 
50-364,  Joseph  M.  Farley  Nuclear  Plant, 
Unit  No.  2.  Houston  County,  Alabama 

Date  of  amendment  request:  May  4, 
1987 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
Technical  Specification  (TS)  3/4.4.6 
surveillance  requirements  and  reporting 
requirements  for  testing  of  the  steam 
generators  (SG)  in  the  tubesheet  region. 
The  current  TS  allows  tube  plugging  for 
indications  of  excessive  tube 
degradation.  Tube  sleeving  as  a  repair 
method  is  also  being  considered  in  a 
separate  proposal  by  the  licensee. 
However,  in  the  area  of  the  tubesheet  a 
reinforcing  effect  occurs  which  is  now 
being  considered.  A  Westinghouse 
report  (WCAP-11314,  Revision  2,  non- 
proprietary) describes  the  technique  and 
analyzes  the  proposed  technical  changes 
which  accepts  certain  defects  in  the 
tubesheet  area  without  tube  plugging. 

The  proposed  TS  changes  are 
identified  as  F"  (F-star)  in  renumbered 
TS  4.4.6.2,  now  TS  4.4.6.2.1  and  4.4.6.2.2. 
In  TS  4.4.6.4  criteria  a.6  is  revised  to 
delete  the  definition  of  plugging  or  repair 
defects  below  F*.  Acceptance  criteria 
for  F"  is  added  as  TS  4.4.6.4.a.ll,  12.  and 
13.  Also  TS  4.4.6.5.3  is  changed  to 
require  reporting  of  F*  conditions  along 
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with  the  number  of  plugged  or  repaired 
tubes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee's  analyses  contained  in 
the  May  4,  1987,  letter  states  the 
following: 

(1)  Operation  of  the  Farley  Nuclear 
Plant  Unit  2  in  accordance  with  the 
proposed  license  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  supporting  technical  and  safety 
evaluations  of  the  subject  criteria 
( Westinghouse  WCAP  11306  Rev.  2, 
"Tubesheet  Roll  Region  Plugging 
Criteria,  |.  M.  Farley  Nuclear  Plant. 
Series  51  Steam  Generators" 
(Proprietary),  WCAP  11314  Rev.  2.  (Non 
Proprietary),  and  SECL-86-381  Rev.  2| 
demonstrate  that  the  presence  of  the 
tubesheet  will  enhance  the  lube  integrity 
in  the  region  of  the  hardroll  by 
precluding  tube  deformation  beyond  its 
initial  expanded  outside  diameter.  The 
resistance  to  both  tube  rupture  and  tube 
collapse  is  strengthened  by  the  presence 
of  the  tubesheet  in  that  region.  The 
result  of  the  expansion  of  the  tube  into 
the  tubesheet  is  an  interference  fit 
between  the  tube  and  the  tubesheet. 
Tube  rupture  can  not  occur  because  the 
contact  between  the  tube  and  tubesheet 
does  not  permit  sufficient  movement  of 
tube  material.  In  a  similar  manner,  the 
tubesheet  does  not  permit  sufficient 
movement  of  tube  material  to  permit 
buckling  collapse  of  the  tube  during 
postulated  LOCA  loadings. 

Additionally,  through  analysis  and 
testing,  Westinghouse  has  demonstrated 
that  the  roll  expansion  above  the  F* 
distance  is  sufficient  to  preclude  pullout 
of  the  tube  from  the  tubesheet.  Even 
with  the  conservative  assumption  that  a 
lube  could  completely  sever 
circumferentially  below  the  F*  distance, 
test  results  demonstrate  that  pullout  of 
the  tube  is  precluded  under  normal  and 
postulated  accident  condition  loadings. 
This  assumption  is  conservative,  since 
the  primary  water  stress  corrosion 


cracking  that  has  been  observed  m 
operating  units  has  been  typified  as 
short  and  axially  oriented.  A 
conservative  allowance  is  added  for 
eddy  current  elevation  location 
uncertainty  to  determine  the  operational 
value  of  F*. 

Relative  to  expected  leakage,  the 
length  of  roll  expansion  above  F*  is 
sufficient  to  preclude  significant  leakage 
from  tube  degradation  located  below  the 
F*  distance.  The  existing  Technical 
Specification  leakage  rate  requirements 
and  accident  analysis  assumptions 
remain  unchanged  in  the  unlikely  event 
significant  leakage  from  this  region  does 
occur.  As  noted  above,  tube  rupture  and 
pullout  is  not  expected  for  tubes  using 
the  alternate  plugging  criteria.  Any 
leakage  out  of  the  tube  from  within  the 
tubesheet  at  any  elevation  in  the 
tubesheet  is  fully  bounded  by  the 
existing  steam  generator  tube  rupture 
analysis  included  in  the  Farley  Nuclear 
Plant  Final  Safety  Analysis  Report.  The 
proposed  alternate  plugging  criteria  do 
not  adversely  impact  any  other 
previously  evaluated  design  basis 
accident. 

(2)  The  proposed  license  amendment 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

Implementation  of  the  proposed 
alternate  tubesheet  plugging  criteria 
does  not  introduce  any  significant 
changes  to  the  plant  design  basis.  Use  of 
the  criteria  does  not  provide  a 
mechanism  to  result  in  an  accident  out 
side  of  the  region  of  the  tubesheet 
expansion.  Any  hypothetical  accident  as 
a  result  of  any  tube  degradation  in  the 
expanded  portion  of  the  tube  would  be 
bounded  by  the  existing  tube  rupture 
accident,  accident  analysis. 

(3)  The  proposed  license  amendment 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

The  use  of  the  alternate  tubesheet 
plugging  criteria  (F*)  has  been 
demonstrated  to  maintain  the  integrity 
of  the  tube  bundle  commensurate  with 
the  requirements  of  Reg  Guide  1.121  for 
indications  in  the  free  span  of  tubes  and 
the  primary  to  secondary  pressure 
boundary  under  normal  and  postulated 
accident  conditions.  Acceptable  tube 
degradation  is  any  degradation  in  the 
tubesheet  more  than  the  F*  distance 
below  the  bottom  of  the  roll  transition. 
The  safety  factors  used  in  the 
determination  of  the  F*  distance  and  the 
strength  of  degraded  tubes  are 
consistent  with  the  safety  factors  in  the 
ASME  Boiler  and  Pressure  Vessel  Code 
used  in  steam  generator  design.  The  F* 
distance  has  been  verified  by  testing  to 
be  greater  than  the  length  of  roll 
expansion  required  to  preclude 


significant  leakage  during  normal  and 
postulated  accident  conditions.  The 
allowance  used  for  eddy  current 
evaluation  location  measurement 
uncertainty  has  been  supported  by 
previous  experience  and  laboratory 
testing.  - 

For  axial  or  nearly  axial  indications  in 
the  tubesheet  region,  the  tube  end 
remains  structurally  intact  further 
decreasing  any  potential  for  tube 
pullout.  For  tubes  with  axial  or  nearly 
axial  cracks,  the  strength  of  the  tube 
relative  to  an  axial  load  would  not  be 
reduced  below  the  strength  required  to 
resist  potential  axial  loads.  In  this  case, 
leakage  is  the  dominant  consideration  to 
determine  the  necessity  of  tube  plugging 
or  repairing.  Again,  based  on  testing, 
using  the  alternate  plugging  criteria 
would  not  be  expected  to  result  in 
significant  leakage  from  through  wall 
cracks  located  below  the  F*  distance. 

Implementation  of  the  alternate 
tubesheet  plugging  criterion  will 
decrease  the  number  of  tubes  which 
must  be  taken  out  of  service  with  tube 
plugs  or  repaired  with  sleeves.  Both 
plugs  and  sleeves  reduce  the  reactor 
coolent  system  flow  margin,  thus 
implementation  of  the  alternate  plugging 
criteria  will  maintain  the  margin  of  flow 
that  would  otherwise  be  reduced  in  the 
event  of  increased  plugging  or  sleeving. 

Based  on  the  above,  the  licensee 
concludes  that  the  proposed  change 
does  not  result  in  a  significant  reduction 
in  a  loss  of  margin  with  respect  to  plant 
safety  as  defined  in  the  Final  Safety 
Analysis  Report  or  the  bases  of  the 
plant  technical  specifications. 

The  staff  has  reviewed  the  licensee's 
analysis  and  agrees  with  it.  Therefore, 
we  conclude  that  the  amendment 
satisfies  the  three  criteria  listed  in  10 
CFR  50.92.  Based  on  that  conclusion  the 
staff  proposes  to  make  no  significant 
hazards  consideration  determination. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  ,36303 

Attorney  for  licensee:  Ernest  L  Blake, 
Esquire,  2300  N  Street,  NW.. 
Washington.  DC  20003 

NRC  Project  Director:  Elinor  G. 
Adensam 

Alabama  Power  C(inip,in\    DdiKii  \o8. 
.W-14K  ,i.ul  "n  ir,l   li.st'ph  M    Farley 
iSiii  i.'itr  l'i,i[,',  t   ni!  \i)s    1  ,incl  2, 
Houston  County,  .•\i.ib,in:.i 

Date  of  amendments  request: 
December  19, 1986,  supplemented  May  4. 
1987. 

Description  of  amendments  request: 
The  proposed  amendments  would  revise 
the  Technical  Specifications  (TS)  3/4.4.6 
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to  allow  an  approved  steam  generator 
(SG)  tube  sleeving  technique  in  lieu  of 
plugging  defective  tubes.  The  currently 
approved  TS  requires  plugging  any  SG 
tube  found  to  have  40  percent  or  greater 
through-wall  indications.  Plugging  tubes 
reduces  reactor  coolant  flow  and  is  less 
desirable  than  a  repair  technique  that 
does  not  plug  or  remove  the  SG  tube 
from  service. 

Basis  for  proposed  no  significant 
hazartis  consideration  determination: 
Some  SG  tubes  have  been  found  to  have 
a  varying  amount  of  wall  degradation 
after  only  a  few  years  service.  If  the 
degradation  is  extensive,  the  normal 
practice  of  plugging  defective  tubes  may 
reduce  the  effectiveness  of  the  steam 
generators  and  eventually  reduce  the 
performance  of  the  nuclear  steam  supply 
system.  An  alternative  to  tube  plugging 
is  tube  sleeving.  A  sleeve  is  installed  as 
a  new  pressure  boundary  inside  the 
original  tube  to  bridge  the  degraded 
area,  thus  permitting  the  tube  to  remain 
in  service. 

The  Commissitm  has  provided 
guidance  concerning  the  determination 
of  significant  hazards  considerations  by 
providing  certain  standards  (10  CFR 
50.92  (c)).  A  proposed  amendment  to  an 
operating  license  for  a  facility  in 
accordance  with  the  proposed 
amendment  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  a  detailed 
analysis  per  10  CFR  50.92  showing  that 
their  proposed  action  does  not  involve  a 
significant  hazards  consideration.  We 
agree  with  the  licensees  conclusion. 

In  addition,  we  hnve  recognized  that 
the  current  Technical  Specifications  do 
not  allow  repair  of  steam  generator 
tubes  to  restore  their  integrity.  However, 
steam  generator  technology  is 
expanding  to  include  repair  methods 
such  as  sleeving,  which  restores  the  tube 
to  "like  new"  service  conditions.  The 
proposed  Technical  Specification 
change  would  permit  the  licensee  to 
utilize  a  proven  repair  method  (leak 
tight  sleeves)  to  restore  defective  steam 
generator  tubes. 

The  Commission  has  provided  certain 
examples  (51  FR  7751.  March  6. 1986)  of 
actions  likely  to  involve  no  significant 
hazards  considerations.  The  request 
involved  in  this  case  does  not  match  any 
of  those  examples  However,  the  staff 
has  reviewed  the  licensee's  request  for 
the  changes  and  determined  that  should 
this  request  be  implemented,  it  will  not; 


(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  tubes  will  be  restored  to  "like  new" 
condition  by  a  proven  repair  method,  or 

(2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  plant  design  is  not  being  changed. 
AI.S0,  it  will  not  (3)  involve  a  significant 
reduction  in  a  margin  of  safety  because 
Technical  Specification  surveillance 
requirements  and  actions  regarding 
degraded  tubes  are  not  being  changed. 
Also,  the  coolant  flow  will  not  be 
reduced  as  much  as  the  existing  tube 
plugging  Technical  Specifications 
currently  authorize.  Accordingly,  the 
Commission  proposes  to  determine  that 
this  change  does  not  involve  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36303 

Attorney  for  licensee:  Ernest  L.  Blake, 
Jr.,  Esquire,  2300  N  Street,  NW,, 
Washington,  DC  20037 

NRC  Project  Director  Elinor  G. 
Adensiim 

Alabama  Power  Company.  Docket  Nos. 
50-348  and  50-364.  Joseph  M.  Farley 
Nuclear  Plant,  Units  Nos.  1  and  2, 
Houston  County,  Alabama 

Date  of  amendments  request:  May  4, 
1987 

Description  of  amendments  request: 
The  proposed  amendments  would  revise 
the  Technical  Specifications  (TS)  3.6.1.7, 
Limiting  Condition  for  Operation, 
associated  Action,  and  Surveillence 
Requirements  for  the  Containment 
Ventilation  System.  Also,  the  TS  and  the 
Bases  section  of  the  TS  for  Containment 
Ventilation  would  be  changed  to  be 
consistent  with  guidance  provided  by 
NRC  staff  to  the  licensee  in  a  letter 
dated  June  19, 1986. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
an  effort  to  resolve  and  close  out 
Multipliinf  Action  B-24  and  Farley,  Unit 
2.  Licenso  Condition  2.C.(17)  the  NRC 
staff  proposed,  and  the  licensee 
accepted,  certain  additional  test 
requirements.  The  NRC  staff  basis  is  to 
detect  any  major  degradation  of  the 
resilient  seals  in  the  8-inch  and  48-inch 
containment  purge  supply  and  exhaust 
isolation  valve  penetrations.  The 
licensee  maintains  the  48-inch  valves 
de-activated  and  secured  in  a  closed 
position.  The  8-inch  valves  are  used  to 
ventilate  containment  for  safety-related 
reasons. 

The  Commission  has  provided 
guidance  concerning  the  determination 
of  significant  hazards  considerations  by 


providing  certain  standards  (10  CFR 
50.92  |c)).  A  proposed  amendment  to  an 
operating  license  for  a  facility,  in 
accordance  with  the  proposed 
amendment,  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  the 
following  analysis  per  10  CFR  50.92  and 
states  that  their  proposed  action  does 
not  involve  a  significant  hazards 
consideration: 

(1)  The  proposed  changes  will  not 
increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  because  the  proposed  change 
only  adds  a  surveillance  requirement  to 
ensure  valve  seal  integrity  where  one 
did  not  previously  exist.  The 
containment  vent  and  purge  isolation 
valves  are  designed  to  automatically 
close  and  provide  containment  isolation 
within  the  time  previously  analyzed  in 
the  accident  analyses.  This  proposed 
change  does  not  affect  the  valve  closure 
time,  but  provides  added  assurance  of 
valve  operability  upon  its  closure. 
Therefore,  the  probability  or 
consequences  of  an  accident  previously 
evaluated  will  not  be  increased. 

(2)  The  proposed  changes  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  because 
containment  isolation  has  been 
considered  in  previously  evaluated 
accidents.  The  additional  surveillance 
requirements  do  not  change  the 
operation  of  the  valves,  but  ensure  that 
the  containment  isolation  capabilities 
are  maintained.  Thus,  these  proposed 
changes  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

(3)  The  proposed  changes  will  not 
involve  a  reduction  in  a  margin  of 
safety,  because  the  revised  1  echnical 
Specifications  continue  to  assure  that 
the  10  CFR  Part  50.  Appendix  J.  total 
containment  leakage  criteria  of  0.60  L, 
for  Type  B  and  C  tests  is  met.  Therefore, 
these  proposed  changes  will  not  involve 
a  reduction  in  a  margin  of  safety. 

We  have  reviewed  the  licensee's 
analysis  and  have  agreed  with  it. 
Additionally,  these  new  testing 
requirements  should  assure  added 
safety  margins  not  now  existing. 
Accordingly,  the  Commission  proposes 
to  determine  that  this  change  does  not 
involve  significant  hazards. 


federal    Ki'i^iister  /    Vol.  5.:    %< 


1  !li 


'v\  ednesday,  }une  17,  1987  /  Notices 


2309: 


2MVm 


Federal  Register       Vnl    52,  No.  116  /  Wednesday.  June  17.  Mh"       N< 


Local  ruouc  uucunicnt  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street. 
Dothan,  Alabama  36303 

Attorney  for  licensee:  Ernest  L.  Blake. 
Esquire,  2300  N  Street.  NW., 
Washington.  DC  20037 

NRC  Project  Director  Elinor  G. 
A'lensam 

Huston  Edisdfi  (  nip.ji.i.iv    idxket  No.  50- 
."H   iMirini  \  in  lear  Power  Station. 
Plyiiiuud)  County,  Massachusetts 

Date  of  amendment  request: 
December  23. 1985.  as  revised 
September  15. 1986  and  February  19. 
1987 

Description  of  amendment  request:  By 
letter  dated  December  23. 1985.  the 
licensee  proposed  an  amendment  to 
change  the  Technical  Specifications 
relative  to  the  licensee's  Nuclear  Safety 
Review  and  Audit  Committee  (NSRAC). 
The  proposed  amendment  was 
previously  noticed  on  February  12. 1986 
(51  FR  5271).  The  original  request  was 
revised  September  15. 1986  by 
substituting  the  title  "Chief  Operating 
Officer"  for  "Senior  Vice-President, 
Nuclear."  This  change  was  made  to 
recognize  that  the  position  of  Senior 
Vice-President,  Nuclear  had  been 
eliminated  and  its  authority  and 
responsibilities  transferred  to  a  new 
position  of  higher  authority,  the  Chief 
Operating  Officer.  The  revised  request 
was  noticed  on  October  8, 1986  (51  FR 
36083). 

By  letter  dated  February  19, 1987.  the 
licensee  again  revised  the  proposed 
amendment  to  recognize  the  utility's 
decision  to  reinstate  the  position  of 
Senior  Vice-President.  Nuclear.  The 
position  will  report  directly  to  the 
President  and  Chief  Executive  Officer  of 
Boston  Edison  Company. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
This  additional  change  to  the  Technical 
Specifications  is  administrative  and 
does  not  physically  affect  plant  related 
systems.  Therefore,  this  change  would 
not  (1)  involve  a  signiTicant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Based  on  this  finding, 
the  staff  has  made  an  initial 
determination  that  the  proposed 
amendment  does  not  involve  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  11 
North  Street.  Plymouth,  Massachusetts 
02360 


Attorney  for  licensee:  W.  S.  Stowe. 
Esq.,  Boston  Edison  Company,  800 
Boylston  Street,  36th  Floor.  Boston. 
Massachusetts  02199 

NRC  Project  Director:  V.  Nerses 

!!..s;,,!.  I  .lis.ui  ((.iSipjiu     Du.  kr!  \n    -<0 
Z\iS.  l'il>;nin  Nuiicar  I'uwt'f  StJliun. 
Plymouth  County,  Massachusetts 

Date  of  amendment  request:  February 
18. 1987 

Description  of  amendment  request: 
The  Amendment  corrects  addressees  for 
reports  to  NRC  to  comply  with  the 
revision  to  10  CFR  50.4. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
This  additional  change  to  the  Technical 
Specifications  is  administrative  and 
does  not  physically  affect  plant  related 
systems.  Therefore,  this  change  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Based  on  this  finding, 
the  staff  has  made  an  initial 
determination  that  the  proposed 
amendment  does  not  involve  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  11 
North  Street,  Plymouth,  Massachusetts 
02360 

Attorney  for  licensee:  W.  S.  Stowe. 
Esq..  Boston  Edison  Company.  800 
Boylston  Street.  36th  Floor.  Boston. 
Massachusetts  02199 

NRC  Project  Director:  V.  Nerses. 
Acting  Director 

Boston  Edison  Company,  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station. 
Plymouth  County.  Massachusetts 

Date  of  amendment  request:  May  29. 
1987. 

Description  of  amendment  request: 
The  purpose  of  the  amendment  is  to 
change  the  Pilgrim  Technical 
Specifications  regarding  the  Standing 
Liquid  Control  System  (SLCS)  in 
response  to  the  Anticipated  Transient 
Without  Scram  (ATWS)  Rule.  10  CFR 
50.62(c)(4). 

The  proposed  changes  to  the  Pilgrim 
Nuclear  Power  Station  Technical 
Specifications  include  surveillance 
requirements  in  Sections  4.4. A  and  4.4. C, 
sodium  pentaborate  solution  chemical 
characteristics  in  Section  3.4.C.  deletion 
of  Figure  3.4.2.  changes  to  the  bases,  a 
change  to  Table  6.9.1.  and  changes  to 
Figure  3.4.1.  Several  minor 
administrative  changes  resulting  from 
page  realignment  and  typographical 
corrections  are  also  included.  These 


changes  are  proposed  to  reflect  the 
following  SLCS  modifications  which  are 
being  made  to  comply  with  the  ATWS 
Rule,  10  CFR  50.62(c); 

(1)  The  sodium  pentaborate  solution 
in  the  SLCS  will  be  replaced  with 
enriched  boron  solution  which  will  have 
the  following  characteristics: 

(a)  A  minimum  solution  concentration 
of  8.42%.  and 

(b)  A  boron  enrichment  of  the  sodium 
pentaborate  decahydrate  of  over  54.5  B'" 
isotope  atom  percent. 

(2)  The  SLCS  surveillance  testing  will 
be  changed  to  include  an  analysis  to 
ensure  that  the  isotopic  concentration  of 
the  enriched  boron  solution  meets  or 
exceeds  the  above  characteristics. 

In  addition,  it  is  proposed  that  item  (b) 
of  Technical  Specification  Table  6.91  be 
deleted.  This  specification  requires 
submittal  of  a  report  evaluating  the  ISl 
Program  five  years  after  commencement 
of  commercial  operation.  This  report  has 
already  been  submitted  ("Five  Year 
Evaluation  of  ISI  Program  ".  BECo  letter 
78-8.  dated  1/17/78).  Therefore,  the 
specification  can  be  deleted  with  no 
safety  impact  to  the  plant. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission's  standard  for 
determining  whether  a  significant 
hazards  consideration  exists  is  as  stated 
in  10  CFR  50.92.  A  proposed  amendment 
to  an  operating  license  for  a  facility 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  of 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  no  significant  hazards  considerations 
using  the  Commission's  standards.  The 
Commission's  staff  agrees  with  the 
licensee's  analysis  which  is  described  in 
the  following  paragraphs. 

Operation  of  the  Pilgrim  Station  with 
the  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  of  consequences  of  an 
accident  previously  evaluated,  in  that 
the  addition  of  enriched  boron  will 
provide  a  shutdown  margin  equivalent 
to  the  previously  calculated  shutdown 
reactivity  control  capability. 

Operation  of  the  Pilgrim  Station  in 
accordance  with  the  proposed 
amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  in  that  the  proposed  changes 
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involve  a  system  whose  only  function  is 
to  provide  a  backup  shutdown 
capability.  The  proposed  changes  do  not 
affect  a  system  or  component  which 
could  initiate  an  accident.  There  are  no 
other  systems  or  subsystems  that 
interact  with  the  SLCS  which  could 
initiate  an  accident. 

Operation  of  the  Pilgrim  Station  in 
accordance  with  the  proposed 
amendment  will  not  involve  a  significant 
reduction  in  the  margin  of  safety  in  that 
the  proposed  changes  in  the  SIXIIS 
decrease  the  required  sodium 
pentaborate  concentration  while 
maintaining  an  equivalent  overall 
shutdown  reactivity  capability.  The  total 
B'°  isotope  injection  capability  will  be 
significantly  higher  than  required  for  the 
original  design  basis,  and  reactor 
shutdown  will  be  achieved  at  a  much 
faster  rate.  The  proposed  changes 
increase  the  total  B'"  isotope  injection 
into  the  reactor  pressure  vessel,  thereby 
increasing  the  shutdown  margin  for 
Anticipated  Transient  Without  Scram 
events. 

The  Commission  has  provided 
-  guidance  for  the  application  of  criteria 
in  10  CFR  50.92  including  examples  of 
amendments  that  are  considered  not 
likely  to  involve  a  significant  hazards 
consideration  (51  FK  7751).  One  such 
example  is  (i).  a  purely  administrative 
change  to  technical  specifications.  The 
proposed  modification  to  Technical 
Specification  Table  6.9.1  does  not 
change  the  intent  of  the  Technical 
Specification  requirements  and  is 
similar  to  example  (i). 

On  the  basis  of  the  above 
consideration,  the  staff  proposes  to  find 
that  the  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth,  Massachusetts 
02360 

Attorney  for  licensee:  W.S.  Stowe, 
Esq.,  Boston  Edison  Company,  800 
Boylston  Street.  36th  Floor.  Boston, 
Massachusetts  02199. 

NRC  Project  Director:  V.  Nerses, 
Acting  Director 

Carolina  Power  \  1  ,'.ii!  (  '.(upany, 

iMMKcK  S(>s   r>(t- i.ir.  ,imi  ■>(V324, 
iiiuii?>vv  ilk  '->if,i!i   f  i>'i,  tTK,  Flant.  Units  1 
and  2,  Hnihsu  u  i   (  Min'v,  North 
Carolina 

Dole  of  application  for  amendments: 
January  28. 1987 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  "Technical  Specifications  (TS)  for 
Brunswick  Steam  Electric  Plant.  Units  1 
and  2  by  revising  the  limiting  conditions 
for  operation  and  surveillance 
requirements  for  the  reactor  coolant 


system  recirculation  loops  in  Section  3/ 
4'4.1. 

Currently,  TS  Section  3.4.1  requires 
that  both  reactor  coolant  recirculation 
loops  be  in  operation  when  the  reactor 
is  in  Operational  Conditions  1  and  2. 
When  one  or  both  loops  are  not  in 
operation,  both  loops  must  be  returned 
to  operation  within  12  hours  or  the  plant 
must  be  placed  in  a  hot  shutdown 
condition  within  the  next  12  hours.  The 
amendment  proposed  by  the  licensee's 
January  28. 1987  letter  would  add  further 
restrictions,  relating  to  core  flow  and 
thermal  power,  to  the  definition  of 
recirculation  system  operability. 
Consequently,  the  licensee  has  proposed 
to  incorporate  an  additional  action  step 
prescribing  the  action  the  operators 
should  take  if  core  flow  and  power  do 
not  meet  the  more  restrictive  definition 
of  operability.  The  new  action  step 
would  require  the  operators  to  either 
reduce  thermal  power,  increase  core 
flow,  or  monitor  average  power  range 
monitor  (APRM)  and  local  power  range 
monitor  (IJ'RM)  neutron  flux  noise 
levels.  Also,  if  one  or  both  of  the 
recirculation  loops  are  not  in  operation, 
the  proposed  amendment  would  require 
the  operators  to  immediately  reduce 
thermal  power.  This  is  an  additional 
requirement  over  and  above  the 
requirement  to  restore  both  loops  to 
operation  within  12  hours  or  be  in  hot 
shutdown  within  the  next  12  hours.  As  a 
result  of  the  proposed  amendment,  a 
more  restrictive  definition  of  operability 
would  be  used;  and  additional  action 
steps  would  be  imposed  to  maintain  the 
reactor  in  a  safe  operating  configuration. 

The  proposed  amendment  would  also 
change  the  surveillance  requirements  in 
Section  4.4.1  to  require  that  baseline 
APRM  and  LPRM  neutron  flux  noise 
levels  be  established  after  each 
refueling  outage.  This  is  an  additional 
surveillance  requirement  necessitated 
bv  the  changes  proposed  for  Section 
3.4.1. 

The  above  proposed  changes  are 
based,  in  part,  on  recommendations  of 
the  General  Electric  Company  Service 
Information  Letter  380  (SIL  380), 
Revision  1,  issued  February  10,  1984.  The 
NRC  endorsed  the  General  Electric 
Company's  recommendations  in  the 
Safety  Evaluation  for  Amendment  8  to 
CESTAR  IL  dated  April  24. 1985. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
in  lO  CFR  50.92  by  providing  certain 
examples  (51  FR  7751.  March  6. 1986)  of 
license  changes  involving  no  significant 
hazards  considerations.  The  staff  has 
reviewed  the  proposed  change  and 
concludes  that  it  falls  within  the 


envelope  of  example  (ii)  in  that  the 
change  would  constitute  an  additional 
limitrition.  restriction  or  control  not 
included  in  the  current  Technical 
Specifications.  As  described  above,  the 
amendment  proposed  by  the  licensee 
would  incorporate  a  more  restrictive 
definition  of  operability  for  the 
recirculation  system,  additional 
restrictions  on  operation  and  an 
additional  surveillance  requirement. 

Based  on  the  above,  the  staff  proposes 
to  find  that  the  requested  license 
amendment  involves  no  significant 
hazard  considerations. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library.  601  S.  College  Road, 
Wilmington,  North  Carolina  28403-3297. 

Attorney  for  licensee:  Thomas  A. 
Baxter,  Esquire;  Shaw,  Pittman,  Potts 
and  Trowbridge;  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  Elinor  G. 
AdensHn^ 

Consolidated  l-xJ!>nn  (  on-.p^tny  of  New 
York,  Doikpt  So  50-24',  Inch.ir  Point 
Nuclear  lii-nfr.itint  I  nit  Nr,  Z 
Westchcs'pr  r,itiin;\    Sr-u  >  ork 

Date  of  amendment  request:  March  24. 
1987. 

Description  of  amendment  request- 
Tne  proposed  amendment  would  revise 
the  Technical  Specifications  to  reduce 
the  minimum  required  pumping 
capability  of  the  auxiliary  feedwater 
pumps  from  400  gpm  per  pump  to  300 
gpm  per  pump.  Consolidated  Edison  has 
indicated  that  the  purpose  of  the 
proposed  change  is  to  increase 
operational  flexibility. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  5052  by  providing 
certain  examples  (March  6, 1986  51  FR 
7751)  of  amendments  that  are  not  likely 
to  involve  a  significant  hazards 
consideration.  One  of  the  examples  of 
actions  not  likely  to  involve  a  significant 
hazards  consideration  relates  to  a 
change  which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  a  reduction  in  someway  of  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan  (Example  vi).  The 
amendment  request  indicates  that  the 
FSAR  Loss  of  Normal  Feedwater 
Transient  provides  the  basis  for 
determining  the  minimum  auxiliary 
feedwater  flow  requirement.  The  safety 
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function  uf  ttie  auxiliary  leedwalur 
pumps  is  to  maintain  a  water  inventory 
in  the  steam  generators  to  remove  core 
decay  heat  energy  from  the  reactor 
coolant  system  in  the  event  that  the 
main  feedwater  system  is  inoperable. 
The  current  design  calls  for  initial 
operation  of  the  system  at  300  gpm  to 
protect  against  water  hammer  events, 
but  subsequent  operation  with  a 
minimum  flow  of  400  gpm  for  other 
events  such  as  a  Loss  of  Normal 
Feedwater  transient.  This  increase  in 
flow  is  accomplished  by  manual  action. 
The  proposed  change  presents  a 
reanalysis  of  the  Loss  of  Normal 
Feedwater  Transient  with  an  auxiliary 
feedwater  flow  of  300  gpm.  The 
licensee's  analysis  concludes  that  with 
the  revised  auxiliary  feedwater  flow, 
sufficient  feedwater  is  available  to 
dissipate  decay  heat  without  water 
relief  from  the  primary  system  relief  or 
safety  valves  and  that  the  primary 
system  variables  never  approach  a 
departure  from  nucleate  boiling 
condition.  This  is  consistent  with  the 
NRC  Standard  Review  Plan  Section 
15.2.7  which  states  that  the  basic 
objective  in  the  review  of  the  Loss  of 
Normal  Feedwater  Event  is  to  confirm 
that  one  of  the  following  criteria  are 
met: 

(a)  The  consequence  of  the  transients 
are  less  severe  than  the  consequences  of 
another  transient  that  results  in  a 
decrease  of  heal  removal  by  the 
secondary  system,  and  has  the  same 
anticipated  frequency  classification. 

(b)  The  plant  responds  to  the  loss  of 
feedwater  transient  in  such  a  way  that 
the  criteria  regarding  fuel  damage  and 
system  pressure  are  met. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  amendment  does 
not  involve  a  signigicant  hazards 
consideration.  Local  Public  Document 
Room  Location:  White  Plains  Public 
Library.  100  Martine  Avenue,  White 
Plains,  New  York  10610. 

Attorney  for  licensee:  Brent  L. 
Brandenburg,  Esq.,  4  Irving  Place,  New 
York,  New  York  10003 

NRC  Project  Director  Robert  A. 
Capra.  Acting  Director 
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Date  of  amendment  request:  March  17, 
1987 

Description  of  amendment  request: 
The  licensee  has  planned  a  plant 
improvement  modification  which  will 
enhance  the  station  breathing  air  system 
by  adding  new  containment  isolation 
valves  on  the  station  air  header  to 
containment.  The  new  containment 
isolation  valves  will  have  valve  tag 


numbers  dilleruni  Ironi  trif  valve  tag 
numbers  of  the  presently  installed 
containment  isolation  valves.  Therefore, 
the  licensee  proposes  to  revise 
Technical  Specification  |TS)  Table  3.6-1 
entitled  "Containment  Leakage  Paths" 
and  TS  Table  3.6-2  entitled 
"Containment  Isolation  Valves"  to 
refiect  the  new  valve  tag  numbers. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  addressed 
the  above  three  standards  in  the 
amendment  application.  In  regard  to  the 
first  standard,  the  licensee  provided  the 
following  analysis: 

Operation  of  the  facility  in  accordHnce 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  to  revise  valve 
tag  numbers  identified  in  the  Technical 
Specifications  is  purely  administrative  in 
nature. 

The  addition  of  the  new  containment 
Isolation  valves  will  not  increase  accident 
probability  or  consequences  because  the  new 
valves  will  be  installed  in  accordance  with 
the  containment  isolation  criteria  specified  in 
the  St.  Lucie  Unit  1  PSAR.  and  the  new 
valves  are  of  similar  design  or  l)etter  than  the 
valves  presently  installed.  Also,  the  station 
air  system  is  not  considered  in  any  accident 
analysis  nor  does  it  affect  any  other  safety- 
related  equipment. 

In  connection  with  the  second  standard, 
the  licensee  states  that: 

Use  of  the  modified  specification  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evalulated. 

The  proposed  amendment  is  purely 
administrative  in  nature,  and  the  plant 
modification  does  not  decrease  the  design 
margins  of  the  service  air  system,  change 
operating  conditions  or  functions  or  affect 
any  other  safety-related  equipment. 

Regarding  the  third  standard,  the  licensee 
states  that: 

Use  of  the  modified  specification  would  not 
involve  a  signiHcant  reduction  in  a  margin  of 
safety. 

The  proposed  amendment  is  purely 
administrative  in  nature.  Tlie  new  valves  will 
be  installed  in  accordance  with  the 
containment  isolation  criteria  specified  in  the 
St.  Lucie  Unit  1  FSAR.  and  the  new  valves 


are  of  similar  design  or  better  than  the  valves 
presently  installed.  The  service  air  system  is 
not  considered  in  any  accident  analysis. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  The  tag  number 
change  results  from  a  change  in  valves 
to  improve  the  station  breathing  air 
system  and  is  not  "purely 
administrative."  Nevertheless  the  staff 
agrees  that  the  proposed  amendment 
satisfies  the  standards  of  50.92|c)  since 
it  appears  that  the  standards  have  been 
met  because  (1)  the  new  valves  will  be 
installed  in  accordance  with  the 
containment  isolation  criteria  specified 
in  the  St.  Lucie  Unit  1  FSAR,  (2)  the  new 
valves  are  of  similar  design  or  better 
than  the  valves  presently  installed.  (3) 
the  station  air  system  is  not  a  safety- 
related  system,  and  (4)  revising  valve 
tag  numbers  in  the  TS  merely  documents 
in  the  TS  the  valve  replacements. 

Based  upon  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Indian  River  junior  College        % 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  33450 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzinger,  1615  L 
Street.  NW.,  Washington.  DC  20036 

NRC  Project  Director:  Lester  S. 
Rubenstnin 
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Date  oj  umunclmenl  request:  April  2. 
1987 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  to 
authorize  the  deletion  of  the  cooling 
tower  from  the  definition  of  the  reactor 
facility. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  Involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  General  Electric  Test  Reactor 
(GETR)  license  was  amended  on 
February  5, 1986  to  renew  the  license 


KM) 


i  eder.il  Kcuistcr  /  Vol.  52,  No.  116  /  Wednesday.  June  17.  19«7  /  Notices 


r.-d 


eder.l1    Re'Mvter     '   Vol.   52,   No 


N'otices 


if>!-f9 


and  authorize  possession,  but  not 
operation,  of  the  nuclear  test  reactor 
located  at  the  Vallecitos  Nuclear  Center 
(VNC)  Alameda  County,  California, 
until  October  1, 1992.  The  GETR  has  not 
operated  since  October  1977.  All  GETR 
fuel,  fueled  experiments  and  targets 
containing  SNM  have  been  removed 
from  the  reactor  facility  and  shipped 
from  the  VNC. 

The  current  TS  include  the  cooling 
tower  in  the  definition  of  the  reactor 
facility.  The  licensee  is  planning  to 
remove  the  cooling  tower  from  the 
facility  and,  since  the  cooling  tower  is  in 
the  TS,  the  licensee  has  requested  that 
the  cooling  tower  be  deleted  from  the 
TS.  Removal  of  the  cooling  tower  from 
the  TS  or  the  facility  has  no  effect  on 
safety  since  this  is  a  possession-only 
license. 

The  staff  therefore  finds  that  the 
proposed  amendment: 

(1)  Does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  previously  evaluated 
accidents  because  the  facility  cannot 
operate  as  a  test  reactor  under  existing 
license  conditions  and  the  cooling  tower 
cannot  be  used  under  the  circumstances. 

(2)  Does  not  create  a  possibility  of  a 
now  or  different  kind  of  accident  from 
any  accident  previously  evaluated 
because  the  facility  cannot  operate  as  a 
test  reactor  under  existing  license 
conditions  and  the  cooling  tower  cannot 
be  used  under  these  circumstances. 

(3)  Does  not  involve  a  significant 
reduction  in  a  margin  of  safety  because 
the  facility  cannot  operate  as  a  test 
reactor  under  existing  license  conditions 
and  the  cooling  tower  cannot  be  used 
under  these  circumstances. 

Based  on  the  above  considerations  the 
Commission  proposes  to  determine  that 
the  proposed  changes  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  N/A 

Attorney  for  licensee:  Harry  C. 
Burgess.  Esq.,  General  Electric 
Company.  Nuclear  Energy  Business 
Operations,  175  Curtner  Avenue,  Mail 
Code  822,  San  Jose,  California  95125. 

NRC  Project  Director  Herbert  N. 
Berkow 

Georgia  Fnucr  (  iiinp,i!!\    ( )^!eih(jrpe 
Power  Corporation   Munu  ipal  Electric 
Authority  of  Geor^^i.)  t.it\  of  Daitnn. 
Georgia,  IJtxket  \(i  SO-366.  f.dum  I 
H,;!(  h  Nik  le.ir  f'l.nii    (   nil  2,  Appling 
(.(niiil\ .  (,i'<irv;i,i 

Date  of  amendment  request:  May  8, 
1987 

Description  of  amendment  request: 
The  amendment  would  modify  the 
Technical  Specifications  (TS)  to  delete 
from  Section  4.3.7.2  a  requirement  to 


cycle  the  extraction  steem  non-return 
valves  through  at  least  one  complete 
test  cycle  of  partial  closure  at  least  once 
per  7  days.  The  extraction  steam  non- 
return (check)  valves  are  designed  to 
preclude  the  possibility  of  steam  in  the 
feedwater  system  back-feeding  the 
turbine  and  contributing  to  a  turbine 
overspeed  condition.  The  valves  also 
protect  against  a  water  leg  in  the 
extraction  steam  lines  which  could  lead 
to  excess  moisture  in  the  turbine. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  criteria 
for  determining  whether  a  significant 
hazards  consideration  exists  (10  CFR 
Part  50.92(c)).  A  proposed  amendment  to 
an  operating  license  for  a  facility 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

F*rotection  from  turbine  overspeed  is  a 
nuclear  safety  concern  since  excessive 
overspeed  could  result  in  the  generation 
of  missiles  from  turbine  components 
with  the  potential  for  damaging  safety- 
related  components,  equipment  and/or 
structures.  To  protect  the  plant  against 
possible  turbine  overspeed,  both  a 
normal  overspeed  protection  system  and 
an  emergency  overspeed  protection 
system  are  provided.  Either  system  is 
capable  of  preventing  excessive  turbine 
overspeed  without  regard  to  the 
operability  of  the  extraction  steam  non- 
return valves.  The  extraction  steam  non- 
return valves  are  classified  as  "non- 
critical"  since  even  if  these  valves  are 
non-operable,  there  is  not  enough  energy 
in  the  extraction  steam  lines  to 
challenge  the  overspeed  protection 
systems. 

The  licensee's  submittal  of  May  8, 
1987,  stated  that  deletion  of  the  TS 
surveillance  requirement  regarding  the 
extraction  steam  non-return  valves  is 
acceptable  because: 

1.  "The  probability  of  the  occurrence 
and  the  consequences  of  an  accident  or 
malfunction  of  equipment  important  to 
safety  are  not  increased  above  those 
previously  evaluated  because  failure  of 
the  extraction  steam  check  valves  will 
not  result  in  a  turbine  overspeed  and 
will  not  significantly  increase  the 
severity  of  a  turbine  overspeed,  should 
one  occur.  The  nuclear  safety 
implications  of  a  postulated  turbine- 
generated  missile  have  been  analyzed 
by  General  Electric  and  have  been 


found  acceptable.  The  operation  of  the 
extraction  steam  check  valves  is  not 
important  with  regard  to  this  nuclear 
safety  issue;  i.e.,  they  are  non-critical 
valves. 

2.  The  possibility  of  a  different  kind  of 
accident  from  any  analyzed  previously 
is  not  created  by  this  change  because 
the  extraction  check  valves  do  not  affect 
the  ability  of  the  turbine  overspeed 
protection  systems  to  perform  their 
functions  with  regard  to  the  nuclear 
safety  issue  of  turbine-generated 
missiles. 

3.  Margins  of  safety  are  not 
significantly  reduced  by  this  change 
since  the  function  of  the  turbine 
overspeed  protection  systems  relative  to 
nuclear  safety  is  still  provided. 
Surveillance  requirements  will  be  per 
the  manufacturer's  recommendations. 

The  staff  has  considered  the  proposed 
amendment  and  agrees  with  the 
licensee's  evaluation  with  respect  to  the 
three  criteria. 

On  this  basis,  the  Commission  has 
determined  that  the  requested 
amendment  meets  the  three  criteria  and. 
therefore,  has  made  a  proposed 
determination  that  the  amendment 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive,  Baxley.  Georgia 
31513 

Attorney  for  licensee:  Bruce  W. 
Churchill.  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  2300  M  Street,  NW., 
Washington,  DC  20037 

NRC  Project  Director:  B.  J, 
Youngblood 

Louisiana  Power  and  Light  Company. 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station.  Unit  3,  St.  Charles 
Parish.  Louisiana 

Date  of  amendment  request:  March  26. 
1987.  as  supplemented  by  letter  dated 
May  8. 1987 

Description  of  amendment  request: 
The  proposed  amendment  revises 
Technical  Specification  3/4.4.3.  "Reactor 
Coolant  System-Pressurizer"  by  (1) 
changing  the  Limiting  Condition  for 
Operation  (LCO)  3.4.3  "Pressurizer"  to 
LCO  3.4.3.1,  (2)  revising  the  numbering 
of  the  associated  sur\'eillance 
requirements  to  be  consistent  with  the 
proposed  change  and  (3)  adding  LCO 
3.4.3.2.  "Auxiliaiy  Spray",  along  with  its 
supporting  Action  statements  and 
surveillance  requirements.  The  proposed 
changes  will  also  revise  Bases  Section 
3/4.4.3  to  describe  some  of  the  technical 
reasons  for  adding  this  LCO.  The  reason 
for  these  changes  is  to  impose  a  new 
requirement  to  maintain  at  least  one 
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auxiliary  pressurizer  spray  valve 
operable  when  the  reactor  is  in  Modes  1, 
2  or  3. 

The  proposed  changes  define  the 
operabilily  requirements  for  the  existing 
Auxiliary  Pressurizer  Spray  (APSl 
system  and  adds  these  operability 
requirements  to  the  Technical 
Specifications.  The  APS  is  used  to 
depressurize  the  Reactor  Coolant 
System  (RCS)  by  injecting  water,  via  the 
charging  pumps,  into  the  pressurizer 
steam  space.  In  order  to  initiate 
auxiliaray  spray  flow,  the  operator 
closes  the  charging  loop  isolation  valves 
and  opens  the  auxiliary  spray  valves. 
This  redirects  the  chargmg  flow  that 
would  normally  enter  the  RCS  via  loops 
lA  and/or  2A  into  the  pressurizer  steam 
space;  and.  by  adjusting  the  number  of 
charging  pumps  that  are  ope'ating,  the 
operator  can  control  the  rate  of  RCS 
depressurization.  Even  if  one  of  the 
charging  loop  isolation  valves  failed  to 
close  on  demand,  previous  tests  of  the 
APS  system  have  shown  that  a  more 
than  adequate  depressurization  rate  can 
be  maintained. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  NRC  staff  proposes  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration 
because,  as  required  by  the  criteria  of  10 
CFR  50.92(c),  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated;  (2)  Create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  the  margin  of  safety.  The 
basis  for  this  proposed  finding  is  given 
below. 

(1)  The  proposed  numbering  changes 
to  the  current  Technical  Specification  3/ 
4.4.3  are  strictly  administrative  and  will 
have  no  impact  on  any  of  the  accident 
analyses  presented  in  Chapters  6  and  15 
of  the  FSAR.  The  addition  of  LCO  3.4.3.2 
places  an  additional  restriction  on  the 
operating  license  and  will  ensure  that 
the  auxiliary  spray  system  is  available 
whenever  the  plant  is  in  operational 
Modes  1.  2  or  3.  Since  the  proposed 
changes  result  in  either  administrative 
changes  or  additional  restrictions  and 
has  no  impact  on  the  accident  analyses, 
it  will  not  result  in  a  significant  increase 
in  the  probability  or  consequences  of 
any  accident  previously  evaluated. 

(2)  The  auxiliary  spray  system 
provides  an  alternate  means  of 
depressurizing  the  primary  system  when 
the  main  pressurizer  sprays  are  not 
available  (e.g.,  during  natural  circulation 
conditions).  The  proposed  changes 


define  the  operability  requirements  for 
an  existing  plant  system  and  adds  these 
operability  requirements  to  the 
Technical  Specifications.  There  will  be 
no  physical  change  to  plant  systems, 
structures  or  components.  The  only 
change  to  plant  procedures  will  be  to 
check  the  operability  of  the  auxiliary 
spray  system  when  performing  routine 
surveillance  testing.  Since  the  proposed 
changes  will  not  affect  the  ability  of  the 
auxiliary  spray  system  to  perform  its 
design  function  and  all  other  changes 
are  strictly  administrative,  they  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  The  intent  of  the  proposed  changes 
is  to  ensure  that  the  plant  operators 
have  a  means  of  depressurizing  the 
primaray  system  when  the  main 
pressurizer  sprays  are  not  available. 
They  impose  new  restrictions  on  reactor 
operation  (i.e..  Action  statements)  that 
must  be  followed  when  or  if  the  system 
is  inoperable.  Since  the  proposed 
changes  are  either  administrative  or 
impose  restrictions  that  are  not  now  part 
of  the  operating  license,  the  overall 
impact  of  these  changes  should  be  an 
increase  in  the  margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (51  FR 
7751)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  consideration. 
Example  (i)  relates  to  a  purely 
administrative  change  to  technical 
specifications  (i.e.,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature).  Example  (ii) 
relates  to  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications  (i.e.,  a  more 
stringent  surveillance  requirement). 

In  this  case  the  proposed  changes  to 
Technical  Specification  3/4.4.3  are 
similar  to  Example  (i)  in  that  change  is 
strictly  administrative  to  achieve 
consistency  in  the  technical 
specification  numbering.  The  proposed 
addition  of  LCO  3.4.3.2  is  similar  to 
Example  (ii)  in  that  it  constitutes  an 
additional  restriction  that  is  not 
currently  included  in  the  technical 
specifications. 

The  staff  reviewed  the  licensee's  no 
significant  hazards  consideration 
analysis.  Based  on  the  review  and  the 
above  discussions,  the  staff  proposes  to 
deteimine  that  the  proposed  changes  do 
not  involve  a  significant  hazards 
consideration. 


Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library.  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122 

Attorney  for  licensee:  Bruce  W. 
Churchill.  Esq.,  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037 

NRC  Project  Director:  jose  A.  Calvo 

Loul'-i.i!'..!  P(iv\er  and  i.i\;h!  f  ,<im[iain 
Docket  No   .")()-  t8J.  U  aterfiird  M.miii 
Electric  Station.  I  mi  J,  Si    (..h.irlc-^ 
Parish,  Louisian.i 

Dote  of  amtiidment  request:  \f arch  26. 
1987,  as  supplemented  by  letter  dated 
May  15. 1987. 

Description  of  amendment  request: 
The  proposed  change  will  revise  the 
action  statements  and  surveillance 
requirements  of  Technical  Specification 
3.8.1.1.  "Electrical  Power  Systems,  A.C. 
Sources-Operating. "  The  reason  for  this 
change  is  to  implement  a  more 
performance-based  technical 
specification  that  will  improve  the 
overall  reliability  and  availability  of  the 
emergency  diesel  generators  of 
Waterford  3.  The  proposed  change 
consists  of  the  following: 

(1)  Action  statement  'a'  currently 
specifies  the  action  to  be  taken  if  either 
an  offsite  A.C.  power  source  or  an 
Emergency  Diesel  Generator  (EDG) 
becomes  inoperable.  The  proposed 
change  will  place  the  offsite  circuit  and 
the  diesel  generator  into  separate  action 
statements:  that  is,  the  proposed  Action 
statement  "a"  would  specify  only  those 
actions  that  are  required  when  one 
offsite  A.C.  circuit  becomes  inoperable 
while  the  proposed  Action  statement 
"b"  would  specify  only  those  actions 
that  are  required  when  one  EDG 
becomes  inoperable.  This  will  provide 
the  operators  with  specific  instructions 
for  each  case,  thereby  reducing  the 
potential  for  operator  error.  This  change 
is  administrative  and  does  not  affect  the 
manner  in  which  the  plant  is  operated. 

(2)  When  one  required  offsite  A.C. 
circuit  is  inoperable.  Action  statement 
"a"  currently  requires  all  remaining  A.C. 
power  sources  (including  both  EDGs)  to 
be  demonstrated  operable  within  1  hour 
and  every  8  hours  thereafter.  The 
proposed  change  would  not  affect  the 
requirement  to  verify  the  operability  of 

~the  remaining  offsite  A.C.  circuit  but 
would  change  the  requirement  for 
testing  the  diesel  generators.  The  diesel 
generator  testing  requirements  would  be 
changed  from  "within  1  hour  and  at 
least  every  8  hours  thereafter"  to 
"within  24  hours  (unless  it  is  already 
operating). '  The  proposed  change  would 
reduce  the  number  of  diesel  generator 
starts  and  is  consistent  with  NRC 
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Generic  Letter  84-15.  "Proposed  Staff 
Actions  to  Improve  and  Maintain  Diesel 
Generator  Reliability,"  and  other  EDG 
technical  specification  changes 
previously  approved  on  other  plants. 

(3)  When  one  required  diesel 
generator  is  inoperable.  Action 
statement  "a"  currently  requires  all 
remaining  A.C.  power  sources  to  be 
demonstrated  operable  within  1  hour 
and  at  least  every  8  hours  thereafter. 
The  proposed  change  would  not  affect 
the  requirement  to  verify  the  operability 
of  the  offsite  A.C.  circuits  but  would  re- 
letter  this  action  statement  as  Action 
statement  "b"  and  modify  the  diesel 
generator  testing  requirements.  The  new 
Action  statement  "b"  would  require 
testing  of  the  remaining  operable  EDG 
within  24  hours  (same  as  (2)  above)  but 
only  "if  the  diesel  generator  became 
inoperable  due  to  any  cause  other  than 
preplanned  preventive  maintenance  or 
testing."  This  reduced  testing 
requirement  is  consistent  with  other 
EDG  technical  specification  changes 
previously  approved  on  other  plants. 

(4)  With  one  offsite  A.C.  circuit  and 
one  diesel  generator  inoperable.  Action 
statement  "b"  currently  requires  the 
remaining  A.C.  power  sources  to  be 
demonstrated  operable  within  1  hour 
and  at  least  every  8  hours  thereafter. 
The  proposed  change  would  retain  the 
same  require  ments  for  verifying  the 
operability  of  the  remaining  offsite  A.C. 
circuit,  but  would  not  require  an 
operability  lest  on  the  remaining 
operable  EDG  if  it  was  already  running 
or  if  the  inoperable  EDG  became 
inoperable  due  to  preplanned  preventive 
maintenance  or  testing.  The  requirement 
to  restore  at  least  one  of  the  inoperable 
power  sources  to  operable  status  within 
12  hours  will  be  retained;  however,  the 
require  ment  to  restore  both  offsite  A.C. 
circuits  and  both  EDGs  to  operable 
status  will  be  reworded  to  clarify  what 
credit  may  be  taken  and  what  time 
requirements  are  involved  when  one  of 
the  inoperable  A.C.  power  sources  has 
been  returned  to  operable  status.  The 
proposed  changes  are  consistent  with 
NRC  Generic  Letter  84-15  and  should 
assist  the  operators  in  properly 
interpreting  the  action  statements.  This 
action  statement  has  been  re-lettered  as 
Action  statement  "c." 

(5)  When  one  diesel  generator  is 
inoperable,  Action  statement  "c" 
currently  requires  action  to  be  taken 
which  is  in  addition  to  Action  statement 
"a  or  b".  The  proposed  change  would  re- 
letter  this  action  statement  (to  Action 
statement  "d")  and  change  the  reference 
from  Action  statement  "a  or  b"  to 
Action  statement  "b  or  c".  This  is  an 
administrative  change  to  maintain 


consistency  throughout  the  technical 
specifications. 

(6)  When  both  of  the  required  offsite 
A.C.  circuits  are  inoperable.  Action 
statement  "d"  currently  requires  both 
diesel  generators  to  be  demonstrated 
operable  within  1  hour  and  at  least  once 
per  8  hours  thereafter  (unless  they  are 
already  operating).  The  proposed 
change  would  delete  the  1-hour 
requirement  and  specify  that  both  EDGs 
must  be  demonstrated  operable  within  8 
hours.  The  requirement  to  restore  at 
least  1  offsite  A.C.  circuit  to  operable 
status  within  24  hours  will  be  retained: 
however,  the  requirement  to  restore 
both  offsite  A.C.  circuits  to  operable 
status  will  be  reworded  to  clarify  what 
credit  may  be  taken  and  what  time 
requirements  are  involved  when  one  of 
the  inoperable  offsite  A.C.  circuits  has 
been  returned  to  operable  status.  The 
proposed  changes  are  consistent  with 
NRC  Generic  Letter  84-15  and  should 
assist  the  operator  in  properly 
interpreting  the  action  statements.  This 
action  statement  has  been  re-lettered  as 
Action  statement  "e." 

(7)  When  both  of  the  required  diesel 
generators  are  inoperable.  Action 
statement  "e"  currently  requires  both 
offsite  A.C.  circuits  to  be  demonstrated 
operable  within  1  hour  and  at  least  once 
per  8  hours  thereafter.  In  addition,  it 
requires  that  one  EDG  be  restored  to 
operable  status  within  2  hours  or  the 
reactor  must  be  shutdown.  No  change 
has  been  proposed  to  these 
requirements.  The  proposed  change  to 
this  action  statement  is  to  reword  the 
requirement  to  restore  both  EDGs  to 
operable  status  in  order  to  clarify  the 
time  requirements  that  are  involved 
when  an  inoperable  EDG  is  returned  to 
operable  status.  This  is  an 
administrative  change  to  assist  the 
operators  in  interpreting  the  action 
statements.  This  action  statement  has 
been  re-lettered  as  Action  statement  "f." 

(8)  Surveillance  Requirement 
4.8.1.1.2a.5  of  the  technical 
specifications  currently  requires  that,  on 
a  staggered  test  basis,  each  diesel 
generator  by  synchronized  and  loaded 
to  greater  than  or  equal  to  4400  kW  in 
less  than  or  equal  to  176  seconds  and 
operate  at  this  load  for  at  least  an 
additional  60  minutes.  The  proposed 
change  would  replace  "greater  than  or 
equal  to  4400  kW"  with  "an  indicated 
4200-4400  kW."  The  reason  for  this 
change  is  to  allow  routine  monthly 
testing  below  the  continuous  diesel 
generator  rating  of  4400  kW.  The  intent 
of  monthly  testing  is  not  to  show  that 
the  EDG  can  exceed  its  continuous  duty 
rating  on  a  frequent  basis  but,  rather,  to 
exercise  the  EDG,  confirm  its  operability 


and  detect  any  performance  degradation 
prior  to  a  failure.  The  ability  of  the  EDG 
to  meet  the  design  basis  accident  loads 
(4619  kW)  and  the  maximum  continuous 
design  load  (4383  kW)  is  currently 
verified  every  18  months  by  performing 
surveillance  requirement  4.8.1.1. 2d. 6  of 
the  technical  specifications.  Since  the 
exact  value  of  generator  load  is  not 
critical  and  it  has  been  shown  that 
frequent  overloading  is  a  potential  cause 
of  EDG  failures,  the  reduction  in  EDG 
loading  for  routine  tests  should  result  in 
an  overall  increase  in  the  reliability  and 
availability  of  the  diesel  generators. 

(9)  Sur\'eillance  requirement 
4.8.1.1.2C.3  of  the  technical  specifications 
currently  requires  that,  in  order  to 
maintain  an  operable  EDG,  the  diesel 
generator  fuel  oil  supply  must  be 
maintained  with  properties  consistent 
with  Table  1  of  ASTM-D975-1977  and 
Regulatory  Guide  1.137  (Position  2a). 
The  proposed  change  to  this 
surveillance  requirement  would  add  a 
statement  that  would  allow  the  EDG  to 
retam  operable  status  even  when  these 
properties  are  outside  of  the  prescribed 
limits  as  long  as  corrective  action  is 
initiated  within  72  hours  to  return  the 
fuel  oil  supply  to  within  acceptable 
limits.  The  two  parameters  called  out  in 
Regulatory  Guide  1.137  (Position  2a)  as 
being  critical  to  EDG  operability  (i.e.. 
viscosity  and  water/sediment)  are 
specifically  covered  in  surveillance 
requirements  4.8.1.1.2c.l  and  4.8.1.1.2c.2. 
These  parameters  must  be  within 
acceptable  limits  or  the  EDG  is  declared 
inoperable. 

(10)  Surveillance  requirement 
4.8.1.i.2d.6  of  the  technical 
specifications  currently  requires,  in  part, 
that  every  18  months  each  EDG  be  run 
continuously  for  24  hours:  the  first  2 
hours  at  a  load  greater  than  or  equal  to 
4840  kW  and  the  last  22  hours  at  a  load 
greater  than  or  equal  to  4400  kW.  The 
basis  for  this  requirement  is  to  ensure 
that  each  EDG  can  maintain  the  peak 
accident  design  load  (4619  kW)  if 
required  and  the  maximum  continuous 
design  load  (4383  kW)  if  required.  The 
proposed  change  would  revise  the 
maximum  EDG  loading  for  the  first  2 
hours  "greater  than  or  equal  to  4840 
kW  ■  to  "between  4700  and  4900  kW." 
The  licensee  has  stated  that  this  will 
verify  that  the  EDG  is  capable  of 
maintaining  the  peak  accident  design 
load  without  overloading  it.  The 
requirement  for  maintaining  greater  than 
or  equal  to  4400  kW  for  the  remaining  22 
hours  would  be  unchanged.  The 
proposed  change  would  also  correct  a 
typographical  error  in  the  last  line  of 
this  surveillance  requirement.  This  line 
should  read,  "Within  5  minutes  after 
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completing  this  24-hour  test,  perform 
Surveillance  Requirement  4.8.1. 1.2d.3b" 
(vice4.8.1.1.2d.4b). 

(11)  Table  4.8-1,  which  specifies  the 
diesel  generator  test  schedule,  is  based 
on  Regulatory  Guide  1.108  "Periodic 
Testing  of  Diesel  Generators  Units  Used 
as  Onsite  Electrical  Power  Systems  at 
Nuclear  Power  Plants,"  and  currently 
requires  a  test  frequency  varying  from 
once  every  three  days  to  once  every  31 
days,  depending  on  the  number  of 
failures  in  the  last  100  valid  tests.  The 
proposed  change  would  add  a  ZO-test 
criterion  for  determining  test  frequency, 
change  the  lOG-fest  criterion  to  reflect  a 
reduced  testing  frequency,  and  change 
the  test  criteria  from  a  "per  nuclear 
unit"  basis  to  a  "per  diesel  generator" 
basis.  In  addition,  a  note  would  be 
added  to  this  table  which  would  provide 
a  direct  incentive  for  major  corrective 
action  when  a  diesel  generator  has  been 
experiencing  repeated  failures.  That  is, 
once  the  EDG  has  been  complctelay 
overhauled  to  "like-new"  conditions  and 
its  reliability  demonstrated,  the  diesel 
generator  failure  count  would  be 
reduced  to  zero  and  the  EDG  would  re- 
enter the  test  schedule  at  the  monthly 
test  frequency.  In  order  to  demonstrate 
EDG  reliability,  the  diesel  generator 
would  be  successfully  started  14 
consecutive  times.  These  changes  are 
consistent  with  NRG  Generic  Letter  84- 
15  and  other  EDG  technical  specification 
changes  previously  approved  on  other 
plants. 

(12)  A  new  Table  4.8-2  has  been 
added  to  require,  consistent  with 
Generic  Letter  84-15,  additional  actions 
should  the  number  of  diesel  generator 
failures  exceed  2  in  the  last  20  tests  or  5 
in  the  last  100.  These  new  actions 
include  implementation  of  a  reliability 
improvement  program  and:  if  the 
failures  exceed  4  in  the  last  20  tests  or 
10  in  the  last  100,  would  require 
performance  of  a  requalification  test 
program.  Basis  for  proposed  No 
Significant  Hazards  Considerations 
Determination:  The  NRC  staff  proposes 
that  the  proposed  changes  do  not 
involve  a  significant  hazards 
consideration  because,  as  required  by 
the  criteria  of  10  CFR  50.92  (c),  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not:  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated;  (2) 
Create  the  possibility  of  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated;  or  (3)  Involve  a 
significant  reduction  in  the  margin  of 
safety.  The  basis  for  this  proposed 
finding  is  given  below. 


(1)  Emergency  onsite  power  sources 
(i.e.,  diesel  generators)  are  credited  in 
all  FSAR  Chapter  15  accident  analyses 
that  assume  a  loss  of  offsite  power.  The 
analyses  include  virtually  every  type  of 
accident;  from  reactivity  initiated 
accidents  (e.g..  Control  Element 
Assembly  (CEA)  Drop  and  CEA 
Ejection)  to  primary  and  secondary 
system  pipe  breaks  (e.g..  Steam  Line 
Break  and  Ix)S8  of  Coolant  Accident). 
When  evaluating  these  accidents,  it  is 
typical  to  assume  that  one  emergency 
diesel  generator  (EDG)  fails  to  start 
and/or  load,  hence  each  EDG  must  be 
capable  of  powering  the  Engineered 
Safety  Features  (ESF)  that  are  necessary 
to  mitigate  the  consequences  of  the 
accident.  In  the  case  of  Waterford  3.  the 
licensee  has  calculated  that  the  initial 
peak  accident  load  (i.e..  the  power  that 
must  be  available  for  the  first  two  hours 
of  the  design  basis  accident)  is 
approximately  4819  kW  while  the  long- 
term  accident  loads  (i.e.,  the  power  that 
must  be  available  for  several  weeks 
post-accident)  is  approximately  4.383 
kW.  The  Waterford  3  EDGs  therefore, 
have  design  ratings  of  4840  and  4400  k W 
for  the  peak  and  long-term  accident 
loads,  respectively.  In  order  to  ensure 
that  these  EDGs  can  indeed  perform  as 
they  were  designed,  it  is  important  that 
they  be  tested  on  a  routine  basis: 
however,  when  the  testing  becomes 
excessive  (as  much  as  3  times  a  day  for 
some  ACTION  statements),  the  tests 
themselves  can  lead  to  EDG  degradation 
and  subsequently,  reduce  their 
reliability  and  availability.  The 
proposed  changes  to  this  technical 
specification  provide  for  an  overall 
reduction  in  diesel  generator  testing  that 
is  consistent  with  the  guidelines 
provided  by  NRC  Generic  Letter  84-15 
and  other  EDG  technical  specification 
changes  that  have  been  previously 
approved  by  the  NRC.  Since  the 
proposed  changes  will  improve  the 
overall  reliability  and  availability  of  the 
diesel  generators  and  each  EDG  (by 
itself)  can  satisfy  the  power 
requirements  for  the  peak  and  long-term 
accident  loads,  the  proposed  changes 
will  not  significantly  increase  the 
probability  or  consequences  of  any 
accident  previously  evaluated. 

(2)  The  emergency  diesel  generators 
provide  backup  electrical  power  to  vital 
plant  systems  in  the  event  that  primary 
offsite  power  is  lost.  They  provide  no 
direct  support  for  plant  systems  during 
normal  plant  operation.  The  proposed 
changes,  which  will  implement  reduced 
of  excessive  testing  requirements,  are 
intended  to  increase  the  overall 
reliability  of  the  EDGs  thereby 
increasing  their  availability.  Since  the 


diesel  generators  will  still  be  capable  of 
performing  their  design  function  (with 
potentially  increased  availability),  the 
proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  The  intent  of  this  specification  is  to 
ensure  that  there  is  sufficient  power 
available  to  supply  the  safety-related 
equipment  required  for  safe  shutdown  of 
the  plant  and  mitigation  and  control  of 
accident  conditions.  The  redundancy  of 
the  power  sources  required  (2  onsite 
sources  and  2  offsite  sources)  ensure 
that,  even  during  an  accident  with  a 
coincident  loss  of  offsite  power  and  a 
single  failure  of  one  onsite  power 
source,  there  is  still  sufficient  power  to 
supply  all  required  safety  systems.  Since 
the  proposed  changes  have  no  effect  on 
the  Limiting  Condition  for  Operation 
(LCO),  these  requirements  are 
unaffected.  The  action  statements  to  the 
LCO  restrict  operation  of  the  plant  in  a 
manner  commensurate  with  the  level  of 
degradation.  For  example,  when  one 
emergency  diesel  generator  is 
inoperable,  the  action  statements 
require  verification  that  all  other  AC. 
power  sources  are  operable  and  that  all 
required  systems,  subsystems,  trains 
and  components  that  depend  on  the 
remaining  EDG  are  also  operable.  This 
provides  assurance  that  a  loss  of  offsite 
power  will  not  result  in  a  complete  loss 
of  safely  function  of  critical  systems 
during  the  time  one  EDG  is  inoperable. 
The  proposed  changes  to  the  action 
statements  are  either  administrative 
(such  as  dividing  the  current  Action 
statement  "a"  into  separate  Action 
statements  "a"  and  "b")  or  they 
implement  the  reduced  testing 
requirements  recommended  by  NRC 
Generic  Letter  84-15.  These  changes 
should  result  in  increased  reliability  and 
availability  of  the  EDGs.  The, 
surveillance  requirements  are  intended 
to  demonstrate  the  operability  of  the 
A.C.  sources.  No  changes  are  proposed 
to  the  surveillance  requirements 
affecting  the  operability  of  the  offsite 
A.C.  sources.  The  proposed  changes  to 
the  EDG  surveillance  requirements  are 
intended  to  reduce  the  frequency  and 
potential  for  overloading  the  EDGs  in 
order  to  reduce  the  overall  wear  on  the 
engine.  This  should  result  in  an 
increased  reliability  of  the  EDGs. 
Therefore,  due  to  the  increased 
reliability  of  the  EDGs.  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
analysis.  Based  on  the  review  and 
above  discussions,  the  staff  proposes  to 
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determine  that  the  proposed  changes  do 
not  involve  a  significant  hazards 
consideration. 
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locution:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront. 
New  Orleans.  Louisiana  70122 
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and  Trowbridge,  2300  N  St..  NW.. 
Washington.  DC  20037 
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Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  February 
17, 1984  as  revised  April  6, 1987 

Description  of  amendment  request: 
The  proposed  amendment  involves 
upgrading  the  closed  circuit  television 
instrusion  detection  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  pre  viously  evaluated,  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety. 

A.  Does  the  proposed  license 
amendment  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated?  Evaluation: 

The  accident  analyses  contained  in 
the  Updated  Safety  Analysis  Report 
(USAR)  take  no  credit  for  the  provisions 
of  the  Physical  Security  Plan  or  the 
Safeguards  Contingency  Plan  in 
preventing  or  mitigating  the 
consequences  of  any  accident.  The 
Physical  Security  Plan  and  Safeguards 
Contingency  Phin  provide  a  basis  for 
assuring  that  the  onsite  physical 
protection  system  and  security 
organization  are  sufficient  to  prevent 
acts  of  radiological  sabotage  from 
havinj:  i  significant  impact  on  public 
health  .  nd  safety. 

1.  The  purpose  of  the  closed  circuit 
television  (CCTV)  camera  system  is  to 
facilitate  initial  response  to  penetration 
of  the  protifcled  aiea  and  assessment  of 
the  existence  of  a  threat,  by  means 
which  limit  exposure  of  responding 
perro.inel  to  a  possible  attack.  The 
upgraded  detection  devices,  will 
continue  to  provide  detection  of 


protected  area  penetration  and  the 
ability  to  observe  the  activities  at  the 
protected  area  barrier. 

2.  The  CCTV  monitors  provide  remote 
viewing  of  activities  at  the  protected 
area  barrier.  The  alarm  viewing  monitor 
automatitaHy  focuses  on  any  area  in 
which  an  intrusion  alarm  is  received. 
The  CCTV  monitors  provide  for 
adequate  general  surveillance  to  detect 
any  unauthorized  activities  in  the 
isolation  zone,  as  well  as  continuous 
viewing  of  the  area  where  an  intrusion 
alarm  is  detected.  Thus,  the  CCTV 
cameras  and  monitors  provide  for 
general  surveillance  of  the  protected 
area  perimeter,  not  continuous 
monitoring.  Continuous  monitoring  only 
occurs  if  a  potential  instrusion  is 
detected.  This  continues  to  provide 
adequate  capability  to  assess  the 
existence  of  a  threat  and  to  conduct 
general  surveillance  of  the  protected 
area  perimeter. 

Therefore,  the  proposed  change  does 
not  increase  the  probability  or 
consequences  of  any  accident. 

B.  Does  the  proposed  license 
amendment  create  the  possibility  for  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated? 
Evaluation: 

The  proposed  changes  does  not  affect 
the  physical  barriers  protecting  the  plant 
or  the  Security  Organization 
effectiveness.  The  only  changes 
proposed  are  to  the  closed  circuit 
television  (CCTV)  system,  which  allows 
the  security  force  to  assess  the  existence 
of  a  threat.  Changes  in  the  CCTV  system 
will  not  create  any  new  or  different 
accidents,  since  the  assessment 
capability  will  not  be  diminished  so  as 
to  reduce  the  effectiveness  of  the 
security  organization  in  responding  to  a 
threat. 

1.  The  upgraded  CCTV  cameras  will 
continue  to  allow  remote  viewing  of 
activities  at  the  protected  area  barrier. 
This  will  permit  adequate  assessment  of 
the  existence  of  a  threat,  while  limiting 
exposure  of  responding  personnel  to 
possible  attack. 

2.  The  CCTV  monitors  will  continue  to 
allow  general  surveillance  and  will 
automatically  focus  on  any  area  where 
instrusion  is  detected. 

Therefore,  the  proposed  change  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident. 

C.  Does  the  proposed  amendment 
involve  a  significant  reduction  in  a 
margin  of  safety? 

1.  The  upgraded  closed  circuit 
television  (CCTV)  camera  system  will 
provide  equivalent  surveillance  and 
threat  assessment  capability  to  the 
system  currently  in  use.  In  fact,  the  new 
cameras  will  provide  a  better  picture 


and  better  viewing  capability.  The 
system  will  continue  to  meet  the 
requirement  to  assess  the  existence  of  a 
threat,  while  limiting  exposure  of 
responding  personnel  to  possible  attack. 

2.  The  CCTV  monitors,  along  with  the 
alarm  viewing  mointor.  will  provide 
equivalent  surveillance  and  threat 
assessment  capability  to  that  currently 
in  use.  The  new  equipment  will  actually 
improve  the  viewing  capability. 

Therefore,  margins  of  safety  are  not 
reduced. 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
encompassed  by  the  standards  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305 

Attorney  for  licensee:  Mr.  G.D. 
Watson,  Nebraska  Public  Power 
District,  Post  Office  Box  499.  Columbus, 
Nebraska  68601 

NRC  Project  Director:  Jose  A.  Calvo 

Northeast  Nuclear  Energy  Company. 
Docket  No.  50-423,  Millstone  Nuclear 
Power  Station  Unit  3  London  County, 
Connecticut 

Date  of  amendment  request:  May  5, 
1987 

Description  of  amendment  request: 
The  amendment  would  revise  Millstone 
Unit  No.  3  Technical  Specification 
Section  4.8.1.1.2  and  3.3.2  (Table  3.3-5. 
Item  11. a),  to  increase  the  emergency 
diesel  generator  (EDG)  start-up  time 
from  10  seconds  to  11  seconds  and  to 
increase  the  4KV  Bus  undervoltage 
response  time  from  12  seconds  to  13 
seconds. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
According  to  10  CFR  50.92(c).  a 
proposed  amendment  to  an  operating 
license  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not: 

(1)  involve  a  significant  increase  in 
the  probability  or  consequences  of 

an  accident  previously  evaluated:  or 

(2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 

previously  evaluated;  or 

(3)  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  EDGs  are  currently  starting 
within  9.5  seconds:  however,  the  current 
acceptance  criteria  (10  seconds)  has 
been  exceeded  (10.1  seconds)  on  two 
occasions.  Relaxing  the  acceptance 
criteria  will  reduce  the  need  for  special 
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reports  for  minor  deviations  in  response 
time.  The  EDG  start  lime  is  one 
component  of  the  Engineered  Safety 
Feature  Response  Times  (ESFRT)  that 
have  been  considered  in  the  FSAR.  The 
ESFRT  remain  the  same  therefore  the 
conclusions  of  the  FSAR  remain 
unchanged.  A  1  second  deviation  in 
EDG  response  time  cannot  create  a  new 
or  different  kind  of  accident  because  the 
current  safety  analysis  is  based  on  the 
ESFRT  which  remains  unchanged. 

The  licensee  has  therefore  concluded 
that  the  three  criteria  of  10  CFR  50.92(c) 
are  not  compromised  and  the  proposed 
amendment  does  not  involve  a 
significant  hazard  consideration.  The 
staff  has  reviewed  the  licensee's 
submittal  and  agrees  with  its  significant 
hazards  determination. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road,  Waterford, 
Connecticut  06385 

Attorney  for  licensee:  Gerald  Garfield, 
Esq.,  Day,  Berry,  and  Howard,  City 
Place.  Hartford,  Connecticut  06103-3499 

A/flC  Pnvrct  Dirpctor  John  F  Sloiz 

rhilatleipfiui  KltM  tru   (  otiipdiu    DiM.ket 
No.  50-352,  Limerick  (jt;[it-r,itin^  Station, 
I  'nit  1,  Montgomery  County . 
Pennsylvania 

Date  of  amendment  request:  April  3, 
1987 

Description  of  amendment  request: 
The  amendment  would  revise  the 
Technical  Specifications  (TSs)  to  (1) 
incorporate  the  operating  limits  (e.g  , 
core  physics,  thermal  and  hydraulic 
limits)  for  all  fuel  types  for  Cycle  2 
operation  of  Limerick,  Unit  1;  (2) 
incorporate  a  change  in  slope  of  the  flow 
biased  Average  Power  Range  Monitor 
(APRM)  scram  and  rod  block  setpoints: 
and  (3)  modify  the  Bases  associated 
with  reloads  of  new  fuel.  Limerick,  Unit 
1  was  shut  down  on  May  15, 1987  for  the 
first  refueling  outage.  During  the  outage, 
268  of  the  764  fuel  assemblies  will  be 
replaced  with  new  fuel  (about  35%).  The 
reload  will  use  General  Electric  (GE) 
manufactured  fuel  assemblies  which 
were  analyzed  by  GE  using 
methodologies  approved  by  NRC. 
Enclosed  with  the  licensee's  submittal 
v.ere  the  reports  discussing  the  reload: 
the  analyses  performed  to  support  and 
justify  Cycle  2  operation  and  extended 
power-flow  operating  regions  (extended 
load  line  limit  analysis-ELLLA)  and 
appropriate  TS  changes  to  modify 
operating  limits  to  be  consistent  with  the 
annlyses. 

The  reload  for  Cycle  2  is  generally  a 
normal  reload  with  no  unusual  core 
fe<itures  or  characteristics.  TS  changes 
are  few  and  primarily  relate  to 
Maximum  Average  Planar  Linear  Heat 


Generation  Rate  (MAPmCR)  and 
Linear  Heat  Generation  Rate  (IJ^iGR) 
limits  for  the  new  fuel  and  Minimum 
Core  Power  Ratio  (MCPR)  limits  for  all 
of  the  fuel  using  Cycle  2  core  and 
transient  parameters.  The  new  fuel  for 
Cycle  2  is  the  GE  extended  bumup  fuel 
GE8X8EB.  This  fuel  type  has  been 
approved  by  NRC  in  the  Safety 
Evaluation  Report  for  Amendment  10  to 
GESTAR  II.  This  fuel  has  been  approved 
for  other  recent  reloads  (e.g.,  Fitzpatrick, 
Peach  Bottom  2). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  the  proposed 
changes  to  the  TSs  to  incorporate  the 
new  operating  limits  associated  with  the 
reload  (i.e.,  MCPR,  MAPLHGR,  LHGR 
and  rod  block  monitor  setpoints)  in 
accordance  with  the  standards  provided 
in  10  CFR  50.92(c).  The  staffs  evaluation 
is  independent  of  the  more  extensive 
evaluations  provided  by  the  licensee. 
The  staff  has  determined  that: 

(1)  The  proposed  revisions  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
these  changes  are  clearly  bounded  by 
the  analyses  provided  in  the  FSAR.  All 
abnormal  operational  transients 
analyzed  in  the  FSAR  have  been 
examined  for  effects  caused  by  Reload  2 
and  the  limiting  abnormal  operational 
transients  have  been  re-evaluated  in 
detail.  The  8X8  fuel  assemblies  to  be 
installed  in  the  core  are  not  significantly 
different  from  the  8X8  fuel  assemblies 
they  are  replacing.  The  NRC  staff  has 
previously  approved  the  General 
Electric  (GE)  fuel  assemblies.  The  NRC 
staff  has  also  approved  the  analytical 
methods  which  the  licensee  and  GE 
used  to  evaluate  the  effects  of  the 
replacement  fuel  on  thermal-hydraulic 
limits  and  transients. 

(2)  The  proposed  revisions  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed  ber;ause  operation 
with  Reload  2  merely  changes  slightly 
the  assumptions  (initial  conditions  or 
final  conditions)  utilized  in  existing 
analyses  and  does  not  create  any  new 
accident  mode. 

(3)  The  proposed  revisions  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  results  of  the 
safety  evaluation  show  that  the  current 
Technical  Specifications,  with  the 
exception  of  the  MCPR,  LHGR.  and 
MAPLHGR  operating  limits,  and  the  Rod 
Block  Monitor  (RBM)  setpoints,  are 
adequate  to  preclude  the  violation  of 
any  Safety  Limits  for  Reload  2  operation 
with  a  comparable  margin  of  safety.  The 
MCPR,  LHt;R  and  MAPLHGR  operating 
limits  and  the  RBM  setpoints  have  been 


revised  to  assure  the  margin  of  safety  is 
maintained  as  demonstrated  in  the 
"Supplemental  Reload  Licensing 
Submittal  for  Limerick  Generating 
Station,  Unit  1,  Reload  1"  which 
provides  the  thermal,  hydraulic  and 
accident  analyses  for  the  core 
arrangement. 

The  staff  also  evaluated  the  licensee's 
evaluation  of  proposed  changes  in  the 
TSs  to  modify  the  slope  of  the  flow 
biased  APRM  scram  and  rod  block 
setpoints  in  accordance  with  the 
standards  provided  in  10  CFR  50.92(c) 
and  concluded  that: 

(1)  The  proposed  revisions  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
these  changes  are  clearly  bounded  by 
the  analyses  provided  in  the  F'SAR.  The 
change  in  APRM  scram  and  rod  block 
setpoint  equations  was  evaluated  using 
NRC  approved  procedures  and  methods. 
The  proposed  ELLLA  changes  are 
standard  changes  as  described  and 
discussed  in  the  approved  GE  topical 
report  on  this  subject  and  have  been 
approved  for  a  number  of  BWRs  in 
recent  years.  All  abnormal  operational 
transients  analyzed  in  the  FSAR  have 
been  examined  for  effects  caused  by  the 
slope  change  and  have  been  found  to  be 
bounding. 

(2)  The  proposed  revisions  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed  in  that  operation 
with  the  slope  change  merely  changes 
slightly  the  assumptions  (initial 
conditions  or  final  condition)  utilized  in 
the  existing  analyses  and  docs  not 
create  any  new  accident  mode. 

(3)  The  proposed  revisions  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  results  of  the 
safety  evaluations  discussed  in  the 
General  Electric  Company  Document, 
NEDC-31139,  "General  Electric  Boiling 
Water  Reactor  Extended  Ijjad  line  Limit 
Analysis  for  Limerick  Generating 
Station,  Unit  1.  Cycle  1. "  dated  April 
1986.  provided  with  the  submittal  show 
that  the  current  Technical  Specifications 
are  adequate  to  preclude  the  violation  of 
any  Safety  Limits  with  a  comparable 
margin  of  safety  for  operation  with  the 
slope  change.  Furthermore,  the  safety 
evaluations  discussed  in  the 

"Supplemental  Reload  Licensing 
Submittal  for  Limerick  Generating 
Station,  Unit  1.  Reload  1,"  confirm  that 
the  changes  to  the  Technical 
Specifications  proposed  for  Cycle  2 
operation  are  adequate  to  preclude  the 
violation  of  any  Safety  Limits  for 
operation  with  the  slope  change. 
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As  noted  initially,  there  will  also  be 
administrative  changes  in  the  bases  for 
several  sections  of  the  TSs  to 
incorporate  the  reload  safety  limit 
MCPR  and  to  eliminate  redundant 
information  that  is  subject  to  periodic 
revision.  These  are  administrative 
changes  flowing  from  the  changes  to 
Limiting  Conditions  for  Operation 
(LCOs)  and  Surveillance  Requirements 
and  are  covered  by  the  above 
evaluations. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  Conner  and 
Wetterhahn,  1747  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20006 

NRC  Project  Director:  Walter  R. 
Butlrr 

Philadelphia  Elei.tnt  Clump.irn,  Public 
Service  EUxitrit  and  Gas  Qjmpany, 
Dclmarva  F'ower  and  Uxhl  Company, 
■ind  Atldntit  City  Llectnc  Ctimparn, 
!)<)(  kfts  Nos.  50-277  and  50-2-8.  Pedch 
Bottom  Atomic  Pov\er  Station,  L  nils 
Nos.  2  and  3,  York  C:ounty,  Penns\  \\  an..! 

Date  of  application  for  amendments: 
December  17, 1986 

Description  of  amendment  request 
The  amendments  would  revise  a  single 
page  of  the  Technical  Specifications 
(TSs)  to  reflect  the  addition  of  a 
radwaste  treatment  subsystem  to  treat/ 
filter  potentially  contaminated  oily  and/ 
or  chemical  wastes.  Section  3.8.B.4  of 
the  present  TSs  states  that 

All  liquids  shall  tie  processed  through 
either  the  waste  collector  filter  and 
demineralizer,  the  floor  drain  filter,  or  the 
fuel  pool  filter  demineralizer  as  appropriate 
prior  to  their  discharge... 

The  licensee  has  modified  the 
chemical  waste  subsystem  for 
laboratory  and  decontamination  fluids 
and  the  laundry  drain  subsystem  so  that 
these  two  subsystems  can  collect  and 
process  chemical  and/or  oily  wastes.  If 
oily  wastes  were  processed  in  the 
existing  systems,  the  oil  would  foul  the 
ion  exchange  resins  and  preclude 
potential  reuse  of  the  processed  water. 
Consequently,  the  chemical  and  oily 
wastes  have  been  collpcted  and  stored 
in  drums  or  other  containers  throughout 
the  plant.  The  proposed  chiinse  to  the 
TSs  is  to  add  this  fourth  subsystem  to 
the  three  subsystems  mentioned  above. 
The  specific  change  would  require  that 
all  liquids  with  significant  activity, 

shall  be  processed  through  one  of  the 
radwaste  subsystems  or  combinations  of 
these  subsystems  listed  below,  prior  to 
release. 


The  four  subsystems  listed  are  the 
three  presently  identified  in  the  TSs  plus 
the  "Chemical/Oily  Waste  Cleanup 
Subsystem. '  There  are  also  changes 
proposed  to  the  surveillance 
requirements  in  the  TSs  associated  with 
this  plant  modification  and  a  few  minor 
editorial  and  format  changes  to  the 
same  TS  section  for  clarification.  Like 
the  present  fuel  pool  filter  demineralizer 
subsystem,  the  new  chemical/oily  waste 
subsystem  is  considered  an  alternate 
treatment  subsystem  and  would  not  be 
subject  to  the  quarterly  surveillance 
requirements  presently  specified  for  the 
other  two  subsystems. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  evaluated  the  proposed 
changes  associated  with  the 
amendments  in  accordance  with  the 
standards  provided  in  10  CFR  50.92(c) 
and  determined  that: 

(1)  Operation  in  accordance  with  the 
proposed  amendments  does  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated. 

All  liquid  radwaste  controlled 
effluents  to  areas  at  or  beyond  the  site 
boundary  discharge  thru  a  single 
common  pipe  (pathway)  to  the 
circulating  water  system.  The  discharge 
is  confinuously  monitored  for  radiation 
and  liquid  discharge  flow  rate.  The 
discharge  flow  rate  is  adjusted  based  on 
the  analysis  of  the  batch,  sampled  prior 
to  being  discharged.  The  release  of  the 
treated  chemical/oily  waste  will  also  be 
discharged  thru  the  same  common 
pathway  as  the  existing  radwaste 
effiuent  after  being  sampled  by  the  same 
sample  analysis  program  used  for  the 
existing  subsystems.  Therefore,  absent 
any  new  pathway  or  any  new  type 
sample  analysis  program,  the  inclusion 
of  the  chemical/oily  waste  subsystem  in 
the  technical  specifications  listing  as  a 
viable  processing  system  for  treatment 
of  radwaste  chemical/oily  waste 
streams  does  not  involve  a  significant 
increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  Operation  in  accordance  with  the 
proposed  amendments  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated. 

The  chemical/oily  waste  subsystem 
will  ufilize  the  laundry  drain  tanks, 
previously  evaluated  in  the  Updated 
Final  Safety  Analysis  Report  (UFSAR). 
The  yearly  waste  volume  to  be 
discharged,  and  Us  activity 
concentration,  are  less  than  that 
previously  evaluated  in  the  UFSAR  for 
the  Laundry  Drain  Subsystem.  The  new 
plant  subsystem  will  improve  plant 


operations  and  will  not  adversely  affect 
the  other  radwaste  subsystems: 
therefore,  the  addition  of  the  cbemcial/ 
oily  waste  subsystem  and  incorporation 
of  the  chemical/oily  waste  subsystem 
info  the  radwaste  specifications  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  Operation  in  accordance  with  the 
proposed  amendments  does  not  involve 
a  significant  reduction  in  a  margin  of 
safety. 

The  treated  effiuent  from  the 
chemical/oily  waste  subsystem  will  be 
discharged  via  the  same  single  common 
discharge  pathway  as  the  effiuents  from 
the  existing  subsystems  and  will  be 
sampled  and  analyzed  under  the  same 
program  as  the  other  radwaste 
subsystems. 

The  laundry  drain  equipment  and  the 
chemical  waste  tank  will  be 
incorporated  into  the  chemical/oily 
waste  subsystem.  The  laundrr-  drain 
equipment  and  the  chemical  waste  tank 
to  be  incorporated,  although  not 
included  in  the  existing  radwaste 
specifications,  were  previously  designed 
and  installed  under  the  same  standards 
as  the  other  existing  radwaste 
equipment.  After  installation  of  the 
filters  (which  may  include  activated 
carbon  and/or  ion  exchange  resins),  the 
completed  treatment  system  will 
improve  the  operations  of  the  radwaste 
facility,  and  by  consolidation  of  the 
chemical/oily  radwaste  treatment 
system  into  one  integrated  unit,  will 
treat  the  waste  more  effectively  than  the 
exisfing  subsystems. 

Based  on  the  design  criteria  used,  the 
operational  improvements  and  use  of 
the  existing,  previously  evaluated 
discharge  pathway  and  monitoring/ 
analysis  program,  the  addition  of  the 
chemical/oily  waste  subsystem  into  the 
radwaste  specifications  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis. 
Furthermore,  the  NRC  staff  has 
completed  review  of  the  submittal  and 
has  concluded  that  the  design  of  the 
new  chemical/oily  waste  subsystem 
meets  all  criteria  delineated  in  Section 
11.2  of  the  Standard  Review  Plan,  the 
addition  of  this  new  subsystem  will 
enhance  plant  safety  and  the  proposed 
changes  to  the  Technical  Specifications 
are  acceptable.  Based  on  the  above,  the 
staff  proposes  to  determine  that  the 
requested  amendments  do  not  involve  a 
significant  hazards  consideration. 
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Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
Fducation  Building.  Commonwealth  and 
Walnut  Streets.  Harrisburg. 
Pennsylvania  17126 

Attorney  for  Licensee:  Troy  B.  Conner. 
)r.,  1747  Pennsylvania  Avenue.  NW., 
Washington.  DC  20006 

NRC  Project  Director:  Walter  R. 
Butler 

P-ihlir  Sprvice  Electric  &  Gas  Company. 
li.  i  K,  '  Nos.  50-272  and  50-311.  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  amendment  request:  May  5, 
1987 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
Technical  Specifications  3.3.1.  "Reactor 
Trip  System  Instrumentation."  and  3.3.2. 
"Engineered  Safety  Features  (ESF) 
Instrumentation."  The  proposed  request 
for  amendment  is  made  to  support  the 
removal  and  replacement  of  the  existing 
Reactor  Coolant  System  narrow  range 
Resistance  Temperature  Detectors 
(RTDs)  Specifically,  the  following 
would  be  changed.  Table  3.3.2.  "Reactor 
Trip  System  Response  Times  '  would  be 
modified  to  increase  the  measured 
response  time  for  the  Overtemperature 
Delta-T  Trip  from  4.0  seconds  to  5.75 
seconds.  Table  3.3.5.  "Engineered  Safety 
Features  Response  Times."  will  be 
modified.  All  of  the  response  times 
listed  under  Initiating  Signal  Number(5). 
"Steam  Flow  in  Two  Steam  Lines-Migh 
Coincident  with  T,,g-Low-Low "  will  be 
increased  1.75  seconds. 

Additional  changes  have  been  made 
to  achieve  consistency  between  units. 
Primarily,  a  requirement  for  Auxiliary 
Feedwater  Response  Time  has  been 
added  to  Unit  1  to  achieve  consistency 
with  Unit  2  and  the  Westinghouse 
Standard  Technical  Specifications 
(WSTS).  Item  14-Station  Blackout  was 
added  to  Unit  2  to  achieve  consistency 
with  Unit  1  and  the  WSTS.  Other 
typographical  errors  were  corrected  on 
the  Unit  1  Technical  Specifications, 
again  to  be  consistent  with  Unit  2. 

BoFis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  provided  a  10  CFR  50.92 
evaluation  which  concluded  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration 
because  operation  of  Salem  Generating 
Station  Units  1  and  2  in  accordance  with 
this  change  would  not: 

(1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The 
probability  of  a  previously  analyzed 
accident  is  discussed  first.  The  proposed 
change  In  measured  response  time  will 


not  increase  the  probability  of  such  an 
accident  because  the  numerical  value  of 
the  LCO  on  Overtemperature  Delta-T 
Trip  or  steam  flow  in  two  steam  lines- 
high  coincident  with  T,„-low-low  ESF 
actuation  response  times  is  not  a  factor 
in  the  initiation  of  a  previously 
evaluated  accident.  The  removal  and 
replacement  of  the  existing  RTDs  and 
bypass  line  elimination  will  not 
significantly  increase  the  probability  of 
occurrence  of  an  accident  previously 
evaluated.  The  events  of  interest  are 
those  initiated  by  a  failure  of  those 
components  affected  by  the  proposed 
change.  There  are  four  such  events:  (1) 
Uncontrolled  Withdrawal  of  a  Control 
Rod  at  Power,  (2)  Excessive  Load 
Increase,  (3)  Accidental 
Depressurization  of  the  Main  Steam 
System,  and  (4)  Small  Break  Loss  of 
Coolant  Accident  (SBLOCA).  The 
Uncontrolled  Rod  Withdrawal  event  is 
an  ANS  Condition  II  (moderate 
frequency)  event  potentially  initiated  by 
a  failure  of  the  reactor  control  system. 
The  Excess  Load  and  Accidental 
Depressurization  of  the  Main  Steam 
System  events  are  also  Condition  II 
events.  They  are  potentially  initiated  by 
a  failure  of  the  steam  dump  control 
system.  The  input  to  the  reactor  control 
system  and  steam  dump  control  system 
from  the  replacement  RTDs  will  be 
equivalent  to  those  currently  provided 
by  the  existing  RTDs.  The  proposed 
modification  will  be  done  in  a  manner 
consistent  with  the  plant  design  bases. 
As  such,  there  will  be  no  degradation  in 
the  performance  of  or  increase  of  the 
number  of  challenges  to  safety  systems 
assumed  to  function  in  the  accident 
analysis.  Furthermore,  there  will  be  no 
increase  in  the  probability  of  failure  of 
or  degradation  of  the  performance  of  the 
systems  designed  to  reduce  the  number 
of  challenges  to  safety  systems.  Hence, 
the  first  three  events  will  remain 
Condition  U  events. 

The  SBLOCA  is  an  ANS  Condition  III 
(infrequent)  event.  It  could  be  initiated 
by  the  highly  unlikely  ejection  of  a 
thermowell  or  the  failure  of  a  cap 
covering  one  of  the  existing  pump 
suction  leg  penetrations.  The  scoops, 
cross  over  leg  buttweld  caps  RVLIS.  and 
thermowells  will  be  analyzed  to  the 
ASME  Boiler  and  Pressure  Vessel  Code, 
Section  III.  Class  1  and  installed  in 
accordance  with  the  requirements  of 
Section  XI  of  this  Code.  As  such,  the 
RCS  pressure  boundary  will  not  be 
degraded.  The  SBLOCA  will  thus  remain 
a  Condition  III  event.  Additionally, 
approximately  280  feet  of  small  diameter 
pipe  and  the  associated  valves  will  be 
removed  from  the  primary  system 
pressure  boundary,  eliminating  the 
possibility  of  a  SBLOCA  from  these 


locations.  Hence,  there  will  be  no 
significant  increase  in  the  probability  of 
occurrence  of  an  accident  previously 
evaluated  in  the  SAR. 

There  will  be  no  increase  in  the 
consequences  of  a  previously  evaluated 
accident.  In  assessing  the  impact  on  the 
consequences  of  a  previously  evaluated 
accident,  there  are  four  events  of 
interest:  (1)  Uncontrolled  Boron  Dilution 
During  Full  Power,  (2)  Loss  of  External 
Load.  (3)  Uncontrolled  Withdrawal  of  a 
Control  Rod  at  Power,  and  (4)  Major 
Secondary  Pipe  Rupture.  The  first  three 
events  are  of  interest  because  the 
Overtemperature  Delta-T  Trip  is  the 
primary  trip  credited  in  the  safety 
analyses.  The  fourth  event  is  considered 
because  steam  flow  in  two  steam  lines- 
high  coincident  with  T,v,-low-low  is  one 
of  the  signals  credited  to  initiate  at 
Engineered  Safety  Features  actuation. 
The  Overtemperature  Delta-T  Trip  will 
continue  to  function  in  a  manner 
consistent  with  the  existing  analysis 
assumptions  for  the  first  three  events. 
The  actual  response  time  will  be  within 
the  six  seconds  currently  assumed. 
Similarly,  the  ESF  response  times  will 
remain  within  those  assumed  in  the 
safety  analysis,  hence  there  will  be  no 
increase  in  the  consequences  of 
previously  evaluated  accident. 

(2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  The  proposed 
change  will  be  performed  in  a  manner 
consistent  with  the  applicable 
standards,  preserve  the  existing  design 
bases,  and  will  not  adversely  impact  the 
qualification  of  any  plant  systems.  This 
will  preclude  adverse  control/protection 
systems  interactions.  The  design, 
installation,  and  inspection  of  the  new 
equipment  will  be  done  in  accordance 
with  ASME  Boiler  and  Pressure  Vessel 
Code  criteria.  By  adherence  to  industry 
standards,  the  pressure  boundary 
integrity  will  be  preserved.  As  such,  the 
possibility  of  a  new  or  different  kind  of 
accident  is  not  created. 

(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  The  applicable  margins 
of  safety  are  defined  in  Technical 
Specification  Bases  Sections  2.1.1  and 
2.1.2.  Bases  Section  2.1.1  states  that  the 
minimum  value  of  the  Departure  from 
Nucleate  Boiling  Ratio  (DNBR)  during 
steady  state  operation,  normal 
operational  transients,  and  anticipated 
transients  is  limited  to  1.30.  This  value 
corresponds  to  a  95  percent  probability 
at  a  95  percent  confidence  level  that 
Departure  from  Nucleate  Boiling  (DNB) 
will  not  occur.  The  restrictions  of  this 
fuel  cladding  integrity  safety  limit 
prevent  overheating  of  the  fuel  and 
possible  cladding  integrity  safety  limit 
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prevent  overheating  of  the  fuel  ana 
possible  cladding  perforation  which 
would  result  in  the  release  of  fission 
products  to  the  coolant.  The  proposed 
change  will  not  result  in  a  decrease  in 
the  minimum  DNBR  reported  in  the 
UFSAR  accident  analyses. 

Bases  Section  2.1.2  states  that  the 
Safety  Limit  on  maximum  RCS  pressure 
is  2735  psig.  This  Safety  Limit  protects 
the  integrity  of  the  RCS  from 
overpressurization  and  thereby  prevents 
the  release  of  radionuclides  contained  in 
the  reactor  coolant  from  reaching  the 
containment  atmosphere.  The  proposed 
change  will  not  result  in  an  increase  in 
the  maximum  RCS  pressure  reported  in 
the  UFSAR  accident  analyses. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  examples  (51  FR  7744)  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
consideration.  Example  (ix)  is: 

A  repair  or  replacement  of  a  major 
component  or  system  important  to 
safety  if  the  following  conditions  are 
met: 

(1)  The  repair  or  replacement  process 
involves  practices  which  have  been 
successfully  implemented  at  least  once 
on  similar  components  or  systems 
elsewhere  in  the  nuclear  industry  or  in 
other  industries,  and  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  or  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  and 

(2)  The  repaired  or  replacement 
component  or  system  does  not  result  in 
a  significant  reduction  in  any  safety 
limit  (or  limiting  condition  of  operation) 
associated  with  the  component  or 
system. 

The  proposed  changes  to  the  Salem 
Units  1  and  2  Technical  Specifications 
are  similar  to  changes  approved  at 
Byron  Station  Units  1  and  2  (52  FR  2785). 
As  discussed  earlier,  the  proposed 
changes  do  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  or  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  previously  evaluated.  It  does  not 
result  in  a  significant  change  in  a 
component  or  system  safety  function  or 
a  significant  reduction  in  any  associated 
safety  limit  or  limiting  condition  of 
operation. 

Therefore,  based  on  the  above 
considerations,  it  has  been  determined 
that  the  proposed  change  does  not 
involve  a  significant  hazards 
consideration. 
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The  addition  of  response  times  to  the 
Auxiliary  Feed  Pump  Section  of  table 
3.3.5  and  the  addition  of  Station 
Blackout  requirements  corresponds  to 
example  (ii)  of  (51  FR  7744)  as  changes 
that  impose  an  additional  limitation  not 
currently  in  the  Technical 
Specifications.  Changes  to  the  footnotes 
were  done  to  correct  typographical 
errors  and  as  such  correspond  to 
example  (i)  of  (51  FR  7744).  In  either 
case  the  changes  will  not  involve  an 
increase  in  the  probability  or 
consequences  of  a  previously  analyzed 
accident,  create  a  new  or  different  kind 
of  accident  that  previously  analy2ed,  or 
reduce  the  margin  of  safety  since  the 
changes  are  being  done  to  be  consistent 
with  previously  reviewed  and  approved 
analyses. 

The  staff  has  reviewed  the  licensee's 
evaluations  and  concurs  with  the 
conclusions.  Therefore,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

LocaJ  Public  Document  Room 
location:  Salem  Free  Public  library.  112 
West  Broadway,  Salem,  New  Jersey 
08079 

A  ttorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Coimerand 
Wetterhahn.  Suite  1050, 1747 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20006 

NRC  Project  Director  Walter  R. 
Butler 

Tennessee  V  allt-v  Authoriiv  notkt^is 
Nos.  50-259.  50-^60  and  50-296.  !3rc.wi.> 
Ferry  Nuclear  Plant.  Inith  1,  2  a.'.d  3. 
Limestone  County,  Alabama 

Date  of  amendment  requests:  April  3. 
1987  (TS  228) 

Description  of  amendment  requests: 
The  proposed  amendment  would  clarify 
confiicts  between  notes  in  the  Technical 
Specifications  (TS)  and  make  various 
administrative  corrections.  More 
specifically,  the  amendment  would 
change  the  TS  as  follows: 

1.  The  TS  would  be  revised  to  delete 
section  3.5  M.  Reporting  Requirements, 
the  bases  for  it,  and  its  reference  in  the 
index. 

2.  Note  7.d  for  Table  3.2.C  would  be 
revised. 

3.  The  TS  would  be  revised  to  make 
the  Limiting  Condition  for  Operation 
(LCO).  3  6.H  1   reflpcf  the  correct 
Surveillance  Instruction  (SI)  number  for 
the  safety-related  snubt>f  r  list. 

4.  Section  2.1. C  would  be  revised  to 
show  the  correct  reference  of 
specification  4.5.L  for  the  Surveillance 
Requirement  for  AverBiP  Po>^er  Ranee 
Monitor  lAPRMi  setpoms 

5.  Table  4  2  A  nc\r  114)  would  be 
deleted. 


6.  Footnote  22  of  table  4.2.A  would  be 
moved  to  table  3.2.A  as  footnote  9.  The 
wording  has  not  changed  and  is  still 
referenced  by  the  same  instrumentation. 
By  adding  a  phrase  to  footnote  11  which 
acknowledges  the  applicability  of 
footnote  9  to  the  specific  radiation 
monitoring  instrumentation  to  which  it  is 
intended  to  apply,  the  provisions  of 
footnote  11  for  Table  3.2.A.  Primary 
Containment  and  Reactor  Building 
Isolation  Instrumentation,  would  be 
changed  to  be  compatible  with  the 
provisions  for  the  new  footnote  9. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
the  Commission  its  analysis,  using 
standards  in  50.92,  about  the  issue  of  no 
significant  hazards  consideration. 
Therefore,  in  accordance  with  10  CFR 
50.91  and  50.92,  the  licensee  has 
performed  the  following  analysis  of 
these  standards  as  they  related  to  the 
proposed  changes. 

With  the  exception  of  Item  Nos.  1  and 
2  above  the  proposed  amendments 
correct  errors  or  eliminate 
inconsistencies.  For  Item  No.  1,  the 
proposed  change  would  only  remove  a 
requirement  that  is  redundant  to  the 
reporting  requirements  in  section  6  of 
the  TS  and  in  10  CFR  50.73.  Furthermore, 
because  no  operability  or  surveillance 
requirements  for  systems,  structures,  or 
components  used  to  terminate  or 
mitigate  accidents  would  be  reduced, 
the  amendments  would  not  involve  an 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or 
involve  a  significant  reduction  in  a 
margin  of  safety. 

While  Item  No.  2  removes  an 
inconsistency,  it  also  adopts  the 
requirements  of  the  Standard  Technical 
Specification  (STS)  for  the  Rod  Block 
Monitor  (RBM)  when  both  channels  are 
inoperable.  The  current  TS  does  not 
clearly  and  specifically  address  the 
possibility  of  both  RBM  channels  being 
inoperable.  Furthermore,  the  only 
difference  in  requirements  after 
resolving  the  inconsistency  is  that  the 
revised  note  requires  that  one  RBM 
channel  be  tripped  within  1  hour  while 
the  current  note  requires  administrative 
controls  be  implemented  to  prevent 
control  rod  movement.  These  two 
differences  are  minor  and  tend  to  offset 
each  other  in  any  changes  to  the  margin 
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of  safety.  Therefore,  it  has  been 
evaluated  and  determined  not  to  cause  a 
significant  reduction  in  a  safety  margin. 
Finally,  since  this  correction  would  not 
change  any  surveillance  requirements  or 
modes  of  operation,  it  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  or  create  the  possibility  of  a 
new  or  different  kind  of  accident. 

Item  Nos.  3.  4.  5,  and  6  are 
administrative  in  nature  in  that  only 
clarifications  and  corrections  are  made 
which  do  not  affect  the  actual  TS 
requirements.  These  TS  changes  would 
not  eliminate  or  modify  any  protective 
functions,  surveillance  requirements,  nor 
permit  any  new  operational  conditions. 
Therefore,  they  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  or  significantly  increase  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  Because 
the  changes  would  clarify  requirements 
and  make  corrections,  the  margin  of 
safety  will  not  be  reduced. 

Since  the  application  for  amendments 
involves  proposed  changes  that  are 
encompassed  by  the  criteria  for  which 
no  significant  hazards  consideration 
exists,  the  licensee  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensees  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street.  Athens,  Alabama  35611. 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  Ell  B33, 
Knoxville.  Tennessee  37902. 

NRC  Assistant  Director:  John  A. 
Zwolinski 

Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company.  Docket  No.  50-346,  Davis- 
Itfsse  Nuclear  Power  Station.  Unit  No.  1. 
Ottawa  County.  Ohio 

Date  of  amendment  request:  March  23. 
1987 

Description  of  amendment  request: 
The  proposed  amendment  to  the 
Technical  Specifications  would  revise 
the  overall  Steam  and  Feedwater 
Rupture  Control  System  (SFRCS) 
response  time  for  the  Turbine  Stop 
Valves  (TSVs)  from  less  than  or  equal  to 
6  seconds  to  less  than  or  equal  to  1 
second.  This  change  would  affect 
Technical  Specification  3/4.3.2.2.  Table 
3.3-13.  Additionally.  Bases  Section  3/ 


4.3.1  and  3/4.3.2  would  be  modified  to 
accurately  reflect  the  technical  basis  for 
the  technical  specification. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  probability 
of  a  new  or  different  kind  of  accident 
previously  evaluated;  or  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  criteria  by  providing  certain 
examples.  51  FR  7750.  One  of  the 
examples  of  an  action  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  amendments 
which  impose  additional  limitations, 
restrictions,  or  control  not  presently 
included  in  the  Technical  Specifications, 
for  example  a  more  stringent 
surveillance  requirement.  The  proposed 
amendment  matches  the  Commission's 
example  and  on  this  basis,  a  proposed 
determination  of  no  significant  hazards 
consideration  is  made. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department.  2801  Bancroft 
Avenue.  Toledo.  Ohio  43606. 

Attorney  for  licensee:  Gerald 
Charnoff.  Esquire.  Shaw,  Pittman,  Potts 
and  Trowbridge,  2300  N  Street,  NW.. 
Washington,  DC  20036. 

NRC  Project  Director  Martin  J. 
Virgilio,  Acting. 

Toledo  Edison  Company  and  The 

Clevel.nul  tli'i  'ni    l!!;iri!;r;,i';ii<.: 
CompariN    l)niki'!\i.   ".i)   iih   D.ivis- 
Besse  Nurl<  ir  Vn^\nT  Station,  Unit  No.  1, 
Ottawa  Couiitv,  Uhio 

Date  of  amendment  request:  March  27, 
1987 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  Section  3/ 
4.3.1,  Table  3.3-1.  by  adding  an 
additional  Action  applicable  to 
Functional  Unit  12.  Control  Rod  Drive 
Trip  Breakers,  and  by  adding  Functional 
Unit  15.  SCR  Relays.  The  Action  added 
to  Functional  Unit  12  would  require  the 
return  to  operable  status  of  an 
inoperable  Reactor  Trip  Breaker  diverse 
trip  device  within  48  hours  or  otherwise 
trip  the  breaker  within  the  next  hour. 
The  addition  of  Functional  Unit  15 
would  specify  the  numbers  of  Silicon 


Controlled  Rectifier  (SCR)  relay 
channels  required  and  to  be  operational, 
mode  applicability,  and  action  required. 

The  proposed  amendment  would  also 
revise  TS  Section  3/4.3.1,  Table  4.3-1.  by 
adding  an  additional  Channel 
Functional  Test  applicable  to  Functional 
Unit  12.  Control  Rod  Drive  Trip 
Breakers,  and  by  adding  Functional  Unit 
15,  SCR  Relays.  The  Channel  Functional 
Test  added  to  Functional  Unit  12  would 
require  independent  verification  of 
operability  of  both  diverse  trip  devices. 
The  addition  of  Functional  Unit  15 
would  specify  required  Channel 
Functional  Test  frequency  and  mode 
applicability. 

The  proposed  amendment  is 
submitted  in  response  to  Item  4.4  of 
Generic  Letter  83-28. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  criteria  by  providing  certain 
examples.  51  FR  7750.  One  of  the 
examples  of  an  action  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  amendments 
which  impose  additional  limitations, 
restrictions  or  controls  not  presently 
included  in  the  TSs,  for  example  a  more 
stringent  surveillance  requirement.  The 
proposed  amendment  matches  the 
Commission's  example,  and  on  this 
basis,  a  proposed  determination  of  no 
significant  hazards  consideration  is 
made. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department.  2801  Bancroft 
Avenue.  Toledo.  Ohio  43606. 

Attorney  for  licensee:  Gerald 
Charnoff.  Esquire.  Shaw,  Pittman.  Potts 
and  Trowbridge.  2300  N  Street.  NW.. 
Washington,  DC  20036. 

NRC  Project  Director:  Martin  ]. 
Virgilio.  Acting. 
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During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC. 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Dirprtnr  Division  of  Licensing. 

.An  "111,1  Public  Service  Company,  et  al.. 
Docket  .No  STN  50-528.  Palo  Verde 

NiHlear  (iener.itiri)^  Sl.ilion,  I  nil  1, 
M.iru  (ip.i  C"(iuiit\.  An/ijna 

Dole  of  application  for  amendment: 
October  2. 1986 

Brief  description  of  amendment:  The 
amendment  revised  Specification  3/ 


4.6.1.  "Primary  Containment,"  and 
Specification  3/4.6.2.  "Depressurization 
and  Cooling  Systems."  to  change  (1) 
pressure  values  for  testing  containment 
leakage  rates  based  on  the  results  of  a 
revised  containment  accident  analysis, 
and  (2)  the  Action  statement  for 
Specification  3.6.1.3  to  allow  a 
containment  air  lock  door  to  be  opened, 
for  a  cumulative  time  not  to  exceed  one 
hour  per  year,  to  permit  entry  for 
repairing  an  inoperable  inner  air  lock 
door. 

Date  of  issuance:  June  3, 1987 

Effective  date:  June  3, 1987 

Amendment  No.:  17 

Facility  Operating  License  No.:  NPF- 
41:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  the  Federal 
Register  November  19, 1986  (51  FR 
41844).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
June  3. 1987 

No  significant  hazards  consideration 
comments  were  received:  No 

ImcoI  Public  Document  Room 
location:  Phoenix  Public  Library, 
Business,  Science  and  Technology 
Department.  12  East  McDowell  Road, 
Phoenix,  Arizona  85004. 

Arizona  Public  Serv  ice  Company,  el  aL, 
Docket  No.  STN  50-328  Palo  Verde 
Nuclear  Generating  Sl.itinn.  I'nit  1. 
M.incopa  County,  .Vrunn,] 

Dale  of  application  for  amendment: 
May  10, 1987,  as  supplemented  by  letter 
dated  May  14, 1987. 

Brief  description  of  amendment:  The 
amendment  revises  "Technical 
Specification  3/4.11.1  for  a  period  not  to 
exceed  March  31, 1988,  to  allow  the 
release  of  secondary  system  liquid 
waste  to  the  onsite  evaporation  pond, 
while  the  concentration  of  Antimony-124 
exceeds  5x10  'micro  Ci/ml,  provided 
that  the  concentration  does  not  exceed 
the  limits  of  10  CFR  Part  20,  Appendix  B. 
Table  H,  Column  2. 

Date  of  issuance:  June  3. 1987 

Effective  date:  June  3, 1987 

Amendment  No.:  18 

Facilities  Operating  License  No.  NPF- 
41:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  19, 1987  (52  FR  18763)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  3, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library. 
Business  Science  and  Technology 
Department.  12  East  McDowell  Road, 
Phoenix,  Arizona  85007. 


Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247.  Indian  Point 
Nuclear  Generating  Unit  No.  2, 

'.\  ("-!f  Hester  Coun!\    Npw  ^  ^kV 

Date  of  application  for  amendment: 
December  8, 1986. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  permit  operation  of 
Indian  Point  Unit  No.  2  with  one  or  more 
inoperable  Main  Steam  Line  Safety 
Valves  provided  that  the  power  range 
high  flux  setpoint  is  reducted  to  a 
specified  value. 

Date  of  issuance:  May  28, 1987 

Effective  date:  May  28, 1987 

Amendment  No.:  119 

Facilities  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  11, 1987  (52  FR  4407) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  28, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains,  New 
York  10610. 

Duke  Power  Company,  et  al..  Docket 
No.  50-414,  Catawba  Nuclear  Station, 
Unit  2,  York  County,  South  Carolina 

Date  of  application  for  amendment: 
August  6, 1986,  as  supplemented  March 
5, 1987 

Brief  description  of  amendment:  The 
amendment  changes  a  license  condition 
and  Attachment  1  to  NPF-52  to 
incorporate  the  recommendations  and 
conclusions  contained  in  the  NRC  staffs 
Safety  Evaluation  Report  on 
Operability/Reliability  of  Emergency 
Diesel  Generators  manufactured  by 
Transamerica  Delaval,  Inc.,  published  as 
NUREG-1216. 

Date  of  issuance:  May  26, 1987 

Effective  date:  May  26, 1987 

Amendment  No.:  18 

Facility  Operating  License  No.  NPF- 
52.  Amendment  revised  the  Operating 
License 

Date  of  initial  notice  in  Federal 
Register.  August  27, 1986  (51  FR  30561) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  26, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730 
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Diikc  !'iiv\fr  (.oinp.irn    c!  <i!  .  Diukrl 
Nos.  50-413  and   .0  111   Cit.iuh.i 
Nuclear  Station    I  mis  1  mil  2.  ^ork 

Oounty,  S(Ju!ti  t  ,,ir(iiin,i 

Dale  of  uppiicattun  Jur  amendments: 
November  17, 1986 

Brief  description  of  amendments:  The 
amendments  modify  Table  4.4-5  of 
Technical  Specification  3/4.4.9 
"Pressure/Temperature  Limits,"  to 
provide  a  revised  vessel  surveillance 
capsule  withdrawal  schedule  for 
Catawba  Units  1  and  2. 

Date  of  issuance:  May  28, 1987 

Effective  date:  May  28, 1987 

Amendment  Nos.:  28  and  19 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fedfrai 
Register  April  8. 1987  (52  FR  11360)  The 
(Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  May  28,  1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street.  Rock  Hill,  South  Carolina 
2P73n 

!  »i,Kc  i'.iv\.'r  i  Diiipany,  Docket  Nos.  50- 
ii.<)  lii.i  ".(>  1  "0  Ml  Cni'.'  \iir.lear 
M.iSioii   I  iiiK  1  ,i:.(l  1   M'-i  klenburg 
(iounty.  North  Cam  i   -) 

Date  of  application  for  amendments: 
March  19, 1986,  as  supplemented 
December  3. 1988.  and  June  4, 1987 

Brief  description  of  amendments:  The 
amendments  change  Technical 
Specification  Figure  5.1-4  to  add  another 
discharge  point  from  the  Conventional 
Wastewater  Basin  into  the  Catawba 
River. 

Date  of  Issuance:  lune  5, 1987 

Effective  Date:  June  5, 1987 

Amendment  Nos.:  72  and  53 

Facility  Operating  License  Nos.  NPF-9 
and  NPF-17.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Kegisten  October  8, 1988  (51  FR  36088) 
Ihe  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  June  5, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina.  Charlotte  (UNCC) 
Station,  North  Carolina  28223 

!  Lxui.i  j'uiM-!  (   (jrpnr.)ti(i(l,  et  al., 

I)()(kr!\ii    )()  id.:  (r\  St. li  River  Unit 
\.i    !  \.n  1«M;  !  ,1  'u-r.ilim;  i'l.ini.  Citnis 
(County,  Fli!nii.( 

Date  of  application  for  amendment: 
[rtiuary  24, 1985,  as  supplemented 
Februarj'  17,  1987 


Brief  description  of  amendment:  This 
amendment  corrects  two  errors  to 
Technical  Specification  3.3.2.1 
Engineered  Safety  Features  (ESF)  by  (1) 
deleting  "Manual  Initiation  (HPl 
Isolation)"  from  "Reactor  Building 
Isolation,"  and  (2)  reversing  an 
inequality  sign  for  "RCS  Pressure  Low 
(HPl  Isolation)." 

Date  of  issuance:  May  28, 1987 

Effective  date:  May  28. 1987 

Amendment  No.:  100 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fcdcr.il 
Register  April  22. 1986  (52  KK  l  J    <(,) 
The  February  17, 1987,  letter  withdrew 
the  third  change  requested  on  the  initial 
application  and  did  not  change  the 
staffs  evaluation.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
May  28, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Crystal  River  Public  Library. 
668  N.W.  First  Avenue.  Crystal  River. 
Florida  32629 

Florida  i'ii\MT  ami  Li^h!  (.i)m[).ui-. . 
Il.iikrtNu   ',()   !  r,   S!    l.u(,ie  I'l.iiit    I'nit 
\u    1    Si   Ian. !••  (a, ui;'\ ,  Florida 

Date  of  application  of  amendment: 
December  18, 1986 

Brief  description  of  amendment:  The 
amendment  deletes  the  technical 
specifications  associated  with  core 
support  barrel  excessive  movement  (TS 
3/4.4.11).  Core  support  barrel  movement 
has  been  monitored  for  over  nine  years 
and  no  excessive  motion  has  been 
detected. 

Date  of  Issuance:  May  20, 1987 

Effective  Date:  May  20, 1987 

Amendment  No.:  80 

Facility  Operating  License  No.  DPR- 
67:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fedcrai 
Register.  January  14, 1987  (52  W.  1549) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  20, 1987. 

No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virgina  Avenue,  Ft.  Pierce. 
Florida 

Florida  i'lirt.T  ,<ral  lai;Lt  (aini(>aii\. 

Docket  No.  50-335   st   I  u<  it-  I'Lui'.   I 'nit 
No.  1.  St.  Lucie  CuuiU;    i  inrula 

Date  of  application  of  amendment: 
March  17. 1987 

Brief  description  of  amendment:  The 
amendment  changes  the  Reactor 


Coolant  System  Pressure /Temperature 
(P/T)  limit  figures  to  be  effective  up  to 
ten  (10)  effective  full  power  years  of 
operation.  The  amendment  also  changes 
the  technical  specifications  dealing  with 
overpressure  protection  systems 
because  they  are  linked  with  the  new  P/ 
T  limit  figures.  The  applicable  bases 
sections  were  changed  to  reflect  the 
above  changes. 

Date  of  Issuance:  June  5. 1987 

Effective  Date:  June  5. 1987 

Amendment  No.:  81 

Facility  Operating  License  No.  DPR- 
67:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  8, 1987  (52  FR  11363)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  5. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virgina  Avenue,  Ft.  Pierce. 
Florida. 

Florida  P(UMT  ,i;)d  i  lulil  (  unipans  ,  el  dl., 
l)iiikfl\n    'MWt    St    1  aa  !.•  i'utnt    Unit 
No.  2.  St.  Lucie  County.  Florida 

Date  of  application  of  amendment' 
February  24, 1987. 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  (TSs)  such  that  the 
Surveillance  Requirement  for  TS 
4.6.1.7.4,  Containment  Ventilation 
System,  requires  each  8-inch 
containment  purge  supply  and  exhaust 
isolation  valve  be  demonstrated 
operable  at  least  once  per  92  days. 

Date  of  Issuance:  May  20, 1987 

Effective  Date:  May  20, 1987 

Amendment  No.:  20 

Facility  Operating  License  No.  NPF- 
16:  Amendment  revised  the  Tpchnical 
Specifications. 

Date  of  initial  notirr  ■'■■  ridcidl 
Register  March  25. 19r  !  K  9559) 

The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  20, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virgina  Avenue,  Ft.  Pierce. 
Florir'i 

Ceorxui  ('(Umt  (  an!i|ian\    ( )yli'thi>rpc 
Power  CorporatiDti    Vtuiiu  ipnl  F  Ici  tn< 
^uthnrit\  (>!  (.corviifi    (at\  of  I)allf>Ti 
(,...,'-;,,    1),,(K.-I\<>    aO.il-M    Fdwin  I 
li  a',  h  Sin  lc,,t  I'i.iri;,  1   n.!  1     \ppiin>; 
(  luiiilv     (.I'Mfvai 

Date  of  application  for  amendment: 
March  4,  1987 
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Brief  description  of  amendment:  Ihe 
amendment  modifies  the  Technical 
Specifications  to  permit  hydrostatic  and 
leak  testing  with  a  non-critical  reactor 
core. 

Date  of  issuance:  May  26, 1987 

Effective  date:  May  26, 1987 

Amendment  No.:  137 

Facility  Operating  License  No.  DPR- 
57.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  25, 1987  (52  FR  9568) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  26, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive.  Baxley.  Georgia 
31513 

G(M>r>;i,i  F'ov\t:r  (aiin[),in\.  Oj^iclhdrpe 
Pov\t(r  (airpor.iluin,  Muriii  ipal  V.\t'i  !ric 
AuthdnU  of  (,c(>r)4ia,  (a!>  of  Daltiin. 
Ceo.-yia   I)i)(,ket  .No.  50-321,  FdvMn  1 
Hati  h  Nui.iciir  f'lanf.  Init  1,  Applini; 
Cou:;!'.    (ii'oriiia 

Date  of  application  for  amendment: 
February  6. 1987 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Specifications  to:  (1)  reduce  the  limits  on 
the  Standby  Liquid  Control  System 
(SLCS)  sodium  pentaborate  solution 
concentration  versus  volume  and 
concentration  versus  temperature  to 
reflect  the  use  of  sodium  pentaborate 
that  has  been  enriched  in  Boron-10;  (2) 
reduce  the  minimum  acceptable  SLCS 
pump  flow  rate  from  43  to  41.2  gallons 
per  minute:  and  (3)  remove  level  and 
temperature  alarm  setpoint  values  from 
the  concentration  versus  volume  and  the 
concentration  versus  temperature  Hmit 
curves. 

Date  of  issuance:  May  28. 1987 

Effective  date:  May  28. 1987 

Amendment  No.:  138 

Facility  Operating  License  No.  DPR- 
57.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fcdtral 
Register  March  25, 1987  (52  FR  9568) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  28, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley.  Georgia 
31513 


GRor^ia  Pouer  Compan\  ,  Oglethorpe 
Pouer  (airpordlion,  Munu  ipal  Electric 
Authority  of  Georsia.  (  it\  of  Dalton 
Georgia.  Docket  Nos.  50-321  and  50  366, 
Edwin  1.  Hatch  Nuclear  Plant.  I  ;>;;-  1 
and  2,  Appling  County,  Georgia 

Date  of  application  for  amendments: 
February  13, 1987.  as  supplemented  May 
18, 1987 

Brief  description  of  amendments:  The 
amendments  modify  the  Technical 
Specifications  related  to  scram  speed 
limit,  scram  speed  measurement 
requirements,  definition  of  design 
power,  minimum  critical  power  ratio 
limit  (MCPR).  lead  test  fuel  assemblies, 
and  the  average  planar  linear  heat 
generation  rate  Umits  curve.  By  letter  of 
May  18, 1987,  the  licensee  provided 
additional  supporting  information  and 
deleted  its  request  to  change  the  MCPR 
scram  time  parameters  for  Unit  2. 

Date  of  issuance:  June  1. 1987 

Effective  date:  June  1. 1987 

Amendment  Nos.:  139  and  76 

Facility  Operating  License  Nos.  DPR- 
57  and  NPF-5.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  25, 1987  (52  FR  9570). 
The  May  18, 1987,  letter  was 
explanatory  and  did  not  change  the 
staffs  original  evaluation. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  1. 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia 
31513 

(ulf  Slates  Utilities  Company,  Docket 
No  50-458,  Rivpr  Bend  Station,  Unit  1 
West  Feluaana  Paribh,  Louisiana 

Date  of  application  for  amendment: 
August  4, 1986  as  supplemented  August 
15  and  September  26, 1986. 

Brief  description  of  amendment-  The 
amendment  changed  the  Technical 
Specification  requirements  to  subject 
the  Transamerica  Delaval,  Inc. 
emergency  diesel  generators  to  an 
inspection  in  accordance  with 
procedures  prepared  in  conjunction  with 
its  manufacturer's  recommendations 
from  at  least  once  every  18  months  to  at 
least  every  refueling  outage. 

Date  of  issuance:  June  4. 1987 

Effective  date:  June  4, 1987 

Amendment  No.  5 

Facility  Operating  License  No.  NPF- 
47.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  22, 1986  (51  FR  37512) 
The  Commission's  related  evaluation  of 


the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  4, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Government  Documents 
Department,  Louisiana  State  University. 
Baton  Rouge.  Louisiana  70803 

Indiana  and  Michigan  Electric  Company, 
Docket  .Nos.  50-315  and  50-316.  Donald 
C.  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  application  for  amendments: 
February  25, 1987. 

Brief  description  of  amendments:  The 
amendments  revised  the  ice  condenser 
inlet  door  surveillance  requirements  to 
allow  testing  in  Modes  3  and  4. 

Date  of  issuance:  May  29, 1987. 

Effective  date:  May  29, 1987. 

Amendment  Nos.:  110  and  93. 

Facility  Operating  License  Nos.  DPR- 
58 and DPR-~4.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  25, 1987  (52  FR  9571). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  May  29, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  5(K)  Market  Street,  St. 
Joseph,  Michigan  49085 

lou  a  F!i  ( trie  Light  and  Power  Company, 
Docket  No.  50-331.  Duane  Arnold  Energy 
Center,  Linn  County,  Iowa 

Date  of  application  for  amendment: 
April  25, 1986  as  clarified  by  a  letter 
dated  October  31, 1986. 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specification  (TS)  definitions  and  makes 
changes  to  the  TS  surveillance  inter\  als 
to  conform  to  the  change  of  the 
operating  cycle  from  12  to  18  months. 

Date  of  issuance:  May  21, 1987 

Effective  date:  May  21, 1987 

Amendment  No.:  143 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  2, 1986  (51  FR  24256)  The 
October  31, 1986  submittal  provided 
clarifying  information  and  did  not 
change  the  finding  of  the  initial  notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  21, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
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5()0  First  Street.  S.EL  Cedar  Kapids.  Iowa 

52401 

Maine  \a;iki.'t:  Aloiuu.  Tuvm.-i  Cumpaiii. 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Powor  Stntinn   I  inrntn  County, 
Maine 

Date  of  application  for  amendment: 
October  16,  1985 

Brief  description  of  amendment:  This 
amendment  changes  Technical 
Specification  3.6  which  pertains  to  the 
requirement  for  emergency  diesel 
generator  testing  in  the  event  that  any 
component  of  one  train  of  the 
emergency  core  coohng  system  (ECCS) 
becomes  inoperable.  This  amendment  to 
the  Technical  Specification  deletes  that 
requirement. 

Date  of  Issuance:  May  20, 1987 

Effective  Date:  May  20, 1987 

Amendment  No.:  97 

Facility  Operating  License  No.  DPR- 
36:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initio]  notice  in  Federal 
kcgister:  November  19, 1986  (51  FR 
41863).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
May  20,  1987. 

No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street.  Wiscasset,  Maine. 

Philadelphia  Electric  Company,  Docket 

\i)   'lO  r.J„  t.inuTu  k  (iciuT.itisn^  S!,ition, 
I  lilt  1,  .Munt);uiiier>  L.uuiit\, 
Pennsylvania 

Date  of  application  for  amendment: 
lanuary  30. 1967,  as  supplemented  on 
March  27,  May  13  and  20. 1987 

Brief  description  of  amendment:  This 
amendment  changes  Technical 
Specification  4.7.2.e.3  to  allow  an 
increase  from  525  cfm  to  2100  cfm  in  the 
amount  of  outside  air  which  is  taken  in 
by  the  control  room  HVAC  systems  in 
order  to  maintain  a  control  room 
internal  positive  pressure  during  the 
radiation  isolation  mode  of  operation  of 
the  control  room  habitability  systems. 

Date  of  issuance:  June  2. 1987 

Effective  date:  June  2, 1987 

Amendment  No.  5 

Facility  Operating  License  No.  NPF- 
39.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  7, 1987  (52  FR  11144)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  2,  1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 


High  Street,  Pottstown.  Pennsylvania 

"MM 

I'hiijdi'lpiii.i  Fii'itrR,  (.txiip.in>.  I'ubiiC 
Sir\  u  (>  Kl»'«  trii   Htid  Cih  tUinifi<jn\ 
Dtiin.irv  ,i  PouiT  and  l.i^ht  (Umip.uiy, 
and    \t!,inti<   (jl\  f  !iM  tri(   ("(irnp.in\. 
l)u(  kct  \i>H   ,S«-^"  dnd  'A\2~h.  f'enih 
Hdftitni  AlorriM   Powt-r  Sl.Ttioii    t  \\>{  \<>*«, 

2  and  3,  York  County,  Fcnnsv  h  .nu.i 

Date  of  application  for  amciidmvnts: 
January  22, 1987,  as  supplemented  by 
letter  of  March  30, 1987 

Brief  description  of  amendments: 
These  amendments  revised  the 
Technical  Specifications  on  the  Standby 
Liquid  Control  System  to  reflect 
modifications  being  made  to  Unit  2 
during  the  current  outage  and  similar 
modifications  that  will  be  made  to  Unit 

3  during  the  next  refueling  outage 
(reload  7  for  operation  in  cycle  8).  The 
modifications  are  being  made  to  meet 
the  requirements  of  10  CFR  50.62(c)(4) 
and  to  achieve  more  consistency  with 
the  BWR  Standard  Technical 
Specifications. 

Date  of  issuance:  June  2, 1987 

Effective  date:  June  2. 1987 

Amendments  Nos.:  122  and  126 

Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fcdrrii! 
Register  (52  FR  9580)  March  25.  1987 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  June  2, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets.  Harrisburg. 
Pennsylvania  17126 

Power  \(ithont\  ot  I  he  Sl.iU;  of  Nrs\ 
York.  IKh  ki't  S<i  '><)  J:«<i,  Indum  I'cMiit 
Unit  .Nil  i  U  f'viihc'.'.cr  l.oiiiitN  \fv\ 
York 

Date  of  application  for  amendment: 
October  10. 1986.  as  supplemented 
March  4, 1987. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  add  limiting  conditions 
for  operation  and  surveillance 
requirements  for  the  reactor  trip 
breakers  and  reactor  trip  bypass 
breakers. 

Date  of  issuance:  May  27, 1987 

Effective  date:  May  27, 1987 

Amendment  No.:  74 

Facilities  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  22.  1987  (52  FT?  1  Ti4r,l 


The  CommiHsron's  r(4a(ed  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dattxl  May  27.  1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue.  White  Plains.  New 
York  loein 

Public  Senice  Com^>an\  of  (Colorado, 
Docket  No  50-26".  Kort  St    V  rain 
Nuclear  GfiH'ratinx  Sl.ition.  PljtitwUt;. 
Colorado 

Date  of  qpplication  for  amendment 
September  24.  1'<h»i  iv  supplemented 
March  25,  19«7 

Brief  description  of  amendment  This 
amendment  modified  the  surveillance 
requirements  for  the  Standby  Diesel 
Generators. 

Date  of  issuance:  May  2a  1987 

Effective  date:  May  20, 1987 

Amendment  No.:  54 

Facility  Operating  License  No.  DPR- 
34.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Ft^eral 
Register  April  8, 1987  (52  FK  1 U.  1)  The 
March  25, 1987  submittal  clarified, 
without  substantially  changing  the 
September  24, 1986  application. 

"The  Commission's  related  evaliMitton 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  2a  1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building,  Greeley.  Colorado 

Teruipsspf  Willcv   Authoritv    Iloi  kcls 
Nos.  50-259,  50-2f.O  and  50  2**6   Bnnvns 
Ferry  Nur.lpar  PUnt.  I  nits  1.  2  :mrf  1 
Limestone  County,  Alabama 

Date  of  application  for  amendments: 
June  4. 1986 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  relating  to  requirements 
for  the  Rod  Worth  Minimizer  and  the 
Rod  Sequence  Control  System. 

Date  of  issuance:  May  13, 1987 

Effective  date:  May  13, 1987,  and  shall 
be  implemented  within  90  days. 

Amendments  Nos.:  133, 128.  and  :04 

Facility  Operating  Licenses  Nos. 
DPR-33.  DPR-52  and  DPR-68. 
Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Ftdtral 
Register:  September  10. 1986  (51  FR 
32279)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
May  13, 1967. 

No  significant  hazards  consideration 
comments  received:  No 


Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street.  Athens,  Alabama  35611. 

1  nion  Flertric  Company.  Docket  No.  50- 
4B3,  Callaway  Plant,  Unit  1,  Callaway 
County,  Missouri 

Date  of  application  for  amendment: 
December  19, 1986. 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specifications  (TS)  Figure  3.9-1  with 
correct  curves  for  Westinghouse 
optimized  fuel  (OFA)  and  standard  fuel 
(SFA).  Figure  3.9-1  now  also 
incorporates  a  curve  for  Westinghouse 
Vantage  Fuel  (V5)  which  overlays  the 
OFA  curve.  TS  Sections  5.3.1  and  5.6.1.1 
are  also  revised  to  reflect  a  maximum 
enrichment  of  4.25  w/o  U-235  for  fuel 
storage. 

Date  of  issuance:  May  22, 1987. 

Effective  date:  May  22, 1987. 

Amendment  No.:  23. 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  28, 1987  (52  FR  2893) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  22, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street.  Fulton. 
Missouri  65251  and  the  John  M.  Olin 
Library,  Washington  University,  Skinker 
and  Lindell  Boulevards.  St.  Louis. 
Missouri  63130. 

Washington  Public  Power  Supply 
Systpm.  DcM.kpt  No.  50-39".  WNP-2, 
Richland.  VNashington 

Date  of  amendment  requests:  January 
6,  March  3.  and  March  12, 1987 

Brief  description  of  amendment  This 
amendment  revised  Section  3/4.1.5, 
Standby  Liquid  Control  (SLC)  System 
Surveillance  Requirements,  of  the  WNP- 
2  Technical  Specifications  to  permit 
compliance  with  the  ATW'S  regulation, 
10  CFR  50.62(c)(4).  to  be  achieved  with 
the  two  existing  41.2  gpm  SLC  pumps  by 
effecting  an  increase  in  the  sodium 
pentaborate  decahydrate  solution 
concentration  in  conjunction  with 
simultaneous  operation  of  the  two 
pumps.  Related  Figures  3.1.5-1  and  3.1.5- 
2  are  also  modified. 

Date  of  issuance:  May  29. 1987 

Effective  date:  May  29. 1987 

Amendment  number:  43 

Facility  Operating  License  No.  NPF- 
21:  Amendment  revises  the  license. 

Date  of  initial  notice  in  the  Federal 
Register  April  2Z  1987  (52  FR  13351) 
1  he  Commission's  related  evaluation  of 
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the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  29, 1987 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Richland  Public  Library,  Swift 
and  Northgate  Streets,  Richland, 
Washington  99352 

Washinj^ton  Public  Power  SuppK 
System.  Docket  No  50-39~.  \VNP-2 
Richland,  Washington 

Date  of  amendment  request 
November  18, 1986  and  January  7. 
February  25,  and  April  15, 1987. 

Brief  description  of  amendment  This 
amendment  revises  "Table  3.6.3-1 
(Primary  Containment  Isolation  Valves) 
of  the  WNP-2  Technical  Specifications 
to  include  a  new  valve.  TIP-V-15.  on  the 
Traversing  Incore  Probe  system  nitrogen 
purge  line  in  accordance  with  General 
Design  Criteria  54  and  56. 

Date  of  issuance:  June  2. 1987 

Effective  date:  June  2. 1987 

Amendment  number:  44 

Facility  Operating  License  No.  NPF- 
21:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  the  Federal 
Register  March  12, 1987  (52  FR  7702) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  2, 1987. 

No  Significant  Hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Richland  Public  Library,  Swift 
and  Northgate  Streets,  Richland. 
Washington  99352, 

Washington  Public  Power  Supply 
System.  Docket  No.  50-39".  WNP-2, 
Richland,  Washington 

Date  of  amendment  request  March  10, 
1987,  as  supplemented  March  31, 1987 

Brief  description  of  amendment  This 
amendment  revises  the  license  to  permit 
the  licensee  to  delay  implemention  of 
the  requirements  of  Regulatory  Guide 
1.97,  Revision  2,  for  flux  monitoring  until 
the  third  refueling  outage  instead  of 
prior  to  startup  following  the  second 
refueling  outage. 

Date  of  issuance:  June  3, 1987 

Effective  date:  June  3, 1987 

Amendment  number:  46 

Facility  Operating  License  No.  NPF- 
21:  Amendment  revises  the  license. 

Date  of  initial  notice  in  the  Federal 
Register:  April  8. 1987  (52  FR  11378)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  3.  1987. 

No  significant  hazards  consideration 
comments  received.  No 

Local  Public  Document  Room 
location:  Richland  Public  Library,  Swift 


and  Northgate  Streets,  Richland. 

Washington  99352 

Wisconsin  Electric  Power  Company. 
Docket  Nos  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County.  Wisconsin 

Date  of  application  for  amendments: 
March  12.  April  10.  April  24, 1987 

Brief  description  of  amendments:  The 
amendments  modify  Technical 
Specification  15.5.3  to  remove  certain 
limitations  on  the  repair  of  leaking  fuel 
rods  so  long  as  the  repairs  proposed 
during  a  given  outage  can  be  justified  by 
a  cycle-specific  reload  analysis. 

Date  of  issuance:  May  27. 1987. 

Effective  date:  May  27, 1987. 

Amendment  Nos.:  108  and  111. 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  27, 1987  (52  FR  13886). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  May  27. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library.  1516 
Sixteenth  Street.  Two  Rivers. 
Wisconsin. 

Wolf  Creek  Nuclear  Operating 
Corporation,  Kansas  Gas  and  Electric 
Company.  Kansas  City  Power  &  Light 
Company,  Kansas  Electric  Power 
Cooperative,  Inc.,  Docket  No.  50-482. 
Wolf  Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request 
November  14, 1986  as  supplemented 
April  17, 1987. 

Brief  description  of  amendment  The 
amendment  changed  the  Technical 
Specifications  to  increase  overall 
emergency  diesel  generator  reliability 
and  to  prevent  undue  stress  and  wear 
on  the  diesel  generator  engines. 

Date  of  issuance:  May  29. 1987 

Effective  date:  May  29. 1987 

Amendment  No.:  8 

Facility  Operating  License  No.  NPF- 
42.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  17. 1986  (51  FR 
45206).  The  licensee's  April  17, 1987 
submittal  provided  clarifying  footnotes 
and  minor  changes  to  the  Technical 
Specifications  that  specified  more 
clearly  how  the  NRC  staff  positions 
were  met.  This  submittal  is  acceptable 
to  the  staff  and  did  not  alter  the  NRC 
staffs  conclusion  regarding  a  no 
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significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  29. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Emporia  State  University. 
William  Allen  White  Library.  1200 
Commercial  Street.  Emporia,  Kansas 
6t)801  and  Washburn  University  School 
of  Law  Library.  Topeka  Kansas 

N  i;ik.c  Momic  Electric  Company, 
IJuckt.t  .No.  50-029,  Yankee  Nuclear 
Power  Station,  Franklin  County, 
Massachusetts 

Date  of  application  for  amendment: 
October  9. 1986 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Specifications  relating  to  surveillance 
requirements  for  the  power  range  and 
intermediate  power  range  neutron  flux 
channels. 

Dale  of  issuance:  May  13, 1987 

Effective  date:  May  13. 1987 

Amendment  No.:  105 

Facility  Operating  License  No.  DPR-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  19, 1986  (51  PR 
41872).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
May  13, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Greenfield  Community  College, 
1  College  Drive.  Greenfield, 
Massachusetts  01301. 

NOTICE  or  ls^^  \\(  1  i  -i 

.AMFNDMt  \  I    U)  1  .\LU.m 
()!•!  K  \11\(.  i  ir.ENSE  AND  FINAL 
l!i   !  !  KMiN  \!li)\  (W  \0 
S!(.\!i  1!    \\  !    f  I  X.-'  \kns 
(  t  INSIUI  K  \  I  ]{)%    Wil 
Ul'l'UKlL  .NiiN   1  Uk  HL,\K1.\G 
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During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 


Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 


categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated.  For 
further  details  with  respect  to  the  action 
see  (1)  the  application  for  amendment, 
(2)  the  amendment  to  Facility  Operating 
License,  and  (3)  the  Commission's 
related  letter.  Safety  Evaluation  and/or 
Environmental  Assessment,  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By  July 
17. 1987.  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  th«>  nroceeding;  (2)  the 
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nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
hmitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Comniission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  fiicci  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  f80«);  ^42-6700). 
The  Western  Union  operator  should  be 


given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Project  Director]: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  Bethesda,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimeiy  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  ofTicer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

Cleveland  Kiet  tnc  iiii.'mii.ati.nj^ 
Compan>.  Duquesne  Light  ComfMPv. 
Ohio  Edisfin  Compan\ ,  Penn»\  !\  HP.ia 
Power  Company.  Toledo  Kdi>>o.n 
C^omp.in>.  DfK.ket  .No   50-440   Pprr\ 
Nudcar  Power  Plant,  Init  No   1.  Lakp 
rnsintv    Ohio 

Date  of  application  for  amendment- 
May  4, 1987 

Brief  description  of  amendment:  The 
amendment  grants  a  one-time  exception 
to  extend  the  leak  testing  interval  of  the 
Main  Steam  Isolation  Valves  in 
steamline  "A"  from  May  31, 1987,  to  July 
12, 1987. 

Date  of  Issuance:  May  29, 1987 
Effective  Dote:  May  31, 1987 
Amendment  No.:  5 

Facility  Operating  License  No.  NPF- 
58:  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes  (52  FR  18299,  May  14. 
1987).  No  comments  were  received. 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  exigent 
circumstances,  consultation  with  the 
State  of  Ohio,  and  final  determination  of 
no  significant  hazards  consideration  are 
contained  in  a  Safety  Evaluation  dated 
May  29, 1987. 

Attorney  for  licensee:  Jay  Silberg, 
Esq..  Shaw,  Pittman.  Potts  & 


Trowbridge,  Z300  .\  Street  NW^ 
Washington,  DC  20037 

Local  Public  Document  Room 
Location:  Perry  Public  Library,  3753 
Main  Street,  Perry.  Ohio  44081. 

NRC  Project  Director:  Martin  J. 
Virgilio.  Acting  Director. 

Pennsylvania  Power  and  Light 
Company.  Docket  No.  50-387 
Susquehanna  Steam  Electric  Station, 
Unit  1,  Luzerne  County,  Pennsylvania 

Date  of  Application  for  amendment 
May  14. 1987,  supplemented  by  letters 
dated  May  19  and  21, 1987 

Brief  description  of  amendment  The 
amendment  has  been  prepared  and 
issued  on  an  emergency  basis  to  permit 
continued  operation  of  SSES  Unit  1  until 
the  next  scheduled  refueling  and 
inspection  outage  expected  to  start  on 
September  12, 1987.  Specifically,  the 
amendment  changes  the  Technical 
Specification  Section  3.6.3  to  permit 
consideration  of  Valve,  HV-155F002. 
operable  with  the  current  minimum 
torque  switch  setting. 

Date  of  Issuance:  May  28. 1987 

Effective  Date:  May  22, 1987 

Amendment  No.:  65 

Facility  Operating  License  No.  NPF- 
14:  Amendment  revised  the  Technical 
Specifications 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No 

The  Commission's  related  evaluation 
of  the  amendment,  consultation  with  the 
State  of  Pennsylvania  and  final  no 
significant  hazards  considerations 
determination  are  contained  in  a  Safety 
Evaluation  dated  May  28. 1987. 

Attorney  for  licensee:  Jay  Silberg, 
Esq.,  Shaw,  Pittman,  Potts  &  Trowbridge 
2300  N  Street  NW..  Washington,  DC 
20037 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library, 
Reference  Department  71  South 
Franklin  Street  Wilkes-Barre, 
Pennsylvania  18071. 

NRC  Project  Director  Walter  R. 
Butler 

Dated  at  Bethesda,  Maryland  this  11th  day 
of  June.  1987 

For  the  Nuclear  Regulatory  Commission 
Steven  A.  Var^a  nirt^cfor 
Division  ofRt-ut  tur  Projects  I/II 
Office  of  Nuclear  Reactor  Regulation 
[FR  Doc.  87-13745  Filed  5-16-^7;  8:45  am  J 
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Self^Reguiatory  Org^inizat'ons 
Proposed  Rule  Change  by  Chic.igo 
Board  Options  Exchange,  Inc  , 
Relating  to  the  new  Standard  and 
Poor  8  SOO  Stock  Index  Option 
Contract  (NSXi 

Pursuant  to  sfction  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
use.  78s(b)(l),  notice  is  hereby  given 
that  on  May  7. 1987,  the  Chicago  Board 
Options  Exchange,  Incorporated  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I  Text  of  the  Proposed  Rule  Change 

This  proposed  rule  change  seeks  to 
make  permanent  the  new  Standard  and 
Poors  500  stock  index  (S&P  500)  option 
contract  (NSX).  the  exercise  settlement 
value  of  which  is  based  on  an  index 
value  derived  from  opening,  rather  than 
closing,  prices  on  the  last  business  day 
prior  to  its  expiration.  It  should  be  noted 
that  the  settlement  value  will  be 
different  from  the  current  index  value  at 
any  point  in  time  because  the  opening 
prices  of  the  constituent  stocks  will  be 
established  at  different  times.  (If  a  stock 
does  not  open,  the  prior  closing  price 
will  be  used  to  calculate  the  exercise 
settlement  value.)  The  expiration 
months  of  this  European-style  contract 
are  March,  June,  September  and 
December.  There  is  no  trading  in  NSX 
on  the  business  day  before  expiration 
Saturday.  Position  limits  are  15,000 
contracts  on  the  same  side  of  the  market 
in  any  combination  of  NSX  and  SPX 
option  contracts. 
I!   Solf-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(AJ  Self  Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

By  means  of  this  rule  change  filing,  the 
Exchange  seeks  permanent  approval  of 
the  new  S&P  500  option  contract  (NSX), 
which  is  the  same  as  the  current  S&P  500 
option  contract  (SPX),  except  that  NSX's 
exercise  settlement  value  will  be  based 
on  opening  prices  of  each  stock 
comprising  the  index  on  the  last 
business  day  prior  to  expiration 


Saturday.  This  value  will  be  different 
than  the  current  index  value  at  any 
point  in  time,  since  the  opening  prices  of 
the  constituent  stocks  will  be 
established  at  diffemt  times.  NSX  has 
expiration  months  of  March,  June. 
September  and  December,  the  same 
expiration  months  as  the  S&P  500 
futures  contract. 

The  Exchange  takes  this  action 
because  the  Chicago  Mercantile 
Exchange  (CME)  has  moved  the  S&P  500 
futures  contract's  settlement  value  to 
opening  prices  on  the  delivery  date. 
CBOE  continues  to  believe  that 
heightened  volatility  at  expiration  of 
index  options  and  futures  can  better  be 
addressed  by  improving  procedures  for 
information  dissemination  at  the  close 
of  trading  than  by  changing  the  terms  of 
contracts  to  provide  for  exercise 
settlement  based  on  opening  prices. 
However,  in  light  of  the  action  of  the 
CME.  CBOE  believes  it  should  promptly 
provide  investors  in  SPX  an  altemtive 
contract  valued  on  the  same  basis  as  the 
S&P  500  future.  Introduction  of  NSX  will 
provide  investors  with  offsetting  S&P 
500  futures  and  SPX  positions  with  a 
means  of  alleviating  risk  resulting  from 
disparate  valuation  methods. 

While  a  change  to  outstanding 
contracts  would  appear  more 
straightforward  than  introduction  of 
new  contracts  with  changed  terms,  that 
alternative  is  not  available.  The  Options 
Clearing  Corporation  ("OCC").  out  of 
justifiable  concern  for  potential  liability, 
had  declined  to  alter  the  terms  of 
outstanding  contracts.* 

CBOE  recognizes  that  the  existence  of 
two  S&P  500  options  contracts  in  the 
same  expiration  month  with  different 
methods  of  valuation  may  give  rise  to 
confusion.  However,  CBOE  believes  that 
the  potential  for  confusion  should  not  be 
an  obstacle  to  introduction  of  NSX.  SPX 
is  used  primarily  be  institutional 
investors,  who  have  indicated  a  need  to 
have  the  option  settle  as  the  future  does. 

The  statutory  basis  for  the  proposed 
rule  change  is  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  (the 
Act),  in  that  the  change  will  facilitate 
transactions  in  options  on  the  S&P  500. 
(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  is  designed 
to  promote  competition  by  permitting 


■  The  Commission  notes  tliBt  the  OCC  recently 
amended  its  disclosure  document  to  disclose  that 
the  settlement  of  index  option  contracts  may  t>e 
altered,  and  also  adopted  a  By-law  amendment  that 
will  permit  options  exchanges'  to  provide  by  rule 
that  the  settlement  value  of  any  index  on  which 
options  are  traded  on  a  particular  exchange  will  be 
determined  by  reference  to  the  prices  of  the 
constilutent  slocks  at  limes  other  than  the  close  of 
trading. 


exchange  customers  to  choose  between 
S&P  500  option  contracts  valued  at 
opening  (NSX)  or  at  closing  (SPX)  prices 
for  exercise  settlement  purposes. 

(CI  Self-Regulatory  Organization 's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members. 
Participants  or  Others 

Written  comments  on  this  proposed 
rule  change  filing  were  neither  solicited 

nor  rpcfiveH. 

Ill     l),i!c  (if  1  fliM  luriicss  III  !hc 
rriipiisfd  kulf  ( .h,iii>/i'  .mil   I  irning  for 
(.iinuni.ssiuii  .Ai  turn 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  its  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
this  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communication  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  a.nd  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  8, 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated;  June  10. 1987. 

lonathan  C.  Katz. 

Secretary. 

|FR  Doc.  87-13824  Filed  6-15-87;  8:45  pmj 
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CRelease  No  24579:  File  No,  SR-NASD-87- 
tl 

Self-regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers  ,  Inc. 
Relating  to  Proposed  An^endments  to 
Schedule  D  to  the  NASD  By-Laws 

Pursuant  to  section  19(bjllJ  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  a  proposed 
rule  change  on  February  10, 1987,  and  an 
amendment  thereto  on  April  14, 1987,  as 
described  in  Items  I,  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
NASD.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

T   Self-Rpsuliitory  Ory.Tnization's 
Si.itcmt'ni  of  the  Terms  of  Substance  of 
the  f'rnposed  Kule  (^hnri^c 

1  he  purpose  of  the  p     ;      id  revision 
to  Schedule  D  to  the  N  ASi)  By-Laws, 
which  governs  the  operation  of  the 
NASDAQ  System,  is  to  increase  the 
unsefulness  of  Schedule  D  as  a 
reference  tool  for  NASDAQ  issuers, 
NASDAQ  market  makers  and  other 
NASD  members.  In  addition  to  making 
certain  organizational  changes  and 
editorial  revisions,  the  NASD  has 
updated  Schedule  D  to  reflect  current 
NASDAQ  practice  and  procedure  and 
incorproated  in  Schedule  D  certain 
relevant  material  that  now  appears  in 
the  NASDAQ  Symbol  Directory  and 
other  NASD  notices  and  publications.  A 
table  of  contents  and  a  definitional 
section  have  also  been  added. 

II.  Self-Rpj^latory  Organization's 
Statiinrnts  Regarding  the  Proposed  Kule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of,  and  basis  for.  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV,  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C),  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  revision 
of  Schedule  D  to  the  NASD  By-Laws, 
which  governs  the  operation  of  the 
NASDAQ  System,  is  to  increase  the 
usefulness  of  Schedule  D  as  a  reference 


tool  for  NASDAQ  issuers.  NASDAQ 
market  makers  and  other  NASD 
members.  In  addition  to  making  certain 
organizational  changes  and  editorial 
revisions,  the  NASD  has  updated 
Schedule  D  to  reflect  current  NASDAQ 
practice  and  procedure  and 
incorporated  in  Schedule  D  certain 
relevant  material  that  now  appears  in 
the  NASDAQ  Symbol  Directory  and 
other  NASD  notices  and  publications.  A 
table  of  contents  and  a  definitional 
section  have  also  been  added. 

The  following  is  a  summary  of  the 
substantive  changes  made  to  each  part. 

Part  I 

Part  I  is  new.  It  contains  definitions 
for  the  terms  used  in  Schedule  D,  with 
the  exception  of  terms  relating  to 
options.  For  the  present,  options 
definitions  will  remain  in  the  options 
section  of  Schedule  D,  renumbered  as 
Part  VII. 

Part  II 

Part  II  contains  the  qualification 
requirements  for  domestic  and  foreign 
NASDAQ  securities.  The  major 
substantive  changes  to  these 
requirements  are  as  follows: 

Firm  commitment  offerings  may  be 
included  in  NASDAQ  upon  the  effective 
date  of  the  registration  statement. 
Offerings  conducted  on  a  "best  efforts" 
basis  may  be  included  only  upon  the 
closing  of  the  offering. 

Annual  Reports  filed  with  the  NASD 
by  domestic  issuers  must  contain 
audited  financial  statements. 

Assets  that  are  temporary  in  nature  or 
restricted  in  their  use  shall  not  be 
included  in  determining  an  issuer's  total 
assets. 

Debentures  and  redeemable  securities 
with  the  redemption  provision  within 
the  sole  control  of  the  holder  will  be 
excluded  from  the  determination  of  an 
issuer's  capital  and  surplus. 

Foreign  issuers  will  be  required  to 
register  pursuant  to  section  12(g)  of  the 
Act  to  be  eligible  for  inclusion  in  the 
NASDAQ  System. 

Minimum  average  daily  trading 
volume  requirements  for  foreign  shares 
during  the  first  90  days  of  trading  have 
been  eliminated. 

The  number  of  market  makers 
required  for  a  foreign  issue's  initial 
inclusion  in  NASDAQ  has  been  reduced 
to  two  from  three. 

Requirements  of  100.000  shares  of 
fioat  and  300  shareholders  for  foreign 
issues  have  been  added. 

NASDAQ  issuers  involved  in 
bankruptcy  proceedings  or  whose 
financial  statements  contain  a 
disclaimer  opinion  may  be  suspended  or 


terminated  from  inclusion  in  the 
NASDAQ  System. 

Part  III 

Part  III,  a  new  section  concerning 
qualification  requirements  for  NASDAQ 
National  Market  System  securities,  is 
the  subject  of  a  separate  proposed  rule 
change  currently  pending  before  the 
Commission  [file  number  SR-NASD-86- 
27). 

Parts  IV  and  V 

Parts  rV  and  V  were  formerly 
numbered  as  Parts  VI  and  VII.  No 
changes  have  been  made  at  this  time. 

Part  VI 

Part  VI,  formerly  Part  I,  contains  the 
requirements  applicable  to  NASDAQ 
market  makers.  This  part  now  includes; 

Registration  requirements  for 
NASDAQ  market  makers. 

An  explicit  requirement  for  market 
makers  to  maintain  a  two-sided  market. 

NASD  authority  to  suspend  the 
quotations  of  a  market  maker  whose 
quotations  are  not  reasonably  related  to 
the  market  and  that  fails  to  update  its 
quotations. 

The  table  of  maximum  allowable 
spreads  currently  located  in  the 
NASDAQ  Symbol  Directory. 

Revised  procedures  for  withdrawing 
quotations.  Currently,  market  makers 
are  permitted  to  withdraw  their 
quotations  as  long  as  they  obtain 
excused  withdrawal  status  prior  to  re- 
entering quotations.  The  revised 
procedures  require  a  market  maker  to 
obtain  excused  withdrawal  status  prior 
to  withdrawing  quotations.  New  limits 
are  also  placed  on  the  length  of  excused 
withdrawals.  Excused  withdrawals 
based  on  illness,  vacations  or  physical 
circumstances  beyond  the  market 
maker's  control  may  be  granted  for  up  to 
five  days,  unless  extended.  Excused 
withdrawals  based  on  a  firm's 
investment  banking  activities  may  be 
granted  for  up  to  60  days. 

Part  VII 

Part  VII,  formerly  Part  III,  contains  the 
requirements  applicable  to  market 
makers  participating  in  the  Consolidated 
Quotations  Service  ("CQS").  The 
changes  to  this  part  parallel  those  made 
to  new  Part  VI  with  respect  to  NASDAQ 
market  makers.  This  part  now  includes: 

Registration  procedures  for  CQS 
market  makers. 

An  explicit  statement  of  the 
requirement  of  Commission  Rule  llAcl- 
1  that  quotations  in  reported  securities 
be  firm  for  a  normal  unit  of  trading  or 
fur  the  size  displayed. 
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A  requirement  that  quotations 
displayed  in  both  CQS  and  the 
NASDAQ  System  be  identical. 

Revised  procedures  for  withdrawing 
quotations  in  CQS  securities.  Market 
markers  will  be  required  to  obtain 
•■xcused  withdrawal  status  prior  to 
withdrawing  quotations  in  CQS 
securities.  New  limits  are  also  placed  on 
the  length  of  an  excused  withdrawal.  An 
excused  withdrawal  based  on  illness, 
vacations  or  physical  circumstances 
beyond  the  market  marker's  control  may 
be  granted  for  up  to  five  days.  An 
excused  withdrawal  based  on  a  firm's 
investment  banking  activities  may  be 
granted  for  up  to  60  days. 

Parts  VIII  and  IX 

Parts  VIII  and  IX  were  formerly 
numbered  as  Parts  IV  and  V. 
respectively.  No  changes  have  been 
made  at  this  time. 

Parts  X  Through  XIU 

Parts  X  through  XIII  were  formerly 
numbered  as  Parts  VIII  through  XI.  No 
changes  have  been  made  at  this  time. 

The  NASD  believes  the  proposed 
revision  of  Schedule  D  is  consistent  with 
section  15A(b)(6)  of  the  Act.  which 
provides  that  the  rules  of  a  registered 
securities  association  shall  be  designed 
to  promote  just  and  equitable  principles 
of  trade,  foster  cooperation  and 
coordination  with  persons  engaged  in 
resulting,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in,  securities, 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self- Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  amendments  to  Schedule  D 
will  impose  any  burden  on  competition 
that  is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  NASD  solicited  comments  on  the 
proposed  revision  of  Schedule  D  in 
Notice  to  Members  86-55  (July  30. 1986). 
Four  comment  letters  were  received. 
The  commentators  were  generally 
supportive  of  the  proposed  amendments, 
but  requested  certain  revisions  and 
clarifications  as  described  below. 

One  commentator  requested 
clarification  of  certain  terms  used  in 
Part  II.  The  commentator  stated  that  the 
terms  "temporary"  and  "restricted" 
assets  used  in  sections  1(c)(2)  and 


2(e)(2)  of  Part  II  should  be  defined  to 
clanf\  '"'    •  !'  '\  will  be  intepreted  in 
acconi  in«  '•  wiifi  generally  accepted 
accounting  principles  ('  (> A AP  !  The 
commentator  also  stated  that,  when  the 
terms  "temporary"  and  "restricted" 
assets  are  used  in  the  context  of  foreign 
issuers  in  section  2(e)(2)  of  Part  II,  it 
would  he  advisable  to  specify  whether 
U.S.  GAAP  or  the  GAAP  of  the  issuer's 
country  of  domicile  will  govern.  The 
Board  of  Governors  believes  that,  in 
most  cases,  U.S.  GAAP  principles  will 
apply.  Under  certain  circumstances, 
however,  a  broader  standard  may  be 
appropriate  and  the  Board  therefore 
declined  to  clarify  the  terms  as 
requested. 

The  Board  also  declined  to  modify  the 
language  of  sections  1(c)(3)  and  2(e)(3) 
of  Part  II  with  respect  to  the  exclusion  of 
"debentures  and  redeemable  securities 
with  the  redemption  provision  within 
the  sole  control  of  the  holder  "  from  the 
calculation  of  capital  and  surplus.  As 
the  commentator  suggests,  convertible 
debentures  and  redeemable  preferred 
stock  are  the  securities  that  would 
typically  be  excluded  by  these 
provisions.  The  Board  believes  however, 
that  there  may  be  other  securities  with 
similar  charactertistics  that  should  also 
be  excluded  and  therefore  decided  not 
to  limit  the  scope  of  these  sections.  The 
Board  also  found  it  unnecessary  to 
provide  a  definition  for  the  term 
"disclaimer  opinion"  as  used  in  section 
3(a)(2)  of  Part  II. 

The  commentator  inquired  whether 
financial  statements  and  accompanying 
schedules  submitted  by  foreign  issuers 
pursuant  to  section  2(e)(2)  of  Part  II  will 
require  information  exceeding  that 
required  by  Commission  registration 
and  reporting  requirements.  The  NASD 
believes  that  satisfaction  of  Commission 
requirements  in  financial  statements 
and  schedules  submitted  by  foreign 
issuers  should  suffice.  The  NASD  may 
find  it  necessary,  however,  to  request 
additional  documentation  in  order  to 
make  a  determination  on  inclusion. 

A  second  commentator,  as  NASDAQ 
issuer,  objected  to  the  requirement 
contain  in  section  l(c)(12)  of  Part  II  that 
annual  reports  contained  audited 
financial  statements.  As  an  insurance 
company  subject  to  state  regulation,  the 
issuer  is  not  currently  required  to 
prepare  audited  annual  statements.  In 
adopting  the  requirement  for  audited 
annual  reports,  the  Board  was  aware 
that  there  are  two  insurance  companies 
currently  included  in  NASDAQ  that  are 
not  required  to  prepare  audited  annual 
statements.  The  Board  has  determined  it 
appropriate  to  "grandfather"  these  two 
issuers.  The  requirement  for  audited 


annual  statements  will  be  imposed, 
however,  on  all  future  issuers. 

The  third  commentator  stressed  the 
importance  of  providing  ample  notice  to 
issuers  of  their  suspension  or 
termination  from  N.ASDAQ.  Under 
current  NASDAQ  procedures,  an  issuer 
that  fails  to  comply  with  NASDAQ 
qualification  standards  is  notified  that 
its  securities  are  subject  to  deletion  and 
that  temporary  relief  may  be  sought 
through  the  exception  process.  If  the 
issuer  requests  an  exception,  its 
securities  remain  included  in  NASDAQ 
until  action  is  taken  on  the  request.  If 
the  issuer  does  not  request  an  exception 
or  fails  to  respond,  its  securities  are 
deleted  10  business  days  after  the  notice 
is  sent.  In  these  situations,  however,  the 
NASDAQ  staff  makes  every  effort  to 
contact  the  issuer  before  deletion. 

The  fourth  commentator  raised  three 
issues.  First,  it  suggested  that  section  3 
of  Part  IV  be  revised  to  clarify  that  a 
market  maker  that  notifies  NASDAQ  of 
its  intent  to  enter  a  stabilizing  bid  is  not 
precluded  from  subsequently  deciding 
not  to  enter  a  stabilizing  bid.  The  Board 
found  it  unnecessary  to  add  this 
clarification,  which  reflects  current 
NASDAQ  pracfice. 

Second,  the  commentator  inquired 
whether  a  request  for  an  excused 
withdrawal  based  on  investment 
banking  activity  or  advice  of  counsel 
under  section  7  of  Part  VI  must  be  in 
writing  and  whether  such  an  excused 
withdrawal  could  exceed  60  days.  The 
Board  concluded  that  requests  for 
excused  withdrawals  based  on 
investment  banking  activity  should  be 
submitted  in  writing,  but  determined 
that  no  extension  beyond  60  days 
should  be  granted. 

Third,  the  commentator  requested  that 
current  market  makers  be 
"grandfathered"  with  respect  to 
NASDAQ  and  CQS  market  maker 
registration  requirements.  The  Board 
noted  that  the  new  provisions  in  Parts 
VI  and  VII  regarding  NASDAQ  and  CQS 
market  maker  registration  do  not  refiect 
new  substantive  requirements,  but 
merely  codify  existing  practice.  Re- 
registration  of  currently  registered 
market  makers  would  therefore  be 
unnecessary. 

III.  D.ATF.  OF  IFFFCT  \\  l.NKSS  (It 
1HK  PROPOSED  Kl  I.K  CHASdK   XSi) 
TlMl.SL.  KUK  CUMMiSSIO.\  ACIION 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
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as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

! ',    Su!ii  il.itioii  of  {^nmnients 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-87-8  and  should  be 
submitted  by  July  8, 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3{a)(12). 

Dated:  June  10.  1987. 
Jonathan  G.  Katz, 
Secretary. 
(KR  Doc.  87-13825  Filed  6-16-87;  8:45  amj 
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Release  No  34-24665,  File  No  4  2841 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Plan  by  the  New  York 
Stock  Exctiange,  Inc.,  Relating  to  the 
Quarterly  Reporting  of  Minor 
Disclphnary  Rule  Violations 

Pursuant  to  section  19(d)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19d-l(c){2)  thereunder,  '  notice 


'  See  Securities  Exchange  Act  Release  No.  22103 
(|une  1. 1984).  49  FR  23838  The  Commission 
adopted  amendments  to  paragraph  |c|  of  Rule  19d-1 
to  allow  telf-regulatory  organizations  ("SROs")  to 
submit,  for  Commission  approval,  plans  for  the 
abbreviated  reporting  of  minor  rule  violations. 
Under  the  amendments,  any  disciplinary  action 
taken  by  the  SRO  for  violation  of  an  SRO  rule  that 
has  t>een  designated  a  minor  rule  violation  pursuant 
to  the  plan  shall  not  be  considered  "final"  for 
purposes  of  section  19(d)(1)  of  the  Act  if  the 
sanction  imposed  consists  of  a  fine  not  exceeding 
S2.5O0  and  the  sanctioned  person  has  not  sought  an 
adiudicalion.  including  a  hearing,  or  otherwise 
exhausted  his  or  her  administrative  remedies. 


is  hereby  given  that  on  March  27. 1987, 
the  New  York  Stock  Exchange  ("NYSE") 
submitted  copies  of  a  proposed 
amendment  to  its  minor  rule  violation 
plan.  The  Commission  previously 
approved  a  minor  rule  violation  plan 
filed  by  the  NYSE.*  The  plan  relieves 
the  NYSE  of  the  current  reporting 
requirement  imposed  by  section  19(d)(1) 
of  the  Act,  for  final  disciplinary  actions, 
with  respect  to  violations  listed  under 
the  NYSE  plan.^ 

The  proposed  amendment  would  add 
violations  of  NYSE  Rule  476(11)  to  the 
list  of  minor  rule  violations  subject  to 
the  plan.  Presently,  NYSE  Rule  476(11) 
provides  the  NYSE  with  authority  to 
discipline  its  members  for  failure  to 
submit  books  and  records  pursuant  to 
an  NYSE  request,  and  for  failure  to 
furnish  information  to  or  appear  or 
testify  before  the  NYSE  or  any  other 
SRO.  The  NYSE  has  proposed 
amendments  to  Rule  476(11)  that  would 
give  the  NYSE  authority  to  discipline  a 
member  for  failure  to  comply  with  an 
NYSE  request  for  information  pursuant 
to  the  Rule  by  the  date  specified  by  the 
Exchange.*  The  NYSE  intends  to  include 
this  proposed  provision,  pusuant  to 
Commission  approval,  within  its  minor 
rule  violation  plan.  Violations  of  Rule 
476(11)  would  be  reported  to  the 
Commission  in  a  manner  identical  to  all 
other  violations  subject  to  the  minor  rule 
violation  plan:  A  quarterly  report  listing 
the  NYSE  internal  file  number  for  the 
case,  the  SEC  file  number,  name  of 
individual  or  member  organization, 
nature  of  the  violation,  specific  rule 
provision  violated,  date  of  violation,  fine 
imposed,  an  indication  of  whether  the 
fine  is  joint  or  several,  the  number  of 
times  the  rule  violation  has  occurred, 
and  the  date  of  disposition.* 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  amendment  to  the  plan  or 
institute  proceedings  to  determine 
whether  the  proposed  amendments 
should  be  disapproved,  interested 
persons  are  invited  to  submit  written 
data,  views  and  arguments  concerning 


'  See  Securities  Exchange  Act  Release  Nos.  22300 
(August  8. 1985)  and  22415  (September  15, 1985). 

»  See  NYSE  Rule  476A  ("Imposition  of  Fines  for 
Minor  Violations  of  Rules ');  Securities  Exchange 
Act  Release  No  21688  (January  25, 1985)  50  FR  5025 
(approving  NYSE  Rule  476A). 

*  See  Securities  Exchange  Act  Release  No.  24363 
(April  17. 1987),  52  FR  13781. 

*The  fine  schedule  for  Rule  47eA  is  as  follows:  (1) 
First  offense,  a  Tine  of  $500  for  an  individual  and 
Si  .000  for  a  member  organization:  (2)  second 
offense,  a  fine  of  Sl.OOO  for  an  individual  and  S2.500 
for  a  member  organization:  (3)  subsequent  fines  are 
S2.S00  for  an  individual  and  S5.000  for  a  member 
organization.  Fines  in  excess  of  $2,500  are  not 
covered  by  the  minor  rule  violation  plan,  and 
therefore  not  exempt  from  the  current  reporting 
requirements  of  Rule  19<1-1. 


the  submission  by  July  8, 1987.  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission.  450  Fifth  St.. 
NW..  Washington,  DC  20549.  Reference 
should  be  made  to  File  No.  4-284.  Copies 
of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  amendment 
to  the  plan  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
amendment  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  St.,  NW.,  Washington,  DC. 
Copies  of  the  File  No.  4-284  will  be 
available  also  at  the  principal  office  of 
the  NYSE. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  9. 1987. 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.  87-13826  Filed  6-16-87;  8:45  am) 

BtLUNG  CODE  M1(M)1-F 


Re-ease  No    54-24566;  File  Nos   SR-PCC- 
87-01    SR-PSDTC-€--04   SR-PSDTC-87- 
011 

Self-Regulatory  Organizations.  Pac;tic 
Clearing  Corp,  and  Pacific  Securities 
Depository  Trust  Company   Order 
Wtihdrawlng  Proposed  Rule  Changes 

On  February  17, 1987  and  March  9, 
1987,  Pacific  Securities  Depository  Trust 
Company  ("PSDTC")  filed  with  the 
Commission,  pursuant  to  section  19(b)(l} 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act"),  15  U.S.C.  78s(b)(l),  three 
proposed  rule  changes.  On  February  17, 
1987,  PSDTC  filed  to  expand  its 
definition  of  "Special  Representative"  to 
encompass  all  registered  clearing 
agencies  with  whom  PSDTC  dealt  in  the 
course  of  its  business.  Notice  of  that 
proposed  rule  change  was  published  on 
March  9, 1987.'  The  other  proposed  rule 
changes  involved  adding  to  PCC  and 
PSDTC  by-laws  a  provision  that  would 
codify  the  rights  of  PCC/PSDTC 
participants  and  define  liability 
responsibilities  in  the  use  of  PCC/ 
PSDTC  communication  services.  Notice 
of  those  proposed  rule  changes  was 


'  See  Securities  Exchange  Act  Release  No.  24153 
(March  9. 1987).  52  FR  7241  (File  No.  SR-PSDTC-«7- 
011. 
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published  on  April  16. 1987. ^  By  a  letter 
dated  May  15. 1987.  PCC  and  PSDTC 
requested  that  these  proposed  rule 
ctianges  be  withdrawn.  This  withdrawal 
is  pursuant  to  the  Pacific  Stock 
Exchange's  decision  to  close  operations 
of  PCC  and  PSDTC. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  changes  be,  and  hereby 
re,  withdrawn. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  June  9. 1987. 
Iiinalhan  G.  Katz, 
Secretary. 
\VR  Dor  87-1,3727  Filed  6-16-87;  8:45  am) 

H  !    Ni.      •  KH    g010-01-M 


•Release  No   14   JlSHO   F^ipNo   SR-Ph>lx- 

8  ;  -04 

Self -Regulatory  Orginizatiofis; 
Ptiiladelphia  Stock  Exchange,  Inc  , 
Order  Approving  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  '  and  rule  19b-4  thereunder  *, 
the  Philadelphia  Stock  Exchange.  Inc. 
("Phlx"  or  "Exchange"),  on  March  31, 
1987,  submitted  to  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  to  require 
specialists  and  Registered  Options 
Traders  ("ROTs")  to  make  ten-up 
markets  under  certain  circumstances. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  24378  (April 
22, 1987).  52  FR  15581.  No  comments 
were  received. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  24378  (April 
22, 1987).  52  FR  15581.  No  comments 
were  received. 

The  proposed  rule  amendment  would 
allow  the  Exchange  to  require 
specialists  and  ROTs  quoting  the  best 
bid  or  offer  in  nearest  expiration  options 
series  that  are  at,  just  in.  and  just  out-of- 
the-money  to  ensure  that  orders  are 
filled  to  a  minimum  depth  of  ten 
contracts.  The  requirement  would  apply 
only  with  respect  to  the  filing  of  public 
customer  orders  and  only  when  the 
specialist  or  ROT  is  quoting  the  best  bid 
or  offer  for  his  or  her  own  account. 


*  5e<^  Securities  Exchange  Act  Releate  Not.  24318 
(April  16.  1987).  52  FR  12486  (File  No.  SR-PCC-8704). 
and  24316  (April  16.  1987).  52  FR  12486  (File  No.  SR- 
PSDTC-87-041 

'  15U.S.C.  7e8(l))(l|(1984). 

•  17  CFR  240.19l>-4  (1986) 


In  addition,  the  rule  amendment 
would  require  a  specialist  or  ROT  who 
is  not  quoting  the  best  bid  (or  offer)  in 
the  above-mentioned  series  to  provide  a 
fill  of  up  to  five  contracts  for  a  public 
customer  order  to  sell  (or  buy)  the 
option  at  a  price  calculated  by 
subtracting  (or  adding)  the  maximum 
permitted  quotation  spread  from  (or  to) 
the  best  offer  (or  bid)  in  the  market. 

The  new  requirements  are  intended  to 
apply  to  all  trading  crowds  on  the 
Exchange  floor.  Specialists  and  ROTs  in 
one  or  more  trading  crowds  could  be 
excused  from  the  rule's  requirements, 
however,  under  fast  market  conditions 
or  under  other  circumstances  that  are 
approved  by  two  Phlx  floor  officials. 
Finally,  the  proposed  amendment  would 
include  a  fine  schedule  for  rule 
violations. 

The  Phlx  proposal  should  benefit 
customers  by  increasing  the  size  of 
orders  for  which  they  can  be  assured 
executions  to  a  minimum  depth  of  ten 
contracts  at  the  best  bid  or  offer  as 
quoted  by  a  specialist  or  ROT.  In 
addition,  the  propopsal  should 
encourage  options  specialsts  and  ROTs 
to  become  more  competitive  in  making 
size  markets,  thereby  facilitating 
transactions  in  securities  and 
contributing  to  a  more  free  and  open 
market. 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  section  6  '  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,*  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  |une  11, 1987. 
(onathan  G.  Katz, 
Secretary. 

|FR  Doc.  87-13828  Filed  6-16-87;  8:45  am] 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Spokane 
Stock  Exchange,  Inc  ;  Relating  to 
Adoption  of  a  New  Constitution  and 
Rules  of  Fair  Practice 


i   u  I  a  u  (3  i  I V    \\.i    i^t.lK,\\KJ 


I.  19(b)(1)  of  the 


Securities  Exchange  Act  of  1934,  ("Act") 
15  U.S.C.  788(b)(1),  notice  is  hereby 


'ISU.aC  78f  (1964). 

«  15  U.S.C.  7B»(b)(2)  (1964). 


given  that  on  April  18.  1986.  the  Spokane 
Stock  Exchange,  Inc.  ("SSE")  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II  and  III  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons, 

I    Sii!  Kfi;ul,itorv  l)r\;iini/.iliini  s 
s;.itiTii»'iil  of  the  Teniis  of  Sutist.irn  c  ul 
the  I'ropDSfd  kuli!  tlhan^c 

The  purpose  of  this  rule  change  is  to 
establish  more  efTicient  procedures  for 
the  selection  of  members,  the  function  of 
committees,  the  election  of  officers  and 
the  conduct  of  business  of  the  Exchange. 
In  addition,  it  is  necessary  for  the 
Exchange  to  adopt  procedures  for  the 
discipline  of  members  that  are 
consistent  with  the  due  process 
requirements  of  the  Act  and  to  adopt 
Rules  of  Fair  Practice  to  govern  trading 
activities 

II.  Self-Rc«ul.it<)r\  ()r\:.ti\i,'.i!ii>r,'s 
Statement  of  the  Purpose  of    ,ind 
'■<t.!tu!nr%   Hhms  fur    ttic  Propost'ii  Kiile 
Lti.ingp 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Amended  Constitution  for  the 
Government  of  the  Exchange  complies 
with  the  requirements  of  section  6  of  the 
Act  and  establishes  detailed  procedures 
for  the  operation  of  the  Exchange, 
including  the  following: 

1.  Definition  of  terms,  including 
specific  reference  to  the  term 
"arbitration"  pursuant  to  the  rules  of  the 
Securities  Industry  Conference  on 
Arbitration. 

2.  Establishment  of  a  Board  of 
Governors  of  the  Exchange,  filling  of 
vacancies  on  the  Board  and  the  election 
of  officers  with  specific  duties. 

3.  Establishing  standing  committees 
on  membership,  resolution  of  disputes, 
listing,  auditing,  and  compliance,  the 
compliance  committee  being  a  new 
committee  authorized  by  the  proposed 
rule  change. 
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4  Piorc  iures  for  acceptance  of  new 
members 

5.  hi-i,((;i!stM;;L;  n-n  procedures  for 
disc:;  i  iM^  ni  .TicriDfrs,  i:iLluding 
grar;'    -a  'hp  hnnrd  ni  ( ,iu  pmors  rhe 
power  to  sii-spt-nd  a  nvrrJ.cr  -;;-i;r;anly 
in  the  cw..:  ;;..i:  ;:.i:;;,i;,  r  ,h  i  xp^iled. 
suspended,  or  barred  from  association 
with  a  member  of  any  other  self- 
regulatory  organization. 

6.  Adoption  of  more  efficient  rules  for 
the  transaction  and  conduct  of  business, 
including  a  new  section  dealing  with 
cross-trades. 

7.  Granting  the  Board  of  Governors 
the  power  to  adopt  rules  of  fair  practice 
for  the  purpose  of  establishing 
guidelines  for  the  conduct  of  member 
business,  with  the  power  in  the  Board  to 
amend  those  rules  without  the  approval 
of  the  members. 

The  proposed  rule  change  also 
includes  the  adoption  of  Rules  of  Fair 
Practice  that  are  consistent  generally 
with  the  Rules  of  Fair  Practice  of  the 
National  Association  of  Securities 
Dealers.' 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  have  been 

received. 

III.  I).itf  of  FfffM  ti\  pHPss  of  th»' 
Proponed  Rule  r^hanRP  and  Timmj:  for 
Commission  Act 

Within  35  days  uf  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self  r»'ij;;i,i!ory 
organization  const-ms  tht  (ummission 
will: 

(A)  By  order  approved  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  rommpnts 

Interested  persuKS  a.-^c  ir.viteU  :o 
submit  written  data,  views  and 


'  The  text  of  the  propoMd  SSE  Conttitution  ia 
available  in  the  placei  specifletl  in  Item  IV  t>elow 


arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  St.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  St.,  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
AH  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  8, 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  10. 1987. 
fonathan  G.  Katz. 
Secretary. 
[FR  Doc.  87-13829  Filed  6-ld-87;  8:45  am] 
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Self-Regulatory  Organizations, 
Applications  for  Unlisted  Trading 
Pnvileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

June  10, 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(fJ(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Progressive  Corp. 

Common  Stock,  $1.00  Par  Value  (FUe  No. 
7-0213) 

Progressive  Income  Equity  Fund,  Inc. 

Common  Stock.  $0,001  Par  Value  (File 
No.  7-0214) 

Williams  Companies  (Delaware) 

Common  Stock.  $1.00  Par  Value  (File  No. 

7-0215) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 


submit  on  or  before  July  1. 1987  written 
data,  views  and  agruments  concerning 
the  above-references  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz. 
Secretory. 
[FR  Doc  87-13830  Filed  6-16-87;  8:45  am] 

BILUMG  CODE  M10-01-M 


Self-Regulatory  Organizafions: 

Applications  for  Unhstea  Trading 
Privileges  and  of  Opportunity  fc 
Hearing,  Pacific  Stock  Exchange,  Inc. 

June  10, 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

American  International  Group 

Common  Stock,  $2.50  Par  Value  (File  No. 
7-0216) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  1. 1987  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
manitenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 
(FR  Doc.  87-13831  Filed  6-16-87;  8:45  am] 
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Self-Regulatot7  Organizations: 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Phiiladelphia  Stock  Exchange, 

IPC. 

June  10. 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(n(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

TW  Services,  Inc. 

Common  Stock.  $0.01  Par  Value  (File  No. 
7-0217) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  1. 1987  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
|FR  Doc.  87-13832  Filed  6-16-87;  8:45  am) 
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IRel   No   IC-15795   812-5615) 

CityFed  Fundinq  Corp  .  NoHce  of 
Application 

lunp  10.  1987. 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 


ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  CityFed  Funding  Corp. 
( "Depositior")  and  certain  trusts 
("Trusts")  that  the  Depositor  may  form 
from  time  to  time  (collectively,  the 
"Applicants"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  all  provisions  of  the  1940  Act. 

Summary  of  Application:  The 
Applications  seek  an  order  exempting 
the  Depositor  and  certain  Trusts  from  all 
provisions  of  the  1940  Act  for  the  limited 
purpose  of  issuing  collateralized 
mortgage  obligations,  investing  in 
certain  mortgage  certificates,  and  selling 
beneficial  interests  in  the  Trusts. 

Filing  Date:  The  application  was  filed 
on  February  4, 1987.  and  amended  on 
February  25.  and  April  17. 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
July  1, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
V.  ritipg  tn  the  Secretary  of  the  SEC. 

AODRESSES:  Secretary.  SEC.  450  5th 
Street.  Washington  DC  20549. 
Applicants:  CityFed  Funding  Corp., 
Wilmington  Trust  Center.  1100  Market 

Strc.-t    \V:!:'i'  .:•    "    f!.  '    v.  ;-(?  19801. 
FOR  FURTHER  INFORMATION  CONTACT: 

Staff  Attorney  Richard  Pfordte  at  (202) 
272-2811.  or  Special  Counsel  Karen  L 
Skidmore  at  (202)  272-3023  (Division  of 

Inv. ■-••■'•  ■•■  \?  -      ..  '■  •  •■'■ 

SUPPUEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  appHcation  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-^300). 

AppIicaDts'  Representations. 

1.  Depositor  is  a  wholly-owned  limited 
purpose  subsidiary  of  CityFed  Mortgage 
Bancorp.  Inc.  (formerly  City  Consortium 
Corporation),  a  service  corporation 
subsidiary  of  City  Federal  Savings  Bank, 
a  federally  chartered  savings  bank 
headquartered  in  Bedminster.  New 
Jersey.  Depositor,  a  Delaware 


corporation,  was  organized  to  facilitate 
the  financing  of  mortgage  loans  through 
the  issuance  of  one  or  more  series  of 
bonds  secured  by  such  mortgages  and  it 
will  not  engage  in  any  business  or 
investment  activities  unrelated  to  such 
purpose. 

2.  Depositor  will  form  separate  trust 
("Trusts")  for  the  limited  purpose  of 
issuing  one  or  more  series  ("Series")  of 
collateralized  mortgage  obligations 
("Bonds")  and  investing  in  certain 
Mortgage  Certificates  '  which  will  be 
used  to  collateralize  such  Bonds. 

3.  Each  Trust  will  be  established 
under  a  separate  deposit  trust 
agreement  ("Trust  Agreement")  between 
the  Depositor,  acting  as  depositor,  and  a 
bank  or  trust  company  or  other  fiduciary 
acting  as  owner-trustee  ("Owner 
Trustee").  Each  Trust  will  issue  one  or 
more  Series  of  Bonds  under  the  terms  of 
an  indenture  ("Indenture")  between  the 
Owner  Trustee  and  an  independent 
trustee  ("Trustee"),  as  supplemented  by 
one  or  more  series  supplements.  The 
Indenture  will  be  qualified  under  the 
Trust  Indenture  Act  of  1939  unless  an 
appropriate  exemption  is  available. 

4.  In  the  case  of  each  Series  of  Bonds: 
(a)  Each  Trust  will  hold  no  substantial 
assets  other  than  the  Mortgage 
Certificates;  (b)  the  Bonds  will  be 
secured  by  Mortgage  Certificates  and 
other  Collateral  having  a  collateral 
value  determined  under  the  Indenture, 
at  the  time  of  issuance  and  following 
each  payment  date,  equal  to  or  greater 
than  the  outstanding  principal  balance 
of  the  Bonds;  (c)  distributions  of 
principal  and  interest  received  on  the 
Mortgage  Certificates  securing  the 
Bonds  and  any  applicable  reserve  funds, 
plus  reinvestment  income  thereon,  will 
be  sufficient  to  pay  all  interest  on  the 
ZBonds  and  to  retire  each  class  of 
Bonds  by  its  stated  maturity:  and  (d)  the 
Mortgage  Certificates  will  be  assigned 


'  By  derinilion,  the  "Mortgage  Certiricale*" 
collateralizing  the  Bonds  will  con8i»l  of  (1)  "fully- 
modiried"  pass-through  mortgage-backed 
certificates  guaranteed  by  the  Govemmenl  National 
Mortgage  Association  ("GNMA  Certificates").  (2) 
mortgage  participation  certificates  issued  by  the 
Federal  Home  Ixjan  Mortgage  Corporation 
(  FHl-MC  Certificates"),  and  |3)  guaranteed 
mortgage  pass-through  securities  issued  by  the 
Federal  National  Mortgage  Association  ( "FNMA 
Certificates").  All  or  portion  of  the  Mortgage 
Certificates  securing  a  Series  of  Bonds  may  be 
"partial  pool"  Mortgage  Certificates  Some  of  the 
GNMA  Certificates  securing  a  Series  of  Bonds  may 
be  backed  by  mortgage  loans  that  provide  for 
payments  during  the  initial  portion  of  their  term  that 
are  less  than  the  actual  amount  of  principal  and 
interest  payable  thereon  on  a  level  debt  service 
basis  ( "GPM  GNMA  Certificates").  In  addition  to 
the  Mortgage  Certificates  directly  securing  the 
Bonds,  a  Series  may  have  additional  collateral 
which  may  include  certain  collection  accounts  and 
reserve  funds  as  specified  in  the  related  Indenture. 


BEST  COPY  AVAILABLE 
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by  the  Owner  Trustee  to  the  Trustee  and 
will  be  subject  to  the  lien  of  the  related 
Indenture. 

5.  In  addition  to  the  issued  and  sale  of 
the  Bonds.  Applicants  intend  to  sell 
certificates  ("Certificates")  evidencing 
ownership  of  a  beneficial  interest  in 
each  Trust  to  a  limited  number,  in  no 
event  more  than  one  hundred. 
sophisticated  institutional  investors 
("Eligible  Institutions ')  in  transactions 
exempt  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  ("1933  Act")  under  section  4(2) 
thereof.  Such  Eligible  Institutions  may 
include  one  or  more  banks,  savings  and 
loan  associations,  insurance  companies, 
and  pension  plans  or  other  investors  of 
the  type  that  would  have  prior 
experience  in  making  investments  in 
mortgage  related  securities  of  real 
estate.  Each  Eligible  Instituiton  will  be 
required  to  represent  that  it  is 
purchasing  such  Certificate  for 
investment  purposes.  In  addition,  the 
Trust  Agreement  relating  to  each  Trust 
will  provide  that  no  transfer  of  any 
Certificate  will  be  effective  if,  as  a  result 
of  such  transaction,  there  would  be 
more  than  one  hundred  owners  of  such 
Certificates  at  that  time. 
Notwithstanding  the  sale  of  Certificates, 
the  Depositor  will  remain  a  wholly- 
owned  subsidiary  of  CityFed  Mortgage 
Bancorp.  Inc. 

6.  The  holders  of  the  Certificates  of 
any  of  the  Trusts,  the  Owner  Trustee 
and  the  Trustee  will  not  be  able  to 
impair  the  Trustee's  first-priority 
perfected  security  interest  in  the 
Mortgage  Certificates  for  the  benefit  of 
the  holders  of  the  Bonds.  That  is, 
without  the  consent  of  each  Bondholder 
to  be  affected,  the  holders  of  the 
Certificates  of  any  of  the  Trusts,  the 
Owner  Trustee  and  the  Trustee  will  not 
be  able  to:  (1)  Change  the  stated 
maturity  on  any  Bonds;  (2)  reduce  the 
principal  amount  or  the  rate  of  interest 
on  any  Bonds  (or  the  manner  of 
determining  the  rate  of  interest  on 
adjustable  rate  Bonds);  (3)  change  the 
priority  of  payment  of  any  class  of  any 
Series  of  Bonds;  (4)  impair  or  adversely 
affect  the  Mortgage  Certificates  securing 
a  Series  of  Bonds;  (5)  permit  the  creation 
of  a  lien  ranking  prior  to  or  on  a  parity 
with  the  lien  of  the  related  Indenture 
with  respect  to  the  Mortgage 
Certificates;  or  (6)  otherwise  deprive  the 
Bondholders  of  the  security  afforded  by 
the  lien  of  the  related  Indenture. 

7.  The  sale  of  the  Certificates  in  each 
Trust  will  not  alter  the  payment  of  cash 
fiows  under  the  Indenture,  including  the 
amounts  to  be  deposited  in  the 
collection  account  or  any  reserve  fund 
created  pursuant  to  the  Indenture,  to 


support  payments  of  principal  and 
interest  on  the  Bonds. 

8.  No  holder  of  a  controUing  interest  in 
a  Trust  fits  the  term  "control"  is  defined 
in  Rule  405  under  the  1933  Act),  will  be 
affiliated  with  either  the  custodian  or 
the  statistical  ratine  agency  rating  the 
Bonds.  None  of  the  Certificate  owners  in 
a  Trust  will  be  affihated  with  the 
Trustee. 

9.  The  interests  of  the  Bondholders 
will  not  be  compromised  or  impaired  by 
the  ability  of  the  Applicants  to  sell  the 
Certificates  and  there  will  not  be  a 
conflict  of  interest  between  the 
Bondholders  and  the  holders  of 
Certificates  for  several  reasons:  (a)  The 
Mortgage  Certificates  which  will  be 
deposited  into  each  Trust  and  will  be 
pledged  to  secure  the  Bonds  issued  by 
such  Trust  will  not  be  speculative  in 
nature  because  they  will  consist  solely 
of  GNMA  Certificates,  FNMA 
Certificates  or  FHLMC  Certificates, 
which  Mortgage  Certificates  are 
guaranteed  as  to  timely  payment  of 
interest  and  timely  or  ultimate  payment 
of  principal  by  each  respective  agency: 
(b)  the  Bonds  will  only  be  issued 
provided  an  independent  nationally 
recognized  statistical  rating  agency  has 
rated  such  Bonds  in  one  of  the  two 
highest  rating  categories;  (c)  the  Trustee 
will  retain  a  first-priority  perfected 
security  interest  in  the  collateral 
pledged  to  secure  the  Bonds,  all  income 
distributions  thereon  and  all  proceeds 
from  a  conversion,  voluntary  or 
involuntary,  voluntary  or  involuntary,  of 
any  such  collateral  for  the  benefit  of  the 
Bondholders  subject  only,  in  the  event  of 
a  default  under  the  Indenture,  to  the 
Trustee's  own  limited  prior  lien  to  the 
extent  of  its  upaid  fees  and  expenses;  * 
and  (d)  the  owners  of  the  Certificates 
will  be  entitled  to  receive  current 
distributions  representing  the  residual 
payments  on  the  collateral  from  each 
Trust  in  accordance  with  the  terms  of 
the  applicable  Trust  Agreement. 
Furthermore,  unless  a  Trust  elects  to  be 
treated  as  "real  estate  mortgage 
investment  conduit"  ("REMIC  ")  under 


'  The  Indenture  further  specifically  provides  that 
no  amounts  may  be  released  from  the  lien  of  the 
Indenture  to  be  remitted  to  the  issuing  Trust  (and 
any  owner  of  the  lieneficial  interests  thereofl  until 
(i)  the  Trustee  has  made  the  scheduled  payment  of 
principal  and  interest  on  the  Bonds,  (ii)  the  Trustee 
has  received  all  fees  currently  owed  to  it.  and  (ili)  to 
the  extent  required  by  any  supplemental  Indentures 
executed  In  connection  with  the  issuance  of  the 
Bonds,  deposits  have  been  made  to  certain  reserve 
funds  which  will  ultimately  be  used  to  make 
payments  of  principal  and  interest  on  the  Bonds. 
Once  amounts  have  been  released  from  the  lien  of 
the  Indenture,  the  Trust  Agreement  for  each  Trust 
will  provide  that  the  operating  expenses  of  the  Trust 
be  paid  before  the  owners  of  the  beneficial  interests 
of  the  Trust  will  receive  the  remaining  excess  cash 
flow. 


the  Internal  Revenue  Code  of  1986.  the 
beneficial  interest  owners  will  be  liable 
for  the  expenses,  taxes  and  other 
liabilities  of  the  Trust  (other  than  the 
principal  and  interest  on  the  Bonds  and 
certain  fees  and  expenses  of  the  Trustee 
for  the  Bonds  specified  in  the  Indenture) 
to  the  extent  not  previously  paid  from 
the  trust  estate.  The  choice  of  the  form 
of  issuer  for  the  collateralized  mortgage 
obligations  and  the  indentity  of  the 
owners  of  the  Certificates  in  such  issuer, 
however,  will  not  alter  in  any  way  the 
payments  made  to  the  holders  of  the 
Bonds  which  are  payments  governed  by 
an  Indenture  which  will  meet  the 
requirements  of  the  Trust  Indenture  Act 
of  1939. 

10.  The  aggregate  interests  of  the 
owners  of  the  Certificates  in  the 
collateral  and  the  expected  returns 
earned  by  such  owners  will  be  far  less 
than  the  payment  made  to  Bondholders. 
Applicants  of  not  intend  to  deposit  in 
any  Trust.  Mortgage  Certificates  with  a 
collateral  value  which  exceeds  120%  of 
the  aggregate  principal  amount  of  the 
related  Bonds. 

11.  Except  to  the  extent  permitted  by 
the  limited  right  to  substitution 
described  herein,  it  will  not  be  possible 
for  the  owners  of  the  Certificates  to  alter 
the  Mortgage  Certificates  initially 
deposited  into  a  Trust,  and  in  no  event 
will  such  right  to  substitute  collateral 
result  in  a  diminution  in  the  collateral 
value  of  such  Mortgage  Certificates. 
Although  it  is  possible  that  any 
Mortgage  Certificates  substituted  for 
Mortgage  Certificates  initially  deposited 
into  a  Trust  may  have  a  different 
prepayment  experience  than  the  original 
Mortgage  Certificates,  the  interests  of 
the  Bondholders  will  not  be  impaired 
because:  (a)  The  prepayment  experience 
of  any  Mortgage  Certificates  will  be 
determined  by  market  conditions 
beyond  the  control  of  the  owners  of  the 
Certificates,  which  market  conditions 
are  likely  to  affect  all  comparable 
Mortgage  Certificates  of  similar 
payment  terms  and  maturities  in  a 
similar  fashion:  (b)  the  interests  of  the 
holders  of  the  Certificates  are  not  likely 
to  be  greatly  different  from  those  of  the 
Bondholders  with  respect  to  collateral 
prepayment  experience;  and  (c)  to  the 
extent  that  it  may  be  possible  for  the 
owners  of  the  Certificates  to  cause  the 
substitution  of  Mortgage  Certificates 
which  have  a  different  prepayment 
experience  than  the  original  Mortgage 
Certificates,  the  interests  of  the 
Bondholders  will  not  be  impaired 
because  this  situation  is  no  different  for 
the  Bondholders  than  the  traditional 
collateralized  mortgage  obligation 
structure  where  bonds  are  issued  by  a 
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corporate  gntily  through  its  a  wholly- 
owned  subsidiary.  Further,  due  to  the 
Fact  that  there  usually  will  be  more  than 
one  owner  of  the  Trust,  it  appears  less 
likely  that  the  owners  will  be  able  to 
agree  on  any  desired  substitution  of 
collateral  than  if  there  were  a  single 
owner  who  could  unilaterally  decide  on 
the  timing  and  execution  of  the 
substitution. 

12.  For  additional  representations  and 
conditions  concerning  classes  of  Bonds, 
certain  optional  and  mandatory 
redemption  features,  and  the  application 
of  "excess  cash  flow."  see  the 
application. 

13.  Each  class  of  adjustable  interest 
rate  Bonds  will  have  a  set  maximum 
interest  rate  (an  interest  rate  cap). 

14.  At  the  time  of  the  deposit  of  the 
collateral  with  the  issuing  Trust,  as  well 
as  during  the  life  of  the  Bonds,  the 
scheduled  payments  of  principal  and 
interest  to  be  received  by  the  Trustee  on 
all  Mortgage  Certificates  pledged  to 
s(;cure  the  bonds,  plus  reinvestment 
income  thereon,  and  funds,  if  any, 
pledged  to  secure  the  Bonds  (as 
described  in  the  application  for  the 
Order)  will  be  sufficient  to  make  all 
payments  of  principal  and  interest  on 
the  Bonds  then  outstanding,  assuming 
the  maximum  interest  rate  on  each  class 
of  adjustable  interest  rate  Bonds.  Such 
Mortgage  Certificates  will  be  paid  down 
as  the  underlying  mortgages  are  repaid 
but,  subject  to  the  limited  rights  of 
substitution  described  in  the 
application,  will  not  be  released  from 
the  lien  of  the  Indenture  prior  to  the 
payment  of  the  Bonds. 

15.  The  election  by  any  Trust  to  be 
treated  as  a  REMIC  will  have  no 
significant  effect  on  the  level  of  the 
expenses  that  would  be  incurred  by  any 
such  Trust.  Any  Trust  that  elects  to  be 
treated  as  a  REMIC  will  provide  that  all 
administrative  fees  and  expenses  in 
connection  with  the  administration  of 
the  Trust  will  be  paid  or  provided  for  in 
a  manner  satisfactory  to  the  agency  or 
agencies  rating  the  Bonds.  The  Trust 

V  ill  provide  for  the  payment  of 
administrative  fees  and  expenses 
incurred  in  connection  with  the  issuance 
ol  the  Bonds  and  the  administration  of 
the  Trust  by  one  of  the  following 
methods  or  a  combination  of  one  or 
more  of  such  methods:  (a)  A  third  party, 
whose  credit  is  acceptable  to  the  agency 
or  agencies  rating  the  Bonds,  the  Trustee 
and  the  Owner  Trustee,  will  guarantee 
the  payment  of  such  fees  and  expenses: 
(b)  one  or  more  reserve  funds  will  be 
established  to  provide  for  the  payment 
of  such  fees  and  expenses,  which 
maximum  fees  typically  shall  be 
projected,  assuming  current  inflation 
factor  scenarios  if  required  by  the 


independent  agency  or  agencies  rating 
the  Bonds,  at  the  time  of  issuance  of  the 
Bonds  and  the  establishing  of  such 
reserve  funds.  The  procedure  used  to 
calculate  the  anticipated  level  of  fees 
end  expenses  will  be  reasonable  and 
has  been  used  successfully  in  the  past, 
in  that  it  has  provided  available  funds 
sufficient  to  pay  such  fees  and  expenses 
and  to  insure  that  funds  will  be 
sufficient  to  cover  future  fees  and 
expenses  of  the  Trustee;  (c)  the  Bonds 
will  be  secured  by  collateral,  the  value 
of  which  is  in  excess  of  the  amount 
necessary  to  make  payments  of 
principal  and  interest  on  the  Bonds,  and 
such  excess  or  a  portion  thereof  will  be 
applied  to  the  payment  of  such  fees  and 
expenses,  and  (d)  the  owners  of  the 
beneficial  interest  in  any  Trust  will  be 
personally  liable,  pursuant  to  the  Trust 
Agreeitient,  for  the  fees  and  expenses  of 
the  Trust  not  otherwise  payable  from 
one  of  the  sources  described  above. 
Each  Trust  will  insure  that  the 
anticipated  level  of  fees  and  expenses 
will  be  adequately  provided  for 
regardless  of  which  of  the  above 
methods  (which  methods  may  be  used  in 
combination)  are  selected  by  such  Trust 
to  provide  for  the  payment  of  such  fees 
and  exDPnses. 

Appiu.tn!'.   l.*'\;.ii  (  uiiiiusion 

1.  The  requested  order  is  necessary  or 
appropriate  in  the  public  interest 
because:  (a)  The  Trusts  should  not  be 
deemed  to  be  entities  to  which  the 
provisions  of  the  1940  Act  were  intended 
to  be  applied;  (b)  the  Trust  may  be 
unable  to  proceed  with  their  proposed 
activities  if  the  uncertainties  concerning 
the  applicability  of  the  1940  Act  are  not 
removed;  (c)  the  Trusts'  activities  are 
intended  to  serve  a  recognized  and 
critical  public  need;  (d)  granting  of  the 
requested  order  will  be  consistent  with 
the  protection  of  investors  because  they 
will  be  protected  during  the  offering  and 
sale  of  the  Bonds  by  the  registration  or 
exemption  provisions  of  the  1933  Act 
and  thereafter  by  the  Trustee 
representing  their  interests  under  the 
Indenture;  and  (e)  the  beneficial 
Interests  in  the  Trusts  will  be  held 
entirely  by  the  Applicants  or  offered 
only  to  a  limited  number  of  Eligible 
Institutions  through  private  placements. 

AppIicanK'  rnndlilons 

Applicants  agrt; e  that  if  an  order  is 
granted  it  will  be  expressly  conditioned 
on  the  following  conditions: 

Conditions  Relating  to  the  Bonds 

(1)  Each  Series  of  Bonds  will  be 
registered  under  the  1933  Act,  unless 
offered  in  a  transaction  exempt  from 


registration  pursuant  to  section  4(2)  of 
the  1933  Act. 

(2)  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934,  as  amended. 
However,  the  primary  collateral  directly 
securing  the  Bonds  will  be  limited  to 
GNMA  Certificates,  FNMA  Certificates, 
or  FHLMC  Certificates. 

(3)  If  new  Mortgage  Certificates  are 
substituted,  the  substitute  collateral  will: 
(j)  Be  of  equal  or  better  quality  thar^  the 
collateral  replaced:  (ii)  have  similay 
payment  terms  and  cash  fiow  a»  the 
collateral  replaced;  (iii)  be  insured  or 
guaranteed  to  the  same  extent  as  the 
collateral  replaced;  and  (iv)  meet  the 
conditions  set  forth  in  paragraphs  (2) 
and  (4).  In  addition,  new  Mortgage 
Certificates  may  not  be  substituted  for 
more  than  40%  of  the  aggregate  face 
amount  of  the  Mortgage  Certificates 
initially  pledged  as  collateral.  In  no 
event  may  any  new  Mortgage 
Certificates  be  substituted  for  any 
substitute  Mortgage  Certificates. 

(4)  All  Mortgage  Certificates,  funds 
accounts  or  other  collateral  securing  a 
Series  of  Bonds  ("Collateral")  will  be 
held  by  a  Trustee,  or  on  behalf  of  a 
Trustee  by  an  independent  custodian. 
Neither  the  custodian  nor  the  Trustee 
may  be  an  affiliate  (as  the  term 
"affiliate"  is  defined  in  Rule  405  under 
the  1933  Act.  17  CFR  230.405)  of  the 
Applicants.  The  Trustee  will  be 
provided  with  a  first-priority  perfected 
security  or  lien  interest  in  and  to  all 
Collateral. 

(5)  Each  Series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  agency  that 
is  not  affiliated  with  the  Applicants.  The 
Bonds  will  not  be  considered 
"redeemable  securities"  within  the 
meaning  of  section  2(a)(32)  of  the  1940 
Act. 

(6)  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  each 
Trust  and,  in  addition,  will  report  on 
whether  the  anticipated  payments  of 
principal  and  interest  on  the  Collateral 
continue  to  be  adequate  to  pay  the 
principal  and  interest  on  the  Bonds  in 
accordance  with  their  terms.  Upon 
completion,  copies  of  the  auditor's 
reports  will  be  provided  to  the  Trustee. 

Conditions  for  Adjustable  Rate  Bonds 

(7)  Each  Class  of  adjustable  interest 
rate  Bonds  will  have  a  set  maximum 
interest  rate  (an  interest  rate  cap). 

(8)  At  the  time  of  the  deposit  of  the 
Collateral  with  the  issuing  Trust,  as  well 
as  during  the  life  of  the  Bonds,  the 
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scheduled  payments  of  principal  and 
interest  to  be  received  by  the  Trustee  on 
all  Mortgage  Certificates  pledged  to 
secure  the  Bonds,  plus  reinvestment 
income  thereon,  and  funds,  if  any. 
pledged  to  secure  the  Bonds  (as 
described  in  the  application  for  the 
Order)  will  be  sufficient  to  make  all 
payments  of  principal  and  interest  on 
the  Bonds  then  outstanding,  assuming 
the  maximum  interest  rate  on  each  class 
of  adjustable  interest  rate  Bonds.  Such 
Mortgage  Certificates  will  be  paid  down 
as  the  underlying  mortgages  are  repaid, 
but  subject  to  the  limited  rights  to 
substitute  Mortgage  Certificates 
described  in  the  application,  will  not  be 
released  from  the  lien  of  the  Indenture 
prior  to  payment  of  the  Bonds. 

Conditions  for  REMICs 

(9).  The  election  by  any  Trust  to  be 
treated  as  a  REMIC  will  have  no 
material  effect  on  the  level  of  the 
expenses  that  would  be  incurred  by  any 
such  Trust.  Any  Trust  that  elects  to  be 
treated  as  a  REMIC  will  provide  that  all 
administrative  fees  and  expenses  in 
connection  with  the  administration  of 
the  Trust  will  paid  or  provided  for  in  a 
manner  satisfactory  to  the  agency  or 
agencies  rating  the  Bonds.  The  Trusts 
will  provide  for  the  payment  of 
administrative  fees  and  expenses 
incurred  in  connnection  with  the 
issuance  of  the  Bonds  and  the 
administration  of  the  Trust  by  one  of  the 
following  methods  or  a  combination  of 
one  or  more  of  such  methods:  (a)  A  third 
party,  whose  credit  is  acceptable  to  the 
agency  or  agencies  rating  the  Bonds,  the 
Trustee  and  the  Owner  Trustee,  will 
guarantee  the  payment  of  such  fees  and 
expenses;  (b)  One  or  more  reserve  funds 
will  be  established  to  provide  for  the 
payment  of  such  fees  and  expenses, 
which  maximum  fees  typically  shall  be 
projected,  assuming  current  inflation 
factor  scenarios  if  required  by  the 
independent  agency  or  agencies  rating 
the  Bonds,  at  the  time  of  the  issuance  of 
the  Bonds  and  the  establishing  of  such 
reserve  funds.  The  procedure  used  to 
calculate  the  anticipated  level  of  fees 
and  expenses  will  be  reasonable  and 
has  been  used  successfully  in  the  past, 
in  that  it  has  provided  available  funds 
sufficient  to  pay  such  fees  and  expenses 
and  to  insure  that  funds  will  be 
sufficient  to  cover  future  fees  and 
expenses  of  the  Trustee;  (c)  The  bonds 
will  be  secured  by  collateral,  the  value 
of  which  is  in  excess  of  the  amount 
necesary  to  make  payments  of  principal 
and  interest  on  the  Bonds  and  such 
excess  or  a  portion  thereof  will  be 
applied  to  the  payment  of  such  fees  and 
expenses;  and  (d)  The  owners  of  the 
beneficial  interest  in  anv  Trust  will  be 


personally  liable,  pursuant  to  the  Trust 
Agreement,  for  the  fees  and  expenses  of 
the  Trust  not  otherwise  payable  from 
one  of  the  sources  described  above. 
Each  Trust  will  insure  that  the 
anticipated  level  of  fees  and  expenses 
will  be  adequately  provided  for 
regardless  of  which  or  all  of  the  above 
methods  (which  methods  may  be  used  in 
combination)  are  selected  by  such  Trust 
to  provide  for  the  payment  of  such  fees 
and  expenses. 

Conditions  for  Sale  of  Beneficial 
Interests 

(10)  In  addition,  Applicants  agree  that 
the  above  representations  regarding  the 
beneficial  interests  may  be  made 
express  conditions  to  the  requested 
order. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
lonathan  G.  Katz, 

Secretary. 

[PR  Doc.  87-13790  Filed  6-ld-87;  8:45  am 
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First  Boston  Mortgage  Securities 
Corp.;  Notice  of  Application 

June  10, 1987. 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  Application  for  an 
Amended  Order  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicant:  First  Boston  Mortgage 
Securities  Corp.  ("Applicant"). 

Relevant  1940  Act  Sections: 
Exemption  is  requested  under  section 
6(c)  from  all  provisions  of  the  1940  AcL 

Summary  of  Application:  Applicant 
seeks  an  order  amending  an  existing 
Order  (Investment  Company  Act 
Release  No.  15416,  November  17, 1986) 
(the  "Order")  that  exempted  certain 
trusts  created  by  the  Applicant  from  all 
provisions  of  the  1940  Act,  to  permit  the 
issuance  of  variable  rate  Bonds,  the 
election  of  REMIC  status  and  the  sale  of 
beneficial  interests  in  such  trusts. 

Filing  Date:  The  application  was  filed 
on  February  24, 1987  and  amended  on 
May  18, 1987.  A  second  amendment,  the 
substance  of  which  is  included  herein, 
will  be  filed  during  the  notice  period. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 


July  1. 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street,  NW..  Washington.  DC  20549. 
Applicant.  4911  InterFirst  Two,  Dallas, 

Texas  75270. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joyce  M.  Pickholz,  Staff  Attorney,  (202) 
272-3046,  or  Curtis  Hilliard.  Special 
Counsel.  (202)  272-3026  (Office  of 

Ir\p?'rr!Pnt  Crrnpany  Regulation). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  Applicant,  a  Delaware  corporation 
organized  in  December  1985,  is  wholly- 
owned  by  First  Boston  Securities 
Corporation  ("FBSC").  which  is  a 
wholly-owned  subsidiary  of  First 
Boston.  Inc..  a  holding  company,  which, 
primarily  through  its  wholly-owned 
subsidiary  The  First  Boston  Corporation, 
a  broker-dealer  in  securities,  provides  a 
full  range  of  investment  banking  and 
related  financial  services.  Applicant  is  a 
limited-purpose  corporation 
incorporated  to  facilitate  the  financing 
of  mortgages  through  certain  specified 
activities,  including  the  formation  of  one 
or  more  trusts  (each,  a  "Trust"),  each  of 
which  will  issue  one  or  more  series 
(each,  a  "Series")  of  collaterilized 
mortgage  obligations  ("Bonds"). 

2.  Each  Trust  will  be  created  under 
the  laws  of  one  of  the  States  of  the 
United  Slates  of  America  pursuant  to  an 
agreement  (a  "Trust  Agreement") 
between  Applicant,  acting  as  settlor, 
depositor  and  sole  beneficial  owner,  and 
an  independent  bank,  trust  company  or 
other  fiduciary  acting  as  owner  trustee 
(the  "Owner  "Trustee").  This  request  for 
an  order  does  not  apply  to  any  Trust 
which  will  have  issued  Bonds  prior  to 
the  granting  of  this  order. 

3.  Once  a  Trust  has  issued  all  the 
Series  to  be  issued  by  such  Trust,  the 
Applicant  may  sell  some  or  all  of  the 
beneficial  interest  in  such  Trust  ("Trust 
Certificates  ")  to  one  or  more  mortgage 
lenders,  thrift  institutions,  commercial 
and  investment  banks,  savings  and  loan 
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associations,  pension  tunUs,  empluyee 
benefit  plans,  insurance  companies,  real 
estate  investment  trusts  or  other 
institutions  which  customarily  engage  in 
the  purchase  of  mortgages  or  other 
mortgage  collateral  (such  entities  being 
referred  to  herein  as  "Eligible 
Institutions"  or  "Owners").  The  Owner 
Trustee  will  not  purchase  any  Trust 
Certificates  itself,  but  will  function  as  a 
legal  stakeholder  for  the  Owners  of  the 
related  Trusts. 

4.  The  Owner  Trustee  is  expected  to 
be  Wilmington  Trust  Company,  a  bank 
and  trust  company  organized  under  the 
laws  of  the  State  of  Delaware. 
Wilmington  Trust  Company  has  entered 
info  Trust  Agreements  with  Applicant 
providing  for  the  establishment  of 
several  Trusts.  The  Trust  Agreements 
contemplate  that  the  Owner  Trustee  will 
enter  into  a  Bond  Administration 
Agreement  with  respect  to  each  such 
Trust,  whereby  P'irst  Boston  Asset 
Management  Corporation,  a  New  York 
corporation  and  an  affiliate  of  the 
Applicant  will  provide  certain 
management  services  in  connection  with 
the  issuance  of  the  Bonds,  including  the 
preparation  of  certain  orders  to  the 
Bond  Trustee  in  connection  with  the 
release  of  funds  from  the  lien  of  the 
Indenture,  the  appointment  or  removal 
of  accountants,  the  Bond  Trustee,  or 
other  agents,  the  delivery  of  certain 
opinions  of  counsel  and  officer's 
certificates  in  connection  with  the 
issuance  of  the  Bonds  and  the 
preparation  of  certain  periodic  reports  to 
government  agencies. 

5.  Each  Trust  will  issue  one  or  more 
Series  of  Bonds,  pursuant  to  an 
Indenture  (each,  an  "Indenture") 
between  the  Trust  and  a  commercial 
bank  acting  as  trustee  (the  "Bond 
Trustee")  for  the  holders  of  the  Bonds 
(the  "Bondholders").  Each  Indenture  will 
be  subject  to  the  provisions  of  the  Trust 
Indenture  Act  of  1939  or  appropriately 
exempt  therefrom. 

6.  The  Bonds  will  be  secured  by 
mortgage  certificates  consisting  of  any 
combination  of  "fully  modified  pass- 
through"  mortgage-backed  certificates 
fully  guaranteed  as  to  principal  and 
interest  by  GNMA;  Mortgage 
Participation  Certificates  issued  by 
FHLMC;  Guaranteed  Mortgage  Pass- 
Through  Certificates  issued  by  FNMA; 
Stripped  Mortgage  Backed  Securities 
issued  by  GNMA,  FHLMC  or  FNMA; 
and  stripped  mortgage  backed  securities 
issued  by  the  Applicant  ("SPLITS")  ' 


(collectively,  "Mortgage  Certilicates  J. 
In  addition  to  the  Mortgage  Certificates, 
the  Bonds  may  be  secured  by  additional 
collateral  which  may  include 
reinvestment  earnings  and  distributions 
on  the  Mortgage  Certificates  and  certain 
collection  accounts  and  reserve  funds  as 
specified  in  the  related  Indenture. 

7.  The  Mortgage  Certificates  that 
initially  secure  a  Series  of  Bonds  will 
have  an  aggregate  "Collateral  Value" 
(as  defined  in  the  related  Indenture)  at 
least  equal  to  the  principal  balance  of 
such  Bonds.  The  Trust  will  pledge  to  the 
Bond  Trustee  as  security  for  the  Bonds 
its  entire  right,  title  and  interest  in  the 
Mortgage  Certificates  securing  such 
Series.  The  Mortgage  Certificates  will  be 
held  by  the  Bond  Trustee  or  on  behalf  of 
the  Bond  Trustee  by  an  independent 
custodian  which  will  not  be  an  affiliate 
of  the  Applicant  or  the  Owner  Trustee. 

8.  Bonds  of  a  Series  may  bear  interest 
at  fixed  rates  or  at  rates  which  vary  in 
relation  to  an  index  specified  in  the 
related  prospectus.  Bonds  bearing 
interest  at  a  variable  rate  will  be  subject 
to  maximum  interest  rates  ("interest  rate 
caps")  or  to  minimum  interest  rates  in 
the  case  of  inverse  variable  rate  Bonds. 
The  maximum  and  minimum  interest 
rates  may  vary  from  period  to  period, 
and  always  will  be  specified  in  the 
prospectus.  The  cash  How  generated  by 
the  related  Mortgage  Certificates 
securing  the  Bonds  (together  with  other 
Collateral)  plus  income  received  thereon 
at  the  assumed  reinvestment  rate 
specified  in  the  related  prospectus  will 
be  sufficient  to  provide  for  the  full  and 
timely  payment  of  the  Bonds  of  such 
series  (even  if  the  interest  rates  on 
variable  rate  Bonds  were  the  maximum 
applicable  interest  rates  for  each 
specified  period). 

9.  In  the  case  of  a  Series  of  Bonds  that 
contains  a  class  or  classes  of  variable 
rate  Bonds,  a  number  of  mechanisms 
exist  to  ensure  that  the  above 


' spurs  issued  by  the  Applicant  are  limiliir  to 
Stripped  Mortgage  Backed  S<  curilies  Issued  by 
GNMA.  FliiMC  and  FNMA  in  the  SPLITS  are 
issued  in  series  of  two  or  more  classes,  nvith  each 
ddss  representing  a  specified  undivided  frucliunal 


interest  in  principal  distributions  and/or  interest 
distribution*  on  the  underlying  pool  of  assets,  and 
the  fractional  interest  of  each  class  are  not  identical 
but  in  the  aggregate  represent  100%  of  the  pnncipal 
and  interest  distributions  on  the  particular  pool.  In 
addition,  each  series  of  SPUTS  (a |  will  be  rated  in 
one  of  the  two  highest  rating  categories  by  at  least 
one  nationally  recognized  statistical  rating  agency, 
(b)  will  represent  an  underlying  pool  of  assets 
consisting  entirely  of  "fully-modified,  pass-through" 
mortgage-t>acked  certificates  fully  guaranteed  by 
GNMA.  Mortgage  Participation  Certificates  Issued 
by  FHLMC  or  Guaranteed  Mortgage  Pass-Through 
('ertificates  issued  by  FNMA  and  (c)  will  be 
"mortgage  related  securities"  within  the  meaning  of 
Seclion  3(a)(41 1  of  the  Securities  Exchange  Act  of 
1M34.  as  amended.  Use  of  SPUTS  a*  collateral  for 
Bonds  will  not  reduce  the  secuntv  afforded  to 
Bondholders  nor  expose  them  to  a  level  of  risk 
significantly  different  from  the  present  in  a  Series  of 
Bonds  directly  secured  by  the  certificates 
guaranteed  by  FNMA.  GNMA  or  FHLMC  in  which 
the  SPUTS  represent  an  interest. 


n.'presentalions  will  Ue  vaiiLi 
notwithstanding  subsequent  potential 
increases  in  the  interest  rate  applicable 
to  the  variable  rate  Bonds.  Procedures 
that  have  been  identified  to  dale  for 
achieving  this  result  include  the  use  of 
(i)  interest  rate  caps  for  the  variable  rate 
Bonds;  (ii)  "inverse"  variable  rate  Bonds 
(which  pay  a  lower  rate  of  interest  as 
the  rate  increases  on  the  corresponding 
"normal"  variable  rate  Bonds):  (iii) 
variable  rate  collateral  to  secure  the 
Bonds;  (iv)  interest  rate  swap 
agreements  (under  which  the  issuer  of 
the  Bonds  would  make  periodic 
payments  to  a  counterparty  at  a  fixed 
rate  of  interest  based  on  a  stated 
principal  amount,  such  as  the  principal 
amount  of  Bonds  in  the  variable  rate 
class,  in  exchange  for  receiving 
corresponding  periodic  payments  from 
the  counterparty  at  a  variable  rate  of 
interest  based  on  the  same  principal 
amount)  and  (v)  hedge  agreements 
(including  interest  rate  futures  and 
option  contracts,  under  which  the  issuer 
of  the  Bonds  would  realize  gains  during 
periods  of  rising  interest  rates  sufficient 
to  cover  the  higher  interest  payments 
that  would  become  due  during  such 
periods  on  the  variable  rate  class  of 
Bonds).  It  is  expected  that  other 
mechanisms  may  be  identified  in  the 
future.  Applicant  will  give  the 
Commission  notice  by  letter  of  any  such 
additional  mechanisms  before  they  are 
utilized,  in  order  to  give  the  Commission 
an  opportunity  to  raise  any  questions  as 
to  the  appropriateness  of  their  use.  In  all 
cases,  these  mechanisms  will  be 
adequate  to  meet  the  standards  required 
for  a  rating  of  the  Bonds  in  one  of  the 
two  highest  bond  rating  categories,  and 
no  Bonds  will  be  issued  for  which  this  is 
not  the  case. 

10.  A  Trust  may  have,  as  to  certain 
Series  of  Bonds,  a  limited  right  to 
substitute  new  Mortgage  Certificates  for 
Mortgage  Certificates  initially  pledged 
as  security  for  such  Series  of  Bonds, 
provided  that  such  substitution  does  not 
result  in  a  reduction  of  the  ratings 
assigned  to  such  Series  of  Bonds  by  the 
nationally  recognized  rating  agency  or 
agencies  rating  such  Series. 

11.  Except  to  the  extent  permitted  by 
the  limited  right  to  substitute  collateral 
it  will  not  be  possible  for  the  Owners  of 
Trust  Certificates  to  alter  the  initial 
Mortgage  Certificates  relating  to  a 
Series.  Although  it  is  possible  that 
substitute  Mortgage  Certificates  may 
have  a  different  payment  experience 
than  the  replaced  Mortgage  Certificates, 
the  interests  of  the  Bondholders  will  not 
be  impaired  because:  (a)  Such 
prepayment  experience  of  any  collateral 
will  be  determined  by  market  conditions 
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beyond  the  control  of  the  Owners  of  the 
Trust  Certificates,  which  market 
conditions  are  likely  to  affect  all 
Mortgage  Certificates  of  similar 
payment  terms  and  maturities  in  a 
similar  fashion;  (b)  the  interests  of  the 
Owners  of  the  Trust  Certificates  will  not 
be  different  from  those  of  the 
Bondholders  with  respect  to  such 
prepayment  experience,  since  both  the 
Owners  and  the  Bondholders  will  have 
purchased  their  respective  interests 
based  on  the  same  assumption  of 
prepayment  experience  of  the  related 
Mortgage  Certificates;  and  (c)  to  the 
extent  that  Owners  of  Trust  Certificates 
may  substitute  Mortgage  Certificates 
which  may  have  a  different  prepayment 
experience  than  the  original  Mortgage 
Certificates,  this  situation  is  no  different 
for  the  Bondholders  than  the  situation  in 
traditional  collateralized  mortgage 
obligation  structures. 

12.  Without  the  consent  of  each 
Bondholder  to  be  affected,  neither  any 
of  the  Trusts  nor  the  Bond  Trustee  will 
be  able  to;  (1)  Change  the  stated 
maturity  on  any  Bonds;  (2)  reduce  the 
principal  amount  of,  or  the  rate  of 
interest  on  any  fixed  rate  Bonds  or  alter 
the  method  of  determining  the  interest 
on  any  variable  rate  Bonds;  (3)  change 
the  priority  of  repayment  on  any  class  of 
any  Series  of  Bonds;  (4)  impair  or 
adversely  affect  the  Mortgage 
Certificates  securing  a  Series  of  Bonds; 
(5)  permit  the  creation  of  lien  ranking 
prior  to  or  on  parity  with  the  lien  of  the 
related  Indenture  with  respect  to  the 
Mortgage  Certificates;  or  (6)  otherwise 
deprive  the  Bondholders  of  the  security 
afforded  by  lien  of  the  related  Indenture. 
The  sale  of  Trust  Certificates  will  not 
alter  the  payment  of  cash  fiows  to 
Bondholders,  nor  affected  the  amounts 
required  to  be  deposited  in  the 
collection  account  or  any  related  reserve 
funds. 

Conditions  To  Order 

Applicant  expressly  agrees  that  the 
proposed  transactions  will  conform  to 
the  following  conditions: 

A.  Conditions  relating  to  the  Bond 
Collateral 

1.  Each  Series  of  Bonds  will  be 
registered  under  the  1933  Act.  unless 
offered  in  a  transaction  exempt  from 
registration  either  pursuant  to  section 
4(2)  of  the  1933  Act  or  because  such 
Series  of  Bonds  is  offered  and  sold 
outside  the  United  States  to  non-U.S. 
persons  in  reliance  upon  an  opinion  of 
U.S.  counsel  that  registration  is  not 
required.  No  single  offering  of  Bonds 
both  within  and  outside  the  United 
States  will  be  made  without  registration 
of  all  such  Bonds  under  the  1933  Act 


without  obtaining  a  no-action  letter 
permitting  such  offering  or  otherwise 
complying  with  applicable  standards 
then  governing  such  offerings.  In  all 
cases.  Applicant  will  adopt  agreements 
and  procedures  reasonably  designed  to 
prevent  the  Bonds  from  being  offered  or 
sold  in  the  United  States  or  to  U.S. 
persons  (except  as  U.S.  counsel  may 
then  advise  is  permissible).  Disclosure 
provided  to  purchasers  located  outside 
the  United  States  will  be  substantiallly 
the  same  as  that  provided  to  U.S. 
investors  in  United  States  offerings. 

2.  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
the  collateral  directly  securing  the 
Bonds  will  be  limited  to  mortgage  pass- 
through  certificates,  including  Stripped 
Mortgage  Backed  Securities,  guaranteed 
by  GNMA  or  issued  and  guaranteed  by 
FNMA  or  FHLMC  and  SPUTs. 

3.  If  new  Mortgage  Certificates  are 
substituted  for  Mortgage  Certificates 
initially  pledged  as  security  for  a  Series 
of  Bonds,  the  substitute  Mortgage 
Certificates  must:  (i)  Be  of  equal  or 
better  quality  than  those  replaced;  (ii) 
have  similar  payment  terms  and  cash 
flow  as  those  replaced;  (iii)  be  insured 
or  guaranteed  to  the  same  extent  as  the 
collateral  replaced;  and  (iv)  meet  the 
conditions  set  forth  in  paragraphs  (2) 
and  (4).  In  addition,  new  Mortgage 
Certificates  may  not  be  substituted  for 
more  than  40%  of  the  aggregate  face 
amount  of  the  Mortgage  Certificates 
initially  pledged.  In  no  event  may  any 
new  Mortgage  Certificates  be 
substituted  for  any  substitute  Mortgage 
Certificates. 

4.  The  Collateral  will  be  held  by  the 
Bond  Trustee  or  on  behalf  of  the  Bond 
Trustee  by  an  independent  custodian. 
Neither  the  custodian  nor  the  Bond 
Trustee  will  be  an  affiliate  (as  the  term 
"affiliate"  is  defined  in  Rule  405  under 
the  1933  Act,  17  CFR  230.405)  of 
Applicant.  The  Bond  Trustee  will  be 
provided  with  a  first  priority  perfected 
security  or  lien  interest  in  and  to  all 
Collateral. 

5.  Each  Series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  agency  that 
is  not  affiliated  with  Applicant.  The 
Bonds  will  not  be  considered 
"redeemable  securities"  within  the 
meaning  of  section  2(a){32)  of  the  1940 
Act. 

6.  So  long  as  applicable  law  requires, 
no  less  often  than  annually,  an 
independent  public  account  will  audit 
the  books  and  records  of  each  Trust.  In 
addition,  as  long  as  any  Bonds  of  a 


Series  are  outstanding,  on  the  basis  of  a 
review  of  the  Collateral  the  independent 
accountant  will  report  at  least  annually 
on  whether  the  anticipated  payments  of 
principal  and  interest  on  the  Collateral 
for  each  such  Series  continue  to  be 
adequate  to  pay  the  principal  of  and 
interest  on  the  related  Bonds  in 
accordance  with  their  terms.  All 
accountant's  reports  with  respect  to 
payments  on  the  Bonds  will  be  provided 
to  the  Bond  Trustee. 

B.  Conditions  relating  to  REMICs 

The  election  by  a  Trust  to  be  treated 
as  a  REMIC  will  have  no  effect  on  the 
level  of  expenses  that  will  be  incurred 
by  such  Trust.  Any  Trust  that  elects  to 
be  treated  as  a  REMIC  will  provide  for 
the  timely  payment  of  all  anticipated 
fees  and  expenses  to  be  incurred  in 
connection  with  the  administration  of 
the  Trust  in  a  manner  satisfactory  to  the 
agency  or  agencies  that  initially  rate  the 
Bonds.  Either  the  Owners  of  the  Trust 
Certificates  of  any  Trust  will  be 
personally  liable  pursuant  to  the  Trust 
Agreement  for  such  fees  and  expenses, 
or  payment  of  such  fees  and  expenses 
will  be  provided  for  by  one  or  more  of 
the  methods  or  any  combination  thereof 
described  in  the  application. 

C.  Conditions  relating  to  variable  rate 
Bonds 

1.  Each  class  of  variable  rate  Bonds 
will  have  set  maximum  interest  rates 
(interest  rate  caps)  which  may  vary  from 
period  to  period  as  specified  in  the 
related  prospectus. 

2.  The  Collateral  pledged  to  secure  the 
Bonds  will  be  sufficient  to  provide  for 
the  full  and  timely  payment  of  the  Bonds 
then  outstanding,  assuming  the 
maximum  applicable  interest  rates  for 
each  specified  period  on  variable  rate 
Bonds.  Such  Collateral  will  not  be 
released  from  the  lien  of  the  Indenture 
prior  to  the  payment  of  the  Bonds 
(except  pursuant  to  condition  A.3. 
above). 

D.  Conditions  relating  to  the  sale  of 
Equity  Interests 

1.  The  Owners  of  the  Trust 
Certificates  will  agree  to  be  bound  by 
the  terms  of  the  applicable  Trust 
Agreement. 

2.  Trust  Certificates  will  be  offered 
and  sold  only  to  one  or  more  Eligible 
Institutions. 

3.  Each  sale  of  Trust  Certificates  to  an 
Eligible  Institution  wil|^ualify  as  a 
transaction  not  involving  a  public 
offering  within  the  meaning  of  section 
4(2)  of  the  1933  Act.   : 

4.  Initially,  Applicaht  intends  to  sell 
the  Trust  Certificates  of  each  Trust  to  no 
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more  than  twenty-five  Eligible 
Institutions.  In  no  event  will  Applicant 
sell  to  more  than  100  Eligible 
Institutions.  The  Trust  Agreement 
relating  to  each  Trust  will  prohibit  the 
transfer  of  any  Trust  Certificate  of  such 
1  rust  if  there  would  be  more  than  one 
hundred  beneficial  owners  of  such  Trust 
Certificates  at  any  time. 

5.  Each  purchaser  of  a  Trust 
Certificate  will  represent  that  it  is 
purchasing  the  Trust  Certificate  for 
investment  purposes  only  and  that  it 
will  hold  such  Trust  Certificate  in  its 
own  name  and  not  as  nominee  for 
undisclosed  investors. 

6.  No  owner  of  a  Trust  Certificate  will 
be  affiliated  with  the  Bond  Trustee:  no 
holders  of  a  controlling  (as  that  term  is 
d,. fined  in  Rule  405  under  the  1933  Act) 
equity  interest  in  the  Trust  will  be 
affiliated  with  either  the  custodian  of 
the  Bond  Collateral  or  the  rating  agency 
rdting  the  Bonds;  and  the  Owner  Trustee 
will  not  purchase  any  Trust  Certificate 
but  will  function  as  a  legal  stakeholder 
for  the  assets  of  the  Trust. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
dt'legaled  authority. 
I'lnathan  G.  Katz, 
Spcervtary. 
|FR  Doc.  87-13791  Filed  6-16-87;  8:45  am) 
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agency:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  application  for 
•  -.emption  under  the  Investment 
Company  Act  of  1940  ("the  1940  Act"). 

Applicant:  Templeton/Taft 
Philanthropic  Trust  ("Applicant"  or  the 
"Fund"). 

Relevant  sections  of  Act:  Exemption 
requested  under  Section  e(c)  of  the  1940 
Act,  from  the  provisions  of  sections 
2(a)(32).  2(a)(35).  22(c).  and  22(d)  of  the 
1940  Act  and  Rules  22c-l  and  22d-l 
thereunder. 

Summary  of  application:  Applicant 
seeks  an  order  to  permit  it  to  assess  a 
contingent  deferred  sales  charge  on 
redemptions  of  its  shares  and  to  provide 
a  pro  rata  credit  for  such  charges  paid 
upon  certain  reinvestments. 

Filing  date:  The  application  was  filed 
on  November  20, 1986,  and  amended  on 
April  8,  and  June  6,  1987. 

Hearing  or  notification  of  hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 


may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  P.M.,  on 
July  1, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
addresses:  Secretary.  SEC.  450  5th 
Str>  •  ■    \vV  .  Washington.  DC  20549; 
Applicant,  11150  Sunset  Hills  Road. 
Sui'p  240  Rf"f>nr.   V:rc:nNi  22()MO 
FOR  FURTHER  INFORMATION  CONTACT: 

Fran  Pollack,  Staff  Attorney  (202)  272- 
3024,  or  Karen  L.  Skidmore,  Special 
Counsel  (202)  272-3023.  Office  of 

j.,,_...„.^p^f  Ctimpnrv  Rpyjlntinn. 

SUPPLEMENTARY  INFORMATION:  The 

following  18  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the 
Commission's  Public  Reference  Branch 
in  person  or  the  Commission's 
commercial  copier  (800)  231-3282  (in 
Marvland  (301)  258-^300). 

Apiilu  <iiit  •.  Kc presentations 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  organized  as  a  business  trust 
under  the  laws  of  the  Commonwealth  of 
Massachusetts  on  October  31, 1986.  The 
Applicant's  investment  objective  is  long- 
term  capital  growth,  which  it  will  seek 
by  investing  in  common  stocks  and  all 
types  of  common  stock  equivalents, 
including  rights,  warrants  and  preferred 
stock,  of  companies  of  any  nation 
throughout  the  world.  The  Applicant  is 
designed  for  non-profit  institutional 
investors,  such  as  charitable 
organizations,  colleges,  universities, 
foundations,  and  religious  and 
educational  endowments.  Although  the 
Applicant  currently  consists  of  one 
series  of  shares  and  has  no  current 
intention  to  create  and  issue  additional 
series,  it  requests  that  the  proposed 
exemptive  relief  extend  to  its  initial 
series  of  shares  and  any  additional 
series  or  classes  of  shares  of  Applicant 
that  may  at  any  time  hereafter  be 
offered  on  substantially  the  same  basis. 

2.  Mutual  funds  sold  with  a  sales 
charge  traditionally  have  imposed  a 
"front-end"  sales  charge,  so  that 
purchase  payments  are  invested  after 
the  deduction  of  the  applicable  sales 
charge.  The  Applicant  proposes  to  offer 
its  shares  at  net  asset  value  without  a 
front-end  sales  charge  so  that 


shareholders  will  have  the  entire 
amount  of  their  purchase  payments 
invested  when  made.  However,  the 
Applicant  also  proposes  to  impose  a 
1.0%  contingent  deferred  sales  charge 
(  "CDSC")  on  the  proceeds  of  certain 
redemptions  of  the  Fund's  shares,  and  to 
pay  such  amounts  to  its  principal 
underwriter,  Non-Profit  Marketing 
Corporation  of  America  (the 
Distributor  ").  The  minimum  initial 
investment  will  be  $1,000,000;  the 
minimum  subsequent  investment  will  be 
$100,000. 

3.  The  CDSC  would  generally  be 
imposed  if  a  shareholder  redeems  Fund 
shares  within  three  years  of  purchasing 
such  shares.  However,  no  sales  charge 
would  be  imposed  on  redemptions  of 
amounts  representing  the  following:  (1) 
Increases  in  the  value  of  the 
shareholder's  account  due  to 
appreciation  in  net  asset  value  per 
share,  (2)  shares  acquired  with 
reinvested  dividends  or  capital  gains 
distributions,  and  (3)  shares  that  were 
purchased  more  than  three  years  before 
they  are  redeemed. 

4.  In  determining  whether  a  CDSC 
applies  to  a  particular  redemption, 
shares  purchased  more  than  three  years 
before  redemption  and  shares  issued 
upon  reinvestment  of  capital  gains 
distributions  and  dividends  will  be 
redeemed  first.  If  these  shares  are 
insufficient  to  cover  the  number  of 
shares  to  be  redeemed,  shares  having  a 
net  asset  value  equal  to  the  appreciation 
in  value  of  shares  purchased  during  the 
preceding  three  years  will  be  redeemed 
next.  Any  shares  to  be  redeemed  that 
exceed  the  total  number  of  shares  (i) 
purchased  more  than  three  years 
previously,  (ii)  attributable  to 
reinvestment,  or  (iii)  having  a  net  asset 
value  equal  to  appreciation  in  shares 
purchased  during  the  preceding  three 
years,  will  be  subject  to  the  CDSC.  This 
charge  will  be  applied  to  the  net  asset 
value  of  shares  redeemed  which  are 
subject  to  the  change.  The  amount  of  the 
CDSC  will  depend  on  the  number  of 
years  since  the  shareholder  purchased 
shares  and  the  aggregate  cost  of  shares 
purchased  in  each  year.  The  CDSC  will 
be  1.0%  in  the  first  three  years  following 
the  date  of  purchase  and  thereafter  will 
drop  to  zero.  In  determining  that  amount 
of  the  CDSC.  the  amount  of  dollars 
redeemed  will  be  charged  against  thn 
aggregate  cost  of  shares  purchased  in 
each  year  (to  the  extent  not  previously 
subject  to  a  charge),  beginning  with  the 
oldest  first.  This  will  result  in  the 
shareholder  paying  the  lowest  possible 
CDSC  rate. 

5.  In  addition  to  the  CDSC  the 
Applicant  proposes  to  finance 
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distribution  expenses  under  a 
distribution  plan  adopted  pursuant  to 
Rule  12b-l  under  the  1940  Act  ("Plan"). 
Under  the  Plan,  the  Fund  will  reimburse 
the  Distributor  monthly  for  its 
distribution  expenses  in  an  amount  up 
to  0.55%  of  the  Fund's  average  daily  net 
assets,  including  payments  made  by  the 
Distributor:  (i)  to  selected  dealers 
(including  the  Distributor)  with  respect 
to  sales  of  shares  and  (ii)  for  expenses 
incurred  in  promoting  the  sale  of  shares, 
such  as  printing  and  advertising.  The 
Distributor  may  pay  to  selected  dealers 
(including  the  Distributor)  a  commission 
of  up  to  0.25%  of  the  initial  purchase 
price  of  shares  of  the  Fund,  plus  an 
annual  commission  of  up  to  0.25%  of 
amounts  retained  in  the  Fund.  In  their 
review  of  the  Rule  12b-l  distribution 
plan,  the  Trustees  of  the  Fund  will 
consider  the  use  by  the  Distributor  of 
revenues  raised  by  the  CDSC,  and  will 
make  certain  that  the  Plan  complies 
with  Rule  12b-l,  both  as  it  is  currently 
written  and  as  may  be  notified  in  the 
future. 

6.  The  Applicant  will  provide  a  pro 
rata  credit  for  any  CDSC  paid  in 
connection  with  redemption  of  any 
shares  of  the  Fund  followed  by  a 
reinvestment  effected  withing  30  days 
after  such  redemption.  A  shareholder 
may  exercise  this  privilege  only  once. 
The  Applicant  submits  that  it  will 
comply  fully  with  Rule  22d-l  with 
respect  to  this  privilege. 

.Applicant's  Legal  Conclusions 

1.  The  Applicant  submits  that  the 
exemptions  it  requests  are  fair  and  in 
the  public  interest,  consistent  with  the 
protection  of  investors  and  consistent 
with  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  1940  Act. 
The  Applicant  submits  that  the 
proposed  sales  charge  is  fair  and  in  the 
best  interests  of  shareholders  because  it 
permits  shareholders  to  have  the 
advantage  of  greater  investment  dollars 
working  for  them  from  the  time  of  a 
purchase  of  the  Applicant's  shares. 

2.  The  imposition  of  the  CDSC  would 
not  cause  shares  of  the  Fund  to  fall 
outside  the  definition  of  "redeemable 
8ecurit(iesj "  in  section  2(a)(32)  of  the 
1940  Act  and  the  Applicant,  therefore, 
would  qualify  as  an  open-end 
investment  company  under  section 
5(a)(l)of  the  1940  Act. 

3.  The  proposed  CDSC  is  consistent 
with  the  intent  of  the  definition  of  "sales 
load"  contained  in  section  2(a)(35)  of  the 
1940  Act.  This  arrangement  is  within  the 
section  2(a)(35)  definition  of  "sales 
load. "  but  for  the  timing  of  the 
imposition  of  the  charge.  The  Applicant 
maintains  that  the  deferral  of  the  sales 
charge,  and  its  contingency  upon  an 


event  that  might  not  occur,  does  not 
change  the  basic  nature  of  this  charge, 
which  is  in  every  other  respect  a  sales 
charge. 

4.  The  implementation  of  the  proposed 
CDSC  is  in  no  way  violative  of  section 
22(c)  of  the  1940  Act  or  Rule  22c-l 
thereunder.  When  a  redemption  of  the 
Applicant's  shares  is  effected,  the  price 
of  the  shares  on  redemptions  would  be 
based  on  current  net  asset  value,  and 
the  CDSC  would  merely  be  deducted 
from  the  redemption  proceeds  at  the 
time  of  redemption  in  arriving  at  the 
shareholder's  net  proceeds  payable  on 
redemption. 

5.  Permitting  the  Applicant  to  provide 
a  pro  rata  credit  for  any  CDSC  paid  in 
connection  with  redemptions  of  any 
shares  of  the  Applicant,  followed  by 
reinvestment  effected  within  30  days 
after  such  redemption,  is  fully  consistent 
with  the  scope  of  reduced  or  waived 
sales  charges  permitted  under  Rule  22d- 
1. 

Applicant 's  conditions:  If  the 
proposed  order  is  granted.  Applicant 
agrees  to  the  following  condition  being 
attached  to  the  order: 

1.  In  their  periodic  review  of  the  Plan, 
the  Fund's  Trustees  will  consider  the  use 
by  the  Distributor  of  revenues  raised  by 
the  CDSC.  As  a  result,  in  their  annual 
review  of  the  Plan,  the  Trustees  shall 
consider  the  interrelationship  of  the 
CDSC  and  the  distribution  fee  and  make 
whatever  revision  in  either  as  they  deem 
appropriate.  Furthermore,  the  Trustees 
will  make  certain  that  the  Plan  complies 
with  Rule  12b-l  both  as  it  is  currently 
written  and  as  that  Rule  may  be 
modified  in  the  future. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  87-13792  Filed  6-16-87;  8:45  am] 

BILLING  COD€   8C10-C1-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  OMB  Review 

action:  Notice  of  reporting 
requirements  submitted  for  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 


date:  Comments  should  be  submitted 
within  30  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewers  and  the  Agency  Clearance 
Officer  before  the  deadline. 

Copies:  Request  for  clearance  (S.F. 
83),  supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Review,  r 

FOR  FURTHER  INFORMATION  CONTACT: 
Agency  clearance  officer:  William 

Cline,  Small  Business  Administration. 

1441  L  Street.  NW.,  Room  200, 

Washington.  DC,  20416,  Telephone: 

(202)  653-8538 
OMB  REVIEWER:  Robert  Neal,  Office 

of  Information  and  Regulatory  Affairs. 

Office  of  Management  and  Budget,  New 

Executive  Office  Building,  Washington. 

DC.  20503,  Telephone:  (202)  395-7340 

Title:  License  Application,  Personal 
History  and  Qualification  of 
Management. 

Form  No.:  SBA  415.  415A. 

Frequency:  Occasion. 

Description  of  Respondents: 
Investment  companies  provide  SBA  with 
the  necessarj'  data  to  make  a  judgment 
as  to  whether  the  applicant  will  conduct 
itself  and  provide  the  financing  to  small 
business  as  intended  by  the  Act. 

Annual  Responses:  80. 

Annual  Burden  Hours:  6,400. 

Type  of  Request:  Extension. 

Title:  Request  for  Information 
Concerning  Portfolio  Financing. 

Form  No.:  SBA  857. 

Frequency:  Annually. 

Description  of  Respondents:  An 
independent  confirmation  by  the 
financed  small  concern  of  the  licensee's 
financing  with  provision  for  any 
comments  by  the  small  concern. 

Annual  Responses:  2,160. 

Annual  Burden  Hours:  2.160. 

Type  of  Request:  Extension. 

Title:  Financial  Institution 
Confirmation. 

Form  No.:  SBA  860. 

Frequency:  Annually. 

Description  of  Respondents:  A 
confirmation  by  bank  or  other 
depositorj'  of  licensee  activity. 

Annual  Responses:  1.500. 

Annual  Burden  Hours:  750. 

Type  of  Request:  Extension. 
William  Cline, 

Chief.  Administrative  Information  Branch. 
Small  Business  Administration. 
[FR  Doc.  87-13835  Filed  6-16-87:  8:45  amj 
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[License  No  0*  0<1  5375) 

Bentley  Capital,  Appiicat!on  for 
License  to  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  the  Regulations  governing  small 
business  investment  companies  (13 
C.F.R.  107.102  (1987)),  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act).  (15  U.S.C. 
661  et.  seq.).  and  the  Rules  and 
Regulations  promulgated  thereunder. 

Applicant:  Bentley  Capital,  592 
Vallejo  Street,  Suite  #2,  San  Francisco, 
California  94133. 

The  proposed  officers,  directors. 
General  Manager,  and  shareholders  of 
the  Applicant  are  as  follows:  ^' 


Name 

Posrtion 

Percent  ot 
ownership 

John    Hung.    233    Chestnut 

President/ 

45% 

Street  San  Francisco.  CA 

Dwecior. 

94123 

Elizabeth  C   EHis.  121  Casl- 

Vice 

0 

lelon  Way.  San  Bnino.  CA 

President/ 

94066. 

General 
Manager. 

Lap— Chung      Chan.      3955 

Vice 

r 

K60I  Way,  San  Francisco. 

PresKtont/ 

CA  94060 

Director 

Lows    Leong.    760    Stewart 

Assistant  Vice 

0 

Hue.  Daly  City.  CA  94106 

President/ 
Dweclor. 

Frank  Hung.  2533  Chestnut 

SharehoWer 

11% 

SI.    San    Francisco.    CA 

94123 

Agnes  Hung.  2533  Cheslnui 

Shareholder 

44% 

SI.    San    Francisco.    CA 

94123 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $1,490,000  and 
will  be  a  source  of  equity  capital  and 
long  term  loan  funds  for  qualified  small 
business  concerns. 

The  Applicant  will  conduct  its 
operations  in  the  State  of  California. 

As  a  small  business  investment 
company  under  section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act  and  will  provide  assistance  solely  to 
small  concerns  which  will  contribute  to 
a  well  balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 


management,  and  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  "L"  Street,  NW., 
Washington,  DC  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
San  Francisco. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  June  11,  1987 
Robert  G.  Uneberry, 
Deputy  Associate  Administrator  for 
Investment. 

(FR  Doc.  87-13836  Filed  6-16-87;  8:45  am) 

BILLING  CODE  MMS-OI-M 

(Applicition  No  tl^'09-0'5471 

Macom  Financial  Corp..  Application  for 
a  Small  Business  Investment  Company 

L  !  C  f  n  s  e 

An  .ipplication  for  a  license  to  operate 
a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  661,  et  seq.)  has 
been  filed  by  Macom  Financial 
Corporation  (Macom)  303  Sacramento 
Street,  Suite  400,  San  Francisco, 
California  94111,  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  13  CFR  107.102  (1987). 

The  officers,  directors,  and 
shareholders  of  the  Applicant  are  as 
follows: 


Name 

Title  or 

Percentage  ol 

■haras  owned 

Michael  V  K  Tarn, 

D»ector 

100%  o«  Class  A 

No  6.  Jalan  2. 

Share* 

Taman.  Si  Utiay, 

Ulu.  Klang 

96%  o»  loial) 

68000  Selangor. 

Malaysia. 

Fred  B  Wal.  On* 

Oractor  and 

25%  0)  Class  B 

CaMomia  Street. 

Secretary. 

Shares 

Sule  1400.  San 

(apprommalety 

FranoMco,  CA 

5%oltota0 

94111 

L<)-Bu  Tan,  303 

Director. 

75%  ol  Clasa  B 

Sacramento 

PresKtenl.  Chiet 

Share* 

Street,  Suite 

Eieculive 

X3.Sm 

Ottice.,  and 

15%  ol  total) 

Francaco.  CA 

Chiel  Financial 

94111. 

Ottcet 

Wsiliam  Oog.  865 

General  Manager  ... 

Cabol  Court. 

SanCaitot.  CA 

94070 

The  Applicant,  Macom,  a  California 
Corporation,  will  begin  operations  with 
$1,025,949  paid  in  capital  and  paid  in 
surplus.  Macom  will  conduct  its 
activities  primarily  in  the  State  of 
California  but  will  consider  investments 
in  businesses  in  other  areas  in  the 
United  States. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
Administration.  1441  "L"  Street,  NW., 
Washington,  DC  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
San  Francisco,  California, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated  June  11, 1987. 
Robert  G.  Lineberry, 
Duputy  Associate  Administrator  for 
Investment. 

[FR  Doc.  87-13837  Filed  6-16-87;  8:45  am) 
BILLING  COOE  S02S-01-M 


[License  No  0<^'09-01651 

VK  Capital  Co  .  Filing  of  an  Application 
for  an  Exemption  Under  the  Conflict  of 
Ififerest  Regulation 

Notice  is  hereby  given  that  VK  Capital 
Company  (VK),  50  California  Street, 
Suite  2350,  San  Francisco,  California 
94111,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (the  Act),  has  filed  an 
application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  107.903(b)  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.903  (1985))  for  an 
exemption  from  the  provisions  of  the 
cited  Regulation. 

Subject  to  SBA  approval,  VK  proposes 
to  provide  funds  to  Slautterback 
Corporation.  1663  Catalina  Street,  Sand 
City,  California  93955  for  working 
capital  use. 

The  proposed  financing  is  brought 


within  the  purview  of  Section  107.903(b) 
of  the  Regulations  because  Mr.  Bernard 
M.  Goldsmith,  a  general  partner  of  VK, 
is  a  former  member  of  the  Board  of 
Directors  of  Slautterback  Corportation 
and  therefore  Slautterback  Corporation 
is  considered  an  Associate  of  VK  as 
defined  by  section  107.3  of  the 
Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
(15)  days  from  the  date  of  publication  of 
this  Notice,  submit  written  comments  on 
the  propsed  transaction  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street  NW.,  Washington,  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  the  Sand  City  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Ddled:  lune  3.  1987. 

Robt  r!  (,    l.iiii-lxTTy, 

Deputy  Associate  Administrator  for 

Investment. 

[FR  Doc.  87-13838  Filed  6-16-87;  8:45  am] 

BILLING  COOC  SO2S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

I  Summary  Notice  No  PE-87-1?' 

Petition  for  Exemption:  Summary  ano 
Disposition 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary;  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 

Petitions  for  Exemption 


is  intended  to  affect  the  legal  status  of 

iny  petition  or  its  final  disposition. 

DATE:  Comments  on  petitions  received 

must  identify  the  petition  docket  number 

involved  and  must  be  received  on  or 

before;  July  7, 1987. 

ADDRESS:  Send  comments  on  any 

J .  •    ;   r  \:\  triplicate  to:  Federal  Aviation 

Administration.  Office  of  the  Chief 

Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No .  800 

Independence  Avenue,  SW., 
Washington.  DC  20591. 

FOB  FURTHER  INFORMATION    The 

peiiiiun,  any  cunimeiiis  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204),  Room  915G,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC,  on  June  11. 1987. 
Leonard  R.  Smith, 
Manager.  Program  Management  Staff. 


Docket 
No 


25274 
24093 

2S19B 

24440 
25242 


25243 
25197 

2S2S9 

23800 

25249 
25279 
25233 

25153 
25056 


PeMioner 


Weyertiaeuser  Co 

Afeuquerque  Iniematiortal  Balloon  Fiesla.  few... 


MicTiael  P.  Wnght. 


Amencan  Flyers _ 

Enpenmental  Aircralt  Assodation.. 


Executive  Air  Fleet  Corporation .. 
Crew  Concepts.  Inc. 

American  Avlines __.. 

Simulator  Training.  Inc 


Amencan  Adines.. 
Nordstrom    


Alaaka  Av  Camera  AssociaHon 

Pan  Amencan  WorW  Amray*.  Inc. . 
Mesabe  Aviabon.  Inc 


.  14CFn65  91(cM2).. 


Regulations  affected 


14  CFR  135  169(a) 

14  CFR  61  3<b)  and  9\jn.. 


14  CFR  141.91(3) - — 

14  CFR  61 .58.._ 

14  CFR  135  169 „ 

14  CFR  135.429(C)  and  13S.411(aK2J.- _. 

14  CFR  121  411  and  121.413 _ 

14  CFR  61  63(d)(2)  and  (d)(3).  61  l57(dMl). 
and  121  407(c)(t)  and  Appendix  A  to  Part 
61. 

14  CFR  43.3 _ 

14  CFR  135  169(a) .„ 

14  CFR  43.3(9) „ 

14  CFR  121  371(a)  Wid  121.378 

14  CFR  121  3^1(a)  and  121 J78 


Descnption  of  reliel  sought 


To  aHow  petitioner  to  operate  certain  aircraft  onttiout  complying  with  the  seat 
cushion  ftammatxlity  standards  of  §  25  853 

To  allow  pilots  ana  men  t>alioons  lo  fly  m  the  16th  Annual  Albuquerque 
Irttemational  Balloon  Fiesta  wittioui  compiymg  with  piloi  certificaies  arx)  airwor- 
thiness requirements 

To  AHow  petitioner  to  obtain  an  inspection  authonzaton  wittxxit  having  been 
actively  engaged  for  ai  least  tne  2 -year  period  betore  ttie  date  the  petMoner 
applies,  m  maintammg  aircfafi  certificated  and  maintained  m  accordarioe  wMh 
tlie  requirements  ot  the  FAR 

To  aHow  petitioner  to  use  its  Cleveland  facility  as  a  sateHle  t>ase  with  pHol  ground 
school  only. 

To  alow  pitols  wt>o  are  menibers  of  ttie  petitioner  and  who  have  successluty 
compleMd  the  FAA  accepled  training  program,  unttun  the  precsdirtg  12  months, 
to  act  as  piioi  m  command  of  an  aircraft  that  is  type  cemkcated  tor  mora  than 
one  required  pMol  crewmember.  mrrttiout  having  completed  a  pilot  protaency 
check  administered  by  an  FAA  inspector  or  pik>t  profioency  anamner  as 
required. 

To  aMow  petitioner  to  contnie  to  operate  certain  large  aircran  iMthout  complying 
wWi  tie  seat  cushion  dammaMHy  standanls  of  §  25.853 

To  aHow  petitioner  to  operate  its  Ben  205/212  senss  helicopters  witrvxit  perform- 
ing certain  aircraft  modifications  ana  witnoul  complying  with  certain  partorm- 
anca.  operations,  arv)  maintenarvDe  'eo<j«ements 

To  allow  petitioner  to  utilize  Aeroformaliori,  Toukwse.  Frar>ce,  instruct  >■■  ""^  > 
appropnate  U  S  certificates  and  ratings  to  conduct  training  for  a  lim!--      .  j  -» -* 
of  Its  A300-600  crews 

To  allow  certain  practical  test  mar>euvers  and  procedu/^es  to  be  p*- '  '-  -" 
peftbonor's  Lockheed  Electra  L-188  training  devics  m  leu  of  e  ->»-v.<.j» 
simulator  as  stipulaied  m  Appendu  A  to  Pan  61.  and  eirtend  the  iermmauon 
date  of  Exemption  No  4295.  as  amended,  to  December  31.  1987 

To  alkMr  petitioner  s  fligni  attendants  to  replace  pasaengers  rBS<krig  hght  buRw  n 
flighl  on  its  DC9-82  aircraft 

To  aUow  petitioner  lo  operate  certain  aircraft  without  complying  witn  the  seat 
cushion  Hammatnlity  standards  of  5  25  853 

To  aHow  the  pilots  employed  by  tfie  Alaska  Air  Carriers  AssooMtion  ">•••»«  ^ 
earners  to  perform  tfw  preventive  mamterwnce  lunctKxi  of  removing  ano  or 
replacing  the  pesseoger  seats  of  aircraft  used  m  FAR  Pan  135  operations 
GrarKed,  May  30.  1967 

To  aHow  mainlenarK^  or  repav  of  petitioner  leased  CF6  engines  and  components 
at  ttie  MTU  Maintenance  GmbH  facility  at  Langentagen.  Germany  Grsrxetf 
May  28.  1987 

To  aKow  petitioner  to  use.  on  its  Nethenands-buW  Fokkar  F-27  anxatt.  certain 
engines,  components,  and  spare  parts  ttiat  tiave  t>een  manutactured.  repaved. 
overhauled  or  inspected  by  persons  outskle  of  the  Uoned  Stales  who  do  not 
hoU  U.S.  amnan  certificates  Gramed.  May  29.  1907. 
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PETtTiONS  FO«  ExEMPTtON— Conlinoed 

Oodwt 
No 

PMMoow 

ReguMons  aHacted 

Oescnp«ono«  rake*  loughl 

2S103 

An  Woconsin 

14  CFR  12t.371(«)  and  121  378 

To  itow  pMWonar  to  um  on  its  British  Ae«ospac«.  fOkkm.  and  Short  Bfoirters, 
Lid.  arcran  oartam  angmaa.  componarm.  and  apara  parts  that  hava  baen 
manu«ac«urad.  ovarhaulad.  lapairad,  laalad.  or  nipactad  *»  paraon*  ouisde  Iha 

IFR  Doc.  87-13820  Filed  6-16-87;  8:45  am) 
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Air  Traffic  Procedures  Adwisory 
Committee 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  (FAA)  Air 
Traffic  Procedures  Advisory  Committee 
(ATPAC)  to  be  held  from  )uly  14.  at  9 
a.m..  through  July  17.  1987,  at  11:30  a.m., 
at  the  Bishop  Henry  Whipple  Federal 
Building.  Conference  Room  571, 
Minneapolis-St.  Paul  International 
Airport,  Minneapolis,  MN. 

The  agenda  for  this  meeting  is  as 
follows:  A  continuation  of  the 
Committee's  revievw  of  present  air  traffic 
control  procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures.  It  will  also  include: 

1.  Approval  of  minutes. 

2.  Discussion  of  agenda  items. 

3.  Discussion  of  urgent  priority  items. 

4.  Report  from  Executive  Director. 

5.  Old  Business. 

6.  New  Business. 

7.  Discussion  and  agreement  of 
location  and  dates  for  subsequent 
meetings. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  desiring  to  attend  and  persons 
desiring  to  present  oral  statements 
should  notify,  not  later  than  July  10, 
1987.  Mr.  Walter  H.  Mitchell.  Executive 
Director.  ATPAC,  Air  Traffic  Operatons 
Service,  800  Independence  Avenue  SE., 
Washington,  DC  20591,  telephone  (202) 
267-9358.  Information  may  be  obtained 
from  the  same  source. 

The  next  quarterly  meeting  of  the 
FAA  ATPAC  is  planned  to  be  held  from 
October  19  through  October  23. 1987,  at 
FAA  headquarters,  800  Independence 
Avenue  SW.,  Washington.  DC. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 


Issued  In  Wnshington,  DC,  on  June  10, 1987. 
Walter  H    Mi.  netU, 

Executive  uirvctor.  Air  Traffic  Procedures 
Advisory  Committee. 
[FR  Doc.  87-13B21  Filed  6-16-87;  8:45  am) 
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federal  Railroad  Administration 

Msebts   HS-8H- 'fi,   and  HS-B-j- 171 

Union  Pacific  Railroad  et  al; 
Postponement  of  Public  Hearings 

i  lit;  piiiMn-  iit'til  III^  sufif  Uui^il  lul    10 

a.m.  on  June  23. 1987,  in  the  Market 
Street  Room  of  the  Salt  Lake  Hilton  at 
150  West  500  South  in  Salt  Lake  City, 
Utah,  has  been  postponed  until  10  a.m. 
on  July  28, 1987.  This  hearing  will 
convene  in  Salt  Lake  City  at  the  location 
listed  above. 

The  second  public  hearing  scheduled 
for  10  a.m.  on  June  25, 1987,  in  Room  140 
of  the  Federal  Building  at  601  E.  12th 
Street  in  Kansas  City,  Missouri,  has 
been  postponed  until  10  a.m.  on  July  30, 
1987.  This  hearing  will  convene  in 
Kansas  City  at  the  location  listed  above. 

In  the  application  that  will  be  the 
subject  of  this  hearing,  the  Union  Pacific 
Railroad,  Missouri  Pacific  Railroad, 
Western  Pacific  Railroad,  have 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  relief  from  the 
requirements  of  §  228.9  of  the  Hours  of 
Services  of  Railroad  Employees. 

FRA  regrets  any  inconvenience 
caused  by  the  postponement  of  these 
hearings. 

Issued  in  Washington,  DC,  on  June  10, 1987. 
|.W.  Walsh. 

Associate  Administrator  for  Safety. 
(FR  Doc.  87-13777  Filed  6-16-87;  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

Docket  No   !P  B'-071 

Porsche  Cars  North  America.  Inc  : 
Receipt  of  Petition  tor  Determination 
of  Inconsequential  Noncompliance 

Porsche  Cars  North  America,  Int..  of 
Reno,  Nevada,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 


Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.),  for  an  apparent 
noncompliance  with  49  CFR  571.108, 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  108,  Lamps.  Reflective 
Devices,  and  Associated  Equipment,  on 
the  basis  that  it  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Paragraphs  S4.1.1.36(a)  (2)  and  (3)  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  108,  Lamps,  Reflective  Devices,  and 
Associated  Equipment,  require  that  the 
lens  of  each  replaceable  bulb  headlamp 
have  three  pads  which  meet  the 
requirements  of  dimensional 
specifications  for  location  of  aiming 
pads  on  replaceable  bulb  headlamp 
units.  Unless  the  most  forward  aiming 
pad  is  the  lower  inboard  aiming  pad,  a 
whole  number,  which  represents  the 
distance  in  tenths  of  an  inch  from  the 
aiming  reference  plane  to  the  respective 
aiming  pads  which  are  not  in  contact 
with  that  plane,  shall  be  inscribed 
adjacent  to  each  respective  aiming  pad 
on  the  lens. 

In  June  of  1986.  Porsche  installed 
approximately  115  sets  of  replaceable 
headlamps,  manufactured  by  Robert 
Bosch,  on  its  1987  model  928S-4.  These 
headlamps  do  not  comply  with  S.4. 1.1.36 
(a)  and  (b)  of  FMVSS  No.  108.  because 
they  lacked  the  dimensions  for  the 
aiming  pads.  Porsche  also  received  35 
sets  of  noncompliant  headlamps  as 
spare  parts,  of  which  approximately  23 
sets  were  sold.  The  remaining  12  sets 
were  returned  to  Robert  Bosch. 

Porsche  support  its  petition  with  the 
following: 

1.  The  Porsche  928S-4  uses  headlamps 
which  are  onented  vertically  and  there  is  no 
tendency  for  any  aerodynamic  inclination. 
Any  experienced  mechanic  can  tell  by  a 
physical  examination  of  the  headlamp  thai  it 
does  not  require  aenxlynamic  positioning. 

2.  Tlte  headlamps  without  the  aiming  pad 
inscription  are  not  likely  to  be  misaimed 
because  these  lamps  are  vertically 
positioned.  Mechanics  will  aim  them  in  the 
same  way  they  aim  sealed  beam  headlamps, 
without  pulling  out  the  indexing  legs  on  the 


aeroay.iamit  headlamp  adapters.  Therefore 
these  headlamps  will  be  properly  aimed  even 
without  the  dimensions  for  the  aiming  pads 
inscribed  on  the  lens. 

3.  •   •   *  all  Porsche  dealers  will  be 
advised  soon  by  letter  of  the  dimensions  for 
the  aiming  pads.  A  copy  of  the  letter  will  be 
submitted  to  NHTSA  when  it  is  prepared. 

4.  All  other  required  markings  are  inscribed 
on  the  lens. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Porsche 
Cars  North  America.  Inc..  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section.  National  Highway 
Traffic  Safety  Administration,  Room 
5109.  400  Seventh  Street.  SW., 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  five  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  July  17, 1987. 

(Sec.  102.  Pub.  L.  93-^92,  88  Slat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8] 
Issued  on:  June  11. 1987. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
|FR  Doc.  87-13778  Filed  6-16-87;  8  45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  June  11, 1987. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224. 
15lh  and  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220. 

Intern. li  Kiv  cnue  Service 

OMB  number:  New. 
Form  number:  1099-S. 


Type  of  review:  New  Collection. 

Title:  Statement  for  Recipients  of 
Proceeds  from  Real  Estate  Transactions. 

Description:  Form  1099-S  is  used  by 
the  person  treated  as  the  real  estate 
broker  to  report  proceeds  from  a  real 
estate  transaction  to  IRS. 

Respondents:  Individuals.  Businesses. 

Estimated  burden:  323,373  hours. 

OMB  number:  New. 

Form  number:  8615. 

Type  of  review:  New  Collection. 

Title:  Computation  of  Tax  for  Children 
Under  Age  14  Who  Have  More  Than 
$1,000  of  Unearned  Income. 

Description:  Under  section  l(i), 
children  under  age  14  who  have 
unearned  income  may  be  taxed  on  part 
of  that  income  at  their  parent's  tax  rate. 
Form  8615  is  used  to  see  if  any  of  the 
child's  unearned  income  is  taxed  at  the 
parent's  rate  and.  if  so.  to  figure  the 
child's  tax  on  his  or  her  unearned 
income  and  earned  income,  if  any. 

Respondents:  Individuals. 

Estimated  Burden:  584.325  hours. 

OMB  number:  1545-0795. 

Form  number:  8233. 

Type  of  review:  Revision. 

Title:  Exemption  From  Withholding  on 
Compensation  for  Independent  Personal 
Services  of  a  Nonresident  Alien 
Individual. 

Description:  Compensation  paid  to 
nonresident  alien  (NRA)  independent 
contractors  is  generally  subject  to  30% 
withholding.  NRA  employees  may  be 
subject  to  30%  withholding  or  graduated 
rates.  However,  such  compensation  may 
be  exempt  from  withholding  because  of 
a  U.S.  tax  treaty  or  personal  exemption 
amount.  Form  8233  is  used  to  request 
exemption.  Withholding  agent  reviews 
the  form  and  accepts  it  or  not. 

Respondents:  Individuals,  Businesses, 
Non-profit  institutions 

Estimated  burden:  4,942  hours. 

OMB  number:  1545-0902. 

Form  numbers:  8288  and  8288- A. 

Type  of  review:  Extension. 

Title:  U.S.  Withholding  Tax  Return 
and  Statement  of  Withholding  on 
Disposition  by  Foreign  Persons  of  U.S. 
Real  Property  Interests. 

Description:  Form  8288  is  used  by  the 
withholding  agent  to  report  and  transmit 
the  withholding  to  IRS.  Form  8288-A  is 
used  to  validate  the  withholding  and  to 
return  a  copy  to  the  transferee  for  his/ 
her  use  in  filing  a  tax  return. 

Respondents:  Individuals.  Businesses. 

Estimated  burden:  38.001  hours. 

OMB  number:  1545-0930. 

Form  number:  8396. 

Type  of  Review:  Revision. 

Title:  Mortgage  Interest  Credit. 

Description:  Form  8396  is  used  by 
individual  taxpayers  to  claim  a  credit 
against  their  tax  for  a  portion  of  the 


interest  paid  on  a  home  mortgage  in 
connection  with  a  qualified  mortgage 
credit  certificate.  Internal  Revenue  Code 
section  25  allows  the  credit  and  Internal 
Revenue  Code  163(g)  provides  that  the 
interest  deduction  on  Schedule  A  will  be 
reduced  by  the  credit. 

Respondents:  Individuals. 

Estimated  burden:  2,444  hours. 

OMB  number:  None. 

Form  numbers:  None. 

Type  of  review:  Revision. 

Title:  Taxpayer  Interviews  concerning 
1988  Form  W-4. 

Description:  The  individual  mall 
intercept  interviews  are  necessary  to 
obtain  public  input  on  alternative 
designs  of  the  1988  Form  W-4.  to  ensure 
that  the  form  is  comprehensible  and 
doable.  The  results  will  provide 
guidance  for  development  of  the  final 
1988  Form  W-4.  Affected  public  is  450 
participants. 

Respondents:  Individuals. 

Estimated  burden:  387  hours. 

Clearance  officer  Garrick  Shear.  (202) 
566-6150.  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  reviewer:  Milo  Sunderhauf, 
Office  of  Management  and  Budget, 
Room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

U.S.  Customs  Service 

OMB  number:  1515-0049. 

Form  numbers:  7533. 

Type  of  Review:  Extension. 

Title:  Inward  Cargo  Manifest  for 
Vessel  Under  Five  Tons.  Ferry.  Train. 
Car,  Vehicle,  etc. 

Description:  Vessels  under  five  tons 
and  any  vehicle  carrying  merchandise 
and  arriving  from  contiguous  country 
must  report  their  arrival  in  the  U.S.  and 
produce  a  manifest  on  Customs  Form 
7533  listing  merchandise  being 
conveyed. 

Respondents:  Businesses. 

Estimated  burden:  41.650  hours. 

Clearance  officer:  B.  J.  Simpson,  (202) 
566-7529,  U.S.  Customs  Service,  Room 
6426, 1301  Constitution  Avenue,  NW., 
Washington.  DC  20226. 

OMB  reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer 
(FR  Doc.  87-13770  Filed  6-16-87;  8:45  am] 
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internal  Revenue  Service 

'^-— f  lor  F  «pr„;t!ve  Service 

Uoard 

)une  11.  1987. 

As  Chief  Counsel  of  the  Internal 
Revenue  Service,  under  the  authority 
delegated  to  me  by  the  General  Counsel 
of  the  Department  of  the  Treasury  by 
General  Counsel  Order  No.  21  (Rev.  4). 
and  pursuant  to  the  Civil  Service  Reform 
Act,  I  hereby  appoint  the  following 
persons  to  the  Legal  Division 
Performance  Review  Board,  Internal 
Revenue  Service  Panel; 

1.  Chairperson,  Peter  K.  Scott.  Deputy 
Chief  Counsel  (Policy  and  Legal 
Programs); 

2.  D.  Edward  Wilson.  Jr..  Deputy 
General  Counsel; 

3.  Vernon  jean  Owens,  Deputy  Chief 
Counsel  (Management  and  Operations); 

4.  Arnold  E.  Kaufman.  Director, 
General  Litigation  Division; 

5.  )ack  D.  Yarbrough,  Regional 
Counsel,  Southeast  Region. 

This  publication  is  required  by  section 
4314(c)(4)  of  5  United  States  Code. 

William  F.  Nelson, 

Chief  Counsel. 

(FR  Doc.  87-13794  Filed  6-16-67;  8:45  am| 
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VETERANS  ADMiNISTRATiOh 

Ajency  f  orni  Under  OWB  Re.^e'A 

agency:  Veterans  Administration. 
action:  Notice. 


The  Veterans  Admmislralion  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  an 
extension  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form,  (2)  the  title  of  the 
form,  (3)  the  agency  form  number,  if 
applicable,  (4)  a  description  of  the  need 
and  its  use,  (5)  how  often  the  form  must 
be  filled  out,  (6)  who  will  be  required  or 
asked  to  report.  (7)  an  estimate  of  the 
number  of  responses,  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (9)  an  indication  of 
whether  section  3504(h)  of  Pub.  L  96-511 

AODRf  sst  s:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patti  Viers.  Agency  Clearance 
Officer  (732),  Veterans  Administration. 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420.  (202)  233-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA"s  OMB 
Desk  Officer.  Elaina  Norden,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.  Washington,  DC  20503,  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  |une  10. 1987. 

By  direction  of  the  Administrator. 
David  A.  Cox. 

Associate  Deputy  Administrator  for 
Management. 

Extension 

1.  Department  of  Medicine  Surgery. 


2.  Report  of  Slate  Home  Construction 
Project  Planning. 

3.  VA  Form  10-1493. 

4.  This  information  is  needed  for  VA 
budget  projections  for  future  grant-in-aid 
construction  projects. 

5.  Annually. 

6.  State  or  local  governments. 

7.  40  responses. 

8.  80  hours. 

9.  Not  applicable. 

[VR  Doc.  87-13749  Filed  6-16-87;  8:45  am) 
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Station  Committee  of  Fducatfonal 

Allcwaf.ces,  Meeting 

Notice  is  hereby  given  pursuant  to 
section  V.  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on  July  9, 
1987.  at  10:00  A.M..  the  St.  Louis  Station 
Committee  on  Educational  Allowances 
shall  at  1520  Market  Street.  St.  Louis. 
MO  63103.  Room  4431,  conduct  a  hearing 
to  determine  whether  Veterans 
Administration  benefits  to  eligible 
persons  enrolled  in  American  Private 
Investigations.  1515  N.  Warson  Road.  St. 
Louis,  MO  63132,  should  be 
discontinued,  as  provided  in  38  CFR 
21.4232.  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  p>ermilted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 

Dated:  June  8, 1987. 
D.R.  Ramaey, 

Director.  V,4  Regional  Office.  1520  Market 
Street.  St.  Louis.  MO  63 103 
|FR  Doc.  87-13759  Filed  6-16-87;  8:45  am) 
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Sunshine  Act  Meetings 


Federal    Register 
Vol.  52,  No.  116 

Wednesday.  June  17.  1987 


This  section   ot  the   FEDERAL   REGISTER 
contains   notices  of   meetings  published 
under  the  "Govemment  in  the  Sunshine 
Act"   (Pub.    L    94-409)   5   U.S.C.   552b(e)(3). 


FEDERAL  ENERGY  REGULATORY 

COMMISSION 

FEDERAL  REGISTER  CITATION  OF 

PREVIOUS  announcement;  6/10/87.  52 
FR  22027 

PREVIOUSLY  ANNOUNCED  TIME  AND  DAT 
Of   MEETING:  i     ■  •■   •.     •    ■:■  V  >■         ,:  :: 

CHANGE  IN  THE  MEETING:  The  following 
liuLMii  numoers  nave  been  added  to 
Item  CAG-13 

Item  No.  and  Docket  No.  and  Company 

CAG-13— CP84-348-005.  006  and  007, 
Mississippi  River  Transmission 
Corporation;  CP84-183-004, 
Transcontinental  Gas  Pipe  Line 
Corporation:  C186-307-O03,  CI86-68S-003, 
CI86-689-001  and  C186-689-002.  Sea  Robin 
Pipeline  Company. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  87-13859  Filed  6-15-87;  10:17  am] 

BILUNG  COOC  •717-02-M 

FEDERAL  MARITIME  COMMISSION 

FEDERAL  REGISTER      CITATION  Of 
PREVIOUS  ANNOUNCEMENT    !  me  12.  1987. 

-    i  !'  ^  ^  -t .  4 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME 

CF  THE  MEETING:  Junc  17. 1987,  10:00  a.m. 
CHANGE  IN  THE  MEETING:  The 

Commission  meeting  scheduled  for  June 
17, 1987  at  10:00  a.m.  has  been  canceled. 
Joseph  C.  Polking, 
Secretary. 

[FR  Doc.  87-13867  Filed  6-15-87;  10:44  a.m.) 
MLLING  CODE  673(M)1-«I 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 
June  12, 19fi- 

TIME  AND  date:  10:00  a.m..  Thursday, 

'     :         i;-o'/'. 

PLACE  Room  600, 1730  K  Street  NW.. 
Washington.  DC. 
STATUS:  Oppn 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Westmoreland  Coal  Company.  Docket  No. 
WEVA  81-256-C.  (Issues  include 
consideration  of  petitions  for  discretionary 
review). 


2  Ronald  Tolbert  v.  Chaney  Creek  Coal 
Corporation.  Docket  No.  KENT  86-123-D. 

(Issued  include  consideration  of  petition  for 

discretionary  review). 
3.  Wilfred  Bryant  v.  Dingess  Mine  Services. 

Docket  No.  WEVA  85-43-D.  (Issues  include 

consideriaton  of  petition  for  discretionary 

review). 
Any  person  intending  to  attend  this  meeting 

who  requires  special  accessibility  features 

and/or  auxiliary  aids,  such  as  sign 

language  interpreters,  must  inform  the 

Commission  in  advance  of  those  needs. 

Subject  to  20  CFR  §  2706.150(a)(3)  and 

5  2706.160(e). 
It  was  determined  by  a  unanimous  vote  for 

Commissioners  that  a  meeting  be  held  on 

these  items  and  that  no  earlier 

announcement  of  the  meeting  was  possible 

CONTACT  PERSON  FOR  MORE 

iSFCRMATiON.  ]ean  Ellen,  (202)  653-5429. 

Jean  H.  Ellen, 

Agenda  Clerk. 

(FR  Doc.  87-13927  Filed  6-15-87;  8:45  am] 

BILLNG  CODE  i'i^<-  -U 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  OA-^E:  9:30  a.m.,  Tuesday,  June 

place:  NTSB  Board  Room,  Eighth  Floor, 
800  Independence  Avenue,  SW., 
Washington.  DC  20594. 

STATUS:  The  first  two  items  will  be  open 
to  the  public.  The  last  three  items  will  be 
closed  under  Exemption  10  of  the 
Govemment  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report:  Piper  PA-23-150 
N2185P  and  Pan  American  World  Airways 
Boeing  727-235  N4743.  Tampa.  Florida. 
November  6. 1986 

2.  Railroad  Accident  report — Rear  End 
Collision  and  Derailment  of  Two  Union 
Pacific  Railroad  Freight  Trains  at  North 
Platte,  Nebraska.  7/10/86 

3.  Opinion  and  Order  Administrator  v. 
Mines.  Docket  SE-6713:  disposition  of 
respondent's  appeal  (calendared  by 
member  Nail) 

4.  Opinion  and  Order:  Administrator  v. 
Harbin.  Docket  SE-7488:  disposition  of 
Administrator's  appeal  (calendared  by 
Chairman) 

5.  Opinion  and  Order:  Administrator  v.  Chu. 
Docket  SE-7744:  disposition  of  the 
Administrator's  appeal  (calendared  by 
Chairman) 


FOR  MORE  INFORMATION,  CONTACT:  Bea 

Hardesty.  Staff  Assistant.  (202)  382- 

6525. 

Bea  Hardesty. 

Staff  Assistant. 

June  12. 1987. 

[FR  Doc.  87-13845  Filed  6-15-87;  8:58  am] 

BILLING  CODE  7533-0I-4I 

SECURi'.ES  AND  EXCHANGE  CCWWiSS  OS 

FEDERAL  REGISTER      C''fi-'ON  OF 
PREVIOUS  ANNOUNCEMENT;  p.:  rR  No. 
115) 

STATUS:  Closed  meeting. 

place:  450  Fifth  Street.  NW.. 

Washinston.  DC 

Dft^t  prevOuSl>  asso^nced:  Monday. 
June  15. 1987. 

The  following  item  will  be  considered  at  a 
closed  meeting  for  Monday.  June  15. 1987.  at 
5:00  p.m. 

Legislative  matter  bearing  enforcement 
implication. 

Commissioner  Grundfesl.  as  duty  officer, 
determined  that  Commission  business 
required  the  above  change. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

Andrew  Feldman  at  (202)  272-2091. 
Jonathan  G.  Katz, 
Secretary. 
June  12, 1987. 
[FR  Doc.  87-13822  Filed  6-12-87;  4:26  pm] 

BILUNG  CODE  M10-01-M 

SECURITIES  AND  EXCHANGE   CCML'^SS   ON 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  June  22, 1987; 

Open  meetings  will  be  held  on 
Tuesday,  June  23. 1987.  at  3:00  p.m.. 
followed  by  a  closed  meeting,  and  on 
Wednesday,  June  24, 1987.  at  2:00  p.m., 
in  Room  1C30. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 


Z3\T 


I  iH 


f  jMit'r.ii    Kt'u;'»lt''" 


\-..i    c;;)    Nj,,    -jir,    /  \.Vp;|pf";;!4V    ]<\vp  17    ^Qf^7   I  Sun>;hinp 


'('tines 


The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8),  (91(A1.  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleischman,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 
The  subject  matter  of  the  open  meeting 
scheduled  for  Tuesday.  June  23. 1987.  at 
3:00  p.m..  will  be: 

Consideration  of  whether  to  authorize  the 
Division  of  Corporation  Finance  and  the 
Office  of  the  General  Counsel  to  draft 
revisions  to  the  Trust  Indenture  Act  for 
proposal  to  the  Congress.  If  enacted  by  the 
Congress,  the  proposed  revisions  would 
conform  the  Act  to  contemporary  financing 
techniques,  promulgate  new  conflicts-of- 


interest  standards  for  indenture  trustees, 
permit  certain  foreign  persons  to  act  as 
indenture  trustees  and  effect  miscellaneous 
technical  changes  in  the  Act.  For  further 
information,  please  contact  Michael  Hyatte. 
at  (202)  272-2572. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  )une  23. 
1987,  following  the  3:00  p.m.  open 

meeting,  will  be: 

R(?gulatory  matter  regarding  financial 

institution. 
Settlement  of  administrative  proce«Hling8  of 

an  enforcement  nature. 
Institution  of  injunctive  actions. 
Institution  of  an  administrative  proceeding  of 

an  enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday.  |une 
24, 1987.  at  2:00  p.m..  will  be: 

The  Commission  will  meet  with  Financial 
Accounting  Standards  Board  to  discuss 


matters  of  mutual  interest.  The  meeting  will 
include  discussions  of  the  principal  matters 
under  active  consideration  by  the  FASB. 
These  joint  sessions  form  a  part  of  the 
Commission's  active  oversight  of  the  private 
sector's  standard-setting  activities  regarding 
financial  accounting  and  reporting.  For 
further  information,  please  contact  Jim 
Bradow  at  (202)  272-2130. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

Bernard  Black  at  (202)  272-2468. 
Jonathan  G.  Katz. 
Secretary. 
June  12. 1987. 
[FR  Doc.  87-13823  Filed  6-12-87;  4:26  pm) 
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Corrections 


This  section   of   the   FEDERAL   REGISTER 
contains  editorial   corrections   o<   prev»ou';'v 
published   Pfesictential     Rule     P'opose^ 
Rule,   and   Notice   Oocuments   and   voiu-r^^-; 
Of  the  Code  of  Federal   Regulations 
These   correctioris   a-"   r- 
Office  of  the  Feo--d    - 
prepared  correctiof'^   at 
documents  and  af ;  •  a- 


'Dared    by    tJ-'C 
fjiSter     Agerx^ 
fssued   as   sianed 
ti^e    appropriate 


document  categorn- 

issue 


t'le 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

34  CFR  Part  222 

Assistance  for  Local  Educational 
Agencies  In  Areas  Affected  by  Federal 
Activities  and  Arrangements  for 
Education  of  Children  Where  Local 
Educational  Agencies  Cannot  Provide 
Suitable  Free  Public  Education 

Correction 

In  proposed  rule  document  87-13596 
appearing  on  page  22501  in  the  issue  of 
Friday.  June  12, 1987,  make  the  following 
correction: 

In  the  second  column,  the  second 
•  ''  p  iragraph  should  read: 
DATE    I '  r  :  omment  period  for  proposed 
Subpart  J  only  is  extended  until  July  15, 
1987 

BILLING  coot    tb<^b'^!>  O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Parts  193  and  561 

F  AP  7H55!8'R889   FRL  3200-9' 

Pesticides  Tolerances  in  Foods; 
Avermectin  B, 

Correction 

In  rule  document  87-11032  beginning 
on  page  17941  in  the  issue  of 
Wednesday.  May  13, 1987,  make  the 
following  corrections: 

1.  On  page  :7941.  in  the  second 

coll.  SUPPLEMENTARY 

INFORMATION,  in  tt.t  iifbt  paragraph,  in 
the  13th  line,  ">  80  percent"  should 
read  ">  80  percent":  and  in  the  15fh  line. 
"<  20  percent"  should  read  ">  20 
percent". 


Federal  Register 
Vol.  52.  No.  116 
Wednesday,  June  17,  1987 


2.  On  the  same  page,  in  the  third 
column,  in  the  first  complete  paragraph, 
in  the  seventh  line,  ">  0.4  milligram" 
should  read  ">  0.4  milligram". 


BILLING  CODE    IMS-Ot-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

;PF-480:  FRL  3196-7; 

Pesticide  Tolerance  Petitions.  Union 
Carbide  Agricultural  Products  Co  et  ai 

Correction 

In  notice  document  87-10361  beginning 
on  page  18019  in  the  issue  of 
Wednesday,  May  13, 1987,  make  the 
following  corrections: 

On  page  18020,  in  the  first  column, 
under  7.  PP  7F3491   the  11th  line  should 
read  "[bit.(4-riuoruphenyl)-";  and  in  the 
12th  line,  "applies"  should  read 
"apples". 

BHXING  CODE  1505-01-0 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-40 

FPMR  Amdt   G-81  I 

Transportation  and  Traffic 

Management 

Correction 

In  rule  document  87-12759  beginning 
on  page  21031  in  the  issue  of  Thursday, 
June  4, 1987,  make  the  following 
corrections: 


1C1-40  101-1 


[Corrected] 


1.  On  page  i:iU32,  in  §  101-40.101-1,  in 
the  table,  in  the  first  entry,  in  the  third 
column,  add  "FTS  242-5121"  and  "CML 
404-331-5121" 

§101-40  204     'Corrected' 

2.  Un  page  .iiuoo.  ill  iiie  second 
column,  in  §  101-40.204,  in  the  fifth  line, 
"interstate"  should  read  "intrastate". 

§  101-40  20b       Corrected 

3.  On  the  same  page,  in  the  third 


column,  in  §  101-40.205,  in  the  17th  line, 
"there"  should  read  "thereon". 


BILUNG  CODE  1505-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admfnistratior' 

21  CFR  Part  870 

DocKet  No  8SN-033-  ) 

Cardiovascular  Devices.  Effective  Date 
of  Requirement  for  Premarket 
Approval;  Replacement  Heart  VaUe 

Correction 

In  rule  document  87-10851  beginning 
on  page  18162  in  the  issue  of 
Wednesday,  May  13, 1987,  make  the 
following  corrections: 

f  8^0  3925     'Co^erted] 

Uii  pdge  ibioj.  in  the  third  column,  in 
§  870.3925(c),  in  the  fourth  line,  "PDA" 
should  read  "PDP";  and  in  the  17th  line, 
"is"  should  read  "in". 

BILUNG  CODE  1S05-01-O 


DEPARTMENT  OF  HEAL-th  AND 
HUMAN  SERVICES 


Food  and  Drug  Administration 


C>oc>ie'  No   6~N-0C' 


I 


Action  Levels  for  Residues  o*  Aicn- 
and  Dieldnn.  Chlordane.  and  DDT, 
TDE.  and  DDE,  in  Food  and  Feed 

Correction 

In  notice  document  87-10853  beginning 
on  page  18025  in  the  issue  of 
Wednesday,  May  13, 1987,  make  the 
following  corrections: 

1.  On  page  1802"        '  •  second 
column,  in  the  supplementary 
INFORMATION,  in  the  second  line,  the 
date  bi.^^.^  read.  "December  24, 1986". 

2.  On  page  18026.  in  the  second 
column,  in  Table  I,  in  the  first  column  of 
the  table,  in  the  24th  entry,  "cereal"  was 
misspelled. 

BILLING  CODE  1505-01-0 
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DtPARTMtNT  Of   TfMNSPORT  A  TION 
F-eKirf3i   Aviation  Adn):!\'-,[!  :\Uon 

14  CFR  Part  -I 
A.'sp^re  Dot  »e!  No    B-   AWP-101 

Establishment  of  Control  Zone  I'^d 
Transition  Area  at  Kapalua,  HI 

Correction 

In  rule  document  87-12899  beginning 
on  page  21498  in  the  issue  of  Monday, 


June  8, 1987,  make  the  following 
corrections: 

§71.181       Co<revtedl 

1.  On  page  21499,  in  the  second 
column,  in  §  71.181,  under  Kapalua, 
Hawaii  (NEW),  in  the  fourth  line,  the 
longitude  should  read  "156°40'38'  W." 

2.  On  the  same  page,  in  the  second 
column,  the  FR  Docket  number  should 
read  "87-12899". 

WLUNO  CODE  1S05-0H) 


DEPARTMENT  OF  THE  TREASURY 

Office  ot  the  Assistant  Secretary 
(Domestic  Finance) 

17  CFR  Ch   IV 

Implementation  of  Regulations. 
Temporary  Issuance  With  Request  for 
Comments,  Government  Securities  Act 
of  1986 

Correction 

In  rule  document  87-11724  beginning 
on  page  19642  in  the  issue  of  Tuesday, 
May  26, 1987,  make  the  following 
corrections: 

1.  On  page  19669,  Schedule  B 
contained  several  errors.  It  is  correctly 
republished  to  read  as  follows: 


Schedule  B 

calculation  of  Net  Immediate  Positions  in  Securities  and  Financings 

[In  millions  of  dollars] 


Maturity 
Category 


Financings 
Long   Short 


B  45-134   +30 
days 

F  3.5-7.5  yr. 
(3-5.5  yr. ) 

Column  »     1 


Securities 
Positions 

sTiort 


Lon 


^ 


T^ 


+20  -30 


Total 
Securities  and 
Financing 
Positions 

— TTi r^r~ 

+  30 


+20    -30 


5      6 
(1+3)   (2+4) 


Offset 
Portions 


20 


Net 

Immediate 

Positions 

(+/-) 

+  30 


-10 


8 

(5+6) 


2.  On  page  19672,  in  the  second 
Schedule  B,  in  the  seventh,  eighth,  and 
ninth  columns  of  the  table,  the  entries 
"6",  "7",  and  "8"  should  have  appeared 
on  the  line  above,  aligned  with  the  entry 
"5"  in  the  sixth  column.  In  the  ninth 


column,  the  entry  >(5-t-6)>  should 
have  appeared  on  the  line  above, 
aligned  with  the  entry  "(l-(-3)"  in  the 
sixth  column. 

3.  On  page  19674,  in  the  second 
Schedule  D.  in  the  last  column,  the  entry 


>(17  +  18)>  appeared  twice;  the  second 
entry  should  be  removed. 

4.  On  page  19681,  Schedule  E 
contained  several  errors.  It  is  correctly 
republished  to  read  as  follows: 

BtLUNO  COOC  1WS-01-D 


UM  I 


Schedule  E 

Ccdculation  of  Hedging  Disallowance  Haircuts 
v»^en  Netting  Haircuts  Across  Categories     1/ 
(In  thousands  of  dollars)  ~ 


Maturity 
Category  2/ 


B  45-134  days 
C  135  days- 

9  months 
D  9-18  months 
E  1.5-3.5  years 

(1.5-3  years) 
F  3.5-7.5  years 

(3-5.5  years) 
G  7.5-15  years 

(5.5-9  years) 
H  15-30  years 

(9-12  years) 
I   (12-21  years) 
J  (21  years  and 

over) 
MB  mortgage-bac)ted 
AR  adjustable  rate 

mo rtgage- backed 


Coluimi  Numoer 


Residual 
Position 
Interim 
Haircuts 
(+/-) 

+216.0 
-130.0 

0.0 
+716.1 

-62.4 

-990.0 

+2,602.5 

-3,487.5 
0.0 

+825.0 
-220.0 


20 
(Note  1) 


20%  Disallowarvre 
Net 
Hedging    Residual 
Disallow-  Position 
amce      Interim 
Haircuts   Haircuts 


(+) 


0.0 
12.5 

520.5 
0.0 


+653.7 
0.0 

0.0 
-885.0 


21 


22 

(Note  2) 


30%  Disallowance 
Net 
Hedging    Residual 
Disallow-  Position 
ance      Interim 
Haircuts   Haircuts 


(+) 

0.0 
39.0 


196.1 


100.9 


(+/-) 

+86.0 
0.0 


0.0 


0.0 


40%  Disallowance 

Net       ' 

Hedging    Residual  Hedging  Qualified 

Discillow-  Position  Disallow-  Netting 

ance      Interim  ance  Interim 

Ha  i  r cuts   Ha  i  rcuts  Haircuts  Haircuts 


(+) 


(+/-) 


(+) 

0.0 
39.0 

0.0 
196.1 

12.5 

100.9 

520.5 

0.0 
0.0 


0.0 
0.0 


0.0     +488.7 

Total  Hedging  Disallowance  Haircut ;$  869.0 


(+) 

86.0 
0.0 

0.0 
0.0 

0.0 

0.0 

0.0 

885.0 
0.0 

488.7 
220.0 


Residual  Net  Position  Haircut:$  1,679.7 


23 


#       Column  27  carries  forward  to  Schedule  A,    line  2c. 

##       Coliinn  ?R  total  carries   f-rwnri  to  ^.-^,.>^;^■  A,    1  i  n. 


24 
(Note  2) 


25 


26       27# 
(Note  2)  (Note  3) 


28## 


Note    1:      Fran  ;-h'xJule  D   (or  Sch.-i;l>'   ;',    if    r;^^    f.  r^wir  is, 

Note  2:      Net  of   two  offset' i->;   hur  ^;''.      f    :>iir>-i   '-.i*  ,ri' 

Note  3:      For  every  entry  m  colanr.  .  ' ■   t.M.r.^  sh^   ;1  i   t.>    tn 

1/  See  Sec  402.2(f)(3)    for       it.-j    r,    i^ur    rs.^Ji  >j     i; 

£j  Ttie  ^Mt  .•<jf  T  i>"s   /ir»'   il^'S  i  .jrKit,f»i    in   ^j'.-.    4:;2.  2  f  *  )  i  " 

thdn   nr    »_'<_j-._iji    '.1   '  *)*■    ItiwiT    (  !    trw'   ii.-si  ."ruitesi   rr.it 

piarentheses  refer   t<.  rr.ujriti>'s  of    z,.ro 


7d. 
ires,    or  options) . 


categories. 

■ntr,'  in  either  column  11  or  28   (but  never  both). 

- 1 !  1 '  ^-.i  r  K-. >  ^\.  \  \  r cut   factors . 


B 
C 

D 
E 

F 

G 


I 
J 

MB 
AR 


les  oreatf 


year    ( .b  j    is  aimiy: 


ajMuidered   to  Ue   G   rm  • 


■>(;;« in    in;- 
t.>   t.-   tr- 


t  rmrif^nt  s    t  : 
\ '  r-  ]    1  n    t ;  )• 


L'-'SS    trkin    tri» 
i'*'   I  1  .Ti "♦"<i    i  r 


hi  ;'HT.      H'.tjri^y  designations    i; 
t  *■>"'  ci*: r-'K. ry.      In  categories  A, 
:::  all   tariff    instruments.      A  hal 


,!  f 


s 


< 

o_ 

Z 
o 


o 


0) 

a. 

3 

to 
ce 

CL 
03 
"< 

"c" 
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CO 


n 

o 
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■■402  2ii      rof'pcted] 

..  i:.  J 1 in  Appendix  A,  on  page 

19693,  Schedules  B  and  C  contained 
several  errors.  They  are  correctly 
republished  to  read  as  follows: 

B'li  N.      iiH    ISOS-«1-0 


ISS 


1  7 


1987 


UM  I 


Schedule  B 

Ccd-Culation  of  Net  Inrvxiiate  Posi* 
Securities  a.->i  P' inane ir>:^- 


Net 


Maturity 

Category  1/ 

A 

0-4  4     ii.s 

B 

45-  '  ^4     ;a-,-^ 

C 

13-    :l!ys- 

'  ■*     '^  -P.*  tV- 

D 

9-lB    rt;r-',s 

E 

1.5-3.S   v.'irs 

(1.5-3    v.virs) 

F 

a."^-?.  .  v'^rs 

(3-'.=.    v>-3rs) 

G 

7.5-1 b  years 

(5.5-9  years) 

H 

15-30    vrars 

(9-12   -AMr-O 

I 

(12-21    y>ars) 

J 

(21    yt'ars   .i.n.i 

<  ^■•'t  ) 

MB 

-i   !  t  ."M.!»>-  :.<..  'k'  - 

AR 

aii  ;  ista: .!>'   r  It t 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  36  and  9' 

IDocketNo   2biOJ   Notice  No   87-61 

Noise  Standards  and  Air  Traffic 
Operating  and  Flight  Rules.  Proposed 
Limits  on  the  Growth  of  Noise  From 
Certain  Airplanes  and  Airplane  Types 

AGENCV:  Federal  Aviation 

Aiiministration  (FAA).  DOT. 

action:  Notice  of  Proposed  Rulemaking 

!  \  I  'K'  \U. 

summary:  This  notice  proposes  to  revise 
both  noise  certification  standards  and 
operating  noise  rules  to  ensure  that 
aircraft  certificated  within  certain  noise 
level  groups  or  "stages"  remain  within 
those  stages.  These  proposals  would 
apply  to  large  transport  category  aircraft 
and  to  turbojet  powered  aircraft 
regardless  of  category.  The  proposed 
rule  would  prohibit  modification  of  both 
individual  airplanes  and  whole  airplane 
types  where  those  modifications  would 
result  in  the  growth  of  noise  beyond  the 
limits  of  the  airplane's  certificated  stage. 
While  the  proposal  would  not  restrict 
airplane  changes  that  result  in  lower 
noise,  it  would  in  some  cases  prohibit 
re-modification  of  those  airplanes  to 
return  to  their  original  noise  levels.  The 
FAA  believes  that  these  rules  are 
necessary  to  correct  a  defect  in  the 
current  regulations  and  to  protect 
airports,  airplane  operators  and  the 
public  from  the  effects  of  that  defect. 

DATE  s  Comments  must  be  received  on 
or  beiore  September  14, 1987. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 
Docket  No.  25303.  800  Independence 
Ave.,  SW.,  Washington,  DC  20591;  or 
deliver  comments  in  triplicate  to:  FAA 
Rules  Docket.  Room  915-G  800 
Independence  Ave..  SW..  Washington. 
DC  20591. 

Comments  may  be  examined  in  the 
Rules  Docket,  weekdays  except  Federal 
Holidays,  between  8:30  a.m.,  and  5.00 
p  m. 

FOR  FURTHER  INFORMATION  CONTACr, 

Mr.  Steven  R.  Albersheim.  Noise  Policy 
and  Regulatory  Branch  (AEE-110),  Noise 
Abatement  Division,  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW.,  Washington, 
DC  20591:  telephone  (202)  267-3560. 


SUPPLEMENTARY  INFORMATION; 
l_,0iiunt"nfs  Invitfd 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Substantive  comments  should  be 
accompanied  by  cost  estimates. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  All  communications 
received  before  the  specified  closing 
date  on  the  proposed  rule  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  25303."  The  postcard  will  be 
date/time  stamped  and  mailed  to  the 
commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  800 
Independence  Ave..  SW..  Washington, 
DC  20591.  or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPKMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-12A  which  describes  the  application 
procedure. 

Synopsis  of  tiie  i'ruposal 

Part  36  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  36)  contains 
noise  standards  for  aircraft  type  and 
airworthiness  certification.  Those 
standards  applicable  to  large  (greater 
than  75,000  pounds  maximum  takeoff 
weight)  transport  category  airplanes  and 
turbojet  powered  airplanes  regardless  of 
category  prescribe  three  broad  groups  of 
noise  levels.  These  noise  levels  are 


l.ihith'd  Stage  1,  Stage  Z,  and  biage  J 
with  Stage  1  being  the  noisiest  and 
StHRp  3  the  most  quiet.  Although  Part  36 
allows  amendment  of  airplane  type 
I  crtifiiiales  for  airplane  types  and  their 
derivatives  within  noise  stage  and  to 
quieter  noise  stages,  it  generally  does 
not  allow  recertificafion  to  a  higher 
noise  level.  The  exceptions  have  been 
Stage  2  airplanes  which  have  voluntarily 
been  brought  into  compliance  with  the 
Stage  3  (quietest)  requirement.  Since 
these  "voluntary"  Stage  3  airplanes 
were  only  required  to  meet  Stage  2,  Part 
36  currently  allows  them  and  their 
derivatives  to  become  Stage  2  airplanes 
again.  The  FAA  proposes  to  amend  Part 
36  by  requiring  airplanes  once  brought 
into  compliance  with  Stage  3  to  remain 
within  that  Stage. 

Similarly.  Part  91  (14  CFR  Part  91) 
contains  the  general  operating  rules 
'i|)plicabte  to  individual  airplanes. 
Subpart  E  of  Part  91  contains  operating 
noise  limits,  including  one  that  requires 
that  certain  subsonic  airplanes  be 
shown  to  comply  with  either  Stage  2  or 
Stage  3  as  a  condition  for  operating  to  or 
from  any  airport  in  the  U.S.  This  notice 
proposes  to  add  a  provision  to  Subpart  E 
to  require  that  after  the  effective  dale  of 
the  rule  any  airplane  which  has  been 
modified  to  meet  Stage  3  noise  limits 
must  remain  a  Stage  3  airplane.  This 
proposal  would  apply  to  all  U.S. 
operators  operating  to  or  from  airports 
in  the  U.S.  it  would  not  apply  to  foreign 
operators,  even  if  they  fly  to  the  U.S. 

It  should  be  noted  that  these  proposed 
amendments  do  not  affect  the  definition 
of  "acoustical  change"  found  in  Section 
21.93  of  this  chapter.  Specifically,  the  90- 
day  exclusion  from  compliance  with 
Part  36  for  certain  temporary  acoustical 
changes  would  remain  intact.  Further, 
since  those  temporary  changes  in  type 
design  do  not  change  the  acoustical 
stage  designation  of  the  aircraft,  the  90- 
day  exclusion  could  not  be  used  to 
circumvent  the  intent  of  the  proposal  by 
permanently  increasing  the  noise  of  the 
aircraft. 

Need  for  the  Regulation 

Generally,  Part  36  requires  that  an 
individual  airplane  brought  into 
compliance  with  the  standards  of  a 
particular  noise  stage  remain  within  that 
stage.  Further,  derivatives  of  a  type 
design  must  remain  within  the  same 
stage.  There  are  two  exceptions. 
Pursuant  to  §  36.7(e)(2)(i),  an  airplane  of 
any  stage  may  be  brought  into 
compliance  with  any  quiter  Stage  and  a 
Stage  2  airplane  brought  into 
compliance  with  the  Stage  3  standard 
may  presently  be  returned  to  Stage  2  (as 
may  its  derivatives).  This  is  not  true. 
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however,  of  the  rules  applicable  to  other 
airplanes.  For  instance,  §  36.7(e](2)(ii] 
provides  that  airplanes  which  were 
required  to  be  type  certificated  to  Stage 
3  aircraft  are  required  to  remain  Stage  3, 

To  protect  airplane  operators  and 
others  affected  by  airplane  noise,  such 
as  airport  proprietors  and  communities 
surrounding  airports,  the  FFA  proposes 
to  bring  the  Stage  3  acoustical  change 
requirements  into  conformance  with  the 
requirements  for  the  other  stages.  The 
FAA  believes  this  is  necessary  to  stop 
the  gradual  erosion  of  the  noise 
standard  by  a  multitude  of  small 
modifications  to  Stage  3  versions  of 
previously  Stage  2  airplanes.  An 
example  of  this  type  of  airplane  is  the 
McDonnell-Douglas  MD-80  which  is 
type  certificated  as  a  Stage  3  airplane 
and  which  has  been  widely  advertised, 
purchased  and  operated  as  a  Stage  3 
airplane.  While  the  manufactiirer  has  no 
current  plans  to  produce  a  Stage  2 
version  of  the  MD-«),  it  would  be  unfair 
for  the  FAA  to  allow  a  regulatory 
situation  to  continue  where  small 
changes  in  weight,  engine  power,  or 
acoustical  treatment  might  increase  the 
noise  levels  beyond  the  Stage  3  limit. 
A  similar  problem  exists  for  some 
individual  airplanes.  These  are 
airplanes  which  have  configurations 
certificated  in  both  Stage  2  and  Stage  3 
versions.  Some  of  these  versions  differ 
because  of  the  amount  or  type  of 
installed  noise  abatement  equipment. 
Others  differ  in  airplane  performance 
because  of  differences  in  certificated 
limitations  in  weight  and  landing  flap 
configurations.  Each  certificated 
combination  is.  under  FAR  Parts  21  and 
36,  a  separate  configuration.  Because  the 
operators  of  these  airplanes  often  have 
a  dozen  or  more  configurations 
available  for  each  airplane,  it  is  difficult 
for  the  FAA,  affected  airports,  and  the 
public  to  accurately  gauge  their  noise. 
After  careful  consideration  of  the  issue, 
the  FAA  has  determined  that  it  would 
be  unduly  burdensome  to  propose  a 
total  ban  on  such  configuration  changes. 
Instead,  this  Notice  proposes  only  to 
require  that,  after  the  effective  date  of 
the  rule,  any  Stage  3  airplane  must 
remain  a  Stage  3  airplane.  Stage  2 
aircraft  would  be  free  to  remain  Stage  2 
aircraft.  However,  if  a  Stage  2  aircraft 
were  to  be  voluntarily  reconfigured  to  a 
Stage  3  certificated  configuration,  then 
that  airplane  would  be  obliged  to  remain 
within  Stage  3.  Operators  would  be  free 
to  choose  any  configuration  from  among 
those  meeting  the  applicable  stage. 

Seclion-by-Section  Analysis 

This  notice  proposes  four  changes  to 
existing  Parts  36  and  91. 


1.  Section  36.7(el(2)  would  be  retitled 
and  amended  to  limit  its  applicabihfy  to 
the  period  on  or  beiore  May  5.  1976  and 
the  dale  of  this  NPRM. 

2.  A  new  §  36.7(e)(3)  would  be  added 
for  applications  for  acousticai  i  ha:ig.:s 
of  Stage  3  aircraft  on  or  before  ihu  date 
of  this  NPRM.  The  paragraph  would 
require  that  acoustical  changes  to  Stage 
3  airplane  types  be  limited  to  airplanes 
that  would,  themselves,  meet  the  Stage  3 
standard. 

3.  Section  91.301(a).  which  describes 
the  applicability  of  Part  91.  Subpart  E. 
would  be  amended  to  add  a  paragraph 
(4)  referencing  the  new  §  91.312.  These 
sections  would  apply  to  all  operators  of 
large  transport  category  airplanes  and 
turbojet  powered  airplanes  regardless  of 
category. 

4.  A  new  §  91.312  would  be  added  to 
require  that  each  Stage  3  airplane 
modified  after  the  effertivp  date  of  the 
rule  must  remain  a  Staee  3  airplane. 
This  notice  does  not  propose  to  restrict 
any  other  choice  of  operational 
configurations  within  an  airplane  noise 
stage.  Applicability  would  be  on  the 
effetive  date  of  the  regulation,  rather 
than  the  date  of  the  NPRM,  to  provide 
operators  of  affected  aircraft  both  notice 
and  time  in  which  to  make  a  deliberate 
choice  between  stages. 

Regulatory  Impact  Evaluation 

The  FAA  prepared  a  regulatory 
evaluation  which  is  included  in  the 
regulatory  docket.  This  evaluation 
reviews  each  proposed  change  to  Parts 
36  and  91.  The  FAA  determined  that  this 
Notice  is  consistent  with  the  objectives 
of  Executive  Order  12291  as  part  of  the 
President's  Regulatory  Reform  Program 
to  reduce  regulatory  burdens  on  the 
public.  This  NPRM  imposes  no 
additional  costs  on  the  Federal 
government. 

The  amendments  proposed  in  this 
Notice  would  provide  benefit  in  the 
aggregate  to  the  aviation  public  by 
simplifying  and  standardizing  the 
certification  and  operational 
requirements  for  noise  for  large 
transport  category  aircraft  and  turbojet 
powered  aircraft  regardless  of  category. 
In  addition,  the  proposals  are  expected 
to  provide  several  other  benefits  to  the 
general  public,  including  an  upper  limit 
on  the  level  of  noise  emission  resulting 
from  modification  of  aircraft  of  the  same 
general  type.  Minimal  additional  costs 
to  the  airlines  are  expected  to  result 
from  the  proposed  rule  changes. 

The  FAA  invites  comments  on  the 
regulatory  evaluation  which  is  included 
in  the  Docket. 


Regulaton,  Flexibility  Determinabon 

The  FAA  has  determined  thai  no 
small  entities  as  defined  by  the 
Regulatory  Flexibility  Act  would  be 
impacted  by  the  proposed  amendments 
to  Parts  36  and  &1.  There  are  currently 
only  6  operators  which  have  aircraft 
certificated  to  both  Stage  2  and  Stage  3 
noise  levels  which  would  be  affected  by 
the  proposed  changes  to  FAR  Part  91. 
None  of  these  operators  meets  the 
criteria  to  be  considered  a  small  entity. 
Only  two  aircraft  manufacturers  are 
currently  producing  aircraft  which 
voluntarily  meet  Stage  3  levels  which 
are  addressed  by  Part  36.  Both  are  major 
manufacturers  and  are  therefore  not 
considered  to  be  impacted  under  the 
regulatory  flexibility  determination. 

Therefore,  it  is  certified  that  the 
proposal,  if  enacted,  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental  Anah  sis 

Pursuant  to  Department  of 
Transportation  "Policies  and  Procedures 
for  Considerating  Environmental 
Impacts"  (FAA  Order  1050.1D),  the  FAA 
has  determined  that  this  proposal  would 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  envirormient.  The  proposed 
changes  would  only  marginally  lower 
aircraft  noise  levels.  Therefore,  no 
detailed  environmental  assessment  or 
environmental  impact  statement  was 
required. 

Conclusion 

The  FAA  has  determined  that  this 
document  involves  proposed  regulations 
which  are  not  considered  to  be  major 
under  the  procedures  and  criteria 
prescribed  in  Exeuctive  Order  12291  or 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  A  copy  of  the  draft  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  of  it  may 
be  obtained  from  the  person  identified 
in  the  section  entitled  "FOR  FURTHER 
INFORMATION  CONTACT."  For  the  reasons 
stated  in  the  regulatory  evaluation,  I 
certify  that  these  regulations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  addition, 
these  proposals,  if  adopted,  would  have 
little  or  no  impact  on  trade  opportunities 
for  U.S.  firms  doing  business  overseas  or 
for  foreign  firms  doing  business  in  the 
United  States. 

The  Proposed  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
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36  and  91  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  36  and  91J  in 
part  as  follows: 

PARTS  36~NOISE  STANDARDS 
AIRCRAFT  TYPE  AND 
AIRWORTHINESS  CERflFCATiON 

1.  The  authonly  citation  for  Fart  30 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1301(7),  1303, 1344, 
1348,  1352  through  1355,  1401,  1421  through 
1431,  1471,  1472,  1502,  1510,  1522,  and  2121 
through  2125;  Articles  12,  29,  31,  and  32(a)  of 
the  Convention  on  International  Civil 
Aviation  (61  Stat  1180);  42  U.S.C.  4321  et  seq.; 
E.0. 11514;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97^M9.  lanuary  21. 1983). 

5  36  7     I  Amentlpii  ' 

^.  i'aiag;..;.:.  ,i(>.r(e)(2)  would  be 
amended  to  add  the  words  "and  before 
(the  effective  date  of  the  rule)"  after  the 
words  "on  or  after  May  5, 1976"  each 
place  those  words  appear. 

3.  Section  36.7  would  be  amended  to 
add  a  paragraph  (e)(3)  to  read  as 
follows: 


(3)  Applications  on  or  after  (the 
effective  date  of  the  rule).  The  airplane 
must  remain  a  Stage  3  airplane  after  the 
change  in  type  design. 

PART  91-GENERAL  OPERATING  AND 
FLIGHT  RULES 

4.  ine  aumuniy  citation  for  Part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1344.  1348.  1354(a) 
1356,  1421,  1423,  1424,  1425.  1428,  1429.  1430, 
1431(b).  1651(b)(2),  2121  through  2125.;  42 
U.S.C.  4321  et  seq.;  Sec.  124  of  Pub  L.  96-473. 
E.G.  11514,  49  U.S.C.  106(g)  (Revised  Pub  L 
97-^»49.  January  12.  1983). 

§91.301    [Amended] 

5.  Section  91.301  would  be  amended  to 
add  a  paragraph  (a)(4)  to  read  as 
follows: 

(a)  *  •  * 

(4)  Section  91.312  applies  to  U.S. 
operators  of  subsonic  transport  category 
large  airplanes  and  subsonic  turbojet 
powered  airplanes  regardless  of 
category.  That  section  applies  to 


operators  operating  to  or  from  airports 
in  the  United  States  under  this  part  and 
Parts  121, 125, 127.  and  135.  but  not 
those  operating  under  Part  129  of  this 
chapter. 

♦        •        «        • 

6.  A  new  $  91.312  would  be  added  to 
read  as  follows: 

No  individual  airplane  shown  to 
comply  with  either  Stage  2  or  Stage  3 
noise  levels  may,  after  the  effective  date 
of  this  rule,  be  modified  to  exceed  the 
limits  of  that  stage.  If  an  individual 
Stage  2  airplane  is  modified  to  meet 
Stage  3  limits,  that  airplane  must  remain 
a  Stage  3  airplane. 

Issued  in  Washington.  DC,  on  June  9. 1987. 
Nonnan  H.  Piummer, 
Director  of  Environment  and  Energy. 
(FR  nor.  87-13627  Filed  6-16-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOF-! 

Fish  and  Wildlife  Service 

60  CFR  Part  17 

Endangered  and  Threatened  WiSrtli'e 
and  Plants,  Reclassification  of 
Ranched  Nile  Crocodile  Populations  m 
Zimbabwe  From  Endangered  to 
Threatened 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 

SUMMARY    rhe  U.S.  Fish  and  Wildlife 
Servue  it^classifies  ranched  populations 
of  the  Nile  crocodile  (Crocodylus 
niloticus]  in  Zimbabwe  from 
endangered  to  threatened  status  under 
Section  4  of  the  Endangered  Species 
Act.  16  U.S.C.  1531  et  seq.  (hereinafter 
the  "Act"  or  "ESA").  This  change  is 
supported  by  available  biological 
information  on  the  status  of  these 
populations  of  the  species  and  changes 
in  the  Nile  crocodile's  status  from 
Appendix  I  to  II  at  the  1983  Botswana 
meeting  of  the  Conference  of  the  Parties 
to  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (CITES).  This 
reclassification  includes  promulgation  of 
a  special  rule  that  allows  for  importation 
of  live  animals  or  whole  skins  of 
ranched  Nile  crocodiles  in  Zimbabwe 
into  the  U.S.  provided  that  all 
requirements  of  CITES  with  respect  to 
Appendix  II  species,  and  the  laws  of 
Zimbabwe,  are  met.  Wild  populations  of 
Nile  crocodiles  in  Zimbabwe  are  not 
affected  by  this  rule.  The  Service 
concludes  that  the  ranched  populations 
of  Nile  crocodiles  in  Zimbabwe  are  no 
longer  in  danger  of  extinction.  The 
Service  also  announces  in  this  same  part 
of  today's  Federal  Register  the  opening 
of  a  90-day  comment  period  on  a 
proposed  rule  to  reclassify  Zimbabwe's 
wild  Nile  crocodile  populations  from 
endangered  to  threatened. 

dates:  The  effective  date  of  this  rule  is 
July  17. 1987. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Service's  Office  of 
Endangered  Species.  1000  North  Glebe 
Road,  Suite  500,  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

\!     Brian  P.  Cole,  Acting  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  Washington.  DC  20240 
(703/235-2771). 


supplementary  information 
Uackgruund 

The  Nile  crocodile,  Crocodylus 
niloticus,  is  one  of  the  largest 
crocodilians.  second  in  size  only  to  the 
saltwater  crocodile,  Crocodylus  porosus. 
Adults  may  weigh  up  to  2200  pounds 
(1000  kilograms)  and  reach  a  length  of 
16.4  feet  (5  meters)  (Pooley  and  Cans 
1976).  Like  other  crocodilians,  the 
species  is  behaviorally  sophisticated, 
and  many  aspects  of  its  ecological 
requirements  are  reasonably  well 
known  as  a  result  of  studies  in  various 
parts  of  its  range  (see  Cott  1961,  Modha 
1967.  Watson  et  al.  1971).  Historically, 
the  species  occurred  along  the 
Mediterranean  coast  as  far  west  as 
Tunis  and  as  far  north  as  Syria  (Pooley 
and  Cans  1976)  although  today  it  is 
confined  to  the  lower  Nile,  tropical  and 
southern  Africa,  and  Madagascar. 

Throughout  much  of  its  range,  the  Nile 
crocodile  has  been  eliminated,  or 
populations  have  been  seriously 
reduced,  due  to  hunting  for  the  hide 
industry,  killing  animals  because  of  their 
potential  threat  to  humans,  livestock, 
and  the  fishing  industry,  or  habitat 
alteration.  The  Nile  crocodile  was  listed 
as  endangered  in  the  Federal  Rocistor  of 
)une  2.  1970  (35  FR  8495),  tici  <,  .  ,<     :  the 
widespread  decline  of  the  species  from 
overharvesting  throughout  its  range.  In 
some  areas,  including  Zimbabwe, 
human  development  has  increased 
available  habitat  through  the  creation  of 
lakes  and  lagoons  from  damming  swift 
flowing  rivers.  In  Africa  today,  some 
populations  are  apparently  increasing  or 
at  least  stabilized,  although  others 
continue  to  decline  (Pooley  1982).  The 
most  serious  threat  continues  to  come 
from  the  uncontrolled  exploitation  of 
wild  populations  for  the  hide  industry. 

A  number  of  African  countries, 
however,  now  recognize  the  Nile 
crocodile  as  a  valuable  part  of  their 
natural  heritage,  both  in  terms  of  the 
service  it  plays  in  its  ecological  role,  as 
well  as  a  source  of  economic  benefit 
from  the  tourist  industry  and  in  the 
potential  for  ranching  animals  for  a 
controlled  harvest  of  hides.  Various 
measures  have  been  used,  including 
complete  protection,  to  conserve 
populations,  and  most  countries  now 
recognize  the  need  for  sound  biological 
data  prior  to  instituting  management, 
even  if  their  present  resources  restrict 
their  ability  to  conduct  the  required 
studies.  Of  those  countries  that  have 
started  ranching  operations,  Zimbabwe 
appears  to  have  the  best  information 
base  on  native  populations.  Other 
nations,  particularly  Zambia. 
Mozambique,  South  Africa,  and 
Botswana  are  presently  gathering  data 
on  their  crocodilian  populations  in 


connection  with  established  ranches  or 
ranching  proposals  in  those  countries. 

In  Zimbabwe,  the  Nile  crocodile 
inhabits  streams  and  lakes,  primarily 
under  4.900  feet  (1,500  meters)  in 
altitude,  in  the  Zambezi  River  watershed 
(Pooley  1982).  In  addition,  sizeable 
populations  occur  in  Lake  Kariba. 
Research  has  centered  on  the  Lake 
Kariba  population  to  determine  numbers 
of  animals,  movement  patterns,  and 
ecological  requirements;  counts  in  this 
area  alone  estimate  29,000  ±  plus  4,000 
animals.  Additional  surveys  throughout 
the  range  of  the  Nile  crocodile  raise  the 
estimate  to  50,CKX)  within  the  country 
(Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora,  CITES  1983).  Information  on 
research  within  Zimbabwe  may  be 
found  in  CITES  (1983)  and  Hutton  (1982). 
The  Zimbabwe  Wildlife  Department 
considers  the  species  "out  of  danger" 
(CITES  1983). 

At  present,  there  are  six  crocodile 
ranches  in  Zimbabwe.  These  are;  (1) 
Kariba  Crocodile  Farm  (Pvt.)  Ltd.,  at 
Kariba,  established  in  1965:  (2)  Binga 
Crocodile  Rearing  Station  at  Binga  (on 
Lake  Kariba),  established  in  1967;  (3) 
Spencer  Creek  Crocodile  Ranch  (Pvt.) 
Ltd.,  at  Victoria  Falls,  established  in 
1971:  (4)  Sengwa  River  Mouth  Rearing 
Station  at  Sengwa  Mouth,  Lake  Kariba, 
established  in  1977;  (5)  Rokari  Crocodile 
Ranch  on  Lake  Kariba,  established  in 
1981:  and  (6)  Lion  and  Cheetah  Park, 
established  in  1983. 

Ranches  follow  a  set  of  general 
procedures  to  rear  crocodiles  to  a  size 
that  produces  marketable  skins  (CITES 
1983).  First,  a  ranch  must  obtain  a  permit 
from  the  Department  of  National  Parks 
and  Wildlife  Management  to  collect  eggs 
from  wild  crocodile  nests.  Although  an 
entire  clutch  can  be  taken,  the 
Department  limits  wild  egg  collection  to 
designated  areas:  cumulatively,  for  all 
ranches,  egg  collection  has  been  limited 
to  under  10.000  per  year. 

Eggs  are  transported  in  styrofoam 
containers  from  wild  nests  to  the  ranch, 
where  they  are  incubated  in  boxes  with 
moist  vermiculite.  Hatchlings  are  placed 
in  holding  pens  for  at  least  24  hours  and 
are  then  transferred  into  10-15  m  long  x 
1.5  wide  X  1  m  deep  concete  hatchling 
pens.  Each  pen  has  two  ponds  which 
house  200-300  hatchlings.  When 
crocodiles  become  9-10  months  old,  they 
are  placed  into  20  x  8  x  .75  m  rearing 
pens  where  they  remain  until  their  skins 
are  harvested.  Animals  are  cropped 
when  they  reach  approximately  1.5  m  in 
length.  The  skins  are  salted,  rolled,  and 
stored  for  dispatch  to  tanneries:  heads 
and  feet  are  sold  as  tourist  curios, 
carcasses  are  used  for  food  for  other 


ranced  crocodiles,  and  some  meat  is 
sold  in  restaurants. 

In  1982,  these  ranches  held  10,346 
hatchlings,  12.742  slaughter  stock,  and 
149  breeding  stock.  Although  eggs 
collected  under  permit  from  wild  nests 
supply  the  bulk  of  the  animals  for  the 
ranches,  attempts  are  being  made  to 
supply  future  needs  for  eggs  from 
breeding  stocks.  In  1981.  Kariba  and 
Spencer  ranches  produced  between  30 
and  50  percent  of  the  total  eggs  from 
Ciiptive  breeding  stocks  (CITES  1983). 

In  1981,  Zimbabwe  exported  a  total  of 
2.890  skins  to  France:  it  is  expected  that 
most  future  exports  will  continue  to  be 
made  to  European  countries. 

The  Fourth  Meeting  of  the  Conference 
of  the  Parties  to  CITES  occurred  on 
April  19-30, 1983,  in  Gaborone, 
Botswana.  At  the  meeting,  the  Parties 
considered  proposals  to  amend  the 
appendices.  The  proposals  were  listed  in 
three  Federal  Register  notices  (47  FR 
51772,  November  17, 1982,  and  47  FR 
57524,  December  27. 1982.  for  proposals 
by  the  United  States,  and  48  FR  9545. 
March  7. 1983,  for  proposals  by  other 
Parties).  Included  among  the  proposals 
was  that  of  Zimbabwe  to  reclassify  Nile 
crocodiles  within  that  country  from 
Appendix  I  to  II.  This  proposal 
{Document  4.39:  summary  report 
considered  at  Plen.  4.10)  was  accepted 
by  the  Parties.  The  Service  published 
notice  of  the  change  in  CITES  status  for 
Zimbabwe's  population  of  Nile 
crocodiles  in  the  Federal  Register  of  July 
5, 1983  (48  FR  30732).  The  Service 
published  a  proposal  to  reclassify 
ranched  Nile  crocodile  populations  in 
Zimbabwe  from  endangered  to 
threatened  by  similarity  of  appearance 
on  March  7, 1986  (51  FR  7965). 

After  considering  the  documentation 
provided  by  Zimbabwe  during  the 
CITES  meeting  in  Botswana,  as  well  as 
the  references  provided  in  the 
"Literature  Cited"  section  of  this 
proposed  rule,  the  Service  no  longer 
considers  ranched  populations  of  Nile 
crocodiles  in  Zimbabwe  to  be  "in  danger 
of  extinction  throughout  all  or  a 
significant  portion  of  its  range"  (i.e., 
endangered).  This  finding  is  based  on 
substantial  increases  in  the  total  number 
of  breeding  crocodiles  on  ranches  and 
ranch  egg  production  (see  Pooley  1982, 
CITES  1983,  and  Caldwell  1983).  The 
captive  ranched  populations  of  the 
species  in  Zimbabwe  appear  to  have 
biologically  recovered  to  the  point 
where  reclassification  to  threatened  is 
warranted.  In  the  proposed  rule  (51  FR 
7965),  the  Service  proposed  to  reclassify 
Zimbabwe's  ranched  populations  to 
threatened  by  similarity  of  appearance. 
However,  because  ranches  are  still 
dependent  on  wild  eggs  to  maintain 


crocodiles  (ranches  are  not  self- 
sustaining),  and  because  wild 
populations  are  still  threatened,  to  some 
degree,  by  poaching  and  take  (e.g.,  eggs 
for  ranches  and  killing  of  individual 
crocodiles  to  protect  property  and 
human  lives),  the  Service  now  believes 
that  reclassification  to  a  threatened 
status  is  more  appropriate. 

This  final  rule  does  not  change 
protection  given  to  the  wild  populations 
of  C  niloticus  in  Zimbabwe  and 
elsewhere  in  Africa  as  endangered: 
however,  the  Service  is  also  proposing 
to  reclassify  Zimbabwe's  wild 
populations  to  a  similar  status  in  a 
separate  proposed  rule  (see  separate 
proposal  in  this  part  of  today's  Federal 
Register). 

When  the  March  7, 1986,  proposed 
rule  was  published,  the  Service  believed 
that  wild  Nile  crocodile  populations  in 
Zimbabwe  had  not  been  transfered  from 
Appendix  I  to  Appendix  II  of  CITES. 
This  belief  was  the  basis  for  separating 
ranched  from  wild  Nile  crocodile 
populations.  However,  based  on 
comments  provided  by  Zimbabwe  and 
Safari  Club  Internationa!  on  the 
proposed  rule  (see  the  "Summary  of 
Comments  and  Recommendations" 
section  of  this  rule),  the  Service  believes 
that,  in  addition  to  ranched  populations, 
Zimbabwe's  wild  Nile  crocodiles  should 
be  reclassified  from  endangered  to 
threatened;  they  are  no  longer  in  danger 
of  extinction  (see  discussion  on  wild 
populations  in  the  "Background"  section 
of  this  rule).  Therefore,  the  Service  is 
proposing  to  reclassify  Zimbabwe's  wild 
Nile  crocodiles  from  endangered  to 
threatened  in  a  spparate  proposed  rule 
in  today's  Federal  Register. 

Summary'  of  Comments  and 
Recommendations 

In  the  March  7, 1986,  proposed  rule  (51 
FR  7965)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  Federal 
agencies,  scientific  organizations,  the 
country  of  Zimbabwe,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  The  comment 
period  was  extended  from  May  6, 1986. 
to  July  10, 1986.  as  announced  in  the 
Federal  Register  on  June  19, 1986  (51  FR 
22321).  Six  it  iters  of  comment  were 
received;  five  supported  the  proposal 
and  one  opposed  the  rule.  Those 
supporting  the  proposed  rule  included 
the  Zimbabwe  Department  of  National 
Parks  and  Wild  Life  Management 
(ZDPWM),  Dr.  Peter  Brazaitis  of  the 
New  York  Zoological  Society,  Dr.  F. 
Wayne  King  of  the  Florida  State 
Museum  and  the  Crocodile  Specialist 


Group  of  the  lUCN  Species  Survival 
Commission.  Mr.  Tony  Pooley.  a 
crocodile  farming  manager,  and  Mr. 
James  H.  Glass,  president  of  The 
Wildlife  Legislative  Fund  of  America. 
Mr.  Richard  Parsons  submitted 
comments  on  behalf  of  the  Safari  Club 
International,  and  although  he  indicated 
that  the  organization  supported 
reclassification  of  Nile  crocodiles 
throughout  their  range,  he  recommended 
that  the  proposed  rule  be  withdrawn, 
amended  to  include  wild  Nile  crocodile 
populations  in  Zimbabwe,  and  then  be 
reproposed.  No  request  was  received  for 
a  public  hearing,  and  none  was  held. 

Summaries  of  all  comments 
addressing  the  issue  of  reclassifying 
Zimbabwe's  ranched  Nile  crocodile 
populations  are  covered  in  the  following 
discussion.  Comments  of  similar  content 
are  grouped  info  issues.  These  issues 
and  the  Service's  response  to  each  are 
discussed  below. 

Issue  1:  ZDPWM  and  Safari  Club 
International  pointed  out  that  the 
Service  should  not  have  split  ranched 
from  wild  populations  in  proposing  this 
rule.  They  asserted  that  CITES  had 
transfered  all  Nile  crocodile  populations 
in  Zimbabwe  from  Appendix  I  to 
Appendix  II.  Both  pointed  out  that  the 
Service  was  incorrect  in  stating  that 
"The  change  in  CFTES  classification 
does  not  affect  Zimbabwe's  wild 
crocodiles,  which  remain  on  Appendix 
I." 

Response:  The  Service  acknowledges 
that  CITES  transferred  all  Nile 
populations  in  Zimbabwe  from 
Appendix  I  to  Appendix  II.  At  the  time 
of  the  proposal,  the  Service  believed 
that  populations  of  ranched  Nile 
crocodiles  could  withstand 
commercialization,  subject  to  the  laws 
of  Zimbabwe  and  regulations  of  CITES. 
However,  the  Service  continues  to 
believe  that  data  are  insufficient  to 
demonstrate  that  wild  Nile  crocodile 
populations  can  withstand 
commercialization.  In  addition,  the 
Endangered  Species  Act  (Act)  provides 
for  the  reclassification  of  only  certain 
populations  of  a  species.  For  these 
reasons,  the  Service  decided  to  split 
ranched  from  wild  populations  and  to 
propose  a  downlisting  for  only  the  later. 
However,  based  on  evaluation  of  data 
on  wild  Nile  crocodiles  and  information 
provided  by  ZDPWM  and  Safari  Club 
International,  the  Service  response  to 
this  issue  by  proposing  to  reclassify 
Zimbabwe's  wild  Nile  crocodile 
populations  from  endangered  to 
thrra'i  rod  in  this  same  part  of  today's 
Federal  Register.  The  Service  now 
believes  that  wild  populations  are  no 
longer  endangered;  however,  because 
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these  pupul<itiuns  are  still  threatened  to 
some  degree  by  taking,  and  because 
ranches  are  dependent  on  wild  eggs  for 
maintaining  captive  populations,  the 
Service  believes  that  a  threatened  status 
is  most  appropriate. 

Issue  2:  ZDPWM  noted  that  the 
Service  had  misinterpreted  two  facts 
about  Nile  crocodiles  within  the  country. 
First,  ZDPWM  expressed  that  crocodiles 
cause  considerable  damage  to  both 
Ashing  nets  and  their  catch.  In  the 
proposed  rule,  the  Service  stated  that 
Nile  crocodiles  had  been  eliminated  or 
reduced  due  to  "a  mistaken  notion  that 
crocodilians  compete  with  Hshermen  for 
desired  fish  species."  Second,  ZDPWM 
pointed  out  that  "while  uncontrolled 
hunting  may  be  a  problem  in  some 
countries  this  does  not  apply  in 
Zimbabwe." 

Response:  Regarding  ZDPWM's 
comment  on  conflicts  between 
crocodiles  and  fishermen,  the  Service 
has  incorporated  this  info  the  final  rule. 
Regarding  uncontrolled  hunting,  the 
Service  still  believes  that  this  was  the 
principal  factor  in  the  decline  of  the  Nile 
crocodile  throughout  Africa.  However, 
the  S.  r\  ti  e  believes  that  Zimbabwe  has 
t.ikcn  fhf  lead  in  alleviating  this 
problem,  and  this,  in  part,  has  prompted 
the  Service  to  propose  a  rule  to 
reclassify  wild  populations  in 
Zimbabwe  (see  later  discussion  in 
Factor  D  of  the  "Summary  of  Factors 
Affecting  the  Species"  section). 

Issue  3:  Dr.  Peter  Brnzaitis  of  the  New 
York  Zoological  Sot  irtv     x pressed 
concern  about  man,i,;iiTu;nt  of  Nile 
crocodiles  in  Zi.iitiahwe.  He  expressed 
concern  ovpr  the  ,:!:im,  >  of  r  mailing  on 
wild  popul,r;o;!,s  <i:\>!  •ii^ni  /iJiibabwe 
to  monitor  the  effet  I   "   !   ^    <  •;  mercial 
utilization  on  wild  pupiiMiuisM  i  ie  also 
s!  i'l'ii  th.it  because  of  verification 
pmbifnis.  only  direct  shipments  of 
Zinih.ihwp  skin.s  or  products  should  be 
p ;:''fii  entry  into  the  U.S. 

H-  ,/).);i.-.f'    i  hf  S«»rvi(:e  recognizes 
''•'■<•■  ;  !  >!....n;s  ^nii  will  continue  to 
L':u.i  uia^t'  '!!<•  Tionitonng  of  ranched 
and  wild  [xiiiiji.i'iins.  The  Service  will 
also  continue  lu  <uiv(x:ate  a  strict  policy 
of  commercial  reguldtion  adopted  by 
(  ITES. 

Summary-  of  Farfnn*  \rr(Mtirn;  the 
Species 

After  a  thorouxh  review  and 
considerathiii  if  ,i!l  information 
available,  ti;.  .s.  i\,ice  has  determined 
that  ranched  populations  of  Nile 
crocodiles  in  Zimbabwe  should  be 
reclassified  from  a  status  of  endangered 
to  threatenetL  Procedures  found  at 
section  4(a)(1)  of  the  Act  (16  U.S.C  1531 
(et  seq.)  and  regt>Jation»  (50  CFR  Part 
424)  promulgated  to  impkaient  Ike 


listing  provisions  ot  the  Act  set  |i ir  'n 
five  factors  to  be  used  in  determmmK 
whether  to  add.  reclassify,  or  remove  a 
species  from  the  List  of  Endangered  and 
Threatened  wildlife.  These  factors,  and 
their  applicability  to  ranched 
populations  of  the  Nile  crocodile  in 
Zimbabwe,  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Ranched 
populations  of  Nile  crocodiles  are 
dependent  on  manmade  habitats 
consisting  mostly  of  concrete  ponds  that 
are  surrounded  by  artifically  maintained 
areas  of  trees  and  shrubs  [see 
Background).  As  ranches  become  more 
self-sufficient  (i.e.,  more  eggs  produced 
from  captive  animals),  facilities  will 
likely  grow,  thus  increasing  the  amount 
of  habitat.  Additionally,  juvenile 
survival  rates  should  increase  with 
improvements  in  captive  feeding 
schemes  (i.e.,  dietary  mix). 

The  number  of  ranches  has  remained 
relatively  constant  since  1971  (see 
CITES  1983).  However,  the  number  of 
ranches  could  increase  if  efficiency  and 
profit  in  production  of  crocodile  skins 
continue  to  improve.  Increases  in  the 
number  of  ranches  will  increase  the 
amount  of  habitat  of  ranched  Nile 
crocodiles  in  Zimbabwe. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Commercial  use  of  the 
ranched  populations  is  strictly 
controlled  (see  section  D.  below),  and 
ranched  populations  enhance 
populations  in  the  wild  by  reducing 
illegal  commercialization  of  wild 
animals.  However,  the  Service  believes 
that  ranched  populations  of  Nile 
crocodiles  in  Zimbabwe  are  still 
threatened  (see  discussion  in  the 
"Background"  section):  therefore,  the 
Service  is  reclassifying  Zimbabwe's 
ranched  Nile  crocodiles  to  a  status  of 
threatPRfii  r  t^rr  than  threatened  by 
similarly  ci  .ipp'-  trance. 

C.  Disease  or  predation.  None  known 
at  this  time. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Crocodiles  in 
Zimbabwe  are  regulated  through  the 
development  of  an  11-point  policy 
administered  by  the  Department  of 
National  i'  ir^s  ,ind  Wildiiff 
Manajifinpn'  '.'irTii.it'Wf  lW-p,ir.mi  r^  ni 
Nation. tl  r'.irKs  .i".(i  vX  k;.!t»' 
Managt-nu-iii  1 -wu".  (  i  !  (-..s  I'^ii;   Amorvg 

the  prm  :s:{iiis    I:  't;.s  ;iii|i    Vd.'f    ;  1  i  .A.. 
crocodiles  .iff  ;',.i\  protpi  '»»  l  ■!■: 
National  f'<irks  in<:  (.onaeiviti  m  jli 
Safari  Arens   <.: ,  wild  crocodiles  will 
normally  nm  i>f  tiarvpsied  for  the  skin 
industry.  (J   v,  u!  p«y  ,  i.an  be  harrested 
only  by  pci'ti  '    v  'ti    .'-♦'  .ilinwance  for  a 
5  percent  ff-iuin  oi  i ;  ,.  u  :  i.-s  to  the 


wild,  or  for  other  conservation  purposes, 
as  appropriate.  (4)  problem  crocodiles 
will  be  destrovfii  if  r*  location  is  not 
possible,  (5)  edu(.<itiun  is  stressed  about 
the  importance  and  value  of  crocodiles. 
(6)  strict  control  is  maintained  of  the 
rearing  stations.  (7)  permits  are  allowed 
for  export  only  to  persons  who  are 
managing  and  conserving  the  crocodile, 
and  (8)  live  crocodiles  can  only  be 
exported  if  the  Department  is  satisfied 
that  animals  will  be  cared  for  under 
proper  scientific  and  aesthetically 
acceptable  conditions.  Most  of  these 
regulations,  with  the  exceptions  of 
regulation  of  rearing  stations  and  export 
of  live  animals,  are  internal 
management  regulations  designed  to 
ensure  that  Nile  crocodiles  are  managed 
and  conserved  as  a  renewable  resource 
and  valued  part  of  Zimbabwe's  wildlife 
heritage. 

The  Service  believes  that  the 
regulations  and  policies  of  Zimbabwe 
are  sufficient  to  ensure  the  survival  of 
ranched  populations.  The  laws  of 
Zimbabwe,  coupled  with  CITES 
requirements,  appear  adequate  to  allow 
a  change  of  ranched  populations  to 
threatened,  and  to  allow  for  the 
promulgation  of  a  special  rule  to  allow 
for  import  of  Zimbabwe's  ranched  Nile 
crocodiles  into  the  U.S. 

E  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  None 
known  at  this  time. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  making  this  rule  final.  Based 
on  this  evaluation,  the  preferred  action 
is  to  reclassify  Zimbabwe's  ranched 
Nile  crocodiles  from  endangered  to 
threatened.  Criteria  for  reclassification 
of  a  threatened  or  endangered  species 
are  found  in  50  CFR  424.11(d).  They 
include  extinction,  recovery  of  the 
species,  and  error  in  the  oriRinHJ  dnla  for 
classification.  This  rule  is  b.t^*  it   ijun 
evidence  that  Zimbabwe  «  r.):;t  ted  Nile 
crocodiles  have  rec(i\en'(i  to  ,i  jxit!'  ,r 
which  thrv  are  no  lonye:  in  (i<)nt;er  uf 
extinction    fiowever    tiei  ause  wild 
pnpui.itiixis    111    ->t:-.   "!re<i'ei:i''!  '-  ■■-:>:•'•■ 
dt'K.ee  tsi  taMiiK.  ,in,l  tiff  atise  '.irti  rus 
are  deptriie"!  ort  wii't  fsxs  tn  m.un'.iin 
captive  p(ipuldti.)n.s.  rei.i.ts.sita  .ilion  to 
threatened  by  similarity  of  appeardnce, 
or  delisting!    is  not  dppropnate    l;i 
addition,  hioioyicd   iwta  ^re  i.nsuftu  lent 
to  show  ui  r.omple'p  t)K)io«K<i;  rti  <n  'TV 
of  Nile  crtx.odiif  in  Zimlj.jtjw  e. 

Kffer.ts  of  Thus  Rule 

This  rule  tti.iitKt"*  'he  status  of 
ranched  poinitations  of  the  Nile 
crocodile  m  Zimbabwe  from  endangered 


to  threatened.  As  such,  those  regulations 
specifically  pertaining  to  threatened 
species  (50  CFR  17.21  and  17.31)  apply. 
A  special  rule  designated  with  this  final 
rule  amends  50  CFR  17.42  to  allow  for 
the  import  of  live  Nile  crocodiles,  or 
whole  skins,  that  originate  from  ranches 
in  Zimbabwe  without  an  endangered 
species  permit  for  individual  shipments 
otherwise  required  by  50  CFR  Part  17.  In 
addition,  all  requirements  of  CITES, 
including  proper  export  or  reexport 
permits  with  respect  to  Appendix  II 
species,  as  well  as  the  laws  of 
Zimbabwe  must  be  met  prior  to  allowing 
the  importation  of  ranched  crocodiles 
into  the  U.S.  These  requirements  are 
already  in  effect.  This  rule  effects  only 
ranched  Nile  crocodiles  in  Zimbabwe; 
all  other  populations  remain 
endangered. 

National  Envimnrnent.il  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
Authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  Section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  Wildlife, 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgation 
PART  17— iAMENDEDl 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  U.S.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884;  Pub. 
L.  94-359,  90  Stat.  911;  Pub.  L  95-362,  92  Stat. 
3751:  Pub.  L  96-159,  93  Stat.  1225;  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.). 

2.  Amend  §  17.11(h)  by  revising  the 
entry  for  the  Nile  crocodile  under 
"Reptiles"  on  the  List  of  Endangered 
and  Threatened  Wildlife  to  read  as 
follows: 


§17.11 
wUdIHe 


(h) 


Entiartgef^a  ana  threalene<j 


Speciet 


ConNTion  mnw 


SoenWic  name 


Vertebrate 
popuiMion  where  g^  ^^  ,^^  Cnftcal  Special 

threatened 


HMonc  range 


RtPTass 
Crocockle.  fMe 


CrocodJe.  Nile 


Crocodylus  molKus., _ AInca,  Middle  Easi. 


Oocodyka  nMcut.. 


Africa.  Middle  East.. 


—  Entire  (except  E 

raiwhed 

populatiofw  m 

ZimbatMne) 
Zmbstme  (ranched     T 

populations  only). 


3.279 


279 


N/A 


N/A 


N/A  17  42(c) 


3.  Section  17.42  is  amended  by  adding 

a  new  paragraph  fr1  (is  follows. 

§  17.42    Special  rules-reptites. 
«         •         *         *         • 

(c)  Nile  crocodile  (Crocodylus 
niloticusy[\]  Prohibitions.  The  following 
prohibitions  apply  to  the  Nile  crocodile: 

(i)  Import.  (A)  Except  as  allowed  in 
paragraph  (a)(l)(i)(B)  of  this  section,  it 
shall  be  unlawful  to  import  any  such 
wildlife  for  commercial  purposes. 

(B)  Ranched  Nile  crocodiles  in 
Zimbabwe,  consisting  only  of  live 
animals  and  whole  skins,  which  are 


tagged  or  otherwise  identified  as 
removed  from  ranches  in  accordance 
with  the  laws  of  Zimbabwe  arnl  in 
compliance  with  requirements  of  CITES 
for  Appendix  II  species  (50  CFR  Part  23) 
may  be  imported  into  the  United  States 
directly  from  Zimbabwe  without  permits 
for  individual  shipments  otherwise 
required  by  50  CFR  Part  17.  Importation 
into  the  United  States  must  comply  with 
the  requirements  of  50  CFR  Part  14  and 
23. 

(ii)  Unlawfully  imported  Nile 
crocodiles.  It  shall  be  unlawful,  in  the 
course  of  a  commercial  activity,  to 


deliver,  receive,  carry,  transport,  or  ship 
in  interstate  or  foreign  commerce  any 
such  wildlife  imported  unlawfully. 

(iii)  Commercial  transactions.  It  shall 
be  unlawful  to  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any  such 
wildlife  imported  unlawfully. 

Dated:  May  29. 1987. 
Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
|FR  Doc.  87-13799  Filed  6-16-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50Cr-R  Part  17 

Endangered  and  Threatened  Wildltte 
and  Plants;  Proposed  Reclassjfication 
of  Wild  Nile  Crocodile  Populations  in 
Zimbabwe  from  Endangered  to 
Threatened 

AGENCY   ]■ .  h  11  i  Wildlife  Service, 

action:  Proposed  rule. 

SUMMARY:  In  a  related  document  in  this 
pir;  uf  today's  Federal  Register,  the 
Service  reclassified  ranched  populations 
of  the  Nile  crocodile  in  Zimbabwe  from 
endangered  to  threatened.  As  described 
in  that  rule,  the  Service  received 
comments  from  Zimbabwe  and  Safari 
Club  International  that  wild  populations 
of  Nile  crocodiles  in  Zimbabwe  should 
also  be  reclassified.  The  Service  seeks 
additional  comments  on  this  proposal  to 
reclassify  wild  populations  of  Nile 
crocodiles  in  Zimbabwe  from 
endangered  to  threatened. 
dates:  Comments  from  all  interested 
parties  must  be  received  by  September 
15. 1987.  Public  hearing  requests  must  be 
received  by  August  3. 1987. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Assistant  Director,  Fish  and 
Wildlife  Enhancement  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington.  DC  20240. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Service's  Office  of 
Endangered  Species,  1000  North  Glebe 
Road,  Suite  500,  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

M     1      ,     .    i  \        ,  ;  ■        Office  of 

Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  DC  20240 
(703/235-2771). 

SUPPLEMENTAav  INFORMATION 

ISackgruund 

!"  )  f'"  i!  rule  published  in  today's 
FtMlrr  i!  Kegister  the  Service  reclassified 
Zimbabwe's  ranched  Nile  crocodile 
populations  from  endangered  to 
threatened.  For  further  information  on 
the  comments  and  discussion  over  the 
purpose  and  effects  of  that  rule  and  this 
proposal,  see  that  document.  This 
proposed  rule,  if  made  final,  would 
reclassify  wild  Nile  crocodile 
populations  in  Zimbabwe  from 
endangered  to  threatened  and  would 
revise  50  CFR  17.11  (h)  by  recognizing 
both  wild  and  ranched  Nile  crocodiles  in 
Zimbabwe  as  threatened.  Nile 


crocodiles  in  other  countries  would 
remain  in  the  endangered  status;  data 
are  insufficient  to  propose  downlisting 
in  other  African  countries.  In  addition, 
this  rule  would  allow  for  the  import  of 
wild  Nile  crocodiles  into  the  U.S.  in  the 
course  of  a  non-commercial  activity  (see 
discussion  in  the  "Effects  of  this  Rule  " 
section). 

Summnrv'  of  In  lurs  Xffi'i  im^  the 
Specitis 

Section  4(3)(1 )  of  the  Act  I !  •>  1    S  C. 
1531  etseq]  and  regulations  [M  CFH 
Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  set  forth 
five  factors  to  be  used  in  determining 
whether  to  add.  reclassify,  or  remove  a 
species  from  the  list  of  endangered  and 
threatened  species.  These  factors,  and 
their  applicability  to  wild  populations  of 
the  Nile  crocodile  in  Zimbabwe,  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitate  or  range.  In  Zimbabwe, 
the  Nile  crocodile  inhabits  streams  and 
lakes,  primarily  under  4900  feet  (1500 
meters)  in  altitude,  in  the  Zambezi  River 
watershed  (Pooley  1982).  Prior  to 
European  settlement,  Nile  crocodiles 
probably  occurred  in  large  numbers  in 
all  major  river  systems  in  Zimbabwe. 
Except  where  habitats  have  been 
converted  to  agricultural  land,  the  Nile 
crocodile  can  be  found  throughout  most 
portions  of  its  historic  range  within 
Zimbabwe.  In  some  areas  of  Zimbabwe, 
human  development  has  increased 
available  habitat  through  the  creation  of 
lakes  and  lagoons  from  damming  swift 
flowing  rivers.  The  creation  of  Lake 
Kariba  has  probably  had  the  greatest 
positive  affect  on  Nile  crocodile 
populations  in  Zimbabwe.  This  man- 
made  lake  currently  supports  a 
population  of  29,000±4,000  Nile 
crocodiles  (Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  CITES  1983).  Today, 
there  are  approximately  50,000  Nile 
crocodiles  in  Zimbabwe  (CITES  1983). 
Although  current  population  numbers 
are  probably  less  than  historic  ones,  the 
Service  believes  that  Zimbabwe's  wild 
Nile  crocodile  populations  are  no  longer 
in  danger  of  extinction. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Little  is  known  of  crocodile 
distribution  and  abundance  prior  to 
1950,  although  they  were  seldom  hunted 
(CITES  1983).  Some  animals  were 
occasionally  killed  as  vermin  or  from 
fear  of  destruction  of  property  and  loss 
of  human  life,  but  this  was  not  thought 
to  have  substantially  affected  wild 
populations.  However,  wholesale 
slaughter  of  the  species  for  their  skins 


took  place  liirntK  r.p  n  .u  s  .md  many 
accessible  p4>piii.i'i(ins  became  .seriously 
threateiicii  wttfi  cxii'irtion.  With  the 
promuli;.riiui  ,■(  'h.f  W  ,\i\  I,i^• 
Conwr\.ii,.'ri  \<  I  i  \  /.:■.:'>  itiu.' early  in 
1960,  tb.     r.x  in;..i'  vv.is  r-  ,  .»gnized  as  a 
valuaLi;<j  ii;^uur;^;  auii  iav\b  and 
regulations  were  introduced  to  prevent 
over-exploitation  of  these  animals. 
Populations  generally  showed  an 
immediate  response  to  this  protection. 
However,  some  taking  has  persisted 
since  that  time  and  public  opinion, 
especially  among  people  on  whose  land 
the  animal  occurs,  has  generally 
remained  hostile:  crocodiles  continue  to 
be  killed  as  real  or  potential  problem 
animals  li-  -^^^■■'•<"^  •-.  threats 
menticni'l   )'>'>\  »■   r  mv  bes  in  ZimbabvM,- 
are  stiP  i|p("n.iffi'  on  wild  eggs  for  their 
operations  (see  the  final  rule  on  ranched 
populations  in  the  same  part  of  today's 
FedtT.il  Ke«!sler  for  information  on 
raiii-i'it-s  .ii  Zii!)babv\>'i  n»"  fiuse  of  these 
continued  threats,  thr  s.  r\  ice  believes 
that  reclassification  (r«  m  >'ndangered  to 
threatened  reflects  the  current  status  of 
wild  Nile  crocodiles  in  Zimbabwe. 

C.  Disease  or  predation.  None  known 
at  this  time. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  As  noted 
above,  crocodiles  in  Zimbabwe  were 
first  protected  by  the  Wild  Life 
Conservation  Act  in  1960;  subsequently, 
populations  underwent  substantial 
increases  in  number.  Currently, 
crocodiles  are  covered  by  Zimbabwe's 
Parks  and  Wildlife  Act  of  1975,  which 
gives  ownership  of  wildlife  to 
landholders  on  their  lands. 

As  mentioned  in  the  final  rule  on 
ranched  Nile  crocodiles  in  the  same  par! 
of  todays  Federal  Register,  crocodiles  in 
Zimbabwe  are  regulated  by  an  11-point 
policy  administered  by  the  Department 
of  National  Parks  and  Wild  Life 
Management  (Zimbabwe  Department  of 
National  Parks  and  Wildlife 
Management  1982).  In  addition  to 
internal  legislation  and  policies, 
regulating  take  within  Zimbabwe,  export 
of  Nile  crocodiles  are  regulated  by 
CITES:  Zimbabwe  is  a  party  to  CITES. 

Regulation  of  take  (as  discussed 
above)  has  been  the  primary  factor  in 
the  continuous  improvement  of 
Zimbabwe's  wild  Nile  crocodiles  since 
the  early  1960'b.  This  improvement  has 
prompted  the  Service  to  propose  this 
reclassification. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  None 
known  at  this  time. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 


species  in  proposing  this  rule.  Based  on 
this  evaluation,  the  preferred  action  is  to 
reclassify  Zimbabwe's  wild  Nile 
crocodile  populations  from  endangered 
to  threatened.  Criteria  for 
reclassification  of  a  threatened  or 
endangered  species  are  found  at  50  CFR 
424.11(d).  They  include  extinction, 
recovery  of  the  species,  and  error  in  the 
original  data  for  reclassification.  This 
rule  is  based  upon  evidence  that 
Zimbabwe's  wild  Nile  crocodiles  are  no 
longer  in  danger  of  extinction.  However, 
because  wild  populations  are  still 
threatened,  to  some  degree,  by  poaching 
and  taking,  and  because  ranches 
continue  to  depend  upon  wild  eggs  to 
maintain  their  populations,  the  Service 
believes  that  reclassification  to 
threatened  is  most  appropriate.  In 
addition,  data  are  insufficient  to 
demonstrate  a  complete  biological 
recovery  of  the  species  in  Zimbabwe: 
therefore,  reclassification  to  "threatened 
by  similarity  of  appearance",  or 
delisting,  is  not  appropriate. 

Effects  of  this  Rule 

If  made  final,  this  proposed  rule 
would  change  the  status  of  wild 
populations  of  the  Nile  crocodile  in 
Zimbabwe  from  endangered  to 
threatened;  therefore,  all  populations  of 
Nile  crocodiles  in  Zimbabwe  would  be 
threatened.  As  such,  those  regulations 
specifically  pertaining  to  section  9(c)(2) 
of  the  Act  would  apply  to  Zimbabwe's 
wild  Nile  crocodiles.  Section  9(c)(2)  of 
the  Act  states  that  "Any  importation 
into  the  United  States  of  fish  and 
wildlife  shall  be  permitted,  if — 

(A)  Such  fish  or  wildlife  is  not  an 
endangered  species  listed  pursuant  to 
section  4  of  this  Act  but  is  listed  in 
Appendix  II  of  the  Convention; 

(B)  The  taking  and  exportation  of  such 
fish  and  wildlife  is  not  contrary  to  the 
provisions  of  the  Convention  and  all 
other  applicable  requirements  of  the 
Convention  have  been  satisfied; 

(C)  The  applicable  requirements  of 
subsections  (d).  (e).  and  (f)  of  this 
section  have  been  satisfied;  and 

(D)  Such  importation  is  not  made  in 
the  course  of  a  commercial  activity; 

be  presumed  to  be  an  importation  not  in 
violation  of  any  provision  of  this  Act  or 


any  regulation  issued  pursuant  to  this 
Act."  Therefore,  reclassification  to 
threatened  will  allow  for  non- 
commercial import  of  Zimbabwe's  wild 
Nile  crocodiles  into  the  U.S.  (e.g., 
importation  of  sport-hunt  trophies) 
provided  that  importation  is  consistent 
with  the  provisions  and  requirements  of 
CITES  (see  CITES  1983)  and  the  laws 
and  policies  of  Zimbabwe  (see  CITES 
1983  and  Factor  D  in  the  "Summary  of 
Factors  Affecting  the  Species"  section  of 
the  final  rule  on  ranched  Nile  crocodiles 
in  the  same  part  of  today's  Federal 
Register).  This  proposed  rule  would  not 
change  protection  given  to  other 
populations  of  Nile  crocodiles  that  occur 
outside  of  Zimbabwe. 

Public  Comments  Solicited 

The  Ser\ice  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposal  are  hereby 
solicited.  Comments  are  particularly 
sought  concerning  biological  or 
commercial  trade  impacts  on  other 
crocodilians,  or  other  relevant  data 
concerning  any  threat  (or  lack  thereof) 
to  wild  populations  of  the  Nile  crocodile 
in  Zimbabwe. 

Final  promulgation  of  the  regulation 
on  wild  populations  of  the  Nile  crocodile 
in  Zimbabwe  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  final  regulations  that 
differ  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Request  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Office  of  Endangered 
Species  (see  ADDRESSES  section). 

National  Environniental  Policy  Act 

See  statement  in  the  aforementioned 
final  rule  published  in  today's  Federal 
Register. 
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List  of  Subjects  in  .W  CFR  Par!  17 

Endangered  and  i;.;i.a;i,;.i..:  Wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Rpsralatior   Promulgation 
PART  17— lAMENDED) 

Av^cordingly,  i.  ■»  iicreby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  U.S.  Code  of  Federal 
Regulations  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L.  93-205.  87  Stat.  884;  Pub. 
L.  94-359,  90  Stat.  911:  Pub.  L.  95-362.  92  Stat. 
3751:  Pub.  L.  96-159.  93  Stat.  1225:  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  el  seq.  ]. 

2.  It  is  proposed  to  amend  §  17.11(h) 
by  revising  the  entry  for  the  Nile 
crocodile  under  "Reptiles"  on  the  List  of 
Endangered  and  Threatened  Wildlife  to 
read  as  follows: 
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Dated:  |une  11.  1987. 
Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
|FR  Doc.  87-13800  Filed  6-16-87;  8:45  am) 
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DEPARTMJENT  Of  f  N^HGY 
10  CTR  Part   1004 

Freedom  ot  Information 

agency:  Department  of  Energy  (DOE). 
action:  Proposed  Rule. 

SUMMARY    ihis  proposed  rule  revises 
■   .  i  H ji     '  j^ulations  on  the  procedures 
and  principles  to  be  applied  in 
responding  to  requests  for  information 
under  the  Freedom  of  Information  Act 
(KOIA)  5  U.S.C.  552.  Revisions  include 
updated  addresses  of  organizational 
entities,  and  updated  guidelines  for  the 
schedule  of  fees  associated  with 
processing  requests. 
date:  Comments  must  be  received  by 
Ii;lv  17,  1987. 

ADDRESS:  Written  comments  should  be 
sent  to:  John  H.  Carter,  Chief  of  Freedom 
of  Information  and  Privacy  Acts,  MA- 
232.1  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW  Washington, 
DC  20585.  (202)  586-5955 
FOR  FURTHER  INFORMATION  CONTACT: 
jiihri  M   C.M  '.rs    (  (;,i-i  i'l  Frceduin  of 

Information  and  Privacy  Acts,  MA- 

232.1,  U.S.  Department  of  Energy.  1000 

Independence  Avenue,  SW.. 

Washington.  DC  20585.  (202)  586-5955 
Abel  Lopez.  Office  of  General  Counsel. 

GC-43.  U.S.  Department  of  Energy. 

1000  Independence  Avenue.  SW., 

Washington.  DC  20585,  (202)  58ft-8618 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  conforms  to  the  guidelines 
which  the  Office  of  Management  and 
Budget  issued,  see  52  FR  10011  (March 
27. 1987),  as  directed  by  the  FOIA 
reform  legislation.  Pub.  L  99-570, 
section  1803,  signed  on  October  27, 1986. 
Additionally,  there  are  many  editorial 
revisions  and  changes  to  the  existing 
DOE  rule  on  FOIA  which  are  reflected 
in  this  proposed  rule. 

General  Information 

The  Freedom  of  Information  Reform 
Act  of  1986,  Pub.  L.  No.  99-570. 100  Stat. 
3207-49.  requires  that  each  agency 
promulgate  regulations  to  establish  a  fee 
schedule  to  process  requests  for 
information  and  to  establish  procedures 
and  guidelines  to  determine  when  such 
fees  should  be  waived  or  reduced.  The 
proposed  DOE  fee  schedule  and 
procedures  conform  to  the  guidelines 
issued  by  the  Office  of  Management  and 
Budget  for  agencies  to  follow  in 
implementing  these  regulations.  The 
proposed  rule  revises  existing  DOE  fee 
schedules  and  procedures  in  accordance 
with  the  Reform  Act  and  makes  other 
technical  and  editorial  changes  to  the 
DOE  regulations  that  implement  the 
FOIA. 


Procedural  Information 

Pursuant  to  section  501(c)  of  the 
Department  of  Energy  Organization  Act 
(DOEOA).  the  Secretary  of  Energy  has 
determined  that  no  substantial  issue  of 
fact  or  law  exists  and  that  this  rule  will 
not  have  a  substantial  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses.  Accordingly, 
the  Department  of  Energy  is  not  bound 
by  the  prior  notice  and  hearing 
requirements  of  section  501(b).  (c)  and 
(d)  of  the  DOEOA.  and  may  promulgate 
this  rule  in  accordance  with  section  553 
of  Title  5.  United  States  Code. 

National  Environmental  Policy  Act 

The  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.), 
requires  Federal  agencies  to  prepare 
detailed  statements  on  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment.  The  DOE  has 
determined  that  the  regulations  clearly 
do  not  significantly  affect  the  quality  of 
the  human  environment;  therefore,  the 
preparation  of  an  Environmental  Impact 
Statement  is  not  required. 

Executive  Order  No.  12291 

It  has  been  determined  that  these 
regulations  are  not  a  major  rule  subject 
to  the  requirements  of  Executive  Order 
No.  12291  (46  FR  13193.  February  19. 
1981).  because  they  are  not  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  Government 
agencies,  or  geographic  regions,  or  cause 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  These 
regulations  were  submitted  to  the 
Director  of  the  Office  of  Management 
and  Budget  for  a  10  day  review  period 
as  required  by  section  3(c)(3)  of 
Executive  Order  No.  12291.  The  Director 
has  concluded  his  review  under  that 
Executive  Order. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  the  DOE  certifies  that  sections 
603  and  604  of  the  Act  do  not  apply  to 
these  regulations  because  their 
promulgation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since 
regulations  merely  provide  for  revisions 
to  the  existing  regulations  that  conform 
to  the  recent  amendments  to  the  FOIA 
that  were  enacted  and  technical  changes 
to  the  regulations. 


List  of  Subjects  in  10  CFK  I.  n  n>ui 

Freedom  of  Information. 

Issued  in  Washington,  DC  on  June  10, 1987. 
Marry  L.  Peebles. 
Director  of  Administration. 

For  the  reasons  set  forth  in  the 
preamble.  10  CFR  Part  1004  is  revised  as 
follows: 

PART  1004— fREEDOM  OF 
INFORMATION 

1004.1  Fhjrpose  and  scope. 

1004.2  Definitions. 

1004.3  Public  reading  facilities. 

1004.4  FJements  of  a  request. 

1004.5  Processing  requests  for  records. 

1004.6  Requests  for  classined  records. 

1004.7  Responses  by  authorizing  officials: 
Form  and  content. 

1004.8  Appeals  of  initial  denials. 

1004.9  Fees  for  providing  records. 

1004.10  Handling  information  of  a  private 
business,  foreign  government,  or  an 
international  organization. 

1004.11  Computation  of  time. 

Aiithorifv  ■;  rsr  '^'.? 

ii004.l     Purpose  and  »cop«. 

This  part  contains  the  regulations  of 
the  Department  of  Engergv  (DOE)  that 
implement  5  U.S.C.  552.  Pub.  L.  89-487, 
as  amended  by  Pub.  L.  93-502,  88  Stat. 
1561,  by  Pub.  L  94-409.  90  Stat.  1241. 
and  by  Pub.  L  99-570.  The  regulations  of 
this  part  provide  information  concerning 
the  procedures  by  which  records  may  be 
requested  from  all  DOE  offices 
excluding  the  Federal  Energy  Regulatory 
Commission  (FERC).  Records  of  the 
DOE  made  available  pursuant  to  the 
requirements  of  5  U.S.C.  552  shall  be 
furnished  to  members  of  the  public  as 
prescribed  by  this  part.  Persons  seeking 
information  or  records  of  the  DOE  may 
find  it  helpful  to  consult  with  a  DOE 
Freedom  of  Information  Officer  before 
invoking  the  formal  procedures  set  out 
below.  To  the  extent  permitted  by  other 
laws,  the  DOE  will  make  records 
available  which  it  is  authorized  to 
withhold  under  5  U.S.C.  552  whenever  it 
determines  that  such  disclosure  is  in  the 

public  intt'rest. 

§1004  2     Definitions. 

As  used  in  this  part: 

(a)  "Appeal  Authority"  means  the 
Office  of  Hearings  and  Appeals. 

(b)  "Authorizing  or  Denying  Official 
means  that  DOE  officer  or  employee,  as 
identified  by  the  Directorate  of 
Administration  by  separate  directive, 
having  custody  of  or  responsibility  for 
records  requested  under  5  U.S.C.  552.  In 
DOE  Headquarters,  the  term  refers  to 
The  Freedom  of  Information  Officer  as 
defined  below  and  officials  who  report 
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directly  to  either  the  Office  of  the 
Secretary  or  a  Secretarial  Officer  as  also 
defined  below.  In  the  Field  Offices,  the 
term  refers  to  the  head  of  a  field 
location  identified  in  §  1004.2(h)  and  the 
heads  of  field  offices  to  which  they 
provide  administrative  support  and  have 
delegated  this  authority. 

(c)  "  'Commercial  use'  request"  refers 
to  a  request  from  or  on  behalf  of  one 
who  seeks  information  for  a  use  or 
purpose  that  furthers  the  commercial, 
trade,  or  profit  interests  of  the  requester 
or  the  person  on  whose  behalf  the 
request  is  made.  In  determining  whether 
a  reguester  properly  belongs  in  this 
category,  agencies  must  determine  how 
the  requester  will  use  the  documents 
requested.  Moreover,  where  DOE  has 
reasonable  cause  to  doubt  the  use  to 
which  a  requester  will  put  the  records 
sought,  or  where  that  use  is  not  evident 
from  the  request  itself,  the  DOE  will 
seek  additional  clarification  before 
assigning  the  request  to  a  specific 
category. 

(d)  "Department"  or  "Department  of 
Energy  (DOE)"  means  all  organizational 
entities  which  are  a  part  of  the 
executive  department  created  by  Title  II 
of  the  DOE  Organization  Act.  Pub.  L.  95- 
91.  This  specifically  excludes  the 
Federal  Energy  Regulatory  Commission 
(FERC). 

(e)  "Direct  costs"  means  those 
expenditures  which  the  DOE  actually 
incurs  in  searching  for  and  duplicating 
(and  in  the  case  of  commercial 
requesters,  reviewing)  documents  to 
respond  to  a  FOIA  request.  Direct  costs 
include,  for  example,  the  salary  of  the 
employee  performing  the  work  (the 
basic  rate  of  pay  for  the  employee  plus 
16  percent  of  that  rate  to  cover  benefits) 
and  the  cost  of  operating  duplicating 
machinery.  Not  included  in  direct  costs 
are  overhead  expenses  such  as  costs  of 
space,  and  heating  or  lighting  the  facility 
in  which  the  records  are  stored. 

(f)  "Duplication"  refers  to  the  process 
of  making  a  copy  of  a  document 
necessary  to  respond  to  a  FOIA  request. 
Such  copies  can  take  the  form  of  paper 
copy,  microform,  audio-visual  materials, 
or  machine  readable  documentation 
(e.g..  magnetic  tape  or  disk),  among 
others.  The  copy  provided  must  be  in  a 
form  that  is  reasonably  usable  by 
requesters. 

(g)  "Educational  institution"  refers  to 
a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 


(h)  "Freedom  of  Information  Officer" 
means  the  person  designated  to 
administer  the  Freedom  of  Information 
Act  as  the  following  DOE  offices: 

(1)  Alaska  Power  Administration.  P.O. 
Box  50.  Juneau.  AK  99802. 

(2)  Albuquerque  Operations  Office. 
P.O.  Box  5400,  Albuquergue,  NM  87115. 

(3)  Bartlesville  Project  Office.  P.O.  Box 
1398,  Bartlesville.  OK  74005. 

(4)  Bonneville  Power  Administration, 
P.O.  Box  3621-S.  Portland,  OR  97208. 

(5)  Chicago  Operations  Office,  9800 
South  Cass  Avenue,  Argonne.  IL  60439. 

(6)  Headquarters.  Department  of 
Energy.  Washington.  DC  20585. 

(7)  Idaho  Operations  Office.  785  DOE 
Place.  Idaho  Falls.  ID  83402. 

(8)  Morgantown  Energy  Technology 
Center.  P.O.  Box  880.  Morgantown.  WV 
26505. 

(9)  Nevada  Operations  Office,  P.O. 
Box  98518,  Las  Vegas,  NV  89193-8518. 

(10)  Oak  Ridge  Operations  Office,  P.O, 
Box  E,  Oak  Ridge,  TN  37831. 

(11)  Pittsburgh  Energy  Technology 
Center.  P.O.  Box  10940,  Pittsburgh.  PA 
15236. 

(12)  Richland  Operations  Office.  P.O. 
Box  550.  Richland.  WA  99352. 

(13)  San  Francisco  Operations  Office. 
1333  Broadway,  Oakland,  CA  94612. 

(14)  Savannah  River  Operations 
Office.  P.O.  Box  "A".  Aiken.  SC  29801. 

(15)  Southeastern  Power 
Administration,  Samuel  Elbert  Building, 
Elberton,  GA  30635. 

(16)  Southwestern  Power 
Administration,  P.O.  Box  1619,  Tulsa, 
OK  74101. 

(17)  Strategic  Petroleum  Reserve 
Project  Management  Office,  900 
Commerce  Road  East,  New  Orleans,  LA 
70123. 

(18)  Western  Area  Power 
Administration.  P.O.  Box  3402.  Golden. 
CO  80401. 

(i)  "General  Counsel"  means  the 
General  Counsel  provided  for  in  section 
202(b)  of  the  DOE  Organization  Act.  or 
any  DOE  attorney  designated  by  the 
General  Counsel  as  having 
responsibility  for  counseling  the 
Department  of  Freedom  of  Information 
Act  matters. 

(j)  "Headquarters"  means  all  DOE 
facilities  functioning  within  the 
Washington  metropolitan  area. 

(k)  "Non-commercial  scientific 
institution"  refers  to  an  institution  that 
is  not  operated  on  a  "commercial"  basis 
as  that  term  is  referenced  in  §  1004.2(c), 
and  which  is  operated  solely  for  the 
purpose  of  conducting  scientific 
research  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 


(I)  "Office"  means  any  administrative 
or  operating  unit  of  the  DOE.  including 
those  in  field  offices. 

(m)  "Representative  of  the  news 
media"  refers  to  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public.  The  term 
"news"  means  information  that  is  about 
current  event  or  that  would  be  of  current 
interest  to  the  public.  Examples  of  news 
media  entities  include  television  or 
radio  stations  broadcasting  to  the  public 
at  large,  and  publishers  of  periodicals 
(but  only  in  those  instances  when  they 
can  qualify  as  disseminators  of  "news") 
who  make  their  products  available  for 
purchase  or  subscription  by  the  general 
public.  These  examples  are  not  intended 
to  be  all-inclusive.  Moreover,  as 
traditional  methods  of  news  delivery 
evolve  (e.g.,  electronic  dissemination  of 
newspapers  through 
telecommunications  services),  such 
alternative  media  would  be  included  in 
this  category.  In  the  case  of  "freelance" 
journalists,  they  may  be  regarded  as 
working  for  a  news  organization  if  they 
can  demonstrate  a  solid  basis  for 
expecting  publication  through  that 
organization,  even  though  not  actually 
employed  by  it.  A  publication  contract 
would  be  the  clearest  proof,  but 
agencies  may  also  look  to  the  past 
publication  record  of  a  requester  in 
making  this  determination. 

(n)  "Review"  refers  to  the  process  of 
examining  documents  located  in 
response  to  a  commercial  use  request 
(see  §  1004.2(c))  to  determine  whether 
any  portion  of  any  document  located  is 
permitted  to  be  withheld.  It  also 
includes  processing  any  documents  for 
disclosure,  e.g.,  doing  all  that  is 
necessary  to  excise  them  and  otherwise 
prepare  them  for  release.  Review  does 
not  include  time  spent  resolving  general 
legal  nr  policy  issues  regarding  the 
application  of  exemptions. 

(o)  "Search"  includes  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  or 
line-by-line  identification  of  material 
within  documents.  The  DOE  will  ensure 
that  searching  for  material  is  done  in  the 
most  efficient  and  least  expensive 
manner  so  as  to  minimize  costs  for  both 
DOE  and  the  requester.  For  example. 
DOE  wiH  not  engage  in  line-by-line 
search  when  merely  duplicating  an 
entire  document  would  prove  the  less 
expensive  and  quicker  method  of 
complying  with  a  request.  "Search"  will 
be  distinguished,  moreover,  from 
"review"  of  material  in  order  to 
determine  whether  the  material  is 
exempt  from  disclosure.  Searches  may 
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be  done  manually  or  by  computer  using 
existing  programming. 

(p)  "Secretarial  OfTicer"  means  the 
General  Counsel;  Assistant  Secretary, 
Management  and  Administration; 
Assistant  Secretary  for  Congressional, 
Intergovernmental,  and  Public  Affairs; 
Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies; 
Assistant  Secretary  for  Nuclear  Energy; 
Assistant  Secretary  for  Fossil  Energy; 
Assistant  Secretary.  Conservation  and 
Renewable  Energy:  Assistant  Secretary 
for  Defense  Programs;  Assistant 
Secretary  for  Environment.  Safety,  and 
Health:  Administrator.  Economic 
Regulatory  Administration; 
Administrator,  Pjiergy  Information 
Administration:  Director  of  Energy 
Research:  Director  of  Civilian 
Radioactive  Waste  Management: 
Director  of  Mmority  Economic  Impact, 
and  the  Inspector  General. 

(q)  "Statute  specifically  providing  for 
setting  the  level  of  fees  for  particular 
types  of  records."  at  5  U.S.C. 
552(a)(4)|A)(vi),  means  any  statute  that 
specifically  requires  a  government 
agency,  such  as  the  Government  Printing 
Office  (GPO)  or  the  National  Technical 
Information  Service  (NTIS).  to  set  the 
level  of  fees  for  particular  types  of 
records,  in  order  to: 

(1)  Serve  both  the  general  public  and 
private  sector  organizations  by 
conveniently  making  available 
government  information; 

(2)  Ensure  that  groups  and  individuals 
pay  the  cost  of  publications  and  other 
services  which  are  for  their  special  use 
so  that  these  costs  are  not  borne  by  the 
general  taxpaying  public: 

(3)  Operate  an  information 
dissemination  activity  on  a  self- 
sustaining  basis  to  the  maximum  extent 
possible:  or 

(4)  Retom  revenue  to  the  Treasury  for 
defraying,  wholly  or  in  part, 
appropriated  funds  used  to  pay  the  cost 
of  disseminating  government 
information. 

§  1004.3     Public  reading  facilities. 

(a)  The  DOE  iltadquarters  will 
maintain,  in  the  public  reading  facilities, 
the  materials  which  are  required  by  5 
U.S.a  552(a)(2)  to  be  made  available  for 
public  inspection  and  copying.  The 
principal  public  reading  facility  will  be 
located  at  the  Freedom  of  Information 
Office,  1000  Independence  Avenue.  SW. 
Washington,  DC.  A  complete  listing  of 
other  facilities  is  available  from  the 
Freedom  of  Information  Officer  at  DOE 
Headquarters. 

(b)  Each  of  the  designated  Held  ofTices 
will  maintain  in  public  reading  facilities 
certain  materials  maintained  in  the 
Headquarters  facility  and  other 


materials  associated  with  thp  partirulnr 
field  offices. 

(c)  Each  of  these  public  reading 
facilities  will  maintain  and  make 
available  for  public  inspection  and 
copying  current  indices  of  the  materials 
at  that  facility  which  are  required  to  be 
indexed  by  5  U.S.C.  552(a)(2)  or  other 
applicable  statutes. 

;  1004  4     Elements  of  a  request 

(a)  Addressed  to  the  Freedom  of 
Information  Officer.  A  request  for  a 
record  of  the  DOE  which  is  not  available 
in  a  public  reading  facility,  as  described 
in  §  1004.3,  shall  be  addressed  to  the 
appropriate  Headquarters  or  field 
Freedom  of  Information  Officer. 
Department  of  Energy,  at  a  location 
listed  in  §  1004.2(h)  of  this  part,  and  both 
the  envelope  and  the  letter  shall  be 
clearly  marked  "Freedom  of  Information 
Request."  Except  as  provided  in 

§  1004.4(e),  a  request  will  be  considered 
to  be  received  by  the  DOE  for  purposes 
of  5  U.S.C.  552(a)(e)  upon  actual  receipt 
by  the  Freedom  of  Information  Officer. 
Requests  delivered  after  regular 
business  hours  of  the  Freedom  of 
Information  Office  are  considered 
received  on  the  next  regular  business 
day. 

(b)  Request  must  be  in  writing  and  for 
reasonably  described  records.  A  request 
for  access  to  records  must  be  submitted 
in  writing  and  must  reasonably  describe 
the  records  requested  to  enable  DOE 
personnel  to  locate  them  with  a 
reasonable  amount  of  effort.  Where 
possible,  specific  information  regarding 
dates,  titles,  file  designations,  and  other 
information  which  may  help  identify  the 
records  should  be  supplied  by  the 
requester,  including  the  names  and  titles 
of  any  DOE  officers  or  employees  who 
have  been  contacted  regarding  the 
request  prior  to  the  submission  of  a 
written  request.  If  the  request  relates  to 
a  matter  in  pending  litigation,  the  court 
and  its  location  should  be  identified  to 
aid  in  locating  the  documents.  If  the 
records  are  known  to  be  in  a  particular 
office  of  the  DOE,  the  request  should 
identify  that  office. 

(c)  Categorical  requests.  (1)  Must 
meet  reasonably  described  records 
requirement.  A  request  for  all  records 
falling  within  a  reasonably  specific  and 
well  defined  category  shall  be  regarded 
as  conforming  to  the  statutory 
requirement  that  records  be  reasonably 
described  if  DOE  personnel  can 
reasonably  determine  which  particular 
records  are  sought  in  the  request.  The 
request  must  enable  the  DOE  to  identify 
and  locate  the  records  sought  by  a 
process  that  is  not  unrtvisisriiily 
burdensome  or  disruptive  ol  DOE 
operations.  The  Freedom  of  Information 


Officer  may  take  into  consideration 
problems  of  search  which  are  associated 
with  the  files  of  an  individual  office 
within  the  Department  and  determine 
that  a  request  is  not  one  for  rpasonably 
described  documents  as  it  pertains  to 
that  office. 

(2)  Assistance  in  reformulating  a  non- 
conforming request.  If  a  request  does  not 
reasonably  describe  the  records  sought, 
as  specified  in  paragraph  (c)(1)  of  this 
section,  the  DOE  response  shall  specify 
the  reasons  why  the  request  failed  to 
meet  the  requirements  of  paragraph 
(c)(1)  of  this  section  and  shall  invite  the 
requester  to  confer  with  knowledgeable 
DOE  personnel  in  an  attempt  to  restate 
the  request  or  reduce  the  request  to 
manageable  proportions  by 
reformulation  or  by  agreeing  on  an 
orderly  procedure  for  the  production  of 
the  records.  If  DOE  responds  that 
additional  information  is  needed  from 
the  requester  to  render  records 
reasonably  described,  any  reformulated 
request  submitted  by  the  requester  shall 
be  treated  as  an  initial  request  for 
purposes  of  calculating  the  time  for  DOE 
response. 

(d)  Nonexistent  records.  (1)  5  U.S.C. 
552  does  not  require  the  compilation  or 
creation  of  a  record  for  the  purpose  of 
satisfying  a  request  for  records. 

(2)  5  U.S.C  552  does  not  require  the 
DOE  to  honor  a  request  for  a  record  not 
yet  in  existence,  even  where  such  a 
document  may  be  expected  to  come  into 
existence  at  a  later  time. 

(3)  If  a  requested  record  is  known  to 
have  been  destroyed  or  otherwise 
disposed  of.  or  if  no  such  record  is 
known  to  exist,  the  requester  shall  be  so 
notified. 

(e)  Assurance  of  willingness  to  pay 
fees.  A  request  shall  include  an 
assurance  (1)  to  pay  whatever  fees  will 
be  assessed  in  accordance  with  §  1004.9; 
(2)  to  pay  those  fees  not  exceeding  some 
specified  dollar  amount,  or  (3)  a  request 
for  a  waiver  or  reduction  of  fees.  No 
request  shall  be  deemed  to  have  been 
received  until  the  DOE  has  received 
some  valid  assurance  of  willingness  to 
bear  fees  anticipated  to  be  associated 
with  the  processing  of  the  request  or  a 
specific  request  for  a  waiver  or 
reduction  of  fees. 

(f)  Requests  for  records  or  information 
of  other  agencies.  (1)  Some  of  the 
records  in  the  files  of  the  DOE  have 
been  obtained  from  other  Federal 
agencies  or  contain  information 
obtained  from  other  Feder.-i!  ■)«>  n(  ies. 

(2)  Where  a  document  onv.iuited  in 
another  Federal  agency,  the  Aiilhonzing 
Official  will  refer  the  request  to  the 
originating  agency  and  so  inform  the 
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requester,  unless  the  originator  agrees  to 
direct  release  by  DOE. 

(3)  Requests  for  DOE  records 
containing  information  received  from 
another  agency,  or  records  prepared 
jointly  by  DOE  and  other  agencies,  will 
be  treated  as  requests  for  DOE  records 
except  that  the  Authorizing  Official  will 
coordinate  with  the  appropriate  official 
of  the  other  agency.  The  notice  of 
determination  to  the  requester,  in  the 
event  part  or  all  of  the  record  is 
recommended  for  denial  by  the  other 
agency,  shall  cite  the  other  agency 
Denying  Official  as  well  as  the 
appropriate  DOE  Denying  Official  if  a 
denial  by  DOE  is  also  involved. 

§  1004.5    Processing  requests  for  records. 

(a)  Freedom  of  information  Officers 
shall  be  responsible  for  processing 
requests  for  records  submitted  pursuant 
to  this  part.  Upon  receiving  such  a 
request,  the  Freedom  of  Information 
Officer  shall,  except  as  provided  in 
paragraph  (c)  of  this  section,  ascertain 
which  Authorizing  Official  has 
responsibility  for,  custody  of,  or  concern 
with  the  records  requested.  The 
Freedom  of  Information  Officer  shall 
review  the  request,  consulting  with  the 
Authorizing  Official  where  appropriate. 
to  determine  its  compliance  with 

S  1004.4.  Where  a  request  complies  with 
§  1004.4,  the  Freedom  of  Information 
Officer  shall  acknowledge  receipt  of  the 
request  to  the  requester  and  forward  the 
request  to  the  Authorizing  Official  for 
action. 

(b)  The  Authorizing  Official  shall 
promptly  identify  and  review  the 
records  encompassed  by  the  request. 
The  Authorizing  Official  shall  prepare  a 
written  response  either  (1)  granting  the 
request,  (2)  denying  the  request,  (3) 
granting  it  in  part  and  denying  it  in  part, 
(4)  replying  with  a  response  staling  that 
the  request  has  been  referred  to  another 
agency  under  §§  1004.4(f)  or  1004.6(e). 

(c)  Where  a  request  involves  records 
which  are  in  the  custody  of  or  are  the 
concern  of  more  than  one  Authorizing 
Official,  the  Freedom  of  Information 
Officer  shall  identify  all  concerned 
Authorizing  Officials,  send  copies  of  the 
request  to  them  and  forward  the  request 
for  action  to  the  Authorizing  Official 
that  can  reasonably  be  expected  to  have 
custody  of  most  of  the  requested 
records.  This  Authorizing  Official  shall 
prepare  a  DOE  response  to  the  requester 
consistent  with  paragraph  (b)  of  this 
section,  which  shall  identify  any  other 
Authorizing  Official  or  Officials  having 
responsibility  for  the  denial  of  records. 

(d)  Time  for  processing  requests.  (1) 
Action  pursuant  to  paragraph  (b)  of  this 
section  shall  be  taken  within  10  working 
days  of  receipt  of  a  request  for  DOE 
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records  ("receipt"  is  defined  in 
§  1004.4(a)),  except  that,  if  unusual 
circumstances  require  an  extension  of 
time  before  a  decision  on  a  request  can 
be  reached  and  the  person  requesting 
records  is  promptly  informed  in  writing 
by  the  Authorizing  Official  of  the 
reasons  for  such  extension  and  the  date 
on  which  a  determination  is  expected  to 
be  dispatched,  then  the  Authorizing 
Official  may  take  an  extension  not  to 
exceed  10  working  days. 

(2)  For  purposes  of  this  section  and 
§  1004.8(d),  the  term  "unusual 
circumstances"  may  include  but  is  not 
limited  to  the  following: 

(i)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that 
are  separate  from  the  offices  processing 
the  request: 

(ii)  The  need  to  search  for.  collect  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request: 
or 

(iii)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request,  or  among  two  or  more 
components  of  the  Department  having 
substantial  subject  matter  interest 
therein. 

(3)  The  requester  must  be  promptly 
notified  in  writing  of  the  extension,  the 
reasons  for  the  extension,  and  the  date 
on  which  a  determination  is  expected  to 
be  made. 

(4)  If  no  determination  has  been  made 
at  the  end  of  the  10-day  period,  or  the 
last  extension  thereof,  the  requester  may 
deem  his  administrative  remedies  to 
have  been  exhausted,  giving  rise  to  a 
right  of  review  in  a  district  court  of  the 
United  States  as  specified  in  5  U.S.C. 
552(a)(4).  When  no  determination  can  be 
made  within  the  applicable  time  limit, 
the  responsible  Authorizing  Official 
shall  nevertheless  continue  to  process 
the  request.  If  the  DOE  is  unable  to 
provide  a  response  within  the  statutory 
period,  the  Authorizing  Official  shall 
inform  the  requester  of  the  reason  for 
the  delay:  the  date  on  which  a 
determination  may  be  expected  to  be 
made;  that  the  requester  can  seek 
remedy  through  the  courts,  but  ask  the 
requester  to  forego  such  action  until  a 
determination  is  made. 

(5)  Nothing  in  this  part  shall  preclude 
the  Authorizing  Official  and  a  requester 
from  agreeing  to  an  extension  of  time  for 
the  initial  determination  on  a  request. 
Any  such  agreement  shall  be  confirmed 
in  writing  and  shall  clearly  specify  the 
total  time  agreed  upon  for  the  initial 
determination. 


§1004.6    Requests  for  classified  records. 

(a)  All  requests  for  classified  records 
and  Unclassified  Controlled  Nuclear 
Information  shall  be  subject  to  the 
provisions  of  this  part  with  the  special 
qualifications  noted  below. 

(b)  All  requests  for  records  made  in 
accordance  with  this  part,  except  those 
requests  for  access  to  classified  records 
which  are  made  specifically  pursuant  to 
the  mandatory  review  provisions  of 
Executive  Order  12356  or  any  successor 
thereto,  shall  be  automatically 
considered  a  Freedom  of  Information 
Act  request. 

(c)  Concurrence  of  the  Director  of 
Classification  shall  be  required  on  all 
responses  involving  requests  for 
classified  records.  The  Director  of 
Classification  shall  be  informed  of  the 
request  by  either  the  Freedom  of 
Information  Officer  or  the  Authorizing 
Official  to  whom  the  action  is  assigned, 
and  shall  advise  the  office  originating 
the  records,  having  responsibility  for  the 
records,  and  consult  with  such  office  or 
offices  prior  to  making  a  determination 
under  this  section. 

(d)  The  written  notice  of  a 
determination  to  deny  records,  or 
portions  of  records,  which  contain  both 
classified  material  and  other  exempt 
material,  shall  be  concurred  in  by  the 
Director  of  Classification  who  shall  be 
the  Denying  Official  for  the  classified 
portion  of  such  records  in  accordance 
with  §  1004.5(c)  and  §  1004.7(b)(2).  If 
other  DOE  officials  or  appropriate 
officials  of  other  agencies  are 
responsible  for  denying  any  portion  of 
the  record,  their  names  and  titles  or 
positions  shall  be  listed  in  the  notice  of 
denial  in  accordance  with  §  1004.5(c) 
and  §  1004.7(b)(2)  and  it  shall  be  clearly 
indicated  what  portion  or  portions  they 
were  responsible  for  denying. 

(e)  Requests  for  DOE  records 
containing  classified  information 
received  from  another  agency,  and 
requests  for  classified  documents 
originating  in  another  agency,  shall  be 
coordinated  with  or  referred  to  the  other 
agency  consistent  with  the  provisions  of 
§  1004.4(f).  Coordination  or  referral  of 
information  or  documents  subject  to  this 
section  shall  be  effected  by  the  Director 
of  Classification  (in  consultation  with 
the  Authorizing  Official)  with  the 
appropriate  official  of  the  other  agency. 

§  1004  7     Responses  by  authorizing 
officials:  Form  and  content 

(a)  Form  of  grant.  Records  requested 
pursuant  to  §  1004.4  shall  be  made 
available  promptly,  when  they  are 
identified  and  determined  to  be  non- 
exempt  under  this  Regulation,  the 
Freedom  of  Information  Act,  and  where 
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ihtf  applicable  fees  are  $15  or  less  or 
where  it  has  been  determined  that  the 
payment  of  applicable  fees  should  be 
waived.  Where  the  applicable  fees 
exceed  Jl5,  the  records  may  be  made 
available  before  all  charges  are  paid. 

(b)  Form  of  denial.  A  reply  denying  a 
request  for  a  record  shall  be  in  writing. 
It  shall  be  signed  by  the  Authorizing 
Official  pursuant  to  §  1004.5  (b)  or  (c) 
and  shall  include: 

(1)  Reason  for  denial.  A  statement  of 
the  reason  for  denial,  containing  a 
reference  to  the  specific  exemption 
under  the  Freedom  of  Information  Act 
authorizing  the  withholding  of  the 
record  and  a  brief  explanation  of  how 
the  exemption  applies  to  the  record 
withheld,  and  a  statement  of  why  a 
discretionary  release  is  not  appropriate. 

(2)  Persons  responsible  for  denia/.  A 
statement  setting  forth  the  name  and  the 
title  or  position  of  each  Denying  Official 
and  identifying  the  portion  of  the  denial 
for  which  each  Denying  Official  is 
responsible. 

(3)  Segregation  of  nonexempl 
material.  A  statement  or  notation 
addressing  the  issue  of  whether  there  is 
any  segregable  nonexempt  material  in 
the  documents  or  portions  thereof 
identified  as  being  denied. 

(4)  Adequacy  of  search.  Although  a 
determination  that  no  such  record  is 
known  to  exist  is  not  a  denial,  the 
requester  should  be  informed  that  a 
challenge  may  be  made  to  the  adequacy 
of  the  search  by  appealing  within  30 
calendar  days  to  the  Office  of  Hearings 
and  Appeals. 

(5)  Administrative  appeal.  A 
statement  that  the  determination  to 
deny  documents  made  within  the 
statutory  time  period,  may  be  appealed 
within  30  calendar  days  to  the  Office  of 
Hearings  and  Appeals. 

§  1004  8     Appeals  of  initui  deni.jis. 

la  J  .■\pf)fai  Co  Office  or  ticonngs  and 
Appeals.  When  the  Authorizing  Official 
has  denied  a  request  for  records  in 
whole  or  in  part  or  has  responded  that 
there  are  no  documents  responsive  to 
the  request,  consistent  with  J  10G4.4(d), 
or  when  the  Freedom  of  Information 
Officer  has  denied  a  request  for  waiver 
of  fees  consistent  with  §  1004.9.  the 
requester  may,  within  30  calendar  days 
of  its  receipt,  appeal  the  determination 
to  the  Office  of  Hearings  and  Appeals. 

(b)  Elements  of  appeals.  The  appeal 
shall  be  in  writing,  addressed  to  the 
Director.  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue,  SW. 
Washington.  DC  20585.  and  both  the 
envelope  and  letter  shall  be  clearly 
marked  "Freedom  of  information 
Appeal."  The  appeal  shall  contain  a 


concise  statement  of  grounds  upon 
which  it  is  brought  and  a  descnption  of 
the  relief  sought,  it  should  also  mciudf  a 
discussion  of  all  relevant  aiithonties 
including,  but  not  limited  to.  DOK  land 
predecessor  agencies!  rulinj;s. 
regulations,  interpretations  and 
decisions  on  appeals  and  any  )udicial 
determinations  being  relied  upon  to 
support  the  appeal.  A  copv  of  the  letter 
containing  the  determination  which  is 
being  appealed,  shall  be  submitted  wu.h 
the  appeal. 

(c)  Receipt  of  appeal.  An  af  p»mI  will 
be  considered  to  be  received  for 
purposes  of  5  U.S.C  552(a)(6)  upon 
receipt  by  the  appeal  authority. 

(d)  Action  within  20  working  days.  (1) 
The  appeal  authority  shall  act  upon  the 
appeal  within  20  working  days  of  its 
receipt,  except  that  if  unusual 
circumstances  (as  defined  in 

S  1004.5(d)(2))  require  an  extension  of 
time  before  a  decision  on  a  request  can 
be  reached,  the  appeal  authority  may 
extend  the  time  for  final  action  for  an 
additional  10  working  days  less  the 
number  of  days  of  any  statutory 
extension  which  may  have  been  taken 
by  the  Authorizing  Official  during  the 
period  of  initial  determination. 

(2)  The  requester  must  be  promptly 
notified  in  writing  of  the  extension, 
setting  forth  the  reasons  for  the 
extension,  and  the  date  on  which  a 
determination  is  expected  to  be  issued. 

(3)  If  no  determination  on  the  appeal 
has  been  issued  at  the  end  of  the  20-day 
period  or  the  last  extension  thereof,  the 
requester  may  consider  his 
administrative  remedies  to  be  exhausted 
and  seek  a  review  in  a  district  court  of 
the  United  States  as  specified  in  5  U.S.C. 
552(a)(4).  When  no  determination  can  be 
issued  within  the  applicable  time  limit, 
the  appeal  will  nevertheless  continue  to 
be  processed:  on  expiration  of  the  time 
limit  the  requester  shall  be  informed  of 
the  reason  for  the  delay,  of  the  date  on 
which  a  determination  may  be  expected 
to  be  issued,  and  of  his  right  to  seek 
judicial  review  in  the  United  States 
district  court  in  the  district  in  which  he 
resides  or  has  his  principal  place  of 
business,  the  district  in  which  the 
records  are  situated,  or  the  District  of 
Columbia.  The  requester  may  be  asked 
to  forego  judicial  review  until 
determination  of  the  appeal. 

(4)  Nothing  in  this  part  shall  preclude 
the  appeal  authority  and  a  requester 
from  agreeing  to  an  extension  of  time  for 
the  decision  on  an  appeal.  Any  such 
agreement  shall  be  confirmed  in  wnting 
by  the  appeal  authority  and  shall  clearly 
specify  the  total  time  agreed  upon  for 
the  appeal  decision. 

(e)  Form  of  action  on  appeal.  The 
appeal  authority's  action  on  an  appeal 


shall  be  in  writing,  and  shall  set  forth 
the  reason  for  the  decision  It  shall  also 
contain  a  statement  that  it  con.stitute9 
final  agency  action  on  the  request  and 
that  judicial  rvvicw  will  be  available 
either  in  the  distncf  in  which  the 
requester  resides  or  has  a  principal 
place  of  business,  the  district  in  which 
the  records  are  situated,  or  in  the 
District  of  Columbia.  Documents 
determined  by  the  appeal  authonly  to 
be  documents  subject  to  release  shall  be 
made  prrmpfly  available  to  the 
requester  upon  payment  of  any 
applicable  fees. 

(f)  Classified  records  and  records 
covered  by  Section  148  of  the  Atomic 
Energy  Act.  The  Secretary  of  Elr>ergy  or 
his  designee  will  make  the  final 
determination  concerning  appeals 
involving  the  denial  of  requests  for 
classified  uf.  rn-niinri  or  the  denial  of 
requests  for  uifor'T.,. tii  o  f.iiling  within 
the  scope  of  see :  Mi.  ;■;«<'  ;iie  Atomic 
Energy  Act  of  1^54.  as  amended  (42 
U.S.C.  2168] 

§  1004.9     Fe«s  tof  providing  records. 

(a)  Fees  to  be  charged — The  DOE  will 
charge  fees  that  recoup  the  full 
allowable  direct  costs  incurred.  The 
DOE  will  use  the  most  efficient  and 
least  costly  methods  to  comply  with 
requests  for  documents  made  under  the 
FOIA.  The  DOE  may  contract  with 
private  sector  services  to  locate, 
reproduce  and  disseminate  records  in 
response  to  FOIA  requests  when  that  is 
the  most  efficient  and  least  costly 
method.  When  doing  so.  however,  the 
DOE  will  ensure  that  the  ultimate  cost  to 
the  requester  is  no  greater  than  it  would 
be  if  the  DOE  itself  had  performed  these 
tasks.  In  no  case  will  the  DOE  contract 
out  responsibilities  which  the  FOIA 
provides  that  it  alone  may  discharge, 
such  as  determining  the  applicability  of 
an  exemption,  or  determining  whether  to 
waive  or  reduce  fees.  Where  the  DOE 
can  identify  documents  that  are 
responsive  to  a  request  and  are 
maintained  for  public  distribution  by 
other  agencies  such  as  the  National 
Technical  Information  Service  and  the 
Government  Printing  Office,  the 
Department  will  inform  requesters  of  the 
procedures  to  obtain  records  from  those 
sources. 

(1 )  Manual  searches  for  records. 
Whenever  feasible,  the  DOE  will  charge 
for  manual  searches  for  records  at  the 
salary  rate(s)  (i.e.,  basic  pay  plus  16 
percent)  of  the  employee(s]  making  the 
search. 

(2)  Computer  searches  for  records. 
The  DOE  will  charge  at  the  actual  direct 
cost  of  providing  the  service.  This  will 
include  the  cost  of  operating  the  central 
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processing  unit  (CPU)  for  that  portion  of 
operating  time  that  is  directly 
attributable  to  searching  for  records 
responsive  to  a  FOIA  request  and 
operator/proEranimer  sa!.ir\ 

(3)  Review  of  records  The  DOE  will 
charge  requesters  who  are  seekinR 
documents  for  commercial  i)Sl^  fur  time 
spent  reviewing  records  lo  detemune 
whether  they  are  exempt  from 
mandatory  disclosure.  Charges  will  be 
assessed  only  for  the  initial  review;  i.e., 
the  review  undertaken  the  first  time  the 
DOE  analyzes  the  apphcabihty  of  a 
specific  exemption  to  a  particular  rerord 
or  portion  of  a  record.  The  DOE  will  not 
charge  for  review  at  the  adminiBfrative 
appeal  level  of  an  exemption  alre.idy 
applied.  However,  records  or  portiorib  of 
records  withheld  in  full  under  an 
exemption  which  is  subsequently 
determined  not  to  apply  may  be 
reviewed  again  to  determine  the 
applicability  of  other  exemptions  not 
previously  considered.  The  costs  for 
such  a  subsequent  review  would  be 
properly  assessable. 

(4)  Duplication  of  records.  The  DOE 
will  make  a  per-page  charge  for  paper 
copy  reproduction  of  (ioruments  .\l 
present,  the  charge  for  paper  to  paper 
copies  will  be  five  cents  per  page  and 
the  charge  for  microform  to  paper  copies 
will  be  ten  cents  per  page.  For  computer 
generated  copies,  such  as  tapes  or 
printouts,  the  DOE  shall  charge  the 
actual  cost,  including  operator  time,  of 
production  of  the  tape  or  printout.  For 
other  methods  of  reproduction  or 
duplication,  we  shall  charge  the  actual 
direct  costs  of  producing  the 
document(s). 

(5)  Other  charges.  It  shall  be  noted 
that  complying  with  requests  for  special 
services  such  as  those  listed  below  is 
entirely  at  the  discretion  of  this  agency. 
Neither  the  FOIA  nor  its  fee  structure 
cover  these  kinds  of  services.  The  DOE 
will  recover  the  full  direct  costs  of 
providing  services  such  as  those 
enumerated  below  lo  the  extent  that  we 
elect  to  provide  them: 

(i)  Certifying  that  records  are  true 
copies: 

(ii)  Sending  ret;ordb  by  special 
methods  such  as  express  mail.  etc. 

(6)  Restrictions  on  assessing  fees. 
With  the  exception  of  requesters  seeking 
documents  for  a  commemal  use.  section 
(4)(A)(iv)  of  the  Freedom  of  Information 
Act.  as  amended.  DOE  will  provide  the 
first  ion  pages  of  duplication  and  the 
first  two  hours  of  search  lime  without 
charge.  Moreover.  DOF  will  not  r  h  iree 
fees  to  any  requester,  including 
commercial  use  requesters,  if  the  cost  of 
collecting  the  fee  wnnld  be  equal  to  or 


greater  than  the  fee  itself  These 
provisions  work  together,  so  that  except 
for  commercial  use  requesters.  DOE  will 
not  begin  to  assess  fees  until  after  the 
Department  has  provided  the  free  search 
and  reproduction  For  example,  if  a 
request  invoUes  two  hours  and  ti-n 
minutes  of  search  time  and  results  in  105 
pages  of  documents.  DOE  wdl  charge  for 
only  10  minutes  of  search  time  and  only 
five  pages  of  reproduction.  If  this  cost  is 
equal  to  or  less  than  $15.00,  the  amount 
DOE  incurs  to  process  a  fee  collpction, 
no  charges  would  be  assessed.  For 
purposes  of  these  restrictions  on 
assessment  of  fees,  the  word  "pages" 
refer  to  paper  copies  of  a  standard 
agency  size  which  will  normally  be  "8''2 
x  11"  or  "11  by  14."  Thus,  requesters 
would  not  be  entitled  to  100  microfiche 
or  100  computer  disks,  for  example.  A 
microfiche  containing  the  equivalent  of 
100  pages  or  pages  of  computer  printout. 
however,  might  meet  the  terms  of  the 
restriction.  Similarly,  the  term  "search 
time"  is  based  on  a  manual  search.  To 
apply  this  term  to  searches  made  by 
computer,  the  DOE  will  determine  the 
hourly  cost  of  operating  the  central 
processing  unit  and  the  operator's  hourly 
salary  plus  16  percent.  When  the  cost  of 
the  search  (including  the  operator  time 
and  the  cost  of  operating  the  computer  to 
process  a  request)  equals  the  equivalent 
dollar  amount  of  two  hours  of  the  salary 
of  the  computer  operator  conducting  the 
search,  DOE  will  begin  assessing 
charges  for  computer  search. 

(7)  Notification  of  charges.  If  the  DOE 
estimates  that  duplication  charges  are 
likely  to  exceed  $25,  the  requester  shall 
be  informed  of  the  estimated  amount  of 
fee,  unless  the  requester  has  previously 
indicated  a  willingness  to  pay  the 
amount  estimated  by  the  agency.  Such  a 
notice  shall  offer  a  requester  the 
opportunity  to  confer  with  DOE 
personnel  in  order  to  reformulate  the 
request  to  reduce  the  cost  of  the  request. 

(8)  Waiving  or  reducing  fees.  The 
DOE  will  furnish  documents  without 
charge  or  at  reduced  charges  if 
disclosure  of  the  information  is  in  the 
public  interest  because  it  is  likely  to 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  government  and 
disclosure  is  not  primarily  in  the 
commercial  interest  of  the  requester. 
This  fee  waiver  standard  thus  sets  forth 
two  basic  requirements,  both  of  which 
must  be  satisfied  before  fees  will  be 
waived  or  reduced.  First,  it  must  be 
established  that  disclosure  of  the 
requested  information  is  in  the  public 
interest  because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 


the  operations  or  activities  of  the 
government.  Second,  it  must  be 
established  that  disclosure  of  the 
information  is  not  primarily  in  the 
commercial  interest  of  the  requester. 
Where  these  two  statutory  requirements 
are  satisfied,  based  upon  information 
supplied  by  a  requester  or  otherwise 
made  known  to  the  DOE.  the  waiver  or 
reduction  of  a  FOIA  fee  will  be  granted. 
In  determining  when  fees  should  be 
waived  or  reduced  the  Freedom  of 
Information  Officer  must  address  the 
following  two  factors: 

(i)  That  disclosure  of  the  Information 
"is  in  the  Public  Interest  Because  it  is 
Likely  to  Contribute  Significantly  to 
Public  Understanding  of  the  Operations 
or  Activities  of  the  Government." 

(A)  The  subject  of  the  request: 
Whether  the  subject  of  the  requested 
records  concerns  "the  operations  or 
activities  of  the  government": 

(B)  The  informative  value  of  the 
information  to  be  disclosed:  Whether 
the  disclosure  is  "likely  to  contribute"  to 
an  understanding  of  government 
operations  or  activities: 

(C)  The  contribution  to  an 
understanding  by  the  general  public  of 
the  subject  likely  to  result  from 
disclosure;  and 

(D)  The  significance  of  the 
contribution  to  public  understanding: 
Whether  the  disclosure  is  likely  to 
contribute  "significanUy"  to  public 
understanding  of  government  operations 
or  activities. 

(ii)  If  Disclosure  of  the  Information  is 
or  is  not  FYimarily  in  the  Commercial 
Interest  of  the  Requester. 

(A)  The  existence  and  magnitude  of  a 
commercial  interest:  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure:  and,  if  so 

(B)  The  primary  interest  in  disclosure: 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  "primarily  in  the 
commercial  interest  of  the  requester." 

(b)  Fees  to  be  charged — categories  of 
requesters.  There  are  four  categories  of 
FOIA  requesters;  Commercial  use 
requesters;  educational  and  non- 
commercial scientific  institutions: 
representatives  of  the  news  media;  and 
all  other  requesters.  The  FOIA 
prescribes  specific  levels  of  fees  for 
each  of  these  categories: 

(1)  Commercial  use  requesters.  When 
the  DOE  receives  a  request  for 
documents  appearing  to  be  for 
commercial  use.  charges  will  be 
assessed  to  recover  the  full  direct  costs 
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of  searching  for.  reviewing  for  release, 
and  duplicating  the  records  sought. 
Commercial  use  requesters  are  not 
entitled  to  two  hours  of  free  search  time 
nor  100  free  pages  of  reproduction  of 
documents.  Moreover,  when  the  DOE 
receives  a  request  for  documents  that  is 
primarily  in  the  commercial  interest  of 
the  requester,  the  Act  does  not  require 
us  to  consider  a  request  for  waiver  or 
reduction  of  fees  based  upon  an 
assertion  that  disclosure  would  be  in  the 
public  interest.  The  DOE  will  recover 
the  cost  of  searching  for  and  reviewing 
records  even  if  there  is  ultimately  no 
disclosure  of  records. 

(2)  Educational  and  non-commercial 
scientific  institution  requesters.  The 
DOE  will  provide  documents  to 
requesters  in  this  category  for  the  cost  of 
reproduction  only,  excluding  charges  for 
the  first  100  pages.  To  be  eligible  for 
inclusion  in  this  category,  requesters 
must  show  that  the  request  is  being 
made  as  authorized  by  and  under  the 
auspices  of  a  qualifying  institution  and 
that  the  records  are  not  sought  for  a 
commercial  use,  but  are  sought  in 
furtherance  of  scholarly  (if  the  request  is 
from  an  educational  institution)  or 
scientific  (if  the  request  is  from  a  non- 
commercial scientific  institution] 
research. 

(3)  Requesters  who  are 
representatives  of  the  news  media.  The 
DOE  will  provide  documents  to 
requesters  in  this  categoiy  for  the  cost  of 
reproduction  only,  exclusing  charges  for 
the  first  100  pages.  To  be  eligible  for 
inclusion  in  this  category,  a  requester 
must  meet  the  criteria  in  §  1004.2(m), 
and  his  or  her  request  must  not  be  made 
for  a  commercial  use.  With  respect  to 
this  class  of  requesters,  a  request  for 
records  supporting  the  news 
dissemination  function  of  the  requester 
shall  not  be  considered  to  be  a  request 
for  a  commercial  use. 

(4)  All  other  requesters.  The  DOE  will 
charge  requesters  who  do  not  fall  into 
any  of  the  above  categories  fees  which 
recover  the  full  reasonable  direct  cost  of 
searching  for  and  reproducing  records 
that  are  responsive  to  the  request, 
except  that  the  first  100  pages  of 
reproduction  and  the  first  two  hours  of 
search  time  will  be  furnished  without 
charge.  Moreover,  requests  from 
individuals,  for  records  about 
themselves  filed  in  DOE  systems  of 
records  will  continue  to  be  processed 
under  the  fee  provisions  of  the  Privacy 
Act  of  1974. 

(5)  Charging  interest — notice  and  rate. 
Interest  will  be  charged  those  requesters 
who  fail  to  pay  fees.  The  DOE  will  begin 
to  assess  interest  charges  on  the  amount 
billed  on  the  31st  day  following  the  day 
on  which  the  billing  was  sent  to  the 


requester.  Interest  will  be  at  the  rate 
prescribed  in  section  3717  of  Title  31 
U.S.C.  and  will  accrue  from  the  date  of 
the  billing. 

(6)  Charges  for  unsuccessful  search. 
The  DOE  will  assess  charges  for  time 
spent  searching,  even  if  the  search  fails 
to  identify  responsive  records  or  if 
records  located  are  determined  to  be 
exempt  from  disclosure.  If  the  DOE 
estimates  that  search  charges  are  likely 
to  exceed  $25.  it  shall  notify  the 
requester  of  the  estimated  amount  of 
fees,  unless  the  requester  has  indicated 
in  advance  his  willingness  to  pay  fees  as 
high  as  those  anticipated.  Such  a  notice 
shall  offer  the  requester  the  opportunity 
to  confer  with  agency  personnel  in  order 
to  reformulate  the  request  to  reduce  the 
cost  of  the  request. 

(7)  Aggregating  Requests.  A  requester 
may  not  file  multiple  requests  at  the 
same  time,  each  seeking  portions  of  a 
document  or  documents,  solely  to  avoid 
payment  of  fees.  When  the  DOE 
believes  that  a  requester  or,  a  group  of 
requesters  acting  in  concert,  is 
attempting  to  break  a  request  down  into 
a  series  of  requests  for  the  purpose  of 
evading  the  assessment  of  fees,  the  DOE 
will  aggregate  any  such  requests  and 
charge  the  appropriate  fees.  The  DOE 
may  consider  the  time  period  in  which 
the  requests  have  been  made  in  its 
determination  to  aggregate  the  related 
requests. 

[3]  Advance  payments.  Requesters  are 
not  required  to  make  an  advance 
payment,  i.e.,  payment  before  work  is 
commenced  or  continued  on  a  request, 
unless: 

(i)  The  DOE  estimates  or  determines 
that  allowable  charges  that  a  requester 
may  be  required  to  pay  are  likely  to 
exceed  $250.00.  In  such  cases,  the  DOE 
will  notify  the  requester  of  the  likely 
cost  and  obtain  a  satisfactory  assurance 
of  full  payment  where  the  requester  has 
a  history  of  prompt  payment  of  FOIA 
fees,  or  require  an  advance  payment  of 
an  amount  up  to  the  full  estimated 
charges  in  the  case  of  requesters  with  no 
history  of  payment. 

(ii)  A  requester  has  previously  failed 
to  pay  a  fee  in  a  timely  fashion  (i.e. 
within  30  days  of  the  date  of  the  billing). 
The  DOE  will  require  the  requester  to 
pay  the  full  amount  owed  plus  any 
applicable  interest  as  provided  in 
paragraph  (b)(5)  of  this  section,  or 
demonstrate  that  he  has,  in  fact,  paid 
the  fee,  and  to  make  an  advance 
payment  of  the  full  amount  of  the 
estimated  fee  before  we  begin  to  process 
a  new  request  or  a  pending  request  from 
that  requester. 

When  the  DOE  acts  under  paragraphs 
(b)(8)  (i)  or  (ii)  of  this  section,  the 


administrative  time  limits  prescribed  in 
subsection  (a)(6)  of  the  FOIA  (i.e.,  10 
working  days  from  receipt  of  initial 
requests  and  20  working  days  from 
receipt  of  appeals  from  initial  denials, 
plus  permissible  extensions  of  these 
time  limits)  will  begin  only  after  the 
DOE  has  received  fee  payments 
described  above. 

(c)  Effect  of  the  Debt  Collection  Act  of 
1982  (Pub.L  97-365).  The  DOE  VMill  use 
the  authorities  of  the  Debt  Collection 
Act,  including  disclosure  to  consumer 
reporting  agencies  and  the  use  of 
collection  agencies,  where  appropriate, 
to  encourage  payment  of  fees. 

§  1004  to     Harvdllng  infomvafion  ol  a 
prtvafe  bu*jne««,  foreign  government   or  An 
internatK>nal  organization 

(a)  Whenever  a  document  submitted 
to  the  DOE  contains  information  which 
may  be  exempt  from  public  disclosure,  it 
shall  be  handled  in  accordance  with  the 
procedures  in  this  section.  While  the 
DOE  is  responsible  for  making  the  final 
determination  with  regard  to  the 
disclosure  or  nondisclosure  of 
information  contained  in  requested 
documents,  the  DOE  will  consider  the 
submitter's  views  (as  that  term  is 
defined  in  this  section)  in  making  its 
determination.  Nothing  in  this  section 
shall  preclude  the  submission  of  a 
submitter's  views  at  the  time  of  the 
submission  of  the  document  to  which 
the  views  relate,  or  at  any  other  time. 

(b)  When  the  DOE  may  determine,  in 
the  course  of  responding  to  a  Freedom  of 
Information  request,  not  to  release 
information  submitted  to  the  DOE  (as 
described  in  paragraph  (a)  of  this 
section,  and  contained  in  a  requested 
document)  without  seeking  any  or 
further  submitter's  views,  no  notice  will 
be  given  the  submitter. 

(c)  When  the  DOE.  in  the  course  of 
responding  to  a  Freedom  of  Information 
request,  cannot  make  the  determination 
described  in  paragraph  (b)  of  this 
section  without  having  for  consideration 
the  submitter's  views,  the  submitter 
shall  be  promptly  notified  and  provided 
an  opportunity  to  submit  his  views  on 
whether  information  contained  in  the 
requested  document  (1)  is  exempt  from 
the  mandatory  public  disclosure 
requirements  of  the  Freedom  of 
Information  Act,  (2)  contains 
information  referred  to  in  18  U.S.C.  1905, 
or  (3)  is  otherwise  exempt  by  law  from 
public  disclosure.  The  DOE  shall  make 
its  own  determinations  as  to  whether 
any  information  is  exempt  from 
disclosure.  Notice  of  a  (i>  ii  :  n  ination  by 
the  DOE  that  a  claim  of  extri.ption  made 
pursuant  to  this  paragraph  is  being 
denied  shall  be  given  to  a  person 
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making  such  a  claim  no  less  than  seven 
(7)  calendar  days  prior  to  intended 
public  disclosure  of  the  information  in 
question.  For  purposes  of  this  section, 
notice  is  deemed  to  be  given  when 
mailed  to  the  submitter  at  the 
submitter's  last  known  address. 

(d)  When  the  DOE,  in  the  course  of 
responding  to  a  Freedom  of  Information 
request,  cannot  make  the  determination 
described  in  paragraph  (b)  of  this 
section  and,  without  recourse  to 
paragraph  (c)  of  this  section,  previously 
has  received  the  submitter's  views,  the 
DOE  shall  consider  such  submitter's 
views  and  shall  not  be  required  to 
obtain  additional  submitter's  views 
under  the  procedure  described  in 
paragraph  (c)  of  this  section.  The  DOE 
shall  make  its  own  determination  with 
regard  to  any  claim  that  information  be 
exempted  from  disclosure.  Notice  of  the 
DOE'S  determination  to  deny  a  claim  of 
exemption  made  pursuant  to  this 
paragraph  shall  be  given  to  a  person 
making  such  a  claim  no  less  than  seven 
(7)  calendar  days  prior  to  its  intended 
public  disclosure. 

(e)  Notwithstanding  any  other 
provision  of  this  section,  DOE  Offices 
may  require  a  person  submitting 
documents  containing  information  that 
may  be  exempt  by  law  from  mandatory 
disclosure  to:  (1)  Submit  copies  of  each 
document  from  which  information 
claimed  to  be  confidential  has  been 
deleted;  or  (2)  require  that  the 
submitter's  views  be  otherwise  made 
known  at  the  time  of  the  submission. 
Notice  of  a  determination  by  the  DOE 
that  a  claim  of  exemption  is  being 
denied  shall  be  given  to  a  person 
making  such  a  claim  no  less  than  seven 
(7)  calendar  days  prior  to  intended 
public  disclosure  of  the  information  in 


question.  For  purposes  of  this  section, 
notice  is  deemed  to  be  given  when 
mailed  to  the  submitter  at  the 
submitter's  last  known  address. 

(f)  Criteria  for  determining  the 
applicability  of  5  U.S.C.  552(b)(4). 
Subject  to  subsequent  decisions  of  the 
Appeal  Authority,  criteria  to  be  applied 
in  determining  whether  information  is 
exempt  from  mandatory  disclosure 
pursuant  to  Exemption  4  of  the  Freedom 
of  Information  Act  include: 

(1)  Whether  the  information  has  been 
held  in  confidence  by  the  person  to 
whom  it  pertains; 

(2)  Whether  the  information  is  of  a 
type  customarily  held  in  confidence  by 
the  person  to  whom  it  pertains  and 
whether  there  is  a  reasonable  basis 
therefore; 

(3)  Whether  the  information  was 
transmitted  to  and  received  by  the 
Department  in  confidence; 

(4)  Whether  the  information  is 
available  in  public  sources; 

(5)  Whether  disclosure  of  the 
information  is  likely  to  impair  the 
Government's  ability  to  obtain  similar 
information  in  the  future;  and 

(6)  Whether  disclosure  of  the 
information  is  likely  to  cause  substantial 
harm  to  the  competitive  position  of  the 
person  from  whom  the  information  was 
obtained. 

(g)  When  the  DOE,  in  the  course  of 
responding  to  a  Freedom  of  Information 
request,  determines  that  information 
exempt  from  the  mandatory  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act  is  to  be  released  in 
accordance  with  §  1004.1,  the  DOE  shall 
notify  the  submitter  of  the  intended 
discretionary  release  no  less  than  seven 
(7)  days  prior  to  intended  public 


disclosure  of  the  information  in 
question. 

(h)  As  used  in  this  section,  the  term 
"submitter's  views"  means,  with  regard 
to  a  document  submitted  to  the  DOE.  an 
item-by-item  indication,  with 
accompanying  explanation,  addressing 
whether  the  submitter  considers  the 
information  contained  in  the  document 
to  be  exempt  from  the  mandatory  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act.  to  be  information 
referred  to  in  18  U.S.C.  1905.  or  to  be 
otherwise  exempt  by  law  from 
mandatory  public  disclosure.  The 
accompanying  explanation  should 
specify  the  justification  for 
nondisclosure  of  any  information  under 
consideration.  If  the  submitter  states 
that  the  information  comes  within  the 
exemption  in  5  U.S.C.  552(b)(4)  for  trade 
secrets  and  commercial  or  financial 
information,  the  submitter  shall  include 
a  statement  specifying  why  such 
information  is  privileged  or  confidential 
^nd,  where  appropriate,  shall  address 
the  criteria  in  paragraph  (f)  of  this 
section.  In  all  cases,  the  submitter  shall 
address  the  question  of  whether  or  not 
discretionary  disclosure  would  be  in  the 
public  interest. 

§  1004  •'I     Co'^D'jt3?ior-  c'  time. 

Except  as  otnerwise  noted,  in 
computing  any  period  of  time  prescribed 
or  allowed  by  this  part,  the  day  of  the 
event  from  which  the  designated  period 
of  time  begins  to  run  is  not  to  be 
included;  the  last  day  of  the  period  so 
computed  is  to  be  included;  and 
Saturdays.  Sundays,  and  legal  holidays 
are  excepted. 
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Land  Management  Bureau 

NO  nets 

Oil  and  gas  leases: 

Alaska,  23214 
Realty  actions;  sales,  leases,  etc.: 

Nevada,  23214 
(2  documents) 
Withdrawal  and  reservation  of  lands: 

Idaho:  correction,  23214 

Legal  Services  Corporation 

NOTCt  S 

Meetings;  Sunshine  Act,  23255 

fl  (|nr\!rTi''nt'5^ 

Minerals  Management  Service 

NOTICES 
Met:!.:  .-. 

R(i\  .   >  Ni.inagement  Advisory  Committee,  23215 
Outer  Continental  Shelf;  development  operations 

coordination: 
Amoco  Production  Co.,  23215,  23216 

(2  documents) 
Koch  Exploration  Co..  23216 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Molur  vehicle  safety  stanuaras: 
Automatic  restraint  phase-in  for  passenger  cars;  dealer 
obligations.  23250 
Motor  vehicle  theft  prevention  standards;  exemption 
petitions,  etc.: 
Nissan  Motor  Co.,  Ltd.,  23252 

Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 
IISS  Coronado,  23173 

NOTICES 

'•'ILii.i^j, 

Naval  Research  Advisory  Committee,  23199 

Nuclear  Regulatory  Commission 

WLiLES 

I       !s  and  materials,  physical  protection: 
Safeguards  reporting  requirements 
Tr -ection.  23257 

N<.)TICES 

Lnvironmenfal  statements;  availabiliiy.  etc.: 

Houston  Lighting  &  Power  Co.  et  al.,  23217 
Applications,  hearings,  determinations,  etc.: 

Gulf  States  Utilities  Co.,  23218 

Northeast  Nuclear  Energy  Co.,  23219 

Occupational  Safety  and  Health  Review  Commission 

PHOPOSED  RULES 

i   ■  .  ;    ;.  I  !  information  Act;  implementation: 
Uniform  fee  schedule  and  administrative  guidelines.  23185 

Pacific  Northwest  Electric  Power  and  Conservation 
Planning  Council 

NOTICES 

Power  plan  amendments: 
Columbia  River  Basin  fish  and  wildlife  program.  23223 


Practice  and  procedure: 
Meeting  and  action  publication  policy,  proposed,  23224 

Personnel  Management  Office 

NOTICES 

!     •  •.  nient: 
f  t  deral  Employees  Retirement  System;  normal  cost 
percentages,  23222 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Department  of  Agriculture,  125th  Anniversary  Year  (Proc. 

.S668),  23165 

Public  Health  Service 

See  also  Food  and  Drug  Administration 

Ruirs 

.  ;  >  availability,  etc.: 
i  lealth  administration  graduate  programs,  23179 

Securities  and  Exchange  Commission 

RJLES 

\      !i     .il  statements  (Regulations  S-X): 
Accounting  for  distribution  expenses,  23170 

NOTICES 

Meetings;  Sunshine  Act,  23256 

Self-regulatory  organizations;  unlisted  trading  privileges: 

Cincinnati  Stock  Exchange,  Ina,  23225 
Applications,  hearings,  determinations,  etc.: 

Benjamin  Franklin  Financial  Corp..  23226 

Cirfico  Holdings  Corp..  23227 

Citicorp,  23228 

Drexel  Bumham  Lambert  Mortgage  Acceptance  Corp., 
23229 

Fiigeiman  Acceptam >■  (.^s.-^p.,  23232 

iiutton  Iruestrr..-:-!  Str;.>s   Inc..  et  al.,  23234 

K::i.i(T   f'fah.);!;,  h  (,:     hxc  ,  2.1238 

!.,:i.  Mi;;  S.TMi  ,•  Cdjii',,!    I:k:  ,  2;i238 

i  ,ii'!is\  lilr  Inv  rsirTjcn'  (^^i     ,l:iJ41 

Miirg.in  Slaiiit'v  ,*<  (,n     Ins..  JiJii 

Public  utility  holdir.t!  (  unij.i:;;  filings.  23244 

Shearson  Lehmnn  B.-uihi  r^  Inc.,  23244 

Shearson  Lehn;,.i;  CMO  inc.,  23246 

Templeton  Growth  Fund.  Ltd.,  23249 

Washington  Homes,  Inc.,  23250 

Soil  Conservation  Service 

NOTICES 

!  -.i.  ironmentdl  s','''n;.  f;'>,   .A'ailability,  etc.: 
H-.uley  Creek,  Ci,  23:m1 
Continental  Mine,  ID.  23191 
iv.-.pnlHs  npvrlnpment  Mercer  County,  PA,  23191 

Southwestern  Power  Administration 

NOTlCtS 

Temporary  power  sales  policy;  availability,  etc.,  23206 
Surface  Mining  Reciamation  and  Enforcement  Office 

RULES 

t  •    ruoiaiit  prugraiii  submission: 
Pennsylvania,  23172 

Textile  Agreements  Implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 


Transportation  Department 
See  Coast  Guard;  National  Highway  Traffic  Safety 
Administration 

Treasury  Department 

See  also  Fss  .;,  hi  rvice 

NOTICES 

Ajin  y  information  collection  activities  under  OMB  review, 
23253 

Veterans  Admimstratio,'" 
PROPOSED  RULES 

A  .juiiu  otion;  pensions,  compensation,  dependency,  etc.: 

Homeless  claimants,  23188 
NOTICES 
Meetings: 

Wage  Committee,  23254 


Separate  Parts  In  This  Issue 

Part  It 

Department  of  Education,  23260 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


1  I  tie   3— 

The   President 


ProLlamation  5668  of  June  15,   198" 

I'nlted    States    Department    of    A<iri(uliurp    125th    Anniversary 
Year.  1987 


Rv  \hv  President  of  the  Tnited  States  of   America 


|FR  Doc.  87-13982 
Filed  fr-lft-87;  12;38  pm) 
Billing  code  3195-01-M 


^  bv  investing  resources  and  technology  to 
1  !it  I)'  ;  irment  has  also  helped  give  the 


A  F'ro(  lamation 

When  President  At  r.r.n  Lincoln  signed  the  legislation  establishing  the 
United  States  Ueparlment  of  Agriculture  on  May  15,  1862,  he  created  an 
institution  whose  impact  has  been  felt  in  every  comer  of  our  land  and  on 
every  cantint  •!!  Dirny  tit  past  century  and  a  quarter,  the  Department  of 
Agriculture  has  forged  a  partnership  with  farmers  that  has  given  the  American 
people  a  high-quality,  wholesome,  safe,  and  affordable  food  supply  unequaled 

Through    its   rr.,!.ny  research  activities,  the  Department  of  Agriculture  has 

hrlprd  farnii  rs  ir.  our  Nation  and  elsewhere  achieve  truly  incredible  gains  in 
jrodia ';;)n  yu  Ids  and  qualdy  The  Department  has  also  greatly  aided  the 
agriculture  industry  and  all  .-Xmencans  by  preventing  the  introduction  of  pests 
and  diseases  across  our  borders  and 
preserve  our  soil  and  water  supp.u 

receive  nutritionally  balanced  meals. 

;r:f  .'    '>     Isaac  Newton,  prepared  his 

cln,  r.u  \%rote:  "I  hardly  deem  it  neces- 

gent  countrymen  of  the  vast  importance 

whatever  improves  the  condition  and 

pnngs  of  national  character,  wealth,  and 

iil  that  the  United  States  Department  of  Agricul- 

:  today. 

In  recognition  of  the  outstanding  contributions  of  the  Department  of  Agricul- 
ture, the  Congress,  by  Public  Law  100-^6,  has  authorized  and  requested  the 
President  to  issue  a  proclamation  commemorating  the  125th  anniversary  of  the 
Department 

NOW.  THEREFORE,  i.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  commemorate  the  125th  anniversary  year  of  the  United 
States  Deportni.;.*  of  .Agriculture.  I  urge  all  Americans  to  commemorate  this 

annivrrs.ir;.  v^  :th  appropriate  ceremonies  and  activities. 

iN  VVIINESS  UHKRFOF  1  have  hereunto  set  my  hand  this  fifteenth  day  of 
June,  in  the  ye<ir  of  r  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 


American   people   trie   nppnr'una) 

When  the  first  Commissioner  of 
initial  annua!  report  to  President  I 

sar\  tn  a'tempt  to  cunvmi.e  our  m* 
of  sucfi    <i    dt'p.irtmen'.    :n,:sni:i(,h 
rharaeter  of  tiie  f.irn'er  ffpds  tni-  hitr 
piivser.     We  cm  ail  be  grdti 
ture  continues  its  \-!-al  ni^ssi 


D 


rk    \ 


2316- 


Rules  and  Regulations 


Federal  Register 
Vol.  52.  No.  117 
Thursday.  June  i&   :i«8r 


■p-us    s»^:tu:)P    at    tN'    FFDf:RAL    RFGS"'t" 
contains   rt^quatorY   ckxximefits   hav>(>q 
general   applicaoiiity   and   legal   ettect.    mtjs; 
o(   whtch   are   Knyed   to   ana   coOrtiea    m 

fie    C-o<le    c'    f  tMJtxai    RcKjulatioris,    \ivhn,-r'    !£ 
pitwishcd    u'>OL'f    ':£    titles    pusuanl    to    44 

T*>«-    CxxJe    o*    Fedefal    Pf^au'at)0"s    is    s'Jc: 
t'V    ttie   Supertntendent    o<    Documents 
FVices   of   new   txx)ks   are   listed   in   t^■<^ 
fi'st    fFDfRAL    RFGISTER    issuo    O*    PBcr 


DEPARTMENT  OF  COMMERCE 

Internatjonal  Trade  Administration 

15  CFR  Parts  371.  373,  374.  385  and 
399 

!  Docket  No   70488-7088! 

Exports  to  Syria;  Expansion  of  Antl- 
Terronsm  Controls 

agency;  Kxivi;;  Aiimmi.stration. 
IiilerndUoiivii  I  rude  .•Xdministratinn, 
Commerce. 
action;  Final  rule. 

summary:  Under  section  6f)1  of  the 
K^pori  Administration  Act  of  19''9 
{}./\A|.  Hs  Hmended,  Syria  is  dcsik"..iti'd 
as  d  couritp,  ih.it  has  repfatedly 
s  i|i;' ir'i'd  ai.ts  of  international 
terrorism.  Accordingly,  foreign  policy 
export  controls  have  been  mainia.npd 
onexj'  iits  •',  Svria  of  certain  aircraft 
and  hc'iituplcrs,  as  well  as  certain  irh*  r 
national  security  criTMit  ^i 
commodities  when  dtsfmcd  to  :':.l.\r\ 
end-users  or  end-uses  in  that  c(iui:r> 

Coiisisif!!!  iMih  the  IVesuienfs 
decisiui)  oi  Nijveniber  14,  iyd6  to  irr.pose 
a  variety  nf  further  sanctions  or.  Syr. a 
V.I   l)t[).-ir;i;ien!  of  Commerce  is 
a;,:ii>v.!n,!nx  expaiided  foreign  p<i;k  y 
control.-^  >.in  e\;)orts  to  that  countn.    The 
Secre',j:y  of  tAitnrnerce,  in  consuita'ion 
with  iiie  S«-i  retary  of  State,  has 
d''ler;nuU'd  pursutint  to  section  b  of  "he 
K  \.A  io  exj.iaPui  anti  terrtinsm  cont.'^  is 
on  expoi'N  ii)  Svna,  The  new  controis 
appU  !■)  .ii:  national  security  ci;[itroiit-L: 
goods  <i.nd  tei.hnii,id  data,  renardiess  of 
end-user,  and  to  (;,',;,  aircraft  and 
helicopters,  and  related  p.irts  and 
components.  Both  aircraft  and  national 
security  controlled  goocfs  are  defined  by 
certain  entries  on  the  ComnnoditN 
Control  List  a  listing  of  items  subject  to 
Department  of  Commerce  export 
controls.  Technical  data  subject  to 
national  security  controls  are  set  forth  in 


^  ,579  4ici  and  id;  of  the  Export 
.'Xilmmistration  ReRuiations.  Parties 
hiildiug  authority  to  expturt  or  reexptj-t 
under  the  Project  License,  Distribution 
License,  Service  Supply  License,  or 
Aircraft  and  Vessel  Repair  Station 
('•iicediire  should  n(jte  that  as  of  the 
e*!i'(  tive  date  these  licenses  no  longer 
jiernm  export  or  reexport  to  Syria, 

V  alidated  license  applications  to 
export  goods  and  technical  data  subjer; 
to  the  new  controls  imposed  bv  this  n_ie 
will  generally  be  denied.  However  .n 
some  circumstances,  license 
applications  will  be  considered 
favorably  nr.  a  case-by-case  basis  .As 
required  by  sc'ction  6(ml  of  the  L.\A, 
this  rule  contains  provisions  exemptir^; 
license  applications  from  the  denial 
policy  under  these  controls  if  based  on 
contracts  in  effect  before  December  16, 
1986  (the  date  of  notification  to 
Cfingress  of  intent  to  impose  these 
controls! 

In  addition,  this  rale  reflects  section 
.'>.>^-i!b}  of  the  Omnibus  Diplomatic 
S'  f-unty  and  ,Anti-Terrorism  Act  of  1986, 
which  amended  section  6(j){l]  of  the 
F.x-)ort  Administration  Act  to  require 
notification  to  Congress  of  license 
appliCTticns  subject  to  anti-terrorism 
controls  valued  at  Si  million  or  more  at 
least  30  days  before  approval 
Previously 
million 

EFFECTIVE  DATE:  Tiiis  ."lie  18  effective 
J_,!ie  la,  198", 

FOR  FURTHER  INFORMATION  CONTACT: 
joan  Sitnik,  Office  of  Technoloav  aiu: 
I'MiK  \  .Analysis.  Export  Administration. 
I.iephone    [2021  377-An:M) 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

1  Because  this  rule  concerns  a  foreign 

and  military  affairs  function  of  the 
I'nited  States,  it  is  not  a  rule  or 
rM)ju!ation  within  the  meaning  of  section 
iihj  of  Executive  Order  12291,  and  it  is 
no!  subiect  to  the  requirements  of  that 
Order  .'Accordingly,  no  preliminary  or 
final  Regulatory  Impact  .Ar.a'.vsis  has  to 
be  or  will  be  prepared 

2  Section  13(a;  of  the  Export 
Administration  Act  of  1979.  as  amended 
(50  US  C.  App,  2412U)i,  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  use.  553),  includi.ng  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  ar.  opportunity  for 


•■'0  requirement  had  been  S™ 


public  corr.iTifr;  a:,a  a  ai-  a>  ,.'  e*:ective 
date  This  rule  also  is  exempt  from  these 
APA  requirements  because  if  involves  a 
foreign  and  m\'::'..'r\  «*'[<-. :r-s  function  of 
the  United  States  Fortrer   n.^ciherlaw 
requires  that  a  notice  of  prt,pc)Si  :. 
n,ie"i^k;n£  find  hc  oiiip.'-'anity  for 
;-  ,',.:>.  i  ■.■r:r-:i  •■•  i^c  given  for  this  rule. 
Accordingly,  i;  is  ;>i-i.".)i  issued  in  final 
form  However.  aS  w.tr,  v^ther 
I)i  pdnmtn;  of  Commerce  rules, 

in..Tients  from  the  public  are  always 
v.e;;  I  me  Comments  should  be 
submitted  to  Vincent  Greenvs,,,,:  Office 
pf  Technology  and  Policy  Ana.^s.s, 
.K\;v;r'  .Adm.n.st'ation.  U.S.  Department 
cf  C.n.nie'cf   1(1  Bcx2"3  Washington. 
DC  2i>)44 

3   Becousf  h  "I'V.  ('  .i'.  ;!';^:>-S'-  1 
r;,.t'n.aKiii^  rino  aii  oppuituri.iy  ;<..r 
pibiu  com.Ten!  are  not  required  to  be 
given  for  this  niie  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  or  by  any  othe-  taw  mder  sections 
603(a)  and  604(a)  of  'nt  Kegjmtnrv 
Flexibility  Act  (5  U  S  (,  t^b  «    ..-.  : 
604(a})  no  initial  or  finai  Keguiaiury 
Flexibihty  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  nile  contains  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  This  collection 
of  information  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  062.'>-(X)i''; 

5.  In  accordance  witn  section  6(f)(2)  of 
the  Export  Administration  Act  of  1979, 
as  amended,  the  Secretary  of  Commerce 
has  submitted  a  report  to  the  Congress 
on  the  need  for  these  controls. 

List  of  Subjects  m  15  CFR  Parts  3"!.  373, 
3"4,  385  and  399 

Commun.s;  cou.ntries.  t-.xports. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368  through  399)  are  amended  as 
follows: 

1   7^  p  authority  citation  for  15  CFR 
Parts  371.  373,  3S5  and  399  continues  to 
read  as  follov.s 

Authority:  Pub.  L  96-72.  93  Stat.  503.  50 
U.S.C.  App.  2401  el  seq.  as  amended  by  Pub. 
L  97-145  of  December  29. 1981  and  by  Pub.  L 
9&-64  of  )uly  12. 1985;  E.0. 12525  of  July  12. 
1985  (50  FR  28757.  July  16. 1985);  Pub.  L  95- 
223,  50  U.S.C  1701  et  seq.:  E.O.  12532  of 
September  9. 1985  (50  FR  36861.  September 


UM  I 


2:iH)a 


J.hI. 
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10.  1985)  «s  HitecleO  Dy  notice  ot  bwiplember 
4.  1986  (51  FR  31925,  September  8. 1986);  Pub. 
L  99-MO  (October  2.  1986);  E.O.  12571, 
October  27,  1986  (51  FR  39505,  October  29. 
1986). 

2.  The  authority  citation  for  15  CFR 
Part  374  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72.  93  Stat.  503,  50 
U.S.C.  App.  2401  et  seq.,  as  amended  by  Pub. 
L.  97-145  of  December  29,  1981  and  by  Pub.  L. 
99-64  of  July  12.  1985;  E.O.  12525  of  July  12. 
1985  (.SO  FR  28757,  [uly  16,  1965). 

§  J.'  I  I  ;     I  Amended) 

2(a).  Section  371.17  is  amended  by 
revising  the  phrase  "Country  Group  T  or 
V  except  Iran"  to  read  "Country  Group 
T  or  V.  except  Iran  or  Syria"  in  the  title 
of  paragraph  (a)(2).  in  the  text  of 
paragraph  (a)(2)(i),  in  paragraph  (f)(2). 
and  in  paragraph  ((f)(3)(i);  by  revising 
the  phrase  "Country  Group  S  or  Z  or 
Iran"  to  read  "Country  Group  S  or  Z.  or 
Iran  or  Syria"  in  paragraph  (f):  and  by 
revising  the  phrase  "Country  Groups  T 
and  V  except  Iran"  to  read  "Country 
Group  T  or  V,  except  Iran  or  Syria"  in 
the  title  of  paragraph  (f)(2). 

§373.2    [Amended] 

3.  Section  373.2  is  amended  by 
revising  the  phrase  "to  Libya  or  Iran"  in 
paragraph  (b)(8)  to  read  "to  Libya.  Iran 
or  Syria". 

§  3/ J  J     ■,  A.Tiended  i 

3(a).  Section  373.3  is  amended  by 
revising  the  phrase  "Afghanistan.  Iran 
and  the  People's  Republic  of  China"  in 
paragraph  (a)(l)(ii)  to  read 
"Afghanistan.  Iran,  Syria  and  the 
People's  Republic  of  China". 

§  373.7     '  Amended  ; 

4.  Section  373.7  is  amended  by 
revising  the  phrase  "Country  Groups  S 
and  Z  and  Iran"  in  the  title  of  paragraph 
(c)(1)  to  read  'Country  Groups  S  and  Z. 
Iran  and  Syria"  and  by  revising  the 
phrase  "Country  Group  S  or  Z  or  Iran" 
in  paragraph  (c)(1)  to  read  "Country 
Group  S  or  Z.  Iran  or  Syria"  [two 

J  J7i.8    iAmeixleOJ 

5.  Section  373.8  is  amended  by 
revising  the  phrase  "Country  Group  Q, 
S.  W.  Y,  or  Z.  or  Afghanistan  or  Iran"  in 
paragraph  (a)(2)  to  read  "Country  Group 
Q.  S,  W,  Y  or  Z,  or  Afghanistan,  Iran  or 
Syria". 

§  374  2     ;  Amended  : 

5(a).  Section  374.2  is  amended  by 
revising  the  phrase  "Country  Group  T  or 
V"  in  paragraph  (a)(4)(i)  to  read 
"Country  Group  T  or  V,  except  Iran  or 
Syria". 


§376.8    (Amemtedl 

6.  In  §  376.8.  paragraph  (b)(l)(ii)  is 
amended  by  revising  the  phrase  "Group 
Q,  S.  W,  Y  or  Z  country,  the  Peoples 
Republic  of  China  or  Afghanistan  or 
Libya,"  to  read  "Group  Q,  S,  W,  Y  or  Z 
country,  the  Peoples  Republic  of  China. 
Afghanistan.  Iran  or  Syria,"  and 
paragraph  (b)(l)(iii)  is  amended  by 
revising  the  phrase  "Group  Q,  S.  W,  Y  or 
Z  country  or  Afghanistan  or  Libya."  to 
read  "Group  Q,  S.  W,  Y  or  Z  country, 
Afghanistan,  Iran  or  Syria." 

7.  Paragraph  (d)(2)  of  §  385.4  is 
amended  by  removing  the  phrase  "and 
Syria"  from  the  first  sentence  (two 
removals]  and  by  removing  the  phrase 
"or  Syria"  from  the  last  sentence. 

8.  Paragraph  (d)(4)  of  §  385.4  is  revised 
and  redesignated  as  (d)(5).  and  a  new 
paragraph  (d)(4)  is  added,  reading  as 
follows: 

§  iSb  4      Country  Groups  T  S  V 

•  •  •  •  • 

(d)  People's  Democratic  Republic  of 
Yemen,  Syria,  and  Iran.   •  *  • 

(4)(i)  For  Syria,  a  validated  license  is 
required  for  the  export  of  all  aircraft  and 
helicopters,  and  related  parts  and 
components,  as  defined  by  CCL  entries 
1460A.  24eOA,  44608,  5460F.  6460F. 
1485A  and  1501A(a).  (b)(1)  and  (c)(1). 
and  all  goods  and  technical  data  subject 
to  national  security  controls.  For 
purposes  of  this  S  385.4(d)(4),  technical 
data  subject  to  national  security 
controls  are  those  data  set  forth  in 
§  379.4(c)  and  (d).  Applications  for 
exports  to  Syria  of  commodities  and 
technical  data  subject  to  these  controls 
will  generally  be  denied.  However, 
applications  will  be  considered 
favorably  on  a  case-by-case  basis  if: 

(A)  The  transaction  involves  the 
export  or  reexport  of  goods  or  technical 
data  under  a  contract  involving 
shipment  to  Syria  that  was  in  effect 
before: 

{!)  April  28, 1986.  in  the  case  of 
helicopters  10.000  pounds  empty  weight 
or  less;  or 

[2]  December  16. 1988,  for  all  other 
commodities  except  those  described  in 
paragraph  (d)(4)(iii)  of  this  section;  or 

(B)  The  transaction  involves  the 
reexport  to  Syria  of  goods  where  Syria 
was  not  the  intended  ultimate 
destination  at  the  time  of  the  original 
export  from  the  United  States,  if— 

[1]  In  the  case  of  helicopters  10,000 
pounds  empty  weight  or  less,  they  had 
been  exported  from  the  U.S.  prior  to 
April  28, 1986;  or 

(2)  In  the  case  of  other  commodities, 
except  those  described  in  paragraph 
(d)(4)(iii)  of  this  section,  they  had  been 
exported  from  the  U.S.  before  June  18, 
1987;  or 


(C)  The  U.S.  content  of  foreign- 
produced  commodities  is  20%  or  less  by 
value;  or 

(D)  The  commodities  are  medical 
equipment. 

(ii)  Applicants  who  wish  such  factors 
to  be  considered  in  reviewing  their 
license  applications  must  submit 
adequate  documentation  demonstrating 
the  value  of  the  U.S.  content,  the 
existence  of  the  pre-existing  contract, 
the  specifications  and  intended  medical 
use  of  the  equipment,  or  the  date  of 
export  from  the  United  States. 

(iii)  The  favorable  consideration 
policies  set  forth  in  5  385.4(d)(4)  do  not 
apply  to  aircraft  valued  at  $3,000,000  or 
more  or  to  helicopters  exceeding  10.000 
pounds  empty  weight  (unless  they  are 
destined  for  a  regularly  scheduled 
airline  with  assurance  against  military 
use),  or  to  national  security  controlled 
goods  valued  at  $7,000,000  or  more 
destined  for  military  end-users  or  end 
uses. 

(5)  The  appropriate  Congressional 
Committees  identified  in  Section  6(j)  of 
the  Act  will  be  notified  30  days  before 
any  application  falling  under  this 
subsection  valued  at  $1  million  or  more 
is  approved. 
•        •        •        •        ♦ 

9.  In  Supplement  No.  1  to  5  399.1  (the 
Commodity  Control  List).  Commodity 
Group  4  (Transportation  Equipment), 
ECCN  1460A  is  amended  by  revising  the 
Special  Foreign  Policy  Controls 
paragraphs  to  read  as  follows: 

1160  \  Airtr.ifl  and  Hebcoptera.  Aero-engine«, 

and  Acrir.ift  nnd  Hcliropfer  Equipmpnt 


Special  Foreign  Policy  Controls:  1.  For 
commodities  defined  in  paragraph  (a)  of 
the  List  below,  foreign  policy  controls 
apply  to  Libya.  Iran,  Syria,  the  Republic 
of  South  Africa  and  Namibia  for  both 
aircraft  and  helicopters  regardless  of 
value,  and  to  the  Peoples  Democratic 
Republic  of  Yemen  for  fixed-wing 
aircraft  valued  at  $3,000,000  or  more, 
and  for  all  helicopters  (except  aircraft 
and  helicopters  for  use  by  regularly 
scheduled  airlines,  subject  to  certain 
assurances — see  §  385  4(d)|2)). 

2.  For  commodities  defined  in 
paragraphs  (b),  (c),  and  (d)  of  the  List 
below,  foreign  policy  controls  apply  only 
to  Libya,  Iran  and  Syria. 

10.  In  Supplement  No.  1  to  {  399.1  (the 
Commodity  Control  List),  Commodity 
Group  4  (Transportation  Equipment). 
ECCN  2460A  is  amended  by  revising  the 
Unit  and  the  Special  Foreign  Policy 
Controls  paragraph  to  read  as  follows: 


2.Ti7n 


Fpft»«ral     Pouicfor     /     \'/.l      r- 


Federal  Register  /  Vul.  5Z,  i\o.  117  /  Thursddv.  June  18,  1987 


Rules  and  Regulations 


23169 


3460A  Military  Trailer  .Aircraft  Bearing  "T~ 
Designation*  ami  I'sing  Rectprocating 
EngiMS  or  Turbo  Prop  Engine«  With  (e*i 
Than  Ma  Hon*  Powor  rS.H.P.»  aod  Spedallv 
DflMgnad  Cocnpooaot  Paris  Thareior  (Except 
Rei.iprocatiag  En)(Ui«s^. 


/'■■'.'  Kf-po'-t  a'rrraft  in  "number**: 
p.trs  Hill!  Hff  rssnnps  in  "$  value." 

•  •         •         .         . 

Special  Forvij^n  Policy  Controls:  A 
validated  license  is  required  for  foreign 
policy  purposes  to  export  or  reexport 
aircraft  and  helicopters,  rcgardles.'^  uf 
v.ilue,  to  I.ibvH.  Iran.  Sj'ria,  the  Republic 
of  South  Africa  and  Namibls;  and  to 
export  or  reexport  ,*p«»ciHliy  destgned 
component  [>arls  (except  reriprtjcatinB 
engines)  to  Libya   Iran  and  Syns:  and  to 
export  or  reexport  fixed  wing  air€r«ft 
vrtiued  at  $3,000,000  or  more  and  ail 
helicopters  to  the  People's  Democratic 
Kepublic  of  Yemen. 

*  •  •  •  « 

11.  In  Supplement  No.  1  to  5  399.1  (the 
Commodity  Control  Lis!)  Commodity 
Group  4  fTransporfation  Equipment), 

F,(  (;N  4460B  is  amended  by  revising  the 
Hfason  fnr  Control  paragraph  and  the 
Special  Fnrctgn  Policy  Controls 
pnrasrraph  tn  rend  as  follows: 

4460 B  Nonmililary  Aircraft  and 
Helicopter  EiquipoMuil  and  .\ert>-tDgine9 

•  ■  •  •  • 

/iVv.'SDr  fnr  Control:  National  security; 
foreiRn  policy  controls  apply  to  Libya, 
l.'Hn  and  Syria 

•  •         •         ■         • 

SpeciaJ  Foreign  Policy  Controls:  A 
validated  license  is  required  for  foreign 
policy  purposes  for  the  export  or 
reexport  to  Libya.  Iran  and  Syria  of  any 
aircraft  (including  helicopter)  parts  and 
accessories  defined  in  ECCN  4460B 

•  «         •         •         . 

12.  In  Supplement  .No   1  to  §  :i<^  1  (the 
Commodity  Ck)ntroi  Listj.  Commodity 
Group  4  I  Irar.sportatujn  Kquipmentl. 
ECCN  .>4t>l)K  IS  amended  by  revising  the 
Special  fort- i)^n  Percy  (^--ntrols 

pnr.T graphs  !■    rr.ij  .i*-  !-).'invs; 

5460F  Other  Nonmilitarv  Aircraft  and 

Deniililarized  .Military  .Aircraft  \alued  .it 
$3,000,000  Each  or  .More,  and  All  Other 
nelicopter&. 

•  •  •  4  * 

Special  Foreign  Policy  Controls:  1. 
Foreign  policy  export  controls  apply  to 
the  export  to  the  People's  Democratic 
Republic  of  Yemen  of  aircraft  valued  at 
$3,000,000  each  or  more  and  all 
helicopters  as  defined  in  ECCN  5460F, 
except  aircraft  and  helicopters  for  use 
by  regularly  scheduled  airlines  based  in 
the  People's  Democratic  Republic  of 


■"i'emen  for  which  assurances  agdinst 
niiluarj  use  have  been  suDmitii^d  to  im- 
Ofuce  of  E.xporl  Licensing. 

2.  A  validated  license  is  requirec  tor 
foreign  policy  purposes  for  the  export  or 
reexport  to  Libya,  Iran  and  S\na  of  an\ 
aircraft  iincluding  heiicoptersj  aeimed 
in  ECCN  5480F. 

*  •  •  «  * 

IJ  In  S<.ipplement  .No.  1  !c  §  399.1  (the 
Commodity  Control  List),  Commodity 
Criwp  4  fTransportation  Equipment), 
KC(^N  6460F  is  amended  by  revising  the 
Unit,  the  Validatec'  License  Required, 
and  the  Special  Foreign  Policy  Controls 
paragraphs  to  read  as  follows: 

6460F  Other  aircraft 

Controls  for  ECCN  64dOF 

Unit:  Report  aircraft  in  ""number." 
Validated  License  Required-  Country 

Groups  S21,  Iran.  Syria,  the  Republic  of 

South  Africa  ind  Namibia 

*  *  *  *  • 

Special  Foreign  Policy  Controls:  A 

validated  license  is  required  for  foreign 
policy  purposes  for  the  export  or 
reexport  to  Ijbya,  Iran  and  Syns  of  any 
aircraft  controlled  under  ECCN'  M60F. 

*  *  •  •  » 

14  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  4  (Transportation  Equipment). 
ECCN  1485A  is  amended  by  revising  the 
Reason  for  Contrt)!  paragraph  and  the 
Special  Foreign  Policy  Controls 
paragraph  tu  read  as  fuliows 

1485.'V  Compasses,  Gyroscopes  (Gyros). 
.•\ccelerometers  and  Inertial  Equipment 
and  Specially  Desired  Components 
Therefor  (See  Also  ECCN  1385 A) 


Reason  for  Control:  National  security: 
foreign  policy  controls  apply  to  Libya. 
Iran  and  Syria. 

«        •        •        •        • 

Special  Foreign  Policy  Controls:  A 
validated  license  is  required  for  foreign 
policy  purposes  for  the  export  or 
r'pxport  to  iJbya.  Iran  and  Syria  of  any 
aircraft  (including  helicopter)  parts  and 
accessories  controlled  under  ECCN 
1485  A. 

•  «  •  •  • 

15.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1501A  is  amended 
by  revising  the  Reason  for  Control 
paragraph  and  the  Special  Foreign 
Policy  Controls  paragraph  to  read  as 
follows: 


1501A  Navigation.  Direction  Findir»s. 

Radar  ar>d  Airborne  Gonunumcslion 

Lquipfn«tit 

>  »  •         •         * 

Reason  for  Control:  National  security: 
foreign  policy.  The  entire  entry  is 
controlled  for  nation  il  security  reasons. 
Foreign  policy  controls  apply  to 
paragraphs  (a),  {b)(l)  and  (c)(1)  for 
Libya.  Iran  and  Syria. 
•        «        «        *        • 

Special  Foreign  Policy  Controls:  A 
validated  license  is  required  for  foreign 
policy  purposes  for  the  export  or 
reexport  to  Libya,  Iran  and  Syria  of 
parts  and  accessories  for  any  aircraft 
(including  helicopters)  defined  m 
paragraphs  (a),  (b)(1),  and  (c)(1)  of  the 
List  of  ECCN  ISOIA. 
«        •        •        «        • 

Dated:  June  15. 1987. 
Vincent  F.  DaCain. 

Deputy  Assistant  Secretary  for  Export 

Administration. 

(FR  Doc.  87-13853  Filed  6-17-87;  8:45  am] 
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15  CFR  Part  399 

[Docket  No.  701ii-7c;e: 

Extension  of  Foreign  PoUcy  Controls 
and  Removal  of  Restnctions  on 
Exports  ot  Oil  and  Gas  Equipment  to 
the  Sovtet  Union;  Correction 

agency:  L.xpQrl  Aam.rusiration, 

International  Trade  Administration. 

Commerce. 

ACTtOW:  Final  rule:  correction. 

summary:  A  final  rule  that  announced 
the  extension  of  foreign  policy  controls 
and  that  removed  restrictions  on  exports 
of  oil  and  gas  equipment  to  the  Union  of 
Soxnet  Sociabs!  Rppab'us  w^s 
published  ir.  tnr  Federal  Register  on 
January  2Z  1987  i52  FR  2S00).  In 
Interpretations  24  and  29  to  15  CFR 
399.2.  Supplement  No.  1,  footnotes 
indicating  that  certain  commodities 
required  a  validated  license  for  export 
to  the  U.S.S.R..  Estonia.  Latvia,  and 
Lithuania  were  removed  by  that  rule.  A 
few  footnotes  that  were  inadvertently 
not  included  in  ihose  regulations  are 
now  being  removed  by  this  document. 
EFFECTIVE  DATE:  January  21.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  Schroeder.  Country  Policy 
Branch.  Export  Administration. 
Department  of  Commerce.  Washington. 
DC  20230  (Telephone:  (202)  377-3160). 

Accordingly,  the  following  correction 
is  made  to  ""Extension  of  Foreign  Policy 
Controls  and  Removal  of  Restrictions  on 
Exports  of  Oil  and  Gas  Equipment  to  the 
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Soviet  Union     uhii  h  was  published  in 
the  Federal  Register  on  January  22. 1987: 
Ot'  p  iv^t  J  i  1    ,i   he  third  column,  the 
amLnaa!ur>  hiiixuciKe  in  item  6A  is 
corrected  to  read  as  follows: 

A.  Under  Interpretation  24,  in  the  list 
entitled  "Plastic  Materials  and  Artificial 
Resins,  as  Follows;"  the  footnote 
reading  "A  validated  license  is  required 
for  export  of  these  commodities  to  the 
U.S.S.R.,  Estonia.  Latvia,  and  Lithuania" 
is  removed  from  the  following  entries: 
Carboxy  vinyl  polymers,  water  soluble 
Ethylene  oxide  polymers,  water  soluble 
Flocculatmg  agents 
Pipe  and  tubing  made  of,  or  lined  and 

covered  with,  fluorocarbon  polymers 

or  copolymers,  n.e.s. 
Products,  n.e.s.,  made  of  fluorocarbon 

polymers  or  copolymers 

Dated:  June  15,  1987. 
Vincent  F.  DeCain, 

Deputy  Assistant  Secretary  for  Export 

Administration. 

(FR  Doc.  87-13854  Filed  6-17-87:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  210 

I  Release  No*.  33-6718:  34-24S8t    iC    tbSOfl, 
FH-29;FileNo   S7-36-8SI 

Accounting  for  Distribution  Expenses 

agency:  Seuunlies  and  Excnange 

Commission. 

ACTiOM:  Adoption  of  Rule  Amendment. 


summary:  The  Commission  is  adopting 
an  jmendment  to  Regulation  S-X  to 
require  that  registered  investment 
companies  account  for  net  costs 
incurred  under  a  Rule  12b-l  plan  as  an 
expense.  The  ame-idment  will  provide 
for  uniform  accounting  treatment  of  12b- 
1  expenditures  and  enable  investors  to 
more  accurately  compare  investment 
results  and  expense  ratios  among 
:ni.fstm('nt  companies. 
EFFECTIVE  DATE:  Financial  statements 
for  periods  ending  on  or  after  June  .30, 
1  <m~ 

FOR  FURTHER  INFORMATION  CONTACT: 

|ohn  W.  Albert,  Office  of  Chief 
Accountant  (202)  272-2130,  Debra 
Kertzman,  Attorney,  Office  of  Disclosure 
and  Adviser  Regulation.  (202)  272-2107. 
or  Lawrence  A.  Friend,  Chief 
Accountant,  (202)  272-2106,  Division  of 
Investment  Management,  Securities  and 
F.xchange  Commission,  450  Fifth  Street, 
".W    W.ishinj^lon.  DC,  20549. 
SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 


( 'Comn;  >,     ';    I  today  is  adopting  an 
amendni.  it  lu  Rule  6-07  of  Regulation 
S-X  |17  CFR  210.6-07).  •  The 
amendment,  which  was  proposed  for 
public  comment  on  July  10, 1985,  ' 
requires  a  registered  open-end 
investment  company  ("fund")  preparing 
financial  statements  as  part  of  a 
registration  statement  '  or  shareholder 
report  *  to  include  as  an  expense  in  its 
Statement  of  Operations  all  costs 
incurred  unirr  r)  plan  adopted  under 
Rule  12i»  !  .:  t.ht"  Investment  Company 
Act  of  1940  ("1940  Act")  [17  CFR 
270.12b-l|  ("Rule  12b-l  plan").  "  In 
addition,  the  amendment  characterizes  a 
contingent  deferred  sales  load  ("CDSL") 
paid  to  a  fund  to  offset  initial  Rule  12b-l 
plan  costs  as  "12b-l  expense 
reimbursement."  not  as  income. 

Discussion 

Since  the  Commission  adopted  Rule 
12b-l  in  1980,  funds  have  used  their 
assets  to  finance  activities  intended 
primarily  to  result  in  the  sale  of  fund 
shares.  "  Because  of  the  conflict  of 
interest  involved  in  using  fund  assets  to 
sell  shares,  ^  the  Commission  sought  to 
rely  on.  among  other  things,  meaningful 
disclosure  of  12b-l  costs  to  investors  as 
a  check  on  the  excessive  commitment  of 
fund  assets  for  distribution.  " 
Since  the  adoption  of  Rule  12b-l,  an 


'  Artide  8  of  Regulation  S-X  govema  the  contents 
of  Hnancial  statements  Tiled  by  registered 
Investment  companies  Rule  6-07  of  Regulation  S-X 
sets  fourth  the  requirements  for  an  investment 
company's  Statement  uf  Operations. 

*  Investment  Company  Act  Rel.  No.  14623  (July  10, 
1985)  |50  FR  28853  (July  17,  1965)). 

*  Items  3  and  23  of  Form  N  lA  |17  CFR  239.1SA| 
require  funds  to  file  tinancial  statements  as  part  of 
their  regiatralion  statements. 

*  Rule  30d-l  under  the  Investment  Company  Act 
of  1940  (17  CFR  270.30d-l|  requires  fui>ds  to  include 
tmancial  statements  in  shareholder  reports. 

'  A  Rule  12b-l  plan  is  a  tvritlen  plan  approved  by 
fund  directors  and  shareholders  which  allows  a 
fund  to  use  Its  assets  to  finance  the  distribution  of 
shares.  Rule  I2l>-1  plans  have  been  used  to  finance 
advertising  costs;  mailing  costs:  payments  to 
underwnters.  brokers,  dealers,  or  sales  personnel: 
and  other  costs  associated  with  the  sale  of  fund 
shares. 

*  Investment  Company  Act  Rel.  No.  11414  (Oct. 
28,  1980)  (45  FR  73898  (Nov.  7.  1980))  (adopting  Rule 
12b-l). 

'  One  of  the  conflicts  arises  out  of  the  practice  of 
basing  advisory  fees  on  a  percentage  of  net  fund 
assets.  Using  fund  assets  to  promote  the  sale  of  fund 
shares  benefits  the  adviser  directly  by  increasing 
the  size  of  the  fund  and  the  adviser's  fee,  although 
fund  growth  may  not  necessarily  benefit  fund 
shareholders  See  Investment  Company  Act  Rel.  No. 
10252  (May  23,  1978)  (43  FR  23589  (May  31,  1978)1 
(advance  notice  of  proposed  rulemaking  under 
S«ction  12(b)  of  the  1940  Act  |15  U.S.C.  80a-12(b)l). 

*  Investment  Company  Act  Rel  No  10862  (Sept  7, 
1979)  (44  FR  54014  (Sept.  17. 1979||(proposina  Rule 
12b-l). 


increasing  number  of  funds  have 
adopted  Rule  I2b-l  plans.  »  In  addition, 
the  size  uf  }>,i\  mcnts  mnde  under  Rule 
12b-l  pinns  h.is  nsfn  8ut)Stantially  in 
recent  years  so  that,  for  many  funds, 
these  payments  may  be  one  of  the  most 
significant  expenses  incurred.  '"Thus, 
the  Commission  has  concluded  that  a 
material  consideration  for  the 
prospective  investor,  or  shareholder 
making  a  decision  whether  to  redeem,  is 
whether  a  fund  has  adopted  a  Rule  12b- 
1  plan  and,  if  so,  the  amount  of 
payments  made  under  the  plan 

The  majonty  of  funds  with  Rule  12b-l 
plans  deduct  payments  made  under  the 
plan  as  a  continuing  charge  against 
assets  and  account  for  these  payments 
as  a  current  expense  in  their  Statement 
of  Operations  ' '  S(ime  of  these  funds 
require  shart'hi<u!ers  redeeming  during  a 
specified  pen;..!  nf  t  -if  t.   ;,.i\  „  CDSL 
to  the  fund's  }ir;::i  i[i,i,  unil>-rv\r,:cr. 
Because  the  (iDSL  pa>  ni.nts  are  not 
recovered  by  the  furui,  ihey  are  not 
reflected  in  the  fund  s  Statement  of 
Operations.  A  few  funds,  however, 
deduct  12b-l  payments  from  fund  assets 
only  upon  the  sale  of  fund  shares  and 
recoup  those  assets  by  recovering  the 
CDSL  for  themselves.  These  funds 
account  for  12b-l  payments  to 
underwriters  as  charges  against  capital 
and  the  CDSL  payments  received  as 
credits  to  capital.  "^^  The  Statement  of 
Operations  does  not  refiect  these  capital 
transactions.  Therefore,  two  funds 
having  the  same  income  and  expenses 
(and  identical  12b-l  costs),  but  using 
different  methods  to  account  for  12b-l 
costs,  will  report  different  investment 
results  in  their  Statement  of  Operations. 

The  non-uniform  treatment  of  12b-l 
payments  makes  it  difficult  for  investors 
to  compare  12b-l  costs  incurred  by 
different  funds.  This  lack  of 
comparability  diminishes  the  value  of 
disclosure  as  a  check  on  the  excessive 
commitment  of  fund  assets  for 
distribution.  Moreover,  this  disparate 
accounting  treatment  of  essentially 


•  Currently,  approximately  925  of  2200  funds  have 
adopted  Rule  12b-1  plans. 

'"  In  the  first  several  years  after  the  adoption  of 
Rule  12b-l.  payments  made  under  Rule  I2t>-1  plans 
were  approximately  .30  percent  of  average  net 
assets.  Today.  12b-l  payments  made  by  funds 
amount  to  as  much  as  1.25  percent  of  average  net 
assets. 

' '  The  Statement  of  Operations  reports  changes 
in  a  fund's  net  assets  resuling  from  the  amount  of 
net  investment  income,  net  realized  gains  and  losses 
in  investment,  and  net  unrealized  appreciation  or 
depreciation  of  investments 

"  Funds  which  capitalize  initial  12b-l 
underwriting  payments  nonetheless  account  for 
annual  maintenance  fees  paid  under  a  Rule  I2t>-1 
plan  as  an  expense. 
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identical  costs  makes  it  difficult  for 
investors  to  compare  investment  results 
and.  as  one  commenter  noted,  the 
expense  ratios  of  funds."  Because  of 
these  overriding  concerns,  the 
Commission  has  decided  to  adopt  the 
amendment  to  Rule  6-07  substantially  as 
proposed.'* 

The  Commission  received  comments 
both  supporting  and  opposing  the 
proposed  rule  amendment.  Commenters 
supporting  the  amendment  referred 
generally  to  the  benefits  of  uniform 
accounting  treatment  in  assisting 
investor  decision-making.  Those 
opposing  the  amendment  offered  three 
basic  reasons. 

Several  commenters  stated  that  the 
amendment  would  eliminate  the 
diversity  and  creativity  in  the 
development  of  Rule  12b-l  plans  which 
the  commenters  assert  have  enabled 
funds  to  effectively  compete  with  banks 
and  insurance  companies.  However,  the 
rule  amendment  does  not  limit  the  way 
fund  assets  are  used  to  finance 
distribution  under  Rule  12b-l.  The  rule 
amendment  merely  requires  uniform 
accounting  of  12b-l  costs  which  have 
equivalent  economic  effects  on 
shareholders.'* 

Six  commenters  asserted  that  it  would 
be  inappropriate  for  funds  'hat  pay  12b- 
1  underwriting  costs  out  of  fund  assets 
only  upon  the  sale  of  shares  to  account 
for  those  payments  as  expenses. 
According  to  these  commenters,  such 
costs  are  related  directly  to  the  issuance 
of  additional  fund  shares  and  are 
usually  treated  as  capital  item.s  under 
generally  accepted  accounting 
principles  These  commenters 
overlooked  the  fact  that  most  funds  offer 
shares  to  the  public  continuously  in  the 
ordinary  course  of  operating  the  fund.'* 


"  Item  3(a)  of  Form  N-1 A  requires  funds  to  report 
expense  ratios  as  part  of  the  condensed  financial 
information  in  the  prospectus.  A  fund's  expense 
ratio  is  calculated  by  dividing  total  expenses  during 
a  penod  by  the  average  net  assets  for  that  period 
Funds  which  capitalize  12b-1  costs  report  lower 
expenses  in  the  Statement  of  Operations  and  lower 
expense  ratios 

'*  In  proposing  the  amendment  to  Rule  6-07,  the 
Commission  explained  that  the  amendment  was 
also  necessary  to  eliminate  a  discrepancy  in  fund 
yield  calculations  that  can  result  from  the 
inconsistent  treatment  of  Rule  I2t>-1  plan  costs. 
Since  the  proposal  was  putvlisheu.  the  Commission 
has  proposed  rule  and  form  amendments  that  would 
standardize  the  method  by  which  funds  compute 
yield  for  advertising  purposes.  Investment  Company 
Act  Rel.  No.  15315  (Sept.  17. 1986)  (15  FR  34384 
(Sept.  28. 1988)  |.  These  proposals  would  require  all 
funds  making  payments  under  a  Rule  12ti-l  plan  to 
treat  ttteae  payments  as  expenses  in  calculating 
yield.  See  InstrucUon  5  to  proposed  Item  Z2(b)(i)(A) 
of  Form  N-1  A. 

'»  Regardless  of  how  12t>-1  costs  are  accounted 
for  by  a  fund,  payments  made  under  a  Rule  I2l>-1 
plan  reduce  net  asset  value. 

'*  Moreover,  these  commenters'  argument* 
support  treating  all  I2t>-1  payments  as  capital  items 


Operating  costs  are  treated  as  expenses 
under  generally  accepted  accounting 
principles.  Therefore,  the  Commission 
believes  that  12b-l  costs  are  more 
appropriately  treated  as  an  expense  of 
operating  the  fund  rather  than  as  a  cost 
of  raising  capital. 

Finally,  some  commenters  objected  to 
the  proposed  rule  amendment  because 
they  believe  it  could  )eopardize  the  tax 
status  of  funds  that  currently  capitalize 
12b-l  costs.  These  commenters  asserted 
that  the  CDSL  paid  to  the  fund  by 
redeeming  shareholders  may  constitute 
"non-qualifying"  income  under  Section 
851  of  the  Internal  Revenue  Code  of 
1986.  Section  851(b)  provides  generally 
that  a  fund  will  not  qualify  as  a 
regulated  investment  company  ("RIG") 
unless  at  least  90  percent  of  its  gross 
income  is  denved  from  dividends, 
interest,  payments  from  securities  loans, 
or  gains  from  the  sale  or  other 
disposition  of  stock  or  securities 
("qualifying  income").  The  status  of  a 
fund  as  an  RIG  is  important  because  an 
RIG  is  generally  not  treated  as  a  taxable 
entity. 

The  Commission  has  consistently 
taken  the  position  that  tax 
considerations  should  not  aiter  financial 
disclosures  under  the  federal  securities 
laws.'''  As  a  result,  there  are  many 
areas  where  the  tax  treatment  of  a 
particular  transaction  differs  materially 
from  its  treatment  under  generally 
accepted  accounting  principles  and 
Rpcuiations  S-,X. '*  Altering  or 


simply  t>ecau8e  all  I2l>-1  payments  are  used  to 
^ance  the  sale  of  fund  shares.  Some  funds  which 
capitalize  initial  ]2b-l  underwriting  payments  treat 
other  I2t>-1  payments  as  an  expense.  One  commeler 
asserted  that  il  "did  not  find  convincing  the 
argument  that  expenses  paid  by  funds  pursuant  to  a 
Rule  I2t>-1  plan  which  are  directly  related  to  sales, 
iuch  as  commissions,  ought  to  t>e  accounted  for  a' 
adjustments  in  capital  while  those  other  than 
commissions,  such  as  advertising,  sales  hterature. 
legal  fees,  registration,  filing  fees  and  the  lite,  ought 
to  t>e  accounted  for  as  expenses  " 

'■'  See.  e.g..  the  Commissions  statements  in 
Accounting  Senes  Release  ("ASR")  No.  293, 
Investment  Company  Act  ReL  No.  11845  (July  2, 1981 
(46  FR  38127  (July  14. 1981)).  and  ASR  No.  162. 
Securities  Act  Rel  No.  11029  (Sept.  27, 1974)  (39  FP 
36578  (Oct  11.  19^41)  In  contrast,  where  the 
Commission  has  determined  that  the  use  of  tax 
accounting  is  permissible,  it  has  explicitly  stated  so. 
See  Rule  502(bH2)(A)  of  Regulation  D  (17  CFR 
230.502(b)(2KAl|  which  permits  issuers  of 
Regulation  D  offenngs  under  certain  circumstances 
to  furnish  financial  statemenU  prepared  on  the 
basis  of  federal  income  tax  requirements. 

'•  For  example,  in  Rule  6-031d)  of  Regulation  S-X 
(17  CFR  210.6-O3(d)|  the  Commission  requires 
Tmancial  statements  to  report  investments  at 
current  market  value  However,  that  unrealized 
gain,  although  reported  in  the  Statement  of 
Operations  [see  Rule  6-07.7  of  Regulation  S-X  (17 
CFR  210.8-07.7)1.  IS  not  a  taxable  item. 


conforming  financial  reporting 
requirements  to  meet  the  tax  needs  of 
issuers  may  result  in  misleading  or,  in 
the  case  of  funds  making  payments 
under  Rule  12b-l  plans,  non-comparable 
financial  disclosures.  However,  the 
language  of  the  projx^sed  amendment 
may  have  suggested  that  the 
Commission  considers  CDSL  payments 
to  a  fund  to  be  income.  The  amendment 
has  been  modified  to  avoid  this 
suggestion.  As  adopted.  Rule  6-07 
characterizes  CDSL  payments  made  to  a 
fund  as  a  "12b-l  expense 
reimbursement"  and  requires  that  funds 
receiving  12b-l  expense 
reimbursements  deduct  them  from  12b-l 
costs.  In  most  instances,  12b-l  costs  will 
be  greater  than  12b-l  expense 
reimbursements.  In  the  unlikely  event 
that  12b-l  expense  reimbursements 
exceed  current  12b-l  costs,  such  excess 
reimbursements  will  be  listed  as  a 
negative  expense  amount  and  will  offset 
other  expenses  in  the  Statement  of 
Operations 

Regulatory  Flexibility  .\ct  Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  the  Chairman  of  the  Commission 
previously  certified  that  the  amendment 
to  Rule  6-07  of  Regulation  S-X  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
comments  were  received  on  that 
certification. 

Paperwork  Reduction  Act 

These  amendments  to  Rule  6-07  of 
Regulation  S-X  are  not  subject  to  the 
Act  because  they  do  not  impose  an 
information  collection  requirement 

List  of  Subjects  in  17  CFR  Part  210 

Accounting,  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Rule  .■\mpndmen! 
PART  210— (AMENDED; 

Part  210  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
as  shown. 

1.  The  authority  citation  for  Part  210 
continues  to  read  in  part  as  follows: 

Authority:  Sees.  6,  7,  a  10.  19,  and  Schedule 
A  of  the  Securities  Act  of  1933  (5  U.S.C.  77, 
77g.  77h.  77).  778,  77aa(25)(28);  sees.  12, 13. 14. 
15(d)  and  23(a)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  781,  78m,  78n.  78o(d). 
7ew(a):  Sees.  5(b),  10(a).  14  and  20(a)  of  the 
Public  Utility  Holding  Company  Act  of  1935 
(15  U.S.C.  79e(b).  79j(a).  79(n),  79t(a);  and 
sees.  8,  20.  30,  31.  and  38(a)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-8.  80a- 
20.  80a-29,  80a-30.  80a-37a).  unless  otherwise 
noted. 
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2.  Paragraph  (f)  is  added  lo  item  2  in 
§  210.6-07  to  read  as  follows: 

§  210  6  0,'     Statements  of  operations. 

•  •  •  •  • 

2.  Expenses. 

•  *  •  *  • 

(f)  State  separately  all  amounts  paid  in 
accordance  wilh  a  plan  adopted  under  rule 
12b-l  of  the  Inveslment  Company  Act  of  1940 
|17  CFR  270.l2b-l|.  Reimbursement  to  the 
fund  of  expenses  incurred  under  such  plan 
(12b-l  expense  reimbursement)  shall  be 
shown  as  a  negative  amount  and  deducted 
from  current  12b-l  expenses.  If  12b-l 
expense  reimbursements  exceed  current  12b- 
1  costs,  such  excess  shall  l>e  shown  as  a 
negative  amount  used  in  the  calculation  of 
total  expenses  under  this  caption. 

•  •  *  *  -        • 

By  the  Commission. 
lonalhan  G.  Katz, 

Secretary. 
June  12, 1987. 

[FR  Doc.  87-1 3883  Filed  6-17-87;  8:45  ain| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Approval  of  Amendment  to  the 
Pennsylvania  Permanent  Regulatory 
Program  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
and  Removal  of  Requirement  for 
Program  Modification 

agency:  Office  of  Surface  Mining 

.K     l.imation  and  Enforcement  (OSMRE), 

liiti.Tior. 

action:  Final  rule. 

SUMMARY:  OSMRE  is  approving  an 
amendment  to  the  Pennsylvania 
permanent  regulatory  program 
(hereinafter  referred  to  as  the 
Pennsylvania  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
pertains  lo  material  damage  lo 
structures  or  facilities  caused  by 
subsidence.  Pennsylvania  submitted  the 
proposed  program  amendment  on  April 
18.  1985. 

OSMRE  previously  invited  public 
comment  on  this  amendment  provision 
on  June  5. 1<M)5  {50  FR  23715).  Following 
that  public  comment  period  OSMRE 
determined  that  the  State  provision  was 
less  effective  than  the  Federal  standards 
in  efTect  at  that  time.  Thus.  OSMRE 
imposed  a  requirement  at  30  CFR 
938.16(b)  for  Pennsylvania  to  amend  its 
program  within  a  specified  time  lo  be  no 
less  effective  than  the  Federal  rules.  On 


February  17.  ;">■  '  ( is.viKH  prn'Tv.^'w;  itt-ii 
final  subsidcfH  >•  i  nnirul  rules  rcidinv,'  in 
the  protection  of  surface  struf  tins  a.ui 
facilities.  After  providing  cspnnr:  iii!!\  fi  r 
public  comment  and  reeva.u.iiiny  ti . 
amendment  provisions  in  ligii I    .1  tfi. 
revised  Federal  regulations.  OSMKl   nas 
determined  that  the  program  [:    .  i^  ms 
submitted  by  the  State  on  Apn',  i.t   i  )a5. 
and  previously  considere!  i  >  OSMFH 
are  now  consistent  with  the  Federal 
provisions.  Accordingly,  OSMRE  is 
approving  the  program  provisions  and 
removing  the  requirement  under  30  CVR 
938.16(b)  for  Pennsylvania  to  amend  its 
program. 

The  Federal  rules  at  30  CFR  Part  938 
codifying  decisions  concerning  the 
Pennsylvania  program  are  being 
amended  to  implement  these  actions. 

This  final  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
Stale  program  amendment  process  and 
encourage  the  State  lo  conform  its 
program  lo  the  Federal  standards 
without  undue  delay:  consistency  of  the 
State  and  Federal  standards  is  required 
bySMCK.X 

EFFECTIVE  DATE:  lnnp  18    lQfl7 
FOR  FURTHER  INFORMATION  CONTACT; 

Robert  Biggi,  Director.  Hamsburg  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  101 
South  Second  Street.  Suite  L-4. 
Harrisburg.  Pennsylvania  17101, 
Telephone:  (717)  782-4036. 

I.  Background  on  tht'  P('nns\!\  nii;!  S'.ifc 
Program 

On  February  29. 1980,  the  Secretary  of 
the  Interior  received  a  proposed 
regulatory  program  from  the  Stale  of 
Pennsylvania.  On  October  22,  1980, 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  disapproved  the 
Pennsylvania  program.  The  State 
resubmitted  its  program  on  January  25, 
1982,  and  subsequently  the  Secretary 
approved  the  program  subject  to  the 
correction  of  minor  deficiencies. 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  30. 1982  Federal 
R*»«!stpr  no'M  p  '1-  VR  33050). 

II   B.K  Isj^rnund  on  Program  Amuiidmtiit 

On  April  la  1985.  Pennsylvania 
submitted  to  OSMRE  pursuant  to  30  CFR 
732.17  proposed  amendments  to  25  Pa. 
Code  Chapter  89.  Subchapter  F 
(pertaining  to  subsidence  control) 


I'A 


(OSMRE  Administrative  h. 
550).  The  amendment  deliti  i;  il.c 
existing  subchapter  in  its  entirety  and 
set  forth  a  new  subchapter. 

OSMRE  published  a  notice  in  the 
Federal  Register  on  [une  5.  198.5, 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendment 
(50  FR  23715)  The  public  comment 
peniM*  •■ndcf!  Ii:ly  5.  1985. 

A.':t'r  p.'iivKiing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment,  the 
Director  determined  that  the  amendment 
was  inconsistent  with  SMCRA  and  the 
Federal  regulations  as  explained  below. 

The  Pennsylvania  rule  submitted  for 
OSMRE's  approval  on  April  18. 1985. 
does  not  require  the  operator  to  correct 
any  material  damage  resulting  from 
subsidence  caused  to  any  structures  or 
facilities  by  repairing  the  damage  or 
compensating  the  owner.  The 
Pennsylvania  rule  at  section  89.143(b] 
limits  the  requirement  to  prevent 
damage  to  dwelhngs.  cemeteries, 
municipal  utilities,  to  those  structures 
and  facilities  in  place  on  April  27, 1986. 
At  the  time  of  OSMRFs  review  and 
approval  of  Pennsylvania's  amendment. 
OSMRE  determined  that  the  State 
provision  was  less  effective  than  30  CFR 
817.121(c)(2).  The  Federal  rule  (as 
revised  on  July  1. 1983,  48  FR  24638)  was 
amended  on  February  21, 1985  (50  FR 
7274-7278)  to  suspend  the  language 
'limiting  the  operator's  responsibility  for 
damage  to  structures  to  tlie  extent 
required  by  State  law.  Thus  in  the  notice 
announcing  the  Director's  findings  and 
dec'siin  on  the  amendment  submitted 
on  April  la  1985  (50  FR  45820, 
November  4, 1985),  the  Director  imposed 
a  requirement  on  Pennsylvania  to 
amend  its  program  to  be  consistent  with 
the  Federal  regulations. 

The  requirement  imposed  by  the 
Director  which  is  listed  at  30  CFR 
938.16(b)  specifies  the  following: 

"Within  12  months  following 
promulgation  of  a  revised  Federal  rule. 
Pennsylvania  shall  amend  its  program  to 
be  no  less  effective  than  30  CFR 
817.121(c)(2)  to  require  an  operator  to 
correct  any  material  damage  resulting 
from  subsidence  cause  to  any  structures 
or  facilities  by  repairing  the  damage  or 
compensating  the  owner." 

On  February  17,  1987.  OSMRE 
promulgated  final  subsidence  control 
rules  relating  to  the  protection  of  surface 
structures  and  facilities.  These  final 
rules  were  promulgated  pursuant  to  the 
District  Court's  order  in  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  (II).  No.  79-1144  (D.D.C). 
Under  the  final  rule  operator 


responsibility  for  material  damage  to 
structures  or  facilities  resulting  from 
subsidence  will  derive  from  applicable 
provisions  of  State  law. 

Upon  promulgation  of  the  Federal 
rule.  OSMRE  initiated  a  reevaluation  of 
the  amendment  to  PA.  section  89,143(b) 
submitted  to  OSMRE  by  the  State  on 
April  18. 1985.  which  is  the  subject  of  the 
requirement  for  Pennsylvania  to  amend 
its  program  at  30  CFR  936.16(b).  On 
April  15, 1987,  OSMRE  invited  public 
comment  on  the  adequacy  of  the  State 
proposal  in  light  of  the  revised  Federal 
standards  (52  FR  12195).  No  comments 
were  submitted  to  OSMRE  during  this 
comment  period. 

III.  Director's  Findings  and  Decision 

The  Director  has  determined  that  the 
State  rules  at  Section  89.143(b)  as 
submitted  to  OSMRE  on  April  18, 1985, 
are  consistent  with  the  Federal 
subsidence  control  rules  at  30  CFR 
817.121  adopted  February  17, 1987,  with 
respect  to  the  protection  of  surface 
structures  and  facilities. 

The  Federal  rule  provides  that  the 
operator  shall 

to  the  extent  required  under  applicable 
provisions  of  State  law,  either  correct 
material  damage  resulting  from  subsidence 
caused  to  any  structures  or  facilities  by 
repairing  the  damage  or  compensate  the 
owner  of  such  structures  or  facilities  in  the 
full  amount  of  the  diminution  in  value 
resulting  from  the  subsidence  .... 

The  Pennsylvania  rule  at  section 
89.143(b)  requires  that  underground 
mining  activities  shall  be  planned  and 
conducted  to  prevent  damage  to  public 
buildings  and  noncommercial  structures 
used  by  the  public,  including  churches, 
schools  and  hospitals  and  to  dwellings, 
cemeteries,  municipal  public  ser\'ice 
operations  and  municipal  utilities,  in 
place  on  April  27. 1968. 

OSMRE  has  determined  that  the  State 
rule  is  consistent  with  the  Federal 
requirement.  Accordingly,  the  Director  is 
approving  the  State's  provision  and 
eliminating  the  requirement  at  30  CFR 
938.16(b)  for  Pennsylvania  to  amend  its 
program. 

rV.  Procedural  Matters 

1.  Compliance  with  the  National 
En  vironmental  Policy  A  ct 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1291(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 


OSMRE  an  exemption  from  sections  3.  4. 
7  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action. 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations,  Surface  mining,  Underground 
mining. 

Dated:  June  12. 1987. 

James  W.  Workman. 

Deputy  Director,  Operations  and  Technical 
Sen'ices.  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

PART  938— PENNSYLVANIA 

1.  The  authority  citation  for  Part  938 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  e/se?.). 

2.  30  CFR  Part  938.15  is  amended  by 
adding  a  new  paragraph  (m)  to  read  as 
follows: 

§938.15    I  Amended! 
«         *         *         •         • 

(m)  The  amendment  to  the 
Pennsylvania  State  program  regulations 
at  section  89.143(b).  which  was 
submitted  to  OSMRE  on  April  18. 1985. 
is  approved  effective  June  18, 1987. 

§938.16     [Amended] 

3.  30  CFR  Pari  938.16  is  amended  by 
removing  and  reserving  paragraph  (b). 

[FR  Doc.  87-13910  Filed  6-17-87;  8:45  am] 

Billing  coDf  43'C>-os-« 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Nav^y 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea.  1972 
Amendment 

agency:  Utpartment  of  the  Navy,  DOD, 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  CORONADO 
(AGF-11)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  command  ship.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVE  DATE:  June  2. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  iC.  ":..rr.i-   ;.\l,(.:  I  S  Navy 

Admiralty  Counsel,  Office  of  the  judge 

Advocate  General,     Navy  Department, 

200  Stovall  Street,  Alexandria.  VA 

22332-2400.    Telephone  number.  (202) 

325-9744. 

SUPPLEMENTARY  INFORMATION: 

Pursuant  lo  ine  autnuri'i>  granted  in  33 
U.S.C.  1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  CORONADO  (AGF-11 )  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
I.  section  3(a).  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
function  as  a  Navy  ship.  The  Secretary 
of  the  Navy  has  also  certified  that  the 
aforementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  functions. 
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I  1st  (.f  ^  ;it-!.-(  t»  in  32  CFR  Pari  TOK 

Marine  safety,  N.iviv.tncr  iwiter). 
Vessels. 


PART  706— {AMENDED I 

Accoriim^iy,  Ji  I  ;H<  t',ir'  ''06  » 
amended  as  fuilows. 

1.  The  authonty  titiilion  for  32  CI-'R 
Part  ",»,  1  iiDtmues  to  read: 


Aulhorify:  33  DSC.  1605, 

2.  Table  Five  of  }  7ntyZ  is  -itn.-nOrd  by 
adding  the  following  vessel 


USSOOROMAOO.. 


Dated:  |une  2, 1987. 

\pproved; 

James  H.  Webb.  [r.. 
Secretary  of  the  Navf. 

fFR  Dn.    rtr   !  18W  F'ifd  »•  17  -«7   HAS  urn! 
eiLLWK!  COO€  MiOAt  M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

!CGO  09-87   I3i 

Special  Local  Regulations:  Ffuron 
Water  Festival,  Huron.  OH 

agency:  Coast  Gu.mi   iHJT. 
ACTIO**:  Final  rule. 

summary:  Special  I.oc:aI  Refiiilations  are 
!i>   riR  adopted  for  th»  FU. ,  f  ,!  Annual 
I  i    'in  VVattT  Ff'stn  ,\\.  This  cvunt  will 
!".■  h,-:.!    in  [illy  VZ,  UiS7  on  thf  Huron 
Hi-.  .T   Hirun.  C'hro.  T>ie  rrguUitiuns  are 
nc'dcd  to  provi'Jp  for  tlie  safety  uf  life 
on  navigable  waters  during  the  event. 
EFFECTIVE  DATE;  Thes.-  r»'Kti!.»tions 
become  effn  tivf  .ind  ternunatf  on  July 

FOR  FURTHER  INFOMMATIOM  COtlTACT: 

(:U()(,FJ<AIJJ  M.  TKACKIM.  Dtfir.-  of 
S.-  !!-(  n  find  Kfscur,  Nin'h  i:i>,isr  t.imrc! 
iJis'ru.t.  \:ao  K  9th  Sr    cl.j\  uiaiui.  UH 
44199.  121B)522-a9tt2. 
SUPPLEMENTARY  IMFO«IMATK>M;  Fn 

accnrti.ini  f  with  5  li  S  ( :   ,-»,..)  «  notice  of 
pri!p,ts«Hi  rulfm.ik;n«  h.i5  not  Svtri 
:  ^'liishcii  for  thfs*'  rrvful.itioris  hiu!  yood 
t  !s«>  fxists  for  makins  them  f'fff(  tivf  in 
it  bs  Ihdn  30  davs  from  !hf  (i,i!c  of 
publication.  FoUowinc  norm  d 
rulemaking  pro<:»'duri's  vmhiUI  hive  \»'fn 
impractirablf    the  apphcition  to  hold 
1^  li  event  wan  no!  rvrcivcd  bv  the 
CummandiT.  Ninth  Co.tst  (.iMni  [>m?rirt 
until  )unc  1    19»i7.  nni  tht-n-  w.ii  ri;i» 
S'.fficifnt  time  ri-rn.iin  nv  to  put)lish 


proposed  rules  m  ddvctnte  of  the  event 
or  to  provide  for  a  delayed  effective 
date 

Thi.s  pven!  w;)<i  i  oriiiiirted  !,4s-f  vfMr 
and  no  neijMtivp  ffimmpn'<i  f  op'  •  I'nmi;  it 
were  rtHeivef) 

Economii     Xssessmen!  and  Certification 


^!(!^red  to 
.(  Order 


These  r'-c-;!,-)')  :ri  ri-f-  ,re 
be  non-niajiif  uiuit-r  i/vfi:ut 
12291  on  Fiider.ii  Ki-Kui.iium  and 
nonsignui^a:::  ui:dt::  Dt  pur!;nent  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26, 
1979).  Because  of  the  short  duration  of 
these  regulations,  their  economic  impact 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Draftinj;  Information 

The  drafters  oi  this  regulation  are 
CWO  GERALD  M.  TRACKIM.  project 
officer.  Office  of  Search  and  Rescue  and 
LCDR  C.  V.  MOSEBACli  project 
attorney.  Ninth  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regulations 

The  Huron  River  Fe.stival  will  be 
conducted  on  the  Huron  River  on  12  July 
1987.  This  event  will  have  power  boat 
races  and  water  ski  shows  which  could 
pose  hazards  to  navigation  in  the  area. 
Vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Commander  (Commanding 
Officer,  Coast  Guard  Station. 
Marblehe.i  i  Otoo). 

I  1st  of  Subiecis  m  M  CFR  Part  100 

Marine  safety.  Navigation  (water). 


PART  100— {AMENDED] 

Regulations 

In  conside.-Hiion  uf  the  for»><i  ing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  ib  amended  as  foliows 

1.  The  authii;,'>  citation  for  Part  luO 
continues  to  read  as  follows 

Authority:  33  U.S.C.  1233;  49  CFR  1  46  and 
33  CFR  100J5. 

2.  Part  100  is  amended  to  add  a 
temporary  5  100  rts-oon  to  read  as 
follows: 

5  100  35-0913     Huron  Water  Festival, 
Huron  R/ver,  Huron,  OH. 


(a)  R, 


(1)  That  portion  of 


.1    V  ej,Sel 
.l>:e  frr  rv   i:    ,n  PM 

,!\  12,  \-y>r 


the  Huron  Rr\  er  Se'vveen  a  line  drawn 
from  the  Hurrtn  Inner  l.iRht  and  the 
Huron  Inner  Fast  Light  to  the  U.S. 
Highway  6  bridge  over  the  Hun  n  R  .  .r. 
(b)  Special  Loco!  /?/%•:;',;.';.  : -.  ( 1 1  T)ie 
above  area  will  be  closed 
navigation  or  r-.i  h^  - 1^' 
(EDT)  until  7  fK)  PM 

(2)  Vessels  desiring  to  transit  the 
restricted  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer. 
The  Patrol  Commander  may  be 
contacted  on  channel  16  (156.8  MHZ)  by 
the  call  sign  "Coast  Guard  Patrol 
Commander".  Vessels  will  be  operated 
at  a  no  wake  speed  to  reduce  the  wake 
to  a  minimum  and  in  a  manner  which 
will  not  endanger  participants  in  the 
event  or  any  other  craft.  These  rules 
shall  not  apply  to  participants  in  the 
event  or  vessels  of  the  patrol  in  the 
performance  of  their  assisned  duties 

(3)  A  surcession  of  shn'p   sh()rt 
signals  by  whistle  or  horn  fmm  vessels 
patrolling  the  areas  umier  the  liirerfion 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  wrve  as  a  signai  to 
stop.  Vessels  Sixr.'ded  shaii  s^'^p  ,i:u! 
shall  comply  wrth  the  orders  of  the 
Pafrol  Vr'S'ie!   f;»;hire  to  dn  no  may  result 
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in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  This  section  is  effective  from  12:30 
PM  (KU  I J  to  7  t)0  PM  on  13  July  19«7. 

Dated:  June  9.  1967. 
A.  M.  Danielsen. 

RADM.  U.S.  Coast  Guard  Commander.  Ninth 
Coast  Guard  District 
(FR  Doc.  8"-13903  Filed  ft-17-87;  8:45  am] 
BILLINa  CODE  4910- 1«-M 


33  CFR  Part  135 

I CGD  86-032) 

Financial  Responsllwlity  for  Offshore 
Facilities;  Change  of  Address 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  changes  the 
filing  dddn'ss  for  applications  for  Outer 
Continental  Shelf  (0("S)  offshore  facility 
Certificates  of  Fina.^a.ial  Responsibility 
((^OFR),  This  af.tion  results  from  the 
recent  Coast  Guard  reorganization  of 
the  program  which  transfers  the 
application  processing  responsibilities 
from  the  Faghlh  Coast  Guard  District 
Office  in  New  Orleans.  Louisiana,  to 
U.S.  Coast  Guard  Headquarters, 
Washington,  DC.  The  intended  effect  of 
the  reorganization  is  to  improve 
efficiency  and  service  to  the  offshore 
industry  in  the  processing  of 
.ipplie.ations  fur  OCS  offshore  facility 
(  OFRs.  and  provide  centralized 
management  of  all  correspondence 
pertaining  to  administration  of  the 
( iffshore  Oil  Pollution  Compensation 
r..:nd. 

EFFECTIVE  DATE:  1  his  rule  IS  effective 

August  3,  19H7. 

FOR  FURTHER  INFORMATION  CONTACT: 

i  '.tnk  A   .Martin.  )r..  (202)  267-051H. 
SUPPLEMENTARY  INFORMATION;  This 

final  rule  was  not  preceded  by  a  notice 
of  proposed  rulemaking  This  rule 
concerns  orcanizational  and 
administrative  chanj^es  broujiht  abtnit 
by  internal  program  realignment  within 
the  Const  Guarrl  It  does  not  substantively 
revise  current  governing  reaulations  [23 
TFR  Part  13,'),  Subpart  C).  Therefore,  the 
( .oast  Ciuard  has  determined  that  notice 
and  public  comment  procedure  are 
nnnecessarv  under  the  Administrative 
Procedure  Act  (5  USC  553fb)(A)], 

Since  Its  inception  in  1979,  the  OCS 
offshore  facility  COFTi  funrtums,  under 
43  US  C.  IBISIbl  and  13  CFR  Part  135. 
Subpart  C,  have  been  directly 
administered  by  a  small  staff  under  the 
Commander.  Ki>^hth  Coast  Cuard 
Distnct.  .New  Orleans,  LA  Policy 
guidance  and  oversight  of  the  facility 
certification  activities  was,  and  will 


continue  to  be.  provided  by  program 
staff  at  Coast  Guard  Headqi;arters, 

On  and  after  the  effenive  date  of  this 
reorganization,  all  application 
processing  for  OCS  offshore  facility 
COFT^s  will  take  place  in  the  Funds 
Management  Branch  (Commandant  (G- 
MF'R-l  I)  of  the  Financial  Responsibility 
Division,  Office  of  Marine  Safety, 
Security,  and  Environmental  Protection, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  St.,  SVV.,  Washington.  DC  20593- 
0001.  All  existing  COFK  application  files 
and  records  located  m  New  Orleans  will 
be  transferred  to  the  Com.mandant  (G- 
MFR-1) 

COFR  applications.  Form  CG-5210, 
and  companion  filing  instructions,  are 
not  being  revised  at  this  time,  nor  are 
the  procedures  involved  in  processing 
them  being  changed.  It  is  only  the 
location  of  application  filing  and 
processing  that  is  changed.  Owners  and 
operators  of  OCS  offshore  facilities  may 
rnntinue  to  obtain  copies  of  the 
application  form  and  detailed  filing 
instructions  from  Commandant  (G- 
Mra-l),  or  any  Coast  Guard  District 
Office. 

Regulatory  Evaluation 

This  regulation  is  exempt  from  the 
provisions  of  Executive  Order  12291, 
since  it  pertains  to  matters  of  agency 
organization  as  provided  in  section 
1(a)(3)  of  the  Order,  and  is  non- 
significant under  DOT  regulatory 
polices  and  procedures  (44  FR  11034: 
Febniary  26.  19''9).  The  economic  impact 
of  this  final  rule  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  This  rule  merely  changes 
the  filing  address  for  applications  for 
OCS  offshore  facility  COFRs  and 
imposes  no  new  substantive 
requirements.  Since  the  impact  of  this 
rule  is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  i.mpact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  135 

Oil  pollution  liability  and 
compensation.  Outer  Continental  Shelf 
oil  barrel  fees,  Financial  responsibility 
for  offshore  facilities.  Certification. 

In  consideration  of  the  foregoing,  Title 
33.  Cede  of  Federal  Regulations,  Part 
135.  is  amended  as  follows: 

PART  135— OFFSHORE  OIL 
POLLUTION  COMPENSATION  FUND 

1.  The  authority  citation  is  revised  to 
read  as  follows. 

Authority- 43  USC   18: 1-24;  E.O.  12123.  44 
FR  11199;  A9CFR  1.46 

2.  Section  135.9  is  revised  to  read  as 
follows: 


§  135.9    Fund  address. 

The  address  to  wnich  correspondence 
relating  to  the  Coast  Guard's 
administration  of  the  Fund  should  be 
directed  is:  Funds  Management  Branch. 
Commandant  (G-MFR-1).  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street.  SW,  Washington.  DC  20593-0001. 

Dated:  June  11.  1987. 
W.  J.  Ecker, 

Captain,  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection. 
(FR  Doc.  87-13908  Rled  6-17-87:  8:45  am) 

BnXING  COOe  4910-14-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Pan  211 

Appeal  of  Decisions  Concerning  the 
National  Forest  System 

agency;  Forest  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  Forest 
Service  procedures  governing  stay 
decisions  requested  during  an 
administrative  appeal  filed  pursuant  to 
36  CFR  211.18.  The  changes  result  from 
an  analysis  of  public  comment  on  an 
interim  rule  as  published  in  the  Federal 
Register  of  November  19. 1988  (51  FR 
41785). 

EFFECTIVE  DATE:  This  rule  is  effective 
July  20.  198". 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Hii..  Nationa;  Forest  System  Staff. 
Forest  Service.  USDA.  P.O.  Box  9609a 
Washington.  DC  2009(>-609a  (202)  382- 
9349. 

SUP«_EMENTARV  INFORMATION; 

Background 

Rules  at  36  CFR  211.18  provide  a 
procedure  by  which  persons  aggrieved 
by  an  administrative  decision  of 
National  Forest  officers  may  appeal  that 
decision.  The  procedures  permit  an 
appellant  to  also  request  that  the  action 
in  question  be  postponed  (stayed)  until 
the  appeal  is  resolved  On  November  19, 
1986  (51  FR  41785).  the  Forest  Service 
published  an  interim  rule  revising  how 
stay  requests  are  submitted  and 
handled.  The  principal  changes  in 
procedures  contained  in  the  interim  rule 
were  as  follows; 

1.  The  requester  must  file  the  stay 
request  and  supporting  information  with 
the  Reviewing  Officer  and  provide  a 
copy  of  the  stay  request  and  supporting 
information  to  the  Deciding  Officer  (the 
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officer  who  made  the  original  decision 
or  appeal  decision). 

2.  The  Deciding  Officer  must,  within  7 
days,  provide  an  analysis  of  the  stay 
request  to  the  Reviewing  Officer  and  all 
parties  to  an  appeal. 

3.  The  rule  establishes  basic  criteria  to 
be  applied  to  reviewing  and  ruling  on 
stay  requests  by  the  Reviewing  Officer. 

4.  The  maximum  time  for  a  Reviewing 
Officer  to  rule  on  a  slay  request  is 
lengthened  from  10  to  21  days  to  allow  a 
more  reasonable  period  of  time  for 
consideration  of  the  stay  request  and 
the  factors  relevant  to  making  the  stay 
decision. 

5.  The  rule  provides  the  Reviewing 
Officer  authority  to  modify  or  vacate  a 
stay  that  has  been  granted  pending  a 
decision  on  the  merits  of  the  appeal. 

Although  these  changes  were  made 
effective  immediately,  the  Forest  Service 
invited  public  comment  which  the 
agency  would  consider  in  promulgating 
a  final  rule. 

Analysis  of  Public  Comment 

The  interim  rule  generated  7 
responses:  4  from  environmental  groups 
or  organizations  and  3  from  industrial 
groups  or  organizations.  The  majority  of 
comments  were  very  specific  in  nature. 
All  were  considered  in  development  of 
the  final  rule.  One  response  did  not 
pertain  to  the  rule  change  and  is  not 
responded  to  in  this  discussion.  The 
final  rule  also  includes  some  minor 
clarifying,  non-substantive  changes  to 
improve  readability  of  the  rule  and 
makes  a  technical  correction  to  one  of 
the  citations  on  matters  excluded  from 
appeal.  It  was  brought  to  our  attention 
that  we  had  overlooked  this  change 
which  resulted  from  recodification  of  the 
timber  sale  rules  in  Part  223. 

Responses  received  are  available  for 
review  at  the  Office  of  the  Deputy  Chief, 
National  Forest  System,  Forest  Service. 
USDA,  Room  4211,  South  Agriculture 
Building,  12fh  and  Independence 
Avenues  SW.,  Washington,  DC  20250, 
telephone  (202)  382-9346. 

The  discussion  which  follows 
summarizes  the  major  comments  and 
suggestions  received  on  the  interim  rule, 
and  the  Department's  responses  to  these 
comments.  Comments  are  keyed  to  the 
numbered  paragraphs  in  the  interim 
rule. 

Paragraph  (h)(1):  This  paragraph 
permits  an  appellant  or  intervener  to  file 
a  stay  request  at  any  time  during  an 
appeal. 

Response:  Two  responses  addressed 
this  provision,  both  were  supportive  of 
this  change.  The  final  rule  retains  the 
language  of  the  interim  rule,  providing 
consistent  treatment  of  stay  requests  at 
both  levels  of  appeal. 


Paragraph  (h)(2):  This  paragraph 
requires  that  an  appellant  or  intervenor 
enclose  a  copy  of  the  decision  being 
appealed  with  the  request  for  stay  and 
requires  that  requests  be  filed  with  the 
Reviewing  Officer,  with  a  copy  provided 
to  the  Deciding  Officer  simultaneously. 
Three  respondents  felt  it  burdensome 
and  duplicative  for  an  appellant  to 
provide  the  Forest  Service  with  a  copy 
of  its  own  decision.  One  respondent 
believed  use  of  the  terms  "imminent 
harm"  made  the  rule  more  legalistic. 

Response:  The  Forest  Service  agrees 
that  it  is  unnecessary  for  appellants  or 
intervenors  to  provide  a  copy  of  the 
decision  document  with  a  stay  request 
and  has  removed  this  requirement  from 
the  final  rule.  The  final  rule  also  clarifies 
that  appellants  or  intervenors  should 
include  site-specific  information  about 
the  project(s),  activity(ies),  or  action(s) 
involved.  The  final  rule  also  makes  it 
explicit  that  the  Reviewing  Officer  will 
evaluate  and  rule  upon  the  stay  request 
based  upon  the  merits  in  the  requester's 
description.  While  it  appears  implicit  in 
the  requirement  that  a  written 
description  of  the  activity  to  be  stayed 
would  have  to  include  its  Iocation(8),  the 
interim  rule  did  not  specify  the  type  of 
information  required.  In  the  final  rule, 
this  paragraph  has  been  redesignated  as 
(h)(3). 

Paragraph  (h)(3):  This  paragraph  of 
the  interim  rule  required  a  Deciding 
Officer  to  prepare  an  analysis  of  a  stay 
request  within  7  days  from  receipt 
unless  the  Reviewing  Officer  waived  the 
requirement.  One  respondent  thought 
the  7-day  period  too  long;  one  urged  the 
elimination  of  the  waiver  provision;  one 
supported  the  analysis  requirement;  and 
one  felt  that  the  rule  should  make 
explicit  that  appellants  and  intervenors 
should  have  an  opportunity  to  respond 
to  the  Deciding  Officer's  analysis. 
Response:  Ebtperience  under  the 
interim  rule  showed  that  a  mandatory" 
in-depth  analysis  by  the  Deciding 
Officer  was  too  rigid  a  requirement  and 
could  be  burdensome.  We  believe  that 
the  intent  of  the  interim  rule  to  acquire 
information  can  still  be  met  by  allowing 
a  Deciding  Officer  the  discretion  to 
provide  an  analysis  as  deemed 
appropriate.  Based  on  this  finding  and 
consideration  of  comments,  the  agency 
has  revised  this  provision  in  the  final 
rule  to  allow  the  Deciding  Officer  the 
option  of  providing  a  recommendation 
or  other  comments  on  a  stay  request. 
Any  comments  provided  to  the 
Reviewing  Officer  shall  also  be  provided 
to  appellants  and  intervenors. 

Although  the  interim  rule  made  no 
provision  for  appellants  to  respond  to  a 
Deciding  Officer's  response,  neither  was 
it  prohibited.  Even  though  a  response 


from  the  Deciding  Officer  is  now 
optional,  parties  may  comment  on  the 
Deciding  Officer's  response  whenever 
they  choose,  but  should  recognize  that 
their  comments  might  be  received  too 
late  to  be  considered. 

Paragraph  (h)(4):  In  the  interim  rule, 
this  paragraph  set  forth  3  factors  that 
Reviewing  Officers  must  consider  in 
ruling  on  stay  requests.  The  respondents 
who  commented  on  this  paragraph 
expressed  dissatisfaction  with  the 
interim  rule  because  it  does  not  contain 
the  presumption  in  favor  of  granting 
stays  that  is  reflected  in  current  interna! 
guidance  to  Forest  Service  employees  in 
the  Appeals  Handbook  (FSH  1509.12. 
section  2.42a). 

Response:  The  Forest  Service  is 
revising  its  internal  direction  in  FSH 
1509.12  to  remove  the  presumption  in 
favor  of  granting  stays,  because  it  is  not 
always  in  the  public  interest  to  grant  a 
stay;  while  a  stay  might  benefit  a 
requester,  it  might  be  detrimental  to 
someone  else.  With  specific  factors 
stated  in  the  rule,  potential  parties  are 
apprised  of  the  minimum  factors  to  be 
considered  by  the  Reviewing  Officer  in 
deciding  on  stay  requests.  This  should 
be  helpful,  since  appellants  can  develop 
arguments  for  their  stay  requests  in  the 
context  of  these  factors.  The  final  rule 
lists  these  factors  but  they  have  been 
revised  to  explicitly  require 
consideration  of  information  provided 
by  the  requester  in  support  of  the  stay 
request.  In  addition,  the  factor  relating 
to  "imminent  harm"  has  been  revised  to 
remove  that  term,  in  response  to  a 
comment  received  on  paragraph  (h)(2) 
that  it  made  the  rule  appear  legalistic. 
These  factors  have  been  relocated  to 
paragraph  (h)(5)  for  a  more  logical 
presentation  of  the  process. 

Paragraph  (h)(5):  The  interim  rule 
provided  that  a  Reviewing  Officer  may 
act  on  a  stay  request  at  any  time  but 
must  act  by  21  days.  This  paragraph  also 
specified  the  minimum  content  of  a  stay 
decision.  The  two  comments  on  this 
paragraph  concentrated  on  the  21  days 
the  Reviewing  Officer  has  to  rule  on  the 
slay  request.  One  felt  the  period  was 
excessive  and  the  other  felt  that  by 
extending  the  timeframe  to  21  days  the 
Forest  Service  has  effectively  denied  an 
administrative  remedy  in  virtually  every 
case  requiring  prompt  agency  response 
to  a  stay  request. 

Response:  Upon  receipt  of  a  stay 
request,  and  fully  considering  the  public 
interest,  the  Reviewing  Officer  may 
grant  a  stay  immediately  in  order  to 
preserve  a  meaningful  appeal  on  the 
merits.  Under  some  conditions, 
however,  it  might  be  prudent  for  the 
Reviewing  Officer  to  determine  if  the 


Deciding  Officer  will  b>e  sending  a 
response.  Thus,  no  change  was  made  in 
the  21  days  allowed;  however,  the  final 
rule  makes  explicit  that  It  is  21  calendar 
days,  not  business  days.  For  a  more 
logical  presentation  of  process,  this 
paragraph  has  been  moved  to  paragraph 
(h)(4). 

Paragraph  (h)(6):  Ihe  iiUt:;rim  rule 
provided  new  authority  to  a  Reviewing 
Officer  to  modify  or  vacate  a  stay 
decision  upon  that  officer's  own 
initiative  or  petition  by  others. 
Respondents  who  commented  on  this 
paragraph  focused  on  the  flexibility 
provided  to  Reviewing  Officers  to 
modify  a  stay  decision.  Three  major 
points  were  raised:  whether  a  decision 
to  modify  or  vacate  a  stay  would  apply 
to  stay  requests  that  are  denied;  under 
what  terms  a  decision  could  be  modified 
or  stayed;  and  the  importance  of  notice 
and  opportunity  for  parties  to  comment 
on  any  proposed  slay  modification. 

Response:  The  provisions  of 
paragraph  (h)(6)  of  the  interim  rule 
apply  whether  the  stay  request  is 
granted  or  denied.  The  language  of  the 
final  rule  makes  it  clear  that  the 
Reviewing  Officer  may  change  a  stay 
decision.  The  terms  "modify"  or 
"vacate"  used  in  the  interim  rule  are 
deleted,  because  they  are  not  clearly 
understood  and  add  a  legalistic  tone  not 
intended. 

The  intent  of  the  interim  rule  was  that 
parties  to  an  appeal  could  seek  changes 
in  a  stay  decision  based  on  new 
information  being  available  or  changed 
circumstances.  This  point  has  been 
clarified  in  the  final  rule  with  an 
editorial  change  that  says  that  the 
Reviewing  Officer  may  change  a  stay 
decision  when  relevant  information 
supports  such  action,  and  by  adding  a 
new  paragraph  (h)(7)(iii),  which  requires 
requesters  to  provide  an  explanation  of 
how  circumstances  have  changed.  An 
additional  provision  has  been  added  to 
paragraph  (h)(7)  to  clarify  that  any 
changes  in  a  stay  decision  must  be 
based  upon  the  factors  found  in 
paragraph  (h)(5).  Additionally,  because 
appellants  and  intervenors  can  petition 
to  change  or  lift  a  stay  at  any  time 
during  pendency  of  the  appeal, 
clarifying  language  is  included  in  the 
final  rule  stating  that  decisions  on 
petitions  to  change  or  lift  a  stay  are  not 
appealable.  The  final  rule  relocates  this 
provision  to  paragraph  (h)(7)  for  a  more 
logical  presentation  of  the  process. 

Paragraph  (h)(7):  This  paragraph  of 
the  interim  rule  provided  that,  where  a 
party  seeks  to  intervene  in  an  appeal 
and  simultaneously  requests  a  stay,  the 
timeframe  for  a  decision  on  the  stay 
begins  on  the  date  intervention  is 
granted.  The  only  respondent  on  this 
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provision  commpnled  th«t  a  stHv  request 
by  a  potential  intervenor  should  either 
be  evaluated  promptly  or  that  a  stay  be 
tcmporBrily  granted. 

Hesponsp:  The  intention  whs  both  to 
pn'SPr\e  intervenors'  opportunity  to 
obtain  a  stay  decision  and  to  preserve 
sufficient  time  lor  a  Reviewing  Officer  to 
make  a  stay  deci.sion  Since  it  takes  time 
to  determine  first  whether  to  grant 
intervenor  status  a  good  portion  of  the 
time  available  to  a  Reviewing  Officer  on 
a  stay  decision  could  be  consumed  by 
the  intervention  request,  shortchanging 
the  time  available  to  the  Officer  for 
making  a  stay  decision  requested  by  a 
party  seeking  intervention.  We  have 
revised  the  text  of  the  rule  to  be  clearer 
and  have  relocated  it  to  paragraph  (h)(2) 
for  a  more  logical  presentation  of  the 
process. 

Paragraph  (h)(8):  This  paragraph  ties 
the  levels  of  appeal  for  a  stay  decision 
to  the  same  levels  available  on  the 
appeal  itself  No  comments  were 
received.  As  written,  the  interim  rule 
allows  parties  to  appeal  both  a  stay 
decision  (if  a  level  is  available)  and  to 
petition  to  change  a  stay  decision.  This 
possibility  was  not  anticipated  when  the 
interim  rule  was  written:  it  was  not 
intended  that  two  separate  processes 
involving  the  same  stay  request  should 
be  permitted.  Thus,  the  final  rule  retains 
the  language  of  the  interim  rule,  and  also 
clarifies  that  parties  to  the  appeal  may 
either  petition  to  change  a  stay  decision 
or  appeal  a  stay  decision,  but  not  both. 
Further,  once  one  of  the  processes  is 
invoked,  all  parties  to  the  appeal  are 
bound  by  it. 

Paragraph  (h)(9):  This  paragraph 
made  the  interim  rule  applicable  to  all 
appeals  pending  at  the  time  the  interim 
rule  became  effective.  No  comments 
were  received  and  the  final  rule  retains 
the  same  language. 

Response  to  General  Comments 
Received:  In  addition  to  specific 
comments  received,  respondents  offered 
some  general  comments  on  the  interim 
rule.  One  respondent  stated  that  the 
interim  rule  could  only  add  greater 
confusion  to  what  that  reviewer  believes 
is  already  a  confusing  process.  This 
comment  is  generic  to  the  process  as  a 
whole.  An  appeal  process  is  inherently 
complex,  and  this  complexity  can  foster 
confusion.  However,  the  agency  believes 
the  changes  embodied  in  the  final  rule 
will  lead  to  a  clearer  understanding  of 
the  stay  process  and  achieve  greater 
consistency  in  processing  stay  requests. 

One  respondent  requested  that  the 
rule  clearly  state  that  a  timber  sale  may 
not  be  sold  while  awaiting  the  stay 
decision  of  the  Deciding  Officer  (sic).  A 
stay  decision  is  made  by  the  Reviewing 
Officer,  not  the  Deciding  Officer.  It  is 
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ronceivable  that  a  sale  might  be  sold 
during  the  pendency  of  a  Reviewing 
Officer's  decision  on  a  stay  request. 
However,  under  normal  circumstances 
the  award  of  a  tim.ber  sale  usually  takes 
14-30  days  following  the  selection  of  the 
qualified  high  bidder.  Typically,  award 
is  delayed  until  the  ruling  on  the  stay 
request.  Thus,  it  is  not  necessary  to 
specify  that  a  timber  sale  may  not  be 
sold  while  awaiting  a  decision  on  the 
stay  request  in  the  final  rule. 

One  respondent  disagreed  with  the 
regulatory  impact  finding  in  the 
preamble  to  the  interim  rule  that  the  rule 
will  have  no  effect  on  the  Nation's 
economy,  or  on  the  quality  of  the  human 
environment.  This  reviewer  felt  the  rule 
could  substantially  weaken  the 
effectiveness  of  the  appeal  system,  and 
thus  have  a  direct  effect  on  the  quality 
of  the  forest  and  economics  related  to 
the  forest. 

We  do  not  believe  the  procedures  in 
this  rule  could  or  will  have  any  impact, 
significant  or  otherwise,  on  the  Nation's 
economy  or  on  the  quality  of  the  human 
environment.  Stays,  if  granted,  are  short 
term,  lasting  only  as  long  as  it  takes  to 
rule  on  the  merits  or  substance  of  the 
appeal.  And,  if  not  granted,  activity(ies) 
may  continue.  It  is  not  the  procedures 
governing  a  stay  decision,  but  a  stay 
decision  itself,  that  may  have  an 
economic  or  environmental  impact. 
Those  impacts  should  be  evident  to  the 
Reviewing  Officer,  because  the  action 
being  appealed  (and/or  stayed)  would 
have  already  been  subjected  to 
environmental  analysis  pursuant  to  the 
National  Environmental  Policy  Act  and 
be  a  matter  of  record.  As  to  the 
contention  that  the  proposed  changes  in 
stay  procedures  will  weaken  the  appeals 
process,  we  clearly  disagree.  By 
assuring  consistency  of  treatment  of 
stay  requests  at  all  levels  of  appeal  and 
by  setting  forth  clearly  time  frames  and 
responses,  the  process  is  strengthened  to 
the  benefit  of  appellants,  intervenors, 
and  the  Agency. 

Regulatory  Impact 

This  action  does  not  constitute  a 
major  rule  as  defined  in  Executive  Order 
12291.  The  rule  will  have  no  effect  on 
the  Nation's  economy,  or  substantial 
numbers  of  individuals  or  businesses,  or 
on  the  quality  of  the  human 
environment.  The  final  rule  does  not 
contain  an  information  collection  or 
recordkeeping  requirement  as  defined  in 
the  Paperwork  Reduction  Act  of  1980. 

List  of  Subjects  in  36  CFR  Part  211 

Administrative  practice  and 
procedure,  National  forests. 
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Therefore,  for  the  reasons  set  forth 
above.  Subpart  B — Appeal  of  Decisions 
Concerning  the  National  Forest  System 
of  Part  2\\— Administration  of  Title  36 
of  the  Code  of  Federal  Regulations  is 

PART  21  1— ADMINISTRATION 

Subpart  B— Appeal  of  Decisions 
Concerning  the  National  Forest 
System 

1.  The  authority  citation  for  Part  211 
continues  to  read  as  follows: 

Authority:  30  Slat.  35,  as  amended,  sec.  1, 
33  Stat.  628  (16  U.S.C.  551,  472). 

5  21  t   13     :  Amended  ! 

2.  In  8  211.18,  paragraph  (b)(4),  revise 
the  reference  to  "36  CFR  223.11"  to  read 
"36  CFR  223.117"  [Administration  of 
Cooperative  or  Federal  Sustained  Yield 
Units]. 

3.  Revise  paragraph  (h)  to  read  as 
follows: 


§211   18 

officers. 


Appeal  o'  decisio.'js  oi  (ores! 


(h)  Stay  of  decision  pending  appeal. 
(1)  An  appellant  or  intervenor  may 
request  a  stay  of  decision  at  any  time 
while  an  appeal  is  pending. 

(2)  When  a  request  to  intervene  is 
accompanied  by  a  stay  request,  the 
Reviewing  Officer  shall  first  decide 
whether  to  grant  intervention.  The  21- 
day  period  for  ruling  on  the  stay  request 
begins  on  the  date  intervention  is 
granted.  The  Reviewing  Officer  will  not 
rule  on  the  stay  request  if  intervention  is 
denied. 

(3)  In  making  a  request  for  stay  of 
decision,  an  appellant  or  intervenor 
must: 

(i)  File  the  request  for  stay  and 
accompanying  documents  with  the 
Reviewing  Officer  and  simultaneously 
provide  a  copy  to  the  Deciding  Officer. 

(ii)  Enclose  a  copy  of  the  Notice  of 
Appeal  or  request  for  intervention, 
unless  already  submitted  and 
acknowledged. 

(iii)  As  part  of  the  request,  provide  a 
written  description  of  the  specific 
project(s),  activity(ies),  or  other 
action(s)  to  be  stopped.  The  request 
must  state  the  specific  rea3on(s)  why  the 
stay  should  be  granted  in  detail 
sufficient  to  permit  the  Reviewing 
Officer  to  evaluate  and  rule  upon  the 
stay  request.  Requesters'  description 
shall  include  (A)  specific  effect(s)  upon 
the  requester  in  site-specific  terms  of  the 
project(8).  activity(ies).  or  other 
action(s)  to  be  stopped:  (B)  impacts  or 
affects  to  resources  in  the  area  affected 
by  the  project(s).  activity(ies),  or 
action(8)  to  be  stopped:  and  (C)  how  the 
effects  in  paragraphs  (h){3)(iii)  (A)  and 


(B)  of  this  section  would  prevent  a 
meaningful  appeal  on  the  merits  while 
the  appeal  decision  is  pending. 

(4)  The  Reviewing  Officer  may  rule  on 
a  stay  request  or  petition  to  change  or 
lift  a  stay  at  any  time,  but,  must  rule  no 
later  than  21  calendar  days  from  receipt. 

(i)  If  a  stay  is  granted,  the  stay  shall 
specify:  Specific  activities  to  be  stopped; 
duration  of  the  stay;  and  reasons  for 
granting  the  stay.  A  stay  shall  remain  in 
effect  for  10  days  after  a  decision  on  the 
merits,  unless  a  different  period  is 
specified  in  the  stay  decision  document, 
or  a  Reviewing  Officer  changes  a  stay 
decision  pursuant  to  paragraph  {h)(7)  of 
this  section. 

(ii)  If  a  stay  is  denied,  in  whole  or  in 
part,  the  decision  document  shall 
specify  the  reasons  for  the  denial  and 
any  subsequent  appeal  rights. 

(5)  In  deciding  a  stay  request,  a 
Reviewing  Officer  shall  consider  the 
following: 

(i)  Information  provided  by  the 
requester  pursuant  to  paragraph  (3){iii) 
including  the  validity  of  any  claims  of 
injury  to  the  requester  or  the  public 
interest. 

(ii)  The  effect  a  stay  decision  would 
have  on  the  preservation  of  a 
meaningful  appeal  on  the  merits. 

(iii)  Any  other  factors  the  Reviewing 
Officer  may  consider  relevant. 

(6)  Deciding  Officers  may  provide 
Reviewing  Officers  with  a  response  to 
stay  requests.  A  copy  of  any  response 
provided  shall  be  sent  to  all  parties  to 
the  appeal. 

(7)  A  Reviewing  Officer  may  change  a 
stay  decision,  according  to  any  terms 
established  in  the  stay  decision  itself,  or 
at  any  time  during  pendancy  of  an 
appeal  that  circumstances  support  a 
change  of  the  stay. 

(i)  A  Reviewing  Officer  may  change  a 
stay  decision  upon  petition  by  any  party 
to  the  appeal  (including  the  Deciding 
Officer)  at  any  time  that  circumstances 
support  such  action.  A  decision  not  to 
change  a  stay  decision  is  not 
appealable. 

(ii)  In  making  any  change  to  a  stay 
decision,  the  Reviewing  Officer  must 
consider  the  criteria  outlined  in 
paragraph  (h)(5)  of  this  section. 

(iii)  Petitions  to  change  an  existing 
stay  decision  must  contain  an 
explanation  of  how  circumstances  have 
changed. 

(8)  Levels  of  appeal  for  any  decision 
on  a  stay  request  or  change  thereof  are 
those  specified  in  paragraphs  (f).  (1).  and 
(o)  of  this  section.  Appellants  may 
choose  to  file  a  procedural  appeal  of  a 
stay  decision  pursuant  to  paragraph 
(o)(4)  of  this  section  or  to  request  a 
change  in  a  stay  decision  pursuant  to 
paragraph  (h)(7)  of  this  section,  but  may 


not  elect  to  pursue  both  options.  In 
appeals  with  multiple  parties 
(appellants  and/or  intervenors).  once 
any  party  invokes  a  procedural  appeal 
of  a  stay  decision  or  a  request  to  change 
a  stay  decision,  whichever  occurs  first, 
all  other  parties  shall  be  bound  by  that 
action  and  cannot  then  pursue  the 
alternate  course  of  action. 

(9)  The  provisions  of  paragraphs  (h)(1) 
through  (h)(8)  of  this  section  apply  to  all 
appeals  pending  on  July  20, 1987. 

Dated:  May  27.  1987. 
George  S.  Dunlop, 

Assistant  Secretary.  Natural  Resources  and 

Environment. 

(FR  Doc.  87-1387(3  Filed  6-17-87;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60  and  61 

:FRL0219-6| 

Standards  of  Performance  for  New 
Stationary  Sources;  National  Emission 
Standards  for  Hazardous  Air 
Pollutants;  Supplemental  Delegation  of 
Authority  to  Alabama 

AGENCY:  Environmental  Protection 
Agency. 

action:  Delegation  of  authority. 

summary:  On  April  17, 1987.  the  State  of 
Alabama  requested  that  EPA  delegate 
authority  for  implementation  and 
enforcement  of  additional  categories  of 
Standards  of  Performance  for  New 
Stationary  Sources  (NSPS).  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP).  Since  EPA's 
review  of  pertinent  State  laws,  rules, 
and  regulations  showed  them  to  be 
adequate  for  the  implementation  and 
enforcement  of  these  federal  standards, 
the  Agency  has  made  the  delegations  as 
requested. 

EFFECTIVE  DATE:  The  effective  date  of 
the  deleguiiuii  uf  authority  is  June  2. 
1987. 

ADDRESSES:  Copies  of  the  requests  for 
CLiLgdt.^:;  uf  authority  and  EPA's  letter 
of  delegation  are  available  for  public 
inspection  at  EPA's  Region  IV  Office. 
345  Courtland  Street  NE..  Atlanta. 
Georgia  30365. 

All  reports  required  pursuant  to  the 
newly  delegated  standards  (listed 
below)  should  be  submitted  to  the 
following  address:  Mr.  Richard  E. 
Grusnick.  Chief,  Air  Division.  Alabama 
Department  of  Environmental 
Management.  1751  Federal  Drive. 
Montgomery.  Alabama  36130. 


BEST  COPY  AVAILABLE 
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f  OR  FURTHER  INFORMATION  CONTACT: 

Beverly  i    Ii    :-   :,  .■.:  !f;i  KP.\  Region 
IV  address  listed  above,  and  phone  (404) 
347-2864  or  FTS  2.';7-28F)4. 

SUPPLEMENTARY  INFORMATION:  SeCtion 

Mi.  in  conjunction  with  sections  101. 
111(c)(1)  and  112(d)(1)  of  the  Clean  Air 
Act.  authorizes  EPA  to  delegate 
authority  to  implement  and  enforce  the 
standards  set  out  in  40  CFR  Part  60. 
NSPS,  and  40  CFR  Part  61,  NESHAP. 

On  August  5, 1976,  EPA  initially 
delegated  the  authority  for 
implementation  and  enforcement  of  the 
NESHAP  and  NSPS  programs  to  the 
State  of  Alabama.  On  April  17. 1987. 
Alabama  requested  a  delegation  of 
authority  for  implementation  and 
enforcement  of  the  following  recently 
promulgated  or  revised  NSPS  categories 
found  in  40  CFR  Part  60: 

1.  Subpart  D:     Fossil-Fuel  Fired  Steam 
Generators. 

2.  Subpart  Da:     Electric  Utility  Steam 
Generating  Units. 

3.  Subpart  Db:     Industrial-Commercial- 
Institutional  Steam  Generating  Units. 

4.  Subpart  E:     Incinerators. 

5.  Subpart  F:    Portland  Cement  Plants. 

6.  Subpart  G:     Nitric  Acid  Plants. 

7.  Subpart  H:     Sulfuric  Acid  Plants. 

8.  Subpart  I:     Asphalt  Concrete  Plants. 

9.  Subpart  J:    Petroleum  Refineries. 

10.  Subpart  K:     Storage  Vessels  for 
Petroluem  Liquids. 

11.  Subpart  Ka:    Storage  Vessels  for 
Petroluem  Liquids. 

12.  Subpart  L:    Secondary  Lead 
Smelters. 

13.  Subpart  M:     Secondary  Brass  and 
Bronze  Ingot  Production  Plants. 

14.  Subpart  N:     Iron  and  Steel  Plants. 

15.  Subpart  Na:     Secondary  Emissions 
from  Basic  Oxygen  Process 
Steelmaking  Facilities. 

16.  Subpart  O:    Sewage  Treatment 
Plants. 

17.  Subpart  P:    Primary  Copper 
Smelters. 

18.  Subpart  Q:     Primary  Zinc  Smelters. 

19.  Subpart  R:    Primary  Lead  Smelters. 

20.  Subpart  S:    Primary  Aluminum 
Reduction  Plants. 

21.  Subpart  T:     Phosphate  Fert.  Indus.: 
Wet  Process  Phosphoric  Acid  Plants. 

22.  Subpart  U:     Phosphate  Fert.  Indus.: 
Superphosphoric  Acid  Plants. 

23.  Subpart  V:     Phosphate  Fert.  Indus.: 
Diammonium  Phosphate  Plants. 

24.  Subpart  W:     Phosphate  Fert.  Indus.: 
Triple  Superphosphate  Plants. 

25.  Subpart  X:     Phosphate  Fert.  Indus.: 
Granular  Triple  Superphosphate 
Storage  Facilities. 

26.  Subpart  Y:     Coal  Preparation  Plants. 

27.  Subpart  Z:    Ferroalloy  Production 
Facilities. 

28.  Subpari  AA:     Steel  Plants:  Electric 
Arc  Furnaces. 


29.  Subpart  AAa:  Electric  Arc 
Furnaces  and  Argon  Oxygen- 
Decarburization  Vessels. 

30.  Subpart  BB:     Kraft  Pulp  Mills. 

31.  Subpart  CC:    Glass  Manufacturing 
Plants, 

32.  Subpart  EE:     Surface  Coating  of 
Metal  Furniture. 

33.  Subpart  GG:    Stationary  Gas 
Turbines. 

34.  Subpart  HH:    Lime  Manufacturing 
Plants. 

35.  Subpart  TT:    Metal  Coil  Surface 
Coating. 

36.  Subpart  VV:     Equipment  Leaks  of 
VOC  in  the  Synthetic  Organic 
Chemical  Manufacturing  Industry. 

37.  Subpart  XX:  Bulk  Gasoline 
Terminals. 

38.  Subpart  FFF:    Flexible  Vinyl  and 
Urethane  Coating  and  Printing. 

39.  Subpart  KKK:    Equipment  Leaks  of 
VOC  from  Onshore  Natural  Gas 
Processing  Plants. 

40.  Subpart  JJJ:  Petroluem  Dry 
Cleaners. 

41.  Subpart  ILL:     Standards  of 
Performance  for  Onshore  Natural  Gas 
Processing  Plants:  SO2  Emissions. 

42.  Subpart  OOO:    Nonmetallic  Mineral 
Processing  Plants. 

43.  Subpari  PPP:     Wool  Fiberglass 
Insulation  Manufacturing  Plants. 

On  the  same  date,  the  State  of 
Alabama  also  requested  authority  for 
the  following  recently  adopted  or 
revised  NESHAP  categories: 

1.  Subpart  C:  Beryllium. 

2.  Subpart  D:  Berylium  Rocket  Motor 
Firing. 

3.  Subpart  E:  Mercury. 

4.  Subpart  F:  Vinyl  Chloride. 

5.  Subpart  M:  Asbestos. 

6.  Subpart  N:  Inorganic  Arsenic 
Emissions  from  Glass  Manufacturing 
Plants, 

7.  Subpart  O:  Inorganic  Arsenic 
Emissions  from  Primary  Copper 
Smelters, 

8.  Subpart  P:  Inorganic  Arsenic 
Emissions  from  Arsenic  Trioxide  and 
Metallic  Arsenic  Production  Facilities. 

9.  Subpart  V:  Equipment  Leaks  (Fugitive 
Emission  Sources). 

After  a  thorough  review  of  the 
request,  the  Regional  Administrator 
determined  that  such  a  delegation  was 
appropriate  for  these  source  categories 
with  the  conditions  set  forth  in  the 
original  delegation  letter  of  August  5, 
1976.  Alabama  sources  subject  to  the 
requirements  of  Subparts  D.  Da.  Db.  E, 
F,  G,  H.  I.  J.  K,  Ka,  L  M,  N,  Na,  O,  P,  Q. 
R.  S.  T.  U.  V.  W.  X.  Y,  Z.  AA,  AAa.  BB, 
CC.  EE,  GG,  HH,  TT.  VV.  XX.  FFF.  KKK. 
JI).  LLL.  000,  and  PPP  of  40  CFR  Pari  60 
and  Subparts  C.  D,  E.  F,  M,  N.  O,  P.  and 
V  of  CFR  Part  61,  will  now  be  under  the 
jurisdiction  of  the  State  of  Alabama, 


Action:  Since  review  of  the  pertinent 
Alabama  laws,  rules,  and  regulations 
showed  them  to  be  adequate  for  the 
implementation  and  enforcement  of  the 
aforementioned  categories  of  NSPS  and 
NESHAP.  I  delegated  to  the  State  of 
Alabama  my  authority  for  the  source 
categories  listed  above  on  June  2, 1987. 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  notice  is  issued  under  the 
authority  of  sections  101.  111.  112.  and 
301  of  the  Clean  Air  Act.  as  amended  (42 
U.S.C.  7401.  7411.  7412  and  7601). 

Dated:  June  8.  1987. 
Lee  A.  DeHihns.  Ill, 
Acting  Regional  Administrator. 
[FR  Doc.  87-13923  Filed  6-17-87:  8:45  am) 
BILLING  CODE  eseo-so-M 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Pubhc  Health  Service 
42  CFR  Pa--!  58 

Grants  for  Graduate  Prog'arns  in 
Health  Administration 

agency:  Public  Health  Service.  HHS. 
action:  Final  regulations. 

summary:  These  regulations  amend  the 
existing  regulations  governing  the 
program  "Grants  for  Graduate  Programs 
in  Health  Administration"  to  include  a 
definition  of  "minority".  This  revision  is 
in  conformance  with  the  amendment  to 
section  791  of  the  Public  Health  Service 
Act  (the  Act),  by  the  Health  Professions 
Training  Assistance  Act.  Pub.  L.  99-129, 
enacted  on  October  22, 1985.  An 
additional  change  is  being  made  to 
conform  the  regulations  to  Pub.  L.  99- 
239,  the  Compact  of  Free  Association 
Art  nf  ipss  enacted  on  January  14, 1986. 
EFFECTIVE  date:  These  regulations  are 
effective  on  June  18, 198" 
FOR  FURTHER  INFORMATION  CONTACT. 
Ronald  B.  Merrill.  Senior  Program 
Consultant.  Public  Health  Professions 
Branch.  Division  of  Associated  and 
Dental  Health  Professions,  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration.  Parklawn 
Building.  Room  8C-09.  5600  Fishers 
Lane,  Rockville.  Maryland  20857; 
telephone  number:  301  443-6896. 
SUPPLEMENTARY  INFORMATION:  On 
November  20. 1986,  the  Assistant 
Secretary  for  Health.  Department  of 
Health  and  Human  Services,  with  the 
approval  of  the  Secretan,',  published  in 
the  Federal  Register  (51  FR  41988).  a 
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Notice  of  Prnr»  s.  i  Rulpmakinn;  (NHK.Mj 
to  amend  Sut.ii  .  *  A  of  42  CFR  Part  58  to 
implement  i  ri  kk'.  ^  ,n  section  791  of  the 
Act.  Pub.  L  '^*+  1.  <  H  mended  section 
791(c)(2),  which  formeriy  required  an 
applicant  to  provide  an  assurance  that 
at  least  25  individuals  would  complete 
the  educational  program.  The  amended 
provision  allows  an  accredited  graduate 
program  in  health  administration  to 
graduate  20  students,  rather  than  25.  if 
more  than  45%  of  the  total  enrollment  of 
the  program  will  be  minority  students  in 
the  school  year  beginning  in  the  fiscal 
year  for  which  funds  are  requested. 

In  accordance  with  this  new 
assurance  provision,  the  Department 
proposed  to  include  the  following 
definition  of  "minority"  in  the 
regulations  for  this  program. 

"Minority"  means  an  individual 
whose  race/ethnicity  is  classified  as 
American  Indian  or  Alaskan  Native. 
Asian  or  Pacific  Islander.  Black,  or 
Hispanic. 

The  public  comment  period  on  the 
proposed  regulations  closed  on  January 
20, 1987.  The  Department  received  one 
letter  responding  to  the  proposed 
regulations.  The  respondent  had  no 
objection  to  the  proposed  definition  of 
"minority":  however,  the  respondent  did 
note  the  change  would  affect  relatively 
few  accredited  programs  in  health 
administration  since  most  programs 
have  difficulty  in  recruiting  and 
retaining  qualified  minority  students. 
The  Department  agrees  the  revised 
regulations  will  apply  to  few.  if  any. 
accredited  graduate  health 
administration  programs.  Nevertheless, 
the  amendments  set  out  in  the 
November  20. 1986.  NPRM  are  adopted 
as  proposed. 

These  final  regulations  make  two 
additional  revisions  in  the  existing 
regulations.  Because  these  amendments 
are  technical  and  ministerial,  the 
Secretary  has  determined  pursuant  to  5 
U.S.C.  553  and  departmental  policy  that 
it  is  unnecessary  and  impractical  to 
follow  proposed  rulemaking  procedures. 
The  two  revisions  are  summarized 
below: 

1.  Revise  §  58.2.  "Definitions.",  by 
inserting  after  the  "Trust  Territory  of  the 
Pacific  Islands"  those  entities  which,  for 
purposes  of  this  grant  program,  are 
viewed  as  a  State,  "(the  Republic  of 
Palau).  the  Republic  of  the  Marshall 
Islands,  and  the  Federated  States  of 
Micronesia.",  in  accordance  with  the 
Compact  of  Free  Association  Act  of 
1985.  Pub.  L  99-239;  and 


Z.  Litt;  the  Oiiice  of  Management  and 
Budget  (OMB)  approval  number  in  those 
sections  which  contain  recordkeeping 
and  reporting  requirements. 

Regulatorv  Flexibility  Act  and  Lxucutut; 

Orti.r   \12^\ 

These  regulations  govern  a  financial 
assistance  program  in  which 
participation  is  voluntary.  The  rule  will 
not  exceed  the  threshold  level  of  $100 
million  established  in  section  (b)  of 
Executive  Order  12291.  For  these 
reasons,  the  Secretary  has  determined 
this  rule  is  not  a  major  rule  under 
Executive  Order  12291  and  a  regulatory 
impact  analysis  is  not  required.  Further, 
because  the  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  of  1980  is  not 
required 

Paperwurlv  Kedut  lion  Ai.l  ul  1980 

The  information  collection 
requirements  in  §  58.4  and  §  58.10  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (OMB 
approval  number  0915-0060).  The  OMB 
approval  number  for  §  58.4  is  codified, 
and  although  this  rule  does  not  amend 
the  provisions  in  §  58.10,  for  codification 
purposes  {  58.10  is  amended  to  include 
the  OMB  approval  number  at  the  end  of 
the  section. 

!  i^!  (if  Suhspcts  in  42  (  (R  !Virl  '.« 

i.uin.rtiiuutil  study  progrdiiis,  Grant 
programs — health.  Health  professions. 
Public  health,  Student  aid. 

[Catalog  of  Federal  Domestic  Assistance.  No. 
13.963,  Grants  for  Graduate  Programs  in 
Health  Administration) 

Accordingly.  Subpart  A  of  42  CFR  Part 
58  is  amended  as  set  forth  below. 

Dated:  April  14.  1987. 
Robert  E.  Windom. 
Assistant  Secretary  for  Health. 

Approved  June  1.  1987. 
Otis  R.  Bowen, 
Secretary. 

PART  S8— GRANTS  FOR  TRAINING  OF 
PUBLIC  HEALTH  AND  ALLIED  HEALTH 
PERSONNEL 

Subpart  A — Grants  for  Graduate 
Programs  in  Healtti  Administration 

1.  The  authority  citation  for  Subpart  A 
is  revised  to  read  as  follows: 


Authority-  Stttion  215  of  the  Public  Health 
Service  Act.  58  Stat.  690.  as  amended  by  67 
Stat.  631  (42  U.S.C.  216):  sec.  791  of  the  Public 
Health  Service  Act:  90  Stat  2303-2304,  96 
Slat.  2061.  and  99  Stat.  S43  (42  U.S.C.  295h). 

2.  Section  58.2  is  amended  by  revising 
the  following  definitions  as  listed 
alphabetically  to  read  as  follows: 


Proposed  Rules 
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§58 


n»^'ini!ions 


"Minority"  means  an  individual 
whose  race/ethnicity  is  classified  as 
American  Indian  or  Alaskan  Native. 
Asian  or  Pacific  islander.  Black,  or 
Hispanic, 

•  ft        *        *        * 

"State"  means,  in  addition  to  the 
several  States,  only  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands  (the 
Republic  of  Palau),  the  Republic  of  the 
Marshall  Islands,  and  the  Federated 
States  of  Micronesia. 

3.  Section  58.4  is  amended  by  revising 
pnrnjjraph  fa)  to  road  as  follows: 

;,  b8  4     What  assufancf's  must  t>e  provtded 
In  an  application? 

•  •  •  •  • 

(a)  At  least  25  individuals  will 
complete  the  graduate  educational 
programs  of  the  applicant  for  which  the 
application  was  made  in  the  school  year 
beginning  in  the  fiscal  year  for  which  an 
applicant  receives  a  grant.  However,  if 
the  number  of  minority  students 
enrolled  in  the  graduate  health 
administration  program  in  such  school 
year  will  exceed  a  number  equal  to  45% 
of  the  number  of  all  students  that  will  be 
enrolled  in  the  program,  then  the 
applicant  must  provide  assurance  that  at 
least  20  individuals  will  complete  the 
program;  and 

•  *  *  •  • 

4.  Section  58.10  is  amended  by  adding 
the  OMB  approval  number  at  the  end  of 
the  section  to  read  as  follows: 

■   ^8  10      What  other  ludi!  and  inspection 
feqi.t^prnefifs  apply  to  grantees? 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0060) 
|FR  Doc  87-13671  Filed  6-17-47;  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  571  and  £88 

No    B"-6  53 

Accepting  Things  of  Value 
•  d.  May  2a,  1987. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposed  policy  statement. 

summary:  The  Bank  Bribery 
Amendments  Act  of  1985  requires  that 
Federal  agencies  with  responsibility  for 
regulating  financial  institutions  establish 
such  guidelines  as  are  appropriate  to 
assist  financial  institution  officials  in 
complying  with  this  law.  The  proposed 
guidelines  were  developed  by  the 
Interagency  Bank  Fraud  Working  Group. 
The  guidelines  proposed  by  the  Federal 
Home  Loan  Bank  Board  ("Board") 
encourage  all  institutions  the  accounts 
of  which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  and  all  Federal  savings 
banks  ("insured  institutions")  and 
savings  and  loan  holding  companies  to 
adopt  codes  of  conduct  that  describe  the 
prohibitions  of  the  bank  bribery  law. 
The  guidelines  also  identify  situations 
that,  in  the  opinion  of  the  Board,  do  not 
constitute  violations  of  the  Federal  bank 
bribery  law. 

DATE:  Comments  must  be  received  by 

August  17.  1987. 

ADDRESS:  Send  comments  to  Director, 
I   fimidtion  Services  Section,  Office  of 
the  Secretariat,  Federal  Home  Loan 
Bank  Board.  1700  G  Street  NW., 
Washington,  DC  20552.  Comments  will 
be  available  for  inspection  at  this 
address. 

rOR  FURTHER  INFORMATION  CONTACT: 

.Mdurren  Cooney.  .'\ttnrne>.  0!f:ce  of 
Enforcement.  (202)  653-2643;  or  John 
Downing,  Assistant  Director,  Office  of 
Enforcement.  (202)  653-2604  at  the 

SUPPLEMENTARY  INFORMATION:  Title  11 

of  the  Comprehensive  Crime  Control  Act 
of  1984  (Pub.  L  No.  98-473,  98  Stat.  1837) 


("the  1984  Act"),  amended  the  Federal 
bank  bribery  law.  18  U.S.C.  section  215, 
to  prohibit  employees,  officers, 
directors,  agents,  and  attorneys  of 
financial  institutions  from  seeking  or 
accepting  anything  of  value  in 
connection  with  any  transaction  or 
business  of  their  financial  institution. 
The  amended  law  also  prohibited 
anyone  from  offering  or  giving  anything 
of  value  to  employees,  officers, 
directors,  agents  or  attorneys  of 
financial  institutions  for  or  in  connection 
with  any  transaction  or  business  of  the 
financial  institution.  Because  of  its 
broad  scope,  the  1984  Act  raised 
concerns  that  it  might  have  made  what 
is  acceptable  conduct  unlawful. 

In  July  1985,  the  Department  of  Justice 
issued  a  Policy  Concerning  Prosecution 
Under  the  New  Bank  Bribery  Statute 
("Policy"),  In  that  Policy,  the 
Department  of  Justice  discussed  the 
basic  elements  of  the  prohibited  conduct 
under  section  215  and  indicated  that 
cases  to  be  considered  for  prosecution 
under  the  new  bribery  law  entail 
breaches  of  fiduciary  duty  or  dishonest 
efforts  to  undermine  financial  institution 
transactions.  Because  the  statute  was 
intended  to  reach  acts  of  corruption  in 
the  banking  industry,  the  Department  of 
Justice  expressed  its  intent  not  to 
prosecute  insignificant  gift  giving  or 
entertaining  that  does  not  involve  a 
breach  of  fiduciary  duty  or  dishonesty. 

Congress  decided  that  the  broad 
scope  of  the  statute  provided  too  much 
prosecutorial  discretion.  Consequently, 
Congress  adopted  the  Bank  Bribery 
Amendments  Act  of  1985  (Pub.  L.  No. 
99-370, 100  Stat.  779,  August  4, 1986) 
("the  1985  Act"),  to  narrow  the  scope  of 
18  U.S.C.  section  215  by  adding  a  new 
element,  namely,  an  intent  to  corruptly 
influence  or  reward  an  officer  in 
connection  with  financial  institution 
business.  As  amended,  section  215 
provides  in  pertinent  part; 

Whoever — 

(1)  corruptly  gives,  offers,  or  promises 
anything  of  value  to  any  person,  with  intent 
to  influence  or  reward  an  officer,  director, 
employee,  agent,  or  attorney  of  a  Financial 
institution  in  connection  with  any  business  or 
transaction  of  such  institution;  or 

(2)  as  an  officer,  director,  employee,  agent, 
or  attorney  of  a  financial  institution, 
corruptly  solicits  or  demands  for  the  benefit 
of  any  person,  or  corruptly  accepts  or  agrees 
to  accept,  anything  of  value  from  any  person, 
intending  to  be  influenced  or  rewarded  in 


connection  with  any  business  or  transaction 
of  such  institution; 

shall  be  (guilty  of  an  o^ense). 

The  law  now  specifically  excepts  the 
payment  of  bona  fide  salary,  wages, 
fees,  or  other  compensation  paid,  or 
expenses  paid  or  reimbursed,  in  the 
usual  course  of  business.  This  exception 
is  set  forth  in  subsection  215(c). 

The  penalty  for  a  violation  remains 
the  same  as  it  was  under  the  1984  Act  If 
the  value  of  the  thing  offered  or  received 
exceeds  $100,  the  offense  is  a  felony 
punishable  by  up  to  five  years 
imprisonment  and  a  fine  of  $5,000  or 
three  times  the  value  of  the  bribe  or 
gratuity.  If  the  value  does  not  exceed 
$100,  the  offense  is  a  misdemeanor 
punishable  by  up  to  one  year 
imprisonment  and  a  maximum  fine  of 
$1,000, 

In  addition,  the  law  now  requires  the 
financial  institution  regulatory  agencies 
to  publish  guidelines  as  are  appropriate 
to  assist  employees,  officers,  directors, 
agents,  and  attorneys  of  financial 
institutions  to  comply  with  the  law.  The 
legislative  history  of  the  1985  Act  makes 
it  clear  that  the  guidelines  would  be 
relevant  to,  but  not  dispositive  of,  any 
prosecutorial  decision  the  Department  of 
Justice  may  make  in  any  particular  case, 
132  Cong.  Rec.  5944  (daily  ed.  Feb.  4, 
1986).  Therefore,  the  guidelines 
developed  by  the  financial  regulatory 
agencies  are  not  a  substitute  for  the 
legal  standards  set  forth  in  the  statute. 
Nonetheless,  in  adopting  its  own 
prosecution  policy  under  the  bank 
bribery  statute,  the  Department  of 
Justice  can  be  expected  to  take  into 
account  the  financial  institution 
regulatory  agencies'  expertise  and 
judgment  in  defining  those  activities  or 
practices  that  the  agencies  believe  do 
not  undermine  the  duty  of  an  employee, 
officer,  director,  agent,  or  attorney  of  the 
financial  institution.  United  States 
Attorneys'  Manual,  section  9-40.439. 

Proposed  Policy  Statement 

The  proposed  policy  statement 
encourages  all  insured  institutions  and 
savings  and  loan  holding  companies  to 
adopt  internal  codes  of  conduct  or 
written  policies  or  to  amend  their 
present  codes  of  conduct  or  policies  to 
include  provisions  that  explain  the 
general  prohibitions  of  the  bank  bribery 
law.  The  guidelines  contained  in  the 
proposed  policy  statement  relate  only  to 
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the  bribery  law  and  do  not  address 
other  areas  of  conduct  that  an  insured 
institution  or  savings  and  loan  holding 
company  would  find  advisable  to  cover 
in  its  code  of  ethics.  The  code  should 
prohibit,  consistent  with  the  statute,  any 
employee,  officer,  director,  agent  or 
attorney  of  an  insured  institijtion  or 
savings  and  loan  holding  company 
("financial  institution  official")  from:  (1) 
Soliciting  for  themselves  or  for  a  third 
party  (other  than  the  insured  institution 
or  savings  and  loan  holding  company 
itself)  anything  of  value  from  anyone  in 
return  for  any  business,  service,  or 
confidential  information  of  the  insured 
institution  or  savings  and  loan  holding 
company;  and  (2)  accepting  anything  of 
value  (other  than  normal  authorized 
compensation)  from  anyone  in 
connection  with  the  business  of  the 
insured  institution  or  savings  and  loan 
holding  company,  either  before  or  after 
a  transaction  is  discussed  or 
consummated. 

The  insured  institutions'  and  savings 
and  loan  holding  companies'  codes  or 
policies  should  be  designed  to  alert 
financial  institution  officials  about  the 
bank  bribery  statute,  as  well  as  to 
establish  and  enforce  written  policies  on 
acceptable  business  practices. 

In  its  code  of  conduct,  the  insured 
institution  or  savings  and  loan  holding 
company  may,  however,  specify 
appropriate  exceptions  to  the  general 
prohibition  of  accepting  something  of 
value  in  connection  with  its  busmess. 
There  are  a  number  of  instances  where 
a  financial  institution  official,  without 
risk  of  corruption  or  breach  of  trust,  may 
accept  something  of  value  from  a  person 
or  company  doing  or  seeking  to  do 
business  with  the  insured  institution  or 
savings  and  loan  holding  company.  The 
most  common  examples  are  the 
business  luncheon  or  the  holiday  season 
gift  from  a  customer.  In  general,  there  is 
no  threat  of  a  violation  of  the  statute  if 
the  acceptance  is  based  on  a  family  or 
personal  relationship  existing 
independent  of  any  business  of  the 
institution;  if  the  benefit  is  available  to 
the  general  public  under  the  same 
conditions  on  which  it  is  available  to  the 
financial  institution  offjcial:  or  if  the 
benefit  would  be  paid  for  by  the  insured 
institution  or  savings  and  loan  holding 
company  as  a  reasonable  business 
expense  if  not  paid  by  another  party. 
Indeed,  by  adopting  a  code  of  conduct 
with  appropriate  allowances  for  such 
circumstances,  an  insured  institution  or 
savings  and  loan  holding  company 
recognizes  that  acceptance  of  certain 
benefits  by  its  fmancial  institution 
officials  does  not  amonnt  to  a  corrupting 


influence  on  the  institution's  or  holding 
company's  transactions. 

In  issuing  guidance  under  the  statute 
in  the  area  of  business  purpose 
entertainment  or  gifts,  it  is  not  advisable 
for  the  Board  to  estaHtsh  roles  about 
what  is  reasonable  or  normal  in  fixed 
dolUf^  U'"irs  W'i  1'  !••  nasonable  in  one 
part    if  ihf  f  !iii''';\  fTMN  iippear  lavish  in 
another  part  of  the  cmintn,'  An  in<-i!rfd 
institution  or  i^vmys  and  loan  hulding 
company  sho' ill i  >it'.>k  tn  embody  the 
highest  ethical  standards  in  its  code  of 
conduct.  In  doing  this,  an  insured 
institution  or  savings  and  loan  holding 
company  may  establish  in  its  own  code 
of  conduct  a  range  of  dollar  values  that 
cover  the  various  benefits  that  its 
financial  institution  officials  may 
receive  from  those  doing  or  seeking  to 
do  business  with  the  institution  or 
holding  company. 

The  code  of  conduct  should  provide 
that,  if  a  financial  institution  official  is 
offered,  receives,  or  anticipates 
receiving  something  of  value  from  a 
customer  beyond  what  is  ex^rressly 
authorized  in  the  insured  institution's  or 
savings  and  loan  holcli.'ig  cumpiiny's 
code  of  conduct  or  written  policy,  the 
financial  institution  official  rmist 
disclose  that  fact  to  an  appropriately 
designated  official  of  the  insured 
institution  or  savings  and  loan  holding 
company.  The  insured  institution  or 
savings  and  loan  holding  company 
should  keep  contemporaneous  written 
reports  of  surh  i-}!':r|f>sure8.  An  effective 
reportmt:  rt!,,l  •.  \.  !►  w  mechanism  should 
serve  to  prevent  situations  that  might 
otherwise  lead  to  implicatjons  of  corrupt 
intent  or  breach  of  trust  and  should 
enable  the  institution  or  holding 
company  to  better  protect  itself  from 
self -dealing  However,  a  financial 
institDtinn  ottiu.il  s  full  disclosure 
would  evidence  good  faith  only  when 
such  disdoswre  is  made  in  the  context  of 
properly  exercised  supervision  and 
control  Tbus,  the  prohibitions  of  the 
bank  bribery  statute  cannot  be  avoided 
by  siiBpiy  reportirvg  to  management  the 
acceptano^  of  various  gifts  unless 
mai.icf-n.cnt  reviews  the  disclosures 
and  iietei  mines  that  what  is  accepted  is 
reasonable  and  does  not  pose  a  threat  to 
the  integrity  of  the  insured  institution  or 
savings  and  loan  holding  company. 

The  Board  recognizes  that  a  serious 
threat  to  the  integrity  of  an  insured 
institution  or  a  savings  and  loan  holding 
company  occurs  when  its  financial 
institution  officials  become  involved  in 
onlhu!'  t>usiness  interests  or 
emp.,.>i;ieiit  that  gives  rise  to  a  conflict 
of  interest.  Such  conflicts  of  interest 
may  evolve  into  corrupt  transactions 
that  are  covered  under  the  bank  bribery 


statutf:.  Ajx^rdinglv.  insured  luslitutions 
and  Sin'tiijjs  unri  io.m  holdinp  ,  omp.inies 
are  encouraged  to  prohibit,  in  their 
codes  of  conduct  or  policies,  their 
financial  institution  officials  from  self- 
deafrng  or  ot+terwise  trading  on  their 
position.s  with  the  institution  or  holding 
compar\  (■   i(  rr^'ing  from  a  person  or 
compar,\  liiiir').;  n:  seeking  to  do 
business  with  the  institution  or  holding 
company  a  business  opportunity  not 
generally  dvaildlde  lo  {hv  ('ut>ii(    hi  this 
regard,  an  wiKtitiifKHi  or  savings  arui 
loan  holdiiij^  t  c;-  (>,invs  rr.cie  ..f  i.onduct 
or  polky  shouUi  i  oiis.ifr  rfijiinng  that 
its  financial  int>iu.j;iua  uiti«..ici,s  disclose 
all  potential  conflicts  of  interest, 
including  those  in  which  they  have  been 
inadvertently  placed  due  to  either 
business  or  personal  relationships  with 
customers,  suppliers,  business 
associates,  or  competitors  of  the 
institution  or  holding  company. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  603,  the  Board  is 
providing  the  following  regulatory 
flexibihty  analysis: 

1 .  Reasons,  objectives,  and  legal  basis 
underlying  the  proposed  policy 
statement.  T^jese  elements  are 

in(  r. -i.MrH'fd  above  in  suppcemfntary 

INFORMATION. 

2.  Small  entities  to  which  the 
proposed  policy  statement  would  apply. 
The  proposed  policy  statement  would 
apply  to  all  insured  institutions  and 
saviiigs  and  loan  holding  companies 
without  regard  to  size. 

3.  Impact  of  the  proposed  policy 
statement  on  small  entities.  The  Board 
believes  that  the  proposed  policy 
statement  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  banks  or  other  small 
entities. 

4.  Overlapping  in  conflicting  federal 
rules.  There  are  no  known  federal  rviles 
that  duplicate,  overlap,  or  conflict  with 
this  proposal.  Similar  proposals  have 
been  or  are  being  made  by  other  federal 
banking  supervisory  ajjencies  for  the 
institutions  which  th^ regulate. 

5.  Alternatives  to  the  proposed  policy 
slut-  •'  f ;  ■  In  the  above  SUPPtiMENTARV 
INFORMATION  the  Board  ib  v  m  .tuit 
comment  on  the  guidelines  as  proposed. 

List  of  StibjjM  t*  in  12  CiH  Parti,  5~1  ,ind 
588 

Accounting.  Bank  deposit  insurance. 
Gold,  Holding  companies.  Savings  and 
loan  associations. 

Accordingly,  the  Board  hereby 
proposes  to  amend  Part  571.  Subchapter 
D  and  Pari  588,  Subchapter  F.  Chapter 


V.  Title  12,  Code  of  Federal  K*  gulations, 
as  set  forth  below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  571— STATEMENTS  Of  POUCY 

1.  The  authority  citaliun  for  12  CFR 
Part  571  is  revised  to  read  as  follows: 

Authority:  Sec.  5A.  47  Stat.  727.  as  added 
by  sec.  1,  64  Stat.  256,  as  amended  (12  US.C. 
1425a);  sec.  17,  47  Slat.  736.  as  amended  (12 
U.S.C  1437);  sec.  5.  48  StaL  132.  as  amended 
(12  U.S.C.  1464);  sees.  402-403,  407.  48  Slat. 
1256-1257,  1260,  as  amended  (12  U.S.C.  1725- 
1726. 1730);  sec.  2,  100  Slat.  779,  as  amended 
(18  U.S.C.  215);  Reorg.  Ptan  No  3  of  1947. 12 
FR  4981.  3  CFR.  1943.48  Comp..  p.  1071. 

2.  Amend  Part  571  by  adding  a  new 
S  571.18  to  read  as  follows 

§571.18    Accepting  things  of  value. 

(a)  In  order  to  alert  dirtjctors.  officers, 
employees,  agents,  and  attorneys  of 
insured  institutions  ( "institution 
officials  ")  about  the  bank  bribery 
statute.  18  U.S.C.  215,  and  to  establish 
and  enforce  written  policies  on 
acceptable  business  practices  of  its 
officials,  each  insured  institution  is 
encouraged  to  adopt  an  internal  code  of 
conduct,  or  to  amend  its  present  code  of 
conduct,  consistent  with  the  bank 
bribery  statute,  to  prohibit  its  officials 
from: 

(1)  Soliciting  for  themselves  or  for  a 
third  party  (other  than  the  insured 
institution  itself  or  its  subsidiary) 
anything  of  value  from  anyone  in  return 
for  any  business,  service  or  confidential 
information  of  the  insured  institution, 
and 

(2)  Accepting  anything  of  value  (other 
than  authorized  compensation)  from  any 
person  or  company  in  connection  with 
the  business  of  the  insured  institution. 

(b)  In  its  code  of  conduct  or  written 
policy,  an  insured  institution  may 
describe  appropriate  exceptions  to  the 
general  prohibition  regarding  the 
acceptance  of  things  of  value  in 
connection  with  its  business.  These 
exceptions  may  include  those  that: 

(1)  Permit  the  acceptance  of  gifts, 
gratuities,  amenities,  or  favors  based  on 
obvious  family  or  personal  relationships 
(such  as  those  between  the  parents, 
children,  or  spouse  and  the  institution 
official)  where  the  circumstances  make 
it  clear  that  it  is  those  relationships 
rather  than  the  bu.sinfss  of  the  insured 
institution  con;  imed  that  are  the 
motivating  factors; 

(2)  Permit  acceptance  of  meals, 
refreshments  or  entertainment  of 
reasonable  value  in  the  course  of  a 
meeting  or  other  occasion  the  purpose  of 
which  is  to  hold  bona  fide  business 


discussions  (the  insured  institution  may 
establish  a  specific  dollar  limit  for  such 
an  occasion); 

(3)  Permit  acceptance  of  loans  from 
other  financial  institutions  on  customary 
terms  to  finance  proper  and  usual 
actuities  of  institution  officials,  such  as 
home  mortgage  loans,  except  where 
prohibited  by  law: 

(4)  Permit  acceptance  of  advertising  or 
promotional  material  of  nominal  value. 
such  as  pens,  pencils,  note  pads,  key 
chains,  calendars,  and  similar  items; 

(5)  Permit  acceptance  of  discounts  or 
rebates  on  merchandise  or  services  that 
do  not  exceed  those  available  to  other 
customers; 

(6)  Permit  acceptance  of  gifts  of 
modest  value  that  are  related  to 
commonly  recognized  events  or 
occasions,  such  as  a  promotion,  new 
job,  wedding,  retirement,  Christmas,  or 
bar  or  bat  mitzvah  (the  insured 
institution  md>  establish  a  specific 
dollar  limit  for  such  an  occasion);  or 

(7)  Permit  the  acceptance  of  cisnc 
charitable,  educational,  or  religious 
organization  awards  for  recognition  of 
service  and  accomplishment  (the 
insured  institution  mav  establish  a 
specific  dollar  limit  for  such  an 
occasion). 

The  policy  or  code  may  also  provide 
that,  on  a  case-by-case  basis,  an  insured 
institution  may  approve  of  other 
circumstances,  not  identified  above,  in 
which  an  institution  official  may  accept 
something  of  value  in  connection  with 
the  institution's  business.  However,  any 
such  approval  must  be  made  in  writing 
on  the  basis  of  a  full  written  disclosure 
of  all  relevant  facts  and  be  consistent 
with  the  bank  bribery  statute.  18  U.S.C. 
215. 

(c)  The  insured  institution  should 
maintain  a  copy  of  any  code  of  conduct 
or  written  policy  it  establishes  for  its 
institution  officials,  including  any 
modifications  thereof. 

(d)  The  insured  institution  should 
require  periodic  written 
acknowledgement  from  institution 
officials  of  its  code  or  policy  and  the 
institution  officials'  agreement  to 
comply  therewith 

(e)  The  insured  institution  should 
maintain  contemporaneous  written 
reports  of  any  disclosures  made  by 
institution  officials  in  cormection  with  a 
code  of  conduct  or  written  policy. 

SUBCHAPTER  F— REGULATIONS  FOR 
SAVINGS  AND  LOAN  HOLDING 
COMPANIES 

PART  588— STATEMENTS  OF  POLICY 

3.  Part  588  is  amended  by  adding  a 


table  of  contents  directly  after  the  part 
designation;  the  authority  citation  for  12 
CFR  Part  588  is  revised  to  read  as 
follows: 

Sec. 

588.1  Applications  involving  gold  or  gold- 
related  transactions. 

588.2  Accepting  things  of  value. 

Authority:  Sec.  402.  48  Slat.  1256.  as 
amended  (12  U.S.C.  1725);  sec  406,  82  Stat.  5. 
as  amended  (12  U.S.C.  1730a);  sec.  Z,  100  Stat 
779.  as  amended  (18  U.S.C.  215);  Reorg  Plan 
No  3  of  1947,  12  FR  4981,  3  CFR,  1943-48 
Comp.,  p.  1071. 

4.  Amend  Part  588  by  adding  a  new 
§  588.2  to  read  as  follows: 

§  588-2     Accepting  tNngs  o<  value. 

In  order  to  alert  directors,  officers, 
employees,  agents  and  attorneys  of 
savings  and  loan  holding  companies 
("holding  company  officials")  about  the 
bank  bribery  statute,  18  U.S.C.  215.  and 
to  promote  the  establishment  and 
enforcement  of  written  policies  on 
acceptable  business  practices,  each 
savings  and  loan  holding  company  is 
encouraged  to  adopt  or  amend  a  code  of 
conduct  as  described  in  §  571.18.  For 
this  purpose  the  term  "insured 
institution"  used  in  Section  571.18  shall 
be  understood  to  mean  "savings  and 
loan  holding  company,"  and  "institution 
official"  shall  be  understood  to  mean 
"holding  company  official."  Savings  and 
loan  holding  companies  which  accept 
codes  of  conduct  as  described  herein 
should  maintain  records  in  accordance 
with  paragraphs  (c),  (d)  and  (e)  of 
§  571.18. 

By  the  Federal  Home  Loan  Bank  Board. 
]ohD  F.  Ghizzonl, 
Assistant  Secretary. 

[FR  Doc.  8"  1.  w^  Filed  6-17-87;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Convnission 

16  CFR  Parts  2  and  380 

[Docket  No  RMBT-iS-OOC 

Re9ulat>on8  Implementing  the  National 
Environmental  Policy  Act  ot  1969 

issued.  June  11.  1987. 
AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  NoUce  of  proposed  rulemaking; 
Correction. 

summary:  The  Federal  Energy 
Regulatory  Commission  amends  its 
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Notice  of  Proposed  Rulemaking  for 
Regulations  Implementing  the  National 
Environmental  Policy  Act  of  1969,"  52 
FR  20314  (May  29. 1987).  by  adding  a 
section  of  the  CEQ  regulations  that  the 
Commission  proposes  to  adopt.  This 
section.  40  CFR  1502.5.  was 
inadvertently  omitted  from  the  previous 
proposal. 

DATE:  Written  comments  on  this 
amendment  to  the  proposed  rule  must  be 
filed  by  July  28.  1987. 

address:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
VVaHhin^ton,  DC  ?n4?P- 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  S.  Lichtenstein.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  (202)  357-6530. 

SUPPtEMENTARY  INFORMATION 

On  May  14. 1987.  the  Federal  Energy 
Regulatory  Commission  proposed  rules 
for  implementing  the  National 
Environmental  Policy  Act  of  1969. 
"Notice  of  Proposed  Rulemaking  for 
Regulations  Implementing  the  National 
Environmental  Policy  Act  of  1969."  52 
FR  20314  (May  29. 1987).  The 
Commission  intended  to  propose 
adopting  5  1502.5  of  Pari  40.  Timing. 
This  section  describes  when  an  agency 
shall  commence  preparation  of  an 
Environmental  Impact  Statement  and 
specific  points  for  preparation  of  the  EIS 
for  certain  actions.  It  was  inadvertently 
omitted  from  the  Notice  of  Proposed 
Rulemaking. 

Section  1502.5  is  discussed  in  the 
preamble  to  the  proposed  rule  with 
regard  to  a  modification  (50  FR  at 
20328).  The  Commission's  intention  was 
and  remains  to  adopt  the  section  with 
the  omission  of  the  second  sentence  of 
§  1502.5(b). 

As  explained  in  the  preamble,  the 
second  sentence  of  {  1.502.5(b)  is  not 
proposed  for  adoption  because  it  would 
conflict  with  other  statutes  and 
regulations.  The  sentence  encourages 
Federal  agencies  to  begin  preparation  of 
environmental  assessments  or 
statements  prior  to  the  receipt  of 
applications.  Specific  consultation 
requirements  for  applicants  are 
contained  in  statutes  and  regulations 
such  as  section  10(a)(3)  of  the  Federal 
Power  Act  (as  amended  by  the  Electric 
Consumer  Protection  Act  of  1986, 
section  3(b)(4).  100  Stat.  1243. 1244); 
section  30  of  the  Federal  Power  Act;  and 


§  4.38  of  Title  18,  Code  of  Federal 

Regulations. 

Kenneth  F.  Plumb. 

Secretary. 

PART  380— REGUl-ATIONS 
IMPLEMENTING  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

1.  The  authority  for  Part  380  continues 
to  read  as  follows: 

Authority:  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321-4347  (1982); 
Department  of  Energy  Organization  Act.  42 
U.S.C.  7101-7352  (1982);  E.  O,  No.  12009.  3 
CFR  1978  Comp..  p.  142. 

2.  Subchapter  W.  Part  308.  is  amended 
by  adding  paragraph  (b)(8)  to  {  380.3  to 

ro.id  as  follows: 

Subpart  A— General  Provisions 

§380  3     Portions  of  CEQ  regulations 
adopted  modified  or  implemented 

[b)  •  •  • 

(8)  Timing  (§  1502.5).  An  agency  shall 
commence  preparation  of  an 
environmental  impact  statement  as 
close  as  possible  to  the  time  the  agency 
is  developing  or  is  presented  with  a 
proposal  (J  1508.23)  so  that  preparation 
can  be  completed  in  time  for  the  final 
statement  to  be  included  in  any 
recommendation  or  report  on  the 
proposal.  The  statement  shall  be 
prepared  early  enough  so  that  it  can 
serve  practically  as  an  important 
contribution  to  the  decisionmaking 
process  and  will  not  be  used  to 
rationalize  or  justify  decisions  already 
made  (§§  1500.2(c).  1501.2,  and  1502.2). 
For  instance: 

(i)  For  projects  directly  undertaken  by 
Federal  agencies  the  environmental 
impact  statement  shall  be  prepared  at 
the  feasibility  analysis  (go-no-go)  stage 
and  may  be  supplemented  at  a  later 
state  if  necessary. 

(ii)  For  applications  to  the  agency 
appropriate  environmental  assessments 
or  statements  shall  be  commenced  no 
later  than  immediately  after  the 
application  is  received. 

(iii)  For  adjudication,  the  final 
environmental  impact  statement  shall 
normally  precede  the  final  staff 
recommendation  and  that  portion  of  the 
public  hearing  related  to  the  impact 
study.  In  appropriate  circumstances  the 
statement  may  follow  preliminary 
hearings  designed  to  gather  information 
for  use  in  the  statements. 

(iv)  For  informal  rulemaking  the  draft 
environmental  impact  statement  shall 
normally  accompany  the  proposed  rule. 
•         •         •         «         • 

[FR  Doc.  87-13763  Filed  6-17-87;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  310 

[Docket  No  86N-0337j 

Oral  Contraceptives;  Patient  Package 
Insert  Requirement;  Correction 

agency;  Food  and  Drug  Administration. 
action:  Proposed  rule;  Correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
inadvertent  omission  of  a  parag''aph 
concerning  the  comment  period  in  a 
proposed  rule  published  in  the  Federal 
Register  of  April  21,  1987  (52  FR  13107). 
1  his  document  corrects  that  error  by 
specifying  the  procedures  that  are 
necessary  to  submit  written  comments 
on  the  proposed  rule. 

date:  Comments  by  July  20, 1987. 

ADDRESS:  Written  comments  to  the 
Um.ktls  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 

7nH.s7 

FOR  FURTHER  INFORMATION  CONTACT: 

Rada  Proehl,  Regulations  Editorial  Staff 
(HFC-222),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301^*43-2994. 

SUPPUEMENTARY  INFORMATION:  In  FR 

Doc.  87-8848.  appearing  on  page  13103. 
second  column,  in  the  Federal  Register 
of  Tuesday.  April  21. 1987.  the  following 
paragraph  is  added  after  the  last 
paragraph  under  "supplementary 
INFORMATION"  and  i.  f,;, 


"List  of  Subjects  in  21  CFR  Part  310"  to 
read  as  follows: 

Interested  persons  may,  on  or  before 
July  20. 1987,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  [une  11. 1987. 
John  M.  Taylor. 

A  ssocia  te  Commissioner  for  Regulatory 

Affairs. 

(FR  Doc.  87-13858  Filed  6-17-87;  8:45  am) 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMJSStON 

?9  CFR  Pan  2201 

Regulations  lmplen>enting  the 
Freedom  of  Information  Act 

AGENCY;  Occupational  Safety  and 
1  kallh  Review  Commission. 

ACTtON:  Proposed  rule. 

summary:  The  Occupational  Safety  and 
Health  Review  Commission  proposes 
changes  in  its  procedures  for  responding 
to  public  requests  for  access  to  records 
or  information  maintained  by  the 
Commission. 

DATE:  Comments  must  be  received  on  or 

h.forejuly  6.  1987. 

ADDRESS:  (^dniments  may  be  mailed  to: 

F.irl  K  OhnMn   |r .  (rPneril  Counsel. 
OcrupH'ionai  SHftMv  and  Health  Review 
C.imn.  ■!c;ot!   K:...r-r,  4J!2-A,  1825  K  Street. 

N>\      U.isf    :_••-:;    DC  ZOCKW,. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  A.  Whitsett  at  (202)  634-7943. 

SUPPLEMENTARY  INFORMATION:   Ihr 

Ocf  jpdtiunrtl  Srifrlv  and  Health  Kevieu 
(>(jmmiss!nn  prnpusfs  to  rmise  29  CFR 
Fi;!  2:'.ni    i's  rct'ulations  for  responding 
1    ;>.ii,i!  n'<,iit'-"i  f(ir  access  to  records 
or  information  under  the  Freedom  of 
Information  Act  (FOIA),  5  U.S.C.  552. 
The  proposed  regulations  would 
implement  and  refiect  recent 
amendments  to  the  FOIA  made  by  the 
Freedom  of  Information  Reform  Act  of 

1986.  Pub.  L.  99-570. 1801-1804.  They 
also  reflect  guidelines  issued  by  the 
Office  of  Management  and  Budget  at  52 
FR  10012  (March  27,  1987)  and  an 
interpretive  memorandum  of  the 
Department  of  Justice,  dated  April  2. 

1987.  The  proposed  regulations  would 
also  update  and  clarify  the 
Commission's  current  regulations.  The 
Commission  invites  public  comment 
under  5  U.S.C.  552(a)(4){A)(i).  which 
requires  notice  and  an  opportunity  for 
public  comment.  The  Commission  sets 
only  a  15  day  comment  period  because 
much  iif  As  [jfoposal  follows  the 
guidelines  ol  the  Office  of  Management 
and  Budget,  which  have  already  been 
subject  to  notice-and-comment 
rulemaking,  and  because  the  adoption  of 
these  regulations  is  already  overdue. 

Libl  of  Subjects  un  29  CFR  Part  2201 

Freedom  of  Informdtion,  Records. 
The  Commission  proposes  to  revise  29 
CFR  Part  2201  to  read  as  follows: 


PART  2201— REGULATIONS 
IMPLEHENTING  THE  FREEDOM  OF 
INFORMATION  ACT 

2201.1  Purpose  and  scope. 

2201.2  Description  of  agency. 

2201.3  Delegation  of  authority. 

2201.4  Oneral  policy 

2201.5  CJjpies  of  Commission  decisions. 

2201.6  Procedure  for  requesting  records. 

2201.7  Responses  to  requests. 

2201.fi    Fee*  for  u>p>  mg.  searching,  and 
review. 

2201.9  Waiver  of  fees. 

2201.10  Maintenance  of  statistics. 
Authority:  29  L'SC  66i;g]  5!'S.C5S2. 

§2201.1     Purpose  and  scope. 

This  part  prescribes  procedures  to 
obtain  infonnation  and  records  of  the 
Occupational  Safely  and  Health  Review 
Commission  under  the  Freedom  of 
Information  Act.  5  U  B.C.  552.  It  applies 
only  to  records  or  information  of  the 
Commission  or  in  the  Commission's 
custody.  "Hiis  part  does  not  affect 
discovery  in  adversary  proceedings 
before  the  Commission.  Discover^'  is 
governed  by  the  Commission's  Rules  of 
Procedure  in  29  CFR  Part  2200,  Subpart 
D. 

I  220 U     Description  of  agency. 

The  Occupy tinnal  Safety  and  Health 
RevievN  (".omnussion  (OSHRC  or 
Commission)  ailjiidicdtes  contested 
enforcement  actions  under  the 
Occupational  Safety  and  Health  Act  of 
1970.  29  U.S.C  651-678.  The  Commission 
decides  cases  after  the  parties  are  given 
an  opportunity  for  a  hearing.  All 
hearings  are  open  to  the  public  and  are 
conducted  at  a  place  convenient  t6  the 
parties  by  an  Administrative  Law  Judge. 
Any  Commissioner  may  direct  that  a 
decision  of  a  Judge  be  reviewed  by  the 
full  Commission. 

§2201.3     Delegation  of  auttMJfity. 

The  Public  Information  Specialist  is 
delegated  the  authority  to  act  upon  all 
requests  for  records.  In  the  absence  of 
the  Public  Information  Specialist,  the 
Chairman  or  tiic  Executive  Director  may 
designate  another  Commission  officer  or 
employee  to  respond  to  requests.  Copies 
of  individual  Commission  decisions  may 
be  obtained  directly  from  the 
Commission's  regional  offices  as  well  as 
from  the  Public  Information  Specialist. 
See  §  2201.5(a).  All  other  information 
requests  shall  be  directed  to  the  Public 
Information  Specialist.  See  §  2201.5(b). 

§2201.4    Genera  policy. 

(aj  f^'on-exf-npi  rviords  available  to 
public  F.xcept  for  records  and 
information  exempted  from  disclosure 
by  5  U.S.C  5531  b)  or  published  in  the 
Federal  Register  under  5  U.S.C.  552(a)(1). 


all  records  of  the  Commission  or  in  its 
custody  are  available  to  any  person  who 
requests  them  in  accordance  with 
§2201.6. 

(b)  Examination  of  records  in  cases 
appealed  to  courts.  A  final  order  of  the 
Commission  may  be  appealed  to  a 
United  States  Court  of  Appeals.  When 
this  occurs,  the  Commission  may  send 
part  or  all  of  the  official  case  file  to  the 
court  and  may  retain  other  parts  of  the 
file.  Thus,  a  document  in  a  case  may  not 
be  available  from  the  Commission  but 
only  from  the  court  of  appeals.  In  such  a 
case,  the  Public  Infonnation  Specialist 
may  inform  the  requester  that  the 
request  for  a  particular  document  should 
be  directed  to  the  courL 

(c)  Time  for  examination  and  copying. 
Records  may  be  examined  and  copied, 
under  conditions  prescribed  by  the 
Public  Infonnation  Specialist  between 
the  hours  of  10  a.m.  and  3  p.m.  on  any 
business  day  so  long  as  the  examination 
or  copying  do  not  interfere  with  the 
hearing  or  disposition  of  a  pending  case. 

§  Z20^JS     Copies  of  Conwnlsston  dectstons 

[a]Sins:L  Jti.i.u;;,^   0:;^  to^j  J  .- 
Commission  decision  or  decision  by  an 
Administrative  Law  Judge  may  be 
obtained  free  of  copying  fees  by  calling. 
writing  or  visiting  any  Commission 
regional  office  or  the  Public  Information 
Specialist  at  the  Commission's  national 
office.  A  search  fee  may  be  chained, 
however,  if  the  decision  is  not  identified 
by  name  and  date,  or  by  docket  number, 
or  if  it  is  not  otherwise  easily 
identifiable.  See  §  2201.8(b)(2)(i). 
Copying  fees  will  be  charged  if  more 
than  one  decision  is  requested  and  the 
copying  cost  exceeds  $10.  See  §  2201.8 
(a)(1)  and  (b)(1).  The  addresses  and 
telephone  numbers  of  the  offices  at    . 
which  decisions  are  available  are; 

National  Office 

OSHRC.  Public  Information  Specialist.  1825 
K  Street,  NW.,  Room  414.  Washington.  DC 
20006-1246.  Telephone  202-634-7943. 

Regional  Offices 

Atlanta.  Georgia:  1365  Peachtree  Street 
NE..  Room  420  Atlanta.  Georgia  30309-3110. 
Telephone  404-347-4197. 

Boston.  Massachusetts:  John  W. 
McCormack  Post  Office  and  Courthouse, 
Room  420,  Boston.  Massachusetts  02109-4501. 
Telephone  617-223-9746. 

Dallas.  Texas:  Federal  Building,  Room 
7B11.  1100  Commerce  Street.  Dallas.  Texas 
75242-0r«l.  Telephone  214-767-5271. 

Denver.  Colorado:  1050  Seventeenth  Street. 
Suite  17ia  Denver,  Colorado  80265-1701.  303- 
844-2281. 

(b)(1)  OSAHRC  Reports  All  final 
Commission  decisions  (including 
decisions  of  the  Commission  and  its 
Administrative  Law  Judges)  of  general 
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applicability,  and  concurring  and 
dissenting  opinions,  are  published  in  a 
series  of  microfiche  entitled  OSAHRC 
Reports.  OSAHRC  Reports  may  be 
purchased  from  the  Superintendent  Of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402.  Persons 
wishing  to  obtain  copies  of  numerous 
decisions  and  avoid  large  copying 
charges  may  purchase  OSAHRC  Reports 
or  subscribe  to  a  private  reporting 
service. 

(2)  Citation  form.  Decisions  in  the 
microfiche  series  of  OSAHRC  Reports 
are  officially  cited  as  follows:  The  name 
of  the  cited  employer;  the  last  two  digits 
of  the  year  of  the  decision:  OSAHRC 
(signifying  the  name  of  the  official 
reporter,  OSAJfRC  Reports);  the  serial 
number  of  the  fiche  on  which  the 
decision  is  printed;  followed  by  a  slash 
mark  and  the  coordinates  on  the  fiche 
for  the  first  page  of  the  decision.  For 
example,  /.  W.  Black  Lumber  Co..  75 
OSAHRC1/B9. 

(3)  Indices.  The  Commission  indexes 
decisions  in  OSAHRC  Reports  by 
docket  number  and  alphabetically  by 
name.  These  indices  may  be  purchased 
by  contacting  the  Public  Information 
Specialist. 

;  220  1  6     Procedure  (or  requestrng  records 

(a)  Obtaining  procedural  rules,  press 
releases,  hearing  dates,  etc.  Press 
releases,  rules  of  procedure,  published 
material  other  than  decisions  and  their 
indices,  information  concerning  the  date, 
time  and  place  of  hearings,  and  other 
infomation  of  a  general  nature 
concerning  operations  of  the 
Commission  may  be  obtained  free  of 
charge  by  calling,  writing  or  visiting  the 
Public  Information  Specialist.  See  the 
address  and  telephone  number  in 

§  2201.5(a). 

(b)  Other  information.  Persons 
wishing  to  obtain  copies  of  documents 
(including  the  hearing  transcript)  filed  in 
a  case  before  the  Commission  or  one  of 
its  Judges,  or  any  other  information  or 
record  of  the  Commission  or  in  its 
custody  (except  for  one  copy  of  a 
decision  by  the  Commission  or  a  Judge, 
and  information  that  is  freely  available 
under  paragraph  (a)  of  this  section), 
shall  submit  a  request  in  writing  to  the 
Public  Information  Specialist  at  the 
address  in  §  2201.5(a).  The  request  shall 
be  cleariy  identified  as  a  request  for 
information  under  the  Freedom  of 
Information  Act.  The  envelope  or  cover 
enclosing  or  covering  the  request  shall 
have  the  phrase  "INFORMATION 
REQUEST"  in  capital  letters  on  it. 

(c)  Date  of  receipt.  A  request  that 
complies  with  the  preceding  paragraph 
is  deemed  received  when  received  by 
the  Commission.  A  request  that  does  not 


comply  with  the  preceding  paragraph  is 
deemed  received  when  it  is  actually 
received  by  the  Public  Information 
Specialist.  If  the  Public  Information 
Specialist  has  required  advance 
payment  or  satisfactory  assurance  of 
full  payment  under  §  2201.8(f),  the 
request  will  not  be  deemed  received 
until  the  Public  Information  Specialist 
has  received  the  payment  or  assurance. 

(d)  Specificity  required.  Requesters 
shall  describe  the  records  sought  with 
reasonable  specificity. 

§  2201.7     Response  to  requests. 

(a)  Response  v^iihui  tt-n  working  days. 
Except  in  the  unusual  circumstances 
stated  in  5  U.S.C.  552(a)(6)(B) 
(concerning  search  and  collection  of 
records  in  separate  offices,  voluminous 
records,  and  consultation  with  another 
agency  or  another  Commission  office), 
the  Public  Information  Specialist  shall 
respond  to  a  request  for  records  or 
information  submitted  in  accordance 
with  §  2200.6  within  ten  working  days 
after  receipt  of  the  request. 

(b)  Content  of  denial.  When  the  Public 
Information  Specialist  denies  a  request, 
the  notice  of  the  denial  shall  state  the 
reason  for  it  and  that  the  denial  may  be 
appealed  as  specified  below.  A  refusal 
by  the  Public  Information  Specialist  to 
process  the  request  because  the 
requester  has  not  made  an  advance 
payment  or  given  a  satisfactory 
assurance  of  full  payment  required 
under  §  2201.8(f)  may  be  treated  as  a 
denial  of  the  request  and  appealed 
under  paragraph  (c)  of  this  section. 

(c)  Appeal  of  denial.  A  denial  of  a 
request  may  be  appealed  in  writing  to 
the  Chairman  of  the  Commission  within 
30  working  days  after  the  requester 
receives  notice  of  the  denial.  The 
Chairman  shall  act  on  the  appeal  under 
5  U.S.C.  552(a)(6)(ii)  within  20  working 
days  after  the  receipt  of  the  appeal.  If 
the  Chairman  wholly  or  partially 
upholds  the  denial  of  the  request,  he 
shall  notify  the  requesting  person  that 
he  may  obtain  judicial  review  of  the 
Chairman's  action  under  5  U.S.C. 
552(a)(4)(B)-(G). 

§  2201  a      f-ees  for  topyipq    searching,  and 
review 

(a)  Discretion  in  charging  fees — (1) 
Fees  required  unless  waived.  The  Public 
Information  Specialist  shall  charge  the 
fees  stated  in  paragraph  (b)  of  this 
section  unless  the  fees  for  a  request  are 
less  than  $10,  in  which  case  no  fees  shall 
be  charged.  The  I*ublic  Information 
Specialist  shall,  however,  waive  the  fees 
in  the  circumstances  stated  in  §  2201.9. 

(2)  News  media  requests  deemed  not 
commercial.  Requests  made  for  a 
commercial  use  are  generally  subject  to 


higher  fees  than  requests  from  a 
representative  of  the  news  media.  For 
the  purpose  of  this  section,  a  request  for 
a  representative  of  the  news  media  that 
supports  the  news  dissemination 
function  of  the  requester  will  not  be 
considered  to  be  for  a  commercial  use. 

(3)  Presumption  of  commercial  use. 
The  Public  Information  Specialist  shall 
presume  that  a  request  is  for  a 
commercial  use  unless  the  request 
indicates  otherwise  or  the  requester 
later  shows  otherwise.  The  Public 
Information  Specialist  may  draw 
inferences  as  to  the  purpose  of  a  request 
based  on  the  identity  of  the  requesting 
party,  as  indicated  by  the  letterhead  or 
the  text  of  the  request. 

(b)  Types  of  fees.— [1]  Copying  fee. 
The  fee  copy  of  each  page  up  to  8'/2'xl4' 
shall  be  $.25  per  copy  per  page.  Copying 
fees  shall  not  be  charged  for  the  first  100 
pages  of  copies  unless  the  copies  are 
requested  for  a  commercial  use.  One 
copy  of  a  Commission  or  judges 
decision  will  be  provided  free  of  charge. 
See  S  2201.5(a). 

(2)  Search  fee.  The  fee  for  searching 
for  information  and  records  shall  be  $10 
per  hour  of  clerical  time  and  $20  per 
hour  for  professional  time.  Fees  for 
searches  of  computerized  records  shall 
be  the  actual  cost  to  the  Commission  but 
shall  not  exceed  $300  per  hour.  This  fee 
includes  machine  time  and  that  of  the 
operator  and  clerical  personnel.  The  fee 
for  computer  printouts  shall  be  $.40  per 
page.  Commercial  requests  shall  be 
charged  for  all  search  time.  Time  spent 
on  unsuccessful  searches  shall  be  fully 
charged.  However,  search  fees  shall  be 
limited  or  not  charged  as  follows: 

(i)  Easily  identifiable  decisions. 
Search  fees  shall  not  be  charged  for 
searching  for  decisions  that  the 
requester  identifies  by  name  and  date, 
or  by  docket  number,  or  that  are 
otherwise  easily  identifiable. 

(ii)  Educational,  scientific  or  news 
media  requests.  No  fee  shall  be  charged 
if  the  request  is  not  for  commercial  use 
and  is  by  an  educational  or  scientific 
institution,  whose  purpose  is  scholarly 
or  scientific  research,  or  by  a 
representative  of  the  news  media. 

(iii)  Other  non-commercial  requests. 
No  fee  shall  be  charged  for  the  first  two 
hours  of  searching  if  the  request  is  not 
for  a  commercial  use  and  is  not  by  an 
educational  or  scientific  institution,  or  a 
representative  of  the  news  media. 

(iv)  Requests  for  records  about  self 
No  fee  shall  be  charged  to  search  for 
records  filed  in  the  Commission's 
systems  of  records  if  the  requester  is  the 
subject  of  the  requested  records.  See  the 
Privacy  Act  of  1974.  5  U.S.C.  552a(f)(5) 
(fees  to  be  charged  only  for  copying). 


(3)  Review  fee.  A  review  fee  shall  be 
charged  only  for  commercial  requests. 
The  review  fee  shall  be  charged  for  the 
initial  examination  of  documents 
located  in  response  to  a  request  to 
determine  if  it  may  be  withheld  from 
disclosure,  and  for  the  excision  of 
withholdable  portions,  but  shall  not  be 
charged  for  review  by  the  Chairman 
under  §  2201.7(c).  The  review  fee  is  $20 
per  hour. 

(c)  Aggregation  of  requests.  The 
Public  Information  Specialist  shall 
aggregate  multiple  requests  if  a 
requester  or  group  of  requesters  attempt 
to  break  down  a  request  into  a  series  of 
requests  to  evade  fees.  The  Public 
Information  Specialist  may  presume  that 
multiple  requests  made  within  a  thirty- 
day  period  by  a  single  requester  on  the 
same  subject  have  been  made  to  evade 
fees. 

(d)  Certification  or  authentication. 
The  fee  for  certification  or 
authentication  shall  be  $3  per  document. 

(e)  Fees  likely  to  exceed  $25.  If 
copying  or  search  charges  are  likely  to 
exceed  $25,  the  Public  Information 
Specialist  shall  notify  the  requester  of 
the  estimated  amount  of  the  charges, 
unless  the  requester  has  indicated  in 
advance  a  willingness  to  pay  fees  as 
high  as  those  anticipated.  The 
notification  shall  offer  the  requester  an 
opportunity  to  confer  with  the  Public 
Information  Specialist  to  reformulate  the 
request  to  meet  the  requester's  needs  at 
a  lower  cost. 

(f)  Advance  Payments.  Advance 
payment  of  fees  will  generally  not  be 
required.  If,  however,  charges  are  likely 
to  exceed  $250.  the  Public  Information 
Specialist  shall  notify  the  requester  of 
the  likely  cost  and:  if  the  requester  has  a 
history  of  prompt  payment  of  FOIA 
charges,  obtain  satisfactory  assurance 
of  full  payment;  or  if  the  requester  has 
no  history  of  payment,  require  an 
advance  payment  of  an  amount  up  to 
the  full  estimated  charge.  If  the 
requester  has  previously  failed  to  pay  a 
fee  within  30  days  of  the  date  of  billing, 
the  Public  Information  Specialist  may 
require  the  requester  to  pay  the  full 
amount  owed  plus  any  interest  owed  as 
provided  in  paragraph  (g)  of  this  section 
or  demonstrate  that  he  has,  in  fact,  paid 
the  fee,  and  to  make  an  advance 
payment  of  the  full  amount  of  the 
estimated  charges  before  the  Public 
Information  Specialist  begins  to  process 
the  new  request  or  a  pending  request 
from  that  requester. 

(g)  Interest  on  unpaid  bills.  The  Public 
Information  Specialist  shall  begin 
assessing  interest  charges  on  unpaid 
bills  starting  on  the  thirty-first  day  after 
the  date  the  bill  was  sent.  The  accrual  cf 
interest  will  be  stayed  when  the  Public 


Information  Specialist  receives  a  check 
in  payment.  Interest  will  be  at  the  rate 
described  in  31  U.S.C.  3717  and  will 
accrue  from  the  date  of  billing. 

(h)  Debt  collection  procedures.  If  bills 
are  unpaid  60  days  after  the  mailing  of  a 
written  notice  to  the  requester,  the 
Public  Information  Specialist  may  resort 
to  the  debt  collection  procedures  set  out 
in  the  Debt  Collection  Act  of  1932,  Pub. 
L.  97-365,  including  disclosure  to 
consumer  credit  reporting  agencies  (see 
26  U.S.C.  6103)  and  use  of  collection 
agencies  to  encourage  payment.  See  31 
U.S.C.  3718  and  3302. 

5  2201,9     Waiver  of  fees. 

(a)  General.  The  Public  Information 
Specialist  shall  waive  part  or  all  of  the 
fees  assessed  under  §  2201.8(b)  if  two 
conditions  are  satisfied:  Disclosure  of 
the  information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government;  and  disclosure  is  not 
primarily  in  the  commercial  interest  of 
the  requester.  The  Public  Information 
Specialist  shall  afford  the  requester  the 
opportunity  to  show  that  he  comes 
within  these  two  conditions.  The 
following  factors  may  be  considered  in 
determining  whether  the  two  conditions 
are  satisfied:  whether  the  requested 
records  shed  light  on  the  activities  of  the 
Commission  or  the  Secretary  of  Labor, 
as  opposed  to  those  of  a  private  person; 
whether  a  large  segment  of  the  public 
will  learn  of  the  information;  whether 
the  requester  expects  to  gain  an 
economic  or  trade  advantage  from  the 
information;  whether  the  requester  is  a 
representative  of  the  news  media. 

(b)  Partial  waiver  of  fees.  If  the  two 
conditions  stated  in  subsection  (a)  are 
met,  the  Public  Information  Specialist 
will  ordinarily  waive  all  fees.  In 
exceptional  cases,  however,  only  a 
partial  waiver  may  be  granted  if  the 
request  for  records  would  impose  an 
exceptional  burden  or  require  an 
exceptional  expenditure  of  Commission 
resources,  and  the  request  for  a  waiver 
minimally  satisfies  the  "public  interest" 
requirement  in  paragraph  (a)  of  this 

ppr  ti(in 

6  2201.10     Maintenance  of  statistics 

(a)  The  Public  Information  Specialist 
shall  maintain  records  of: 

(1)  The  total  amount  of  fees  collected 
by  this  agency  under  this  part; 

(2)  The  number  of  denials  of  requests 
for  records  or  information  made  under 
this  part  and  the  reason  for  each; 

(3)  The  number  of  appeals  from  such 
denials,  together  with  the  results  of  such 
appeals,  and  the  reasons  for  the  action 


upon  each  appeal  that  results  in  a  denial 
of  information  or  documents; 

(4)  The  name  and  title  or  position  of 
each  person  responsible  for  each  denial 
of  records  requested  and  the  number  of 
instances  of  participation  for  each; 

(5)  The  results  of  each  proceeding 
conducted  under  5  U.S.C.  552(a)(4)(F), 
including  a  report  of  the  disciplinary 
action  against  the  official  or  employee 
primarily  responsible  for  improperly 
withholding  records,  or  an  explanation 
of  why  disciplinary  action  was  not 
taken; 

(6)  A  copy  of  every  rule  made  by  this 
agency  affecting  or  implementing  5 
U.S.C.  552: 

(7)  A  copy  of  the  fee  schedule  for 
copies  of  records  and  documents 
requested  under  this  part;  and 

(8)  All  other  information  that  indicates 
efforts  to  administer  fully  the  letter  and 
spirit  of  the  Freedom  of  Information  Act 
and  the  above  rules. 

(b)  The  Public  Information  Specialist 
shall  annually,  within  60  days  following 
the  close  of  each  calendar  year,  prepare 
a  report  covering  each  of  the  categories 
of  records  to  be  maintained  in 
accordance  with  the  foregoing  and 
submit  the  same  to  the  Speaker  of  the 
House  of  Representatives  and  the 
President  of  the  Senate  for  referral  to 
the  appropriate  committees  of  the 
Congress. 

Dated:  June  12, 1987. 
E.  Ross  Buckley, 

Chairman. 

[FR  Doc.  87-13901  Filed  6-17-67:  8:45  am) 
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DEPARTMENT  OF  TR  ASSPQR' .A'lON 
Coast  Guard 
33  CFR  Pari  117 

fCGD5-S6-C32i 

Drawbridge  Operator-  Rpq^'  atiOf^s; 
Beaufort  Channel.  Be3..*ort,  NC 

agency:  Coast  Guard.  DOT 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the  North 
Carolina  Department  of  Transportation, 
the  Coast  Guard  is  considering  a  change 
to  the  regulations  governing  the 
operation  of  the  drawbridge  on  U.S.  70 
across  Beaufort  Channel,  mile  0.1,  at 
Beaufort,  North  Carolina.  The  requester 
asks  that  openings  of  the  bridge  be 
limited  to  once  every  hour  on  the  half 
hour  for  pleasure  craft  during  the 
boating  season.  The  proposal  is  being 
made  in  an  effort  to  alleviate  highway 
traffic  congestion  is  the  vicinity  of  the 
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drdwbndge.  Since  this  reques(  does  not 
reduce  Ihe  number  of  possible  draw 
openings,  the  reasonable  needs  of 
■■  '"•!^ation  should  be  met. 
oa  rE:  Comments  must  be  received  by 

St  3,  1987. 
AOURESS:  Comments  should  be  mailed 
to  Commander  (oan).  Fifth  Coast  Guard 
District.  431  Crawford  Street, 
Portsmouth,  Virginia  23704-5004.  The 
comments  received  will  be  available  for 
inspection  and  copying  at  the  above 
address.  Room  609,  between  8  a.m.  and 
4  p.m.,  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 

cred  to  this  addrt 
FOR  FURTHER  INFORMATtOM  CONTACT. 

Ann  B.  Deaton.  Bridge  Administrator, 

SUPPLtMtNTARY  INFOHMAIIQN: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposals. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Fifth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  light  of  comments  received. 

SJrafting  Information 

The  drafters  of  this  notice  are  Linda  L 
Gilliam,  project  officer,  and  CDR  R.  J. 
Reining,  project  attorney. 

Discussion  of  Proposed  Rule 

In  March  1984,  the  North  Carolina 
Department  of  Transportation  requested 
that  the  regulation  for  the  bridge  be 
amended  to  restrict  the  openings  of  the 
bridge  between  7:00  a.m.  and  7:00  p.m. 
from  May  1  through  October  31.  A 
proposed  rule  was  published  in  the 
Federal  Register  (50  FR  15481)  on  April 
18.  WHS.  and  a  final  rule  was  published 
in  the  Fc.I.t  i!  Ki'<j;istfr  on  (50  FR  17012) 
on  Ma;,  6.  i:m>.  1  he  North  Carolina 
Department  of  Transportation  has  once 
again  requested  a  change  to  the 
drawbridge  regulations  for  the  bridge. 
The  current  regulations  in  33  CFR 
117.822  require  the  draw  to  open  on  the 
hour  for  the  passage  of  pleasure  vessels 
between  the  hours  of  7KX)  a.m.  and  7:00 
p.m.  from  May  1  through  October  31. 
The  requested  amendment  would 
change  the  time  of  the  hourly  opening 
from  on  the  hour  to  on  the  half  hour.  It 
would  also  change  the  time  of  the 


restricted  openmgs  during  those  months 
to  between  7:30  a.m.  and  7:30  p.m.  The 
requestor  feels  these  changes  will  help 
alleviate  traffic  during  rush  hours. 

Economic  Assessment  and  Cortific  .itinn 

This  proposed  regulation  .s 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  VK  11034; 
February  28, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  conclusion  is  based 
on  the  fact  that  the  proposed  regulation 
will  have  no  effect  on  commercial 
navigation,  or  on  any  industries  that 
depend  on  waterbome  transportation. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal, 
the  Coast  Guard  certifies  that,  if 
adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Listof  Subierts  in  T!  TTR  P.irl  n- 

Dr,, !,,... 

PART  n7-DRAWBRIDGE 
OPERATION  REGULATIONS 


r- 


puscd  Kt'Kui.itlon 


In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  11" 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

AuUiorily:  33  U.S.C.  499:  49  CFR  1.46;  33 

era  1.05-ug). 

2.  Section  117.822  is  revised  to  read  a.s 
follows: 

§117.82?      BPSsj'O't  C^-.TmpI    No'*h 

Carolina 

(a)  From  May  1  to  October  31.  the 
draw  shall  open  on  signal  every  hour  on 
the  half  hour  from  7:30  a.m.  to  7:30  p.m. 
for  the  passage  of  pleasure  craft.  To 
accommodate  approaching  pleasure 
craft,  the  hourly  opening  may  be 
delayed  up  to  10  minutes  past  the  half 
hour. 

(b)  The  draw  shall  open  on  signal  for 
public  vessels  of  the  United  States, 
State,  and  local  governments, 
commercial  vessels,  and  any  vessel  in 
an  emergency  involving  danger  to  hfe  or 
property. 

Dated:  |une  8.  1987. 

B.F.  HoUingsworth, 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 
Fifth  Coast  Guard  DisUicL 

\¥K  Doc.  87-13902  Filed  6-17-87;  8:45  am| 
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DEPARTMENT  OF  AGRtCULTURE 
Forest  Service 

36  CFR  Pan  223 

Removal  of  National  Forest  System 
Timber 

AGFNCv  Forest  Service,  USDA. 
ACTION.  Notice;  extension  of  public 
comment  period. 

summary:  On  May  20, 1987,  at  52  FR 
1692ti.  the  Forest  Service  published  a 
notice  of  propvosed  rulemaking  to  require 
additional  downpayments  from  those 
purchasers  who  have  demonstrated  a 
lack  of  timely  performance  on  recent 
timber  contracts.  The  proposal  would 
also  establish  broader  standards  for  a 
Contracting  Officer  to  use  in 
determining  whether  a  prospective 
purchaser  is  responsible  and  capable  of 
performing  a  particular  timber  sale 
contract.  Many  timber  sale  purchasers 
have  reported  that  they  have  not  had 
adequate  time  to  prepare  their 
comments  on  the  proposed  rule,  because 
they  have  been  developing  operating 
plans  for  the  forthcoming  field  season  or 
have  been  starting  their  field  operations. 
To  permit  these  purchasers  a  reasonable 
opportunity  to  submit  their  comments, 
the  public  comment  period  is  hereby 
extended. 

DATE:  Comments  now  must  be  received 
'  .  •"  -.  luly  6. 1987. 

ADDHESSES:  ^end  written  comments  to 
F.  Dale  Robertson,  Chief  (2400),  Forest 
Service,  USDA.  P.O.  Box  96090. 
Washington.  DC  20090-«090. 

FOR  FURTHER  INFORMATION  CONTACT: 


\U'...s, 


iJ.i;  .J  M  bpUiLb,  1 .;: 
Staff  (202)447-4051. 

Dated:  [une  11.  1987. 
George  M.  Leonard, 
Associate  Chief. 
[ra  Doc.  87-13941  Filed  6-17-87;  8:45  amj 
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VETERANS  ADMINISTRATION 

J8  CFR  Part  3 

Homeless  Claimants 

AGtNCv    \  eierans  Administration. 
ACTION,  ('roposed  regulatory 
amendment. 


nent 


summary: 


V 


<r.s  Administration 
.V  \    ,  -  i"(';,..  .->•  g  '     irnend  its 
regulations  to  include  provision  for 
processing  the  claims  of  "homeless" 
individuals.  The  amendment  is 
necessary  to  implement  certain 


provisions  of  the  Homeless  Eligibility 
Clarification  Act.  The  intended  effect  of 
this  amendment  is  to  ensure  the  deliverj' 
of  benefits  to  individuals  for  whom  no 
established  mailing  address  is  available. 
DATES:  Comments  must  be  received  on 
oi  i^clore  July  20, 1987.  This  change  is 
proposed  to  be  effective  October  1, 1986, 
a";  !  •  ".    i-(l  by  law. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  regulations  to  Administrator  of 
Veterans  Affairs  (271A).  Veterans 
Administration.  810  Vermont  Avenue. 
NW..  Washington.  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Service  Unit,  room  132  at  the  above 
address,  between  the  hours  of  8:00  a.m. 
and  4:30  p.m..  Monday  through  Friday 

fi.vrotit   tinlwf:ii'<;1   Mntil    Aiiynqt    T     1 0"^ 

FOR  FURTHER  INFORMATION  CONTACT; 

Hubert  M.  White,  Chief.  Regulations 
Staff.  Compensation  and  Pension 
Service.  Department  of  Veterans 

SUPPLEMENTARY  INFORM  AT  ION:  The 

Homeless  Eligibility  Clarification  Act 
(Section  11007.  Title  XI.  Pub.  L.  99-570) 
provides  that  benefits  under  laws 
administered  by  the  VA  may  not  be 
denied  as  applicant  on  the  basis  that  the 
applicant  does  not  have  a  mailing 
address.  We  propose  to  implement  this 
provision  of  law  by  adding  §  3.159.  The 
law  also  requires  the  VA  to  establish  a 
method  of  delivery  of  benefits  in  such 
cases.  We  propose  to  include  the 
provision  that,  in  any  case  where 
entitlement  to  VA  benefits  is  established 
and  the  claimant  does  not  have  an 


established  mailing  address,  benefits 
will  be  delivered  to  the  Agent  Cashier  of 
the  regional  office  which  adjudicated 
the  claim.  The  claimant  may  obtain  from 
the  office  of  the  Agent  Cashier  any 
check(8)  to  which  he  or  she  is  entitled 
upon  presentation  of  proper 
identification.  If  after  30  days  a  check  is 
unclaimed,  such  check  will  be  returned 
to  the  Department  of  the  Treasury. 

The  Administrator  hereby  certifies 
that  this  proposed  regulatory 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601-612.  Therefore,  pursuant  to 
5  U.S.C.  605(b),  these  regulations  are 
exempt  from  the  initial  and  final 
regulatory  flexibility  analysis 
requirements  of  Sections  603  and  604. 
The  reason  for  this  certification  is  that 
these  regulations  impose  no  regulatory 
burdens  on  small  entities,  and  only 
claimants  for  VA  benefits  will  be 
directly  affected. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  VA  has 
determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  a  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


(The  Catalog  of  Federal  Domestic  Assistance 
program  numbers  are  64.104,  64.105,  64.109 
and  64.110.) 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care.  Pensions,  Veterans, 

Approved;  May  27, 1987. 
Thomas  K.  Turnage, 

Adminrf'tratnr 

PART  3— .AM£NDLD. 

38  CFR  Part  3,  Adjudication,  is 
proposed  to  be  amended  by  adding 
§  3.159,  as  follows: 

§3.159    Homeless  claimants. 

No  claim  of  benefits  under  laws 
administered  by  the  Veterans 
Administration  may  be  denied  on  the 
basis  that  the  claimant  does  not  have  a 
mailing  address.  In  any  case  where 
entitlement  to  VA  benefits  is  established 
and  the  claimant  does  not  have  an 
established  mailing  address,  benefits 
will  be  delivered  to  the  Agent  Cashier  of 
the  regional  office  which  adjudicated 
the  claim.  The  claimant  may  obtain  from 
the  office  of  the  Agent  Cashier  any 
check(s)  to  which  he  or  she  is  entitled 
upon  presentation  of  proper 
identification.  If  after  30  days  a  check  is 
unclaimed,  such  check  will  be  returned 
to  the  Department  of  the  Treasury.  (38 
U.S.C.  3003  and  3020) 

Cross-Reference:  Disappearance  of 
veterans.  See  §  3.656. 

[ra  Doc.  87-13852  Filed  6-17-87;  8:45  am| 
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This   section   of   the  FEDERAL   REGISTER 
contains  documents  other   than   rutes  or 
proposed   rules   that   are   applicable   to  ttie 
putHic.   Notices   of   hearings  and 
investigations,   committee   meetings,   agency 
decisions   and   rulings,   delegations  of 
.luttiority.   filing   of   petitions  and 
applications  and  agency  staterT>ents  of 
organization   and   functions   are  examples 
of   documents   appearing  in   this   section. 


DEPARTMENT  Of  AGBiCIJLTURt 

Forest  Service 

Rental  Fees,  Con'imunication  Sites  in 
the  Southern  Region   Request  'or 
PubJic  Comment 

The  Regional  Forester  of  the  Southern 
Region  is  revising  procedures  governing 
determination  of  rental  fees  for  most 
communication  sites.  We  welcome  your 
written  comments  on  the  following 
proposed  fee  schedule. 

Comments  must  be  in  writing  and 
received  on  or  before  August  17, 1987. 


Mail  comments  to  Joh  i  f    Aio*  k. 
Regional  Forester.  Soutt..  i  v  K-  v^inn. 
USDA  Fiirrsl  S,--\i,  .■    r-.;(i  i',-.i>  h'ir.- 
Street,  ,\:,.iui,i  ( ,.  .'ivm,!  (n.itr 

The  Forest  .S.  r\ .,  i   ,■  :i   .nisters 
approximately    .j  •  n.  nuiuc/ 
communication  site  authorizations  in 
AL,AR   Fl.CA   KY   I,A.  MS,  NC,  OK, 
SC.  T\,  !,\   V,\  ,:.:  I'l,.  .':,)Rico, 

The  previous  fee  basis  was  0.2  percent 
of  the  permit  holder's  total  investment  in 
communication  facilities  and  equipment 
and  5  percent  of  the  rental  income  from 
building  tenants  and/or  equipment  users 
served  by  the  holder. 

The  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA)  and 
accompanying  regulations  require  that 
fees  be  based  upon  the  fair  market  value 
of  the  rights  and  privileges  authorized. 
Sound  business  management  principles 
and  market  transaction  data  were  used 
to  develop  a  schedule  that  complies 
with  the  FLPMA  and  Forest  Service 
policy  published  in  the  Federal  Register, 
Vol.  50.  Page  40574.  dated  October  4. 
1985. 

Fee  Schedule  for  Coivimunication  Uses 


Future  fees  will  li>  dffriniicd  by 
individual  ii[)[ir, (;.<,, u,  (.(irnpctitive 
bidding,  or  a  fee  schednit    ,M  >*-.,• 
descretion  of  the  Forefii  Sujifr'.isdr,  tifs 
for  some  uses  v\  iii  (  nntuuip  to  be  based 
on  individual  .i[>,ir,ii'.,ii!,  ,ind,'nr 
competitive  bni,!i:',k  Hi!  :i>r  jims;,  fees 
will  be  establisf  1  1  t'\  ri  f.rence  to  a  fee 
schedule.  That  let  si  hcdule  is  based  on 
sound  business  management  principles, 
and  as  far  as  pr  »<  ti'  Hhle.  is  in 
accordance  wi I h  >  mnpiirable 
commercial  practices  for  establishing 
fair  market  rental  fees. 

The  schedule  provides  rental  fee  rates 
for  communication  uses  based  on  types 
of  uses  for  given  states  or  areas.  The 
schedule  will  be  updated  and  adjusted 
as  necessary  every  5  years  based  on  an 
updated  market  analysis. 

Fees  for  new  uses  will  be 
implemented  upon  approval  of  the 
authorization.  For  existing  uses  the  new 
fees  will  be  implemented  in  the  billing 
for  calendar  year  1988. 


State 

Forest 

Use  Classes 

1 

n 

IN 

IV 

V 

VI 

AL „ „ 

An 

300 
400.500 

300 
240.250 

AR 

Ouachita 
Ozark. 
All 

2,400 

2.400.  3,000 

3,000.  3.000 

2.000 
2.500 
'2.400.*  1.500 

1.200.  1,200. 

FL ; 

GA 

All 

3.000 

3,000 
•3.000.'1.600 

400 
400 
300 
350 
400 
400 
400 
500 
400 
1.300 

300 
250 

1,200 
1.200 

KY ..: 

All    . 

LA 

All 

MS 

AH 

600 
2.500 
2.500 
2.500 
1,800 
2.500 
4.000 

NC 

All 

3.000 
3.000 
3.000 

3.000 
3.000 
3,000 

300 
300 
300 

1,200 
1,200 
1,200 

SC 

All 

TN.„ 

All 

TX 

AN 

VA 

AN 

3,000 

3.000 
3.000 

300 
225 

1,200 
2.000 

PR 

All 

'  TV  broadcasting  stations  only. 
*FM  broadcasting  stations  only,  Muzak  and  FM  paging  systems,  and  similar  uses. 
'  The  largest  systems  located  on  NF  land  e.g.  tong  distance  telephone  relay  system. 
*  All  others  within  this  class. 


The  many  communication  uses 
currently  authorized  throughout  the 
Southern  Region  are  broadly  classified 
in  the  fee  schedule  as  follows: 

Class  I:  AM  radio  broadcasting 
station  and  similar  uses. 

Class  If:  TV  and  FM  radio 
broadcasting  stations.  Muzak  and  FM 
paging  systems,  and  similar  uses. 


Class  III:  Other  Major  Uses.  This  class 
includes  microwave  sites,  vortac  sites 
and  radar  sites.  These  sites  require 
major  investments  with  an  extensive 
tower  system. 

Class  IV:  Minor  Uses.  This  class 
includes  VHF  and  UHF  radio  systems 
including,  but  is  not  limited  to.  two-way 


radios.  TV  translators  and  other  low 
band  radio  systems. 

Class  V:  Subusers.  This  class  includes 
minor  electronic  users  who  rent  building 
space  and/or  tower  space  from  the 
primary  user.  It  does  not  include  those 
uses  listed  in  Classes  I  through  III. 

Class  VI:  Commercial  multi-user 
systems,  to  include  common  carriers. 


commercial  repeaters,  pager  svstcms. 
r('lii:!;)r  sx'stcms,  mohili'  tc'cpruinr   etc. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  B.  Hemingway.  (404)  347-2595. 

Dated:  June  10,  l'«7. 
|i)hn  EL  Akock. 
Regional  Forester. 
[PR  Di     R-  nH-^  Filed  6-17-87;  8:45  ami 
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Sot!  Conservation  Service 

Environmental  Impact  Statement. 
Bailey  Creek  Flood  Prevention  RC&D 
Measure.  Connecticut 

AGENCY:  Soil  Conservation  Service. 

i  SUA 

action;  .Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(2)(c) 
i,\  u'ie  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Bailey  Creek  FU  u,i  Prrvtraion  RC&D 
Measure.  New  tia\i.:r.  Loaiity,  Madison. 
Connecticut. 

FOR  FURTHER  INFORMATION  CONTACT" 

i  ',iii;i  1 1    (  hr;s'rii.sf:'..  Sl^iU 
(  k)nserva!'iiiii,-i'.  Si  ,i  (    iiihcv.Mion 
Service.  IB  i*ruitssiui..ii  t'cirK  Road. 
Storrs.  Connecticut  0626^-1299. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  mdicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Philip  H.  Christensen.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  pr  HIM  '  tmik  I'rr.'i  .'.  Hood 
prevention  KCSiD  Measure.  The  planned 
flood  prevention  measures  include: 
Minor  strui  tiral  mpasiires  (restoring  the 
capacity  of  <i  r.nln  M,i  i  tilverf  and  inJet 
channel,  modii    •  .    ■  >  i  ulvert  inlet  to 
stabilize  the  rw;lru,id  embankment  and 
inlet  channel,  hh  i  luv\«  img  240  feet  of 
paved  town  roadi.  ruir,.«t:in  tural 
floodproofing  mcd.s  :-.>  -:•  'ii  homes 
(walls  around  low  openings,  earth  fill  in 
low  areas,  subsurface  drainage  systems 
and  pumps,  utility  relocations, 
emergency  generators,  and  foundation 
reinforcement  and  waferproofing);  and 
technical  assistance. 


The  Notice  of  Finding  of  .No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies,  and 
interested  parties  A  limited  number  of 
copies  of  the  FONSI  are  available  at  the 
above  address  to  fill  single  copy 
requests.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Philip  H.  Christensen. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of 
publication  of  this  notice  in  the  Fedprn! 
Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372,  which 
requires  intergovernmental  consultation  with 
state  and  local  officials.) 

Dated:  June  10. 1987. 
Philip  H.  Christensen. 
State  Conservationist. 
|FR  Dm    H-  13880  Filed  6-17-87:  8:45  am) 
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Environmental  Impact  Statement: 
Reynolds  Development  Flood 
Prevention  RC&D  Measure.  Mercer 
County,  PA 

AGENCY:  Soil  Conservation  Service, 

action:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (4i) 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conser\ation  Service, 
U.  S.  Depailment  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Reynolds  flfevelopment  Flood  Prevention 
RC&D  Measure  in  Mercer  County. 
Pennsv  1\  rir.:d 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  )ame.8  H.  Olson.  Stale 
Conservationist,  Soil  Conservation 
Service.  Fedederal  Building.  228  Walnut 
Street,  Harrisburg,  Pennsylvania  17108. 
telephone  (717)  782-4453. 

SUPPtiMENTARY  INFORMATION:  The 

environmental  dssessiuenS.  ol  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  James  H.  Olson.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 


environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
prevention.  The  planned  works  of 
improvement  include  lowering  and 
repaying  three  sections  of  road, 
installing  underground  conduit  and  an 
inlet,  grading,  shaping,  and  the 
establishment  of  vegetation. 

Reynolds  Development  Flood 
Prevention  RC  &  D  Measure. 
Permsylvania  Notice  of  a  Finding  of  No 
Significant  Impact. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
James  H.  Olson. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development  Program — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
State  and  local  officials.) 

Dated:  June  11, 1987. 
James  H.  Olson. 
State  Conservationist 
[FR  Doc.  87-13881  Filed  6-17-87:  &45  am) 


Environmental  Impact  Statement, 
Continental  Mine  Cnticai  Area 

Treatment  RC&D  Measure    ida-ic 

AGENCY.  Soil  Conservation  bervice, 

ACTION  Notice  of  a  finding  of  no 
signiticant  impact. 

FOR  FURTHER  INFORMATION  CON"rACT: 

Stanley  N   ii     -   :     -      • 
Conservationist,  Soil  conservation 
Service,  304  North  8th  Street.  Rm.  345 
Boise.  Idaho  8370Z  telephone  (208)  334- 
1601. 

Notice 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service.  U,S,  Department 
of  Agriculture,  gives  notice  that  an 
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environmental  impact  statement  is  nui 
being  prepared  for  the  Continental  Mine 
Critical  Area  Treatment  RC&D  Measure, 
Boundary  County,  Idaho. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Stanley  N.  Hobson,  State 
conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

Continental  Mine  Critical  Area 
Treatment  RC&D  Measure  will  provide 
treatment  to  an  actively  eroding  section 
of  old  mine  tailings  at  the  Continental 
Mine,  located  on  Continental  Mountain 
in  northwest  Boundary  County,  Idaho. 
Planned  treatment  to  control  the  severe 
erosion  and  sedimentation  problem 
includes  grading  and  shaping  of  the 
mine  spoil,  rock  and  vegetative  armor 
on  the  eroding  spoil  banks  and 
constructing  a  lined  runoff  channel  over 
the  spoil  from  the  upper  mine  adit  to 
Blue  Joe  Creek,  a  tributary  to  the 
Boundary  Creek  and  eventually  the 
Kootenai  River. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Fjivironmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Stanley  N. 
Hobson.  the  FONSI  has  been  sent  to 
various  Federal,  State  and  local 
agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  address  on  the  previous  page. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
Jate  of  this  publication  in  the  Federal 
Register. 

(Cdtaiog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  June  4.  1987. 
Stanley  N.  Hobsoo, 
State  Conservationist. 
[FR  Doc.  87-13861  Filed  6-17-87:  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Delaware  Advisory  Committee  to  the 
United  States  Commission  on  Civil 
Rights;  Agenda  and  Notice  of  Public 
Meeting 

\   I;  t  is  hereby  given,  pursuant  to  the 
ff!  visions  of  the  Rules  and  Regulations 


.*f  the  U.S.  Commission  on  Civil  Kighls. 
that  a  meeting  of  the  Delaware  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  adjourn  at  4:00 
p.m.  on  July  9, 1987,  in  the  Boggs  Federal 
Courthouse,  844  King  Street, 
Wilmington,  Delaware.  The  purpose  of 
the  meeting  is  to  discuss  the  status  of 
the  agency,  issues  related  to  services  to 
the  minority  elderly,  civil  rights 
compliance  in  the  Slate's  Grants-in-Aid 
Program,  and  plans  for  the  coming  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Member  Henry  H.  Heiman 
(302/658-1800)  or  John  I.  Binkley, 
Director  of  the  Eastern  Regional 
Division  (202/523.5264;  TDD  202/376- 
8117).  Hearing  impaired  pesons  who  will 
attend  the  meeting  and  require  services 
of  a  sign  language  interpreter  should 
contact  the  Regional  Division  at  least 
five  (5)  working  days  before  the 
schedule  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  June  9, 1987. 
Susan ).  Prado. 
Acting  Staff  Director. 
[FR  Doc.  87-13862  Filed  6-17-87;  8:45  am) 
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Louisiana  Advisory  Committee  to  the 
United  States  Commission  on  Civil 
Rights,  Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  July  10, 1987,  at  New 
Orleans,  Louisiana  (FR  Doc.  87-12654  on 
page  21094),  has  been  cancelled. 

Dated  at  Washington,  DC,  June  11. 1987. 
Susan  |.  Prado, 
Acting  Staff  Director. 
[FR  Doc.  87-13863  Filed  6-17-87;  8:45  am) 

BtLLIMO  COOe  SSSS-Ot-M 


Ohio  Advisory  Committee;  Public 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Ohio  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  adjourn  at 
4:00  p.m.,  on  July  9,  1987,  at  the  Holiday 
Inn-Lakeside.  1111  Lakeside  Avenue, 
Cleveland.  Ohio.  The  purpose  of  the 
meeting  is  to  develop  program  plans  and 
to  hold  a  community  forum  to  obtain 


intormation  on  the  status  of  civil  rights 
in  the  State. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Donald  G. 
Prock,  or  Melvin  Jenkins,  Director  of  the 
Central  Regional  Division  (816)  374- 
5253,  (TDD  816/374-5009).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  a(  Washington.  DC.  )une  11, 1987. 
Susan  ).  Prado, 
Acting  Staff  Director 
[FR  Doc.  87-13937  Filed  6-17-87;  8:45  am) 
BiLUNO  COOE  (aas-oi-M 


Texas  Advisory  Committee:  Public 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Texas  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  adjourn  at  4;00 
p.m.,  on  July  9, 1987,  at  The  Executive 
Inn.  3232  West  Mockingbird.  Dallas, 
Texas  75235.  The  purpose  of  the  meeting 
is  to  develop  program  plans  and  to 
receive  a  briefing  on  the  status  of  the 
U.S.  Commission  on  Civil  Rights  and  its 
regional  operations. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Adolfo  P. 
Canales  or  Philip  Montez.  Director  of  the 
Western  Regional  Division  (213)  894- 
3437,  (TDD  213/K'M^i  «iH)  Hearing 
impaired  persons  v%*     u  ill  attend  the 
meeting  and  reqiiir<  •,'  ,   services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 

of  the  me-  !ii:vJ 

The  mil  ;;:i^  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Datpd  at  Washington.  DC,  )un€  12.  1987. 

Sus.in  I    Pr,id(), 

Acting  Stuff  Director 

■  Vn  n.  .    fl-   ■;  iQ  u<  Filed  6-17-87:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

;C- 333-0011 

Cotton  Sheeting  and  Sateen  From 
Peru;  Final  Results  of  Countervailing 
Duty  Administrative  Review 

AGENCY:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

action;  Notice  of  Final  Results  of 

Countervailing  Duty  Administrative 

Review. 

summary:  On  April  22, 1987,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  cotton  sheeting  and  sateen  from  Peru. 
We  determine  the  total  bounty  or  grant 
for  the  period  January  1, 1984  through 
nerpmber  31,  1984  to  be  de  minimis. 
EFFECTIVE  DATE:  June  18, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
.\i  jummott  or  burnaid  Larrcau,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

UaLk^round 

On  April  22. 1987.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
13270)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  cotton 
sheeting  and  sateen  from  Peru  (48  FR 
4501.  February  1, 1983).  The  Government 
of  Peru  requested  an  administrative 
review  of  the  order  in  accordance  with 
19  CFR  355.10.  We  published  the 
initiation  on  May  30, 1986  (51  FR  19580). 
The  Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Si  npc  of  Kcv  ii">\ 

Imports  covered  by  the  review  are 
shipments  of  Peruvian  cotton  sheeting 
and  sateen  consisting  of;  (1)  Plain 
woven  cotton  fabric  sheeting,  not  fancy 
or  figured  and  not  napped,  made  of 
singles  yarn  with  an  average  yam 
number  between  3  and  26.  imported  in 
Textile  and  Apparel  Category  313, 
currently  classifiable  under  items  320. — 
34  and  320.— 77  of  the  Tariff  Schedules 
of  the  United  States  Annotated 
("TSUSA");  and  (2)  100  percent  carded 
cotton  sateen  fabrics  woven  with  a  satin 
weave  and  not  napped,  imported  in 
Textile  and  Apparel  Category  317, 
currently  classifiable  under  TSUSA 


items  320—50,  320.— 93,  321.-50.  and 
321.— 93. 

The  review  covers  the  period  January 
1. 1984  through  December  31. 1984  and 
three  programs:  (1)  The  Law  for  the 
Promotion  of  Exports  of  Nontraditional 
Goods  ("the  Export  Law");  (2) 
Certificates  of  Tax  Rebate  ("CERTEX"); 
and  (3)  Nontraditional  Export  fund 
f"FE!MT"l. 

FhujI  Results  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results.  We  determine 
the  total  bounty  or  grant  to  be  0.31 
percent  ad  valorem  for  the  period  of 
review.  The  Department  considers  any 
rate  less  than  0.50  percent  to  be  de 
minimis. 

The  Department  will  instruct  the 
Customs  Service  not  to  assess 
countervailing  duties  on  shipments  of 
this  merchandise  exported  on  or  after 
January  1. 1984  and  on  or  before 
December  31. 1984. 

Further,  because  of  additional  import 
duty  exemptions  obtained  under  Article 
16  of  the  Export  Law  in  1984,  the 
Department  will  instruct  the  Customs 
Service  to  collect  cash  deposits  of 
estimated  countervailing  duties,  as 
provided  by  section  751(a)(1)  of  the 
Tariff  Act,  of  0.71  percent  of  the  f.o.b. 
invoice  price  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.10. 

Dated:  June  12, 1987. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary.  Import 

A  dministralion'. 

|FR  Doc.  87-13919  Filed  6-17-87;  8:45  am) 

BIU.INO  COOE  3S1IM)S-M 


IC-333-O02J 

Cotton  Yarn  From  Peru,  Final  Results 
of  Countervailing  Duty  Administrative 
Review 

AGENCY;  International  Trade 
Administration,  Import  Administration. 
Commerce. 


action:  Notice  of  Final  Results  of 
CLiu:.ler\ailing  Duty  Administrative 
Review. 

summary;  On  April  22. 1987.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  cotton  yam  from  Peru.  We  determine 
the  total  bounty  or  grant  for  the  period 
January  1, 1984  through  December  31. 
1984  to  be  2.39  percent  ad  valorem. 

EFFECTIVE  DATE:  June  18. 1987. 

FOR  FURTHEP  INFORMATION  CONTACT: 

A.  ,c::.;:.^:;  „:  b^:::a:u  1,^;;l.;_.  Office 
of  Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION' 

BatKground 

On  April  22, 1987,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
13271)  the  prehminary  results  of  this 
administrative  review  of  the 
countervailing  duty  order  on  cotton  yam 
from  Peru  (48  FR  4508,  February  1. 1983). 
The  Government  of  Peru  requested  an 
administrative  review  of  the  order  in 
accordance  with  19  CFR  355.10.  We 
published  the  initiation  on  May  30. 1986 
(51  FR  19580).  The  Department  has  now 
completed  this  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Re\'iew 

Imports  covered  by  the  review  are 
shipments  of  Peruvian  cotton  yams 
currently  classifiable  under  the 
following  item  numbers  of  the  Tariff 
Schedules  of  the  United  States:  300.60, 
301.01  through  301.60.  301.70.  301.80. 
301.82.  301.84.  301.86.  301.88.  301.92. 
301.94,  301.96,  301.98,  302.01  through 
302.60,  302.70,  302.80,  302.82,  302.84, 
302.86,  302.88,  302.92,  302.94,  302.96,  and 
302.98. 

The  review  covers  the  period  January 
1, 1984  through  December  31, 1984  and 
three  programs;  (1)  The  Law  for  the 
Promotion  of  Exports  of  Nontraditional 
Goods  ("the  Export  Law");  (2) 
Certificates  of  Tax  Rebate  ("CERTEX"); 
and  (3)  Nontraditional  Export  fund 
("PENT'). 

Final  Results  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results.  We  determine 
the  total  bounty  or  grant  to  be  2.39 
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percent  ad  valorem  for  the  penod  of 
review. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervaihng  duties  of  2.39  percent  of 
the  f.o.b.  invoice  price  on  shipments  of 
this  merchandise  exported  on  or  after 
lanuary  1, 1984  and  on  or  before 
December  31, 1984. 

Further,  because  the  benefit  from  the 
import  duties  exonerated  under  Article 
16  of  the  Export  Law  does  not  continue 
beyond  1984,  the  Department  will 
instruct  the  Customs  Service  to  roli'Dct 
cash  deposits  of  estimated 
countervailing  duties,  as  provided  by 
section  7.S1  (a  1(1 )  of  the  Tariff  Act.  of  1.00 
percent  of  the  f.o.b.  invoice  price  on  all 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a(l) 
of  the  Tariff  Act  |19  U.S.C.  1675(aHl)) 
and  19  CFR  355.10. 

IJateiJ:  |une  12.  I9«7. 
(iiibert  B.  Kaplan, 

Deputy  Assistant  Secretary.  Import 
A  dministration. 

|FR  Doc.  87-13920  Filed  8-17-87;  8:45  am] 

BILLING  COOE  3S10-OS-M 


fC-401~0561 

Viscose  Rayon  Staple  Fiber  From 
Sweden,  Preiiminary  Results  of 
Countervailing  Duty  Administrative 

Review 

AGtNCv   International  Trade 
Administration.  Import  Administration. 
Commerce. 

action:  Notice  of  Preliminary  Results  of 
Countervailing  Duty  Administrative 

Review 


summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  viscose 
rayon  staple  fiber  from  Sweden.  We 
preliminarily  determine  the  net  subsidy 
to  be  5.40  percent  ad  valorem  for  the 
period  October  1, 1983  through 
December  31.  1983,  6.76  percent  od 
valorem  for  the  period  January  1, 1984 
through  December  31. 1984.  and  6.42 
percent  ad  valorem  for  the  period 
January  1. 1985  through  December.  31. 
1985.  We  invite  interested  parties  to 
commf  nt  on  these  preliminary  results. 
EFFECTIVE  D*TE;  June  18.  1987. 


FOR  FURTHER  INFORMATION  CONTACT: 

L>r.:.''iia  UoziKi.ili  ur  Pnui  McGdrr.  ( Ifficf 
of  Compliance,  International  Trad. 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC  20230: 
telephone:  (202)  377-2786. 

SUPPtEMENTARV  INFORMATION: 

Hdci*  ground 

On  December  4, 1986.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
43783)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  viscose 
rayon  staple  fiber  from  Sweden  (48  VR 
50914.  November  4, 1983).  On  September 
4, 1986,  the  petitioner,  the  U.S.  Rayon 
Producers  Committee,  requested  in 
accordance  with  §  355.10  of  the 
Commerce  Regulations  an 
administrative  review  of  the  order.  We 
published  the  initiation  on  June  23, 1986 
(51  FR  22843)(.  The  Department  has  now 
conducted  this  administrative  review  in 
accordance  with  section  751  of  the  Traiff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Kev  iew 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  Harmonized 
System  ("US")  by  January  1. 1988.  In 
view  of  this,  we  will  be  providing  both 
the  appropriate  Tariff  Schedule  of  the 
United  States  Annotated  ("TSUSA") 
item  numbers  and  the  appropriate  HS 
item  numbers  with  our  product 
descriptions  on  a  test  basis,  pending 
Congressional  approval.  As  with  the 
TSUSA,  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(s)  as  well  as  the  TSUSA  item 
number(s)  in  all  new  petitions  filed  with 
the  department.  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultation  at  the 
Central  Records  Unit,  Room  B-099,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Additionally,  all 
Custom  offices  have  reference  copies, 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  Office 
to  consult  the  schedule. 

Imports  covered  by  the  review  are 
shipments  of  Swedish  regular  viscose 
rayon  staple  fiber  and  high-wet  modulus 
("modal")  viscose  rayon  staple  fiber. 
Such  merchandise  is  currently 
classifiable  under  items  309.4320  and 
309.4325  of  the  Tariff  Schedules  of  the 


United  SIo'ch  Ann(>I;:'e(1   These 
products  dre  currently  classifiable  under 
HS  item  numbers  55041000—2  and 
5504900—2. 

The  review  covers  the  period  October 
1. 1983  through  December  31,  1985  and 
three  programs.  The  sole  known 
Swedish  producer  of  the  merchandise  is 
Svenska  Rayon,  AB. 

Analysis  of  Pr<iEr;>ms 

1 1)  Loans/Grunts  Jur  Plant  Creation 

Under  three  agreements,  the  Swedish 
government  provided  Svenska  with 
interest-free  loans  for  the  creation  of  a 
modal  fiber  plant.  The  agreements 
provided  that  the  Swedish  government 
would  forgive  the  loans  in  equal 
amounts  over  ten  years  if  Svenska 
maintained  its  modal  fiber  plant 
capacity  for  at  least  ten  years.  If 
Svenska  did  not  maintain  its  modal  fiber 
for  ten  years,  the  full  amount  of  the 
outstanding  principal  would  fall  due 
immediately. 

The  first  agreement.  Project  77,  was 
concluded  in  1975,  and  the  Swedish 
government  disbursed  the  funds 
between  1975  and  1977.  The  sei  urul 
agreement.  Project  81,  was  concluded  in 
1978  and  the  funds  disbursed  between 
1978  and  1981.  In  February  1979.  the 
Swedish  government  provided  a  final 
interest-free  loan  to  Svenska  for 
pollution  control  improvements  to  the 
modal  fiber  plant. 

Although  Svenska  modified  its  modal 
fiber  plant  to  produce  regular  fiber  as 
well  as  modal  fiber,  it  maintained  the 
model  production  facilities  at  least 
through  the  end  of  the  review  period. 
The  Swedish  government  forgave  ten 
percent  of  the  total  disbursements  to 
Svenska  under  Project  77  in  1978,  and 
each  year  thereafter  through  the  end  of 
the  final  year  covered  by  this  review. 
i.e..  1985.  Similarly,  the  Swedish 
government  forgave  ten  percent  of  the 
total  disbursements  under  Project  81  in 
1981,  and  each  year  thereafier.  and  ten 
percent  of  the  environmental  loan  in 
1980.  and  each  year  thereafter.  If 
forgiveness  continues  according  to 
schedule,  Svenska's  obligation  under 
Project  77  will  terminate  by  1987.  the 
year  in  which  the  Swedish  government 
will  forgive  the  last  portion.  Lakewise, 
Svenska  8  obligation  under  Project  81 
will  terminate  by  1990.  and  under  the 
environmental  loan,  by  1989.  This  means 
that  the  life  of  the  interest-free  loans 
under  Project  77  and  Project  81  is  13 
years,  and  under  the  environmental 
loan.  11  years. 

We  treat  these  gtuernmenl 
disbursements  as  r.in'ipepn!  (.ihilities. 
When  the  terms  nf  reiMviTienr  ,r,-e 


contingent  upon  the  achievement  of  a 
goal,  we  measure  the  benefit  according 
to  the  conditions  set  for  that  particular 
program.  [See.  the  preliminary  results  of 
the  last  administrative  review  of  this 
case  (51  FR  29145,  August  14. 1986).) 

We  consider  the  portions  actually 
forgiven  to  be  grants  and  applied  the 
grant  n-,ethodology  outlined  in  the 
Subsidies  Appendix  to  the  notice  of 
"Final  Affirmative  Countervailing  Duty 
Determination"  on  certain  cold-rolled 
carbon  steel  flat-rolled  products  from 
Argentina  (49  FR  18006.  April  26. 1984). 
Because  the  agreements  on  Project  77, 
Project  81,  and  the  environmental  loan 
were  reached  in  1975, 1978,  and  1979, 
respectively,  we  used  as  discount  rates 
the  national  average  corporate  bond 
rates  in  Sweden  (obtained  from  the 
Monthly  Digest  of  Swedish  Statistics,  a 
Swedish  government  publication)  for 
those  years.  We  consider  those  rates  to 
be  the  best  information  available 
because  we  have  no  information  on 
Svenska's  weighted  cost  of  capital  for 
those  years. 

We  treat  the  unforgiven  portions  of 
this  program  as  interest-feee  loans. 
Because  there  is  uncertainty  from  year 
to  year  over  whether  the  Swedish 
government  will  forgive  a  portion  of 
Svenska's  outstandmg  obligation  under 
this  program  or  whether  it  will  require 
full  payment  of  the  outstanding  bHJance. 
we  consider  the  balances  outstdnding 
during  the  review  period  to  be  short- 
term  loans  and  expense  the  benefits  in 
the  year  of  receipt.  To  measure  the 
benefit,  we  used  a  short-term 
commercial  interest  benchmark.  We 
calculated  the  difference  between  the 
interest  Svenska  paid  [i.e.,  zero)  on  the 
outstanding  balances  [i.e..  the 
unforgiven  portions)  during  the  review 
period  and  the  interest  Svenska  would 
have  paid  on  a  comparable  short-term 
commercial  loan  for  the  same  period. 
We  used  as  a  benchmark  rate  the 
national  average  short-term  interest  rate 
in  Sweden,  published  in  the  Sveriges 
Riksbank's  (the  Swedish  central  bank) 
Statistical  Yearbook. 

On  this  basis,  we  prellminHriiy 
determine  the  benefit  from  both  the 
grant  and  loan  portions  of  this  program 
to  be  3.27  percent  ad  valorem  for  the 
period  October  1, 1983  through 
December  31. 1983.  4.01.  percent  ad 
valorem  for  the  period  January  1, 1984 
through  December  31. 1984.  and  3.94 
percent  ad  valorem  for  the  period 
January  1, 1985  through  December  31. 
1985. 

(2J  Elderly  Employment  Compensation 
Program 

The  Swedish  government  provides  a 
subsidy  to  certain  companies  within  the 


textile  and  clothing  industries  through  a 
special  employment  contribution  for 
older  workers.  This  program  provides 
compensation  to  a  company  based  upon 
the  number  of  hours  worked  by 
employees  over  50  years  of  age.  A 
company  participating  in  the  program 
must  agree  not  to  dismiss  or  release 
redundant  employees  of  any  age  for  any 
reason  other  than  normal  attrition. 
Payments  are  calculated  on  the  basis  of 
28  kronor  per  hour  for  employees  over 
age  50  who  are  involved  in  production. 
The  payments  may  not  exceed  15 
percent  of  the  company's  total  labor 
costs. 

Svenska  received  its  last  payment 
under  this  program  in  July  1982.  In 
January  19B3,  the  Swedish  government 
excluded  the  rayon  fiber  industry, 
including  Svenska,  from  this  program. 
Using  the  grant  methodology  outlined  in 
the  Subsidies  Appendix,  we  calculated 
Svenska's  benefit  by  allocating  the  1982 
payment  over  ten  years,  the  average 
useful  life  of  assets  in  the  rayon  fiber 
industry,  according  to  the  "Asset 
Guideline  Classes  "  of  the  U.S.  Internal 
Revenue  Service.  We  used  Svenska's 
1982  weighted  cost  of  capital  as  a 
discount  rate.  We  then  allocated  the 
benefits  occurring  in  the  review  period 
over  the  value  of  Svenska's  net  sales 
during  the  review  penod.  On  this  basis, 
we  preliminarily  determine  the  benefit 
from  this  program  to  be  0.31  percent  ad 
valorem  for  the  period  October  1,  1983 
through  December  31.  1983.  0.39  percent 
ad  valorem  for  the  period  January  1, 
1984  through  December  31. 1984,  and 
0.34  percent  ad  valorem  for  the  period 
January  1. 1985  through  December  31. 
1985. 

(3)  Grant  for  Manpower  Reduction  and 
Conditional  Loan 

The  Swedish  government  concluded 
an  agreement  with  Svenska  in  1980 
consisting  of  two  parts:  A  grant  for 
manpower  reduction  and  a  conditional 
loan  to  cover  operating  losses.  The  grant 
was  intended  to  compensate  the 
company  for  maintaining  redundant 
employees  longer  than  collective 
agreements  and  employment  protection 
laws  warranted,  and  for  retraining 
employees  to  work  elsewhere  within  the 
KF  Industri  group  (the  group  of  firms, 
including  Svenska,  owned  directly  or 
indirectly  by  Kooperativa  Forbundet). 
The  grant  was  paid  through  the  National 
Labor  Market  Board  in  two  installments, 
one  in  December  1980,  and  the  other  in 
July  1981. 

Svenska  received  no  new  manpower 
production  grants  during  the  period  1983 
through  1985.  Using  the  grant 
methodology  from  the  Subsidies 
Appendix,  we  allocated  each  grant  over 


ten  years.  We  used  as  a  discount  rate 
the  national  average  corporate  bond 
rate  in  Sweden  for  1980,  the  year  in 
which  the  agreement  was  reached, 
because  we  have  no  information  on 
Svenska's  weighted  cost  of  capital  for 
that  year.  We  then  allocated  the  benefits 
occurring  in  the  review  period  over  the 
value  of  Svenska's  net  sales  during  the 
review  period.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  grant  to  be  0.38  percent  ad  valorem 
for  the  period  October  1, 1983  through 
December  31, 1983,  0.46  percent  ad 
valorem  for  the  period  January  1. 1984 
through  December  31, 1984.  and  0.40 
percent  ad  valorem  for  the  period 
January  1. 1985  through  December  31. 
1985. 

For  the  conditional  loan  part  of  the 
1980  agreement,  the  terms  (including  the 
length)  and  conditions  depended  on  the 
company's  profit  levels.  The  loan  bears 
an  interest  rate  of  10  percent  per  annum. 
If  Svenska  does  not  make  a  high  enough 
profit  (as  determined  by  a  confidential 
formula  concluded  between  the  Swedish 
government  and  Svenska),  the  Swedish 
government  may  forgive  portions  of  the 
outstanding  principal  and  interest.  If 
Svenska  attains  a  certain  level  of  profit. 
it  must  repay  a  certain  portion  of  the 
profit,  including  interest.  The  maximum 
duration  of  the  conditional  loan  is  12 
years. 

The  National  Economic  Defense 
Board  disbursed  the  loan  in  three 
installments,  one  in  December  1980,  one 
in  January  1981.  and  one  in  February 
1982.  Since  Svenska  did  not  reach  a  high 
enough  profit  in  any  year  between  1983 
and  1985  (as  determined  by  the 
confidential  formula),  it  has  not  made 
any  repayments  on  this  loan  as  of  the 
end  of  the  review  period.  According  to 
the  confidential  formula,  the  Swedish 
government  forgave  the  yearly 
repayment  of  the  loan  in  1983, 1984,  and 
1985.  Using  the  same  methodology 
described  for  the  plant  creation  loans/ 
grants,  we  treated  the  amounts  forgiven 
in  1983, 1984,  and  1985  as  grants 
(allocated  over  the  remaining  life  of  the 
loan,  i.e.,  nine,  eight,  and  seven  years, 
respectively)  and  the  unforgiven 
portions  as  short-term  loans  on  which 
interest  would  have  been  paid  during 
the  review  period.  We  applied  the  same 
discount  rate  used  for  the  manpower 
reduction  grant  and  the  same  short-term 
benchmark  rates  used  for  the  plant 
creation  loans.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
the  conditional  loan  to  be  1.44  percent 
ad  valorem  for  the  period  October  1. 
1983  through  December  31, 1983, 1.90 
percent  ad  valorem  for  the  period 
January  1, 1984  through  December  31, 
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1984.  and  1.74  perceni  ad  valorem  for 
the  period  January  1. 1985  through 
Deceml)er  31,  1985. 

Preliminary  Results  of  Review 

A.S  a  result  of  the  review,  we 
preliminarily  determine  the  net  subsidy 
to  be  5.40  percent  ad  valorem  for  the 
period  October  1,  1983  through 
December  1, 1983.  6.76  percent  ad 
valorem  for  the  period  January  1, 1984 
through  December  31, 1984.  and  6  42  for 
the  period  January  1. 1985  through 
December  31, 1985. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  5.40  percent  of 
the  f.o.b.  invoice  price  of  all  shipments 
exported  on  or  after  October  1. 1983  and 
on  or  before  December  31. 1983,  6.76 
percent  for  the  period  January  1, 1984 
through  December  31, 1984.  and  8.42 
percent  for  the  period  January  1. 1985 
through  December  31. 1985. 

Further,  the  Department  intends  to 
instruct  the  Customs  service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act.  of  6.42  percent  of  the 
f.o.b.  invoice  price  on  all  shipments  of 
the  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  20  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  20 
days  after  the  date  of  publication  or  the 
last  workday  preceding.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.10  of  the  Commerce 
Regulations  (19  CTO  355.10). 

Dated:  June  12.  1987. 

Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary,  Import 
Administration. 
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Wool  From  Argentina.  Final  Results  of 

Countervailing  Duty  Administrative 
Review 

AGfcHcy:  International  Trade 

Auminigtration.  Import  Administration, 

Commerce. 

ACnOH:  Notice  of  Final  Results  of 

Countervailing  Duty  Administrative 

Review. 

summary:  On  February  26, 1987,  the 
Di;partmenl  published  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  wool 
from  Argentina.  We  determine  the 
bounty  or  grant  for  the  period  January  1, 
1985  through  December  31.  1985  to  be 
6.2.1  percent  ad  valorem. 
EFFECTIVE  DATE:  June  18, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sylvia  Chadu,   ^     ,  .,,       .jd  Carreau, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 

tnlrphnr.p   'Zirr  T~   ?-,\,; 

SUPPLEMENTARY  INFORMATION: 

Backj4'"ii'Hi 

On  February  26. 1987.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
5807)  Ihe  preliminary  results  of  lt§ 
administrative  review  of  the 
countervailing  duty  order  on  wool  from 
Argentina  (48  FR  14423:  April  4, 1983). 
On  April  5. 1986.  an  importer.  C.  Dana 
Draper  Company,  requested  in 
accordance  with  19  CFR  355.10  an 
administrative  review  of  the  order.  We 
published  the  initiation  on  May  20. 1986 
(51  FR  18475).  The  Department  has  not 
conducted  this  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Argentine  wool,  currently 
classifiable  under  items  306.3152. 
306.3172.  306.3253.  306.3273,  306.3354. 
and  306.3374  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

The  review  covers  the  period  January 
1, 1985  through  December  31, 1985  and 
six  programs:  (1)  Incentives  for  exports 
from  southern  ports:  (2)  the  reembolso.  a 
cash  rebate  of  taxes:  (3)  preferential  pre- 
export  financing:  (4)  multiple  exchange 
rates:  (5)  government  assistance  to  wool 
growers  in  Patagonia;  and  (6)  financial 
reorganization  aids. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
prtlmiaarv  results.  We  received  written 
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comments  from  the  Argentine 
government,  the  Argentine  Wool 
F<?deration  ("the  Federation"),  and  four 
importers:  Draper  Burlington  Industries 
Wool  Company;  Hart.  Incorporated;  and 
Prouvost.  Lefebvre  and  Company.  Inc. 

Comment  1:  The  Argentine 
government,  the  Federation,  and  the 
importers  argue  that  the  additional 
reembolso  for  exports  shipped  from 
southern  ports  is  not  a  countervailable 
subsidy  because  wool  exporters  pay 
export  taxes  and  duties  in  excess  of  the 
additional  reembolso  received.  If  the 
Department  continues  to  consider  this 
program  countervailable.  it  should  treat 
the  export  taxes  and  duties  as  an  offset 
to  the  additional  reembolso  because:  (1) 
The  exporters  are  required  to  pay  export 
taxes  and  duties  before  they  receive  the 
additional  reembolso;  (2)  export  taxes 
and  duties  levied  on  wool  exceed  the 
additional  reembolso  received;  and  (3) 
the  value  of  the  reembolso  is  diminished 
by  the  deferred  receipt  of  the  additional 
reembolso.  They  further  claim  that  both 
the  additional  reembolso  and  the  export 
taxes  and  duties  programs  are  related 
because  both  mv  kMv.  rr.n!  t  ^  l^w 
22.415.  and  buiti  .in-  .tiinnius'ired  by  the 
Argentine  Treasury  Department. 

Department's  position:  We  disagree. 
The  additional  reembolso  provides  a 
payment  to  exporters  who  ship  from  the 
ports  south  of  the  Rio  Colorado.  Section 
771(5)  of  the  Tariff  Act  provides  that  the 
term  "subsidy"  has  the  same  meaning  as 
the  term  "bounty  or  grant '  as  that  term 
is  used  in  section  303  of  the  Tariff  Act. 
and  includes,  but  is  not  limited  to.  any 
export  subsidy  described  in  the 
Illustrative  List  of  Export  Subsidies 
annexed  to  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VI,  XVI,  and  XXIII  of  the 
General  Agreement  on  Tariffs  and 
Trade.  Item  (a)  of  the  Illustrative  List 
defines  as  an  export  subsidy  "the 
provision  by  governments  of  direct 
subsidies  to  a  firm  or  an  industry 
contingent  upon  export  r .  r*     ■ii.mce." 
The  statute  and  the  Illust.'.iip.tj  List 
allow  payments  upon  export  only  under 
certain  narrowly  defined  circumstances, 
such  as  payments  intended  to  rebate 
indirect  taxes  on  physically 
incorporated  inputs,  payments  intended 
to  rebate  final  stage  taxes,  and 
payments  related  to  duty  drawback. 
Since  the  additional  reembolso  is  in  no 
way  linked  to  any  of  these  types  of 
payments  and  is  a  direct  payment  that  is 
contingent  upon  export  performance, 
this  program  confers  a  benefit  which 
constitutes  an  export  subsidy  within  the 
meaning  of  the  countervailing  duty  law. 

Section  771(6)  of  the  Tariff  Act 
identifies  an  offset  as:  (1)  Any 


application  fee,  deposit,  or  similar 
payment  paid  in  order  to  qualify  for.  or 
to  receive,  the  benefit  of  the  subsidy;  (2) 
any  loss  in  the  value  of  the  subsidy 
resulting  from  its  deferred  receipt,  if  the 
deferral  is  mandated  by  Government 
order  and  (3)  export  taxes,  duties,  or 
other  charges  levied  on  the  export  of 
merchandise  to  the  United  States 
specifically  intended  to  offset  the 
subsidy  received.  There  is  no  connection 
between  the  reembolso  program  for 
exports  from  southern  ports  and  export 
taxes  and  duties.  The  export  taxes  and 
duties  and  the  additional  reembolso 
programs  were  enacted  under  separate 
laws.  There  is  no  provision  in  either  law 
that  requires  a  payment  be  made  in 
order  to  receive  the  additional 
reembolso.  that  mandates  the  deferred 
receipt  of  the  additional  reembolso,  or 
that  specifically  provides  that  the 
additional  reembolso  offset  the  subsidy 
received.  Law  22.415  codified  the 
Argentine  customs  regulations;  it  did  not 
establish  or  modify  prior  legislation  on 
either  the  export  taxes  and  duties  or  the 
additional  reembolso.  Therefore,  the 
term  "offset."  as  used  in  section  771(6). 
does  not  apply. 

Comment  2:  The  Argentine 
government  and  the  Federation  claim 
that  only  30  percent  of  total  wool 
production  could  possibly  be  eligible  for 
the  additional  reembolso  because  (a) 
only  wool  produced  or  processed  in 
Patagonia  can  receive  the  additional 
reembolso.  and  (b)  only  50  percent  of  all 
wool  is  produced  or  processed  in 
Patagonia.  Since  the  rate  established  for 
Madrvn  and  Shh  Antonio,  the  only 
southern  ports  from  which  wool  was 
exported  to  the  United  States,  is  7 
percent,  the  maximum  possible 
countervailable  subsidy  is  50  percent  of 
7  percent,  or  3.5  percent. 

Department's  position:  We  disagree. 
Wool  exporters  must  meet  two 
conditions  in  order  to  receive  the 
additional  reembolso:  (1)  The  wool  must 
be  shipped  from  the  ports  south  of  the 
Rio  Colorado,  and  (2)  the  wool  must 
have  been  produced  or  processed  in  the 
regions  south  of  the  Rio  Colorado.  Even 
if  it  is  true  that  only  50  percent  of  all 
wool  is  produced  or  processed  in 
Patagonia,  we  have  no  information  on 
where  the  wool  that  is  exported  to  the 
United  States  is  produced  or  processed. 
We  have  assumed,  as  the  best 
information  available,  that  all  wool 
exported  to  the  United  States  from 
southern  ports  was  produced  or 
processed  in  the  regions  south  of  the  Rio 
Colorado.  The  Federation's  own 
statistics  show  that  89  percent  of  total 
wool  exports  to  the  United  States  during 
the  period  of  review  were  shipped  from 


southern  ports.  Therefore,  the  net 
subsidy  from  this  pnjgram  is  89  percent 
of  7  percent,  or  6.23  percent. 

Comment  3:  The  Argentine 
government,  the  Federation  and  the 
importers  object  to  the  Department's  use 
of  the  simple  average  of  all  additional 
reembolso  rates  as  the  best  information 
available  to  calculate  the  benefit.  Such  a 
calculation  overstates  the  benefit 
because  it  includes  high  additional 
reembolso  rates  for  ports  from  which  no 
wool  was  exported  to  the  United  States 
during  the  review  period.  They 
submitted  information,  gathered  by  the 
Federation,  listing  total  wool  exports  to 
the  United  States  by  company  and  by 
port  during  the  penod  of  review.  These 
statistics  show  that  the  only  southern 
ports  from  which  wool  was  exported  to 
the  United  States  during  the  review 
period  were  Madryn  and  San  Antonio, 
both  of  which  provided  an  additional 
reembolso  of  only  7  percent. 

Department's  position:  Because  the 
Argentine  government  did  not  respond 
to  our  questionnaire,  we  preliminarily 
used  as  best  information  the  simple 
average  of  the  rates  established  by  Law 
23.018  for  all  southern  ports.  We  now 
find  the  Federation's  statistics, 
published  in  the  "Exportacion  de  Lanas 
y  sus  Manufacturas"  and  the  "Boletin  de 
Informaciones  Laneras, '  Argentine 
trade  publications  for  the  wool  industry, 
to  be  the  best  information  available.  The 
total  of  these  statistics,  which  the 
Argentine  government  accepts  as 
official,  correlates  to  our  import  figures. 
We  have  revised  our  calculations 
accordingly.  We  determine  the  benefit 
from  the  additional  reembolso  to  be  6.23 
percent  ad  valorem  during  the  period  of 
review. 

Comment  4:  Draper  questions  the 
legality  of  imposing  countervailing 
duties  retroactively,  particularly  when 
based  on  old  data. 

Department's  position:  Section 
751(a)(1)  of  the  Tariff  Act  provides  for 
review  of  countervailing  duty  orders  to 
determine  the  amount  of  any  net 
subsidy  to  be  assessed.  In  Ambassador 
Division  of  Florsheim  Shoe  v.  United 
States.  748  F.2d  1560  (Fed.  Cir.  1984),  the 
Court  of  Appeals  for  the  Federal  Circuit 
ruled  that  the  Department  has  the 
authority  to  assess  duties  retroactively 
based  on  section  751  reviews.  We  base 
our  assessment  rate  on  data  from  the 
period  of  review.  See  also,  the  final 
results  of  countervailing  duty 
administrative  review  on  non-rubber 
footwear  from  Brazil  (52  FR  843.  January 
9.  1987) 

Final  Results  of  Ke\teu 

After  considering  all  the  comments 
received,  we  determine  the  total  bounty 


or  grant  to  be  6.23  percent  ad  valorem 
for  the  period  of  review.  The 
Department  will  instruct  the  Customs 
Service  to  assess  countervailing  duties 
of  6.23  percent  of  the  f.o.b.  invoice  price 
on  any  shipments  of  this  merchandise 
exported  on  or  after  January  1. 1985  and 
on  or  before  December  31, 1985. 

The  Department  will  instruct  the 
Customs  Service  to  collect  cash  deposits 
of  estimated  courter\'ailing  duties,  as 
provided  by  section  751(a)(1)  of  the 
Tariff  Act.  of  6.23  percent  of  the  f.o.b. 
invoice  price  on  aU  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  wnth  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  5  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10). 

Dated:  June  12, 1987. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary.  Import 

Administration. 

[FR  Doc.  87-13918  Filed  6-17-87:  8:45  am) 

BtUJNG  CODE  3S10-DS-M 


Materials  Technica!  Adysc-y 
Committee;  Partialiy  Closed  Meeting 

summary:  The  Materials  Technical 
Advisory  Committee  was  initially 
established  on  April  23. 1986.  in 
accordance  with  the  Export 
Administration  Act. 

Time  and  Place:  July  17, 1987  at  9:30 
a.m..  Herbert  C.  Hoover  Building,  Room 
6802, 14fh  and  Constitution  Avenue. 
NW„  Washington.  DC 

Agenda:  General  Session 

1.  Opening  Remarks  by  the  Commerce 
Representative. 

2.  Introduction  of  Members  and  Public 
Attendees, 

3.  Introduction  of  Commerce 
Representatives. 

4.  Remarks  by  the  Deputy  Assistant 
Secretary  for  Export  Administration. 

5.  Remarks  by  the  Director.  Office  of 
Technology  &  Policy  Analysis. 

6.  Presentation  of  Papers  or  Comments 
by  the  Public. 

7.  A  Brief  Statement  by  Members 
Regarding  their  Present  Occupations 
and  Materials  Background. 

8.  Discussion  of  Items  to  be  Covered 
on  the  CCL  by  the  TAG. 

9.  Election  of  Chairman. 


aAji.M 
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Executive  Session 

10.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

Public  Participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
m  PC  ting. 

SUPPLEMENTAHV  INFORMATION:  The 

Assistant  Secretary  lor  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  May  13. 1986,  pursuant  to 
section  10|d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section 
5(c)  of  the  Government  in  the  Sunshine 
Act,  Pub.  L.  94-409.  that  the  matters  to 
be  discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  6628,  U.S.  Department  of 
Commerce,  telephone:  202-377-4217.  For 
further  information  or  copies  of  the 
minutes  call  Ruth  D.  Fitts,  202-377-2583. 

Dated:  June  15,  1987. 
Margaret  A.  Coraejo, 

Director.  Technical  Support  Staff.  Office  of 

Technology  and  Policy. 

\VR  Doc.  87-13922  Filed  6-]7-«7;  8:45  am] 

BILLINd  CODE  1510-OT-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Requesting  Public  Comment  on 
Bilateral  Consultations  With  the 
Government  of  Costa  Rica  on 
Category  347/348 

June  12,  1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amenJcd,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
(.'ustoms  to  be  effective  on  )une  19.  1987, 
^o^  further  information  contact  Janet 


Heinzen,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  377- 
4212.  For  information  on  the  quota 
status  of  this  limit,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port.  For  information  on  embargoes  and 
quota  re-openings,  please  call  (202)  377- 
3715.  For  information  on  categories  on 
which  consultations  have  been 
requested  call  (202)  377-3740. 

Backgrouod 

On  May  29. 1987.  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Costa  Rica  with  respect  to  cotton  textile 
products  in  Category  347/348  (cotton 
trousers,  slacks  and  shorts).  This  request 
was  made  on  the  basis  of  the  agreement 
between  the  Governments  of  the  United 
States  and  Costa  Rica  of  February  7  and 
8. 1984  relating  to  trade  in  cotton,  wool 
and  man-made  fiber  textile  products. 
The  agreement  provides  for 
consultations  when  imports,  due  to 
market  disruption,  or  the  threat  thereof, 
threaten  to  impede  the  orderly 
development  of  trade  between  the  two 
countries. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Fegister  on 
December  13,  1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4,  1984  (49  FR 
13397),  June  28,  1984  (49  FR  26622).  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  July  14,  1986  (51  FR  25386), 
July  29. 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
TARIFF  SCHEDULES  OF  THE  UNITED 
STATES  ANNOTATED  (1987). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  347/348  under 
the  agreement  with  the  Government  of 
Costa  Rica,  or  on  any  other  aspect 
thereof,  or  to  comment  on  domestic 
production  or  availability  of  textile 
products  included  in  the  category,  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Ronald 
I.  Levin.  Acting  Chairman.  Committee 
for  the  Implementation  of  Textile 
Agreements.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 


Office  of  Textiles  and  Apparel.  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC,  and  may  be  obtained 
upon  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  Government  of  the  United  States 
has  decided,  pending  a  mutually 
satisfactory  solution,  to  control  imports 
in  Category  347/348  exported  during  the 
ninety-day  consultation  period  which 
began  on  May  29, 1987  and  extends 
through  August  26. 1987,  at  the 
prescribed  limit  of  240.836  dozen. 

According  to  the  terms  of  the  bilateral 
agreement,  if  no  mutually  satisfactory 
solution  is  reached  during  consultations, 
the  United  States  may  establish  a 
prorated  specific  limit  for  the  period 
following  the  ninety-day  consultation 
period  (August  27, 1987-December  31. 
1987)  of  287.307  dozen. 

In  the  event  the  limit  established  for 
the  ninety-day  period  is  exceeded,  such 
excess  amount,  if  allowed  to  enter,  may 
be  charged  to  the  limit  established 
during  the  subsequent  restraint  period. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Costa  Rica,  further 
notice  will  be  pubhshed  in  the  Federal 
Register. 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Costa  Rica — Market  Statement 

Category  347/348— Cotton  Trousers.  Slocks 
and  Shorts 

May  1987. 

Summary  and  Conclusions 

U.S.  imports  of  Category  347/348  from 
Costa  Rica  were  68ai04  dozen  during  the 
year  ending  February  1987,  over  two  times 
the  294.989  dozen  imported  a  year  earlier. 
During  1986.  imports  of  Category  347/348 
from  Costa  Rica  doubled,  reaching  5<«.6ti8 
dozen  compared  to  256.073  dozen  imported 
during  1985. 

The  market  for  Category  347/348  has  been 
disrupted  by  imports.  The  sharp  and 
substantial  increase  in  imports  from  Costa 
Rica  has  contributed  to  this  disruption. 


BEST  COPY  AVAILABLE 
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(/  5.  I'roduction  and  Market  Share 

The  1982-83  average  U.S.  production  level 
of  cotton  trousers,  slacks  and  shorts  was 
39.759  thousand  dozen.  The  1984-85  average 
production  level  was  40.706  thousand  dozen, 
two  percent  above  the  1982-83  average  level. 
Comparison  of  govemment  cuttings  '  data  for 
1986  and  1985  indicate  that  for  1986,  trouser 
production  will  be  down  three  percent.  The 
domestic  manufacturers'  share  of  this  market 
declined  from  an  average  72  percent  share 
during  1982-83  to  an  average  67  percent  share 
during  1984-85.  A  further  erosion  of  U.S. 
market  share  is  expected  in  1986.  to  around 
62  percent. 

U.S.  Imports  and  Import  Penetration 

U.S.  imports  averaged  15.605  thousand 
dozen  annually  during  1982-83  with  an 
average  import-lo-production  ratio  of  39 
percent.  Imports  increased  27  percent  to  an 
average  level  of  19.788  thousand  dozen  during 
1984-85.  The  import-to-production  ratio 
increased  to  an  average  49  percent  during 
this  period.  Assuming  that  1986  U.S.  Category 
347/348  production  reaches  the  1984-85 
average  level  the  import-to-production  ratio 
will  increase  to  63  percent. 

Duty  Paid  Value  and  U.S.  Producers '  Price 

Approximately  86  percent  of  Category  347/ 
348  imports  from  Costa  Rica  during  the  year 
ending  February  1987  entered  under  TSUSA 
numbers  381.6210 — men's  and  boys'  cotton 
woven  shorts,  not  ornamented;  381.6240 — 
men's  cotton  woven  trousers  and  slacks 
except  those  of  denim  or  corduroy,  not 
ornamented;  384.4724  (formerly  a  part  of 
384.4725) — women's  and  girls'  cotton  woven 
shorts,  not  ornamented;  and  384.4765 — 
women's  cotton  woven  trousers  and  slacks 
except  those  of  denim,  corduroy  or  velveteen, 
not  ornamented.  These  garments  entered  the 
U.S.  at  duty-paid  landed  values  below  U.S. 
producers'  prices  for  comparable  garments. 

COMMITTEE  FOR  THE  IMPEMENTATION 
OF  TEXTILE  AGREEMENTS 

)une  12.  1987. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  further  extended  on  July  31,  1986; 
pursuant  to  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
February  7  and  8.  1984  between  the 
Governments  of  the  United  States  and  Costa 
Rica;  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  )une  19, 1987,  entry  into  the 
United  Stales  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  347/ 
348,  produced  or  manufactured  in  Costa  Rica 
and  exported  during  the  ninety-day 
consultation  period  which  began  on  May  29, 


IW  and  extends  through  August  26.  1987,  in 
excess  of  240.836  dozen.' 

Textile  products  in  Category  347/348  which 
have  been  exported  to  the  United  States  pnor 
to  May  29, 1987  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  347/348  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T  S  U  S.A  numbers  was  published  in 
the  Federal  Register  on  December  13,  1982  (47 
FR  55709),  as  amended  on  April  7.  1983  (48  FR 
15175),  May  3. 1983  (48  FR  19924).  December 
14.  1983.  (48  FR  55607).  December  30.  1983  (48 
FR  57584).  April  4.  1984  (49  FR  13397).  June  28, 
1984  (49  FR  26622).  )uly  16.  1984  (49  FR  28754), 
November  9. 1984  (49  FR  44782).  July  14, 1986 
(51  FR  25386).  July  29.  1986  (51  FR  27068)  and 
in  Statistical  Headnote  5.  Schedule  3  of  the 
TARIFF  SCHEDULES  OF  THE  UNITED 
STATES  ANNOTATED  (1987). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Arthur  Garel. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  87-13868  Filed  6-17-87;  8:45  am] 

BIU.ING  CODE  2S10-DR-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Naval  Research  Advisory  Committee 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Laser  Eye 
Protection  will  meet  on  June  30. 1987. 
The  meeting  will  be  held  at  the 
Pentagon,  Washington,  DC.  The  meeting 
will  commence  at  8:00  A.M.  and 
terminate  at  4:30  P.M.  on  June  30, 1987. 
All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  the  current  Navy  and  DOD  R&D 
laser  eye  protection  programs.  The 
agenda  will  include  technical  briefings 
and  discussions  addressing  the  current 
and  projected  threat,  cockpit 
compatibility,  operational  requirements 
and  organizational  responsibilities. 


These  briefings  and  discussions  will 
contain  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  to  such  executive  order.  The 
classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably 
intertwined  as  to  preclude  opening  any 
portion  of  the  meeting.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.  C. 
Fritz.  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Street.  Arlington.  VA  22217-5000. 
Telephone  number  (202)  696-4870. 

Dated:  June  15, 1987. 
Jane  M.  Virga, 

Lieutenant,  fAGC,  U.S.  Navy  Reserve.  Federal 
Register  Liaison  Officer 
[FR  Doc.  87-13898  Filed  6-17-87;  8:45  amj 
BILUNG  CODE  3S10-AE-M 


'  U.S  cuttings  data  are  for  cotton,  wool  and  man- 
mude  Tiber  trousers  and  ilacki. 


■  The  limits  has  not  been  adjusted  to  account  for 
any  imports  exported  after  May  28. 1967. 


DEPARTMENT  OF  EDUCATION 

Office  of  Vocational  anc  Adult 
Education 

intent  To  Repay  to  trie  Minnesota 
State  Council  on  Vocational  Technical 
Education  Funds  Recovered  as  a 
Result  of  a  Fmai  Audit  Defe'-minarion 

agency:  Department  of  Education. 
action:  Intent  to  award  grantback 
funds. 

summary:  Under  section  456  of  the 
General  Education  Provisions  Act 
(GEPA).  the  Secretary  of  Education 
(Secretary)  intends  to  repay  to  the 
Minnesota  State  Council  on  Vocational 
Technical  Education  (State  Council)  an 
amount  equal  to  75  percent  of  funds 
recovered  by  the  Department  of 
Education  as  a  result  of  a  final  audit 
determination.  This  notice  describes  the 
State  Council's  pLns  for  the  use  of 
repaid  funds  and  the  terms  and 
conditions  under  which  the  Secretary 
intends  to  make  these  funds  available 
and  invites  comments  on  the  proposed 
grantback. 

DATE:  All  written  comments  should  be 
received  on  or  before  July  20, 1987. 
ADDRESS:  All  written  comments  should 
be  submitted  to  Dr.  Thomas  L.  Johns. 
Acting  Director,  Policy  Analysis  Staff, 
Office  of  Vocational  and  Adult 
Education,  U.S.  Department  of 


23200 
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Education.  (Room  620,  Reporters 
Building).  400  Maryland  Avenue  SW., 

Washintjl.in  DT  T.2a:  'u'fi 

FOR  FURTHER  INFORMATION  CONTACT; 

Dr.  Thomas  L.  lohns,  (202)  732-2237. 

SUPPtEMEMTARV  INFORMATION: 

A.  B <n  k  14 r I T u I u ! 

In  M,..i.l;  UnO.  thp  Df-PHrtmenl  of 
Kducation  recovert  i  S->  ) oo  from  the 
State  Council  in  satislactjon  of  an  audit, 
covering  the  period  from  )uly  1,  1975  to 
June  30, 1979.  The  auditors  examined  the 
accounting  procedures,  procurement 
practices,  and  system  of  internal 
controls  to  determine  the  adequacy  of 
the  State  Council's  management  policies 
and  decisions  affecting  costs. 

The  auditors  found  that  funds 
awarded  under  the  Vocational 
Education  Act  of  1963  (VEA),  as 
amended,  20  U.S.C.  2301  et  seq.  (197b) 
were  not  used  consistently  with  the 
provisions  of  45  CFR  lOOb.107  (1978).  in 
that  the  Council's  records  and  files  did 
not; 

(1)  Justify  the  use  of  negotiated 
procurements  in  the  letting  of  two  staff- 
service  contracts; 

(2)  Support  the  selection  of  a 
paiiicular  service  firm  for  both 
contracts;  and 

(3)  Document  the  basis  for  the  cost  or 
price  negotiated. 

Charges  for  clerical  services  under 
these  contracts  exceeded  comparable 
charges  in  the  area.  In  addition,  certain 
other  costs  were  unallowable,  and 
certain  travel  costs  were  inadequately 
supported. 

H    Xniiority  for  Awarding  a  Grantback 

Section  456(a)  of  GEPA.  20  U.S.C. 
1234e(a),  provides  that  whenever  the 
Secretary  has  recovered  funds  following 
a  final  audit  determination  with  respect 
to  an  applicable  program,  the  Secretary 
may  consider  those  funds  to  be 
additional  funds  available  for  the 
program  and  may  arrange  to  repay  to 
the  State  agency  affected  by  that 
determination  an  amount  not  to  exceed 
75  percent  of  the  recovered  funds.  The 
Secretary  may  enter  into  this  so-called 
"grantback"  arrangemt?nt  if  the 
Secretary  determines  that  the — 

(1)  Practices  and  procedures  of  the 
Slate  Council  that  resulted  in  the  audit 
determination  have  been  corrected,  and 
that  the  State  Council  is.  in  all  other 
respects,  in  compliance  with  the 
requirements  of  the  applicable  program; 

(2)  State  Council  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement  which  meets  the 
requirements  of  the  program,  and  !.»  ttu 
extent  possible,  benefits  'h»>  populnum 


that  was  affected  bv  thp  fjiiliuf  to 
comply  or  by  the  rTuscyprncli'iirfs  !i;.)i 
resulted  in  the  audit  exception;  and 

(3)  Use  of  the  funds  to  be  awarded 
under  the  grantback  arrangement  in 
accordance  with  the  State  Council's 
plan  would  serve  to  achieve  the 
purposes  of  the  progam  under  which 
funds  were  originally  granted. 

C    Clin  for  1   s»"  of  Funds    \  A.mied  I  ridrr 

.1  (.r.iiutiai  k    \;jri'i'nu»iit 

i^irsuart  to  sectiun  45b(d)(2)  of  GEPA, 
the  State  Council  has  applied  for  a 
grantback  of  $3,300  and  has  submitted  a 
plan  to  use  the  grantback  funds 
consistently  with  section  112la)(9)  of  the 
Carl  D.  Perkins  Vocational  Education 
Act  (PVrkins  Act),  20  U.S.C.  2301  et  seq. 
(1984).  The  audit  findings  against  the 
State  Council  resulted  from  improper 
expenditures  of  VEA  funds.  However, 
since  the  Perkins  Act  has  superseded 
the  VEA,  the  State  councils  proposal 
reflects  the  requirements  of  the  Perkins 
Act.  which-like  the  VEA-provides  for  a 
State  council  on  vocational  education. 

The  State  Council  proposes  to  use 
grantback  funds  to: 

Evaluate,  and  make  appropriate 
recommendations  concerning,  the 
vocational  education  program  dehvery 
systems  assisted  under  the  Perkins  Act. 
and  under  the  Job  Training  Partnership 
Act,  in  terms  of  their  adequacy  and 
effectiveness  in  achieving  the  purposes 
of  these  two  statutes.  The  State 
Council's  plan  is  available  on  request 
from  the  Department  of  Education 
contact  person  Isited  above. 

D.  The  Secretary's  Determination 

The  Secretary  has  carefully  reviewed 
the  plan  and  other  information 
submitted  by  the  State  Council.  Based 
upon  that  review,  the  Secretary  has 
determined  that  the  conditions  under 
section  456  of  GEPA  have  been  met. 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 
action. 


E.  Notice  of  the  s, . 
Enter  Into  a  d.mtu 


■'  tr .  s  Intent  to 
k    XfrangemenI 


Section  456(d)  of  GEPA  requires  that, 
at  least  thirty  days  before  entering  into 
an  arrangement  to  atvard  funds  under  a 
grantback,  the  Secretary  must  publish  in 
the  Federal  Register  a  notice  of  intent  to 
do  so,  and  the  terms  and  coriditions 
under  which  the  payment  will  be  made. 

In  HTi  rirtlance  with  section  456(d)  of 
(  K!  .\  notice  is  hereby  given  thai  the 
s^crt'iiiry  intends  to  make  funds 


available  to  the  Minin  sui.i  Si.iif  (  uuncil 
on  Vocational  Te(  hmi  ..■  l.iiK  .I'lcn 
under  a  ,«r  i;>m..h  r  .irr.iii^'cmfn!    i  ne 
grantback  ,iv\.i;!i  w  .iml  tu-  m  iti. 
amount  dI  S.i..uki  whn  h  is  7.s  (,..ri  enf- 
the  maximiini  porcntage  aufhonzed  by 
the  sfatute-of  the  funds  recovered  by 
the  Department  as  a  result  of  the  audit. 

F   Tpmi«i  and  Cnndifions  t 'nd»>r  Whii  h 
f'.i\m('nts  (  nd«'r  a  (irantback 
Arr.ingcrnt'nt  Will  Be  Made 

The  Stale  Council  agrees  to  comply 
with  the  following  terms  and  conditions 
under  which  payments  uiuier  a 
grantback  arrangement  would  be  made: 

(1)  The  funds  awarded  under  the 
grantback  msut  be  spent  in  accordance 
with- 

(a)  All  applicable  sta'iii  IT',  itnd 
regulatory  requirements.  Mini 

(b)  The  plan  that  was  submitted  in 
conjunction  with  the  request  dated 
November  18, 1985,  as  amended  on  June 
26, 1986  and  December  12, 1986,  and  any 
other  amendments  to  that  plan  that  are 
approved  in  advance  by  the  Secretary. 

(2)  All  funds  received  under  the 
grantback  arrangement  must  be 
expended  not  later  than  September  30, 
1988,  in  accordance  with  section  456(c) 
of  GEPA  and  the  State  Council's  plan. 

(3)  The  State  Council  must,  not  later 
than  December  3a  1988,  submit  a  report 
to  the  Secretary  whicb- 

(a)  Indicates  how  the  funds  awarded 
under  the  grantback  have  been  used: 

(b)  Shows  that  the  funds  awarded 
under  the  grantback  have  been 
liquidated;  and 

(c)  Describes  the  results  and 
effectiveness  of  the  project  for  which  the 
funds  were  spent. 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 

(Catalog  of  Federal  Domestic  As&istance 
Number  84  048.  Basic  Stale  Grants  for 
Vocational  Education) 
Dated:  June  9.  1987. 

William  ).  Bennett. 

Secretary  of  Education. 

(FR  Doc  87-1,1907  Filed  6-17-«7;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Cooperative  Agreement;  Fir\anclal 
Assistance  Award  to  the  New  Mexico 
lns"titute  of  Mining  and  Tectinology  by 
the  Morgantown  Energy  Technotogy 

Center 

AGENCY.  .Morgantown  Enir<;v 
Technology  Center.  DOF 

ACTION:  Notice  of  restricted  eHgibilily 
fur  cooperative  agreement  award. 


summary:  The  Department  of  Energy 
(DOE),  Morgantown  Energy  Technology 
Center,  in  accordance  with  10  CFR 
600.7(b),  gives  notice  of  its  plans  to 
award  a  renewal  to  the  New  Mexico 
Institute  of  Mining  and  Technology 
(NMIMT).  Socorro,  New  Mexico,  under 
existing  Cooperative  Agreement  No.  DE- 
FC21-84MC21136  entitled  "Improvement 
of  C02  Flood  Performance."  This  award 
renewal  is  in  the  amount  of  $2,178,905 
on  a  40/60  cost-shared  basis  for  an 
additional  36  month  effort.  The  total 
cooperative  agreement  with  inclusion  of 
this  renewal  is  $4,001,675  for  a  six-year 
period. 

The  DOE  and  NMIMT  are  currently 
under  agreemer»  for  a  research  project 
for  improvement  of  carbon  dioxide  flood 
performance  which  has  entailed 
extensive  efforts  in  three  important 
research  areas:  (1)  Phase  behavior  and 
fluid  property  measurements,  (2)  mixing 
effects  due  to  pore  structure 
heterogeneity  and  to  the  distribution  of 
phases  within  the  pore  space,  and  (3) 
the  use  of  mobility  control  methods  such 
as  carbon  dioxide  foams  or  thickened 
carbon  dioxide.  The  project  has  already 
produced  significant  advances  in 
knowledge  on  the  use  of  carbon  dioxide 
for  the  miscible  displacement  of  light  oil. 
and  NMIMT  has  designed  sophisticated 
research  equipment  to  perform 
specialized  experiments  which  are  an 
integral  part  of  their  capabilities  to 
perform  this  renewal  effort.  The  original 
project  was  awarded  as  the  result  of 
acceptance  of  an  unsolicited  proposal 
offering  unique  and  innovative  research 
approaches,  and  this  renewal  is  the 
logical  extension  of  the  ongoing  work. 

Under  this  renewal  award,  NMIMT 
has  proposed  to  continue  this  project 
with  the  research  designed  to  permit 
more  accurate  predictions  of  the 
outcome  of  carbon  dioxide  enhanced  oil 
recovery  and  to  produce  information 
and  data  needed  to  improve  process 
performance.  The  research  effort  is 
divided  into  two  areas:  (1)  Displacement 
of  residual  oil  with  pure  and  impure 
carbon  dioxide  and  (2)  evaluation  and 
improvement  of  reservoir  flow 
uniformity.  Annual  funding  is  to  be  cost 
shared  40  percent  by  DOE  and  60 
percent  by  NMIMT.  If  successful,  this 
project  will  progress  to  field  verification 
and  proof-of-concept  for  improved  oil 
recovery  efficiency  of  the  carbon 
dioxide  flooding  process. 

The  DOE  has  determined  that  this 
project  is  in  furtherance  of  the  DOE 
mission  and  that  it  is  appropriate  to 
award  this  cooperative  agreement  to 
NMIMT  on  a  restricted  eligibility  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

Breiidd  L,  Siininurs,  I-U7,  U.S. 


Department  of  Energy,  Morgantown 
Energy  Technology  Center,  P.O.  Box  880, 
Morgantown,  West  Virginia  26507-0880, 
(304)291-4340,  Procurement  Request  No. 
21-87MC21136. 

Dated:  June  9, 1987. 
Ronald  E.  Cor.e, 

Director.  Acquisition  and  Assistance 
Division.  Morgantown  Energy  Technology 
Center. 
[FR  Doc.  87-13928  Filed  6-17-87;  8:45  am] 
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Economic  Regulatory  Administration 

I  ERA  Docket  No  87-27-NG! 

American  Natural  Gas  Corp.; 
Application  to  Import  Natural  Gas 
From  Canada 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  May  21, 1987,  of  an  application  filed 
by  American  Natural  Gas  Corporation 
(American  Natural)  for  blanket 
authorization  to  import  Canadian 
natural  gas  for  short-term  and  spot 
market  sales  in  the  United  States. 
Authorization  is  requested  to  import  up 
to  146  Bcf  for  a  two-year  term  beginning 
on  the  date  of  the  first  delivery.  The  gas 
would  be  sold  on  a  short-term  or  spot 
basis  to  U.S.  purchasers  including 
pipelines,  local  distribution  companies, 
and  commercial  and  industrial  end- 
users.  American  Natural  would  import 
gas  for  its  own  account  or  act  as  a 
broker  for  U.S.  purchasers  as  well  as 
Canadian  suppliers.  The  specific  terms 
of  each  import  and  sale  would  be 
negotiated  on  an  individual  basis, 
including  price  and  volumes.  American 
Natural  intends  to  utilize  existing 
pipeline  facilities  for  transportation  of 
the  volumes  imported.  The  firm 
proposes  to  submit  quarterly  reports 
giving  details  of  individual  transactions 
within  30  days  following  each  calendar 
quarter. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATE:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  July  20.  1987. 
FOR  FURTHER  INFORMATION: 

A,.vbon  Ku...\.  Niitjra.  L.as  Division, 


Economic  Regulatory  Administration, 
Forrestal  Building,  Room  GA-076, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585.  (202)  586-9394 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  6E-042, 1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  586-6667 

SJPPL£MENTARV  INFORMATION:  The 

ucui&iuii  uii  iiijS  appiicauun  Will  Oe 

made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Pubhc  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  inter\'ention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considerd  in  determining 
the  appropriate  procedural  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
infer\'ention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  They  should  be  filed  with  the 
Natural  Gas  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Room  GA-076.  RG-23. 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
(202)  586-9478.  They  must  be  filed  no 
later  than  4:30  p.m.  e.d.t.,  July  20, 1987. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  writteii 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
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parly  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  cumments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  A  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  American  Natural's 
application  is  available  for  inspection 
and  coping  in  the  Natural  Gas  Division 
Docket  Room,  GA-076-A  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  June  11. 1987. 
Constance  L.  Buckley, 
Director,  Natural  Cos  Division.  Office  of 
Fuels  Programs.  Economic  Rtfgulatory 
Administration. 

(PR  Doc.  87-13932  Filed  6-17-87,  a-AS  amj 

BILLING  COOC  MSO-Ot-M 


^edef:M  tnerqy  Regulatory 


riO'  kP!  N, 


i  Mri  ■  4  75-000  etaL) 


H^i  tr-c  Rate  ;ind  Corpornto 
Hpquijj'iori  Filings,  Commonwealth 
Ed- son  Co    et  Jl. 

|une  12.  1987. 

Take  notice  that  the  following  Rlings 
have  been  made  with  the  Commission: 

1.  Commonwealth  Edison  Company 
(Docket  No.  ERB7-475-0001 

Take  notice  that  Commonwealth 
Edison  Company  on  )une  8, 1987. 
tendered  for  filing  a  Letter  Agreement 
executed  May  28. 1987  between 


Commonwealth  Edison  Company  and 
Wisconsin  Public  Service  Corporation. 

The  Letter  Agreement  provides  for 
both  parties  to  make  available  Economy 
Energy  when  economically  justified 
while  taking  into  account  the  charge  for 
the  use  of  transmission  facilities  of  a 
third  party. 

Copies  of  the  filing  were  served  upon 
Wisconsin  Public  Service  Corporation. 
Green  Bay.  Wisconsin,  the  Illinois 
Commerce  Commission,  Springfield. 
Illinois,  and  the  Public  Service 
Commission  of  Wisconsin.  Madison. 
Wisconsin. 

Comment  date:  June  29, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Duke  Power  Company 
jDockpl  No.  ER87-479-000J 

Take  notice  that  Duke  Power 
Company  (Duke  or  Company)  on  June  9. 
1987.  tendered  for  filing  a  revision  in 
Service  Schedule  C  Sales  of  Power  and 
Energy  to  its  Interconnection  Agreement 
executed  December  15, 1983  with 
Yadkin,  Inc.,  which  Agreement  was 
accepted  for  filing  by  the  Commission 
on  February  24, 1984.  Service  Schedule 
C  provides  for  interruptible  rates  with 
no  demand  charge  for  off-peak  sales. 
Rates  under  Service  Schedule  C  are 
updated  annually  as  of  July  1.  Based  on 
the  12-month  period  ending  April  30. 
1987,  Duke  estimates  that  the  proposed 
change  in  rates  will  decrease  annual 
revenues  to  Duke  from  Yadkin  by 
approximately  $239,000. 

Duke  requests  an  effective  date  of  July 
1,  1987. 

Copies  of  this  filing  were  served  on 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  June  29, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Minnesota  Power  .».  I  i   ht  (  nnipany 
(Docket  No.  ER87-47(MX)01 

Take  notice  that  Minnesota  Power  & 
Light  Company  (Minnesota  Power)  on 
June  8,  1987.  tendered  for  filing  executed 
contract  supplements  relating  to  rates 
for  full  requirements  electric  utility 
service  to  the  following  municipal 
customers. 

a.  City  of  Aitkin,  Minnesota 

b.  City  of  Grand  Rapids,  Minnesota 

c.  City  of  Keewatin,  Minnesota 

d.  City  of  Pierz,  Minnesota 

e.  City  of  Randall,  Minnesota 

f.  City  of  Two  Harbors.  Minnesota 

g.  City  of  Mountain  Iron,  Minnesota 
Unde  the  terms  and  conditions  of  the 

executed  contract  supplements,  the 
terms  of  such  contracts  are  extended 


and  Minnesota  Power  will  guarantee 
certain  limitations  on  rate  increases 
during  the  remaining  time  of  such 
contracts. 

Minnesota  Power  requests  waiver  of 
the  Commission's  Regulations  to  the 
extent  necessary  to  permit  the  executed 
agreements  to  become  effective  to 
permit  the  executed  agreements  to 
become  effective  as  specified  in  the 
various  executed  contracts  or 
supplements. 

Copies  of  the  executed  contracts  have 
been  served  upon  the  above-listed  cities 
and  the  Minnesota  Public  Utilities 
Commission. 

Comment  date:  June  29, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southern  California  Fdismi  Company 
(Docket  No.  ER87-177-0ij«ij 

Take  notice  that  on  June  8. 1987, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing,  as  an  initial 
rate  schedule,  the  following  Agreement, 
which  has  been  executed  by  Edison  and 
the  Imperial  Irrigation  District,  (IID): 

Edison — ll[l    N-^rfcinfii!  f(!r  K!i;iUi;cncy 

Services 

Under  the  terms  and  conditions  of  the 
Agreement.  Edison  will  make  available 
to  IID  Emergency  Service  upon  request 
from  Edison's  resources  if  Edison,  in  its 
sole  judgment,  determines  that  it  is  able 
to  do  so.  As  Edison  provided  Emergency 
Service  to  IID  on  December  10, 1988. 
Edison  requests  waiver  of  notice 
requirements,  and  the  assignment  of  an 
effective  date  of  December  10,  1986. 

Copies  of  this  filing  were  served  upon 
the  Public  Utihties  Commission  of  the 
State  of  California  and  the  city  of 
Imperial,  California. 

Comment  date:  June  29. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


UM  I 


5.  Union  Electric  C(i;tip.i:u 
[Docket  No.  ER87-478-0OOJ 

Take  notice  that  Union  Electric 
Company,  on  June  8. 1987,  tendered  for 
filing  a  Letter  Agreement  executed  June 
2, 1987.  between  City  of  Columbia. 
Missouri,  and  Union  Electric  Company. 

Union  Electric  states  the  purpose  of 
the  Letter  Agreement  is  to  revise  the 
rate  formula  for  Transmission  Service. 

Comment  date:  June  29. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

St.iiuliiid  ('(irdgraph 

^  E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  ^(mlITl:^«iion.  825 


North  {,Hpi!i)i  .Strt-et.  .NK,  Wa.shington. 
DC2(t4Jh,  m  ai,ix)rd»irn,i'  v*;ih  RiiU-h  2\\ 
and  214  of  the  (.ijjnmi.s.sion  s  Rults  nf 
PraclK.c  .11. lI  I'UK  .■liii-i-    Id  CKK  M.S-211 
and  3tt3.21  J/  Aii  .sui.h  rTii.iuins  or 
protests  s.'iould  Ix-  filed  un  or  before  the 
comment  date,  Rrutcsis  vNiii  lie 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F  Plumb. 
Secretary. 

(FR  Doc.  87-13912  Filed  6-17-87;  8:45  am] 
BtLLtUG  COOC  •717-01-11 


Hydroetectnc  Application  Fited  With 
ttie  Conrunission 

June  16,  1987. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Enei^  Regulatory 
Commission  and  is  available  for  {Miblic 
inspection: 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No:  2804-003. 

c.  Date  Filed:  June  1. 1987. 

d.  Applicant:  Maine  Hydro-Electric 
Development  and  Goose  River  Hydro, 

ItiC. 

e.  Name  of  Project:  Goose  River. 

f.  Location:  On  the  Goose  River  in 
Waldo  County.  Maine. 

g.  Filed  Pursuant  to:  Section  9  of  the 
Federal  Power  Ai  i  lb  U.S.C.  791  (a)- 
825(r). 

h.  Contact  Person   .Mr    If  un,d,s  k 
Doyle.  Pierce,  Atwuud.  Scnbner.  Allen, 
Smith  &  Lancaster,  One  Monument 
Square,  Pordand,  Maim  miui.  (207) 
773-6411. 

i.  FERC  Contact:  Cheryl  Phillips  (202) 
376-9821 

j.  Comnirni  i)-iie.  jui^  9,  l:^^i7. 

k.  Description  of  Project  t)r.  KU:~  n  J4 
1980,  a  minor  license  was  kssui  d  tu  ii;e 
Maine  Hydro-FJectric  l)e\ei(ipin«r,l 
CorpK>ralion  to  cunstnii  ;,  (sperdte  ,ina 
maintain  the  Goose  kiwr  I'juif '  i  \  i 
2804.  Maine  Hydro  Klectni 
Development  corpordtion  miendb  to  sell 
its  intiirst  in  the  protect  to  the  Goose 
Piver  Hydro,  Inc.  for  that  reason,  the 
M.une  Hyiiro  F.iectric  Development  and 
the  CjO()t»e  River  Hydro.  Inc.,  filed  a 
request  that  the  pniiect  license  be 
transferred  to  'hi   Ccose  River  Hydro, 

",    i  h  s  notice  also  consists  of  the 

follow  iiK  s'^niinrd  paragrH;ih   b 


m.  Fiiinjj  find  S«'r\  ice  of  Hcfspon.sive 
Documents   .Am  fiims  n^  ist  bear  in  all 
captia!  letters  the  title  ' COM.MFATS", 
"PROTEST    or  -.MO TIO.N  TO 
INTERVENE",  as  applicable,  and  the 
IVo)ec1  .Number  of  this  application.  Any 
of  the  alxjve  named  documents  must  be 
filed  by  providing  the  oriemai  and  the 
r    niber  of  copies  required  by  the 
(Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energv 
Regulatory  Commission.  825  North 
Capitol  Street  ,\F...  Washington.  DC 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Acting  Director. 
Office  of  Hydropower  Licensing.  Federal 
Energy  Regulatory  Commission,  Room 
203  RB  at  the  above  address  A  copy  of 
any  motion  to  intervene  must  also  be 
served  upon  the  representative  of  the 
applicants  specified  herein. 

Standard  Paragraph 

B.  Comnier.ts.  Pmti'.-^is  nr  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure  18  CFR   385.210, 
385.211,  3«,'.-214  in  determining  the 
appropriate  action  to  take  the 
Commission  will  consider  ai!  protests  or 
Other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 
Kenneth  F  Phimh 
Secretary. 
(FR  Doc.  87-13911  Filed  6-17-87;  8:45  am) 

BiLLIIW  CODE  6717-«1-M 


( Project  Nos.  10121-001  el  al.) 

Surrer>der  ot  Preliminary  Permits; 
Batance  One,  Inc^  et  al 

June  12.  1986. 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  and  at  the  end  of 
this  notice. 

1.  Balance  One.  Inc. 

[Project  No.  10121-001) 

Take  notice  that  the  Balance  One, 
Inc..  permittee  for  the  Silk  Mill  and 
Circular  Dam  l¥oject  No.  10121  located 
on  the  Charles  River  in  Middlesex  and 
Norfolk  Counties,  Massachusetts  has 
requested  that  its  preliminary  pennit  be 
terminated.  The  preliminary  permit  was 
issued  on  April  21, 1987,  and  would  have 
expired  on  March  31, 1990.  The 


permittee  states  that  analysis  of  the  Silk 
Mill  and  Circular  Dam  Project  did  not 
indicate  feasibility  for  development. 
The  permittee  filed  the  request  on 

May  n,  1987 

2,  Lake  Placid  \  lUage,  inc. 

(Project  No.  9670-001] 

Take  notice  that  the  Lake  Placid 
Village,  Inc..  permittee  for  the  North 
Elba  Project  No.  9670,  has  requested  that 
the  preliminary  permit  be  terminated. 
The  preliminary  permit  for  Project  No. 
9670  was  issued  on  April  7, 1986.  and 
would  have  expired  on  April  30, 1989. 
The  proejct  would  have  been  located  on 
the  Chubb  River,  in  Essex  County,  New 
York. 

The  permittee  filed  the  request  on 

3.  Oglethorpe  Power  Corpordtion 
(Project  No.  8785-002) 

Take  notice  that  Oglethorpe  Power 
Corporation,  permittee  for  the  proposed 
Grassy  Mountain  Pumped  Storage 
Project  No.  8785.  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  November  25, 
1985,  and  would  have  expired  on 
October  31, 1988.  The  project  would 
have  been  located  on  Mill  Creek,  in 
Murray  County,  Georgia. 

The  permittee  filed  the  request  on 
April  30, 1Q«" 

Standard  Paragraph 

1.  The  preliminary  permit  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  exterrt  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  87-13916  Filed  6-17-87;  8:45  am) 

BILLING  CODE  •717-01-M 


[Doc^e!  Nos   Oft' 


.1 


SmatI  Power  Production  and 
Cogenerat.'on  Facilities:  Qualifying 
Status:  Certificate  Applications  etc.; 
International  Paper  Co.  et  a. 

)une  12, 1987. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragrph  E  at 
the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 
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1    Inti'ni.itiiiii.il  P>ifM»r  {^oinpanv 
lUockct  No.  QF8r-422-O00) 

On  May  29. 1987.  International  Paper 
Company  (Applicant),  of  77  West  45th 
Street.  New  York.  New  York  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  Applicant's 
Hudson  River  paper  mill  in  the  Village 
of  Corinth,  Saratoga  County.  New  York. 
The  facility  will  consist  of  a  combustion 
turbine  generator  and  a  waste  heat 
recovery  steam  generator  (HRSG). 
Steam  from  the  HRSG  will  be  utilized  by 
Applicant  in  the  manufacturing  process 
of  pulp  and  paper.  The  primary  energy 
source  will  be  natural  gas.  The 
maximum  electric  power  production 
capacity  of  the  facility  will  be  43.5  MW. 
Construction  of  the  facility  is  expected 
to  begin  after  November  1,  1988. 

2.  Aquidneck  Fnt>rvrv  I  imlti'd 
Partnership 

(Docket  No.  QF87-451-000J 

On  May  29. 1987.  Aquidneck  Enefgy 
Limited  Partnership  (Applicant),  of  45 
Milk  Street,  Boston.  Massachusetts 
02109,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  S  ^2.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Portsmouth. 
Rhode  Island.  The  facility  will  consist  of 
a  combustion  turbine  generating  unit,  a 
heat  recovery  steam  generator  and  an 
extraction/condensing  steam  turbine 
generating  unit.  Steam  produced  by  the 
facility  will  be  sold  to  Pearson  Yachts 
for  space  heating,  and  to  Kaiser 
Industries  for  space  heating  and  plastic 
injection  molding.  The  net  electric 
power  production  capacity  of  the  facility 
will  be  27.18  MW.  The  primary  energy 
source  will  be  natural  gas.  The  facility  is 
scheduled  to  start  operation  on 
Novpmhf>r  1    IPHO 

3.  Norlh.inipton  Kiicrjjj  Cotnpdxij  .  Iiil. 
(Docket  No.  QF87-452-0OOJ 

On  May  29.  1987.  Northampton  Energy 
Company.  Inc.  (Applicant),  c/o  Signal 
Energy  Systems,  Inc.,  Liberty  Lane, 
Hampton,  New  Hampshire  03642 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  \  292.207  of  the  Commission's 
regulations.  No  determination  has  been 


mnde  thwl  the  submittal  constitutes  a 
complr'c  f;!m>j. 

n  ••  '^nidii  power  production  facility 
w  :i  \:v  1,.,  ,it..(i  in  -he  City  of 
\<  r-r!,u'  1  •   •    \   rituimpton  County. 
i'l  nn'.\  i\,  ,i:  !  I    The  facility  will  consist  of 
d  fluidizcd  lied  combustion  boiler  and 
an  extraction/condensing  steam  turbine 
generator.  The  primary  energy  source 
will  be  anthracite  culm.  The  net  electric 
power  production  capacity  of  the  facility 
will  be  80.000  KW.  The  facility  is 
planned  to  be  in  operations  in 
December.  1990. 

4.  Gabriel  Mills  Energy  Cnmpiun 
[Docket  No.  QF87-302-000| 

On  March  5. 1987,  Gabriel  Mills 
Energy  Company  (Applicant)  of  711 
West  38th  Street.  Suite  D-2,  Austin. 
Texas  78705  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  {  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

In  accordance  with  the  Commission's 
final  rule  on  the  interpretation  of 
"waste"  natural  >^as  (Order  No.  471. 
DocJcet  No.  RM87-18-000,  39  FERC 
lei.iee  (1987))  the  application  for 
certification  is  being  re-noticed  to 
identify  more  accurately  the  proposed 
facility's  primary  energy  source  in  the 
form  of  "waste  "  natural  gas.  to  notify 
potential  buyers  that  may  have  been 
overloked  by  the  Applicant  of  the 
opportunity  to  purchae  the  gas,  and  to 
ensure  that  potential  buyers  that  were 
notified  were  not  willing  to  purchase  the 
gas  under  reasonable  terms  and 
conditions. 

The  small  power  production  facilty 
will  be  located  approximately  two  miles 
west  of  Andice.  Williamson  County, 
Texas.  The  facility  will  consist  of 
several  200  kW  to  1.000  kW 
reciprocating  engine-generator  units. 
Applicant  states  that  the  primary  energy 
source  of  the  facility  will  be  "waste" 
natural  gas.  The  electric  power 
production  capacity  of  the  facility  will 
be  2  megawatts. 

Supplpnient.il  '■W.istc  '  \Hlur.il  (,,is 
Information 

Applicant  slates  that  the  primary 
energy  source  of  the  facility  will  be 
"waste"  natural  gas  produced  from  the 
Kirby  Box  Number  1  well  located 
approximately  two  miles  west  of 
Andice,  Williamson  County,  Texas.  The 
natural  gas  at  the  well  head  has  a  heat 
content  of  828  BTU/SCF  and  is  chiefly 
composed  of  methane — 68.09%.  ethane — 
3.96%,  propane— 1.69%.  butanes, 
pentanen,  hexanes — 1.27%.  carbon 
dioxide— 17.39%.  and  nitrogen— 7.60%. 


UM  I 


The  well  is  currently  producing  400 
MCF/day  of  natural  gas  and  216 
gallons/day  of  natural  gas  liquids.  Any 
person  interested  in  purchasing  this  gas 
is  encouraged  to  file  a  response  with  the 
Commission  expressing  such  desire. 

5.  Island  (.r«'«k  (^orixir.ition 

[Docket  No.  QK87- 10-000) 

On  October  7, 1986.  Island  Creek 
Corporation  (Applicant),  of  2355 
Harrodsburg  Road.  P.  O.  Box  11430. 
Lexington.  Kentucky  40575  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  %  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

In  accordance  with  the  Commission's 
final  rule  on  the  interpretation  of 
"waste"  natural  gas  (Order  No.  471. 
Docket  No.  RM87-18-000.  39  FERC 
\  61.169  (1987))  the  application  for 
certification  is  being  re-noticed  to 
identify  more  accurately  the  proposed 
facility's  primary  energy  source  in  the 
form  of  "waste"  natural  gas.  to  notify 
potential  buyers  that  may  have  been 
overlooked  by  the  Applicant  of  the 
opportunity  to  purchase  the  gas.  and  to 
ensure  that  potential  buyers  that  were 
notified  were  not  willing  to  purchase  the 
gas  under  reasonable  terms  and 
conditions. 

The  small  power  production  facility 
will  be  located  at  the  Applicant's 
Pocahontas  No.  3  mine  near  the  Town  of 
Vansant,  in  Buchanan  County.  Virginia. 
The  facility  will  consist  of  four  4.0  MW 
mobile  combustion  turbine  generator 
units.  Applicant  states  that  the  primary 
energy  source  of  the  facility  will  be 
"waste"  in  the  form  of  methane  gas 
produced  from  the  Pocahontas  No.  3 
coal  seam  and  coal  mine.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  15.9  megawatts. 

Supplemental   'W.iNtf'  Nalur.il  V,,\s 
Information 

The  methane  gas  produced  from  the 
Pocahontas  No.  3  coal  seam  and  coal 
mine  is  classified  as  natural  gas 
pursuant  to  S  292.202(k)  of  the 
Commission's  regulations  and  Section 
107(c)(3)  of  the  Natural  Gas  Policy  Act. 
Applicant  asserts  that  the  gas  is  a 
"waste"  material.  The  natural  gas  will 
be  produced  by  three  methods  from  the 
coal  seam  and  coal  mine.  Natural  gas 
will  be  removed  from  the  coal  mine 
through  mine  ventilation  air.  The  mine 
ventilation  air  which  will  contain  up  to 
1%  natural  (methane)  gas  will  remove  3 
to  9  MMCF/day  of  natural  gas  from  the 
mine.  Natural  gas  will  be  produced  by 
vacuuming  from  vertical  ventilation 
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holes  draining  gob/abandoned  areas  in 
the  mine.  The  vertical  ventilation  holes 
will  produce  1  to  8  MMCF/day  of 
natural  gas  with  a  composition  of  30  to 
95%  methane  gas.  The  qualify  (methane 
gas  content)  of  the  vertical  ventilation 
hole  produced  natural  gas  will  decrease 
with  production  time  and  volume. 
Natural  gas  will  also  be  produced 
directly  from  the  coal  seam.  Horizontal 
holes  will  be  drilled  info  the  coal  seam 
which  has  been  developed  into  longwall 
panels  for  longwall  mining.  The 
horizontal  holes  will  be  connected  with 
pipe  to  a  bore  hole  drilled  from  the 
surface.  The  bore  hole(s)  will  produce 
0.1  to  0.6  MMCF/day  of  pipeline  quality 
or  near  pipeline  quality  gas  of  90  to  95% 
methane  gas.  Any  person  interested  in 
purchasing  this  gas  is  encouraged  to  file 
a  response  with  the  Commission 
expressing  such  desire. 

6.  Skagit  County,  Washington 

(Docket  No.  QF87-453-000] 

On  June  1, 1987  Skagit  County. 
Washington  (Applicant),  of  County 
Administration  Building,  Second  and 
Kincaid  Streets,  Mount  Vernon, 
Washington  98273  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Mount  Vernon, 
Washington.  The  facility  will  consist  of 
two  (2)  89-tpd  rotary  kiln  incinerators, 
two  (2)  waste  heat  steam  generators  and 
one  (1)  steam  turbine  generator.  The  net 
electric  power  production  capacity  will 
be  1.5  megawatts.  The  primary  energy 
source  will  be  biomass  in  the  form  of 
municipal  solid  waste.  Natural  gas  will 


be  used  for  start-up  only,  however,  such 
fossil  fuel  use  will  not  exceed  25%  of  the 
total  energy  input  of  the  facility  during 
any  calendar  period.  Construction  of 
this  facility  began  May  1, 1987. 

7.  StarMark  Energy  Systems.  Inc. 

[Docket  No.  QF67-45t>-(X)tJi 

On  June  1. 1987.  StarMark  Energy 
Systems,  Inc.  (Applicant),  of  813 
Ridgelake  Boulevard.  Suite  400, 
Memphis.  Tennessee,  38119  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  small  power  production 
facility  will  be  located  at  National  Fuel 
Supply  Corporation's  Mineral  Springs 
Works  Pressure  Reduction  Station,  365 
Mineral  Spring  Road,  Buffalo.  New  York 
14210.  The  facility  will  consist  of  a 
turbo-expander,  and  a  water-bath,  gas 
fired  heater.  The  maximum  electric 
power  production  capacity  of  the  facility 
will  be  2.800  KW.  Primary  energy  source 
will  be  waste  energy  released  through 
reducing  the  pressure  of  the  natural  gas 
at  the  pressure  reduction  station.  The 
installation  of  the  facility  is  scheduled  to 
commence  by  January,  1988. 

Standard  Paragraph  - 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.  87-13915  Filed  6-17-87;  8:45  am] 
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Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Week  of  May  1 
through  May  8,  1987 

During  ine  Week  of  May  1  through 
May  8. 1987,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 
George  B   Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
June  11. 1987. 


List  of  Cases  RtcEivto  bv  the  Oppice  o  me/vpings  *.nd  kp^i  t^  s 

(Wee*  of  M»,  '■  tfyoogh  Msy  8,  "*"■ 


OaM 


May  4.  19«r 

Mays.  1867 

Mays.  1967 

May  T.  1967 


Nam*  and  Location  o<  AppticaM 


IE-  RMeiva  Cocpwanor  tf^-,     a-ws  Mliaoa  Jr.  WasNng- 
lon.DC 

Hwriord  Education  Action  LMigua  Spokane.  Wgsrwigton..^.. 


Case  No 


KEG-0009 


KFA-0096 


The  Paiiung  &  Oryv.«k  yVoo.,  Preser.aBor  FunO,  Inc..  San     KFA-0097 
Franosco.  CaMomia^ 


Mutual  F'etrowum  tAarkoong  Co .  lot   ei  a.    ^^is^u<^gwn.     KRO-0340.  KRH-0340 
DC. 


Type  o(  SobmMsion 


Petition  tof  apecia<  reOres*  H  granlatf  The  Economic  Regulatory  Aonwmstra 
Hon  tvouM  withdraw  the  February  28,  1986  Proposed  F)emed«l  Order 
(Case  No.  KRO-0400)  issued  to  T.E.  Rasarve  Corp.  and  James  Alksoa  > 

Appeal  of  an  mtormanon  reouest  denial.  H  grantad:  The  AprI  3.  1987 
Freedom  a>  miix'^tior  Request  Oanal  issued  by  RicMand  Operatons 
Otfica  xooKl  be  rssonoea  and  the  Hantord  Education  Action  League 
wouW  receive  access  lo  certain  documents  relating  lo  the  operating  hstory 
o«  the  DOE'S  Kanlord  lacHity. 

Appeal  o<  an  in«ormalion  request  denial  N  granted  The  January  27.  1967 
Oedsxyt  ano  Ortie'  (Case  No  KFA-O070)  ssued  by  the  Office  o)  Hearings 
and  Appeals  to  tne  Painting  i  Oywall  WorV  Preservation  Fund.  tiK-  would 
be  rescKxJed  and  the  fcrm  would  'ecen*  access  to  workers'  names  on  the 
requested  certified  payroll  records 

Motion  tor  discovery  and  request  tor  evioenbar>  hearing.  H  granted  Oscov- 
ary  would  be  granted  and  an  avidenMry  heianng  wouW  be  convened  m 
connection  w»t  the  lour  Statements  ot  Obiections  aubmioed  by  Mutual 
Pekt>leun<  Ma'^enng  Company.  Inc  er  a/  m  response  to  the  November  28. 
1966  PrcHX>sec:  Remedal  Order  (Case  No    KRO-0340)  Isaued  to 
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4bfV>^U  / 


NoTice  Of  Objection  flECcrvEO 

IMMk  ot  Mar  •  •wougn  May  8.  IM7] 


Oile 


V4/a7 


Nam*  and  Location  Ol  Appfcanl 


Kanaco.  Utaasknim,  PA. 


Case  No. 


KEE-OOBI 


Refund  Applications  Received 

(Weak  o«  May  1  ttwough  May  8.  1867] 


NwneoinaMid 

Oalerecelvad 

ProceeOng/Name  al 
Retund  Aopecant 

Caae  No 

7/20/ae 

Kund  OK  Co— .. 

RF22S- 

10794 

7/14/86 

M.  L  Kmo.  DM 

RF22S- 
10787 
thru 

RF225- 
10788 

s/s/ae _ 

MoCor  Oi  Co..  t(ie 

RF22S- 

10785 
thru 
RF22S- 
10786 

4/28/86 

J  t  R  OH  Inc 

nF225- 

10783 
•nt 

RF225- 

10784 

4/21 /M.. 

Graoay  OH  Corapeny.  Inc 

PlP22b~ 

1078? 

4/21/86 

Morgan  OO  Company. 

RF225- 

mc. 

10781 

4/17/86  

W.  a  Jotmson 

RF225- 
10795 

5/1/87  Owu  5/8/ 

Ge<1y  Ol  Refund 

RF266-1216 

87 

Apoioakm. 

Mru 
RF266-1279 

5/1/87  t«u  5/6/ 

Cnm'—     <"      -I  »x) 

RF276-t85 

87 

Apt*  J3._   «s 

Itwu 
RF276-203 

5/1/67  thru  5/8/ 

Pyrolax  Qas  Rotund 

RF277-6 

87 

AxpacaMm. 

ttvu 
Rf277-17 

5/4/87 

VogertLPGar- 
Ptgrtm  Giaa*  Corp  ._ 

5/4/67          _       .. 

Rf  277-3 

5/4/87    .        ,       ,, 

Hockar  Oil  Co 

RF  293-1 

5/4/87 ..._       

MFACMCo       

RF293-2 

5/5/87 _ _. 

GTE  Amencan  Mna  Tool 

RF277-4 

f./'^K? 

liniMia  Fwm 

Cooperative  Aaaa 

5/S/tlT             

Vlno««  0»  Co..  me 

RF22S- 
1078* 
thru 

nf225- 
10780 

5/6/87 

Cemrjl  OK  Co4> _ 

RF  250-2723 

5/8/87 „ 

T4  MOitCo.  mc    _ 

RF250-2724 

5/6/87 

Capitol  Oil  Co 

5/7/87 

Sloney  Pomt  Service 
Station 

5/7/87 _ 

Proogh  Marattwn.  Inc _ 

RF250-2726 

5/7/87.         ..      . 

Sennce 

RF243-4 

5/7/87 

Nexport  Fuel* 

RF226. 

10796 

5/8/87 

Edwin  Dye* 

HF161-107 

5/e-87 

VedmgCoip.    

GP  Trans*. 

RF 106-35 
RF272-446 

5/8/87 

5/6/67 „ _.. 

SawtMl  Tutxiar  OMMn.. . 

RF272-447 

(FR  Doc.  87-1,3929  Filed  8-17-«7:  8:45  am] 

BIU.ING  CODE  64S0-0MK 


Notice  of  Issuance  of  Proposed 

Decisions  ind  Orders  Durtnq  the  Week 

During  the  week  of  May  4  through 
May  8. 1987,  the  proposed  decisions  and 
orders  summarized  below  were  issued 
by  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy  with  regard 
to  applications  for  exception. 


Lfnder  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CfR 
Part  205.  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  fen  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  ajigneved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  derisidn  ;ind  ordrr  in  final 
form.  An  aggnevci!  p.irtv  whu  wishes  to 
contest  a  determmali   'I  n  ui.   :'<. 
proposed  decision  am!  oru  r  n  i -'  .ilsi 
file  a  detailed  statement  of  it  |,v  t  (  r". 
vtrilhin  30  days  of  the  datt-  nf  itr-.  m  h  uf 
the  proposed  decision  and  .ini-r  in  ttif 
statement  of  objections,  ih-  uv  >'ved 

party  must  specify  each  iss -f  fnct  or 

law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  K^fcrfm  »>  H   '  in 
of  the  Office  of  Hearings  and  /\pp»rtis. 
Room  lE-234,  Forrestal  Building.  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  Monday  through 
Friday,  between  the  hours  of  IflO  p.m. 
and  .sno  p  m    pxrept  federal  holidays. 

( riM.rxe  11    lifM/rirtV . 

Director,  Office  of  Hearings  and  Appeals. 

lune  11. 1987. 

Gmziano  Oil  Co..  lac  Appel  Oil  Corp^ 

Watertown.  CT.  Cormel.  IN.  KEE-0t29. 
KEE-0127.  Reporting  Requirements 
Graziani  Oil  Company.  Inc.  and  App«l  Oil 
Corporation  filed  Applications  for  F.xception 
from  Ihe  reporting  requirements  of  Form  ElA- 
782B.  The  exception  requeiits.  if  granted, 
would  permit  Craziano  and  Appd  to  cease 
filing  thai  Fonn.  entitled  "Reaeilert/ 
Retailers'  Monthly  Petroleum  Product  Sales 
Report."  On  May  8,  1987.  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  requests 
be  denied. 

Hohn  Oil  Co..  Inc..  Petroleum  Sales.  Inc.. 
Evansviile.  IN.  Randelman.  NC.  KEE- 
0124,  KEE-0125.  Reporting  Requirements 
Hahn  Oil  Company.  Inc.  and  Petroleum 
Sales,  Inc..  filed  Applications  for  Exception 
from  the  reporting  requirements  of  Form  ElA- 
782B.  The  exception  requests,  if  granted, 
would  permit  Mahn  and  Petroleum  Sales  to 
cease  filing  that  Form,  entitled  "Resellers'/ 
Retailers'  Monthly  Petroleum  Product  Sales 
Report  ■■  On  May  6.  1987,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  requests 
be  denied. 


/.  D.  McBride  Oil  Co..  Corunna.  MI.  KEE- 
0137.  Reporting  Requirements 
On  Apnl  9.  1987.  (  D.  McBride  Oil 
Company  filed  an  Application  for  Exception 
from  the  provisions  of  t.Hp  F.lA's  requiren>ent 
to  complete  and  submit  Form  E1A-782B. 
entitled  "Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  On  May  4. 
1987,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  denied. 

R.  E.  Hinkley  Co..  Inc.  Claremont,  NH.  KEE- 
0119.  Reporting  Requirements 

R  E.  flinkiey  Co..  Inc.  filed  an  Application 
for  Exception  from  the  requirement  to 
complete  and  file  Form  E1A-782B.  entitled 
"Resellers'/Retailers.  Monthly  Petroleum 
Product  Sales  Report."  On  May  6,  1987.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  thai 
the  exception  request  be  denied. 

|FR  Doc.  87-13930  Filed  6-17-«7;  8:45  ami 

WLLINQ  COOC  •45<M>1-M 


Southwestern  Power  Administration 

Availability  of  Temporary  Power  Sales 

AGENCY:  Southwestern  Power 
Administration,  DOE. 

action:  Notice  of  policy  regarding 

!i  iiiporary  power  sales. 

summary:  The  Southwestern  Power 
A  ;::    wstration  (SWPA),  Department  of 
Energy,  markets  Federal  hydroelectric 
power  (hydro  capacity)  and  energy  from 
projects  constructed  and  operated  by 
the  Corps  of  Engineers  located  in  the 
States  of  Arkansas,  Missouri.  Oklahoma 
and  Texas,  under  the  provisions  of 
section  5  of  the  Flood  Contrul  Act  of 
1944  (16  U.S.C.  825s),  as  amended.  In  an 
area  which  includes  the  previously- 
mentioned  states  plus  Kansas  and 
Louisiana. 

Since  SWPA  adopted  the  Final  Power 
Allocation  in  1980  (45  FR  19032), 
numerous  public  body  and  cooperative 
utility  systems  have  Indicated  an 
interest  in  receiving  an  allocation  of 
Federal  hydroelectric  power  and  energy 
from  SWPA.  SWPA  does  not  have  any 
additional  hydroelectric  power 
available  for  long-term  allocation  at  this 
time  (additional  Federal  hydroelectric 
power  projects  ar  being  considered). 
However,  SWPA  has  developed 
operating  criteria,  including  contract 
scheduling  flexibility,  which  may  result 
in  hydroelectric  power,  and  energy, 
being  available  for  short  periods  of  time 
to  public  body  and  cooperative  utility 
systems  in  the  SWPA  marketing  area. 
The  operating  criteria  include  flexibility 
for  customers  to  schedule  their 
hydroelectric  peaking  power  allocations 
for  longer  periods  at  lower  rates  of 


delivery.  The  criteria  wore  developed 
and  are  explained  in  SWPA  s  FViwer 
Marketing  Modification  Study  dated 
September  1985,  which  was  prepared 
with  substantial  customer  participation 
and  was  distributed  to  all  of  SWPA's 
customers  upon  completion  Copies  are 
available  upon  request. 

The  study  indicated  that  SV\P/\ 
customers  with  temporary  excesses  of 
capacity  may  also  "loan"  all  or  a  portion 
of  their  allocated  hydroelectric  capacity 
through  SWPA,  at  no  financial  gain  on 
the  "loaning"  transaction  for  the 
"lender",  to  other  SWPA  customers 
which  may  be  temporarily  short  of 
capacity  or  in  need  of  replacing 
alternatively  generated  power.  SWPA's 
development  of  this  program  is 
consistent  with  its  authority  to  market 
Federal  hydroelectric  power  and  energy 
at  the  lowest  possible  rates  consistent 
with  sound  business  principles  and  to 
encourage  its  most  widespread  use. 
SWPA's  Administrator  may  allocate 
Federal  hydroelectric  power  and  energy 
al  his  discretion  and  a  "loan"  under  this 
initiative  is  considered  only  to  be  a 
temporary  subordination  of  a  customer's 
interest  in  its  Federal  allocation,  and 
therefore,  subject  to  SWPA's  purview 
and  control.  This  initiative  is  further 
intended  to  obtain  the  maximum  use  of 
Federal  hydroelectric  resources,  which 
are  ideally  suited  to  meeting  a  utility's 
peaking  power  needs  because  of  the 
limited  energy  available  and  rapid  start- 
up capability,  without  depleting  non- 
renewable resources  that  would  be 
utilized  in  alternative  thermal  power 
plants,  A  modification  of  this  initiative 
is  being  offered  to  provide  for  the 
availability  of  the  energy  associated 
with  allocated  hydroelectric  capacity 
"loaned"  at  the  discretion  of  the  allottee. 
This  modification  is  a  direct  result  of 
expressed  customer  interest  and 
promotes  the  efficient  use  of  renewable 
resources.  Additionally,  some  SWPA 
customers  have  indicated  that  amounts 
of  allocated  hydroelectric  power  and 
energy  which  exceed  their  immediate 
needs  may  be  available  for  temporary 
sale  to  other  utility  systems  enabling 
those  systems  to  decrease  the  use  of 
non-renewable  thermal  alternatives. 

Accordingly.  SWPA  announced  a 
proposed  policy  by  notice  published  in 
the  Federal  Register  December  31, 1986 
(51  FR  47300).  whereby  existing  SWPA 
customers  could  make  allocated  Federal 
hydroelectric  power  and  energy 


available  to  SWPA  for  temporary  sale  to 
others  in  the  following  priority:  (1) 
Public  body  and  cooperative  utility 
systems  who  are  present  customers  or 
potential  customers  (including  joint 
action  agencies  and  any  other  public 
body  and/or  cooperative  utility 
organizations  which  may  be  able  to 
distribute  the  benefits  of  Federal 
hydropower  to  such  public  body  and 
cooperative  utility  systems)  to  be 
selected  by  SWPA  based  on  the 
chronological  receipt  of  written  requests 
for  the  "loaned  "  Federal  hydroelectric 
power  and  energy,  and  (2)  utilities  other 
than  public  body  or  cooperative  utility 
systems  to  be  selected  on  the  same 
chronological  basis  if  no  public  body  or 
cooperative  utility  systems  are  available 
to  purchase  such  power.  The  proposed 
policy  specified  that  such  potential 
customers  must  ha\  e,  or  be  able  to 
arrange,  the  transmission  rights  to 
receive  the  power.  Since  a  "loaned" 
allocation  will  not  increase  the  total 
amount  of  hydroelectric  power  and 
energy  SWPA  will  sell,  but  will  only 
temporarily  redirect  its  use,  the  sale  of 
such  power  should  maximize  the  use  of 
Federal  hydroelectric  power, 

SWPA  received  five  responses  on  this 
proposed  modification  during  the  public 
comment  period  ending  January  31. 1987. 
One  response  suggested  that  Federal 
agencies  should  be  given  a  higher 
priority  for  the  power.  Another  response 
expressed  interest  in  the  proposal  if  a 
mechanism  were  available  through 
which  customers  in  the  Electric 
Reliability  Council  of  Texas  (ERCOT) 
area  could  take  delivery  of  the  power. 
The  other  three  responses  generally 
favored  the  proposal,  but  indicated 
opposition  to  the  selection  criteria  being 
based  on  chronological  receipt  of  the 
written  requests  as  proposed  in  the 
notice.  Those  responses  indicated  a 
preference  for  an  established  procedure 
that  provides  adequate  time  to 
coordinate  and  analyze  the  Federal 
hydroelectric  power  allocations 
available  for  "loan"  and  the  need  for 
such  hydroelectric  power  to  be 
"borrowed." 

In  response  to  the  comment  from  the 
Federal  agency,  we  recognize  the  need 
for  Federal  agencies  to  receive  adequate 
and  dependable  electric  service,  but  we 
find  no  basis  for  their  being  awarded  a 
higher  priority  for  Federal  hydroelectric 
resources  than  other  potential 
customers.  Federal  agencies  will  have 


the  same  opportunity  for  "loaning"  or 
"borrowing"  Federal  hydroelectric 
resources  on  a  temporary  basis  as  other 
interested  parties  who  express  their 
interest. 

Regarding  the  "ERGOT'  comment,  we 
are  interested  in  all  customers  and 
potential  customers  of  SWPA  being  able 
to  participate  in  this  program  to  utilize 
Federal  hydroelectric  resources  to  the 
optimum,  including  those  customers  in 
the  ERCOT  area  if  arrangements  can  be 
made  to  develop  a  suitable  procedure 
for  delivery  of  the  power,  or 
corresponding  benefits  of  such  power. 
into  the  ERCOT  area. 

Finally,  in  recognition  of  the 
comments  received  regarding  "selection 
criteria,"  SWPA  has  established  a 
procedure  which  bases  the  selection  of 
participants  for  "loaning"  and 
"borrowing"  allocations  on  a  temporary 
basis  on  data  provided  by  the 
participants  rather  than  using 
chronological  receipt  of  the  written 
requests  as  the  primarj'  selection 
criterion.  Interested  parties  are  being 
requested  to  complete  Resource  Data 
Forms  containing  information  pertinent 
to  this  program.  SWPA  will  analyze  all 
of  the  information  provided  and,  at  its 
discretion,  match  any  allocations 
available  for  short-term  "loan"  to  the 
requests  for  such  "loans."  Only  in  the 
event  that  more  than  one  "lender"  or 
"borrower  "  is  available  for  the  same 
temporary  sale  will  a  decision  be  made 
based  on  the  chronological  receipt  of  the 
Resource  Data  Forms.  Allocated  Federal 
hydroelectric  power  and  energy  made 
available  to  SWPA  will  be  sold  on  a 
temporary  basis  in  the  priority  indicated 
above,  provided  such  participants  must 
have,  or  must  be  able  to  arrange,  the 
transmission  rights  to  receive  the  power. 

Therefore,  in  accordance  with  the 
priority  expressed  in  the  proposed 
policy  as  modified  herein,  SWPA  is 
hereby  issuing  this  "Policy  Regarding 
Temporary  Power  Sales."  SWPA  does 
not  consider  this  action  to  have  a 
significant  effect  on  the  environment 
since  peaking  sales  made  under  this 
policy  will  merely  replace  other  peaking 
sales  and  resulting  reservoir  operations 
will  not  be  affected.  Further,  under  the 
scheduling  flexibility  criteria  developed, 
any  potential  environmental  damage  is 
mitigated  by  allowing  customers  to 
schedule  peaking  power  for  longer 
periods  at  lower  rates  of  delivery.  In 
addition,  the  scheduling  flexibility 
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K,    UK  <•  Di'.j  F  '  1  ,  .vill  be  requesled 
uii  a  uifuii   1,  h.(-.!s  !M  'f.p  future.  "Hie 
completed  fnrni-,  ,)   li  o;  ij>i>^stions 
concerning  the    Polity  Regardinj; 
Temporary  Power  Sales"  should  be 
submitted  to: 

Francis  R.  Gajan.  Director.  Power 
Marketing.  Southwestern  Power 
Administration,  Department  of 
Energy,  P.O.  Box  1619.  Tulsa. 
Oklahoma  74101.  (918)  581-7529. 

Issued  in  Tulsa,  Oklahoma,  this  H;ti   !,. ,     ! 

fviif.iici  (i    V\  iik»Ts.,n, 

Administrutor.  Southwestern  Power 

Adminis'ratnin. 
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Southwestern  Power  Ad«1n1strat1on 
Hydroelectric  Power  Borrowing  Progra 
Ktsource  Data  Form  B-1 


Southwestern  Power  Administration 

Hydroelectric  Pc-*-  Loaning  Program 

Resoy  s  «'  a  for*  L-1 


X'^.m   !f  Utility  System 

><*.-.«  i'   Utility  -1  1,.  ' 
UtllU/'t  Telept'-f  ''  i-irt^ 

1.   Is  your  utility  mcereited  now,  or  In  the  near  future.  In  borrowing 
Federal  hydroelectric  power  that  It  available  for  loan  on  a  temporary 
basis  for  distribution  by  SWPA7 


rjifte  rjtb 


Feileri'  Ttp^. 


rjta  rj^       rr**    C^ 


2.   If  yes,  please  Indicate  the  quantities  and  types  of   .cjtral  hydroelectric 
power  your  utility  would  be  interested  in  borrowing  and  the  desired  time 
fraiKS. 


Federal 
Capacity  Only 


Energy  Only 
kUh 


Both  Federal 

Capacity  and  Energy 

kW       kWh 


Quantity 

::  r ■  Sorrowing 
-J, ,  Month,  Year 

V.  ip  Sorrowing 
C  1 » .  •*<.■■,".  'ear 


^  i  your  utility  have  the  transmission  rights  or  Is  your  uti  •  .  k  •>  to 
arrange  the  transmission  rights  to  receive  Federal  hydroelectric  power 
from  SWPA? 

ry  Yes  ri  no 

If  yts,  describe  the  transmission  rights  in  detail. 


(FR  Doc  87-13031  Filed  6-17-a7;  B  45  am) 
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NMe  of  Utility  System 

Address 

Name  of  Utility  Manager 

Utility's  Telephone  Number 

1.   Does  your  utility  presently  have,  or  expect  to  r,*.«  .'  -*  e; 
Federal  hydroelectric  power  that  Is  available  for  loan  ;  i   t 
basis  for  distribution  by  IVi^-' 


r^iP'}'  Capacity 
>  y 

n  Yes  n  No 


feaera",  Energy 
Only 


r~7   res  /"  7  ho 


/  7  'ei 


.  MC 


If  yes,  please  Indicate  the  quantities  and  types  c'  '-rt-r  ^:''' 5? "ectric 
power  your  utility  is  willing  to  loan  and  the  time  f'im«>;  j»a'  «:  e. 


Capacity  Only 
kU 


Feaeral 

Energy  Only 

kWh 


loth  Fpct-'a 
Capacity  «-c  t-  e--; 

kU        '1'- 


Quantity 

Bee  -  .vi- 
Oar,  **■'■' 


Year 


< 


o 


I 


I 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Reports  of  Performance  Under  FY  87 
Section  105  Grants,  Alab<3m3 

aoENCY:  Environmental  Protection 

A^fiK  y. 

action:  Notice  of  availability  of  grantee 
performance  evaluation  reports. 

summary:  RPA's  grant  regulations  (40 
LI  K  JJ.15UJ  require  the  Agency  to 
evaluate  the  performance  of  agencies 
which  receive  grants.  EPA"s  regulations 
for  regional  consistency  (40  CFR  56.7) 
require  that  the  Agency  notify  the  public 
of  the  availability  of  the  reports  of  such 
evaluations.  EPA  recently  performed 
midyear  evaluations  of  the  Alabama 
Department  of  Environmental 
Management,  the  State  agency,  and  one 
of  the  local  agencies  in  the  State,  the 
Jefferson  County  Department  of  Health. 
These  midyear  audits  were  conducted  to 
assess  the  agencies'  performance  under 
the  grants  made  to  them  by  EPA 
pursuant  to  section  105  of  the  Clean  Air 
Act.  The  audits  were  also  conducted  as 
part  of  the  National  Air  Audit  System 
(NAAS)  established  by  EPA  in  an  effort 
to  assure  nationwide  consistency  in  the 
evaluation  of  state  and  local  air 
pollution  programs.  EPA  Region  IV  has 
prepared  reports  for  both  agencies  and 
these  NAAS/section  105  reports  are 
now  available  for  public  inspection. 
address:  The  reports  may  be  examined 
at  the  EPAs  Region  IV  office.  345 
Courtland  Street  NE.,  Atlanta.  GA  30365, 
in  the  Air,  Pesticides  &  Toxics 
Mrinaijrnifn!  Div  isli  m 

FOR  FURTHER  INFORMATION  CONTACT 

Walter  Bishop  at  404/347-2864  (FTS: 
257-2864). 

Dated:  June  8,  1987. 
Lm  a.  DeHihnB  III. 
Acting  Regional  Adtninislrator. 
[FR  Doc.  87-13925  Filed  6-17-fl7:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Guidance  on  Offsite  Emergency 
Radiation  Measurement  Systems. 
Phase  1 —Airborne  Release.  FEMA 
REP-2.  Rev    1 

AGENCY:  Federal  Emergency 
Manoaement  Agency  (FEMA). 
ACTION  Notice  of  availability  of  a 
guidance  document  on  offsite  emergency 
radiation  systems  for  measurement  of 
the  airborne  release  and  invitation  for 
submittal  of  comments. 


SUMMARY:  The  document.  Guidance  on 
Offsiie  Emergency  Radiation 
Measurement  Systems.  Phase  1 — 
Airborne  Release,  FEMA  REP-2.  Rev.  1. 
dated  July  1987,  will  be  available  for 
public  distribution  and  comment  on  July 
20, 1987.  Copies  will  be  distributed  to 
State  and  local  government  emergency 
planners  with  nuclear  power  plants 
operating  or  under  construction,  and 
other  affected  Federal  agencies  for 
review,  comment,  and  interim  use. 

As  lead  Agency  under  a  Memorandum 
of  Understanding  (MOU)  with  the 
Nuclear  Regulatory  Commission  (NRC), 
the  Federal  Emergency  Management 
Agency  (FEMA)  is  responsible  for  the 
approval  of  offsite  radiological 
emergency  preparedness  around  nuclear 
power  plants  throughout  the  United 
States.  FEMAs  Rule  44  CFR  Part  350 
creates  the  regulatory  framework  by 
which  FEMA  will  evaluate  and  assess 
State  and  local  radiological  emergency 
plans  and  preparedness  of  which  offsite 
emergency  radiation  systems  for 
measurement  of  the  airborne  release  are 
a  part.  The  document,  "Guidance  on 
Offsite  Emergency  Radiation 
Measurement  Systems,  Phase  1 — 
Airborne  Release",  FEMA  REP-2,  Rev.  1 
was  developed  to  elaborate  upon  the 
requirements  of  44  CFR  350  as  related  to 
offsite  emergency  radiation  systems  for 
measurement  of  the  airborne  release. 
The  guidance  is  intended  to  assist  State 
and  local  planners  and  utilities  in 
understanding  standards  that  FEMA 
will  use  to  assess  the  adequacy  of 
offsite  emergency  radiation  systems  for 
measurement  of  the  airborne  release 
and  to  assist  FEMA  personnel  in 
uniformly  interpreting  and  applying  the 
applicable  planning  standards  and 
criteria  from  NUREG-0654/FEMA-REP- 
1,  Rev.  1  during  plan  reviews  and 
exercises. 

This  is  the  first  of  a  series  of  guidance 
documents  on  offsite  instrumentation 
prepared  by  the  Federal  Radiological 
Preparedness  Coordinating  Committee, 
Subcommittee  on  Offsite  Emergency 
Instrumentation.  This  is  a  revision  of  the 
original  document  published  in 
September  1980.  This  report  provides 
guidance  on  the  selection  and  use  of 
radiation  instrumentation  and 
methodologies  that  are  currently 
available  to  detect  and  measure 
radioactive  components,  with  emphasis 
on  the  measurement  and  evaluation  of 
the  radioiodines  in  airborne  releases,  in 
the  event  of  a  nuclear  accident  at  a  light 
water  nuclear  power  plant.  Many  topics 
ancillary  to  the  specific  instrumentation 
requirements  are  included  to  provide  a 
basis  for  the  speciFic  recommendations 
with  respect  to  accident  notification, 
exposure  rate  verification,  the  definition 
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of  an  emergency  worker,  acceptable 
dosimetry  systems,  response  team 
manpower,  etc. 

This  document  is  intended  for  interim 
use  until  a  final  edition  can  be  published 
later  this  calendar  year.  Comments 
received  by  FEMA  on  this  document 
will  be  analyzed  with  the  results  beinjs 
used  to  develop  the  final  edition.  Single 
copies  of  this  document  may  be 
requested  in  writing  from  the  Federal 
Emergency  Management  Agency,  P.O. 
Box  70274,  Washington,  DC  20024. 
Please  reference  the  FEMA  number  and 
title  of  the  document  in  your  request. 

Comments  on  this  document  will  be 
accepted  through  August  21, 1987,  and 
should  be  addressed  to:  Rules  Docket 
Clerk,  Federal  Emergency  Management 
Agency,  Room  835,  500  C.  Street 
Southwest.  Washington.  DC  20472. 

Dated;  June  10. 1987. 

For  the  Federal  Emergency  Management 
Agency. 

Dave  McLoughlin, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support. 

[FR  Doc.  87-13870  Filed  6-17-87;  8:45  am| 
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[Docket  No.:  FEMA  REP-4-GA-3  FEMA- 
REP-4-SC-5 

Ttie  Georgia  and  South  Carolina 
Radiological  Emergency  Response 
Plans  Site-Specific  to  the  Vogtie 
Electric  Generating  Plant 

action:  Certification  of  FTuMA  Finding 
and  Determination. 

In  accordance  with  the  Federal 
Emergency  Management  Agency  (FEMA 
Rule  44  CFR  Part  350,  the  State  of 
Georgia  formally  submitted  its  State  and 
local  plans  for  radiological  emergencies 
site-specific  to  the  Vogtie  Electric 
Generating  Plant  to  the  Regional 
Director  of  FEMA  Region  IV  for  FEMA 
review  and  approval  on  September  24. 
1988;  and  the  State  of  South  Carolina 
formally  submitted  its  State  and  local 
plans  for  radiological  emergencies  site- 
specific  to  the  Vogtie  Electric 
Generating  Plant  to  the  Regional 
Director  of  FEMA  Region  IV  for  FEMA 
review  and  approval  on  Septgember  26. 
1986.  On  October  9,  1987.  the  Regional 
Director  forwarded  his  evaluation  to  the 
Associate  Director  for  State  and  Local 
Programs  and  Support  in  accordance 
with  §  350.11  of  the  FEMA  rule.  Included 
in  this  evaluation  is  a  review  of  the 
State  and  local  plans  around  the  Vogtie 
Electric  Generating  Plant:  an  evaluation 
of  the  joint  exercise  conducted  on  April 
30-May  1. 1986,  in  accordance  with 
S  350.9  of  the  FEMA  Rule:  and  a  public 


meeting  held  on  June  12  19Wi,  to  discuss 
the  site-specific  aspects  of  the  State  and 
local  plans  around  the  Vogtie  Electric 
Generating  Plant  in  accordance  with 
§  350.10  of  the  FEMA  Rule. 

Based  on  the  evaluation  by  the 
Regional  Director  and  the  review  by  the 
FEMA  Headquarters  staff,  I  find  and 
determine  that,  subject  to  the  condition 
staled  below,  the  State  of  Georgia,  the 
State  of  South  Carolina,  and  local  plans 
and  preparedness  for  the  Vogtie  Electric 
Generating  Plant  are  adequate  to  protect 
the  health  and  safety  of  the  public  living 
in  the  vicinity  of  the  plant.  These  offsite 
plans  and  preparedness  are  assessed  as 
adequate  in  that  they  provide 
reasonable  assurance  that  appropriate 
protecive  actions  can  be  taken  offsite  in 
the  event  of  a  radiological  emergency 
and  are  capable  of  being  implemented. 
The  condition  for  the  above  approval  is 
that  the  adequacy  of  the  prompt  alert 
and  notification  system  already 
installed  and  operational  be  evaluated 
by  FEMA  in  accordance  with  the  joint 
Nuclear  Regulatory  Commission/FEMA 
criteria  set  forth  in  NUREG-0654/ 
FEMA-REP-1.  Rev.l,  and  in  FEMA- 
REP-10  "Guide  for  the  Evaluation  of 
Alert  and  Notification  Systems  for 
Nuclear  Power  Plants." 

FEMA  will  continue  to  review  the 
status  of  offsite  plans  and  preparedness 
associated  with  the  Vogtie  Elecetric 
Generating  Plant  in  accordance  with  the 
FEMA  Rule. 

For  further  details  with  respect  to  this 
action,  refer  to  Docket  Files  FEMA- 
REP-4-GA-3  and  FEMA-REP-^i-SC-5 
maintained  by  the  Regional  Director, 
FEMA  Region  IV,  1371  Peach  tree  Street, 
NE..  Atlanta.  Georgia  30309. 

Dated:  July  9,  1987. 

For  the  Federal  Emergency  Management 
Agency. 
Dave  McLoughlin, 

Deputy  Associate  Director.  State  and  Local 

Programs  and  Support. 

(FR  Doc  87-13869  Filed  &-17-87:  8:45  amj 
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FEDERAL  HOME  LOAN  BANK  BOARD 

;No  AC-6331 

First  Savings  and  Loan  Association  of 
New  Hampshire  Exeter,  NH;  Final 
Action  Approval  of  Conversion 
Application 

Dated;  June  11.  1987. 

Notice  is  hereby  given  that  on  June  3, 
1987,  the  Office  of  the  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 


First  Savings  and  Loan  Association  of 
New  Hampshire,  Exeter,  New 
Hampshire,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Office  of  the 
Secretariat  at  the  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  NW.. 
Washington.  DC  20552.  and  at  the  Office 
of  the  Supervisory  Agent  at  the  Federal 
Home  Loan  Bank  of  Boston.  Post  Office 
Box  9106.  Boston,  Massachusetts  02205. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni. 
Assistant  Secretary. 
[FR  Dor  87-1 .3005  Filed  6-17-87:  8:45  amJ 
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Federal  Savings  and  Loan  Advisory 
Council;  Meeting. 

AGENCY:  Ft  ii  ral  Home  Loan  Bank 

Board. 

action:  Notice  of  1987  members. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dchra  I   .•\hPiirn.  (202/377-6924). 

SUPPLEMENTARY  INFORMATION:  The 

Fedurai  Home  Loan  Bank  Board  hereby 
announces  the  members  of  the  1987 
Federal  Savings  and  Loan  Advisory 
Council.  They  are  as  follows: 

Elected  Members 

Edwin  R.  Biron.  Chairman,  of  the  Board 
and  Chief  Executive  Officer. 
Commonwealth  Federal  Savings  Bank 
Lowell.  Massachusetts.  District 
representative:  Federal  Home  Loan 
Bank  of  Boston 

Kenneth  J.  Abt.  President.  First  Federal 
Savings  and  Loan  Association  of 
Middletown,  Middletown,  New  York. 
District  representative:  Federal  Home 
Loan  Bank  of  New  York.  FSLAC  Vice 
Chairman 

Ronald  W.  Bevan,  President  and  Chief 
Executive  Officer,  Delaware  Savings 
and  Loan  Association,  Wilmington. 
Delaware.  District  Representative: 
Federal  Home  Loan  Bank  of 
Pittsburgh 

William  G.  White,  Jr..  President.  First 
Federal  Savings  and  Loan 
Association.  Winston-Salem,  North 
Carolina.  District  representative: 
Federal  Home  Loan  Bank  of  Atlanta 

Richard  C.  May.  Chairman  of  the  Board, 
Illinois  Federal  Savings  and  Loan 
Association,  Fairview  Heights, 
Illinois,  District  representative: 
Federal  Home  Loan  Bank  of  Chicigo 

William  V.  Turner.  President.  Great 
Southern  Savings  and  Loan 
Association.  Springfield,  Missouri. 
District  representative:  Federal  Home 
Loan  Bank  of  Des  Moines 


Milton  H.  Thomas.  President  and  Chief 
Executive  Officer,  First  American 
Savings  Bank.  Hurst.  Texas,  District 
representative:  Federal  Home  Loan 
Bank  of  Dallas 

Charles  H.  Thome.  Chairman  of  the 
Board,  First  Federal  Savings  and  Loan 
Association,  Lincoln,  Nebraska, 
District  representative:  Federal  Home 
Loan  Bank  of  Topeka 

Edgar  Bailey,  Chairman  of  the  Board. 
Leader  Federal  Savings  and  Loan 
Association,  Memphis,  Tennessee, 
District  representative:  Federal  Home 
Loan  Bank  of  Cincinnati 

Richard  Belcher,  President,  First  Federal 
Savings  Bank.  Rochester,  Indiana, 
District  representative:  Federal  Home 
Loan  Bank  of  Indianapolis 

Ray  Martin,  President.  Coast  Savings 
and  Loan  Association.  Los  Angeles. 
California.  District  representative: 
Federal  Home  Loan  Bank  of  San 
Francisco. 

Gerald  R.  Christensen.  President  and 
Chairman  of  the  Board.  First  Federal 
Savings  and  Loan  Association  of  Salt 
Lake  City,  Salt  Lake  City.  Utah. 

Appointed  Members 

Bernard  J.  Carl,  Vice  President. 

Mortgage  Finance  Department. 

Salomon  Brothers  New  York.  New 

York.  FSLAC  Agenda  Chairman 
John  Collins.  Esquire,  Steptoe  and 

Johnson,  Washington,  DC 
Stuart  I.  Greenbaum,  Professor.  Kellogg 

Graduate  School  of  Management, 

Northwestern  University.  Evanston 

Illinois 
Eric  I.  Hemel,  Vice  President.  First 

Boston  Corporation.  New  York.  New 

York 
Paul  Horvitz.  Professor.  University  of 

Houston.  Houston.  Texas 
Sandra  K  Johnigan,  National  Director. 

Thrift  and  Real  Estate  Industries. 

Arthur  Young.  New  York.  New  York 
Tawfiq  N.  Khoury,  Chairman  and  Chief 

Executive  Officer.  Pacific  Scene,  Inc., 

San  Diego,  California 
Norman  Raiden,  Esquire.  McKenna, 

Conner  and  Cuneo.  Los  Angeles, 

California,  FSLAC  Chairman 
William  Schilling.  Esquire.  Jones.  Day. 

Reavis  and  Pogue.  Los  Angeles, 

California 

Kenneth  T.  Rosen,  Chairman  and 
Professor,  Center  for  Real  Estate  and 
Urban  Economics,  Berkeley.  California 

Robert  A.  Eisenbeis.  Washovia 
Professor  of  Banking,  University  of 
North  Carolina  at  Chapel  Hill,  Chapel 
Hill,  North  Carolina 

Mallory  Factor,  President,  Mallory 
Factor,  Inc.,  New  York.  New  York 
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Ex  UfficJo  MetnlH^rs 

Dean  Cannon,  President,  California 
League  of  Savings  Institutions,  Los 
Angeles,  California 

James  Coles.  Vice  Chairman,  First 
Federal  Savings  of  Arkansas.  F.A..  Little 
Rock.  Arkansas 

Norman  }.  Goldberg.  H.E.  Goldberg 
Realtors,  South  Orange,  New  Jersey 

Dr.  Maurice  Mann,  Chairman  and 
Chief  Executive  Officer,  Pacific  Stock 
Exchange.  San  Francisco.  California 

Betty  Tom  Chu.  Chairman,  Trust 
Savings  Bank,  Monterey  Park.  California 

David  C.  Smith.  Smith  and  Company. 
McDowell.  Virginia 

Gerald  Levy,  Managing  Officer. 
Guaranty  Savings  and  Loan  Assocition. 
Milwaukee.  Wisconsin 

Norman  Strunk,  Congress-Secretary. 
International  Union  of  Building  Societies 
and  Savings  Association.  Chicago, 
Illinois 

Ronald  F.  Poe.  President,  Dorman  and 
Wilson.  Inc..  White  Plains.  New  York 

Paul  A.  Schosberg,  President,  New 
York  League  of  Savings  Institutions, 
Scarsdale,  New  York 

William  Crawford,  Commissioner, 
California  Department  of  Savings  and 
Loan,  Los  Angeles,  California 

Sidney  A.  Bailey,  Commission  of 
Financial  Institutions,  Slate  of  Virginia, 
Richmond.  Virginia 
|<}tin  F.  Ghizzoni, 

\ssistant  Secretary.  Federal  Home  Loan 
Bank  Board. 

lune  15, 1987. 

IFR  Doc.  87-13946  Filed  6-17-87;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Agency  Forpis  '.'nder  Review  System 

June  12. 1987. 

Background 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
(;ollection(s)  by  the  Board  of  Governors 
')f  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulations  on 
Controlling  pnporwnrk  Riirdrns  on  the 
Public). 

FOW  FURTHER  INfORMATION  CONTACT: 
Federal  Reserve  Board  Cleamnce 
Officer — Nancy  Steele — Division  of 
Research  and  statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington  DC  20551  (202- 
452-3822) 
OMB  Desk  Officer— Robert  Fishman— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  New  Executive  Office 


Building.  Room  3208,  Washington,  DC 

20503  (202-395-688). 
Approval  under  OMB  delegated 

authority  of  the  extension,  with 

revision,  on  the  following  reports: 
1.  Report  title:  Weekly  Report  of  Assets 

and  Liabilities  for  Large  Banks  and 

Weekly  Report  of  Selected  Assets 
Agency  form  numbers:  FR  2416  and  FR 

2644 
OMB  Docket  numbers:  7100-0075 
Frequency:  Weekly 
Reporters:  U.S.  commercial  banks 
Annual  reporting  hours:  48,932 
Small  businesses  are  not  affected 
General  description  of  reports: 

These  reports  are  voluntary  [12  U.S.C. 
225(a)  and  248(a)j  and  are  given 
confidential  treatment  |5  U.S.C.  552(b) 
(4)  and  (8)).  The  FR  2416  collects 
balance  sheet  information  from  a 
sample  of  large  U.S.  commercial  banks 
and  the  FR  2644  collects  information  on 
selected  assets  from  a  stratified  sample 
of  smaller  U.S.  commercial  banks.  An 
item  will  be  added  to  each  report  to 
obtain  information  on  home  equity 
loans.  An  additional  minor  change  will 
be  made  to  the  FR  2644,  the  inclusion  of 
an  "all  other  loan"  category  as  a 
subcategory  under  total  loans  and 
leases. 

Board  of  Covemort  of  the  Federal  Reserve 

System. 

William  W.  Wiles, 

Secretory  of  the  Board. 

June  12.  1987. 

(FR  Doc.  87-13H5S  Filed  6-17-87;  8  45  nm) 

Bll  UNO  COOf   UiiO  0-   t 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  St,iterT'ent  of 
Organization,  Functions,  ar.ci 
Delegations  of  Authority 

i'-irt  H.  CtiMpiri  HM.  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration  (ADAMHA).  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (39  FR  1654.  January  11, 1974, 
as  amended  most  recently  at  51  FR 
17414,  May  12, 1986)  is  amended  to 
reflect  the  reorganization  of  the  Office  of 
the  Administrator,  ADAMHA.  The 
reorganization  accomplishes  the 
following-  (1)  Revises  the  mission  and 
functional  statements  of  ADAMHA:  (2) 
establishes  an  Office  of  Financing  and 
Coverage  Policy,  an  Office  of 
Communications  and  External  Affairs, 
and  an  Office  for  Substance  Abuse 


Prevention;  (3)  abolishes  the  Office  of 
Prevention,  transferring  its  prevention 
research  coordination  function  to  the 
Office  for  Substance  Ahiist  Prtvi^ntion, 
international  activities  tn  »h>  ()*f;ce  of 
Policy  Coordination,  ami  fh>'  ADMS 
block  grant  program  to  thr-  v.cw  Office  of 
Financing  and  Coverage  PoHcy;  (4) 
revises  the  functional  statement  of  the 
Office  of  Policy  Coordination  to  include 
international  activities  and  to  delete  the 
communications  and  public  affairs 
functions  transferred  to  the  new  Office 
of  Communications  and  External 
Affairs;  and  (5)  revises  the  functional 
statement  of  the  Office  of  Science, 
transferring  reimbursement  and 
financing  issues  to  the  Office  of 
Financing  and  Coverage  Policy  and 
adding  a  grant  and  contract  review 
function. 

Section  HM-A.  Mission,  is  amended 
as  follows: 

Delete  the  period  and  add  the 
following  to  the  last  sentence  of  the 
mission  statement: 

"and  the  Emergency  Substance  Abuse 
Treatment  and  Rehabifitation  allotment 
program." 

Section  HMOB.  Organization  and 
Functions,  is  amended  as  follows: 

(1)  In  the  functional  statement  for  the 
Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  (HMj.  change 
item  (6)  to  item  (7)  and  insert  the 
following  before  the  new  item  (7):  "(6) 
administers  the  Emergency  Substance 
Abuse  Treatment  and  Rehabilitation 
allotment  program  and  other  activities 
related  to  substance  abuse  prevention;" 

(2)  Substitute  the  following  revised 
functional  statement: 

Office  of  Policy  C(M)rdin.ili()n  (HMA2) 

(1)  Provides  leadership  and  guidance 
in  the  analysis,  planning,  coordination, 
and  evaluation  of  overall  agency  and 
interagency  policies  and  programs;  (2) 
identifies,  coordinates,  and  performs 
analyses,  program  assessments,  or 
special  studies  of  key  issues  relative  to 
policy  direction  and  having  agencywide 
implications;  (3)  provides  general  policy 
review  and  executive  oversight  of 
agency  correspondence,  and 
Administrator,  PHS  and  departmental 
assignments;  (4)  analyzes  legislative 
issues;  develops  related  policy  and 
position  papers,  which  include 
appropriate  recommendations;  and 
maintains  liaison  with  congressional 
legislative  committees;  (5)  directs  the 
agencywide  annual  short  and  long-term 
program  planning  processes,  and 
conducts,  analyzes,  and  supports  non- 
research  planning  activities;  (6) 
coordinates  the  development,  review, 
and  execution  of  the  agency's  1% 


evaluation  plan;  (7)  coortiinates 
meetings  and  provides  staff  support  to 
the  ADAMHA  Advisory  Board;  and  (8) 
provides  coordination,  guidance,  and 
leadership  for  the  agency's  international 
activities. 

(3)  Delete  the  Office  of  Prevention 
(HMA3). 

(4)  Add  the  functional  statements  for 
the  Office  of  Communications  and 
External  Affairs  (HMA4).  the  Office  of 
Financing  and  Coverage  Policy  (HMA6J, 
and  the  Office  for  Substance  Abuse 
Prp  vent  ion  fHM.^91 

Office  of  Communications  and  E.xtemai 
Affairs  (HMA4) 

(1)  Plans,  implements,  and  oversees  a 
comprehensive  public  affairs  program, 
on  behalf  of  the  Administrator,  including 
dissemination  of  news  and  information 
to  the  media,  general  public,  Federal 
departments.  State  and  local 
governments,  professional 
organizations,  and  public  interest  groups 
on  ADAMHA's  mission,  goals,  and 
accomplishments;  (2)  advises  the 
Administrator  on  poHcy  matters  related 
to  ADAMHA  communications,  external 
(intergovernmental,  interdepartmental, 
constituent  groups,  organizations, 
foundations,  and  educational/research 
institutions  of  concern  to  the  ADM 
fields)  and  public  affairs  activities;  (3) 
maintains  liaison  with  the  media  to 
facilitate  coverage  and  interpretation  of 
ADAMHA's  programs  and  objectives, 
including  preparation  of  editorials,  news 
releases,  articles,  speeches,  and  other 
public  affairs  material;  (4)  serves  as 
central  liaison,  clearance,  and 
coordinating  point  for  Institute  and 
ADAMHA-wide  communication, 
education,  and  information  projects  and 
related  activities,  including 
dissemination  of  public  and  professional 
materials;  (5)  oversees  and  coordinates 
the  public  affairs  activities  of  the  three 
Institutes  to  assure  that  the  Institutes 
collaborate  on  crosscutting  activities 
and  that  all  public  affairs  activities  are 
in  accord  with  DHHS  and  ADAMHA 
goals;  (6)  collaborates  with  the  Office  of 
Substance  Abuse  Prevention  to  assist  in 
the  development  and  dissemination  of 
informational  and  educational  materials 
and  in  the  use  of  the  mass  media  and 
other  public  affairs  tools  for  effective 
implementation  of  ADAMHA  goals;  (7) 
reviews  and  approves  all  Institute  and 
Office  of  the  Administrator  publications, 
press  releases,  audiovisuals,  and  other 
materials  intended  for  public 
dissemination  and  serves  as  clearance 
liaison  with  the  Office  of  the  Assistant 
Secretary  for  Health  and  department 
public  affairs  offices;  (8)  serves  as 
ADAMHA  Freedom  of  Information 
Office  and  oversees  Institute  Freedom  of 


Information  activities  to  assure 
appropriate  response  to  requests  for 
agency  documents  and  records;  and  (9) 
publishes  .AD.^MHA  Sews,  the  agency's 
official  channel  for  informing  the  field, 
employees,  and  concerned  citizens  of 
advancements  in  research,  treatment, 
and  prevention  of  ADM  disorders. 

Office  of  Financing  and  Coverage  Policy 
(H.V1A6) 

(1)  Develops,  implements,  and  reviews 
all  financing,  coverage,  and 
reimbursement  policy  for  the  agency, 
relating  to  health  care  in  general,  and 
alcohol,  and  drug  abuse,  and  mental 
health  fields  specifically;  (2)  coordinates 
and  conducts  crosscutting  intramural 
and  extramural  research  initiatives 
involving  financing  and  coverage  policy 
related  to  ADM  services;  (3)  conducts 
evaluation  and  studies  of  crosscutting 
ADM  financing,  research, 
demonstration,  and  block  grant  related 
activities;  (4)  administers  the  ADM 
Services  Block  Grant  program,  including 
compliance  reviews,  technical 
assistance  to  States,  Territories,  and 
Indian  Tribes;  (5)  administers  the 
Emergency  Substance  Abuse  Treatment 
and  Rehabilitation  program;  (6) 
establishes,  implements,  and  analyzes 
data  policy  and  data  activities  as  they 
relate  to  the  planning,  collections, 
management,  evaluation,  and 
dissemination  of  statistical  and 
epidemiologic  data  pertinent  to  the 
functions  of  the  agency,  and  provides 
policy  direction  and  coordination  of 
agency  statistical  activities  under 
provisions  of  the  Paperwork  Reduction 
Act  of  1980. 

Office  for  Substance  .^buse  Prevention 
(HMA9) 

(1)  Develops,  implements,  and  reviews 
disease  prevention  and  health 
promotion  policy  related  to  alcohol  and 
drug  abuse,  analyzing  impact  of  Federal 
activities  on  State  and  local  government 
and  private  program  activities;  (2) 
coordinates  the  findings  of  research 
sponsored  by  PHS  agencies  on  the 
prevention  of  drug  and  alcohol  abuse, 
and  coordinates  all  prevention  research 
and  evaluation  in  ADAMHA;  (3)  in 
coordination  with  the  Office  of 
Communications  and  External  Affairs, 
develops  and  collects  drug  and  alcohol 
abuse  prevention  literature  and  other 
materials  and.  with  the  Secretary  of 
Education,  supports  a  clearinghouse  to 
disseminate  such  materials  among 
states,  political  subdivisions, 
educational  agencies  and  institutions, 
health  and  drug  treatment/rehabilitation 
networks,  and  the  general  public;  (4) 
sponsors  regional  and  national 
workshops/conferences  on  the 


prevention  of  drug  and  alcohol  abuse; 
(5)  supports  programs  of  training  of 
substance  abuse  counselors  and  other 
health  professionals;  (6)  conducts 
training,  technical  assistance,  data 
collection,  and  evaluation  activities  of 
programs  supported  under  the  Drug  Free 
Schools  and  Communities  Act  of  1988; 
(7)  supports  the  development  of  model, 
innovative,  community-based  programs 
to  discourage  alcohol  and  drug  abuse 
among  young  people;  (8)  in  cooperation 
with  the  Director  of  the  Centers  for 
Disease  Control,  develops  educational 
materials  to  reduce  the  risks  of  acquired 
immune  deficiency  syndrome  among 
intravenous  drug  abusers;  (9)  in 
coordination  with  the  Office  of 
Communications  and  External  Affairs, 
prepares  documentary  films  and  public 
service  announcements  for  television 
and  radio  to  educate  the  public 
concerning  the  health  effects  of  drug  and 
alcohol  consumption;  (10)  operates  a 
grant  program  for  projects  to 
demonstrate  effective  models  for  the 
prevention,  treatment,  and  rehabilitation 
of  drug  and  alcohol  abuse  among  high 
risk  youth;  and  (11)  develops  and 
maintains  liaison  with  other  Federal 
agencies,  national  organizations,  and 
the  private  sector  to  stimulate  and 
coordinate  prevention  activities. 
(5)  In  item  (4)  of  the  functional 
statement  for  the  Office  of  Science 
(HMA5).  change  the  comma  after 
"program  policies"  to  a  semicolon  (;) 
and  delete  the  words  "and  alcohol,  drug 
abuse  and  mental  health  care 
reimbursement  and  financing  issues;" 
from  that  item.  At  the  end  of  item  (5), 
insert  the  following  before  the 
semicolon:  "and  manages  a  grant  and 
contract  review  function  for  the  Office 
of  the  Administrator." 

Dated:  June  9. 1987. 
Otis  R.  Bowen. 
Secretary. 
[FR  Doc.  87-13873  Filed  6-17-87;  8:45  am) 

BILUNG  COOE  4160-20-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

I  Alaska  AA-4e7e6-AL] 

Proposed  Reinstatement  of  a 
Terminated  OH  and  Gas  Lease 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L.  97-451),  a 
petifion  for  reinstatement  of  oil  and  gas 
lease  AA-48786-AL  has  been  received 
covering  the  following  lands: 


UM  I 


2;J214 


Fednral   Kngisl»'r 
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23215 


FuirtMinks  Menduin    \U'<k,i 

T.  19  S..  R.  10  i:.. 

Sec.8.  NW'/.NWVSi. 
(34.50  acres) 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
e.xcept  the  rental  will  be  mcreascd  to  $5 
per  acre  per  year,  and  royalty  increased 
to  16%  percent.  The  $500  administrative 
fee  Hnd  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accniing  from  September 
1, 1986,  the  dale  of  termination,  have 
been  paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48786-AL  as 
set  out  in  section  31  (d)  and  |e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
186),  the  Bureau  of  I^nd  Management  is 
proposing  to  reinstate  the  lease, 
effective  September  1, 1986.  subject  to 
the  terms  and  conditions  cited  above. 

Ddted:  |une9.  1987. 
Kay  F.  Kletka. 

Chief,  Branch  of  Minaml Adjudication. 
(J'R  Doc  87-13939  Filed  ft-17-87;  8:45  am) 
BILUNG  CODE  4310-JA-M 

fNV-O3O-07-4?1?    MN    36567] 

n.alty  Aclion,  Amended  Lease  of  Land 
for  R','cre.3tjon  and  Public  Purposes 

Washoe  County.  NV 

I'he  following  described  public  land 
has  been  identified  as  suitable  and  will 
be  classified  for  an  amended  lease 
under  the  Recreation  and  Public 
Purposes  Act,  as  amended  (43  U.S.C. 
869,  et  seq.): 

Mount  Diablo  Meridian 

T.  21  N..  R.  20  E.. 
Sec.  8.  N1/2NW1/4NK1/4SWI/4. 

The  land  aggregates  5  acres.  The 
applicant,  Reno  Radio  Control,  proposes 
to  use  the  land  for  expansion  of  a  model 
airplane  flying  site.  The  original  lease 
issued  on  August  2,  1983.  also 
aggregates  5  acres. 

The  land  lies  within  the  Hungry 
Valley  Grazing  Allotment,  however, 
livestock  grazing  will  not  be  affected  by 
this  proposal. 

The  lease,  when  issued,  will  be 
subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Bureau  of  Land  Management  Office, 
Carson  City  District  Office. 

I  ipon  publication  of  this  Notice  in  the 
Federal  Register,  the  land  will  be 
segregated  from  all  forms  of 


appropriitmi!  iin.i.T  >li.'  (mblic  land 
laws  itnd  !hc  t;t'':tT.it  ritinmv  l.iws    h.'A 
not  <hi'  K.-rrtMiiiin  .imi  \'\'\,'-     f'v-  ;,'>.'-s 
Act  and  ih--  ■■nntr.i    icising  Irtws. 

For  a  p.Jioii  .;'  4f.  (lays  from  the  date 
of  public,)     )i     ,t  ihis  Notice  in  the 
Federal  Register,  mterested  parties  may 
submit  comments  to  the  District 
Manager.  1535  Hot  Springs  Road,  Suite 
300.  Carson  City.  Nevada  89445.  Any 
adverse  comments  will  be  nvi.  w.d  by 
the  State  Director.  In  the  at.-;. m  .    .f 


adverse  comments,  the  clans' 


).in  of 


the  land  described  in  this  Notice  will 
become  effective  60  days  from  the  date 
of  publication  in  the  Federal  Rev;ihter 

Dated  this  10th  day  of  June  1U87. 
James  W.  Elliolt. 
District  Manager. 

(KR  Doc.  87-1.T934  Filed  6-17-87;  8:45  am| 
BILLIMG  COM  43tO-HC-« 

INV-9W-07-4?!2-n:  N- 309671 

Realty  Actions.  Nevada 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Conveyance  and 
Order  I>roviding  for  Opening  of  Public 

Lands. 

summary:  On  May  28. 1987,  the  United 
States  issued  an  exchange  conveyance 
document  to  Loyd  Sorensen  and  A!?n 
Sorensen  for  the  following  Ft-dt  ;.t!  I. rids 
pursuant  to  sec.  206  of  the  Act  of 
October  21.  1976(43  USC.  1716): 

Allium  !)i,)t)lc)  Meruli.in.  \t'vddj 

7.34N.,  R.  eOE., 

sec.  4,  lots  3  and  4; 

sec.  24,  WMiSWV*. 
T.  35  N.,  R.  62  E.. 

sec.  32.  E'/^: 

Comprising  481  .OS  acres  in  Elko  County. 
Nevada. 

In  exchange  for  these  larnls.  the 
United  States  acquired  the  following 
non-Federal  lands: 

Mount  !h.i()ii>  Mxridian,  Nevada 

T.  35  N..  R.  61  E.. 
sec.  29.  E'/i: 
sec.  33.  All; 

Comprising  960  acres  in  Elko  County. 
Nevada. 

The  purpose  of  this  exchange  was  to 
acquire  non-Federal  lands  within  the 
Humboldt  National  Forest  having  high 
public  values.  The  public  interest  was 
served  through  completion  of  this 
exchange. 

The  values  of  the  Federal  lands  and 
the  non-Federal  lands  in  the  exchange 
were  appraised  at  $53,000.00. 

Title  to  the  non-Federal  lands  was 


accepted  on  May  19.  19ft7   In  hc  rordance 
with  43  CFR  220(7  3(<),  Ihes*-  i.inds  are 
hereby  titirisfcrrct!  to  the  Setrtljiy  of 
Agricultiir.     ,s  p.nt  of  (he  fhnnboldt 
National  For.  s'  dni   in-  sub)fct  to  all 
the  laws,  rules  .w.A  rtxulations 
applicable  thereto. 

DATES:  At  10  am  on  |uiv  20,  1987.  the 
lands  shall  be  opi-n  tn  ^ui.  h  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands,  including  location 
and  entry  under  the  United  Slates 
mining  laws.  Appropriation  of  lands 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  sec.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflu  t  with 
Federal  law.  The  Bureau  of  I.and 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

At  10  a.m.  on  July  20,  1987,  the  lands 
will  be  opened  to  applications  and 
offers  under  the  mineral  leasioH  laws 

FOR  FURTHER  INFORMATION  CONTACT: 

Forest  Supervisor.  Humboldt  National 
Fcjrest,  976  Mountain  City  Highway. 
Elko.  Nevada  80801. 

Dated  June  9,  1987. 
Wayne  M.  Lowman. 

Acting  Chief.  Branch  of  Lands  and  Minerals 

Operations. 

(KR  Dor.  ar^l  t«7»  Filed  6-17-87;  8:45  am) 

BU  I  (WO  •'  CHX    <1i»-HC-M 

(tD-943-07-4220-10;  1-22990] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting:  Crooked  River 
Near  Orogrande,  ID,  Correction 

June  11. 1987 

In  FR  Doc.  87-12214  filed  May  28, 
1987,  appearing  on  page  20163  of  the 
issue  for  May  29, 1987,  the  following 

rorrertion  should  be  made 

IO-943-07-422O-10;  1-27990 
should  read: 

ID   94.)  0'   4270-10,  1-23990 

and  on  page  20164,  first  column.  line  20. 
the  following  correction  should  be  made: 

South  89*34  04'  distance  of  188.13  feet  to 

should  read: 


South  89':*-)  (W    VV.-»l  <ij»<anu-  u<  \iSii.\i 

feet  to 
William  E   IrKlaud, 
Chief.  Really  uperations  SetJJim. 
|FR  Doc  87-13933  Filed  8-17-tt7.  *.45  amj 

BILLIMG  coot   4310-J3-»I 


Rsh  and  WHdRfe  Service 

Receipt  of  AppUcatkxis  tor  Permits 

The  fulluwmx  applicaiils  h.jvf  applimi 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  lo  section  10((.)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531,  ft  acq.]: 

Applicant  Ndtumal  V.oi'Ait^iCMX  Park. 

Washinjjluii,  1)(^ 

The  applicant  requests  ;ierniit.'i  to 
import  32  captive  bom  golden  lion 
tamanns  {I-t'iintopiL^wcus  rosa/!u\  from 
various  uuslitulions  for  physicwl 
examinations,  marking,  radio  tagyin^;. 
and  reexportation  to  Ihonizio 
Pessaailio.  Poco  das  Antos  Reserve.  Rio 
de  (aneiro.  Brazil  for  reuitrod action  to 
the  wild  to  iTihince  the  propagation  and 
survival  of  thf  ."^pLCiu!.    The  permits 
requested  arc  hsteij  lielow: 
— Import  J  rr.die,  2  female  and  2  unsexed 
tamaniis  fri;ni  Zooiogtscher  Garti-n 
Frankfurt.  Frankfurt.  Federal 
Republic  of  Geniian.v  (PR  1-719142) 
for  reexport  lo  Fkuzil  (PR  1-71921)21. 
— Import  2  male.  2  feniMlf  and  2  un.'icxed 
tamarins  from  Ier<ie\-  Wildlife 
Preservation  Tnt«i!,  fcr^ex    Channel 
Islands  {FRT  "lljrr.i'  for  reexport  to 
Brazil  (PRT-~lfl2(>4! 
— Import  1  male.  3  femnle  anfi  2  tmsexed 
lamarins  from  Skanscn  Zoti 
Stivckholm.  Sweden  !PRT-7i02()r.! 
for  reexport  to  Brazil  (PRT-7iq2r.«i 
— Import  Import  2  male   2  female  ami  2 
unsexed  tanLinrs  from  Ajm^iiKimi' 
.Nature  Park   Apt-ldoom.  the 
Netheriands  (I'H  r-7Tt2n7)  for 
reexport  to  Brazil  (PRT-71<12081 
— Import  1  male.  4  female  and  2  un.sexed 
lamarins  from  Zi>oioKtsi:bcr  l.arter 
Koln.  Cologne,  Federal  Rcpuiilu  ot 
Germany  (PRT-7iy2i»9j  for  n-.xport 
to  Brazil  (PRT-719210). 
PRT-718938 

Applicant:  American  Type  Cuhure  Collection, 
Rockvltle.  MD 

The  applicant  requests  a  permit  for 
multiple  exports  of  cell  lines  derived 
from  orangutan  [Pon^o pygmoetis]  and 
lion-headed  marmoset  (l^ontideua 
rosalia]  to  Sumisho  Pharma  Corp.. 
Osaka,  Japan  for  the  purpose  of 
scientific  research. 
PRT-7i?mD 
ApptK.anl    WiMlt/i    VV,iv»lf»:Kifi,  S»in 

Fernando,  LA 


The  applicant  reques'h  a  pcrmU  lo 
export  two  feruaie  Bengal  ti^trs 
[PoHthera  iJgrisj  captive-bred  in  ifie 
United  Slates  to  Parque  Zoolo^uau  Viila 
Fantasia.  Zapnpan.  .Mexico.  !i>r  tne 
purpose  of  exhibit  and  education  at.>ou! 
the  conservation  needs  uf  the  species  m 
the  wild. 
PRT-719046 

Applicant:  International  buctulen;  Inalitute. 
Orinda,  CA 

The  applicant  requests  a  pemii  to  sell 
in  interstate  and  forP!j!n  commerce,  and 
export  artificially  propagated  specimens 
of  .New  River  Agave  (,4^'r.n'e  arizonica) 
to  enhance  the  propagation  of  the 
species 

Documents  and  other  information 
submitted  with  these  apphcafion.e  are 
avaihibie  to  the  publir  during  normal 
husineBS  hours  (7:45  am  to  415  pml 
Room  611.  IIXX)  North  Glebe  Road 
Arlington,  Virginia  22201.  or  tiy  wnltng 
to  the  Director.  V)S.  Fish  and  Wildnfe 
Ser\'!Ge  of  the  aiwve  address. 

Interested  persons  may  comment  on 
.i:u  of  these  applications  withm  ,%<da>s 
of  the  date  of  this  publication  bv 
sufnnitting  written  views,  argiimerls   (ir 
data  to  the  Director  at  itie  at-X'vt- 
adiiress.  Please  refer  lo  the  appropnate 
PRT  number  when  •submitting 
f  omments. 

I)^ted:  lune  12,  1987 
R.K.  Robinaon, 

Chipf  Branch  of  Permits,  Federal  Wildlife 
/'prmit  Officf 
jFR  Doc.  87-13847  Filed  6-17-87;  8:4S  amj 
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Minerals  Management  Service 

Royalty  Mar^agement  Advisory 
Committee,  Systems  Improvement 
Working  Panel;  Meeting 

AGENCY:  Minerals  Management  Service 

(MMS).  Interior. 

ACTION:  Notice  of  Meeting. 

summary:  The  Minerals  Management 

Service  (MMSl.  Royalty  Management 
Program  (R.MP).  hereby  gives  notice  that 
the  Systems  Improvement  Working 
Panel  established  by  the  Royalty 
Mana^ment  Advis^jry  Committee,  will 
be  meeting  in  Ijikewood.  Coiorado.  at 
the  location  and  on  the  dates  identified 
below. 

The  Systems  Improvemt^i  VVorKin^ 
Panel  was  established  to  analyze  and 
provide  rtGonl^lend.^tlo^s  to  the 
Advisory  Q>mmii!ee  regarding 
lmproven>er,ls  to  m.iKe  RMF  linnocial 
and  produciH>n  tii^.ountjng  sy.sieitis 
operate  more  effectively.  1  he  purpose  of 
the  meetings  is  fo  wlf^ntify  nnd.  oi 


analyze  specific  i»»u««  »och  as  potenti.i 
software  improvemenls  to  !oe  MMS 
Auditing  and  Financial  System  l.'\h'S) 
v.h)ch  IS  lo  be  transferrpii  to  a 

n,:i!n;rame  c+impuier  ;Bter  in  1VJ&' 

LOCATION  AND  DATtS:  Tht-  S\  "tem* 

Inifi'-iuement  Wfirking  Par.ei  wii!  meet 
tit  the  Sheraton  Inr  l,akpwr>r>ri  ^Hi^ 
I 'nion  B<.>i!!e\  a^i  L;^hPWf>fxi  Co^orpi-' 
80228,  on  lu:it>  .:..  ..  i  ,i-  .:  24  198"  Tnr 
meetings  will  convene  at  8:00  a  rr.  ^nd 
hOiourn  di  5:00  p.m.  each  day. 

The  public  is  invited  to  attend  these 
meetings  and  fo  proride  comments.  A 
time  will  be  set  aside  by  the  Panel 
Chairperson  during  the  meetings  when 
the  public  will  be  invited  to  make  oral 
comments.  Written  comments  should  be 
8«bmit1ed  by  June  24,  1987,  to  Mr. 
Vernon  B  Ingraham  at  the  address 
shown  below. 

FOR  FURTHER  INFORMATION  CONTACT 

\.-rrrin  F    :-:^-.,-,ini.  M,^u.:<,,^ 
Mar.':i:i— :i  "■  S.  —v-n^   Royalty 
Manajic.T.c:-.;  l'r„grarr..  Office  of 
External  Affairs,  Denver  Federal  Center. 
Building  85,  P.O.  Box  25165.  Mail  Stop 
651,  E>enver,  Colorado  80225.  telephone 
number  (303)  231-3360,  (FTS)  326-3380. 

SUPPLEMENTARY  INFORMATION:  This 
U,::k,:;^  !  ,-,.     ,-  : ,.  -  ;■.  -■  .:    ■:  both 
Advisory  Committee  r-  ■  :  :  i   ;■  and  non- 
Committee  members,  i  "^^^  i'  iiel  was 
established  to  provide  the  Advisory 
Committee  with  analysis  of  specific 
issues  and  proposed  recommendations. 
After  its  review,  the  Advisory 
Committee  will  then  decide  on  the 
advice  and  recommendations  to  be 
made  to  the  Department  of  the  Interior 
aad  MMS.  Although  the  Panel  may  meet 
with  the  Department  of  the  Interior  or 
MMS  staff  to  obtain  inXormalion  it 
requires  in  conducting  its  business,  the 
Panel's  advice  and  recommendations 
will  be  made  to  the  Advisory  Committee 
and  not  to  the  nerartm.  nt  nf  *he  Interior 
or  MMS. 

Dated:  June  12,  1987 
lerry  D.  HUI, 

Associate  Director  for  Royalty  Mtmagement. 
[FR  Doc.  87-13877  Filed  6-17-87;  8:45  am  J 
MIXING  COOE  4310-MfMI 


Development  Operations  Coordination 
Document 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD^. 

SUMMARY:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  IXXD  describing  the 
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activities  it  proposes  to  conduct  on 
Leases  OCS-G  0971  and  OCS-G  1880. 
Blocks  261  and  284,  respectively.  East 
riameron  Area,  offshore  Louisiana. 
I'roposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
siifi'iMttpd  on  June  11, 1987. 
address:  a  copy  of  the  subject  DOCD 
IS  available  for  public  review  at  the 
Public  Information  Office,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m..  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  1  olbert;  Minerais 
Management  Service.  Gulf  of  Mexico 
OCS  Region.  Field  Operations.  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephone  f.VMl  rnfi-ZW^^ 

SUPPLEMENTARY  INFORMATION:  The 

purpose  ol  tfiis  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  June  11.  1987. 

].  Rodgers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  87-13935  Filed  6-17-87;  8:45  am] 
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Deveiopment  Opfrations  CoordinaSiO" 
Documer'^ 

AGENCY.  Minerals  Management  Service, 
interior. 

ftCTiON:  Nice  of  the  Receipt  of  a 
1  ;oposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
AmiJi.u  Production  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  1248,  Block  161,  South 
Timbalier  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 


provide  for  the  development  an  i 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Fourchon, 
Louisiana. 

DATt:  The  subject  DOCD  was  deemed 
■^nhmifted  on  June  8, 1987. 
ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service.  1201  Elmwood 
Park  Boulevard.  Room  114.  New 
Orleans.  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  thrnu«h  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  lolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations.  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 

SUPPLEMENTARY  INFORMATION:    1  he 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  5250.34 
ofTitleSOof  theCFR. 

Dated:  June  10.  1987. 

].  Rogers  Pearcy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  87-13936  Filed  6-17-87;  a-45  am] 
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Development  Operations  Coordmatlon 

Document 

AGENCY;  Minerals  Management  Service, 

Intfrinr. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

NUMMARY:  Notice  is  hereby  given  that 
Koch  Exploration  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-G  0932  and  5022,  Blocks  49 
and  44,  respectively.  East  Cameron 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Cameron.  Louisiana. 


DATE:  The  subject  DOCD  was  deemed 
submitted  on  )une  8.  1987.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
M.t:i.(i,!t'n;t'i:t  Service. 

ADDRESSES:  A  copy  of  the  subject 
D(  'I  n   -  ivailable  for  public  review  at 
the  i*ubiic  Information  Office,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard.  Room  114.  New 
Orleans.  Lousiana  (Office  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  or  the  State 
Lands  and  Natural  Resources  Building, 
625  Norih  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans,  Post  Office  Box  44487,  Baton 
Rouge.  Ix)uisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angle  U.  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans. 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephorif  t'lOA)  ~iF>-?.H^rs 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  S  250.34  of  Title  30  of 
the  CFR. 

Dated:  [une  10.  1987. 

I.  Rogers  Pearcy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  87-13864  Filed  6-17-87;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No   AB-12  (Sub-fto.  nSX)] 

Southern  Pacific  Transportation  Co.; 
Exemption;  Abandonment  in  Wharton 
ancj  Matagorda  Counties,  TX 

AGENCY:  Interstate  Commerce 

Commissjon. 

action:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Lofiiinission  exempts  Southern  Pacific 
Transportation  Company  from  the 
requirements  of  49  U.S.C.  10903,  etseq.. 
to  abandon  a  23.511-mile  line  of  railroad 
in  Wharton  and  Matagorda  Counties, 
TX,  subject  to  standard  employee 
protective  conditions. 
DATES:  This  exemption  will  be  effective 
on  July  20. 1987.  Petitions  to  stay  must 
be  filed  by  July  6.  1987.  and  petitions  for 
reconsideration  must  be  filed  by  July  13, 
1987. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-12  (Sub-No.  116X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commission, 
Washington.  DC  20423 

and 

(2)  Petitioner's  representative:  Gary  A. 
Laakso,  Southern  Pacific  Building, 
One  Market  Plaza,  San  Francisco.  CA 
94105 

FOR  FURTHER  tNFORMATlON  CONTACr. 
Joseph  H.  Dettmar,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  informaticjii  is  !  ntainedin 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  (202)  289- 
4357. 

Decided:  June  10, 1987. 

By  the  Commission.  Chairman  Gradison, 
Vice  Chairman  Lamboley.  Commiftsioners 
Sterrett.  Andre,  and  SimmonB. 
Noreta  R.  McGee, 
Secretary. 
(FR  Doc.  87-13900  Filed  6-17-87:  8:45  am) 
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Df  PAPTMENr  OF  JUSTiCE 

Con!.en1  Cerrne  in  .Action  ^o  Enjoin 
Discharge  o!  Water  Poi;jtants 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7.  38  FR  19029.  notice 
is  hereby  given  that  a  consent  decree  in 
United  States  v.  Lee  Spring  Co..  Civil 
Action  No.  86-0671.  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  New  York  On  June  3. 


1987.  The  consent  decree  establishes  a 
compliance  program  for  the  New  York 
plant  owned  and  operated  by  Lee  Spnng 
Co.  to  bring  the  plant  into  compliance 
with  the  Clean  Water  Act,  33  U.S.C.  1251 
pt  seq.,  and  the  applicable  pretreatment 
regulations  relating  to  the  discharge  of 
pollutants  and  requires  payment  of  a 
civil  penalty  of  $20,000.00. 

The  Department  of  justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General.  Land 
and  Natural  Resources  Division. 
Department  of  justice.  Washington,  DC 
20530  and  should  refer  to  United  States 
V.  Lee  Spring  Co..  0  I  Ref  No  PtV 3-1-1- 
2545. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  Eastern  District  of  New  York, 
U.S.  Courthouse,  225  Cadman  Plaza 
East,  Brooklyn.  New  York  11201:  at  the 
Region  II  office  of  the  Environmental 
Protection  Agency.  27  Federal  Plaza. 
New  York.  New  York  10278:  and  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  Sl.60  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Habicht  II, 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
(FR  Doc  87-13865  Filed  6-17-87;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Houston  Lighting  and  Power 
Company,  et  ai.  and  South  Texas 
Project.  Unit  No.  1,  Env:ror,n€.-'l3l 
Assessment  and  Findings  c?  No 
Significant  Impact 

{Docket  No.  50-4981 

The  L.S  NaLiuar  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  Schedular 
Exemption  from  a  portion  of  the 
requirements  of  General  Design 
Criterion  (GDC)  57  (10  CFR  Part  50. 
Appendix  A)  to  the  Houston  Lighting 
and  Power  Company,  acting  for  itself 
and  for  the  City  of  San  Antonio  (acting 
by  and  through  the  City  Public  Service 
Board  of  San  Antonio),  Central  Power 
and  Light  Company,  and  the  City  of 
Austin.  Texas  (the  appHcants).  The 
Schedular  Exemption  would  apply  to  the 
South  Texas  Project  (STP)  Unit  1  located 
in  Matagorda  County.  Texas.  The 
limited  exemption  would  end  after  the 


first  refueling  outage  of  the  South  Texas 
Project.  Unit  1. 

Elnvironmental  Assessment 

Identifica'iuii  of  Proposed  Action:  The 
Schedular  Exemption  would  permit  the 
applicants  to  deviate  from  the 
requirements  of  GDC  57  applicable  to 
the  Component  Cooling  Water  (CCW) 
piping  system  inside  containment  which 
serves  both  the  essential  and  non- 
essential cooling  functions  to  the 
Reactor  Contairmient  Fan  Coolers 
(RCFC's).  In  this  case,  the  essential 
system  is  CCW  piping  system 
associated  with  providing  cooling  water 
to  the  RCFC's.  The  non-essential  system 
is  the  chilled  water  supply  to  the 
RCFCs. 

Need  for  Proposed  Action:  The 
proposed  Schedular  Exemption  is 
needed  in  order  for  the  applicants  to 
meet  the  scheduled  Unit  1  fuel  load  date. 
The  applicants  would  not  be  required  to 
perform  plant  modifications 
immediately  which  they  propose  to 
make  so  that  the  relevant  CCW  system 
design  would  be  in  compliance  with 
GDC  56,  and  would  no  longer  be 
covered  by  GDC  57.  The  plant 
modifications  would  be  required  to  be 
completed  before  start-up  after  the  first 
refueling  outage. 

The  existing  containment  isolation 
provides  considerable  assurance  that 
radioactive  material  will  not  escape 
across  the  containment  boundary  in 
case  of  an  accident.  This  assurance  is 
based  on  the  fact  that  the  CCW  piping 
within  containment  is  of  seismic 
Categorj'  1  designation  and  designed  to 
withstand  pressures  higher  than  the 
maximum  accident  related  pressure 
within  containment.  The  CCW  lines  to 
the  RCFC's  do  not  connect  with  the 
reactor  coolant  pressure  boundary. 

A  delay  of  fuel  loading  is  not  justified 
under  the  circumstances.  Environmental 
Impact  of  the  Proposed  Action:  The 
proposed  Schedular  Exemption  would 
not  affect  the  environmental  impact  of 
the  facility.  The  likelihood  of  a  breach  in 
the  CCW  piping  is  extremely  small  and 
would  have  no  significant  effect  on  the 
overall  plant  accident  risk. 

The  Schedular  Exemption  does  not 
otherwise  affect  radiological  plant 
effluents.  Likewise,  the  relief  granted 
does  not  affect  non-radiological  plant 
effluents,  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  or  non- 
radiological  impacts  associated  with  the 
Schedular  Exemption. 

The  proposed  Schedular  Exemption 
involves  design  features  located  entirely 
within  the  restricted  area  as  defined  in 
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10  CFR  Part  20.  It  does  not  affect  non- 
radioactive effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
non-radiological  impacts  associated 
with  this  proposed  Schedular 
Exemption. 

Since  we  have  concluded  that  there 
are  no  measurable  negative 
environmental  impacts  associated  with 
this  Scheduler  Exemption,  any 
alternatives  would  not  provide  any 
significant  additional  protection  of  the 
environment.  The  alternative  to  the 
Schedular  Exemption  would  be  to 
require  literal  compliance  with  GDC  57 
for  the  duration  of  the  license.  This 
would  restrict  the  onset  of  plant 
operation. 

Alternative  Use  Of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(NUREG-1171)  for  STP,  Units  1  and  2. 

Agencies  and  Persons  Contacted:  The 
NRC  staff  reviewed  the  applicants' 
request  and  applicable  documents 
referenced  therein  that  support  this 
Schedular  Exemption  for  STP,  Units  1 
and  2.  The  NRC  did  not  consult  other 
agencies  or  persons. 

Kmding  of  Nn  Si^mf  ii  <int  inip.ut 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  this  action.  Based  upon 
the  environmental  assessment,  we 
conclude  that  this  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  details  with  respect  to  this  action, 
see  the  request  for  exemption  dated 
May  15,  1987.  This  document,  utilized  in 
the  NRC  staffs  technical  evaluation  of 
the  exemption  request,  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW..  Washington,  DC,  and  at  the 
Wharton  County  junior  College,  J.  M. 
Hodges  Learning  Center,  911  Boiling 
Highway,  Wharton,  Texas  77488.  The 
staffs  technical  evaluation  of  the 
request  will  be  published  with  the 
Operating  License  (if  it  Is  granted)  and 
will  also  be  available  for  inspection  at 
both  locations  listed  above. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutcfarield. 
Director.  Division  of  Reactor  Profects.  III.  IV, 
V  and  Special  Projects.  Office  of  Nuclear 
Reactor  Regulation. 

(FT?  Doc.  87-13849  Filed  ft-17-87;  8:45  amj 
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Docket  No.  50-458) 

Gulf  States  Utilities  Co.;  Consideration 
of  Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
47  issued  to  Gulf  Slates  Utilities 
Company,  for  operation  of  the  River 
Bend  Station,  Unit  1,  located  in  West 
Feliciana  Parish,  Louisiana. 

The  proposed  amendment  would 
authorize  a  one-time  schedular 
extension  of  up  to  43  days  to  perform 
the  surveillance  requirements  of  Section 
4.6.6.2.C  of  the  Technical  Specifications 
regarding  the  test  of  the  flow  rate  for 
each  of  the  primary  containment/ 
drywell  redundant  hydrogen  mixing 
trains.  The  Technical  Specifications 
presently  require  that  this  surveillance 
be  performed  at  least  once  per  18 
months.  The  license  indicated  that  the 
extension  of  up  to  43  days  to  perform 
the  surveillance  would  permit  the 
surveillance  to  be  conducted  during  the 
forthcoming  refueling  outage  in 
September  1987.  The  licensee  has 
committed  to  perform  this  surveillance 
on  the  current  frequency  if  an  outage  of 
sufficient  length  occurs.  This  schedular 
change  request  is  in  accordance  with  the 
licensee's  application  for  amendment 
dated  March  10, 1987.  Additional 
requests  for  licensee  amendments  in  the 
licensee's  March  10, 1987  application 
will  be  the  subject  of  a  separate  notice. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  the 
margin  of  safety. 

Gulf  States  Utilities  Company  (GSU) 
addressed  the  above  three  standards  in 
the  March  10, 1987  letter. 

(1)  The  proposed  change  does  not 
involve  a  significant  increase  in  the 


f  rinw  rate 
i.'sign 


probability  or  consequenrps  of  an 
accident  previously  evalnatiii  hccause 
the  change  in  the  frequer;!  \ 
tests  is  considered  within  \\\ 
specification  for  the  FVirriHry 
Containment/Drywell  Hydrogen  .Mixing 
system  and  the  safety  analysis.  This  is 
supported  by  the  lack  of  mechanistic 
means  of  system  flow  degradation  and 
the  considerable  conservatism  in  the 
system  as  designed.  Also  functional 
testing  successfully  conducted  six  times 
in  the  previous  15  months  confirms 
system  reliability  and  functions.  This 
test  verifies  value  operability  and  flow. 
Since  this  proposed  change  does  not 
involve  a  design  change  or  physical 
change  to  the  plant,  it  does  not  increase 
the  probability  or  consequence  of  any 
accident  previously  evaluated. 

(2)  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  change  in  the  frequency  of  flow  rate 
testing,  is  considered  within  the  design 
specification  for  the  hydrogen  mixing 
system  and  the  safety  analysis,  and 
does  not  involve  a  design  change  or 
physical  change,  and  therefore  does  not 
alter  the  single  failure  design.  Thus,  no 
new  accident  scenario  is  introduced  by 
this  revised  frequency  of  flow  rate 
testing. 

(3)  The  proposed  change  to  the 
surveillance  period  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety  because  the  change  in  the 
frequency  testing  is  considered  within 
the  design  specification  for  the  hydrogen 
mixing  system  and  the  safety  analysis 
since  there  is  no  credible  mechanism  for 
degradation  of  actual  capability  due  to 
extension  of  the  surveillance  interval, 
this  margin  of  safety  should  be 
maintained. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazard  consideration  and 
agrees  with  the  analysis. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of  the 
Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
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Room  40(X).  Maryhind  National  Bank 
Buildinj;,  773.S  Old  Georj^ptown  Road. 
Bethesda,  Maryland  from  8:15  a.m.  to 
5:(K)  p  m  Ciipips  of  written  commpnts 
received  may  be  examinpd  at  the  NRC 
taWc  Dociimpnt  Room,  1717  H  Street. 
NW.;  Washington.  DC.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  July  17.  1987,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2  714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioners 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  pnor  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 


intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses 

If  a  hearing  is  request,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  heid 

If  the  final  determination  is  ttint  ihe 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Alt:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission  s  Public  Document 
Room,  1717  H  Street  NW  Washington, 


DC,  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
Ihe  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  (800)  325-6000  (in 
Missouri  (800)  342-6700).  The  Western 
L'nion  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Jose  A.  Calvo,  Director,  Project 
Directorate — IV,  Division  of  Reactor 
Projects — in,  rV,  V  and  Special  Projects: 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  General  Counsel. 
Bethesda,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  to  Troy  B.  Conner.  Jr..  Esq..  Conner 
and  Wetterhahn,  1747  Pennsylvania 
Avenue  NW..  Washington.  DC  20006. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions. 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  10, 1987  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  .NW.,  Washington,  DC 
20555,  and  at  the  Government 
Documents  Department,  Louisiana  State 
University,  Baton  Rouge,  Louisiana 
70803. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  June,  1987. 

For  the  Nuclear  Regulatory  Commission. 
Walter  A.  Paulson, 

Project  Manager.  Project  Directorate-lV. 
Division  of  Reactors  Projects-Ill.  IV.  Vand 
Special  Projects. 

(FR  Doc  87--!  3848  Filed  6-17-87;  8:45  am) 
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[Docket  No.  50-245] 

Northeast  Nuclear  Energy  Company. 
(Millstone  Nuclear  Power  Station.  Urut 
No.  1);  Exemption 

L 

Northeast  Nuclear  Energy  Company 
(NNECO  or  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-21, 
which  authorizes  the  operation  of  the 
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Ntillstiinf  Niiri,.;,r  Rrnvrr  Station,  Unit 

.\o   1   I'h.- f  11 '!••%  I  I' -hp  steady-state 

[KtVMT  !f  VfK   ntvl   ,:'    i-«-fSS  of  2011 

rni'ii  (vv  ,tts  'hormal.  Ihp  fnr.ilify  is  a 
(wxiuv^  walcr  reacrtur  (BWR)  located  at 
the  licensee's  site  in  N«»w  l.ondon 
County,  Connecticut.  The  license 
provides,  amonR  ottier  things,  that  it  is 
',:,'j.-f  t  ».i  (!!  nili's  "'i-i' I'lons  and 
jniers  of  the  NiMJear  Regulatory 
(Commission  (the  Commission)  now  or 
hereafter  in  effect. 

10  CFR  50.49.  "Enviommental 
qualification  of  electric  equipment 
important  to  safety  for  nuclear  power 
p!  (iif-j    n-quires  that  the  environmental 
qualification  program  at  Millstone  Unit 
No.  1  be  completed  at  the  end  of  the 
second  refueling  outage  following  March 
31.  1983  (the  second  refueling  outage 
ended  December  23,  1985).  Approaching 
the  December  1985  deadline,  twenty- 
eight  valve  motor  operators  were  the 
'.nly  components  remaining  to  be 
jiKilificil  to  achieve  full  compliance  with 
in  (  FR  Ml 49.  By  letters  dated 
s  I.  .  f     ,  r  ni  ,1-1  October  16. 1985.  the 
I;  ,."vi  ..  n;    r'l  !  that  eleven  of  these 
vdlve  operators  would  be  replaced  by 
the  end  of  the  1985  refueling  outage  (the 
new  qualified  motor  operators  were 
installed  during  the  October-December 
1985  outage),  exemption  requests  for  six 
valves  had  been  submitted  and  that  the 
remaining  eleven  valves  would  require 
schedule  extensions  to  complete  on- 
going evaluations. 

By  letter  dated  December  la  1985,  the 
staflF  issued  an  evaluation  that  found  the 
six  valve  motor  operators  for  which  a 
permanent  exemption  had  been 
requested  to  be  outside  the  scope  of 
•  •(luipment  required  to  be 
environmentally  qualified  and  the  staff 
concluded  that  an  exemption  for  these 
six  motor  operators  was  not  necessary. 
The  Commission  issued  a  Memorandum 
and  Order  to  the  licensee  regarding  the 
deadiine  for  environmental  quahfication 
of  the  eleven  valve  motor  operators  at 
Millstodf  In;'  \,)  1,  dated  Nov.viilicr 
20.  laui).  liuil  )ir.ijiied  an  exterisiin  of  the 
schedule  to  the  next  outage  of  ^tj*^'^'  .ent 
duration  after  the  staff  has  mi- 
determination  on  whether  an  eMnsi  uon 
to  10  CFR  50.49  couJd  be  granted  or  to 
the  next  refueling  outage,  but  in  no  case 
later  than  August  30, 19B7. 

By  letter  dated  January  17, 1988,  the 
licensee  submitted  a  request  for 
permanent  exemption  for  the  eleven 
valve  motor  operators  based  on  the 
criteria  of  10  CFR  50.12.  Four  of  the 
eleven  valves  (1-LP-15A  and  B,  1-LP- 
IGA  and  B)  are  the  dryweU  spray  valves 
that  are  located  in  the  containment 
spray  line  outside  the  containment  and 
provide  isolation  to  prevent  inadvertent 


spray  iiig  oi  the  drywell.  Two  vaJves  (1- 
IC-2,  l-IC-4)  are  the  isolation  condenser 
steam  inlet  and  condensate  return 
isolation  valves  (the  otber  two  isolation 
condenser  isolation  valves  are  already 
qualified).  Two  valves  (l-CU-2,  l-CU-3) 
are  in  the  reactor  water  cieanup  system 
(RWCU)  and  serve  as  the  inboard  and 
outboard  isolation  valves  on  the  RWCU 
suction  line.  Two  valves  (1-RR-2A  and 
23)  are  used  to  isolate  the  low  pj-essure 
coolant  injection  (LPCI)  system  from  a 
break  in  the  reartor  coolant 
recin  n!  i':i.r.  ;  ••  ,n^.    I"he  last  of  the 
elevfi!  vulvps  !  1  -MvV-9eA)  is  an 
isolHiion  vn've  between  the  main 
condenser  hn'WT-Ii  and  the  condensate 
storage  tank  It  -ST).  By  letter  dated 
March  12, 1987,  the  licensee  withdrew 
its  exemption  request  for  valves  1-RR- 
2A  and  2B  based  on  discussions  with 
the  staff 

By  letter  <:^u^<\  October  17.  1965.  the 
licensee  stibnunct  ,t  p-.-ii.iSihstir  study 
summary  of  this  i-j<i   <>   i.rvt'd  from  the 
Millstone!  I^rotiat'ih*,'!.  Safety  Study 
(PSS^The  fS-S  sumuidrv  investij^eted 
the  reductioti  m  rorc  rrtplt  fre<]upncy  and 
public  risk  li  the  m<«ii!ir..afion8  for 
enviionmentai  q(i,iiitK;H'K)n  for  the 
eleven  v. lives  were  impi«Tr»«'n!Pii    Kor 
8"'itP  of  Ihp  vaivcs,  putiiii:  sjifttv  Wrfs 
evaluated  !iv  jierforrriimi  sensrivitv 
studies  on  'lie  I'SS  ::!•,••. i.nnB  system 
loss-of-coolfint  H(;tj<lent  (l,(>(.A) 
analysis.  Other  vhivcs  were  not 
amenabie  lu  d;re«jt  .Tumenca! 
cak;ulationii  and,  thcreiore   eri,j]:i.'i  ring 
judgment  based  on         .^^    .s  tr'):n  !'  e  CSS 
was  Btiiixed  in  asse-isniv   fie  ■  •-;.  t  > 
The  licensee's  !uf  (:  ,iii.)n  tm  e«r,n  of 
the  motor  operdUr  excn.^tio  is  is  briefly 
preseiiied  Ih-idw 

fif  Valves  1-LP-15A  and  B,  1-LP-16A 
and  B 

The  licensee  stated  that  these  valves 
are  normally  closed  contrainincnt  spray 
valves  located  m  the  reactof  building. 
For  a  LOCA  in  the  reactor  building, 
which  may  expose  these  valves  to  a 
harsh  environment,  the  valves  are  not 
required.  For  a  design  basis  LOCA 
inside  containment,  the  valves  are  ix>t 
required  to  change  position,  and  their 
quahfication  is  not  needed  to  prevent  or 
mitigate  a  desi^  basis  uccidenl. 

(2)  Vaiven  l-IC-2  and  1-/C~4 

Valve  l-IC-2  is  located  in  the  reactor 
building  on  the  inlet  (steam)  side  piping 
of  the  isolation  condenser  (IC)  system. 
Valve  l-IC-4  is  located  inside  the 
drywell  on  the  condensate  (water) 
return  line  of  the  IC. 

In  the  letter  dated  October  17,  1985. 
the  licensee  stated  that  l-IC-2  is 
normally  open  and  will  receive  a  close 
signal  if  excessive  steam  flow  is 


detected  in  the  IC  piping,  if  a  breaJc 
occurs  in  the  IC  pipuig  in  the  drywell. 
closure  of  1   IC'-J  would  r>ot  isolate  live 
break   if  <i  txiax  ut.i.urs  in  the  iC^  pip"ig 
in  the  reac.tiH  JujilduiK.  l-lOl  (a  fully 
qualified  valve  m  smes  with  l-IC-2,  but 
inside  cui.idiniiient)  .should  close  and 
thus  isolate  the  break   hue  tfus  scenario. 
1-IC-l  would  not  be  exposed  to  a  harsh 
environment  The  only  benefit  of 
environmentally  qualifying  l-lC-2  is  in 
case  of  random  failure  of  1-IC-l.  In  that 
case,  operation  of  l-IC-2  would  isolate 
the  break.  However,  as  estimated  by  the 
licensee,  qualification  of  l-IC-2  would 
only  decrease  the  core  melt  probabihty 
by  2E-9  per  year. 

Valve  l-IC-4  is  normally  open  and 
will  cisoe  if  a  high  steam  flow  in  the  IC 
piping,  is  detected.  For  a  bredk  in  the  IC 
piping  inside  the  drywell.  closure  of  1- 
IC-4  will  not  isolate  the  break.  If  the 
break  occurs  in  the  IC  piping  outside  the 
drywell,  1-10-3  (a  fully  quahfied  valve 
in  series  with  l-IC-4).  which  is  normally 
closed,  would  isolate  the  break. 
Therefore,  the  closure  of  l-JC-4  is  not 
needed  to  isolate  the  break  on  the  return 
line.  The  licensee  stated  that 
qualification  Of  l-lC-4  will  provide  no 
benefit  for  core  melt  frequency. 

(3)  VaJves  l-CU-2  and  l-CU-3 

The  RWCU  valves  l-CU-2  aod  1-CU- 
3  ate  normally  open  valves  with  both 
valves  in  series  on  the  RWCU  suction 
line.  Valve  l-CU-2  is  the  inboard  and  1- 
CU-3  is  the  outboard  isolation  valve. 
These  valves  will  receive  a  close  signal 
if  excessive  Dow  in  the  RWCU  line  is 
detected. 

In  the  letter  dated  October  17,  1965, 
the  licensee  stated  that  if  a  break  occurs 
inside  the  dryweU.  dosing  of  these 
valves  will  have  no  effect  on  isolating 
the  break.  U  a  break  in  the  RWCU 
system  occurs  outside  '\.v  ;t  v  v-^\[.  valve 
l-CU-2  can  isolate  the  ba  a^   Since  1- 
CU-2  is  located  inside  the  draywelL  it 
will  not  be  exposed  to  a  harsh 
environment  due  to  the  break  in  the 
reactor  building.  The  only  benefit  of 
environmentally  qualifying  valve  1-CU- 
3  is  in  the  scenario  where  valve  l-CU-2 
randomly  fails.  The  licensee  estimated 
that  qualification  of  this  valve  would 
only  redsce  the  core  melt  frequency  by 
4E-7  per  year. 

(4)  Valres  1-AR-2A  and  1-RR-2B 

The  purpose  of  the  reactor  coolant 
recirculation  piping  valves  1-RR-2A  and 
1-RR-2B  (normally  open  isolation 
valves)  is  to  prevent  spillage  of  LPCI 
flow  following  a  break  in  either 
recirculation  piping  loop.  This  is 
achieved  by  closing  the  valve  in  the 
intact  loop  as  part  of  LPCI  loop  selection 


logic.  If  the  valve  in  the  loop  selected  for 
LPCI  injection  fails  to  close.  LPCI  flow 
cuuld  flow  thriiugh  the  recirculation 
pump  and  out  thrtsujih  the  hredk,  thus 
bypassing  the  core. 

In  the  letter  dated  March  12, 1987  the 
licensee  withdrew  its  exemption  request 
for  these  valves 

(5)  Valve  l-MW-mA 

Valve  1-MW-96A  is  an  isolation 
valve  located  on  the  disi  hrtrj^e  %'M\e  of 
the  emergency  condensate  trnnsfer 
pump  which  allows  transfer  of  inventory 
from  the  CST  to  the  hotwell  following 
initiation  of  feedwater  coolnnt  in(ection 
(FWCI)  or  feedwater  The  (,oncem  with 
this  valve  is  over  the  effei  t  that  high 
radiation  that  might  occur  following  an 
accident  and  fuel  damage.  For  any 
transient  or  LOCA.  no  fuel  damage  is 
expected  if  FWCI  c»r  feedwati-r 
operation  is  suciessful.  If  there  ib  fuel 
damage,  it  implies  inoperability  of 
FWCI/feedwaler,  then  environmental 
qualifications  of  l-MW-WiA  is 
irrelevant.  The  licensee  stated  that 
qualifying  this  valve  will  offer  no 
improvement  in  core  melt  frequency. 

in. 

As  stated  above,  the  licensee  has 
requested  an  exemption  from  10  CFR 
50.49,  "Environmental  qualification  of 
electric  equipment  important  to  safety 
for  nuclear  power  plants,"  for  nine  valve 
motor  operators  and  provided 
supportive  justification  for  e.H.h  motor 
operator.  In  this  section,  the  staff  has 
evaluated  the  accpptability  of  these 
exemption  requests  based  on  the 
estimated  risk  reduction  benefits  and 
system  operations  described  in  Section 
II. 
(1)  Drywell  Spray  Valves 

The  staff  has  found  the  licensee's  PSS 
to  be  generally  acceptable.  No  credit 
was  taken  for  drywell  spray  valves  1- 
LP-15A  and  B.  1-LP-lHA  and  B  in  the 
PSS  analysis  or  in  the  design  basis 
LOCA  analysis.  The  .staff  concludes  that 
repositioning  of  these  valves  is  not 
required  to  prevent  or  mitigate  design 
basis  accidents  and  therefore,  the 
environmental  qualifn  ation  of  these 
valves  would  not  .serve  the  underlying 
purpose  of  10  CFR  50.49.  Also,  the  staff 
review  in  the  Systematic  Evaluation 
Program  (SEP)  found  that  the  isolation 
provisions  supplied  by  these  valves  to 
be  acceptable.  The  staff  find.s  that  these 
valves  need  not  be  environmentally 
qualified,  since  they  perform  their  safety 
function  (containment  iBolafinn)  before 
exposure  to  a  harsh  environment. 


12)  Isolation  Condenser  VaJvns 

The  staff  review  regarding  1-IC-^ 
concludes  that  environmental 
qualification  of  the  associated  motor 
operator  would  not  redure  (.ore  melt 
frequency  and  would  not  serve  the 
underlying  purpose  of  the  rule. 

The  licensee's  equipment  qualiftcation 
(10  CFR  50.49)  exemption  request  for 
valve  l-lC-2  is  based  upon  a 
probabilistic  argument.  Valves  1-IC-l 
(motor  operator  fully  quahfipd)  and  1- 
IC-2  (motor  operator  not 
environmentally  qualifiedt  are  normally 
open,  in  series,  and  would  receive  a 
close  signal  on  high  How  in  the  IC 
system.  If  a  LOCA  occurs  in  the  piping 
between  the  reactor  vessel  and  1-IC-l 
(insuie  dry  well),  neither  closure  of  1-IC- 
1  nor  l-IC-2  will  isolate  the  break  If  the 
LOCA  were  to  occur  outside 
containment  between  l-IC-2  and  l-IC-3 
(NNECO  estimates  frequency  at  4E-7 
per  year),  by  10  CFR  MA9.  l-lC-2  must 
be  assumed  to  go  to  its  most  adverse 
position  (which  is  "open  )  sini.e  its 
valve  operator  is  not  environmentally 
qualified  and  w<iuld  be  subject  to  a 
harsh  environment.  Valve  1-lG-l  is 
qualified,  would  not  tu-  si:i)|e(_t  to  a 
harsh  environment,  and  should  dose. 
There  is.  however,  a  chance  that  1-lC-l 
would  also  fail  to  close  (estimated  at 
5E-3  per  demand  by  the  licensee).  This 
would  result  in  a  non  isolatile  LOCA 
outside  containment.  N.NECO  s  core 
melt  frequency  (CMF)  estimate  of  a 
LOCA  between  these  valves  and  1-lC-l 
not  closing  (which  represents  the 
maximum  CMF  reduction  if  1-IC-l  not 
closing  (which  represents  the  maximum 
CMF  reduction  if  l-lC-2  is  qualified)  is 
2E-9  per  year.  NNECO  states  that  this 
value  is  so  small  compared  to  the 
overall  estimated  core  melt  frequency  at 
Millstone  1,  that  the  motor  operator  for 
l-lC-2  need  not  be  replaced  in  order  to 
meet  the  underlying  purpose  of  10  CFR 
50.49. 

This  argument's  validity  is  based  in 
part  on  the  reasonableness  of  the  4E-7 
per  year  LOCA  frequency  used  by 
NNECO  (the  staff  onginally  used  one 
about  an  order  of  magnitude  higher). 
However,  the  staff  now  believes  these 
LOCA  frequencies  may  be  lower  bound 
numbers  for  Millstone  Unit  1  since  the 
isolation  condenser  line  between  l-IC-2 
and  l-IC-3  has  been  subject  to  water 
hammer  events  and  intergranular  stress 
corrosion  cracking  jIGSCCj  m  the  past. 
There  is  insufficient  assurance  that 
these  events  will  not  reoccur.  The  staff 
finds  the  licensee's  estimated  core  melt 
frequency  reduction  from  replacing  the 
motor  operator  on  valve  l-lC-2  to  be  loo 


lew  anc  ;bt  uricerta;niy  to  be  high  as  to 
what  the  frequency  should  be  for  a 
LOCA  between  valves  l-IC-2  and  1-lC- 
3. 

The  staff  concludes  that  the  estimated 
reduction  of  core  melt  frequency 
associated  with  providing  an 
environmentally  qualified  motor 
operator  for  l-CI-2  is  large  enough  and 
has  enough  uncertainty  that  the 
underlying  purpose  of  10  CFR  50.49 
would  not  be  met  unless  a  qualified 
operator  were  provided.  The  staff, 
therefore,  concludes  that  the  10  CFR 
50.49  exemption  request  for  l-IC-2 
should  be  denied. 

(3/  Reactor  Water  Cleanup  System 
Valves 

The  staff  review  of  the  PSS  summary 
for  these  valves  found  the  licensee's 
analysis  method  acceptable  and  agreed 
with  the  conclusions.  The  staff  estimates 
no  reduction  in  core  melt  frequency  if  1- 
CU-2  and  l-CU-3  are  qualified  for  high 
radiation/aging.  The  staff  believes  that 
an  RWCU  system  LOCA  will  not 
prevent  valves  l-CU-2  and  l-CU-3  from 
performing  their  containment  isolation 
functions.  The  licensee  conservatively 
assumed  l-CU-3  will  always  fail  in  the 
open  position  in  the  event  of  an  RWCU 
LOCA  outside  containment.  Estimatii>g 
an  RWCU  LOCA  frequency  of  2E-«  per 
year  and  a  demand  failure  probability  of 
0.11  and  0.07  for  l-CU-2  and  l-CU-3, 
respectively,  the  licensee  estimates  that 
qualifying  l-CU-3  will  reduce  the 
estimated  core  melt  frequency  by  3E-7 
per  year.  The  staff  concludes  that 
qualifying  these  valves  for  a  high 
radiation  environment  is  not  necessary 
to  ensure  the  equipment  will  function  to 
mitigate  a  design  basis  event  since  the 
valves  will  automatically  isolate  before 
the  core  can  be  uncovered.  Therefore, 
environmental  qualification  would  not 
serve  the  underlying  purpose  of  10  CFR 
50.49. 

(4J  LPCI  Loop  Selection  Valves 

The  licensee  has  withdrawm  its 
exemption  request  from  10  CFT?  50.49  for 
valves  1-RR-2A  and  1-RR-2B  following 
discussions  with  the  staff. 

f5)  Condensate  Transfer  Valve 

The  staff  finds  that  valve  1-MW-96A 
is  not  required  to  perform  any  safety 
function  for  a  design  basis  event.  On 
this  basis,  10  CFR  50.49  does  not  require 
qualification  of  this  valve  for  a  radiation 
(or  any  other  harsh)  environment.  The 
staff  finds  valve  1-MW-96A  to  be 
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outside  the  scope  of  equipment  required 
to  be  environmentally  qualined  and. 
therefore,  no  exemption  from  10  CFR 
50.49  is  necessary. 

!\' 

Accordingly,  the  Commission  has 
determined  that,  except  for  valve  l-IC-2 
and  valve  1-MW-96A  pursuant  to  10 
CFR  50.12(a)(i)  the  exemption  requested 
by  the  licensee's  letter  of  January  17, 
1986,  as  modified  by  licensee's  letter 
dated  March  17, 1987,  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security.  In  addition,  the  Commission 
has  determined  that,  pursuant  to  10  CFR 
50.12(a)(2)(ii],  special  circumstances  are 
present  for  this  exemption  in  that 
application  of  the  regulation  in  the 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purposes  of  the  rule  as  set  forth  above. 
The  Commission  hereby  grants  to  the 
licensee  an  exemption  from  the 
qualification  requirements  of  10  CFR 
50.49  with  respect  to  seven  of  the 
requested  nine  valve  motor  operators 
identified  above.  The  request  with 
respect  to  valve  1-MW-94A  is 
unnecessary  and  the  request  with 
respect  to  valve  l-IC-2  is  denied. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
significant  impact  on  the  environment 
(May  26, 1987  52  FR  19612). 

A  copy  of  the  Safety  Evaluation, 
dated  June  8. 1987.  related  to  this  action 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington,  DC 
and  at  the  local  public  document  room 
located  at  the  Waterford  Public  Library, 
49  Rope  Ferry  Road,  Waterford. 
Connecticut  06385.  A  copy  may  be 
obtained  upon  written  request 
addressed  to  the  U.  S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Attention:  Director  Division  of 
Reactor  Projects  IIl/IV/V  and  Special 
Projects. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland,  this  8th  day 
of  |une,  1987. 

Fir  the  Nuclear  Regulatory  Commission. 
Uunnis  M.  Cnitchfleld, 

Director  Division  of  Reactor  Projects  III/IV/V 
and  Sprrial  Projects.  Office  of  Nuclear 
Reactor  Regulation. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Employees  Retirement 
System;  Normal  Cost  Percentages 

agency:  Office  of  Personnel 

Management. 

AcnoM:  Notice. 

summary:  The  Office  of  Personnel 
M  .:  i^ement  (OPM)  is  providing  notice 
of  revised  normal  cost  percentages  for 
employees  covered  by  the  Federal 
Employees  Retirement  System  (FERS) 
.^^f  nf  1986. 

DATES:  Revised  normal  cost  percentages 
effective  at  the  beginning  of  the  first  pay 
period  commencing  on  or  after  October 
1, 1987. 

Agency  appeals  of  the  normal  cost 
percentages  must  be  filed  no  later  than 
December  18, 1987. 
ADDRESSES:  Send  or  deliver  agency 
appeals  of  the  normal  cost  percentages 
to  the  Board  of  Actuaries,  care  of  Jean 
M.  Barber,  Associate  Director  for 
Retirement  and  Insurance,  Office  of 
Personnel  Management.  Room  4A10, 
1900  E  Street,  NW..  Washington.  DC 
20415. 

Send  requests  for  actuarial 
assumptions  and  data  to  the  Office  of 
the  Actuary.  Room  4307  STOP.  Office  of 
Personnel  Management,  Washington, 
nr.!(ms 

FOR  FURTHER  INFORMATION  CONTACT; 

Harold  L  Siegelman,  (202)-«32-5560. 

SUPPLEMENTARY  INFORMATION:  The 

1  i.Hs  Ai '  ,.!  i't;M,,  i'uL.  L,  99-335,  created 
a  new  retirement  system  for  some 
Federal  employees.  Section  8423  of  title 
5,  United  States  Code,  s  added  by  the 
FERS  Act  of  1986,  provides  for  the 
payment  of  the  Government's  share  of 
the  cost  of  the  retirement  system  under 
FERS.  Employees  contributions  are 
established  by  law  and  constitute  only  a 
small  fraction  of  the  cost  of  funding  the 
retirement  system:  employing  agencies 
are  required  to  pay  the  remaining  costs. 
The  amount  of  funding  required,  known 
as  "normal  cost,"  is  the  entry  age 
normal  cost  of  the  provisions  of  FERS 
that  relate  to  the  Civil  Service 
Retirement  Fund  (Fund).  The  normal 
cost  must  be  computed  by  OPM  in 
accordance  with  generally  accepted 
actuarial  practice  and  standards  (using 
dynamic  assumptions).  Subpart  D  of 
Part  841  of  Title  5,  Code  of  Federal 
Regulation,  regulates  determining 
normal  costs. 

The  Board  of  Actuaries  of  the  Civil 
Service  Retirement  System  has  changed 
its  economic  assumptions.  See  5  CFR 
841.405.  The  economic  assumptions 
are — 
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Based  on  these  economic  assumptions, 
OPM  has  determined  the  normal  cost 
percentage  for  each  category  of 
employees  under  5  841.403  of  Title  5. 
Code  of  Federal  Regulations,  is  as 
follows: 

The  Government-wide  cost 
percentages,  including  the  employee 
contributions,  are — 


Memt>ers , 

Congressional  employees 

Law  enfofcement  otticers,  fire- 
fighters.  and  employees 
under  section  302  of  ttie 
Central  Intelligence  Agency 
Act  of  1964  for  Certam  Em- 
ployees   

Ajf  traffic  controllers 

Military  reserve  tectintcians „ 

Employees  under  section  303 
of  the  Central  Intelligence 
Agency  Act  of  1964  for  Cer- 
tain Employees  (when  serv- 
ing atxoad) 

All  other  employees 


20.9 
20.9 


26.7 
28.4 
13.7 


190 
13.8 


I'nder  §  841.408  of  Title  5,  Code  of 
Federal  Regulations,  these  normal  cost 
percentages  are  effective  at  the 
beginning  of  the  first  pay  period 
commencing  on  or  after  October  1, 1987. 

OPM  has  an  abundance  of  data  on  the 
general  category  of  employees  and  used 
such  data  in  calculating  the  normal  cost 
for  the  group.  Complete  sets  of  data  for 
the  special  categories  has  not  previously 
been  collected.  For  these  groups,  the 
best  available  data  have  been  utilized 
and  mechanisms  have  been  put  in  place 
to  capture  the  data  on  a  systematic 
basis  in  the  future. 

Information  about  the  data  and 
assumptions  used  in  calculating  these 
normal  cost  percentages  is  available 
upon  written  request  to  the  address  for 
such  requests  provided  in  the 

ADDRESSES  .section  of  this  notice 
document.  All  requests  must  be  made  in 
writing.  Telephone  requests  will  not  be 
accepted. 

The  time  limit  and  address  for  filing 
agency  appeals  under  55  841.409 
through  841.412  of  Title  5,  Code  of 
Federal  RegnliJim  ^  Hre  stated  in  the 
DATES  and  ADDRESSES  Sections  of  this 
notice. 


Office  of  Personnel  Management. 
Constance  Homer, 
Director. 
|FR  Doc.  87-13945  Filed  6-17-87;  8:45  am] 
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PACIFIC  NORTHWEST  ELECTRfC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Columbia  River  Basin  Fish  and  Wildlife 
Program,  Proposed  Amendments 
Regarding  Rock  Island  Dam;  Hearings 
and  Public  Comment  Period 

AGENCY:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council. 

action:  Notice  of  proposed 

.  :  >  nuHients,  hearings  and  opportunity 

to  comment. 

SUMMARY:  On  November  15, 1982,  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council  (the 
Council)  adopted  a  Columbia  River 
Basin  Fish  and  Wildlife  Program  (fish 
and  wildlife  program).  The  fish  and 
wildlife  program  has  been  amended  on 
several  occasions  since  then.  The 
Council  is  proposing  again  to  amend  the 
fish  and  wildlife  program,  to  resolve 
differences  between  the  fish  and 
wildlife  program  and  a  settlement 
agreement  regarding  fish  protection  and 
mitigation  measures  Ht  Rock  Island 
Dam,  in  the  mid-Columbia  area  of 
Washington.  The  proposed  amendment 
of  the  fish  and  wildlife  program  is  being 
released  for  public  review  and  comment 
and  public  hearings  uill  he  held.  This 
notice  describes  the  proposed 
amendments:  provides  information  on 
how  to  obtain  additional  information, 
including  copies  of  the  draft  amendment 
document:  and  outlines  the  process  for 
submitting  written  comments  and 
participating  in  the  hearings. 

DATES  AND  ADDRESSES:  The  public 
comment  period  n  u  i'dmg  the  proposed 
amendments  closes  at  5  p.m.,  July  15, 
1987.  Public  hearings  on  the  proposed 
amendments  will  be  held  in: 

•  Portland,  Oregon,  on  June  23, 1987, 
at  the  Council's  central  offices,  8J50  S.W. 
Broadway,  at  1:00  p.m.; 

•  Boise,  Idaho,  on  June  30, 1987,  at  the 
CounciVs  offices,  3rd  Floor.  Towers 
Building  450  W.  State  Street,  at  1:30 
p.m.; 

•  Helena,  Montana,  on  July  1, 1987,  at 
the  Council's  offices.  1301  Lockey,  First 
Floor  Conference  Room,  at  1:00  p.m. 

•  Seattle,  Washington,  on  July  1. 1987, 
at  the  Mayflower  Park  Hotel,  Green 
Room,  405  Olive  Way,  at  1:00  p.m. 


Instructions  for  Oral  Clomment  at 
Hearings 

1.  Requests  for  time  slots  must  be 
made  at  least  five  days  prior  to  the 
hearings.  Contact  Ruth  Curtis, 
information  coordinator,  at  the  Council's 
central  office.  850  S.W.  Broadway,  Suite 
1100.  Portland,  Oregon  97205  or  (503) 
222-5161  (toll  free  1-800-222-3355  in 
Idaho,  Montana  and  Washington  or  1- 
800-452-2324  in  Oregon). 

2.  Those  who  do  not  sign  up  for  time 
slots  will  be  permitted  to  testify  as  time 
permits. 

3.  Hearings  should  be  used  to 
summarize  written  comments. 
Comments  should  not  be  read. 
Comments  should  be  limited  to  the  draft 
amendment  document. 

4.  If  possible,  ten  copies  of  hearing 
testimony  should  be  submitted  to  the 
Council  recorder  at  the  hearings.  This 
person  will  be  sitting  at  a  table  near  the 
Council  members.  (See  instructions  for 
written  comment). 

5.  Those  persons  officially 
representing  an  organization  will  have 
15  minutes  to  summarize  their  written 
testimony.  (Organizations  may  have 
only  one  official  representative.)  All 
other  individuals  will  be  limited  to  five 
minutes.  These  time  limits  will  be 
observed  strictly  in  order  to  allow 
parties  to  testify. 

6.  The  Council  may  ask  questions  for 
clarification.  If  so.  this  will  be  over  and 
above  the  time  limits  imposed  above. 

7.  A  written  record  of  each  hearing 
will  be  made.  Appearance  at  more  than 
one  hearing  is  unnecessary.  Scheduling 
preference  will  be  given  to  individuals 
and  groups  which  have  not  testified  at 
other  hearings. 

Instructions  for  Written  Comment 

1.  Comments  should  be  limited  to  the 
proposed  amendment  and  must  be 
received  in  the  Council's  central  office, 
850  S.W.  Broadway,  Suite  1100, 
Portland,  Oregon  97205  by  5  p.m.  on  July 
15, 1987.  Comments  received  after  that 
time  will  not  be  considered. 

2.  Written  comments  should  be 
marked  "Rock  Island  Comments." 

3.  Comments  should  be  specific  and 
concise.  Alternative  language  should  be 
submitted  if  a  change  is  being  proposed. 

4.  A  marked  up  copy  of  the  proposed 
amendment  (or  the  appropriate  section) 
indicating  suggestions  or  revisions  may 
be  submitted.  Suggested  deletions 
should  be  lined  out  and  placed  in 
parentheses.  Suggested  new  language 
shuld  be  underlined. 

5.  All  comments  should  be  typed,  if 
possible,  and  double  spaced.  It  would 
also  be  helpful  if  a  separate  page  were 
prepared  for  comments  on  each 


proposed  amendment  or  rejection. 
Provide  ten  copies  of  all  comments,  if 
possible. 

One  copy  each  of  the  proposed 
amendment,  together  with  pertinent 
provisions  of  the  settlement  agreement, 
may  be  obtained  free  of  charge  by 
contacting  Rufh  Curtis  at  the  Council's 
address  and  telephone  above. 

FOR  FURTHER  INFORMATION  CON-^AC"^ 
Dulcy  Mahar  i;  -•    •   '       : 
information  and  involvement.  850  SW 
Broadway,  Suite  1100.  Portland.  Oregon 
97205  (toll-free  1-800-222-3355  in  Idaho. 
Montana  and  Washington;  toll-free  1- 
800-452-2324  in  Oregon;  or  503-223- 
5161). 

SUPPLEMENTARY  INFORMATtOW:  Od 
November  15, 1982,  as  required  by  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act,  Pub.  L 
96-501,  94  Stat.  2697, 16  U.S  C.  839  et 
seq.  (the  Act),  the  Council  adopted  a 
Columbia  River  Basin  Fish  and  Wildlife 
Program.  The  Act  allows  the  Coundl  to 
amend  its  program  from  time  to  time. 

For  approximately  ten  years,  Rock 
Island  Dam  (together  with  four  other 
public  utility  district  dams  on  the 
Columbia)  has  been  involved  in  a 
Federal  Energy  Regulatory  Commission 
(FERC)  proceeding  to  determine 
appropriate  fish  mitigation  measures  for 
the  dam.  An  extensive  record  has  been 
developed  in  the  proceeding,  including 
testimony  and  exhibits  based  on  data, 
scientific  analysis,  and  expert  opinion. 
The  record  addresses  in  detail  the 
biological  benefits  and  costs  of  bypass 
systems,  spill,  and  hatcheries.  The 
record  is  on  file  at  the  Council's  central 
office,  and  will  be  made  available  for 
review  on  request. 

In  May  1987,  the  parties  '  to  the  Rock 
Island  relicensing  and  mid-Columbia 
FERC  proceedings  ^  filed  with  FERC  a 
settlement  agreement.  In  some  respf?r;ts. 
the  settlement  agreement  differs  from 
the  Council's  fish  and  wildlife  program. 
In  summary,  the  differences  are: 

•  Both  the  fish  and  wildlife  program 
and  the  settlement  call  for  the 
development  and  evaluation  of 
prototype  collection  and  bypass 
systems.  See  program  Section 
403(a)(2)(A);  Settlement  Agreement 
Section  B.  The  settlement  agreement 
provides  alternative  procedures  for 
developing  and  evaluating  collection 


■  Chelan  PUD  No.  1.  Puget  Sound  Power  A  Ligiit 
Co..  the  Colviile  Confederated  Tribes,  the  NalKxial 
Marine  Fisheries  Service,  the  National  Wildlife 
Federation,  the  Oregon  Department  of  Fish  and 
Wildlife,  the  Confederated  Tribes  of  the  Umd.illa 
Indian  Reservation,  the  Washington  Departments  of 
Fishenes  and  Game  and  the  Confederated  Tribes  of 
the  Yakima  Indian  Nation. 

*  Project  No.  M3.  and  docket  No.  Fr-9569  el  al. 
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and  bypass  systems  (section  B.12). 
Bypass  systems  may  be  installed  under 
the  settlement  agreement  only  if  tests 
show  they  would  satisfy  certain 
performance  and  cost  criteria,  or  by 
agreement  of  the  parties  (section  B.5).  A 
"Fisheries  Conservation  Account" 
valued  at  $2.05  million  (1986  dollars) 
would  be  established  if  bypass  could 
not  be  installed,  or  at  the  option  of  the 
fishery  agencies  and  tribes,  the  account 
could  be  used  by  the  fishery  agencies 
and  tribes  who  are  parties  to  the 
agreement,  to  conduct  further  bypass 
studies  and  to  purchase  spill  (section  C). 

•  The  fish  and  wildlife  program  calls 
for  the  project  to  use  best  efforts  to 
provide  spill  comparable  to  the  best 
available  bypass  system  and,  unless  the 
Council  is  satisfied  that  the  project 
achieves  at  least  90  percent  smolt 
survival,  to  spill  at  least  20  percent  of 
the  average  daily  flow  for  any  30  of  60 
days  when  smolts  are  present  (program 
section  403(a)(10)).  Under  the  settlement 
agreement,  different  levels  of  spill  would 
be  provided  at  the  dam's  two 
powerhouses:  50  percent  of  the  daily 
average  flow  through  the  first 
powerhouse  and  10  pecent  of  the  daily 
average  flow  through  the  second 
powerhouse  (section  D).  Until 
construction  of  a  hatchery  (described 
below),  at  least  20  percent  of  the 
average  daily  flow  would  be  spilled 
(section  D.2(a)).  The  spill  program  is  to 
extend  over  80  percent  of  the  spring 
migration  (Id.).  If  the  Fisheries 
Conservation  Account  is  established, 
spring  spill  levels  would  be  determined 
tiy  the  fishery  agencies  and  tribes  based 
on  current  market  conditions,  and 
charged  to  the  Account 

•  The  fish  and  wildlife  program  does 
not  provide  for  summer  spill.  Under  the 
settlement  agreement,  summer  spill 
would  be  studied  and  if  found  75  percent 
as  effective  is  d  1  )H4  study  of  spring 
spill,  a  sunimcr  spiil  program  using 
5tM).00U  acre  feet  of  water  would  be 
implemented  (section  D.2(b)  (c)).  If  the 
Fisheries  Conservation  Account  is 
established,  summer  spill  levels  would 
he  determined  by  the  fishery  agencies 
and  tribes  based  on  current  market 
conditions,  and  charged  to  the  Account. 

•  The  fish  and  wildlife  program  does 
not  provide  for  a  hatchery  in  the  mid- 
Columbia  area.  Under  the  settlement 
agreement,  a  mid-Columbia  hatchery 
and  satellite  facilities  capable  of 
producing  250,000  pounds  of  juvenile 
salmon  would  be  constructed.  In  1987, 
the  parties  would  pr<>pare  plans  and 
conduct  studies  for  the  hatchery  and 
construction  would  be  completed  in 
1988-89  (section  E).  in  future  years. 


production  would  be  adjy-'.'.i  tiiscd  on 
actual  losses  and  then-current  run  sizes. 

•  The  fish  and  wildlife  program  calls 
for  studies  and  development  of  fishways 
(ladders)  for  adult  fish  (program  section 
604(b)(1)).  The  settlement  establishes 
operating  criteria  and  calls  for  fishway 
modifications  (Section  F). 

The  Council  voted  at  its  May  13,  1987, 
meeting  in  Wenatchee.  Washington,  to 
invite  the  parties  to  submit  an 
application  to  amend  the  program.  At 
the  same  meeting,  the  Council  heard  a 
presentation  from  the  parties  to  the 
settlement  and  has  submitted  comments 
on  the  settlement  to  the  Federal  Energy 
Regulatory  Commission. 

The  amendment  application  proposes 
that  the  program  be  amended  to 
incorporate  the  features  of  the 
settlement  agreement  described  above. 
Sections  B  (bypass  development),  C 
(Fisheries  Conservation  account),  D 
(spill).  E  (hatchery  development)  and  F 
(adult  fish  ladders)  of  the  settlement 
agreement  would  be  incorporated  into 
the  fish  and  wildlife  program  by 
reference  and  the  program's  current 
provisions  regarding  Rock  Island  Dam 
would  be  eliminated.  The  proposed 
admendments  also  would  provide  that 
the  parties  will  coordinate  the 
development  of  the  hatchery  with  the 
Council's  system  and  subbasin  planning 
processes  (program  section  204(d)).  If 
these  changes  were  adopted,  the 
Council  would  make  corresponding 
changes  in  the  program's  Action  Plan. 
Copies  of  pertinent  provisions  of  the 
agreement  are  bein^  sent  to  those  on  the 
Council's  fish  and  wildlife  mailing  list.  If 
you  do  not  receive  a  copy  of  these 
provisions,  you  may  request  one  free  of 
charge  from  the  Council. 

Council  approval  of  release  of  this 
document  does  not  constitute  final 
Council  endorsement  of  it.  It  simply 
represents  a  Council  decision  to  seek 
public  review  of  and  comment  on  the 
proposals.  The  Council  will  consider  all 
oral  and  written  testimony  before 
making  a  final  decision  on  the 
amendments.  All  comments,  written  and 
oral,  will  become  part  of  the  Council's 
administrative  record  and  will  be 
available  for  public  review  in  the  Public 
Reading  Room  of  the  Council's  central 
office.  Suite  1100,  850  S.W.  Broadway. 
Portland,  Oregon  97205,  weekdays 
between  8:30  a.m.  and  5  p.m. 
Edward  Sheet*. 
Executive  Director. 

IFR  n.K   (r-nH82  Filed  a-17-«7: 8:45  am) 
WLLino  cooe  oooo-oo-M 
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Procedures  tor  Giving  Notice  of 
Meetings  and  Actions:  Comment 
Opportunity 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTION:  F*ropo8ed  policy  and 
opportunity  for  comment. 

summary:  The  Northwest  Power 
Planning  Council  proposes  the  following 
procedures  for  giving  notice  of  its 
meetings  and  actions. 

DATES:  Comments  must  be  submitted  on 

or  iiftorr  h.lv  :n  ^m~ 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  this  notice  and  the  procedures 
may  be  obtained  by  contacting  Dulcy 
Mahar.  Director  of  Public  Information 
and  Involvement,  at  Northwest  Power 
Planning  Council,  850  SW.  Broadway. 
Suite  1100.  Portland.  Oregon  97205.  or  at 
(503)  222-5161.  or  (toll-free)  1-800-222- 
3355  (in  Montana.  Idaho  or  Washington) 
or  1-800-^52-2324  in  Oregon. 

SUPPLEMENTARY  INFORMATION: 

Background 

a.  Meeting  Notices 

Section  4(a)(4)  of  the  Northwest 
Power  Act  requires  the  Council  to 
observe  the  federal  laws  relating  to 
open  meetings  and  advisory  committees 
"to  the  extent  appropriate  ".  Both  the 
open  meetings  law  (5  U.S.C.  552b(e)(3)) 
and  the  advisory  committee  law  (5 
U.S.C.  Appendix  I.  1-4)  require  that 
meeting  notices  be  published  in  the 
Federal  Register. 

The  question  now  before  the  Council 
is:  "Is  publishing  notice  of  Council  and 
advisory  committee  meetings  in  the 
Federal  Register  appropriate  notice?" 
I  .he  e\peru;nce  to  date  suggests  that 
there  are  other  means  by  which  the 
Council  can  give  interested  parties  more 
effective  and  timely  notice. 

The  Federal  Register  typically  does 
not  reach  the  Northwest  until  4-7  days 
after  its  publication.  In  the  usual  case, 
about  10  days  pass  from  the  time  the 
Council  staff  sends  the  notice  until  the 
printed  notice  is  received  at  the  offices 
of  interested  parties.  It  also  appears  that 
few  of  the  persons  likely  to  be  interested 
in  Council  actions  actually  receive  the 
Federal  Register. 

Most  persons  Interested  in  the  Council 
seem  to  rely  on  Council  publications  for 
notice  of  Council  meetings.  Update.',  a 
short  newsletter  about  the  latest  Council 
activities,  is  now  published  monthly  and 
includes  a  meeting  schedule  for  the 
Council  and  its  advisory  committees. 
Approximately  15,000  individuals  and 


organizations  are  on  the  mailinjj  list  to 
receive  copies  of  Update.'  and  the 
Council's  Hjjenda  for  each  meeting.  In 
addition  to  these  general  mailing  lists, 
the  Council  also  maintains  a  separate 
mailing  list  for  each  advisory  committee. 

Because  the  Councils  publications 
already  are  the  primary  source  of  notice 
for  persons  interested  in  the  Council 
reliance  on  them  for  official  notice  of 
Council  and  advisory  committee 
meetings  appears  to  be  an  appropriate 
departure  from  the  law  applicable  to 
federal  agencies. 

B.  Rulemaking  Notices 

The  Northwest  Power  Act  requires 
that  the  Council  follow  the  informal 
hearing  process  of  the  federal 
Adminstraive  Procedure  Act  in  some 
instances,  but  does  not  specifically 
require  that  the  Council  publish 
rultni.ikmy  nii!i(;es  or  final  niies  in  the 
Federal  Register.  Section  9(e)(15]  of  the 
Act,  however,  assumes  that  some  notice 
of  final  actions  affecting  the  power  plan 
or  fish  program  will  appear  in  the 
Federal  Register  sinf;('  publication  in  the 
Federal  Register  starts  the  60-day 
challenge  period  for  such  actions. 

In  the  past,  the  Council  has  often 
published  the  entire  text  of  proposed 
amendments  to  the  plan  or  program  and 
the  text  as  finally  adopted.  If  an 
amendment  is  lengthy,  publishing  it  in 
its  entirety  in  the  Federal  Register  can 
prove  very  costly  Mure  recently,  the 
Council  has  simply  published  a  short 
summary  of  the  proposed  amendment, 
and  a  short  summary  of  the  final 
amendment  as  adopted,  with  a  notice 
advising  interested  parties  that  the  full 
text  is  available  from  the  Public 
Information  and  lnvu!\ement  division. 

It  appears  to  be  useful  to  publish  at 
least  summary  notices  of  the  beginning 
and  conclusion  of  amendment 
proceedings  in  the  Federal  Register,  so 
that  there  is  a  permanent  record  of  the 
Council's  activities.  The  notice  also  offer 
a  uniform  means  for  triggering  the 
period  of  time  in  which  actions  seeking 
review  of  Council  decisions  must  be 
filed. 

Proposed  Notice  Procedures 

The  Council  proposes  to  use  the 
following  procedures  for  handling  the 
publication  of  notices  for  Council 
meetings,  meetings  of  the  Council's 
advisory  committees  and  the  initiation 
and  conclusion  of  plan  and  program 
amendment  proceedings. 

Meeting  Notices 

1.  Notice  of  the  date.  time,  and  place, 
of  all  regularly  scheduled  Council  and 


advisory  committee  meetings  will 
appear  monthly  in  Update!  a\  least 
seven  days  prior  to  the  date  of  the 
meeting,  together  with  a  notice  stating 
that  copies  of  the  meeting  agendas  are 
available  by  calling  the  Council's  toll- 
free  numbers. 

2.  Together  with  the  meeting  notices. 
Update!  will  inform  its  readers  that  the 
meeting  schedule  and  agendas  are 
subject  to  change  and  that  persons 
desiring  to  confirm  meeting  dates  or  to 
confirm  that  a  particular  item  will  be 
considered  at  a  meeting  should  call  the 
Council's  toll-free  telephone  numbers. 

3.  In  the  event  that  a  meeting  date  is 
moved  or  canceled  or  a  new  meeting  is 
scheduled,  and  the  change  in  schedule 
will  occur  before  the  next  issue  of 
Update!  vj\\\  reach  the  subscribers, 
notice  of  the  change  will  be  mailed  to 
interested  parties  Notice  of  changes  in 
Council  meetings  will  be  mailed  at  the 
earliest  practicable  time  to  all  parties 
who  are  on  the  mailing  list  for  Council 
agendas.  Notice  of  changes  in  advisory 
committee  meetings  will  be  sent  to  all 
parties  who  are  on  the  mailing  list  for 
the  advisory  committee.  If  there  is  no 
reasonable  likelihood  that  notice  of  the 
change  in  schedule  will  reach  interested 
parties  by  mail  prior  to  the  change  in 
schedule,  notice  will  be  given  by  the 
most  practical  alternative  means. 

4.  Whenever  a  new  advisory 
committee  is  formed,  or  an  existing 
advisory  committee  has  its  charter 
extended,  a  notice  will  appear  in  the 
next  issue  of  Update!  acknowledging  the 
creation  or  extension  of  the  committee, 
and  stating  that  those  persons  who  want 
to  be  informed  of  the  meeting  schedule 
for  the  committee  should  contact  the 
Public  Information  and  Involvement 
Division. 

5.  At  least  once  a  year,  the  Council 
will  publish  in  the  Federal  Register  a 
notice  including  the  names  of  each  of 
the  advisory  committees  and  stating  that 
notices  of  the  meeting  schedules  for  the 
Council  and  its  advisory  committees 
may  be  obtained  from  the  Public 
Information  and  Involvement  Division. 

Notice  of  Plan  or  Program  Amendments 

1.  At  the  beginning  of  each  proceeding 
to  amend  the  Power  Plan  or  Fish  and 
Wildlife  Program,  the  Council  will 
publish  in  the  Federal  Register  a  notice 
containing  a  summary  of  the  nature  of 
the  proposed  amendment. 

2.  Upon  adoption  of  a  final 
amendment,  the  Council  will  publish  in 
the  Federal  Register  a  notice  containing 
a  summary  of  the  amendment  as 
adopted. 


Public  Involvement 

1.  In  addition  to  the  notices  described 
above  in  this  notice  procedure,  the 
Council  will  continue  to  encourage 
widespread  public  involvement  in  its 
decision-making  process  through  use  of 
the  media  and  Council  publications. 
Edward  Sheets, 
Executive  Director. 
[FR  Doc.  87-13758  Filed  6-17-87;  8:45  amj 

BILLIWG  COOr  0000-OC-M 


SECURITIES  AND  EXCHANGE 

COMMISSION 

Self-Regulatory  Organizations 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  tor 
Hearing;  Cincinnati  Stock  Exchange. 
Inc. 

June  12, 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(l)(B}  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

United  Industrial  Corp. 

Common  Stock.  $1.00  Par  Value  (File  No. 
7-0218) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  6, 1987  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

lur.athan  Cj   Katz. 

Secretary. 

fFR  Doc.  87-13942  Filed  6-17-87;  8:45  am] 
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I  Release  No  tC- 1S803;  812-6580I 

Benjamin  Franklin  Financial 
Corporation;  Application 


AGENCY .  Securities  and  Exchange 
Curiimission  ("SEC"). 
action:  Notice  of  Application  for 
F\Linption  under  the  Investment 
Company  Act  of  1940  (the  '1940  Act"). 


Applicant:  Benjamin  Franklin 
Financial  Corporation  ("Applicant"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  8(c) 
from  all  provisions  of  the  1940  Act. 

Summary  of  Application:  Applicant 
seeks  an  order  amending  an  existing 
order  (Investment  Company  Act  Release 
No.  15216.  luly  23. 1986)  exempting 
Applicant  from  all  provisions  of  the  1940 
Act  in  connection  with  its  proposed 
issuance  of  collateralized  mortgage 
obligations.  The  present  order  permits 
Applicant  to  issue  Bonds  rated  by  two 
nationally  recognized  statistical  rating 
agencies.  Applicant  now  a,  .km  nn  order 
that  would  permit  it  to  is.suf  Uonds  rated 
by  one  or  more  nationally  recognized 
statistical  rating  agencies. 

Filing  Date:  The  application  was  filed 
on  December  29. 1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
luly  1,  1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  ws:    h.-  request,  either 
personally  ur  oy  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  witn 
proof  of  service  by  affidavit,  or.  for 
i  iwyers,  by  certificate.  Request 
ndtification  of  the  date  of  a  hearing  by 
v\  riling  to  the  Secretary  of  the  SEC. 
AOOflESScs:  secretary.  SEC,  4,'SO  5th 
S-i.'ft    Nv\      V\  .isiiiiik'iiui    !){■  .•S1-.44 
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( iorporation,  6200  Meadowood  Mall 

(  irrlf   Suitp  in.'-.   Rpn,,,  \,  v...!,.  m'^'O. 
FOR  FURTHER  INFORMATION  CONTACT: 
I' ml  ].  iie;iney  at  (202)  272-2847,  or 
St'L-cial  Counsel  Karen  L  Skidmore. 
(.:()2)  272-3023.  Division  of  Investment 
Managfrni'ti! 

SUPPLEMENTARY  INFORMATION. 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
t*tib!ic  Reference  Branch  in  person,  or 
the  SEC's  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 


.\f)j)li(  ■int\  Ktiprcsonlriiioris 

1.  Applicant  is  a  direct,  wholly-owned 
limited  purpose  finance  subsidiary  of 
Benjamin  Franklin  Savings  Association. 
a  Texas  chartered  savings  and  loan 
association,  which  in  turn  is  a  wholly- 
owned  subsidiary  of  Security  Capital 
Corporation,  a  publicly  held  savings  and 
load  holding  company  registered  under 
the  National  Housing  Act. 

2.  Applicants  activities  will  be  limited 
to  (i)  issuing  and  selling  debt  securities 
(A)  rated  in  the  highest  bond  rating 
category  of  at  least  one  nationally 
recognized  statistical  rating  agency  and 
(b)  secured  by  any  combination  of  (1) 
certif;.  iw  ^  ms..,!  or  guaranteed  by  the 
Govcnmifnt  \  I'lona!  Mortgage 
Associati(  '^      (   \MA'  ).  the  Federal 
National  Mor'j  .i,-  A-;,  .      •    ^ 
("FNMA")  anvi  >!,,.  h.  .(.r  n  H  <me  Loan 
Mortgage  Corporation  (■pHLMC) 
evidencing  interests  in  pools  of 
tnortgage  loans  secured  by  liens  on  one- 
to  four-family  residential  properties 
(collectively,  "Federal  Mortgage 
Certificates"):  (2)  certificates  issued  by 
private  entities  evidencing  interest  in 
pools  of  mortgage  loans  secured  by  liens 
on  one-  to  four-family  residential 
properties  ("Private  Mortgage 
Certificates ")  (Federal  Mortgage 
Certificates  and  Private  Mortgage 
Certificates  collectively,  "Mortgage 
Certificates"];  .md  (3)  whole  mortgage 
loans  secure  i    .y  isen.s  on  one-  to  four- 
family  resiii.:;     i;  in,.„.rtie9  ("Mortgage 
Loans")  (M  irw.,i:.t-  Lcrtificates  and 
Mortga.<e  L-nis    ullectively,  "Mortgage 
C"!!;itiT,ii   ].,!:,!  i    '  .(.(juiring.  owning. 
n.i;.!;!^;   ;>jf,ik'-:r.;  ■:'.\.\  otherwise  dealing 
with  Mortgage  (  ..ii.r.Tal  and  (iii) 
activities  incid.:;  ii  to  ihe  foregoing. 
Applicant  will  not  otherwise  trade  or 
deal  in  securities  or  engage  in  any  other 
activity. 

3.  The  Applicant  proposes  to  issue 
and  sell,  in  series,  collateralized 
mortgage  obligations  ("Bonds").  Each 
series  of  Bonds  will  be  registered  under 
the  Securities  Act  of  1933  ( "Securities 
Act")  unless  an  appropriate  exemption 
is  available  for  such  registration,  and 
will  be  issued  pursuant  to  an  indenture 
("Indenture")  qualified  under  the  Trust 
Indenture  Act  of  1939. 

4.  The  Bonds  will  be  secured  (i)  by 
Mortgage  Collateral  purchased  with  the 
proceeds  of  the  sale  of  such  Bonds,  all 
such  Mortgage  Collateral  to  be  assigned 
and  physically  delivered  to  the  trustee 
(the  "Trustee")  under  the  Indenture,  (ii) 
by  the  monthy  distributions  received  on 
such  Mortgage  Collateral  and.  to  the 
extent  necessary  to  secure  regnlarly 
scheduled  payments  on  the  Bonds,  by 
the  income  derived  from  the 
reinvestment  of  such  distributions,  and 


(iii)  by  the  reserve  funds,  if  any. 
deposited  with  the  Trustee  IM.yriyHv,'.- 
Collateral,  distributions  am!  nsi  rve 
funds  collectively,  "Bond  (;(..;,i'i  i.d"). 
The  Trustee  will  have  a  first  pr,   !  [» 
perfected  security  or  lien  iiiiin  st  m  (tie 
Bond  Collateral  pledged  to  secure  the 
Bonds. 

5.  Mortgag*'  Ct-rfitii  hIi  s  m  llie 
Mortgage  Cn;!,i!jTrt'  [Mirtfolio  will 
consist  of  Mortxa^'f  (,crIi!i(.HtPS 
representing  the  »■  ■itirc  ussnc  nf  h 
particular  underlying  n:  )rtxan»'  pool 
(■"Whole-Pool  Mortgage  (  .rt;'..  ics") 
and  Mortgage  Certific  h*cs  rt  j"-,  ...r-iting 
an  undivided  fractional  inii-r>s!  in  an 
underlying  niort«ai{f  pool  |  Partial-Pool 
Mortgage  (.ertiticates   )  At  the  date  of 
issuance,  each  portfolio  of  MoriKa^e 
Collateral  will  have  au  out.stamling 
principal  balance  in  exijcss  of  the 
principal  amouiii  of  the  relalcii  series  of 
Bonds.  With  respect  to  any  series  of 
Bonds.  Applicant  may  reserve  a  limited 
right  to  substitute  and  pledge  new 
Mortgage  Collateral 

6.  Scheduled  di8tnt)iitions  on  the 
Mortgage  Collateral  together  with  the 
reinvestment  eamm«.s  on  su(  h 
distributions  (at  the  assunuvi  m',    .f 
return  specified  in  the  In.ientur.  i  will  be 
sufficient  to  m.ike  timely  pavmeiiis  of 
interest  and  principal  or;  the  reiat.-<J 
series  of  Bonds.  The  assumed  rate  of 
interest  for  a  series  of  lionds  will  be  the 
maximum  rate  permuted  by  at  lea.si  nne 
nationally  recoRnized  ptatistK  al  r.itinv 
agency  ("SRO")  as  a  condition  t..  ratir^K 
such  series  of  Bonds  in  its  hiHhest  I.,  •    : 
rating  category  Distributions  on  ttie 
Mortgage  Collateral  will  be  invested  in 
either  U.S  Covemment  o()li«at!ons  or 
certain  other  mstmraents  acceptable  to 
the  SRO  rating  the  Bondi.  and  such 
Investments  will  mature  on  ur  prior  to 
the  next  payment  date  for  the  related 
series  of  Bcods.  which  will  iKcur  no  less 
frequently  than  bemi-aiinually.  1  he 
Mortgage  Collateral  pledged  as  security 
for  one  series  of  Bonds  will  serve  as 
collateral  only  for  that  series  of  Bond*. 

7.  The  Bonds  may  be  subject  to 
redemption  by  Applicant  under  the 
circumstances  set  forth  in  the 
prospectus  supplement  for  each  series  of 
Bonds.  The  Bonds  will  not  be 
redeemable  at  the  option  of  the 
bondholders. 

8.  It  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  pohcy  and 
provisions  of  that  Act  that  Applicant  be 
exempted  from  the  requirenieni.'*  nf  the 
1940  Act  so  long  as  it  conduclh  its. 
business  in  the  manner  described.  Since 
the  Bonds  will  have  fixed  interest  rates, 
they  will  not  be  convertible  into  any 


other  obligatjon  of  the  Applicant  (or  any 
other  person),  they  will  not  be 
redeemable  by  bondholders,  and  they 
will  not  otherwise  grant  bondholders 
any  equity  interest  in  the  Mortgage 
Collateral  pledged  as  security  for  such 
Bonds,  the  debt  obligations  proposed  to 
be  issued  do  not  raise  the  problems  of 
inequitable  pricing,  excessive  or  hidden 
sales  loads  or  churning  of  accounts. 
Applicant  asserts  that  it  cannot  affect 
the  timely  payment  of  a  series  of  Bonds, 
since,  under  the  Indenture,  the  portfolio 
of  Mortgage  Collateral  must  be 
physically  delivered  to  the  Trustee  or  an 
independent  custodian  immediately 
following  the  issuance  of  a  series  of 
Bonds  and  thereafter  substitutions  may 
be  permitted  only  to  a  limited  extent.  In 
addition,  distributions  received  on  the 
Mortgage  Collateral  and  the 
reinvestment  income  thereon  will, 
pursuant  to  the  Indenture,  be  paid 
directly  to  the  Trustee. 

9.  Any  distinction  between  Whole- 
Pool  Mortgage  Certificates  and  Partial- 
Pool  Mortgage  Certificates  is  irrelevant 
insofar  as  investment  in  the  Bonds  is 
concerned.  Each  Mortijage  Certifirate 
evidences  a  fractional  undivid.'d 
interest  in  the  underlyinc  pool  of 
mortgages  and  payments  with  respect  to 
such  mortgavjes   ire  p.i'-^ed  thrinigh  pro 
rata  to  the  Moitii:i«e  (  .Ttitiates  by  the 
issuer,  or,  in  the  casi  of  def.iult  on 
Federal  Mortg  :^'e  Certsfuates,  by 
GNMA.  FNM/\  or  FHl-MC,  as 
appropriate.  A  holder  of  fkmds 
collateralized  tiy  Partial  hMil  Mortgage 
Certificates  has  exac  tly  the  sarse 
investment  experience  as  a  holder  of 
Bonds  collateralized  by  Whole-Pool 
Mortgage  Certificates. 

10.  Granting  the  application  is 
appropriate  in  the  public  interest 
because  it  mcTe.ises  the  financing 
available  for  residential  housing. 
Collateralized  mortgage  obligations 
(such  as  the  Bonds)  attract  new,  lower 
cost  capital  to  the  residential  mortgage 
market,  increase  the  liquidity  of  the 
primary  and  secondary  mortgage 
markets,  and  give  thrift  institutions  and 
home  builders  greater  flexibility  in  the 
types  of  mortgages  they  can  offer. 
Applicant  agrees  to  first  seek  to  obtain 
and  pledge  newly  issued  Mortgage 
Certificates  as  collateral  for  each  series 
of  Bonds.  However,  to  the  extent  the  use 
of  newly  issued  Mortgage  Certificates  is 
impraclicaiile  in  light  of  price  or 
availability.  Applicant  will  obtain  and 
pledge  other  Mortgage  Collateral  to  fully 
collateraiue  a  serus  of  Boi>ds. 

Applicant  s  Conditions 

Applicant  agnes  thut  if  an  order  is 
granted  it  will  be  expressly  conditioned 
upon  the  following  conditions: 


1.  Each  senes  of  Bonds  will  be 
registered  under  the  Securities  Act, 
unless  offered  in  a  transaction  exempt 
from  registration  pursuant  to  section  4(2) 
of  the  Securities  Act. 

2.  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934,  as  aniended.  In 
addition,  the  Mortgage  Collateral 
underlying  the  Bonds  will  be  limited  to; 
Mortgage  Loans.  Private  Mortgage 
Certificates.  GNMA  Certificates.  FNMA 
Certificates  or  FHLMC  Certificates. 

3.  New  Mortgage  Loans  may  be 
substituted  for  Mortgage  Loans  initially 
pledged  as  Mortgage  Collateral  only  in 
the  event  of  default,  late  payn>eDts  or 
defect  in  the  Collateral  being  replaced. 
New  Private  Mortgage  Certificates  may 
be  substituted  for  Private  Mortgage 
Certificates  initially  pledged  as 
Mortgage  Collateral  only  in  the  event  of 
default,  late  payments  or  defect  in  the 
Collateral  being  replaced.  If  new 
Mortgage  Collateral  is  substituted,  the 
substitute  Collateral  must  (i)  be  of  equal 
or  better  quality  then  the  Collateral 
replaced:  (ii)  have  similar  payment 
terms  and  cash  flow  as  the  Collateral 
replaced;  (iii)  be  insured  or  guaranteed 
to  the  same  extent  as  the  Collateral 
replaced;  and  (tv)  meet  the  conditions 
set  forth  in  paragraphs  2.  4,  and  6  hereof. 
In  addition,  new  Mortgage  Collateral 
may  not  be  substituted  for  more  than 
20%  of  the  aggregate  face  amount  of  the 
Mortgage  Loans  initially  pledged  as 
Mortgage  Collateral  or  for  more  than 
40%  of  the  aggregate  face  amount  of  the 
Mortgage  Certdicates  initially  pledged 
as  Mortgage  Collateral.  In  no  event  may 
any  new  Mortgage  Collateral  be 
substituted  for  any  substitute  Mortgage 
Collateral. 

4.  All  Mortgage  Loans,  Mortgage 
Certificates,  funds,  accounts  or  other 
Collateral  seniring  a  series  of  Bonds 
will  be  held  by  the  Trustee  or  on  behalf 
of  the  Trustee  by  an  independent 
custodian  ("Custodian  ").  The  Custodian 
may  not  be  an  affiliate  (as  the  term 
"affiliate"  is  defined  in  Securities  Act 
Rule  405. 17  CFR  2;H).4051  of  the 
Applicant  or  of  the  master  servicer  or 
originating  lender  of  any  Mortgage 
Loans  that  are  pledged  as  Mortgage 
Collateral  If  there  is  no  master  servicer, 
no  servicer  of  those  Morgage  Loans  may 
be  an  affiliate  of  the  Custodian.  The 
Trustee  will  have  a  first  priority 
perfected  secunty  or  lien  interest  in  and 
to  ail  Bond  Collateral. 

5.  Each  senes  of  Bonds  will  he  rated 
in  the  highest  bond  raUng  category  by  at 
least  one  nationally  re<x>gntzeQ 
statistical  rating  organization  that  is  not 
affiliated  with  the  issuer  of  the 


securities.  The  Bonds  will  rot  be 
redeemable  securities  within  the 
meaning  of  section  2(a)(32)  of  the  1940 
Act. 

6.  The  master  servicer  of  any 
Mortgage  Loans  pledged  as  Mortgage 
Collateral  may  not  be  an  affiliate  of  the 
Trustee.  If  there  is  no  master  serx'icer, 
no  servicer  of  those  Mortgage  Loans 
may  be  an  affihate  of  the  Trustee.  Any 
master  servicer  and  servicer  of  a 
Mortgage  Loan  will  be  approved  by 
FNMA  or  FHLMC  as  an  'eligible  seller/ 
servicer "  of  conventional,  residential 
mortgage  loans.  The  agreement 
governing  the  servicing  of  such 
Mortgage  Loans  shall  obligate  the 
servicer  to  provide  substantially  the 
same  services  with  respect  to  the 
Mortgage  Loans  as  it  is  then  currend>( 
required  to  provide  in  connection  with 
the  servicing  of  Mortgage  Loans  insured 
by  the  Federal  Housing  Adminisaration, 
guaranteed  by  the  Veterans 
Administration  or  eligible  for  purchase 
by  FNMA  or  FHLMC 

7.  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  t)>e  books  and  records  of  the 
Applicant  and  in  addition  will  report  on 
whether  the  anticipated  payments  of 
principal  and  interest  on  the  Mortgage 
Collateral  continue  to  be  adequate  to 
pay  the  principal  and  interest  on  the 
Bonds  in  accordance  with  their  terms. 
Upon  completion,  copies  of  the  auditor's 
report(s)  will  be  provided  to  the  Trustee. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.  87-13865  Filed  6-17-87;  a-45  am) 
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Cirfico  Holdings  Corporation, 
Application  for  Deregistration 

June  11. 1967. 

agency:  Securities  and  Exchange 

Commission  {'"SEC"). 

action:  Notice  of  apphcation  for 

deregislralion  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 


Applicant:  Cirfico  Holdings 
Corporation. 
Relevant  1940  Act  Section:  Section 

8(0- 

Summary  of  ApplicoLion:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Filing  Dates:  The  application  was 
filed  on  September  13. 1985  and 
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amended  on  March  19, 1987  and  May  8, 
1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
apphcation.  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
July  1. 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES:  Secretary,  SEC.  450  5th 
^    •  .  I  \VV..  Washington.  DC  20549. 
Applicant,  c/o  Cirfico  Holdings 
Corporation  Liquidating  Trust. 
Cadwalader.  Wickersham  &  Taft.  100 
Maiden  Lane,  New  York.  New  York 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Heaney,  (202)  272-2847.  or 
Special  Counsel  Curtis  Milliard.  (202) 
272-3026.  Office  of  Investment  Company 

Hpgulation 

SUPPtEMENTARr  INFORMATION: 
t    il    win),;  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person,  or 
the  SEC's  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

\p[)lii  .in!  ■,  Rfpn-si-iitations 

1.  Applicant  IS  a  corporation 
organized  under  the  laws  of  the  State  of 
Delaware  and  it  filed  a  Certificate  of 
Dissolution  pursuant  to  Delaware  State 
law  on  lune  28. 1984.  and.  accordingly,  is 
in  dissolution  under  the  laws  of 
Delaware.  The  Applicant  had  filed  a 
registration  statement,  with  respect  to 
securities  issued  by  the  Applicant, 
pursuant  to  the  Securities  Act  of  1933  in 
April  1972.  covering  332.660  shares  of  its 
common  stock.  Such  registration 
statement  became  effective  on  April  15. 
1972  and  the  initial  public  offering 
commenced  on  that  date.  The  Applicant 
was  registered  as  a  closed-end.  non- 
diversified  management  investment 
company  under  the  1940  Act  on 
December  14. 1979. 

2.  On  March  12. 1984.  the  Board  of 
Directors  of  the  Applicant  authorized 
the  liquidation  of  Applicant,  approved  a 
Plan  of  Dissolution  and  Liquidation  (the 
"Plan")  and  authorized  submission  of 
the  same  to  securityholders.  Proxy 


solicitation  nidteridl  dated  April  17. 
1984.  was  distributed  to  securityholders 
and  a  meeting  was  held  on  May  14. 1984 
to  authorize  the  adoption  of  the  Plan. 
Shareholders  constituting  77.22  percent 
of  the  outstanding  shares  of  common 
stock  of  Applicant  approved  the  Plan. 

3.  Liquidating  distributions  totaling 
$9.50  per  share  of  common  slock  were 
paid  in  cash  to  securityholders  on  June 
18. 1984,  and  May  5, 1985.  It  is  intended 
that  an  additional  distribution  of  $1.05 
per  share  will  be  paid  about  June  1. 1987. 
Effective  as  of  May  5. 1985.  the 
Applicant  transferred  its  assets  not 
distributed  in  hquidation.  subject  to  all 
liabilities  of  the  Applicant,  to  a 
liquidating  trust,  known  as  the  Cirfico 
Holdings  Corporation  Liquidating  Trust 
(the  "Trust"),  the  beneficiaries  of  which 
are  the  483  securityholders  of  the 
Applicant  as  of  the  close  of  business  on 
May  5. 1985.  The  formation  of  the  Trust 
was  approved  by  shareholders  of  the 
Applicant  at  their  meeting  on  May  14. 
1984.  Two  of  the  three  Trustees  of  the 
Trust  are  unrelated  to  the  persons 
holding  a  majority  interest  in  the  Trust. 
Trust  assets,  which  have  an  aggregate 
value  of  approximately  $1.46  million, 
have  been  desposited  in  an  account  of 
the  Trust  maintained  at  the  Bank  of  New 
York.  The  Applicant  has  appointed 
Marine  Midland  Bank  as  recordkeeping 
agent  for  the  Trust,  unless  otherwise 
determined  by  the  trustees,  for  the 
purposes,  among  other  things,  of 
maintaining  the  records  of  the 
beneficiaries  of  the  Trust,  recording 
registrations  and  address  changes  and 
mailing  notices  to  the  Trust 
beneficiaries. 

4.  All  liabilities  of  the  Applicant  have 
been  assumed  by  the  Trust.  Applicant  is 
contesting  a  claim  that  has  been  made 
upon  it  by  the  Internal  Revenue  Service; 
as  of  May  5. 1985.  the  aggregate  amount 
of  faxes,  interest  and  penalties  claimed 
was  $194,305.  In  addition,  the  Trust  has 
liabilities  for  legal  and  accounting  fees 
Incurred  in  connection  with  the  above 
claim,  and  fees  and  expenses  incurred  in 
connection  with  its  operations.  A  final 
liquidating  distribution  to 
securityholders  will  be  paid  as  soon  as 
practicable  after  the  resolution  of  all 
claims  against  the  Trust. 

5.  The  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceedings. 
The  Applicant  is  not  now  engaged  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 

author!  ly. 

(oiMthan  G.  Katz. 

Secretary. 

[FR  Doc.  87-13888  Filed  »-17-87;8:45amj 
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If  lie  No    22-16988) 

Application  and  Opportunity  For 
Hearing;  Citicorp 

June  1  i.  196," 

Notice  is  hereby  given  that  Citicorp 
(the  "AppUcant ")  has  filed  an 
application  under  clause  (ii)  of  section 
310(b)(1)  of  the  Trust  Indenture  Act  of 


r  a  finding  that  the 

1   i  St.ites  Trust 


:  vi'stors  to  disqualify 
.;.!:>  from  acting  as 


1939  (the  "Acf!  U 
tru8tf>-ih:ps  wf  1  ;;,' 
Company  of  .N,v\  "i    [k  (the  "Trust 
Company    (ir  trie     I  r  jsIhr")  under  four 
existing  in. i.r.!iir.s   .■■u\  two  pooling  and 
servicing  ,iv,'r.  .  •  ,  :  -^  ,dch  dated  March 
1.  1987,  uii  i-  r  w»     •:    t-rtificates 
evidencing  interests  in  h  pi.il  of 
mortgage  loans  have  bttn  issued,  are 
not  so  likely  to  involve  a  material 
conflir*  nf  interest  as  to  make  it 
neces      a  n  !()c  public  interest  or  for 
the  pr  ••■•  !    ••    f 
theTr       ( 

Trusts  .    ini-T  any  of  such  indentures  or 
agreeij.eiils.  Section  310(h|  nf  the  Act 
provides,  in  pertinent  part   thi!  if  h 
trustee  under  an  in  ii:;'  ;rt>  p!,):  f  .   ! 
under  the  Act  has  or  shili  .n  jure  diiy 
conflicting  Interest,  it  shall  within  ninety 
days  after  a8certHinin«  that  it  h  ts  such  a 
conflicting  interts!  ethi  r  (i::^  :;■  ,(  the 
conflicting  interest  or  n  s^in  Subsection 
(1)  of  section  310(bi  pri\  uies.  with 
certain  exceptions,  that  a  tni,slee  under 
a  qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  securities  of  the  same  obligor  are 
outstanding. 

The  Applicant  alleges  that:  (1)  The 
Trust  Company  currently  is  acting  as 
Trustee  under  four  indentures  under 
which  the  Applicant  is  the  obligor.  The 
Indenture  dated  February  15. 1972 
involved  the  issuance  of  Floating  Rate 
Notes  due  1989;  the  Indenture  dated 
March  15. 1977  involved  the  issuance  of 
various  series  of  unsecured  and 
unsubordinated  Notes;  the  Indenture 
dated  August  25. 1977  involved  the 
Issuance  of  Rising-Rate  Notes.  Series  A: 
and  the  Indenture  dated  April  21. 1980 
involved  the  issuance  of  various  series 
of  unsecured  and  unsubordinated  Notes. 
Said  indentures  were  filed  as. 
respectively.  Exhibits  4(a).  2(b).  and  2(a) 
to  Applicant's  respective  Registration 
Statements  Nos.  2-42915.  2-58355.  2- 
59396  and  2-64862  filed  under  the 


UM  I 


Securities  Act  of  1933,  and  have  been 
quahfied  under  the  Trust  Indenture  Act 
of  1939.  The  four  indentures  are 
hereinafter  called  the  "Indentures"'  and 
the  securities  issued  pursuant  to  the 
Indentures  are  hereinafter  called  the 
"Notes." 

(2)  The  Applicant  is  not  in  default  in 
any  respect  under  the  Indentures  or 
under  any  other  existing  indenture. 

(3)  On  March  26. 1987,  the  Trust 
Company  entered  into  a  Pooling  and 
Servicing  Agreement  dated  March  1, 
1987  (the  "1987-E  Agreement")  with 
Citibank.  N.A.,  Originator  and  Servicer, 
and  Citicorp  Homeowners.  Inc..  under 
which  there  were  issued  on  March  26, 
1987  Mortgage  Pass-Through 
CifiCertificates,  Series  1987-E  8.50'% 
Pass  Through  Rate  (the  "Series  1987-E 
Certificates"),  which  evidence  fractional 
undivided  interests  in  a  pool  of 
conventional  one-to-four-family 
mortgage  loans  (the  "1987-E  Mortgage 
Pool")  originated  and  serviced  by 
Citibank,  N.A.  and  having  adjusted 
principal  balances  aggregating 
$102,658,669.11  at  the  close  of  business 
on  March  1, 1987.  which  mortgage  loans 
were  assigned  to  the  Trust  Company  as 
Trustee  simultaneously  with  the 
issuance  of  the  Series  1987-E 
Certificates.  On  March  19, 1987. 
Applicant,  the  parent  of  Citibank.  N.A.. 
entered  into  a  guaranty  of  even  date  (the 

'1987-E  Guaranty")  pursuant  to  which 
Applicant  agreed,  for  the  benefit  of  the 
holders  of  the  Series  1987-E  Certificates, 
to  be  liable  for  8.00%  of  the  initial 
aggregate  principal  balance  of  the  1987- 
E  Mortgage  Pool  and  for  lesser  amounts 
in  later  years  pursuant  to  the  provisions 
of  the  1987-E  Guaranty.  The  1987-E 
Guaranty  states  that  Applicant's 
obligations  thereunder  rank  pari  passu 
with  all  unsecured  and  unsubordinated 
indebtedness  of  Applicant,  and 
accordingly,  if  enforced  against 
Applicant,  the  1987-E  Guaranty  would 
rank  on  a  parity  with  the  obligations 
evidenced  by  the  Notes.  The  Series 
1987-E  Certificates  were  registered 
under  the  Securities  Act  of  1933 
(Registration  Statements  on  Forms  S-11 
and  S-3.  File  No.  33-6358)  as  part  of  a 
delayed  or  continuous  offering  of 
$2,000,000,000  aggregate  amount  of 
Mortgage  Pass-Through  Certificates 
pursuant  to  Rule  415  under  the  1933  Act. 
The  Series  1987-E  Certificates  were 
offered  by  a  prospectus  supplement 
dated  March  10. 1987.  supplemental  to  a 
prospectus  dated  March  6. 1987.  The 
1987-E  Agreement  has  not  been 
qualified  under  the  Trust  Indenture  Act 
of  1939. 

(4)  On  February  24. 1987.  the  Trust 
Company  entered  into  a  Pooling  and 


Servicing  Agreement  dated  March  1. 
1987  (the  "1987-F  Agreement")  with 
Citibank,  N.A.,  Originator  and  Servicer, 
and  Citicorp  Homeowners,  Inc.,  under 
which  there  were  issued  on  March  26, 
1987  Mortgage  Pass-through  Cifi- 
Certificates, Series  1987-F  8.50%  Pass- 
Through  Rate  (the  "Series  1987-F 
Certificates"),  which  evidence  fractional 
undivided  interests  in  a  pool  of 
conventional  one-to-four  family 
mortgage  loans  (the  "1987-F  Mortgage 
Pool")  originated  and  serviced  by 
Citibank.  N.A.  and  having  adjusted 
principal  balances  aggregating 
$126,208,781.32  at  the  close  of  business 
on  March  1,  1987.  On  March  26, 1987. 
which  mortgage  loans  were  assigned  to 
the  Trust  Company  as  Trustee 
simultaneously  with  the  issuance  of  the 
Series  1987-F  Certificates.  Applicant 
entered  into  a  Guaranty  of  even  date 
(the  "1987-D  Guaranty")  pursuant  to 
which  Applicant  agreed,  for  the  benefit 
of  the  holders  of  the  Series  1987-F 
Certificates,  to  be  liable  for  7.75%  of  the 
initial  aggregate  principal  balance  of  the 
1987-F  Mortgage  Pool  and  for  lesser 
amounts  in  later  years  pursuant  to  the 
provisions  of  the  1987-F  Guaranty.  The 
1987-F  Guaranty  states  that  Applicant's 
obligations  thereunder  rank  pari  passu 
with  all  unsecured  and  unsubordinated 
indebtedness  of  AppUcant.  and 
accordingly,  if  enforced  against 
Applicant,  the  1987-F  Guaranty  would 
rank  on  a  parity  with  the  obligations 
evidenced  by  the  Notes. 

The  1987-F  Certificates  were 
registered  under  the  Securities  Act  of 
1933  (Registration  Statements  on  Forms 
S-11  and  &-3,  File  No.  33-6358)  as  part 
of  a  delayed  or  continuous  offering  of 
$2,000,000,000  aggregate  amount  of 
Mortgage  Pass-Through  Certificates 
pursuant  to  Rule  415  under  the  1933  Act. 
The  Series  1987-F  Certificates  were 
offered  by  a  prospectus  supplement 
dated  March  10. 1987  supplemental  to  a 
prospectus  dated  March  6, 1987.  The 
1987-F  Agreement  has  not  been 
qualified  under  the  Trust  Indenture  Act 
of  1939.  The  1987-E  Agreement  and  the 
1987-F  Agreement  are  hereinafter  called 
the  "1987  Agreements"  and  the  19a7-E 
Guaranty  and  the  1987-F  Guaranty  are 
hereinafter  called  the  "1987 
Guarantees."" 

(5)  The  obligations  of  Applicant  under 
the  Indentures  and  the  1987  Guarantees 
are  wholly  unsecured,  are 
unsubordinated  and  rank  pari  passu. 
Any  differences  that  exist  between  the 
provisions  of  the  Indentures  and  the 
1987  Guarantees  are  unlikely  to  cause 
any  conflict  of  interest  in  the 
trusteeships  of  the  Trust  Company  under 
the  Indentures  and  1987  Agreements. 


(6)  Applicant  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  Rule  8(b)  of 
the  Commission's  Rules  of  Practice  in 
connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application. 
File  No.  22-16988.  which  is  a  public 
document  on  file  in  the  Commission's 
Public  Reference  Section,  450  5th  Street, 
N\V..  Washington.  DC  20549. 

Notice  is  further  given  that  an 
interested  person  may,  not  later  than 
July  2, 1987.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  the  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  said  application  that  are 
controverted,  or  request  notification  if 
the  Commission  should  order  a  hearing. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  DC  20549. 

At  any  time  after  said  date,  the 
Commission  may  issue  an  Order 
granting  the  application  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessary  or  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delejjaled 
authority. 
)onathan  G.  Katz, 
Secretary. 
(FR  Doc.  87-13887  Filed  6-17-87;  8:45  amj 
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fRelesseNo  !C- 15805:  fSt2-6604" 

Drexei  BurnhaTi  Lambert  Mortgage 
Acceptance  Corp.,  Appiicaiion 

June  11. 1987. 

AGENCY:  Securities  and  Exchange 

rnmmission  ( "SEC"). 

ACTION:  Notice  of  appUcation  for 

exemption  under  the  lnvestn>ent 

Company  Act  of  1940  ( "1940  Act"). 

Applicant:  Drexei  Bumham  Lambert 
Mortgage  Acceptance  Corp. 

Relevant  1940  Act  Sections: 
Exemption  requested  pursuant  to 
section  6(c)  from  all  provisions  of  the 
1940  Act. 

Summary  of  Application:  Applicant 
seeks  to  amend  an  existing  order 
(Investment  Company  Act  Release  No. 
1504.  December  29, 1986)  exempting 
Applicant  and  certain  trusts  to  be 
created  by  Applicant  from  all  provisions 
of  the  1940  Act  in  connection  with  the 
issuance  and  sale  of  collateralized 
mortgage  obligafions  and  ownership 
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interests  in  the  trusts  issuing  such 
obligations. 

Filing  Date:  The  application  was  filed 
on  January  27.  and  ainended  on  April  27. 
1987.  A  second  amendment,  the 
substance  of  which  is  included  herein, 
will  be  filed  during  the  notice  period. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  requested 
exemption  will  be  granted.  Any 
interested  person  may  request  a  hearing 
on  this  application,  or  ask  to  be  notified 
if  a  hearing  is  ordered.  Any  requests 
must  be  received  by  the  SEC  by  5;30 
p.m.  on  July  1, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
S«"rrotj,rv  of  the  SEC. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street.  NW.,  Washington.  DC  20549. 
Applicant,  c/o  Stephen  H.  Shalen.  Esq.. 
Cleary.  Gottlieb,  Steen  &  Hamilton.  One 

m:,f„  q..„pt  p|,.|7,,   \i,nv  Ynrk,  NY  10004. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  C.  Mira,  Staff  Attorney  (202) 
272-3033,  or  Brion  R.  Thompson.  Special 
Counsel  (202)  272-3016  (Division  of 
!•". '  stment  Management). 
SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person,  or 
the  SEC's  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  Applicant  is  a  Delaware 
corporation  and  a  wholly-owned, 
limited  purpose  Hnance  subsidiary  of 
The  Drexel  Bumham  Lambert  Group 
Inc..  organized  to  facilitate  the  financing 
of  long-term  residential  mortgages  on 
one-to-four  family  residences  through 
the  issuance  of  one  or  more  series  of 
collateralized  mortgage  obligations 
("Bonds")  secured  by  such  mortgages. 
Applicant  will  not  trade  or  deal  in 
securities  or  engage  in  any  other  activity 
except  as  incidental  to  the  issuance  of 
the  Bonds. 

2,  Applicant  contemplates  creating 
separate  common  law  business  trusts 
("Trusts")  under  separate  agreements 
("Trust  Agreements")  between 
Applicant,  acting  as  a  depositor,  and  a 
bank,  trust  company  or  other  nductary 
acting  as  owner  trustee  (""Owner 
Trustee").  Each  Trust  Agreement  will 
contemplate  that  the  Owner  Trustee  will 
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enter  into  a  management  agreement 
with  respect  to  each  Trust  with  Drexel 
Bumham  Lambert  Incorporated  or 
another  affiliate  of  the  Applicant,  or 
another  financial  institution,  for  the 
provision  of  certain  management 
services  in  connection  with  the  issuance 
of  the  Bonds. 

3.  Each  Trust  wil  issue  one  or  more 
series  of  Bonds  under  an  indenture 
("Indenture")  between  the  Trust  and  an 
independent  trustee  for  the  Bondholders 
( "Bond  Trustee  ").  Each  series  of  Bonds 
will  be  directly  secured  by  "fully 
modified  pass-through"  mortgage- 
backed  certificates  fully  guaranteed  as 
to  principal  and  interest  by  the 
Government  National  Mortgage 
Corporation  (  "GNMA  Certificates"); 
mortgage  participation  certificates 
issued  by  the  Federal  Home  Loan 
Mortgage  Corporation  ("FHLMC 
Certificates"');  guaranteed  mortgage 
pass-through  certificate  issued  by  the 
Federal  National  Mortgage  Association 
("FNMA  Certificates")  (collectively. 
"Mortgage  Certificates");  and 
reinvestment  earnings  and  distributions 
on  such  Mortgage  Certificates.  In 
addition  to  the  Mortgage  Certificates 
directly  securing  the  Bonds,  a  series  of 
Bonds  will  have  additional  collateral, 
which  will  include  certain  collection 
accounts  and  may  include  other  reserve 
funds  as  specified  in  the  related 
Indenture. 

4.  For  each  series  of  Bonds,  (i) 
payments  on  the  mortgage  loans 
underlying  the  Mortgage  Certificates 
securing  the  Bonds  will  be  the  primary 
source  of  funds  for  payments  of 
principal  and  interest  due  the  Bonds:  (ii) 
the  Mortgage  Certificates  securing  each 
series  of  Bonds  will  be  pledged  to  the 
related  Bond  Trustee  under  the 
applicable  Indenture  and  will  be  held  by 
the  Bond  Trustee  or  an  independent 
nominee;  (iii)  the  Bond  Trustee  will  have 
a  first  lien  perfected  security  interest  in 
all  such  Mortgage  Certificates;  (iv)  the 
principal  amount  and  the  collateral 
value  of  Mortgage  Certificates  securing 
each  scries  of  Bonds  will  at  all  times  be 
at  least  equal  to  the  principal  amount  of 
outstanding  Bonds;  and  (v)  the  cash  How 
on  the  Mortgage  Certificates,  together 
with  reinvestment  income  at  the 
assumed  reinvestment  rate  specified  in 
the  Indenture,  will  be  sufficient  to  pay 
principal  and  interest  on  the  Bonds 
when  due  to  Bondholdei^. 

5.  Applicant  also  intends  to  sell 
certificates  ("Equity  Certificates") 
representing  some  or  all  of  the  beneficial 
ownership  in  a  Trust.  Neither  the 
owners  of  the  Equity  Certificates 
("Owners")  nor  the  Bond  Trustee  will  be 
able  to  impair  the  security  afforded  by 
the  Mortgage  Certificates  to  the 


Bondholders  because,  without  the 
consent  of  each  affected  Bondholder, 
neither  the  Owners  nor  the  Bond 
Trustee  will  be  able  to  (i)  change  the 
stated  maturity  on  any  Bonds;  (ii)  reduce 
the  principal  amount  of.  or  the  rate  of 
interest  on.  any  Bonds;  (iii)  change  the 
manner  of  calculating  interest  on  any 
Bonds:  (iv)  change  the  provisions  in  the 
Indenture  relating  to  the  application  of 
collateral  collections  to  principal 
payments  on  the  Bonds;  (v)  impair  or 
adversely  affect  the  Mortgage 
Certificates  securing  a  series  of  Bonds; 
(vi)  permit  the  creation  of  any  lien 
ranking  prior  to  or  on  parity  with  the 
lien  of  the  related  Indenture  with 
respect  to  the  Mortgage  Certificates; 
(vii)  terminate  the  lien  of  the  Indenture 
on  any  collateral  at  any  time  (except  in 
certain  limited  circumstances  expressly 
permitted  in  the  Indenture);  '  or  (viii) 
otherwise  deprive  the  Bondholders  of 
the  security  afforded  by  the  lien  of  the 
related  Indenture.  In  addition,  the  sale 
of  Equity  Certificates  will  not  alter  the 
payment  of  cash  flows  under  the 
Indenture,  including  amounts  to  be 
deposited  in  collections  account 
securing  the  Bonds  or  any  reserve  funds 
created  under  the  Indenture  to  support 
payments  of  principal  and  interest  on 
the  Bonds. 

8.  The  interests  of  the  Bondholders 
will  not  be  compromised  or  impaired  by 
the  sale  of  Equity  Certificates  and  there 
will  not  be  a  conflict  of  interest  between 
the  Bondholders  and  the  Owners 
because;  (i)  The  Bond  collateral  will  not 
be  speculative  in  nature  because  it  will 
consist  solely  of  GNMA  Certificates. 
FNMA  Certificates,  or  FHLMC 
Certificates;  (ii)  the  Bonds  will  only  be 
issued  provided  a  rating  agency  has 
rated  the  Bonds  in  one  of  the  two 
highest  rating  categories,  which  by 
definition  means  that  the  capacity  of  the 
issuer  to  pay  principal  and  interest  on 
the  Bonds  is  extremely  strong;  (iii)  the 
Indenture  under  which  the  Bonds  will 


'  The  Indenture  for  each  Truil  will  provide  that 
amuunti  may  t>e  released  from  the  lien  of  the 
Indenture  after  each  Bond  payment  dale  and 
remitted  to  the  Trust  only  if  |i|  the  Bond  Trustee  ha* 
made  the  scheduled  payment  of  pnncipal  and 
Interest  on  the  Bonds,  (ii)  the  Bond  Trustee  has 
received  all  fees  currently  owed  lo  il.  (iii)  the  Tirm  of 
Independent  accountants  has  received  all  fees  owed 
to  it  for  services  rendered  under  the  Indenture  and 
(iv)  deposits  have  been  made  to  certain  resene 
Funds  secunnj)  the  Bonds,  to  the  extent  required. 
Under  the  Trust  Agreement,  the  Owner  Trustee  is 
oblioated  lo  collect  all  amounts  released  from  the 
lien  of  (he  Indenture  t)y  the  Bond  Trustee,  to  pay  all 
other  current  expenses  of  the  Trust,  including  It* 
own  fees.  aiSd  lo  remit  the  balance  to  the  Owners  on 
a  pro  rata  basis  Each  Trust  Agreement  will  provide 
that,  once  amounts  have  been  released  from  lh«  lien 
of  Ihe  Indenture,  the  Owner  Trustee  has  a  nfjht 
superior  lo  that  of  Ihe  Owners  lo  the  remaining  cash 
flow 
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have  been  issued  will  subject  the 
collateral  pledged  to  st(  ure  the  Bonds. 
all  income  distributions  thereon  and  all 
proceeds  from  a  conversion,  voluntary 
or  involuntary,  of  any  such  collateral,  to 
a  first  priority  perfected  security  interest 
in  the  name  of  the  Bond  Trustee  on 
behalf  of  the  Bondholders;  and  (iv)  the 
Owners  will  only  be  entitled  to  receive 
current  distributions  representing  the 
residual  payments  on  the  collateral  from 
each  Trust  in  accordance  with  the  terms 
of  the  applicable  Trust  Agreement.  The 
Owners  will  be  liable  for  the  expenses. 
taxes  and  other  liabilities  of  the  Trust 
(other  than  the  principal  and  interest  on 
the  Bonds)  to  the  extent  not  previously 
paid  from  the  trust  estate  unless  the 
applicable  Trust  elects  to  be  treated  as  a 
'"real  estate  mortgage  investment 
conduit"  ("RKMIC  ).  The  choice  of  form 
of  the  issuer  for  the  Bonds  and  the 
identity  of  the  Ov,  ners  will  not  alter  in 
any  respect  the  payments  made  to 
Bondholders  or  the  amounts  available  to 
make  such  payments. 

7.  The  excess  cash  flow,  if  any.  from 
the  Bond  collateral  that  is  avadable  to 
Owners  will  always  be  far  less  than  the 
cash  flow  from  the  Bond  collateral  that 
is  used  to  make  principal  and  interest 
payments  to  Bondholders  As  a  result, 
the  purchase  price  of  the  entire 
benefuial  inter(»st  in  ea(  h  Trust  will  be 
significantly  less  than  the  purchase  price 
of  the  Bonds.  Applicant  does  not  intend 
to  deposit,  in  any  Tnist,  Mort^a^e 
Certificates  with  a  market  value  that 
exceeds  120V,  of  the  agjjreKate  original 
principal  amount  of  the  related  Bonds  at 
the  time  of  their  issuance. 

8.  The  offerinjj  documents  prepared  in 
connection  with  the  respective  offers  for 
sale  of  the  I3onds  and  Equity  Certificates 
will  provide  investors  with  all  material 
information  concerning  the 
characteristics  of  the  related  .Mortgage 
Certificates,  including  the  expected 
pass  through  rates  and  maturities  of 
such  .Mortgage  Certificates,  and  will  set 
forth  information  concerning  the 
anticipated  return  on  investment  that 
would  be  realized  by  a  Bondholder  or  an 
Owner  based  on  varying  assumptions  as 
to  the  prepayment  rates  on  the  Mortgage 
Certificates  and  other  relevant  factors 
specified  in  the  offering  documents. 
Accordingly,  each  class  of  prospective 
investor  will  be  able  to  make  an 
informed  investment  decision  as  to 
whether  the  Bonds  or  Ex)uity  Certificates 
represent  an  attractive  investment 
opportunity  based  upon  their  payment 
terms  and  the  investors'  own 
determination  as  to  the  antiapated  rate 
of  prepayments  on  the  underlying 
Mortgage  Certificates  The  actual 
prepayment  experienc  ••  of  the  Mortgage 


Certificates  will,  in  an\  event,  bt 
determined  by  market  conditions  that 
are  beyond  the  control  of  the  .'\pplicant 
or  the  Owners. 

Applicant's  Legal  Conclusions 

1  The  requested  order  is  appropriate 
in  the  public  interest  because  (1)  the 
issuance  of  Bonds  by  the  Trust  and  the 
sale  of  Equity  Certificates  by  Applicant 
in  the  manner  described  above  are  not 
the  types  of  activities  intended  to  be 
regulated  by  the  Act.  (2)  the  safeguards 
afforded  to  purchasers  of  the  Bonds  fully 
protect  investors  in  manner  comaprable 
to  those  protections  provided  to 
purchasers  of  collateralized  mortage 
obligations  previously  issued  in  reliance 
upon  no-action  letters  issued  under 
section  3fcl(.51(C)  of  the  1940  Act  or 
exemptive  orders  granted  under  section 
6(c)  of  the  1940  Act,  and  (3)  its  activities 
will  promote  the  public  interest  by 
expanding  the  market  for  mortgage 
securities,  thereby  increasing  the  pool  of 
funds  available  for  mortgage  loans  and 
increasing  the  capacity  of  mortgage 
lenders  to  meet  the  housing  finance 
needs  of  the  nation. 

Conditions  to  Order 

Applicant  agrees  that  the  requested 
order  may  be  expressly  conditioned 
upon  the  following: 

A.  Conditions  Relating  to  the  Bond 
Collateral 

1  Ench  series  of  Bonds  will  be 
registered  under  the  Securities  Act  of 
1933  (""1933  Act")  unless  offered  in  a 
transaction  exempt  from  registration 
under  section  4(2)  of  the  1933  Act, 

2.  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934,  The  Mortgage 
Certificates  directly  securing  the  Bonds 
will  be  limited  to  GNM.A  FN'M.A.  and 
miJvIC  Certificates 

3.  If  new  Mortgage  Certificates  are 
substituted,  the  substitute  collateral 
must:  (i)  be  of  equal  or  better  quality 
than  the  collateral  replaced:  fii)  have 
similar  payment  terms  and  cash  flow  as 
the  collateral  replaced;  [ml  be  insured  or 
guaranteed  to  the  same  extent  as  the 
collateral  replaced:  and  (iv)  meet  the 
conditions  set  forth  in  paragraphs  (2) 
and  (4).  In  addition,  new  Mortgage 
Certificates  may  not  be  substituted  for 
more  than  40^  of  the  aggregate  face 
amount  of  the  Mortgage  Certificates 
initially  pledged  as  security  for  a  senes 
of  Bonds.  In  no  event  may  any  new 
mortgage  collateral  be  substituted  for 
anv  substitute  mortgage  collateral 

4.  All  collateral  secunng  a  series  of 
Bonds,  directly  or  indirectly,  will  be  held 
by  the  Bond  Trustee  or  on  behalf  of  the 


Bond  Trustee  by  an  independent 
custodian.  Neither  the  Bond  Trustee  nor 
any  custodian  may  be  an  affiliate  (as  the 
term  "affiliate"  is  defined  in  Rule  405 
under  the  1933  Act)  of  the  Applicant 
The  Bond  Trustee  will  be  provided  with 
a  first  priority  perfected  security  or  lien 
interest  in  and  to  ail  such  Bond 
collateral. 

5.  Each  series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
catergories  by  at  least  one  nationally 
recognized  statistical  rating  agency  that 
is  not  affiliated  with  Applicant.  The 
Bonds  will  not  be  considered 
"redeemable  securities"  within  the 
meaning  of  Section  2(a)(32)  of  the  1940 
Act. 

6.  At  least  annually,  an  independent 
accountant  will  audit  the  books  and 
records  of  each  Trust  and  will  report  on 
whether  the  anticipated  payments  of 
principal  and  interest  on  the  Mortgage 
Certificates  will  be  adequate  lo  pay  the 
principal  and  interest  on  the  Bonds  in 
accordance  with  their  terms.  Upon 
completion,  copies  of  the  auditor's 
report(8)  will  be  provided  to  the  Bond 
Trustee. 

B.  Conditions  Relating  to  Variable-rote 
Bonds 

1.  Each  class  of  variable  rate  Bonds 
will  have  set  maximum  interest  rates 
(interest  rate  caps)  which  may  vary  from 
period  to  period  as  specified  in  the 
related  prospectus. 

2.  The  collateral  initially  pledged  to 
secure  a  series  of  Bonds,  including  a 
series  of  Bonds  that  contains  a  class  or 
classes  of  adjustable  or  fioating  rate 
Bonds,  will  be  sufficient  to  pay  the 
maximum  amount  of  interest  and 
principal  due  on  such  Bonds  for  the  life 
of  such  Bonds.* 


*  In  the  case  of  a  series  of  Bonds  that  contains  a 
class  or  classes  of  adjustable  or  floating  rate  Bond*, 
a  numtier  of  ntechanisms  exist  lo  ensure  that  this 
representation  will  be  valid  notwithstanding 
subsequent  potential  increases  in  the  interest  rate 
applicable  lo  the  adjustable  or  floating  rale  Bonds 
Procedures  thai  have  been  identified  to  date  for 
achieving  this  result  include  the  use  of  (i)  interest 
r«te  caps  for  the  adiustabte  or  floating  rale  Bonds; 
(il)  "inverse"  floating  rale  Bonds  (which  pay  a  lower 
rale  of  interest  as  the  rale  increases  on  the 
corresponding  "normal"  floating  rate  Bonds):  (iii) 
floating  rale  collateral  (such  as  FT^IMA  adjustable 
rate  Certificates)  to  secure  the  Bonds:  (iv)  interest 
rate  swap  agreements  (under  which  Bonds  in  the 
floating  rale  class.  In  exchange  for  receiving 
corresponding  penodic  payments  from  the 
I  it.irMTparly  at  a  floating  rale  of  interest  based  on 
iht  Some  principal  amount)  and  (v)  hedge 
agreements  (including  InleresI  rale  futures  and 
option  coniructB  under  which  the  issuer  of  the 
Bonds  wcuid  realize  gains  dunng  periods  of  rtsing 
interest  rates  sufficienl  lo  cover  the  higher  interest 
pdyments  that  would  become  due  during  such 
penods  on  (he  floating  rale  class  of  Bonds),  it  is 
expected  thai  other  mechanism*  may  be  Idenliried 

Continued 
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C.  Conditions  Relating  to  the  Sale  of 
Equity  Certificates 

1.  The  Owners  of  the  Equity 
Certificates  will  agree  to  be  bound  by 
the  terms  of  the  applicable  Trust 
Agreement. 

2.  Equity  Certificates  will  be  offered 
and  sold  only  to  one  or  more  banks, 
savings  and  loan  associations,  pension 
funds,  insurance  companies  or  other 
institutions  that  customarily  engage  in 
the  purchase  of  mortgages  and 
mortgage-backed  assets  ("Eligible 
Institutions"). 

3.  Each  sale  of  Equity  Certificates  to 
an  Eligible  Institution  will  qualify  as  a 
transaction  not  involving  a  public 
offering  within  the  meaning  of  section 
4(2)  of  the  1933  Act. 

4  Initially.  Applicant  intends  to  sell 
the  Equity  Certificates  of  each  Trust  to 
no  more  than  twenty  five  Eligible 
Institutions.  The  Trust  Agreement 
relating  to  each  Trust  will  prohibit  the 
transfer  of  any  Equity  Certificate  of  such 
Trust  if  there  would  be  more  than  one 
hundred  beneficial  owners  of  such 
Equity  Certificates  at  any  time. 

5.  The  Trust  Agreements  will  require 
that  each  purchaser  of  an  Equity 
Certificate  represent  that  it  is 
purchasing  the  Equity  Certificate  for 
investment  purposes  only  and  that  it 
will  hold  the  Equity  Certificate  in  its 
own  name  and  not  as  nominee  for 
undisclosed  investors. 

6.  The  Trust  Agreement  will  provide 
that  (i)  no  Owner  of  an  Equity 
Certificate  may  be  affiliated  with  the 
Bond  Trustee,  (ii)  no  holders  of  a 
controlling  (as  that  term  is  defined  in 
Rule  405  under  the  1933  Act)  equity 
interest  in  a  Trust  will  be  affiliated  with 
either  the  custodian  of  the  Bond 
collateral  or  the  rating  agency  rating  the 
Bonds  and  (iii)  the  Owner  Trustee  will 
not  purchase  any  Equity  Certificates  but 
will  function  as  a  legal  stakeholder  for 
the  assets  of  the  Trusts. 

D.  Condition  Relating  to  REMICs 

The  election  by  any  Trust  to  be 
treated  as  a  REMIC  will  have  no  effect 
on  the  level  of  expenses  that  will  be 
incurred  by  such  Trust.  Any  Trust  that 
elects  to  be  treated  as  a  REMIC  will 
provide  that  all  fees  and  expenses 
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in  the  future.  Applicant  will  give  the  Staff  of  the 
Division  of  Investment  Manaxement  ('  Slafr)  notice 
by  letter  of  any  such  additional  mechanisms  t>efore 
they  are  utilized,  in  order  to  give  the  Staff  an 
opportunity  to  raise  any  questions  as  to  the 
appropriateness  of  their  use.  In  all  case*,  these 
mechanisms  will  be  adequate  to  ensure  the 
accuracy  of  the  representation  and  will  be  adequate 
to  meet  the  standards  required  for  a  rating  of  the 
Bonds  in  one  of  the  two  highest  bond  rating 
categories,  and  no  Bonds  will  be  issued  for  which 
this  is  not  the  CHse. 


incurred  in  connection  with  the 
administration  of  the  Trust  will  be  paid 
or  provided  for  in  a  manner  satisfactory 
to  the  rating  agency  by  one  or  more  of 
the  methods  described  in  the 
application.  The  method  or  methods 
adopted  by  each  Trust  will  be  sufficient 
to  provide  for  the  timely  payment  of  the 
Trust's  anticipated  fees  and  expenses. 

For  the  Commission,  by  the  Division  of 
Investment  Manafjement.  pursuant  to 
delegated  authority. 
fonalfaao  G.  Katz. 
Secretary 
(FR  Doc.  87-1.1888  Filed  6-17-87;8:45amj 
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Fogelman  Acceptance  Corp  ; 
Application 
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agency:  Securities  and  Exchange 
Commission  (the  "SEC"). 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicant:  Fogelman  Acceptance 
Corporation. 

Relevant  1940  Act  Section:  Exemption 
requesied  under  section  6(c)  from  all 
provisions  of  the  1940  Act. 

Summary  of  Application:  Applicant 
seeks  an  order  to  exempt  it  and  certain 
trusts  that  it  may  form  ("Trusts ')  from 
all  provisions  of  the  1940  Act  permitting 
the  issuance  of  collateralized  mortgage 
obligations  and  sale  of  beneficial 
ownership  in  the  Trusts. 

Filing  Date:  The  application  was  filed 
on  March  27. 1987,  and  amended  on 
April  22,  May  12  and  June  3. 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  records  must  be 
received  by  the  SEC  by  5:50  p.m..  on  July 
1, 1987.  Request  a  hearing  in  writing, 
giving  the  nature  of  your  interest,  the 
reason  for  the  request,  and  the  issues 
you  contest.  Serve  the  Applicant  with 
the  request,  either  personally  or  by  mail, 
and  also  send  it  to  the  Secretary  of  the 
SEC,  along  with  proof  of  service  by 
affidavit,  or,  for  attorneys,  by  certificate. 
Request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES  Secretary,  SEC,  450  5th, 
Street,  Washington.  DC  20549.  Fogelman 
Acceptance  Cropr.ition.  5400  Poplar 
Avenue,  Mempt;:.    i  .'lin.'ssr.-  in;;- 

FOR  FURTHER  INFORMATION  CONTACT: 

Sherr>  .\   HutLtiitis   smS!  .-Xtti'rr.i'v  (202) 


272-2799  or  Brion  Thompson.  Special 
Counsel  (202)  272-3016.  Office  of 
Investment  Company  Rej^ulation. 

[livi.sion  of  Invpsfmcnt  Man.TBement, 

SUPPLEMENTARY  INFORMATliN: 

Following  IS  a  summary  ot  tlie 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier,  (800)  231-3282 
(in  Maryland  (301)  253-4300)). 

Applicant's  Stateiiitn;  ,i:i(! 
Representations 

1.  Applicant  is  a  wholly-owned, 
limited-purpose  subsidiary  of  Fogelman 
Properties  Inc.,  a  Tennessee  corporation 
engaged  primarily  in  the  business  of 
developing,  buying,  selling,  financing, 
owning,  managing  and  operating  multi- 
family  rental  housing.  Applicant,  a 
Delaware  corporation,  was  organized  to 
facilitate  the  financing  of  mortgage 
loans  through  the  issuance  of  one  or 
more  series  of  bonds  ("Bonds")  secured 
primarily  by  Mortgages  Certificates  (as 
defined  below)  and  will  perform  certain 
related  activities. 

2.  Applicant  seeks  relief  on  behalf  of 
itself  and  certain  Trusts  that  it  has  or 
may  establish  permitting  the  Trasts  to 
issue  one  or  more  series  of  Bonds  and 
invest  in  certain  Mortgage  Certificates 
(as  hereinafter  defined)  which  will  be 
used  to  collateralize  such  Bonds,  and  the 
Applicant  to  sell  beneficial  interests  (the 
"Certificates")  in  such  Trusts. 

3.  Each  Trust  has  been  or  wil  be 
established  under  a  separate  deposit 
trust  agreement  ("Tn  >t  Agreement") 
between  Applicant  and  an  independent 
trustee  ("Owner  Trustee")  for  the 
holders  of  the  Certificates.  Each  Trust 
will  issue  one  or  more  Series  of  Bonds 
under  the  terms  of  an  indenture 

( "Indenture")  between  the  Owner 
Trustee  and  the  Indenture  trustee 
("Trustee"),  as  supplemented  by  one  or 
more  series  supplements.  The  Indenture 
will  be  qualified  under  the  Trust 
Indenture  Act  of  1939  (the  "1939  Act") 
unless  an  appropriate  exemption  is 
available. 

4.  Each  Trust  will  issue  and  sell  Bonds 
in  series  ("Series  ")  secured  primarily  by 
Mortgage  Certificates.'  Each  Series  of 


'  The  "Mortgage  Certificates"  collateralizing  the 
Bonds  will  be  limited  to  fully  modified  pass-through 
mortgagt'-backed  certificates  guaranteed  by  the 
Government  National  Mortgage  Association 
(  CNMA  Certificates ").  guaranteed  mortgage  psss- 
through  secunties  issued  by  the  Federal  National 
Mortgage  Aaaociabon  (  FNMA  Certificates"),  and 
mortgage  participation  certificates  issued  by  the 
Federal  Home  l,oan  Mortgage  Corportion  ("FHLMC 
Certificates"). 


Bonds  will  consist  of  one  or  more 
classes  including  one  or  more  classes  of 
current  interest  Bonds,  compound 
interest  Bonds  or  adjustable  (adjusted 
periodically  according  to  a  fixed  index 
set  forth  in  the  prospectus  supplement  or 
series  supplement)  interest  rates.  Each 
Series  of  Bonds  may  also  be  secured  by 
certain  funds  and  accounts  including 
collection  accounts,  reserve  funds, 
reinvestment  agreements  and  by  other 
funds  and  accounts  described  in  the 
series  supplement  (any  or  all  of  the 
foregoing  together  with  Mortgage 
Certificates,  "Bond  Collateral ").  The 
proceeds  from  the  sale  of  the  Bonds  will 
be  used  to  facilitate  the  long-term 
financing  of  residential  mortgage  loans 
through  the  reinvestment  of  the 
proceeds  in  housing  or  housing-related 
assets. 

5.  The  Mortgage  Certificates  securing 
each  Series  of  Bonds,  together  with  any 
reinvestment  income  thereon  and  any 
applicable  funds,  will  be  sufficient  to 
pay  all  interest  on  the  Bonds  and  retire 
each  class  of  Bonds  by  their  stated 
maturity.  The  outstanding  "bond  value"" 
(calculated  in  accordance  with  the 
Indenture)  at  the  time  of  issuance  of  the 
Bonds  and  following  each  payment  date 
will  be  equal  to  or  be  greater  than  the 
outstanding  principal  balance  of  the 
Bonds. 

6.  Applicant  may  sell  some  or  all  of 
the  Certificates  to  mortgage  lenders, 
thrift  institutions,  commercial  and 
investment  banks,  savings  and  loan 
associations,  pension  funds,  employee 
benefit  plans,  insurance  companies,  or 
other  institutional  or  non-institutional 
investors  which  customarily  engage  in 
the  purchase  of  mortgages  or  mortgage 
collateral  in  transactions  not 
constituting  a  public  offering  under  the 
Securities  Act  of  1933  (■"1933  Act "). 

7.  There  will  not  be  a  conflict  of 
interest  between  the  holders  of  the 
Bonds  (the  "Bondholders'")  and  the 
Certificateholders  as:  (a)  The  Mortgage 
Certificates  will  not  be  speculative  in 
nature;  (b)  the  Bonds  will  be  issued  only 
if  an  independent  nationally  recognized 
statistical  rating  agency  has  rated  such 
Bonds  in  one  of  the  two  highest  rating 
categories;  and  (c)  the  Bond  Trustee  will 
retain  a  first  priority  perfected  security 
interest  on  behalf  of  the  Bondholders, 
the  Bond  Collateral,  all  income 
distributions  thereon  and  all  proceeds 
from  a  conversion,  voluntary  or 
involuntary,  of  any  such  collateral  to  a 
first  priority  perfected  security  interest 
in  the  name  of  the  Bond  Trustee  on 
behalf  of  the  Bondholders.  Further, 
neither  the  Certificateholders,  Owner 
Trustee,  or  the  Bond  Trustee  will  be  able 
to  impair  the  security  afforded  by  the 


Mortgage  Certificates  because,  without 
the  consent  of  each  affected  Bondholder, 
neither  the  Owners  nor  the  Bond 
Trustee  will  be  able  to:  (a)  Change  the 
stated  maturity  on  any  Bond;  (b)  reduce 
the  principal  or  rate  of  interest  (or  the 
manner  of  determining  the  rate  of 
interest  on  adjustable  rate  bonds)  on 
any  Bond;  (c)  change  the  priority  of 
repayment  on  any  class  of  any  Series  of 
Bonds;  (d)  impair  or  adversely  affect  the 
Mortgage  Certificates  securing  a  Series 
of  Bonds;  (e)  permit  the  creation  of  a  lien 
ranking  prior  to  or  on  parity  with  the 
lien  of  the  related  Indenture  with 
respect  to  the  Mortgage  Certificates  or 
(f)  otherwise  deprive  the  Bondholders  of 
the  security  afforded  by  the  lien  of  the 
related  Indenture. 

8.  The  sale  of  the  Certificates  will  not 
alter  the  payment  of  cash  flow  under 
any  Indenture,  incuding  the  amounts  to 
be  deposited  in  the  collection  account  or 
any  reserve  fund.  Thus,  the  aggregate 
interest  in  the  Bond  Collateral  which  is 
available  to  the  Certificateholders 
always  will  be  far  less  than  payments  to 
Bondholders.  Further,  except  for  the 
limited  right  to  substitute  Mortgage 
Certificates,  it  will  not  be  possible  for 
Certificateholders  to  alter  the  Mortgage 
Certificates,  and,  in  no  event  will  such 
right  of  substitution  result  in  a 
diminution  in  the  value  of  the  collateral. 
Although  substitution  may  result  in  a 
different  prepayment  experience,  the 
Bondholders"  interests  will  not  be 
impaired  because:  (a)  The  prepayment 
experience  of  any  Mortgage  Certificates 
will  be  determined  by  market  conditions 
beyond  the  Certificateholders  control 
which  market  conditions  are  likely  to 
affect  all  comparable  Mortgage 
Certificates  in  similar  fashion;  (b)  the 
Certificateholders  interests  are  not 
likely  to  be  different  from  those  of 
Bondholders  with  respect  to  prepayment 
experience;  and  (c)  to  the  extent  that  the 
Certificateholders  may  cause 
substitution  which  has  a  different 
prepayment  experience  than  the  original 
Mortgage  Certificates,  this  situation  ift^ 
no  different  for  the  Bondholders  than  the 
traditional  collateralized  mortgage 
obligation  structure  where  bonds  are 
issued  by  a  corporate  entity  that  is  a 
wholly-owned  corporate  subsidiary. 

9.  An  election  by  a  Trust  to  be  treated 
as  a  real  estate  mortgage  investment 
conduit  ('"REMIC")  will  have  no 
significant  effect  on  the  level  of 
expenses  that  would  be  incurred  by 
such  Trust.  Administration  fees  and 
expenses  will  be  paid  or  provided  for  in 
a  manner  satisfactory  to  the  agency 
rating  the  Series  and  subject  to 
Condition  D  below. 


Applicant's  Legal  Conclusion 

1.  The  relief  requested  is  necessary 
and  appropriate  in  the  public  interest 
because  neither  the  Applicant  nor  the 
Trusts  it  plans  to  form  are  the  types  of 
entities  to  which  the  provisions  of  the 
1940  Act  were  intended  to  be  applied, 
the  safeguards  afforded  to  Bondholders 
fully  protect  investors,  the 
Certificateholders  will  be  sophisticated 
in  the  area  of  mortgages  and  mortgage- 
backed  assets  and  limited  in  number, 
and  the  proposed  activities  will  promote 
the  public  interest  by  facilitating  the 
financing  of  housing  by  supplying 
capital  for  reinvestment  in  the  real 
estate  and  mortgage  markets. 

Conditions  to  Order 

Applicant  agrees  that  the  requested 
order  may  be  expressly  conditioned 
upon  the  following: 

A.  Conditions  relating  to  the  Bond 
Collateral 

(1)  Each  Series  will  be  registered 
under  the  1933  Act,  unless  offered  in  a 
transaction  exempt  from  registration 
pursuant  to  Section  4(2)  of  the  1933  Act. 

(2)  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
Section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934.  The  Mortgage 
Certificates,  the  primary  collateral 
directly  securing  the  Bonds,  will  be 
limited  to  CNMA,  FNMA,  and  FHLMC 
Certificates. 

(3)  If  new  Mortgage  Certificates  are 
substituted,  the  substitute  collateral 
must:  (i)  be  of  likekind  than  the 
Mortgage  Certificates  replaced  and  not 
extend  the  stated  maturity  of  any  Bond; 
(ii)  have  similar  payment  terms  and  cash 
flows  as  the  Mortgage  Certificates 
replaced;  (iii)  be  insured  or  guaranteed 
at  least  to  the  same  extent  as  the 
Mortgage  Certificates  replaced;  and  (iv) 
meet  the  criteria  set  forth  in  Conditions 
A(2)  and  (4).  New  Mortgage  Certificates 
may  not  be  substituted  for  more  than 
40%  of  the  aggregate  face  amount  of  the 
Mortgage  Certificates  initially  pledged. 
In  no  event  may  any  new  Mortgage 
Certificates  be  substituted  for  any 
substitute  Mortgage  Certificates. 

(4)  All  of  the  Bond  Collateral  will  be 
held  by  the  Bond  Trustee  or  on  behalf  of 
the  Bond  Trustee  by  an  independent 
custodian.  The  Bond  Trustee  or  the 
custodian  may  not  be  an  affiliate  (as  the 
term  "affihate"  is  defined  in  Rule  405 
under  the  1933  Act.  17  CFR  230.405  "Rule 
405'")  of  the  Applicant  or  any  Trust.  The 
Bond  Trustee  will  retain  a  first  priority 
perfected  security  or  lien  interest  in  and 
to  all  Bond  Collateral  securing  such 
Series. 
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(5)  Each  Series  will  be  rated  in  one  of 
the  two  highest  bond  rating  categories 
by  at  least  one  nationally  recognized 
statistical  rating  organization  that  is  not 
affiliated  with  the  Applicant  or  any 
Trust.  The  Bonds  will  not  be 
"redeemable  securities"  within  the 
meaning  of  section  2(a)(32)  of  the  1940 
Act. 

(6)  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  each 
Trust  and  will  report  on  whether  the 
anticipated  payments  of  principal  and 
interest  on  the  Bond  Collateral  continue 
to  be  adequate  to  pay  the  principal  and 
interest  on  the  Bonds  in  accordance 
with  their  terms.  Upon  completion, 
copies  of  the  auditor's  report(s)  will  be 
provided  to  the  Bond  Trustee. 

B.  Conditions  relating  to  variable  rate 
Bonds 

(1)  Each  Series  of  adjustable  interest 
rate  Bonds  have  a  set  maximum  interest 
rate  (interest  rate  cap). 

(2)  At  the  time  of  deposit  of  the  Bond 
Collateral  and  during  the  life  of  the 
Bonds,  the  scheduled  payments  of 
principal  and  interest  to  be  received  by 
the  Bond  Trustee  on  the  Mortgage 
Certificates  plus  reinvestment  income 
thereon,  and  funds,  if  any.  pledged  to 
secure  the  Bonds  (as  described  in  the 
application)  will  be  sufficient  to  make 
all  payments  of  principal  and  interest  on 
the  Bonds  then  outstanding,  assuming 
the  maximum  interest  rate  on  each 
Series  of  adjustable  interest  rate 
Bonds.*  The  Mortgage  Certificates  will 


'  In  the  case  of  a  Series  of  Bonds  that  contains 
adjustable  or  Hoating  interest  rate  Bonds,  a  number 
of  mechanisms  exist  to  ensure  that  this  condition 
will  be  valid  notwithstanding  subsequent  potential 
increases  in  the  interest  rate  applicable  to  the 
adjustable  or  floating  interest  mte  Bonds. 
Procedures  that  have  been  indentified  to  date  for 
achieving  this  result  include  the  use  of  (i)  interest 
rate  caps  for  the  adjustable  or  floating  interest  rate 
Bonds;  (iij  "inverse"  floating  interest  rate  Bonds 
(which  pay  a  lower  rate  of  interest  as  the  rate 
increases  on  the  corresponding  "normal"  floating 
interest  rate  Bonds):  (iii)  floating  rate  collateral 
(such  as  adjustable  rate  FNMA  Certificates) 
pledged  to  secure  the  Bonds;  (iv)  interest  rate  swap 
agreements  (under  which  the  Trusts  Issuing  the 
Bonds  would  make  penodic  payments  to  a 
counterparty  at  a  fixed  rate  of  interest  based  on  a 
stated  principal  amount,  such  as  the  principal 
amount  of  Bonds  in  the  floating  interest  rate  class, 
in  exchange  for  receiving  corresponding  periodic 
payments  from  the  counterparty  at  a  floating  rale  of 
interest  based  on  the  same  principal  amount)  and 
(v)  hedge  agreements  (including  interest  rate  futures 
and  option  contracts,  under  which  the  issuer  of  the 
Bonds  would  realize  gains  during  periods  of  rising 
interest  rales  sufficient  to  cover  the  higher  interest 
payments  that  would  become  due  during  such 
periods  on  the  floating  interest  rate  class  of  Bonds). 
It  is  expected  that  other  mechanisms  may  be 
identified  in  the  future.  Applicant  will  give  the  staff 
of  the  Division  of  Investment  Management  (the 
"Staff)  notice  by  letter  of  any  such  additional 
mechanismr  before  they  are  utilized,  in  order  to  give 


be  paid  down  as  the  underlying 
mortgages  on  the  Mortgage  Certificates 
are  repaid,  but  subject  to  the  Trust's 
limited  right  to  substitute  collateral  as 
set  forth  in  Condition  A(3)  above,  will 
not  be  released  from  the  lien  of  the 
Indenture  prior  to  the  payment  of  the 
Bonds. 

C.  Conditions  relating  to  the  sale  of  the 
Certificates 

(1)  A  Certificate  in  a  Trust  will  be 
offered  and  sold  only  to  (i)  institutions 
or  (ii)  non-institutions  which  are 
"accredited  investors"  as  defined  in 
Rule  501(a)  of  the  1933  Act.  Institutional 
investors  will  have  such  knowledge  and 
experience  in  financial  and  business 
matters  as  to  be  capable  to  evaluate  the 
risks  of  purchasing  Equity  Interests  and 
understand  the  volatility  of  interest  rate 
fluctuations  as  they  affect  the  value  of 
mortgages,  mortgage-related  securities 
and  residual  interests  therein.  Non- 
institutional  accredited  investors  will  be 
limited  to  not  more  than  15.  will 
purchase  at  least  $200,000  of  such  Equity 
Interest  and  will  have  a  net  worth  at  the 
time  of  purchase  that  exceeds  $1,000,000 
(exclusive  of  their  primary  residence). 
Further,  non-institutional  accredited 
investors  will  have  such  knowledge  and 
experience  in  Hnancial  and  business 
matters,  specifically  in  the  field  of 
mortgage-related  securities,  as  to  be 
able  to  evaluate  the  risk  of  purchasing 
an  Equity  Intt-rest  in  such  Trust  and  will 
have  direct,  personal  and  significant 
experience  in  making  investments  in 
mortgage-related  securities  and  because 
of  such  knowledge  and  experience, 
understand  the  volatility  of  interest-rate 
fluctuations  as  they  affect  the  value  of 
mortgage-related  securities  and  residual 
interests  therein.  Certificateholders  will 
be  limited  to  mortgage  lenders,  thrift 
institutions,  commercial  and  investment 
banks,  savings  and  loan  associations, 
pension  funds,  employee  benefit  plans, 
insurance  companies,  mutual  funds,  real 
estate  investment  trusts  or  other 
institutional  or  non-institutional 
investors  as  described  above  which 
customarily  engage  in  the  purchase  of 
mortgages  and  mortgage-related 
securities. 

(2)  Each  sale  of  a  Certificate  will 
qualify  as  a  transaction  not  involving 
any  public  offering  within  the  meaning 
of  the  1933  Act. 


the  Staff  an  opporiunity  to  raise  any  questions  as  to 
the  appropriateness  of  their  use.  In  all  cases,  these 
mechanisms  will  be  adequate  to  ensure  the 
accuracy  of  the  condition  and  wilt  be  adequate  to 
meet  the  standards  required  for  a  rating  of  the 
Bonds  in  one  of  the  two  highest  bond  rating 
categories,  and  no  Bonds  will  be  issued  fof  which 
this  is  not  the  case. 


UM  I 


(3)  rhe  Trust  Agreement  will  prohibit 
the  transfer  of  such  Certificate  if  there 
would  be  more  than  100 
Certificateholders  as  a  result  of  such 
transfer. 

(4)  Each  sale  of  a  Certificate  will 
require  each  purchaser  thereof  to 
represent  that  it  is  purchasing  for 
investment  and  not  for  distribution  and 
that  it  will  hold  such  Certificate  in  its 
own  name  and  not  as  nominee  for 
undisclosed  investors. 

(5)  Each  sale  of  a  Certificate  will 
provide  that  (i)  no  Certificateholder  may 
be  affiliated  with  the  Bond  Trustee  for 
the  relevant  Trust  and  (ii)  no  holders  of 
a  controlling  interest  (as  that  term  is 
defined  in  Rule  405  under  the  1933  Act) 
in  any  Trust  may  be  affiliated  with 
either  the  custodian  of  the  Bond 
Collateral  or  the  agency  rating  the 
Bonds  of  the  relevant  Series. 

D.  Condition  relating  to  REMlCs 

The  election  by  a  Trust  to  be  treated 
as  a  REMIC  will  have  no  significant 
effect  on  the  level  of  the  expenses  that 
would  be  incurred  by  any  such  Trust. 
Any  Trust  which  elects  to  be  treated  as 
a  REMIC  will  provide  for  the  payments 
of  administrative  fees  and  expenses  as 
set  forth  in  the  application.  Each  Trust 
will  ensure  that  the  anticipated  level  of 
fees  and  expenses  will  be  adequately 
provided  for  regardless  of  the  method 
selected. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathdn  G.  Katz, 
Secretary. 
(FR  Dor  fl-  nftas  Filed  6-17-87;  8:45  am) 
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IRel   No   10-15797.812-66761 

Hutton  Investment  Series,  Inc.,  et  aL; 
Application 

P'H-d  June  n.  1987. 

AQENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  Hutton  Investment  Series 
Inc.  ("HIS").  Hutton  National  Municipal 
Fund  Inc.  ("National").  Hutton 
California  Municipal  Fund  Inc. 
("California").  Hutton  New  York 
Municipal  Fund  Inc.  ("New  York"), 
Hutton  Municipal  Series  Inc. 
("Municipal  Series"),  Cash  Reserve 
Management.  Inc.  ("Cash  Reserve"), 
Municipal  Cash.  Reserve  Management. 
Inc.  ("Municipal  Cash  ").  Hutton  AMA 


Cash  Fund,  Inc.  ("AMA"),  Hutton 
Government  Fund.  Inc.  ("Government"). 
Hutton  Master  Series  ( "Master  Series"). 
Hutton  Telephone  * 
Telecommunications  Tax-Advantaged 
Trust  ("Telephone  ")  (collectively,  the 
"Funds  ")  and  E.F.  Hutton  &  Company 
Inc.  ("E.F.  Hutton"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section 
11(a). 

Summary  of  Application:  Applicants 
seek  an  order  approving  certain 
proposed  offers  of  exchange  of  shares 
among  the  Funds  (the  "Exchange 
Program")  on  a  basis  other  than  their 
respective  net  asset  value  per  share  at 
the  time  of  exchange.  Applicants 
requests  that  any  order  issued  on  this 
application  also  be  applicable  to  any 
other  investment  companies  not  yet  in 
existence  for  which  E.  F.  Hutton  in  the 
future  may  serve  as  distributor  or 
investment  adviser. 

Filing  Date:  The  application  was  filed 
on  April  6, 1987.  and  amended  on  June 
11.  1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  Application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
Application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
(uly  1, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
v%i'iny  i(>  the  Secretary  of  the  SEC. 
addresses:  Secretary.  SEC.  450  5th 
Street,  NW..  Washington.  DC  20549. 
Applicants:  c/o  Paul  F.  Roye,  Esq., 
Dechert  Price  *  Rhoads,  1730 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denis  R.  Molieur,  Staff  Attorney  (202) 
272.2363  or  Curtis  R.  Hilliard,  Special 
Counsel  (202)  272-3028.  Office  of 

Investment  Company  Rnj^ulation. 

SUPPLEMENTARY  INFORMATION:  The 

ioilowing  IS  a  summary  of  the 
Application;  the  complete  Application  is 
available  for  a  fee  from  either  the 
Commission's  Public  Reference  Branch 
in  person,  or  the  Commission's 
commercial  copier  (800)  231-3282  (in 
Maryland  (301)258-4300). 

Applicants'  Representations 

1.  Each  of  the  Funds  is  registered  as 
an  open-end  man.isjpmint  invostnii-nt 


company  under  the  1940  .\i:\  and  has 
E.F.  Hutton  as  its  investment  adviser 
and  distributor.  E.F.  Hutton  is  registered 
as  a  broker-dealer  under  the  Securities 
Exchange  Act  of  1934  and  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940.  EF. 
Hutton  may,  in  the  future,  serve  as 
investment  adviser  or  distributor  for 
additional  Funds,  each  of  whose  shares 
may  be  issued  either  without  a  sales 
charge,  a  front-end  sales  charge  or  a 
contingent  deferred  sales  charge,  which 
E.F.  Hutton  may  wish  to  include  in  the 
Exchange  Program.  Any  future  funds  for 
which  E.F.  Hutton  serves  as  investment 
adviser  or  distributor  and  which  will  be 
included  in  the  exchange  program  will 
have  sales  load  structures  substantially 
similar  to  the  existing  funds. 

2.  Shares  of  HIS  ( "Contingent 
Deferred  Load  Fund")  are  offered  at 
their  relative  net  asset  value,  subject  to 
the  imposition  of  a  contingent  deferred 
sales  charge  (at  a  maximum  rate  of  5%) 
on  any  redemption  of  shares  which 
causes  the  aggregate  current  value  of  an 
investor's  account  to  fall  below  the 
aggregate  amount  of  the  investor's 
purchase  payments  made  during  the  six 
years  preceding  the  redemption.  Shares 
of  National,  California.  New  York, 
Municipal  Series,  and  Master  Series  (the 
"Front-End  Load  Funds")  are  offered  at 
their  relative  net  asset  value,  plus  a 
maximum  sales  charge  of  4.00"%  of  the 
public  offering  price  (4.17%  of  the  net 
amount  invested).  As  set  forth  in  the 
prospectuses  of  these  Funds,  this  sales 
charge  is  subject  to  reduction  depending 
on  the  size  of  the  investment.  Shares  of 
Cash  Reserve,  Municipal  Cash,  AMA, 
and  Government  (the  ""No-Load  Funds"), 
all  money  market  funds,  are  sold  to  the 
public  at  their  net  asset  value  without  a 
sales  charge.  Telephone  currently  does 
not  have  any  public  shareholders  and  its 
shares  are  not  currently  being  offered  to 
the  public. 

3.  It  is  proposed  that  shareholders  of 
any  No-Load  Fund,  a  Contingent 
Deferred  Load  Fund  or  any  Front-End 
Load  Fund  be  permitted  to  exchange  all 
or  a  portion  of  their  shares  (including 
shares  acquired  through  the 
reinvestment  of  dividends  and  capital 
gains  distributions)  for  shares  of  any 
Fund  within  the  E.F.  Hutton  family  of 
funds  (funds  that  have  E.F.  Hutton  as 
investment  adviser  or  principal 
underwriter)  as  follows; 

(A)  Shares  of  the  Front-Fjid  Funds 
may  be  exchanged  for  shares  of  any  No- 
Load  Fund  on  the  basis  of  relative  net 
asset  value  at  the  time  of  exchange 
without  any  sales  load: 

(B)  Shares  of  the  Front-End  Load 
Funds  may  be  exchanged  for  shares  of  a 
Contingent  Deferrf  (!  !<oad  Fund  without 


imposition  of  the  contingent  deferred 
sales  upon  redemption  of  the  acquired 
shares; 

(C)  Shares  of  a  Front-End  Load  Fund 
may  be  exchanged  for  shares  of  anolher 
Front-End  Load  Fund  on  the  basis  of 
relative  net  asset  values  without 
payment  of  the  sales  load; 

(D)  Shares  of  No-Load  Funds  may  be 
exchanged  for  shares  of  other  No-Loed 
Funds  at  their  relative  net  asset  values; 

(E)  Shares  of  No-Load  Funds  may  be 
exchanged  for  shares  of  any  Front-End 
Load  Fund  with  imposition  of  the  siiles 
load  normally  charged  by  the  Froni-F.nd 
Load  Fund  (unless  those  shares  were 
previously  charged  a  sales  load  by  one 
of  the  Funds); 

(F)  Shares  of  No-Load  Funds  may  be 
exchanged  for  shares  of  a  Contingent 
Deferred  Load  Fund  based  on  the 
relative  net  asset  values  at  the  tim*  of 
exchange  but  subject  to  the  imposition 
of  the  contingent  deferred  sales  load 
which  would  be  payable  upon 
disposition  of  the  acquired  shares 
(unless  those  shares  were  previously 
charged  a  sales  load  by  one  of  the 
Funds); 

(G)  Shares  of  a  Contingent  Deferred 
Loan  Fund  may  be  exchanged  for  shares 
of  another  Contingent  Deferred  Loan 
fund  after  payment  of  the  contingent 
deferred  sales  load  (unless  those  shares 
were  previously  charged  a  sales  load  by 
one  of  the  Funds)  without  payment  of 
the  Front-End  Load  fund's  sales  load; 
and 

(H)  Shares  of  a  Contingent  Deferred 
Load  Fund  may  be  exchanged  for  shares 
of  a  No-Load  Fund,  after  payment  of  the 
contingent  deferred  sales  load  (unless 
those  shares  were  previously  charged  a 
sales  load  by  one  of  the  Funds);  and 

(I)  Shares  of  Contingent  Deferred  Load 
Fund  may  be  exchanged  for  shares  of 
another  Contingent  Deferred  Load  fund, 
after  payment  of  the  contingent  deferred 
sales  load  (unless  those  shares  were 
previously  charged  a  sales  load  by  one 
of  the  Funds).  Once  a  contingent 
deferred  sales  charge  is  paid  an 
additional  contingent  deferred  sales 
charge  will  not  be  imposed  upon 
disposition  of  the  acquired  shares. 

4.  Applicants  submit  that  if  these 
exchanges  were  always  made  at  their 
relative  net  asset  value,  the  distribution 
system  of  the  Front-End  Load  Funds  and 
the  Contingent  Deferred  Loan  Funds 
would  be  disrupted  because  an  investor 
could  easily  avoid  the  sales  charge  by 
acquiring  No-Load  Fund  shares  and 
immediately  exchanging  the  shares  so 
acquired  for  Front-End  Load  Fund 
shares,  or  if  an  investor  desired  to 
redeem  shares  of  a  Contingent  Deferred 
L,oad  Fund,  still  subject  to  the  charge,  he 
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or  she  could  switch  to  a  fund  not 
imposing  the  continj^ent  deferred  charge 
to  avoid  the  imposition  of  the  charge. 
The  Exchange  Program  proposed  by  the 
Apphcants  would  avoid  these  problems, 
would  be  equitable  to  all  shareholders 
and  would  benefit  exchanging 
shareholders  by  crediting  them  for  sales 
charges  previously  paid. 

5.  Each  of  the  exchange  in  the 
Exchange  Program  would  be  subject  to  a 
adminstrative  fee  of  $5.00,  payable  to 
the  Fund  from  which  the  exchange  was 
made  and  applicable  uniformly  to  all 
offerees.  The  administrative  fee  would 
be  disclosed  in  the  prospectuses  for  the 
Funds  and  in  advertising  and  sales 
literature  that  described  the  exchange 
offers. 

6.  In  the  event  that  a  sales  charge  is 
imposed  on  an  exchange,  rights  of 
accumulation  as  described  in  the  Funds" 
prospectuses  allowing  for  reduced  sales 
charges  will  be  considered  in 
determining  the  sales  charge  applicable 
to  the  exchange.  If  a  shareholder  has 
executed  a  letter  of  intent  whereby  he 
immdiately  qualified  for  a  reduced  sales 
charge  upon  the  purchase  of  shares  and 
effects  an  exchange  prior  to  completing 
the  letter  of  intent,  his  account  will  be 
charged  the  appropriate  sales  charge 
prior  to  the  exchange.  All  waivers  of 
sales  charges  as  set  forth  in  the 
prospectuses  for  the  Front-End  Load 
Funds  and  the  Contingent  Deferred  Loan 
Funds  will  apply  in  connection  with  the 
exchange  offers.  Aslo.  each  exchange 
will  be  subject  to  the  minimum 
investment  requirements  of  the  Fund 
whose  shares  are  to  be  acquired. 

7.  In  each  of  the  exchanges  in  the 
proposed  Exchange  Program,  shares 
acquired  through  reinvestment  of 
dividends  and  capital  gain  distributions 
will  not  be  subject  to  a  sales  load  (either 
front-end  or  contingent). 

8.  Shareholders  of  each  Fund  will  be 
notified  of  the  exchange  privileges  by 
means  of  the  Fund's  prospectus  and 
possibly  in  other  communications. 

9.  Applicants  submit  that  the 
proposed  Exchange  Program  would 
permit  a  shareholder  of  any  Fund  in  the 
E.F.  Hutton  family  of  funds  to  exchange, 
in  a  simple  transaction,  his  or  her  fund 
shares  for  shares  of  any  other  fund  on  a 
fair  and  equitable  basis  when  market, 
tax  considerations  or  changes  in  the 
shareholders'  investment  objectives, 
warrant  such  an  exchange.  Thus, 
Applicants  believe  that  the  Exchange 
Program  is  fair  and  equitable  in  the 
treatment  of  the  Funds'  shareholders, 
while  at  the  same  time  giving  them 
necessary  flexibility  in  their  financial 
planning. 


For  the  Commisaion.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

foaathan  G  Krit/. 

StH;relary 

(FR  Doc.  87-13890  Filed  6-17-«7;  8:45  am] 
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Kidder.  Peabody  &  Co.,  Inc., 
Application 

•'•(J   June  11,  1987. 

AGENCY:  Securities  and  Exchange 
Commission  (the  "SEC"). 
action:  Notice  of  Application  for 
Km  mption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicant:  Kidder,  Peabody  &  Co.,  Inc. 

Relevant  1940  Act  Section:  Exemption 
requested  under  Section  6(c)  from  all 
provisions  of  the  1940  Act. 

Summary  of  Application:  Applicant 
requests  an  exemption  from  all 
provisions  of  the  1940  Act  so  that  it  can 
issue  "stripped"  certificates  representing 
interests  in  the  principal  or  interest 
payments  due  on  certain  bonds  held  in 
the  custody  of  a  major  commercial  bank. 

Filing  Date:  The  application  was  filed 
on  May  18, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
July  1. 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
addresses:  Secretary.  SEC.  450  5th 
Street.  N.W.,  Washington,  D.C.  20549. 
Applicant,  10  Hanover  Square,  New 
York.  New  York  10005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sherry  A.  Hutchins,  Staff  Attorney  at 
(202)  272-2799  or  Brion  R.  Thompson. 
Special  Counsel  at  (202)  272-3016,  Office 
of  Investment  Company  Regulation. 
Division  (if  Irnc^'mfnt  Management. 

8UPPLEMENTARV  INFORMATION: 

Following  IS  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-^300). 


Applicant's  Representations 

1.  Applicant  is  a  !)<1  iw^re 
Corporation  and  a  whoily-owned 
subsidiary  of  Kidder.  Peabody  Group, 
Inc.,  which  is  an  indirect  subsidiary  of 
General  Electric.  Applicant  also  is 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934. 

2.  Applicant  proposes  to  offer  for  sale 
component  parts  of  interest-bearing 
bonds  (the  "Bonds")  issued  or  to  be 
issued  by  an  international  financial 
institution  (e.g.,  the  Worid  Bank,  the 
Inter-American  Development  Bank  or 
the  Asian  Development  Bank),  foreign 
sovereign  government,  or  corporation 
(the  "Obligor").  It  is  anticipated  that  the 
Bonds  will  be  intermediate  term 
securities  with  maturities  ranging  from 
five  to  eight  years. 

3.  Applicant  or  an  affiliate  thereof  (as 
"Depositor")  will  purchase  directly  from 
the  Obligor,  or  in  the  secondary  market, 
some  or  all  of  the  Bonds  of  a  single 
series  and  deposit  them  with  a  bank  (the 
"Custodian").  The  Bonds  will  be  held  in 
the  Custodian's  name  pursuant  to  a 
custody  and  agency  agreement  (the 
"Custody  Agreement")  meeting  the 
requirements  for  unit  investment  trusts 
in  section  26(a)  of  the  1940  Act.' 
Applicant  proposes  that  the  corporate 
trust  department  of  a  major  commercial 
bank  (with  total  assets  of  not  less  than 
$500,000,000)  act  as  its  Custodian,  and 
states  that  it  will  pay  the  annual  fee  and 
certain  expenses  of  the  Custodian. 

4.  Upon  deposit  of  the  Bonds,  the 
Custodian  will  deliver  to  Applicant 
certain  deposit  receipts  (the 
"Certificates")  representing  interests  in 
the  serially  maturing  interest  and 
principal  payments  on  the  Bonds. 
Thereafter,  the  Certificates  will  be 
offered  only  to  institutional  investors 
who  are  "accredited  investors"  for 
purposes  of  Regulation  D  under  the 
Securities  Act  of  1933  ( "1933  Act"),  17 
CFR  230.501-506  (as  now  or  hereafter  in 
effect),  and  who  have  knowledge  and 
experience  in  financial  and  business 
matters  to  be  able  to  evaluate  the  risks 
associated  with  investing  in 
instruments,  such  as  the  Certificates, 
that  are  not  redeemable  and  represent 
interests  in  the  principal  or  interest 
payments  on  the  underlying  Bonds.  The 


'  Section  26(a)  requires  among  other  things,  the 
custodial  arrangemeni  to  provide  thai  the  Cutlodian 
may  not  make  any  payment  to  the  Depositor  except 
for  payments  not  exceeding  what  the  SEC  may 
prescribe  as  a  reasonable  amount  for  providing 
bookkeeping  and  other  administrative  services:  the 
Cuslodian  shall  have  possession  of  all  the  securities 
in  which  the  assets  of  the  trust  are  Invested  and  the 
Custodian  shall  not  resign  until  the  trust  is 
liquidated  or  a  successor  Cuslodian  has  been 
designated. 
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Certificates  will  not  be  offered  to 
individuals.  The  minimum  purchase 
price  for  Certificates  will  be  $15,000. 
Since  Certificates  will  be  sold  at  a 
discount,  such  minimum  purchase  price 
will  correspond  to  a  face  amount  in 
excess  of  $150,000. 

5.  Applicant  further  expects  to  (but  is 
not  required  to)  maintain  a  secondary 
market  for  the  Certificates.  Each 
Certificate  will  be  transferable  and 
represent  the  right  to  receive  the  single 
payment  of  interest  or  principal  to 
which  such  Certificate  relates  at  the 
date  of  maturity  of  the  Certificate,  the 
payment  being  equal  to  the  face  amount 
of  the  Certificate. 

6.  The  issue  price  of  each  Certificate 
will  be  equal  to  the  present  value  of  the 
face  amount  of  such  Certificate.  Each 
series  of  Certificates  will  be  offered 
pursuant  to  an  offering  circular 
containing  appropriate  disclosure  of  all 
amterial  aspects  of  the  Certificates  and 
relevant  information  concerning  the 
Bonds  and  the  Obligor,  the  custodial 
arrangement  and  tax  consequences.  It 
the  Certificates  are  issued  in  connection 
with  a  primary  distribution  of  Bonds 
that  is  required  to  be  registered  under 
the  1933  Act,  the  offering  circular  may 
be  in  the  form  of,  or  accompanied  by, 
the  Bond  prospectus. 

7.  The  Bonds  may  or  may  not  be 
exempt  from  the  registration  provisions 
of  the  1933  Act.  In  the  case  of  Bonds  that 
are  so  exempt  (for  example,  obligations 
issued  by  certain  international  financial 
institutions  of  which  the  United  States  is 
a  member),  no  tnislee  typically  is 
appointed  or  indenture  entered  into  with 
respect  to  the  initial  issuance  of  the 
Bonds.  For  exempt  Bonds,  however, 
there  is  typically  a  fiscal  agency 
agreement  pursuant  to  which  a  bank  as 
agent  for  the  Obligor  of  the  Bonds 
agrees  to  disburse  principal  and  interest 
to  holders.  Bonds  that  are  registered  will 
generally  be  issued  pursuant  to  an 
indenture  qualified  under  the  Trust 
Indenture  Act  of  1939  CtySQ  Act'  ) 

8.  Under  the  proposed  arrangement. 
the  Bonds  will  be  held  in  name  of  the 
Custodian  for  the  benefit  of  the 
Certificateholders.  The  Obligor  will  pay 
all  interest  and  principal  payments  due 
on  the  Ektnds  held  in  custody  directly  to 
the  (Custodian.  The  (Custodian  will 
disburse  ihe  payments  to  holders  of  the 
Certificates  to  which  such  payments 
relate  upon  their  presentation  and 
surrender  In  addition,  a  holder  ownmg 
Certificates  evidencing  beneficial 
ownership  of  the  entire  principal  amount 
of  a  Bond  and  the  remaining  unpaid 
interest  due  theretm  ("Whole 
Certificate")  will  be  entitled  to 
surrender  such  Whole  Certificate  to  the 
Custodian  and  direct  the  Custodian  to 


register  on  the  books  of  the  Obligor's 
fiscal  agent  a  transfer  to  that  holder  of  a 
Bond  in  an  aggregate  principal  amount 
corresponding  to  the  Whole  Certificate 
so  surrendered.  The  Custodian  will,  in 
effect,  act  as  both  the  receiving  and 
disbursing  agent,  and  may  appoint  sub- 
paying  agents. 

9.  The  Custody  Agreement  will 
provide  that  Certificateholders,  as 
owners  of  direct  interests  in  the  Bonds, 
will  possess  all  of  the  rights  and 
privileges  of  owners  of  the  Bonds. 
except  that  the  Custodian  shall  have  the 
sole  and  exclusive  right  to  hold  the 
underlying  Bonds  on  behalf  of 
Certificateholders  and  to  act  on  behalf 
of  the  Certificateholders  in  the  event  of 
a  default  should  they  so  request  (as 
described  below).  The  Custodian  will 
acknowledge  in  wrriting  in  the  Custody 
Agreement  that  the  Bonds  are  held  for 
the  accounts  of  Certificateholders  and 
will  not  be  subject  to  any  right,  charge, 
security  interest,  lien  or  claim  of  any 
kind  in  favor  of  the  Custodian  or  any 
person  claiming  through  it.  All  payments 
received  by  the  Custodian  will  be 
immediately  available  upon  receipt  to 
holders  of  Certificates  entitled  to  such 
payments,  and  the  Custodian  will  not  be 
authorized  to  exercise,  with  regard  to 
any  such  payment  received,  any 
investment  discretion  whatsoever. 

10.  Applicant's  compensation  for  its 
activities  in  connection  with  the 
proposed  issuance  of  the  Certificates 
will  be  an  amount  equal  to  the 
difference  between  the  aggregate 
amount  it  receives  from  the  sale  of  the 
Certificates  and  the  cost  of  acquiring  the 
underlying  Bonds  and  the  related 
transaction  expenses  (including  the 
expenses  and  charges  of  the  Custodian), 
and  the  profits  realized,  if  any,  as  a 
result  of  trading  Certificates  in  the 
secondary  market.  Applicant  asserts 
that  the  purpose  of  the  proposed 
arrangement  is  to  provide  a  more 
Hexible  market  for  debt  securities  of  the 
Obligor,  thereby  increasing  liquidity  and 
assisting  financially  sophisticated 
institutional  investors  in  matching  their 
portfolio  requirements  with  such 
available  investments. 

\  1   The  indentures  governing  the 
issuance  of  the  Bonds  will  contain 
provisions  permitting  acceleration  of 
interest  and  principal  payments  upon 
the  occurrence  of  certain  events. 
Acceleration  provisions  contained  in 
Bond  indentures  generally  provide  that 
if  the  Obligor  is  in  default  for  a  given 
period  on  the  payment  of  the  principal 
or  interest  on  any  bonds  or  notes 
(including  the  Bonds)  or  of  certain  other 
obligations,  then  the  holder  of  any  of  the 
Bonds  may  elect  to  accelerate  the 
principal  of  the  Bonds  held  iiy  him,  and 


the  Obligor  must  pay  such  principal, 
together  with  interest  accrued  thereon 
through  the  date  of  payment,  unless 
prior  to  that  time  all  such  defaults  are 
cured. 

12.  In  the  aggregate,  the 
Certificateholders'  rights  in  the  event  of 
a  default  on  the  underlying  Bonds  will 
be  the  same  as  direct  holders  of  the 
Bonds,  i.e.,  to  elect  to  accelerate  the 
principal  of  the  Bonds,  and  thereby 
make  the  Obligor  pay  such  principal, 
together  with  interest  accrued  thereon 
through  the  date  of  payment,  unless 
prior  to  that  time  all  such  defaults  are 
cured.  However,  under  the  proposed 
arrangement,  individual 
Certificateholders  will  have  to  notify  the 
Custodian  of  such  holders'  election  to 
accelerate  and  the  Custodian  will  only 
notify  the  Obligor  that  the  principal  on 
all  of  the  Bonds  represented  by  a 
specific  Certificate  is  accelerated  if  a 
stated  percentage  of  holders  so  notify  if. 
Moreover,  in  the  event  of  such  a  default 
by  the  Obligor,  a  holder  of  a  Whole 
Certificate  representing  ownership  of  all 
the  principal  and  remaining  unpaid 
interest  due  on  a  Bond  will  continue  to 
have  the  above-mentioned  right  to 
surrender  such  Whole  Certificate  and 
direct  the  Custodian  to  register  on  the 
books  of  the  Obligor's  fiscal  agent  a 
transfer  to  that  holder  of  such  Bond  in 
the  appropriate  aggregate  principal 
amount.  Such  Whole  Certificateholder 
will  have  the  same  rights  with  regard  to 
the  defaulted  Bond  as  any  other 
Bondholder. 

13.  If  the  Obligor  fails  to  make  any 
payment  due  on  the  Bonds,  the  holder  of 
any  Certificate  not  paid  by  virtue  of 
such  default  may  sue  the  Obligor 
directly,  or,  if  not  permitted  to  maintain 
such  an  action  under  applicable  law.  he 
may  cause  the  Custodian  to  commence 
or  join  such  an  action  against  the 
Obligor  to  recover  the  amount  due  on 
such  Certificate  at  the  holder's  expense. 
Also,  in  the  event  of  a  default  on  any 
Bonds  which  triggers  acceleration  [e.g., 
non-payment  which  continues  beyond 
the  specified  cure  period),  the  holders  of 
25  percent  in  the  aggregate  of 
"amortized  face  amount"  (as  defined  in 
the  application)  of  Certificates  then 
outstanding  may  direct  the  Custodian  to 
take  such  action  as  such  holders  deem 
appropriate  with  regard  to  all  of  the 
Bonds  of  the  defaulting  Obligor  then 
held  by  the  Custodian. 

14.  In  the  case  of  an  acceleration,  the 
Custodian,  as  representative  of  the 
Certificateholders,  will  have  the  same 
rights  as  any  other  Bondholder  to 
deliver  notice  to  the  Obligor  (or  to  the 
Bond  trustee,  in  a  case  of  Bonds  issued 
pursuant  to  an  indenture  qualified  under 
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the  1939  Act)  stating  that  the  Custodian 
elects  to  declare  the  principal  of  all  of 
the  Bonds  then  held  by  the  Custodian  to 
be  immediately  due  and  payable.  At 
such  time  as  the  Bonds  are  accelerated, 
the  interest  of  each  holder  of 
Certificates  in  the  Bonds  would  be 
transformed  into  an  undivided  interest 
in  all  of  the  proceeds  thereafter  received 
on  such  Bonds,  allocated  in  proportion 
to  the  relative  amortized  face  amounts 
of  the  respective  Certificates. 

Applicants's  Legal  Conclusion 

1.  Without  conceding  the  applicability 
of  the  1940  Act  to  the  proposed  offering 
of  the  Certificates  (absent  an 
acceleration  of  the  obligation  to  pay  the 
principal  and  interest  on  the  underlying 
Bonds  upon  a  default).  Applicant  asserts 
that  it  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
of  the  1940  Act  to  exempt  the  proposed 
arrangement  from  all  provisions  of  the 
1940  Act.  Applicant  submits  that,  except 
in  the  event  of  an  acceleration  of 
principal  and  interest  payments  on  the 
Bonds,  the  Certificates  will  represent  a 
direct  ownership  interest  in  the  principal 
or  interest  in  the  underlying  Bonds. 
Applicant  further  submits  that  neither 
the  structure  nor  the  mode  of  operations 
of  the  proposed  arrangement  resembles 
a  typical  investment  company,  and  that 
offering  the  Certificates  to  financially 
sophisticated  institutional  investors  is 
not  the  type  of  transaction  that  needs  to 
be  regulated  under  the  1940  Act. 
Applicant  contends  that  the  Custodian 
will  not  be  trading,  dealing,  or  generally 
investing  in  securities  and,  thus,  will  not 
exercise  any  investment  discretion,  but 
will  perform  only  administrative  and 
mechanical  functions. 

2.  Applicant  asserts  that  the  selection 
of  the  underlying  securities  will  be  made 
prior  to  the  purchase  of  Certificates, 
and,  thus,  will  be  known  by  the 
purchaser  at  the  time  of  purchase. 
Moreover,  since  the  Certificates  will  be 
sold  on  the  basis  of  the  credit  of  the 
Obligor  on  the  underlying  Bonds. 
Applicant  asserts  that  the 
Certificateholders  will  look  ultimately  to 
the  Obligor  for  their  assurance  of 
repayment,  not  to  the  Applicant. 
Depositor  or  Custodian.  Applicant 
further  asserts  that  even  if  an 
investment  company  is  formed  upon 
acceleration  of  interest  and  principal 
payments  on  the  Bonds,  such  company 
would  be  engaged  in  activities 
associated  with  its  liquidation  and,  thus, 
should  be  deemed  exempt  from  all 
provisions  of  the  1940  Act  under  section 
7(b)  of  the  1940  Act. 

3.  In  addition,  Applicant  represents 
that  each  Certificate  and  the  Custody 


Agreement  will  provide  that  the 
Certificateholder  is  the  real  party  in 
interest  and  shall  have  the  right  upon 
default  to  proceed  directly  and 
individually  against  the  Obligor  (to  the 
extent  permitted  by  law)  in  the  manner 
such  holder  deems  appropriate.  Because 
of  the  structure  of  the  proposed 
arrangement  and  the  nature  of  the  direct 
interests  represented  by  Certificates. 
Applicant  asserts  that  the  arrangement 
will  present  no  risk  of  loss  separate  from 
or  in  addition  to  that  presented  by  the 
underlying  investment  in  the  Bonds 
themselves.  Applicant  believes  that  the 
Custodian's  obligation  under  the 
Custody  Agreement  to  enforce  the 
Certificateholders'  rights  will  provide  a 
sufficient  safeguard  against  the  potential 
problems  associated  with  a  pool  of 
liquid  assets  that  are  the  principal 
concern  of  the  1940  Act  and.  more 
generally,  will  provide  adequate 
assurance  that  the  Certificates  will  be 
paid  in  accordance  with  their  terms. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Katz. 
Secretary. 
|FR  Doc.  87-13891  Filed  ft-17-87;  8:45  am] 
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Lincoln  Service  Capital.  Inc., 

Application 

June  11,  1987. 

aoency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

Applicant  Lincoln  Service  Capital, 
Inc.  on  behalf  of  Lincoln  Service  Capital 
Trust  I  and  other  similar  trusts  to  be 
formed  for  which  Lincoln  Service 
Capital,  Inc.  will  be  depositor. 

Relevant  Section  of  1940  Act: 
Exemption  requested  under  section  6(c) 
of  the  Act  from  all  provisions  of  the  Act. 

Summary  of  Application:  Applicant 
seeks  an  order  conditionally  exempting 
certain  trusts  for  which  it  is,  or  will  be, 
the  depositor  from  all  provisions  of  the 
Act  for  the  limited  purposes  of  issuing 
collateralized  mortgage  obligations, 
investing  in  certain  mortgage 
certificates,  and  selling  beneficial 
interest  in  such  trusts. 

Filing  Date:  The  application  was  filed 
on  June  18,  1986  and  amended  on  March 
9  and  April  20, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  an  order 
disposing  of  the  application  will  be 


issued.  Any  interested  pcr.sons  may 
request  a  hearing  on  thi.s  application,  or 
ask  to  be  notified  tf  a  hearing  is  ordered. 
Any  requests  must  be  received  by  the 
SEC  no  later  than  5:30  p.m.,  on  July  1, 
1987.  Requests  must  be  in  writing, 
setting  forth  the  nature  of  your  interest, 
the  reasons  for  the  request,  and  the 
issues  contested.  Applicants  should  be 
served  with  a  copy  of  the  request,  either 
personally  or  by  mail,  and  the  request 
should  also  be  sent  to  the  Secretary  of 
the  SEC.  along  with  proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate).  Notification  of 
the  date  of  hearing  should  be  requested 
h\  writing  to  the  Secretary  of  the  SEC. 

AOORE8SC8:  Secretary,  SEC,  450  5th 
Street.  NW..  Washington.  DC  20549: 
Applicant.  1100  Walnut  Street, 
Owensboro.  Kentucky  42302 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Martinez,  Stiifl  Attorney  (202) 
272-3040  or  Curtis  R.  Hiiliard.  Special 
Counsel  (202)  272-3026,  Office  of 

Invpstmrnt  Company  Rpuuiation. 

SUPPLEMENTARY  INFORMATION: 

Following  IS  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-^300. 

Applicant's  Representations 

1.  AppliLdiit  IS  H  (iirt!ct.  wholly-owned 
limited  purpose  sui)sidiary  of  Lincoln 
Service  Corporation,  a  wholesale 
mortgage  banking  organization  engaged 
in  the  origination,  sale  and  servicing  of 
mortgage  loans  on  residential  real 
estate.  Lincoln  Service  Corporation  is  a 
wholly-owned  service  corporation 
sudsidiary  of  Great  Financial  Federal,  a 
federally-chartered  savings  and  loan 
association  headquartered  in  Louisville. 
Kentucky.  Applicant  has  filed  this 
application  on  behalf  of  Lincoln  Service 
Capital  Trust  I  and  other  similar  trusts 
to  be  formed  for  which  Applicant  will  be 
a  depositor  ('Trusts"). 

2.  Applicant  was  incorporated  under 
the  laws  of  Delaware  on  April  15. 1980 
and  organized  for  certain  limited 
purposes,  including  establshing  the 
Trusts  and  selling  the  beneficial 
interests  therein.  Applicant  intends  to 
form  one  or  more  Trusts  for  the  limited 
purposes  of  issuing  one  or  more  series 
("Series")  of  collateralized  mortgage 
obligations  ("Bonds")  secured  primarily 
by  Mortgage  Certificates  (as  hereafter 
defined),  and  perfnrmiriR  certain  related 
activities. 

3.  Each  Trust  will  be  established 
pursuant  to  a  separate  deposit  trust 
agreement  (each  a  "Deposit  Trust 
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Agreement")  between  Applicant  and  an 
independent  bank,  trust  company  or 
other  fiduciary,  acting  as  trustee  for  the 
beneficial  owners  of  the  Trusts  ("Owner 
Trustee").  Pursuant  to  each  Deposit 
Trust  Agreement,  Applicant  will  deposit 
with  each  Trust  the  collateral  which  will 
be  pledged  by  the  Trust  to  secure  each 
Series  of  Bonds  ("Collateral"),  in 
exchange  for  the  proceeds  of  the 
issuance  of  the  Bonds.  Each  Trust  will 
hold  no  other  substantial  assets  and 
may  not  issue  any  securities  other  than 
the  Bonds  or  the  certificates  of 
beneficial  interests  therein. 

4.  The  securities  issued  by  any  Trust 
may  constitute  "regular  interests"  or 
"residual  interests"  in  a  "real  estate 
mortgage  investment  conduit" 
("REMIC")  under  the  Internal  Revenue 
Code  of  1986.  Alternatively,  the  Trust 
may  elect  not  to  be  treated  as  a  REMIC. 

5.  Each  Trust  will  issue  one  or  more 
Series  of  Bonds  pursuant  to  the  terms  of 
an  indenture  ("Original  Indenture")  as 
supplemented  by  one  or  more  series 
supplements  ("Series  Supplements", 
together  with  the  Original  Indenture, 
"Indenture")  between  the  Owner 
Trustee  and  an  independent  commercial 
bank  acting  as  trustee  for  the 
bondholders  ("Indenture  Trustee").  The 
Indenture  will  be  qualified  under  the 
Trust  Indenture  Act  of  1939  unless  an 
appropriate  exemption  is  available. 

6.  Each  Series  of  Bonds  will  consist  of 
one  or  more  classes  ( "Classes '),  which 
may  include  one  or  more  Classes  of 
compound  interest  Bonds  or  floating 
interest  Bonds.  Each  Class  of  Bonds  will 
bear  a  separate  interest  rate  and  have  a 
separate  stated  maturity.  Interest  will  be 
paid  or  accrued  on  each  Class  of  Bonds 
on  the  basis  of  its  adjusted  aggregate 
principal  amount. 

7.  The  Bonds  of  each  Series  will  be 
secured  by  a  separate  pool  of  Collateral 
consisting  primarily  of  Mortgage 
Certificates.  The  Collateral  will  be 
pledged  by  the  Owner  Trustee  to  the 
Indenture  Trustee  pursuant  to  the 
Indenture.  The  Indenture  Trustee  will 
retain  a  first  priority  perfected  security 
interest  in  such  Collateral  for  the  benefit 
of  the  Bondholders  in  the  event  of 
default  under  the  Indenture.  Collateral 
for  a  Series  of  Bonds  will  not  secure  any 
other  Series  of  Bonds  or  any  other 
obligations  of  the  Applicant,  the  Trust, 
or  any  other  Trust  formed  by  Applicant. 

8.  The  Mortgage  Certificates 
collateralizing  the  Bonds  will  include 
mortgage-backed  certificates  guaranteed 
by  the  Government  National  Mortgage 
Association  ("GNMA  Certificates"), 
mortgage  participation  certificates 
issued  or  guaranteed  by  the  Federal 
Home  Loan  Mortgage  Corporation 

(  "FHLMC  Certificates"),  or  guaranteed 


mortgage  pass-through  securities  issued 
or  guaranteed  by  the  Federal  National 
Mortgage  Association  ("FN'MA 
Certificates'").  A  portion  of  the  Mortgage 
Certificates  may  be    partial-pool" 
certificates,  representing  less  than  100% 
of  the  Mortgage  Certificates  issued  with 
respect  to  the  particular  pool  of 
mortgage  loans  backing  such 
certificates. 

9.  Each  Series  of  Bonds  will  also  be 
secured  by  a  Collateral  Proceeds 
Account  into  which  the  distributions  of 
principal  and  interest  received  from  the 
Mortgage  Certificates  will  be  deposited, 
together  with  reinvestment  earnings 
thereon.  In  addition,  the  Collateral  for 
such  Series  may  also  include  various 
other  funds  and  accounts  as  may  be 
necessary  to  obtain  the  desired  rating  on 
the  Bonds  specified  in  the  related  Series 
Supplement. 

10.  Ihe  Indenture  Trustee  is 
authorized  under  the  Indenture  to  invest 
the  funds  in  the  Collateral  Proceeds 
Account,  and  various  other  funds  or 
accounts  relating  to  a  Series  of  Bonds,  in 
certain  limited  eligible  investments 
("Eligible  Investments").  Amounts  in  the 
Collateral  Proceeds  Account  will  be 
reinvested  only  until  the  next  payment 
date  on  the  Bonds. 

11.  To  the  extent  specified  in  the 
related  Series  Supplement,  Bonds  of  any 
Series  having  other  than  monthly 
payment  dates  will  be  subject  to 
mandatory  redemption  ("Special 
Redemption"')  if,  as  a  result  of  principal 
payments  on  the  Mortgage  Certificates 
securing  the  Bonds  and  the  currently 
available  reinvestment  yields,  the 
Indenture  Trustee  determines,  based  on 
specified  criteria,  that  the  debt  service 
requirements  for  the  Bonds  of  that 
Series  cannot  be  met  Any  such  Special 
Redemption  would  be  limited  to  the 
principal  amount  of  the  Bonds  of  the 
Series  that  would  otherwise  be  required 
to  be  paid  on  the  next  payment  date. 
The  Bonds  of  any  Series  may  also  be 
subject  to  redemption  at  the  option  of 
the  beneficial  owners  of  the  related 
Trust  in  the  event  that  the  aggregate 
outstanding  principal  amount  of  such 
Bonds  is  less  than  a  specified 
percentage,  or  under  other  limited 
circumstances  specified  in  the  related 
Series  Supplement. 

12.  For  each  Series  of  Bonds:  (a)  The 
payments  on  the  mortgage  loans 
underlying  the  Mortgage  Certificates 
securing  the  Bonds  will  be  the  primary 
source  of  funds  for  payments  of 
principal  and  interest  due  to  such  Bonds; 
(b)  the  Bonds  will  be  secured  by 
Collateral  consisting  primarily  of 
Mortgage  Certificates  having  an 
aggregate  collateral  value  at  the  time  of 
issurance  of  the  Bonds  and  following 


each  Bond  payment  date  at  least  equal 
to  but  not  more  than  120%  of  the 
aggregate  outstanding  original  principal 
balance  of  such  Bonds;  (c)  scheduled 
distributions  of  principal  and  interest 
payments  received  from  the  Mortgage 
Certificates  securing  the  Bonds  (together 
with  any  required  payments  from  any 
reserve  funds  with  respect  to  the  Bonds) 
plus  income  received  thereon  at  the 
assumed  reinvestment  rate  will  be 
sufficient  to  make  the  interest  payments 
on  the  Bonds  and  amortize  the  principal 
on  each  Class  of  Bonds  by  its  respective 
stated  maturity;  and  (d)  the  Mortgage 
Certificates  will  be  pledged  in  their 
entirety  by  each  Trust  to  the  Indenture 
Trustee  and  will  be  subject  to  the  lien  of 
the  Indenture. 

13.  Initially  the  beneficial  ownership 
of  each  Trust  will  be  held  solely  by 
Applicant.  However,  simultaneously 
with  the  issuance  of  the  Bonds,  or  at 
some  late  date,  Apphcant  may  sell 
beneficial  ownership  interests  in  each 
Trust  in  the  form  of  "Certificates  of 
Beneficial  Interest"  to  a  limited  number 
of  sophisticated  institutional  investors 
(in  no  event  more  than  100)  in 
transactions  exempt  from  the 
registration  requirements  of  the 
Securities  Act  of  1933  ("1933  Act").  Such 
institutional  investors  may  include 
banks,  savings  and  loan  associations, 
insurance  companies,  pension  plans  or 
other  institutions  of  the  type  which 
customarily  engage  in  the  purchase  of 
mortgages,  other  mortgage-related 
securities  or  real  estate  ("Eligible 
Institutions"). 

14.  The  Certificates  of  Beneficial 
Interest  will  entitle  each  owner  thereof 
to  receive  its  respective  pro-rate  portion 
of  any  net  Excess  Cash  Flow  received 
by  the  Trust.  Such  Excess  Cash  Flow,  as 
of  each  payment  date  for  the  Bonds,  is 
the  amount,  if  any,  by  which  the 
distributions  of  principal  and  interest 
received  from  the  Mortgage  Certificates 
securing  the  related  Series  of  Bonds  and 
on  deposit  in  the  Collateral  Proceeds 
Account  (including  amounts  deposited 
therein  from  any  reserve  funds)  together 
with  any  reinvestment  income  thereon 
exceeds  the  sum  of  (1)  the  minimum 
principal  payment  required  to  be  made 
on  the  Bonds  on  that  payment  date.  (2) 
the  interest  payable  on  the  Bonds  that 
payment  date  (excluding  interest 
accrued  on  and  to  be  added  to  the 
principal  of  any  Class  of  compound 
interest  Bonds)  and  (3)  certain  unpaid 
administrative  fees  and  expenses.  The 
balance  of  the  Excess  Cash  Flow  will  be 
remitted  to  the  Owner  Trustee  following 
the  related  Bond  payment  date  for 
distribution  to  the  beneficial  owners  of 
the  Trust. 
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15.  The  Owner  Trustee  is  authorized 
under  each  Deposit  Trust  Areement  to 
make  loans  to  the  beneficial  owners  of 
the  related  Trust  upon  the  consent  of 
beneficial  owners  representing  60%  of 
the  beneficial  ownership  of  such  Trust, 
excluding  the  ownership  interest  of  the 
prospective  borrower.  These  loans  will 
involve  assets  released  from  the  lien  of 
the  Indenture  after  payment  of  the 
Bonds  and  no  longer  pledged  as 
Collateral  to  secure  any  Series  of  Bonds. 
The  making  of  such  loans  will  augment 
the  equity  of  the  beneficial  owners  in 
the  related  Trust  since  a  beneficial 
owner  could  (1)  contribute  additional 
capital  to  the  Trust  or  (2)  permit  its 
distributions  of  Excess  Cash  Flow  to  be 
retained  by  the  Trust,  and,  in  either 
case,  have  such  assets  lent  to  such 
Owner  on  a  demand  basis.  The  making 
of  any  such  loans  will  not  adversely 
effect  the  ability  of  the  Trust  to  meet  the 
debt  service  obligations  on  any  Series  of 
Bonds  because  such  loans  involve 
Excess  Cash  Flow  or  additional  paid-in- 
capital.  In  the  event  that  a  Trust  makes 
a  REMIC  election  with  respect  to  a 
particular  Series,  the  Deposit  Trust 
Agreement  for  such  Series  will  not 
include  a  provision  permitting  the 
Owner  Trustee  to  make  loans  to  the 
beneficial  owners. 

16.  Purchasers  of  Certificates  of 
Beneficial  Interest  will  agree  to  be 
bound  by  the  terms  of  the  applicable 
Deposit  Trust  Agreement.  Unless  the 
Trust  makes  a  REMIC  election,  the 
beneficial  owners  are  liable  for  the 
expenses,  taxes  and  a  limited  number  of 
other  liabilities  of  the  Trust  (not 
including  the  principal  and  interest  on 
the  Bonds)  to  the  extent  not  previously 
paid  from  the  proceeds  of  the  Collateral 
or  from  any  expense  reserve  funds  for 
the  Trust. 

Applicant's  Conditions 

Applicant  expressly  agrees  to  the 
following  conditions  with  respect  to  the 
requested  order: 

(1)  Each  Class  of  adjustable  or 
floating  interest  Bonds  will  have  a  set 
maximum  interest  rate. 

(2)  At  the  time  of  the  deposit  of  the 
Collateral  with  the  Trust,  as  well  as 
during  the  life  of  the  Bonds,  the 
scheduled  payments  or  principal  and 
interest  to  be  received  by  the  Trustee  on 
all  Mortgage  Certificates  pledged  to 
secure  the  Bonds,  plus  reinvestment 
income  thereon,  and  funds,  if  any, 
pledged  to  secure  the  Bonds  will  be 
sufficient  to  make  all  payments  of 
principal  and  interest  on  the  Bonds  then 
outstanding,  assuming  the  maximum 
interest  rate  on  each  Class  of  adjustable 
or  floating  interest  Bonds.  Such 
Mortgage  Certificates  will  be  paid  down 


as  the  mortgage  loans  underlying  the 
Mortgage  Certificates  are  repaid  and. 
subject  to  the  limited  rights  of 
substitution  set  forth  in  item  (3)  herein, 
will  not  be  released  from  the  lien  of  the 
Indenture  prior  to  the  payment  of  the 
Bonds. 

A.  Conditions  relating  to  the  issuance 
of  Bonds: 

(1)  Each  Series  of  Bonds  will  be 
registered  under  the  1933  Act,  unless 
offered  in  a  transaction  exempt  from 
registration  pursuant  to  Section  4(2) 
thereof. 

(2)  The  Bonds  will  be  "mortage 
related  securities  "  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934  and  the  collateral 
directly  securing  the  Bonds  will  be 
limited  to  GNMA  Certificates.  FNMA 
Certificates  or  FHLMC  Certificates. 

(3)  If  new  Mortgage  Certificates  are 
substituted,  such  substitute  Mortgage 
Certificates  must:  (i)  Be  of  equal  or 
better  quality  than  the  collateral 
replaced;  (ii)  have  similar  payment 
terms  and  cash  How  as  the  collateral 
replaced:  (iii)  be  insured  or  guaranteed 
to  the  same  extent  as  the  collateral 
replaced;  and  (iv)  meet  the  conditions 
set  forth  in  paragraphs  (2)  and  (4).  In 
addition,  new  Mortgage  Certificates  may 
not  be  substituted  for  more  than  40%  of 
the  aggregate  face  amount  of  the 
Mortgage  Certificates  initially  pledged 
as  Collateral.  In  no  event  may  any  new 
Mortgage  Certificates  be  substituted  for 
any  substitute  Mortgage  Certificates. 

(4)  All  Collateral  securing  a  Series  of 
Bonds  will  be  held  by  the  Indenture 
Trustee,  or  on  behalf  of  the  Indenture 
Trustee  by  an  independent  custodian. 
Neither  the  Indenture  Trustee  nor  the 
custodian  will  be  an  affiliate  (as  that 
term  is  defined  in  Rule  405  under  the 
1933  Act)  of  Applicant.  The  Indenture 
Trustee  will  be  provided  with  a  first 
priority  perfected  security  or  lien 
interest  in  and  to  all  Collateral. 

(5)  Each  Series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  Rating  Agency 
that  is  not  affiliated  with  Applicant.  The 
Bonds  will  not  be  considered 
"redeemable  securities"  within  the 
meaning  of  section  2(a)(32)  of  the  Act. 

(6)  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  each 
Trust  and  will  report  on  whether  the 
anticipated  scheduled  distributions  of 
principal  and  interest  received  from  the 
Mortgage  Certificates  and  available 
deposits  from  other  funds  and  accounts 
included  in  the  Collateral  continue  to  be 
adequate  to  pay  the  principal  of  and 
interest  on  the  Bonds  in  accordance 
with  their  terms.  Copies  of  the  auditor's 


report(s)  will  be  provided  to  the 
Indenture  Trustee  upon  completion. 

B.  Conditions  relating  to  the  issuance 
of  Certificates  of  Beneficial  Interest: 

In  addition  to  the  following 
conditions,  the  representations 
regarding  the  Certificates  of  Beneficial 
Interest  discussed  previously  and  more 
fully  in  the  application  are  made  express 
conditions  to  the  requested  order. 

(1)  Applicant  will  not  sell  Certificates 
of  Beneficial  Interest  in  any  Trust  to 
more  than  a  limited  number  of 
sophisticated  institutional  investors  (in 
no  event  more  than  100)  in  transactions 
exempt  from  the  1933  Act  pursuant  to 
section  4(2)  thereof.  Such  institutional 
investors  will  be  of  the  type  which 
customarily  engage  in  the  purchase  of 
mortgages,  mortgage-related  securities 
or  real  estate.  Moreover,  each  purchaser 
will  be  required  to  represent  that  it  is 
obtaining  the  Certificates  of  Beneficial 
Interest  for  investment  purposes  only. 

(2)  No  transfer  of  any  Certificate  of 
Beneficial  Interest  will  be  effective  if 
there  would  be  more  than  one  hundred 
holders  of  the  Certificates  of  Beneficial 
Interest  at  any  time. 

(3)  Neither  Applicant,  the  Owner 
Trustee,  nor  any  beneficial  owner  of  a 
controlling  interest  in  any  Trust  (as 
"control"  is  defined  in  the  1933  Act.  Rule 
405)  will  be  affiliated  with  (a)  the 
Indenture  Trustee,  (b)  any  custodian 
which  may  hold  the  Collateral  on  behalf 
of  the  Indenture  Trustee  or  (c)  any 
nationally  recognized  statistical  Rating 
Agency  rating  the  Bonds  of  any  Series. 

(4)  Except  for  the  limited  right  to 
substitute  Mortgage  Certificates  set 
forth  above,  if  will  not  be  possible  for 
the  beneficial  owners  to  alter  the 
Collateral  initially  deposited  into  a 
Trust.  In  no  event  will  such  limited  right 
to  substitute  Mortgage  Certificates  result 
in  a  diminution  in  the  value  or  quality  of 
such  Collateral. 

(5)  The  ability  of  Applicant  to  sell 
ownership  interests  in  each  Trust  will 
not  impact  upon  the  payments  of 
principal  and  interest  on  the  Bonds  or 
alter  the  cash  flows  under  the  Indenture, 
including  the  amounts  to  be  deposited  in 
the  Collateral  Proceeds  Account  or  in 
any  reserve  funds  to  support  payments 
of  principal  and  interest  on  the  Bonds. 

(6)  The  expenses  of  the  Trust 
(including  the  projected  administrative 
expenses  of  operating  the  Trust)  will  be 
covered  through  one  or  a  combination  of 
the  methods  described  in  the 
application.  The  election  by  any  Trust  to 
be  treated  as  a  REMIC  will  have  no 
effect  on  the  level  of  expenses  that  will 
be  incurred  by  any  such  trust. 

The  requested  order  is  necessary  and 
appropriate  in  the  public  interest 
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because:  (a)  The  lr\^''  •-'   iiild  not  be 
deemed  to  be  entitub  tu  which  the 
provisions  of  the  Act  were  intended  to 
be  applied;  (b)  the  Trusts  may  be  unable 
to  proceed  with  their  proposed  activities 
if  the  uncertainties  concerning  the 
applicability  of  the  Act  are  not  removed; 
(c)  the  Trusts  activities  are  intended  to 
serve  a  recognized  and  critical  public 
need;  (d)  granting  of  the  requested  order 
will  be  consistent  with  the  protection  of 
investors  because  they  will  be  protected 
during  the  offering  and  sale  of  the  Bonds 
by  the  registration  or  exemption 
provisions  of  the  1933  Act  and  thereafter 
by  the  Indenture  Trustee  representing 
their  interests  under  the  Indenture;  and 
(e)  the  Certificates  of  Beneficial  Interest 
in  the  Trusts  will  either  be  held  entirely 
by  Applicant  or  be  offered  only  to  a 
limited  number  of  sophisticated 
institutional  investors  through  private 
placements. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Katz, 
Secretary. 
[PR  Doc  87-13892  Filed  6-17-«7;  8:45  am) 

BILUNG  CODE  a010-01-M 

IRel   No   IC-1S802  811-821  i 

Louisville  Investment  Co  ;  Application 
for  De-Registration 

jum-  i  1.  1^(17. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for  de- 
registration  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicant:  Louisville  Investment  Co 
("Applicant"). 

Relevant  1940  Act  Section:  Section 
8(0. 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Filing  Dates:  The  application  was 
filed  on  November  3, 1986,  and  amended 
on  June  4, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  itnerested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
July  1. 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or.  for 


lawyers,  by  certificate.  Request 
notification  of  the  date  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  5th 
b:reLt,  .\W„  Washington.  DC  20549. 
Applicant.  2600  Citizens  Plaza. 
Louisvillp  Kenttirkv  40202 
TOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Heaney,  (202)  272-2847.  or 
Special  Counsel  Karen  L.  Skidmore, 
(202)  272-3023.  Division  of  Investment 
M.iiiaai'rru'n! 

SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person,  or 
the  SEC's  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  258-^300.) 

Applicants'  Representations 

1.  Applicant  filed  Form  N-8A  under 
the  1940  Act  on  July  7, 1958  to  register  as 
a  closed-end,  diversified  management 
investment  company  and  filed  a 
registration  statement  pursuant  to 
section  8(b)  of  the  1940  Act  on  October 
3, 1958. 

2.  Applicant  is  a  Kentucky 
corporation.  On  October  21, 1986, 
Applicant  caused  a  Statement  of  Intent 
to  Dissolve  to  be  filed  by  the  Kentucky 
Secretary  of  State  and  intends  to  cause 
Articles  of  Dissolution  to  be  filed  by  the 
Kentucky  Secretary  of  State  after 
receiving  the  order  requested  in  this 
application,  following  which,  a 
Certificate  of  Dissolution  would  be 
issued. 

3.  On  September  10, 1986,  the  Board  of 
Directors  of  Applicant  adopted  a 
resolution  recommending  the  liquidafion 
and  dissolution  of  Applicant  and 
directing  that  such  action  be  submitted 
to  a  vote  of  the  shareholders.  Proxy 
material  was  distributed  to  the 
shareholders  prior  to  a  Special  Meeting 
held  on  October  20, 1986,  where  the 
shareholders  approved  and  adopted  a 
Plan  of  Complete  Liquidation  and 
Dissolution. 

4.  On  October  31, 1988,  Applicant 
distributed  to  Citizens  Fidelity  Bank  and 
Trust  Company  of  Louisville,  Kentucky 
(the  "Liquidating  Agent")  the  sum  of 
$22,188,100  as  a  first  liquidating 
distribution  for  all  of  the  151  holders  of 
the  80,684  shares  of  Applicant's  common 
stock,  of  record  as  of  October  20, 1986. 
This  distribution  represented  about 
97.8%  of  Applicant's  total  assets.  On 
December  1, 1986,  Applicant  distributed 
to  the  Liquidating  Agent  the  sum  of 
$322,736  for  payment  of  a  second 
liquidating  distribution.  On  December 
15. 1986,  the  Liquidating  Ajjent  paid  $963 
to  the  Kentucky  Revenue  Cabinet  in 
respect  of  liquidating  distributions 


payable  to  the  only  three  holders  of 
record  of  common  stock  unable  to  be 
located.  There  is  no  statute  of 
limitations  on  claims  of  such 
distributions  filed  with  the  state.  The 
remaining  assets,  which  amounted  to 
$55,281  as  of  May  1. 1987,  have  been 
deposited  with  the  Liberty  National 
Bank  and  Trust  Company  of  Louisville, 
Kentucky  as  a  fund  ("Fund")  for  the 
payment  of  unknown,  contingent  or 
unascertained  liabilities  of  Applicant.  It 
is  expected  that  the  unexpended 
balance  of  the  Fund,  if  any,  will  be 
distributed  to  the  recipients  of  the  first 
two  liquidating  distributions  on  or 
before  October  1, 1987. 

5.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceedings 
except  that  it  had  interests  as  a  claimant 
in  a  class  action  suit  involving 
Burroughs  Corporation  stock. 
Applicant's  interests  were  assigned  to 
the  Fund  on  December  1, 1986  and  the 
Fund  will  bear  the  costs,  if  any. 
associated  with  the  claim. 

6.  Applicant  does  not  have  any 
shareholders;  it  does  not  have  any 
assets  or  liabilities  except  that  referred 
to  above;  and  it  is  not  now  engaged,  and 
does  not  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
lonatban  G.  Katz, 
Secretary. 
[FR  Doc.  87-13893  Filed  6-17-87;  8:45  am] 

BILLING  CODE  SOIO-OI-tl 


[Rel  Nc  IC  ■'5800  812-67211 
Morgan  Stanley  &  Co    l^c    Acplication 
Dated:  June  11. 1987. 

AGENCY:  Securities  and  Exchange 
Commission  (the  "SEC"). 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Application:  Morgan  Stanley  &  Co., 
Inc. 

Relevant  1940  Act  Section:  Exemption 
requested  under  section  6(c)  from  all 
provisions  of  the  1940  Act. 

Summary  of  Application:  Applicant 
requests  an  exemption  from  all 
provisions  of  the  1940  Act  so  that  it  can 
issue  "stripped"  certificates  representing 
interests  in  the  principal  or  interest 
payments  due  on  certain  bonds  held  in 
the  custody  of  a  major  commercial  bank. 

Filing  Date:  The  application  was  filed 
on  May  13. 1987. 
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Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
July  1, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or,  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
wri'inG  to  the  Secretary  of  the  SEC. 
addresses:  Secretary,  SEC.  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  c/o  Davis  Polk  &  Wardwell,  1 
chase  Manhattan  Plaza,  New  York, 
New  York  10005.  Attention:  Scot 
Johnston.  Esq. 

FOR  FURTHER  ISFORMATION  CONTACT: 
.liiiiiji  A.  i  iuii.iijiis.  bitiil  Alturiify  at 
(202)  272-2799  or  Brion  R.  Thompson, 
Special  Counsel  at  (202)  272-3016,  Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management. 
SUPPLEMENTARY  INFORMATON:  Following 
is  a  summary  of  the  application;  the 
complete  application  is  available  for  a 
fee  from  either  the  SEC's  Public 
Reference  Branch  in  person  or  the  SEC's 
commercial  copier  (800)  231-3282  (in 
Maryland  (301)  258-^300)). 


,-\pp 


s  Kiprcsenlations 


1.  Applicant,  a  Delaware  Corporation, 
is  registered  as  a  broker-dealer  under 
the  Securities  Exchange  Act  of  1934. 

2.  Applicant  proposes  to  offer  for  sale 
component  parts  of  interest-bearing 
bonds  (the  "Bonds")  issued  or  to  be 
issued  by  an  international  financial 
institution  (e.g.,  the  World  Bank,  the 
Inter-American  Development  Bank  or 
the  Asian  Development  Bank),  foreign 
sovereign  government,  or  corporation 
(the  "Obligor").  It  is  anticipated  that  the 
Bonds  will  be  intermediate  term 
securities  with  maturities  ranging  from 
five  to  eight  years. 

3.  Applicant  or  an  affiliate  thereof  (as 
"Depositor")  will  purchase  directly  from 
the  Obligor,  or  in  the  secondary  market, 
some  or  all  of  the  Bonds  of  a  single 
series  and  deposit  them  with  a  bank  (the 
"Custodian").  The  Bond  will  be  held  in 
the  Custodian's  name  pursuant  to  a 
custody  and  agency  agreement  (the 
"Custody  Agreement")  meeting  the 
requirements  for  unit  investment  trusts 
in  section  26(a)  of  the  1940  Act.* 


Applicant  proposes  that  the  corporate 
trust  department  of  a  major  commercial 
bank  (with  total  assets  of  not  less  than 
$500,000,000)  act  as  its  Custodian,  and 
states  that  it  will  pay  the  annual  fee  and 
certain  expenses  of  the  Custodian. 
4.  Upon  deposit  of  the  Bonds,  the 
Custodian  will  deliver  to  Applicant 
certain  deposit  receipts  (the 
"Certificates")  representing  interests  in 
the  serially  maturing  interest  and 
principal  payments  on  the  Bonds. 
Thereafter,  the  Certificates  will  be 
offered  only  to  institutional  investors 
who  are  "accredited  investors"  for 
purposes  of  Regulation  D  under  the 
Securities  Act  of  1933  (  "1933  Act"),  17 
CFR  230.501-506  (as  now  or  hereafter  in 
effect),  and  who  have  knowledge  and 
experience  in  financial  and  business 
matters  to  be  able  to  evaluate  the  risks 
associated  with  investing  in 
instruments,  such  as  the  Certificates, 
that  are  not  redeemable  and  represent 
interests  in  the  principal  or  interest 
payments  on  the  underlying  Bonds,  The 
Certificates  will  not  be  offered  to 
individuals.  The  minimum  purchase 
price  for  Certificates  will  be  $150,000. 
Since  Certificates  will  be  sold  at  a 
discount,  such  minimum  purchase  price 
will  correspond  to  a  face  amount  in 
excess  of  $150,000. 

5.  Applicant  further  expects  to  (but  is 
not  required  to)  maintain  a  secondary 
market  for  the  Certificates.  Each 
Certificate  will  be  transferable  and 
represent  the  right  to  receive  the  single 
payment  of  interest  or  principal  to 
which  such  Certificate  relates  at  the 
date  of  maturity  of  the  Certificate,  the 
payment  being  equal  to  the  face  amount 
of  the  Certificate. 

6.  The  issue  price  of  each  Certificate 
will  be  equal  to  the  present  value  of  the 
face  amount  of  such  Certificate.  Each 
series  of  Certificates  will  be  offered 
pursuant  to  an  offering  circular 
containing  appropriate  disclosure  of  all 
material  aspects  of  the  Certificates  and 
relevant  information  concerning  the 
Bonds  and  the  Obligor,  the  custodial 
arrangement  and  tax  consequences.  If 
the  Certificates  are  issued  in  connection 
with  a  primary  distribution  of  Bonds 
that  is  required  to  be  registered  under 
the  1933  Act,  the  offering  circular  may 
be  in  the  form  of,  or  accompanied  by, 
the  Bond  prospectus. 


'  Section  26(a)  requires  among  other  things,  the 
custodial  arrangement  to  provide  that  the  Custodib.i 


may  not  make  any  payment  to  the  Depositor  except 
for  payments  not  exceeding  what  the  SEC  may 
prescribe  as  a  reasonable  amount  for  providing 
t)ookkepping  and  o.her  administrative  services:  the 
Custodian  shall  have  possession  of  all  the  securitirs 
in  which  the  assets  of  the  trust  are  invested:  and  the 
Custodian  shall  not  resign  until  the  trust  is 
liquidated  or  a  successor  Custodian  has  been 
designated. 


7.  the  Bunds  may  or  may  not  be 
exempt  from  the  registration  provisions 
of  the  1933  Act.  In  the  case  of  Bonds  that 
are  so  exempt  (for  example,  obligations 
issued  by  certain  international  financial 
institutions  of  which  the  United  States  is 
a  member),  no  trustee  typically  is 
appointed  or  indenture  entered  into  with 
respect  to  the  initial  issuance  of  the 
Bonds.  For  exempt  Bonds,  however, 
there  is  typically  a  fiscal  agency 
agreement  pursuant  to  which  a  bank  as 
agent  for  the  Obligor  of  the  Bonds 
agrees  to  disburse  principal  and  interest 
to  holders.  Bonds  that  are  registered  will 
generally  be  issued  pursuant  to  an 
indenture  qualified  under  the  frust 
Indenture  Act  of  1939  ("1939  Act "). 

8.  Under  the  proposed  arrangement, 
the  Bonds  will  be  held  in  name  of  the 
Custodian  for  the  benefit  of  the 
Certificateholders.  The  Obligor  will  pay 
all  interest  and  principal  payments  due 
on  the  Bonds  held  in  custody  directly  to 
the  Custodian.  The  Custodian  will 
disburse  the  payments  to  holders  of  the 
Certificates  to  which  such  payments 
relate  upon  their  presentation  and 
surrender.  In  addition,  a  holder  owning 
Certificates  evidencing  beneficial 
ownership  of  the  entire  principal  amount 
of  a  Bond  and  the  remaining  unpaid 
interest  due  thereon  ("Whole 
Certificate")  will  be  entitled  to 
surrender  such  Whole  Certificate  to  the 
Custodian  and  direct  the  Custodian  to 
register  on  the  books  of  the  Obligor's 
fiscal  agent  a  transfer  to  that  holder  of  a 
Bond  in  an  aggregate  principal  amount 
corresponding  to  the  Whole  Certificate 
so  surrendered.  The  Custodian  will,  in 
effect,  act  as  both  the  receiving  and 
disbursing  agent,  and  may  appoint  sub- 
paying  agents. 

9.  The  Custody  Agreement  will 
provide  that  Certificateholders.  as 
owners  of  direct  interests  in  the  Bonds, 
will  possess  all  of  the  rights  and 
privileges  of  owners  of  the  Bonds, 
except  that  the  Custodian  shall  have  the 
sole  and  exclusive  right  to  hold  the 
underlying  Bonds  on  behalf  of 
Certificateholders  and  to  act  on  behalf 
of  the  Certificateholders  in  the  event  of 
a  default  should  they  so  request  (as 
described  below).  The  Custodian  will 
acknowledge  in  writing  in  the  Custody 
Agreement  that  the  Bonds  are  held  for 
the  accounts  of  Certificateholders  and 
will  not  be  subject  to  any  right,  charge, 
security  interest,  lien  or  claim  of  any 
kind  in  favor  of  the  Custodian  or  any 
person  claiming  through  it.  All  payments 
received  by  the  Custodian  will  be 
immediately  available  upon  receipt  to 
holders  of  Certificates  entitled  to  such 
payments,  and  the  Custodian  will  not  be 
authorized  to  exercise,  with  regard  to 


any  such  payment  received,  any 
investment  discretion  whatsoever. 

10.  Applicant's  compensation  for  its 
activities  in  connection  with  the 
proposed  issuance  of  the  Certificates 
will  be  an  amount  equal  to  the 
difference  between  the  aggregate 
amount  it  receives  from  the  sale  of  the 
Certificates  and  the  cost  of  acquiring  the 
underlying  Bonds  and  the  related 
transaction  expenses  (including  the 
expenses  and  charges  of  the  Custodian), 
and  the  profits  realized,  if  any,  as  a 
result  of  trading  Certificates  in  the 
secondary  market.  Applicant  asserts 
that  the  purpose  of  the  proposed 
arrangement  is  to  provide  a  more 
flexible  market  for  debt  securities  of  the 
Obligor,  thereby  increasing  liquidity  and 
assisting  financially  sophisticated 
institutional  investors  in  matching  their 
portfolio  requirements  with  such 
available  investments. 

11.  The  indentures  governing  the 
issuance  of  the  Bonds  will  contain 
provisions  permitting  acceleration  of 
interest  and  principal  payments  upon 
the  occurrence  of  certain  events. 
Acceleration  provisions  contained  in 
Bond  indentures  generally  provide  that 
if  the  Obligor  is  in  default  for  a  given 
period  on  the  payment  of  the  principal 
or  interest  on  any  bonds  or  notes 
(including  the  Bonds)  or  of  certain  other 
obligations,  then  the  holder  of  any  of  the 
Bonds  may  elect  to  accelerate  the 
principal  of  the  Bonds  held  by  him,  and 
the  Obligor  must  pay  such  principal, 
together  with  interest  accrued  thereon 
through  the  date  of  payment,  unless 
prior  to  that  time  all  such  defaults  are 
cured. 

12.  In  the  aggregate,  the 
Certificateholders'  rights  in  the  event  of 
a  default  on  the  underlying  Bonds  will 
be  the  same  as  direct  holders  of  the 
Bonds,  i.e.,  to  elect  to  accelerate  the 
principal  of  the  Bonds,  and  thereby 
make  the  Obligor  pay  such  principal, 
together  with  interest  accrued  thereon 
through  the  date  of  payment,  unless 
prior  to  that  time  all  such  defaults  are 
cured.  However,  under  the  proposed 
arrangement,  individual 
Certificateholders  will  have  to  notify  the 
Custodian  of  such  holders'  election  to 
accelerate  and  the  Custodian  will  only 
notify  the  Obligor  that  the  principal  on 
all  of  the  Bonds  represented  by  a 
specific  Certificate  is  accelerated  if  a 
stated  percentage  of  holders  so  notify  it. 
Moreover,  in  the  event  of  such  a  default 
by  the  Obligor,  a  holder  of  a  Whole 
Certificate  representing  ownership  of  all 
the  principal  and  remaining  unpaid 
interest  due  on  a  Bond  will  continue  to 
have  the  above-mentioned  right  to 


surrender  such  Whole  Certificate  and 
direct  the  Custodian  to  register  on  the 
books  of  the  Obligor's  fiscal  agent  a 
transfer  to  that  holder  of  such  Bond  in 
the  appropriate  aggregate  principal 
amount.  Such  Whole  Certificateholder 
will  have  the  same  rights  with  regard  to 
the  defaulted  Bond  as  any  other 
Bondholder. 

13.  If  the  Obligor  fails  to  make  any 
payment  due  on  the  Bonds,  the  holder  of 
any  Certificate  not  paid  by  virtue  of 
such  default  may  sue  the  Obligor 
directly,  or,  if  not  permitted  to  maintain 
such  an  action  under  applicable  law,  he 
may  cause  the  Custodian  to  commence 
or  join  such  an  action  against  the 
Obligor  to  recover  the  amount  due  on 
such  Certificate  at  the  holder's  expense. 
Also,  in  the  event  of  a  default  on  any 
Bonds  which  triggers  acceleration  [e.g., 
non-payment  which  continues  beyond 
the  specified  cure  period),  the  holders  of 
25  percent  in  the  aggregate  of 
"amortized  face  amount"  (as  defined  in 
the  application)  of  Certificates  then 
outstanding  may  direct  the  Custodian  to 
take  such  action  as  such  holders  deem 
appropriate  with  regard  to  all  of  the 
Bonds  of  the  defaulting  Obligor  then 
held  by  the  Custodian. 

14.  In  the  case  of  an  acceleration,  the 
Custodian,  as  representative  of  the 
Certificateholders,  will  have  the  same 
rights  as  any  other  Bondholder  to 
deliver  notice  to  the  Obligor  (or  to  the 
Bond  trustee,  in  a  case  of  Bonds  issued 
pursuant  to  an  indenture  qualified  under 
the  1939  Act)  stating  that  the  Custodian 
elects  to  declare  the  principal  of  all  of 
the  Bonds  then  held  by  the  Custodian  to 
be  immediately  due  and  payable.  At 
such  time  as  the  Bonds  are  accelerated, 
the  interest  of  each  holder  of 
Certificates  in  the  Bonds  would  be 
transformed  into  an  undivided  interest 
in  all  of  the  proceeds  thereafter  received 
on  susii  Bonds,  allocated  in  proportion 
to  the  relative  amortized  face  amounts 
of  the  respective  Certificates. 

Apphcant  s  Legal  Conclusions 

1.  Without  conceding  the  applicability 
of  the  1940  Act  to  the  proposed  offering 
of  the  Certificates  (absent  an 
acceleration  of  the  obligation  to  pay  the 
principal  and  interest  on  the  underlying 
Bonds  upon  a  default).  Applicant  asserts 
that  it  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
of  the  1940  Act  to  exempt  the  proposed 
arrangement  from  all  provisions  of  the 
1940  Act.  Applicant  submits  that,  except 
in  the  event  of  an  acceleration  of 
principal  and  interest  payments  on  the 
Bonds,  the  Certificates  will  represent  a 


direct  ownership  interest  in  the  principal 
or  interest  in  the  underlying  Bonds. 
Applicant  further  submits  that  neither 
the  structure  nor  the  mode  of  operations 
of  the  proposed  arrangement  resembles 
a  typical  investment  company,  and  that 
offering  the  Certificates  to  financially 
sophisticated  institutional  investors  is 
not  the  type  of  transaction  that  needs  to 
be  regulated  under  the  1940  Act. 
Applicant  contends  that  the  Custodian 
will  not  be  trading,  dealing,  or  generally 
investing  in  securities  and,  thus,  will  not 
exercise  any  investment  discretion,  but 
will  perform  only  administrative  and 
mechanical  functions. 

2.  Applicant  asserts  that  the  selection 
of  the  underlying  securities  will  be  made 
prior  to  the  purchase  of  Certificates, 
and,  thus,  will  be  known  by  the 
purchaser  at  the  time  of  purchase. 
Moveover,  since  the  Certificates  will  be 
sold  on  the  basis  of  the  credit  of  the 
Obligor  on  the  underlying  Bonds. 
Applicant  asserts  that  the 
Certificateholders  will  look  ultimately  to 
the  Obligor  for  their  assurance  of 
repayment,  not  to  the  Applicant, 
Depositor  or  Custodian.  Applicant 
further  asserts  that  even  if  an 
investment  company  is  formed  upon 
acceleration  of  interest  and  principal 
payments  on  the  Bonds,  such  company 
would  be  engaged  in  activities 
associated  with  its  liquidation  and,  thus, 
should  be  deemed  exempt  from  all 
provisions  of  the  1940  Act  under  section 
7(b)  of  the  1940  Act. 

3.  In  addition,  Applicant  represents 
that  each  Certificate  and  the  Custody 
Agreement  will  provide  that  the 
Certificateholder  is  the  real  party  in 
interest  and  shall  have  the  right  upon 
default  to  proceed  directly  and 
individually  against  the  Obligor  (to  the 
extent  permitted  by  law)  in  the  manner 
such  holder  deems  appropriate.  Because 
of  the  structure  of  the  proposed 
arrangement  and  the  nature  of  the  direct 
interests  represented  by  Certificates. 
Applicant  asserts  that  the  arrangement 
will  present  no  risk  of  loss  separate  from 
or  in  addition  to  that  presented  by  the 
underlying  investment  in  the  Bonds 
themselves.  Applicant  believes  that  the 
Custodian's  obligation  under  the 
Custody  Agreement  to  enforce  the 
Certificateholders'  rights  will  provide  a 
sufficient  safeguard  against  the  potential 
problems  associated  with  a  pool  of 
liquid  assets  that  are  the  principal 
concern  of  the  1940  Act  and.  more 
generally,  will  provide  adequate 
assurance  that  the  Certificates  will  be 
paid  in  accordance  with  their  terms. 
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For  the  Commission,  by  the  Division  of 
Investment  Mmagement,  pursuant  to 
delpsnted  authonfy. 

InnHthan  (■    Kh!." 
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Filings  Under  the  Public  Utility  Hoiding 
Company  Act  of  1935  {'  Act  j 

I'lnr  1 ;   ;'i8" 

Ncjtice  i.s  horfhv  Riven  that  the 
foilowinx  f!lin«|s)  h.is/have  been  made 
with  the  Commission  parsuaat  to 
provisions  of  the  Act  and  njlea 
promulgated  thereunder.  Ail  interested 
persons  are  referred  to  the 
application(s)  and/or  declarution(8)  for 
complete  statements  of  the  proposed 
transacfion(s)  summarized  below.  The 
apphcation(s)  and/or  declaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8]  and/or  declarationfs) 
should  submit  their  views  in  writing  by 
Inly  6.  1987  to  the  Secretary.  Securities 
<ind  Exchange  Commission.  Washington. 
DC  20549,  and  serve  a  copy  on  the 
relevant  application(8)  and/or 
declarant(s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of  my 
notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  deciaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

M.issai  huM'its  titctric  Company  (70- 
7409) 

Massachusetts  Electric  Company 
("Mass.  Electric").  25  Research  Drive. 
Westborough.  MassachusetU  01582,  a 
v%  holly  owned  electric  utility  subsidiary 
of  New  England  Electric  System,  a 
registered  holding  company,  has  filed  an 
application-declaration  pursuant  to 
sections  6(a).  7.  9(a).  10  and  12(c)  of  the 
Act  and  Rule  42  thereunder. 

Mass.  Electric  proposes  to  issue  and 
sell  through  June  30,  1989.  one  or  more 
series  of  first  mortgage  bonds  in  an 
aggregate  principal  amount  not 
exceeding  $100  million.  The  interest  rate 
and  price  of  each  series  of  bonds  will  be 
determined  by  competitive  bidding.  If 


"inrket  conditions  exist  That  make 

lup'-'ihi,','  biiidin^  i(Tipr«t.tii;fit)ir  or 
un(;trhirM(>if    Mans   Kiectm    wii!  st  ck 
8up(.lt'fu<3itrtl  tttilhonzalion  parser!:  !o 
Rule  50  for  hhich  on  h  nei,'(i'hrf'd  ,»r 
privHte  (>iH(  tmeri'  .'uibi.s 

l*rui,<'<<:,s  t;uru  ttif  Sdle  of  .Vl.iss. 
.      Electric  s  firs!  mor'j^age  bonds  would  be 
applied  to  tt-,r      ,;    ,j,  or  the 
n-imbursemenl  of  its  treasury  for.  the 
pnyment  of  short-term  borrowings 
incurred  for  [i)  capitalizable  additions 
and  improvements  to  Mass.  Electrics 
plant  and  property,  and/or  (ii)  the 
acquisition  of  a  portion  of  its  first 
mortgage  bonds  through  open  market 
purchases  if  market  conditions  warrant. 

Indiana  &  Michisan  Electric  Cmi-p.iiu 
(70^  7410) 

i;i4li.i".i  't  Mirhipan  Electric  Company 
i    IM    '  ( )'-,'  s  ;  -r-   ■  Square,  Fort 
V.  >i)nf.  i!:d:.!na  4:"wn,  a  wholly  owned 
electric  utility  subsidiary  of  the 
American  Electric  Power  Company.  Inc.. 
a  registered  holding  company,  has  filed 
a  declaration  pursuant  to  sections  6(a),  7 
and  tZfc]  of  the  act  and  Rules  42  and  50 

iM  prupnsps  to  issue  and  sell  through 
December  ,11   1<*fl8  in  one  or  more 
transactions  up  to  $300,000,000  aggregate 
principal  amount  of  (i)  first  mortgage 
bonds,  (ii)  cumulative  preferred  stock 
and/or  (iii)  unsecured  long  term  notes. 
Both  the  bonds  and  tht'  preferred  stock 
would  be  sold  at  competitive  bidding. 
However.  iM  may  later  request 
authorization  from  the  Commission  to 
sell  all  or  a  portion  of  the  bonds  and/or 
preferred  slock  on  a  negotiated  basis. 

Unsecured  promissory  notes  are 
proposed  to  be  issued  for  a  term  of  not 
less  than  two  nor  more  than  ten  years 
from  the  date  of  borrowing.  They  would 
bear  interest  to  maturity  of  a  rate  not 
greater  than  13*  per  year. 

Monongahela  Power  Company,  et  al. 
(70-7411) 

Monongahela  Power  Company 
("Monongahela"),  1310  Fairmont 
Avenue.  Fairmont,  West  Virginia  26554. 
and  The  Potomac  Edison  Company 
("PE "),  Downsville  Pike,  Hagerstown. 
Maryland  21750.  subsidiaries  of 
Allegheny  Power  System,  Inc.  ("APS"), 
320Park  .«i\   p..    \.  v^  York,  New  York 
10022,  a  regibSenu  (.aiding  company, 
have  filed  an  application-declaration 
pursuant  to  sections  6,  7,  9, 10  and  12  of 
the  Act. 

Monongahela  and  PE  each  propose  to 
amend  their  charters  to  mcrease  the 
number  of  shares  of  common  stock  from 
5,460.000  to  7.000.000  shares,  $50  par, 
and  from  13,400,000  to  16.000,000  shares, 
no  par.  respectively.  Each  subsidiary 
proposes  to  issue  and  sell  common  stock 


to  APS   and  .APS  pr,,;,  ,sfs  lo  acquire  the 
coinfrH>n  stivk  fT-r):r  •'r^p  fo  time  prior  to 
December  Jl.  1^*87  m  amuunt  not  to 
excppd  $J5  milii.in  (5{Kt.()t)0  shares)  from 
Monongahela  nnd  Si'i  milium  (1.250.000 
shares)  fnrr  f'K 

For  the  (ornmiHsion.  by  the  Division  of 
Investmfnl  M,in/tKefne<i(.  pursunnt  to 
delegated  mi&.an'v. 

Jonathan  (•   Katr 

Secrtftan 
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Application  for  Exemption,  Shearsoo 
Lehnun  Brott>ers,  Inc. 

Dated:  June  11, 1987. 

AGENCY:  Securities  and  Exchange 
Commission  (the  "SEC"). 
ACTION:  Notice  of  application  for 
exemption  under  tlve  Investment 
Company  Act  of  1840  (the  "1940  Act"). 


Applicant:  Shearson  Lehman  Brothers 
Inc. 

Relevant  1940  Act  Section:  Exemption 
requested  under  section  6(c)  from  all 
provisions  of  the  1940  Act. 

Summary  of  Application:  Applicant 
requests  an  exemption  from  all 
provisions  of  the  1940  Act  so  that  it  can 
issue  "stripped"  certificates  representing 
interests  in  the  principal  or  interest 
pa5rments  due  on  certain  bonds  held  in 
the  custody  of  a  major  commercial  bank. 
Filing  Date:  The  application  was  filed 
on  June  4, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
July  1, 1967.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavid.  or,  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
addresses:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  American  Express  Tower. 
World  Financial  Center.  New  York,  New 
York  10285. 

FOR  FURTHER  INFOHUATION  CONTACT: 

Sherry  ,\  t iuii  run*,  btaif  .Asiuinfv  Mt 
(202)  272-2799  or  Brioa  R.  Thompson, 
Special  Counsel  at  (202)  272-3018.  Office 


of  Investment  Company  Regulation. 
Division  of  Investment  Management. 

SUPPLEMENTARV  INFORMATION: 

I  ■iiaiwuig  IS  d  siinunary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300)). 

Apphtant's  Representations 

1.  Applicant  is  a  Delaware 
Corporation  that  is  an  indirect  majority- 
owned  subsidiary  of  American  Express 
Company.  Applicant  also  is  registered 
as  a  broker-dealer  under  the  Securities 
Exchange  Act  of  1934. 

2.  Applicant  proposes  to  offer  for  sale 
component  parts  of  interest-bearing 
bonds  (the  "Bonds")  issued  or  to  be 
issued  by  an  international  financial 
institution  (e.g..  the  World  Bank,  the 
Inter-American  Development  Bank  or 
the  Asian  Development  Bank),  foreign 
sovereign  government,  or  corporation 
(the  "Obligor").  Applicant  anticipates 
that  the  Bonds  will  be  intermediate  term 
securities  with  maturities  ranging  from 
five  to  eight  years. 

3.  Applicant  or  an  affiliate  thereof  (as 
"Depositor")  will  purchase  directly  from 
the  Obligor,  or  in  the  secondary  market, 
some  or  all  of  the  Bonds  of  a  single 
series  and  deposit  them  with  a  bank  (the 
"Custodian").  The  Bonds  will  be  held  in 
the  Custodian's  name  pursuant  lo  a 
custody  and  agency  agreement  (the 
"Custody  Agreement ")  meeting  the 
requirements  for  unit  investment  trusts 
in  section  26(a)  of  the  1940  Act.» 
Applicant  proposes  that  the  corporate 
trust  department  of  a  major  commercial 
bank  (with  total  assets  of  not  less  than 
$500,000,000)  act  as  its  Custodian,  and 
states  that  it  will  pay  the  annual  fee  and 
certain  expenses  of  the  Custodian. 

4.  Upon  deposit  of  the  Bonds,  the 
Custodian  will  deliver  to  Applicant 
certain  deposit  receipts  (the 
"Certificates")  representing  interests  in 
the  serially  maturing  interest  and 
principal  payments  on  the  Bonds. 
Thereafter,  the  Certificates  will  be 
offered  only  to  institutional  investors 
who  are  "accredited  investors"  for 
purposes  of  Regulation  D  under  the 
Securities  Act  of  1933  ("1933  Act ").  17 
CFR  230.501-506  (as  now  or  hereafter  in 


'  Section  28ta)  requires  among  other  things,  the 
custodial  arrangement  to  provide  that  the  Custodian 
may  not  make  any  payment  lo  the  Deposllor  except 
for  payments  not  exceeding  what  the  SEC  may 
prescribe  as  a  reasonable  amount  for  providing 
bookkeeping  and  other  administrative  services;  the 
Custodian  shall  have  possession  of  all  the  securities 
in  which  the  assets  of  the  trust  are  invesied;  and  the 
Custodian  shall  nol  resign  until  the  trust  is 
liquidated  or  a  successor  Custodian  has  been 
designated. 


effect),  and  who  have  knowledge  and 
experience  in  financial  and  business 
matters  to  be  able  to  evaluate  the  risks 
associated  with  investing  in 
instruments,  such  as  the  Certificates, 
that  are  not  redeemable  and  represent 
interests  in  the  pnncipal  or  interest 
payments  on  the  underlying  Bonds.  The 
Certificates  wil  not  be  offered  to 
individuals.  The  minimum  purchase 
price  for  Certificates  will  be  S150.000. 
Since  Certificates  will  be  sold  at  a 
discount,  such  minimum  purchese  price 
will  correspond  to  a  face  amount  in 
excess  of  Si  50,000. 

5.  Applicant  further  expects  to  (but  is 
not  required  to)  maintain  a  secondary 
market  for  the  Certificates.  Each 
Certificate  will  be  transferable  and 
represent  the  right  to  receive  the  single 
payment  of  interest  or  principal  to 
which  such  Certificate  relates  at  the 
date  of  maturity  of  the  Certificate,  the 
payment  being  equal  to  the  face  amount 
of  the  Certificate. 

6.  The  issue  price  of  each  Certificate 
will  be  equal  to  the  present  value  of  the 
face  amount  of  such  Certificate.  Each 
series  of  Certificates  will  be  offered 
pursuant  to  an  offering  circular 
containing  appropriate  disclosure  of  all 
material  aspects  of  the  Certificates  and 
relevant  information  concerning  the 
Bonds  and  the  Obligor,  the  custodial 
arrangement  and  tax  consequences.  If 
the  Certificates  are  issued  in  connection 
with  a  primary  distribution  of  Bonds 
that  is  required  to  be  registered  under 
the  1933  Act,  the  offering  circular  may 
be  in  the  form  of,  or  accompanied  by, 
the  Bond  prospectus. 

7.  The  Bonds  may  or  may  not  be 
exempt  from  the  registration  provisions 
of  the  1933  Act.  In  the  case  of  Bonds  that 
are  so  exempt  (for  example,  obligations 
issued  by  certain  international  financial 
institutions  of  which  the  United  States  is 
a  member),  no  trustee  typically  is 
appointed  or  indenture  entered  into  with 
respect  to  the  initial  issuance  of  the 
Bonds.  For  exempt  Bonds,  however, 
there  is  typically  a  fiscal  agency 
agreement  pursuant  to  which  a  bank  as 
agent  for  the  Obligor  of  the  Bonds 
agrees  to  disburse  principal  and  interest 
to  holders.  Bonds  that  are  registered  will 
generally  be  issued  pursuant  to  an 
indenture  qualified  under  the  Trust 
Indenture  Act  of  1939  ("1939  Act"). 

8.  Under  the  proposed  arrangement, 
the  Bonds  will  be  held  in  name  of  the 
Custodian  for  the  benefit  of  the 
Certificateholders.  The  Obligor  will  pay 
all  interest  and  principal  payments  due 
on  the  Bonds  held  in  custody  directly  to 
the  Custodian.  The  Custodian  will 
disburse  the  payments  to  holders  of  the 
Certificates  to  which  such  payments 


relate  upon  their  presentation  and 
surrender.  In  addition,  a  holder  owning 
Certificates  evidencing  beneficial 
ownership  of  the  entire  principal  amount 
of  a  Bond  and  the  remaining  unpaid 
interest  due  thereon  ("Whole 
Certificate")  will  be  entitled  to 
surrender  such  Whole  Certificate  to  the 
Custodian  and  direct  the  Custodian  to 
register  on  the  books  of  the  Obligor's 
fiscal  agent  a  transfer  to  that  holder  of  a 
Bond  in  an  aggregate  principal  amount 
corresponding  to  the  Whole  Certificate 
so  surrendered.  The  Custodian  will,  in 
effect,  act  as  both  the  receiving  and 
disbursing  agent,  and  may  appoint  sub- 
paying  agents. 

9.  The  Custody  Agreement  will 
provide  that  Certificateholders,  as 
owners  of  direct  interests  in  the  Bonds, 
will  possess  all  of  the  rights  and 
privileges  of  owners  of  the  Bonds, 
except  that  the  Custodian  shall  have  the 
sole  and  exclusive  right  to  hold  the 
underlying  Bonds  on  behalf  of 
Certificateholders  and  to  act  on  behalf 
of  the  Certificateholders  in  the  event  of 
a  default  should  they  so  request  (as 
described  below).  The  Custodian  will 
acknowledge  in  writing  in  the  custody 
Agreement  that  the  Bonds  are  held  for 
the  accounts  of  Certificateholders  and 
will  not  be  subject  to  any  right,  charge, 
security  interest,  lien  or  claim  of  any 
kind  in  favor  of  the  Custodian  or  any 
person  claiming  through  it.  All  payments 
received  by  the  Custodian  will  be 
immediately  available  upon  receipt  to 
holders  of  Certificates  entitled  to  such 
payments,  and  the  Custodian  will  not  be 
authorized  to  exercise,  with  regard  to 
any  such  payment  received,  any 
investment  discretion  whatsoever. 

10.  Applicant's  compensation  for  its 
activities  in  connection  with  the 
proposed  issuance  of  the  Certificates 
will  be  an  amount  equal  to  the 
difference  between  the  aggregate 
amount  it  receives  from  the  sale  of  the 
Certificates  and  the  cost  of  acquiring  the 
underlying  Bonds  and  the  related 
transaction  expenses  (including  the 
expenses  and  charges  of  the  Custodian), 
and  the  profits  realized,  if  any,  as  a 
result  of  trading  Certificates  in  the 
secondary  market.  Applicant  asserts 
that  the  purpose  of  the  proposed 
arrangement  is  to  provide  a  more 
flexible  market  for  debt  securities  of  the 
Obligor,  thereby  increasing  liquidity  and 
assisting  financially  sophisticated 
institutional  investors  in  matching  their 
portfolio  requirements  with  such 
available  investments. 

11.  The  indentures  governing  the 
issuance  of  the  Bonds  will  contain 
provisions  permitting  acceleration  of 
interest  and  principal  payments  upon 
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the  occurrence  of  certain  events. 
Acceleration  provisioas  contained  in 
Bond  indentures  generally  provide  that 
if  the  Obligor  is  in  defawb  for  a  ^iven 
period  on  the  payment  of  the  principal 
or  interest  on  any  bonds  or  notes 
(including  the  Ek)ndB)  or  of  certain  other 
obligations,  then  the  holder  of  any  of  the 
Bonds  may  elect  to  accelerate  the 
principal  of  the  Bonds  held  by  him.  and 
the  Obligor  must  pay  such  principal, 
together  with  interest  accrued  thereon 
through  the  dale  of  payment,  unless 
prior  to  that  tune  all  such  defaults  are 
cured. 

12.  hi  the  H^regaie,  the 
Certificateholders'  rights  In  the  event  of 
a  default  on  the  underlying  Bonds  will 
be  the  same  as  direct  holders  of  the 
Bonds,  i.e..  (o  elect  to  accelerate  the 
principal  of  the  Bonds,  and  thereby 
make  the  Obligor  pay  such  principal, 
together  with  interest  accrued  thereon 
through  the  date  of  payment  unless 
prior  to  that  time  all  such  defaults  are 
cured.  However,  under  the  proposed 
arrangement,  individual 
Certificateholders  will  have  to  notify  the 
Custodian  of  such  holders'  election  to 
accelerate  and  the  Custodian  will  only 
notify  the  Obligor  that  the  principal  on 
all  of  the  Bonds  represented  by  a 
specific  Certificate  is  accelerated  if  a 
staled  percentage  of  holders  so  notify  it. 
Moreover,  in  the  event  of  such  a  default 
by  the  Obligor,  a  holder  of  a  whole 
Certificate  representing  ownership  of  all 
the  principal  and  remaining  unpaid 
interest  due  on  a  Bond  will  contmue  to 
have  the  rilmve  nx-i'Dm-o  n^ht  to 
surrender  s  u  h  \\  nm.  ( .n'.'  cate  and 
direct  the  Custodian  '  i  '^ti;;>,tcr  on  the 
books  of  the  Obligor  s  I'.in.n:  d^ent  a 
transfer  to  that  holder  of  such  Bond  in 
the  appropriate  aggregate  principal 
amount.  Such  Whole  Certificateholder 
will  have  the  same  rights  with  regard  to 
the  defaulted  Bond  as  any  other 
Bondholder. 

13.  If  the  Obligor  fails  to  make  any 
payment  clue  on  the  B<jnd8,  the  holder  of 
any  Certificate  not  paid  by  virtue  of 
such  default  may  sue  the  Obligor 
directly,  or.  if  not  permitted  to  maintain 
such  an  action  under  applicable  law,  he 
may  cause  the  Custodian  to  commence 
or  join  such  an  action  against  the 
Obligor  to  recover  the  amount  due  on 
such  Certificate  at  the  holder's  expense. 
Also,  in  the  event  of  a  default  on  any 
Bonds  which  triggers  accleration  (e.^., 
non-payment  which  continues  beyond 
the  specified  cure  period),  the  holders  of 
25  percent  in  the  aggregate  of 
"amortized  face  amount "  (as  defined  In 
the  application)  of  CertiFicatea  then 
outstanding  may  direct  the  custodian  to 
take  such  action  as  such  holders  deem 


appmpriatr  with  rf*^ard  to  sH  of  the 
Bond.s  of  ttie  defauttms  (^hliRor  thf-n 

cu.slmhan.  an  repri-sf  nla!i\e  of  tiic 
CeriificafeholGfrs  wili  ha\e  the  .^ame 
rights  as  any  otfu-r  hi)iil.'r  tn  dflivcr 
notice  tu  the  Otiiigur  Mr  In  the  Bond 
trustee,  in  a  f-a«f  of  Horuii.  iSiued 
piirstianl  tc  an  indenture  •jialifu'.!  i.rul.  : 
the  iy39  At.;Ii  statJ!i«  that  tfie  {'ustiHi..in 
elects  to  declrirp  the  prim  ipa:  of  ,ii:  of 
the  Bonds  then  held  by  the  (  u  ,•  >,:  in  lo 
be  immediately  liui'  <in(i  pa\H!ic  .\' 
such  time  as  the  I'   >  ds  ,\'v  accelerated, 
the  interest  of  t'a.  n  hnidit  of 

CertiflCHteb  Hi  the  i-l<)!U!h  k\   xiid  !>r' 

transformed  iiun  an  uiiili\idfd  interest 
in  all  of  the  pro<  eeds  ihtTcafter  received 
on  such  Bonds,  allix  ii  i   n  proportion 
to  the  relative  amorti/.-d  Im  e  amounts 
of  the  respective  Certificates. 

Applirnnt's  Legal  Conclusioos 

1.  Without  conceding  the  applicabihty 
of  the  1940  Act  to  the  proposed  offering 
of  the  Certificates  (absent  an 
acceleration  of  the  obligation  to  pay  the 
principal  and  interest  on  the  underlying 
Bonds  upon  a  default).  Applicant  asserts 
that  it  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
of  the  1940  Act  to  exempt  the  proposed 
arrangement  from  all  provisions  of  the 
1940  Act.  Applicant  submits  that,  except 
in  the  event  of  an  acceleration  of 
principal  and  interest  payments  on  the 
Bonds,  the  Certificates  will  represent  a 
direct  ownership  interest  in  the  principal 
or  interest  in  the  underlying  Bonds. 
Applicant  further  submits  that  neither 
the  structure  nor  the  mode  of  operations 
of  tlie  proposed  arrangement  resembles 
a  t>-pical  investment  company,  and  that 
offennR  the  Certificates  to  financially 
sophisticated  institutional  investors  is 
not  the  type  of  transaction  that  needs  to 
be  regulated  under  the  1940  Act. 
applicant  contends  that  the  Custodian 
will  not  be  trading,  dealing,  or  generally 
investing  in  securities  and,  thus,  will  not 
exercise  any  investment  discretion,  but 
will  perform  only  administrative  and 
mechanical  functions. 

2.  Applicant  asserts  that  the  selecrtion 
of  the  onderlying  securities  will  be  made 
prior  to  the  purchase  of  Certificates, 
and,  thus,  will  be  known  by  the 
purchaser  at  the  time  of  purchase. 
Moreover,  since  the  Certificates  will  be 
sold  on  the  basts  of  the  credit  of  the 
Obligor  on  the  underlying  bonds. 
Applicant  asserts  that  the 
Certifuyiteholders  will  look  ultimately  to 
the  ObliHor  for  their  assurance  of 
repayment,  not  to  th<'  .Applicant, 
Depositor  or  custodian.  Applicant 
further  asserts  that  even  if  an 


invpstmpnt  compnnv  !■;  formed  upon 
art  ei»THtj.-'n  ^  m'prf<,-l  and  principal 
paym(::tii  i»n  ttv  Bonds  sni  h  rompany 
would  \'f  fn>!«v;t'd  m  artv  ;M<!9 
assucialt'd  with  its  lnjuida'ion  and,  thus, 
should  hi-  dfcrr.f'd  px^mpM  from  nil 
provisions  iif  thf  1440  Act  under  section 
"(b)  of  the  1040  Art 

3.  In  addition.  .Applicant  rrpresents 
that  each  CertificHte  aiui  the  Custody 
Agreement  will  provide  that  the 
Certificateholder  is  the  real  party  in 
interest  and  shall  have  the  right  upon 
default  to  proceed  directly  and 
individually  against  the  Obligor  (to  the 
extent  permitted  by  law)  in  the  manner 
such  holder  deems  appropriate.  Because 
of  the  structure  of  the  proposed 
arrangement  and  the  nature  of  the  direct 
interests  represented  by  Certificates. 
Applicant  asserts  that  the  arrangement 
will  present  no  risk  of  loss  separate  from 
or  in  addition  to  that  presented  by  the 
underlying  investment  in  the  Bonds 
themselves.  Applicant  believes  that  the 
Custodians  obligation  under  the 
custody  Agreement  to  enforce  the 
Certificateholders'  rights  will  provide  a 
sufficient  safeguard  against  the  potential 
problems  associated  with  a  pool  of 
liquid  assets  that  are  the  principal 
concern  of  the  1940  Act  and,  more 
generally,  will  provide  adequate 
assurance  that  the  Certificates  will  be 
paid  in  accordance  with  their  terms. 

For  the  CoiBaiaaioii.  by  the  Division  of 
Investment  MaBageraeat,  pursuant  to 
delegated  authority. 
Jonathan  G.  Kats. 
Secretary. 
[FR  Doe  87-1389S  Rled  6-17-87;  8>«5  am] 
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i  Release  No  IC- 15796;  812-6085  1 

Shearsofi  Lehman  CMO,  Inc.; 

Application 

June  11, 1887. 

AGENCY:  SecaritieB  and  Exchange 
CommJssioii  ("SEC"). 

action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "^9W  Act"). 

Applicant:  Shearson  Lehman  CMO 
Inc.  (the  "Applicant'") 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  all  provisions  of  the  1940  Act. 

Summary  of  ApplKXrtion:  The 
Applicant  seeks  an  order  conditionally 
exempting  it  and  certain  trusts  that  it 
may  form  from  bme  to  time  from  all 
provisions  of  the  1940  Act  for  the  limited 
purpose  of  issuing  bonds  collateralized 


by  certain  mortgave  certificates  and 
selling  beneficial  interests  in  such  trusts 

Filing;  Date.  1  he  application  was  filed 
on  April  5,  19H5.  and  amended  on  May 
20. 1966,  April  28.  19ti7  and  May  20,  19«7. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
July  1, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
w  riririB  t(i  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW..  Washington  DC  20549. 
Applicant,  3131  One  Main  Place,  Dallas, 
Texas  75270. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stal!  Atloriuy,  Juyce  M.  I'ickhuk  (202) 
272-3046  or  Special  Counsel,  Curtis  R. 
Milliard  (202)  272-3026  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION: 
Following  lb  d  suinnidry  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  The  Applicant  is  a  direct,  wholly- 
owned  limited  purpose  financing 
subsidiary  of  Shearson  Lehman 
Government  Securities  Inc.,  an  indirect 
wholly-owned  subsidiary  of  Shearson 
Lehman  Brothers  Inc.,  which  is  a  wholly- 
owned  sibsidiary  of  American  Express 
Company. 

2.  The  Applicant  will  issue  one  or 
more  series  ("Series")  of  collateralized 
mortgage  obligations,  denominated  the 
Issuer's  mortgage-backed  sequential  pay 
bonds  ("Bonds"),  and  invest  in  certain 
Mortgage  Certificates  '  which  will  be 
used  to  collateralize  such  Bonds. 


'  By  d«rinition,  the  "Mortgage  Certificates" 
collalerulizing  the  Bonds  will  consist  ofr  (1)  "Fully 
modified"  passlhrough  mortgage-backed 
certincales  guarunleed  by  the  Government  National 
Mortgage  Association  ("GNMA  Certificates").  (2) 
mortgage  participation  certiricales  issued  by  the 
Federal  Home  Loan  Mortgage  corporation  ('TULMC 
Certificates ').  and  (3)  guaranteed  mortgajie  pass- 
through  securities  issued  by  the  Federal  r«ational 
Mortgage  Association  (  'FNMA  Certiricales").  All  or 
a  portion  of  the  Mortgage  Cenificates  securing  a 
Series  of  Bonds  may  be  "partial  pool"  Mortgage 
Certificates.  Some  of  the  GNMA  Certificates 


3.  The  Bonds  will  be  issued  under  the 
terms  of  an  indenture  I   Indenture") 
between  the  Applicant  and  an 
independent  trustee  |  "Trustee  ').  as 
supplemented  by  one  or  more  senes 
supplements  The  Indenture  will  be 
qualified  under  the  Trust  indenture  Act 
of  1939  unless  an  appropnate  exemption 
is  available 

4.  The  Bonds  will  be  secured  by 
Mortgage  Certificates  having  collateral 
value  determined  under  the  Indenture, 
at  the  time  of  issuance  and  following 
each  payment  date,  equal  to  or  greater 
than  the  outstanding  pnncipal  balance 
of  the  Bonds.  Distributions  of  pnncipal 
and  interest  received  on  the  Mortgage 
Certificates  securing  the  Bonds  and  any 
applicable  reserve  funds  plus 
reinvestment  income  thereon,  will  be 
sufficient  to  pay  all  interest  on  the 
Bonds  and  to  retire  each  class  of  Bonds 
by  its  stated  maturity.  The  Mortgage 
Certificates  will  be  assigned  by  the 
Applicant  to  the  Trustee  and  will  be 
subject  to  the  lien  of  the  related 
Indenture. 

5.  The  Applicant  may  elect  to  transfer 
its  interest  in  the  assets  and  liabilities 
from  previous  series  of  Bonds  to  one  or 
more  trusts  ("Trusts")  under  an 
agreement  (the  'Trust  Agreement") 
between  the  Applicant  and  a  bank  or 
trust  company  or  other  fiduciary  acting 
as  owner  trustee  (the  "Owner  Trustee"), 
The  Applicant  may  sell  beneficial 
interests  in  or  the  residual  interest  in  a 
REMIC  of  any  Trust  to  a  limited  number, 
but  in  no  event  more  than  100.  of 
sophisticated  institutional  investors. 

6.  Neither  the  Applicant,  the  holders 
of  the  beneficial  interests  of  any  of  the 
Trusts,  the  Owner  Trustee  nor  the 
Trustee  will  be  able  to  impair  the 
security  afforded  by  the  Mortgage 
Certificates  to  the  holders  of  the  Bonds. 
Without  the  consent  of  each  Bondholder 
to  be  affected,  neither  the  Applicant,  the 
holders  of  the  beneficial  interest  of  any 
of  the  Trusts,  the  Owner  Trustee  nor  the 
Trustee  will  be  able  to:  (1)  Change  the 
stated  maturity  on  any  Bonds;  (2)  reduce 
the  principal  amount  or  the  rate  of 
interest  on  any  Bonds;  (3)  change  the 
priority  of  payment  on  any  class  of  any 
series  of  Bonds;  [4]  impair  or  adversely 
affect  the  Mortgage  Certificates  securing 
a  series  of  Bonds;  (5)  permit  the  creation 
of  a  lien  ranking  prior  to  or  on  a  parity 


securing  a  Senes  or  Bonds  may  be  backed  by 
mortgage  loans  that  provide  for  payments  during  the 
initial  portion  of  their  term  that  are  less  than  the 
actual  amount  of  principal  and  interest  payable 
thereon  on  a  level  debt  service  basis  ("CPM  GNMA 
Cerlicates ').  In  addition  to  the  Mortgage 
Certiflcates  directly  securing  the  Bonds,  a  series 
may  have  additional  collateral  which  may  include 
certain  collection  accounts  and  reserve  funds  as 
specified  in  the  related  Indenture  Supplement. 


with  the  lien  of  the  related  Indenture 
with  respect  to  the  Mortgage 
Certificates;  or  (6)  otherwise  deprive  the 
Bondholders  of  the  security  afforded  by 
the  lien  of  the  related  Indenture. 

7.  The  sale  of  the  beneficial  interests 
in  each  Trust  will  not  alter  the  payment 
of  cash  flows  under  the  Indenture 
including  the  amounts  to  be  deposited  in 
the  collection  account  or  any  reserve 
fund  created  pursuant  to  the  Indenture 
to  support  payments  of  principal  and 
interest  on  the  Bonds. 

8.  The  interests  of  the  Bondholders 
will  not  be  compromised  or  impaired  by 
the  ability  of  the  Applicant  to  sell 
beneficial  interests  in  each  Trust,  and 
there  will  not  be  a  conflict  of  interest 
between  the  Bondholders  and  the 
holders  of  the  beneficial  interests  for 
several  reasons:  (a)  The  collateral  which 
initially  will  be  deposited  into  each 
Trust  and  will  be  pledged  to  secure  the 
Bonds  issued  by  such  Trust  will  not  be 
speculative  in  nature  because  it  will 
consist  solely  of  G^JMA  Certificates. 
FNMA  Certificates  or  FHLMC 
Certificates,  which  Mortgage 
Certificates  are  guaranteed  as  to  timely 
payment  of  interest  and  timely  or 
ultimate  payment  of  interest  and  timely 
or  ultimate  payment  of  pnncipal  by  each 
respective  agency;  (b)  the  Bonds  will 
only  be  issued  provided  an  independent 
nationally  recognized  statistical  rating 
agency  has  rated  such  Bonds  in  one  of 
the  two  highest  rating  categories  which 
by  definition  means  that  the  capacity  of 
the  issuing  Trust  to  repay  principal  and 
interest  on  the  Bonds  is  extremely 
strong;  (c)  the  Indenture  under  which  the 
Bonds  will  be  issued  subjects  the 
collateral  pledged  to  secure  the  Bonds, 
all  income  distributions  thereon  and  all 
proceeds  from  a  conversion,  voluntary 
or  involuntary,  of  any  such  collateral  to 
a  first  priority  perfected  security  interest 
in  the  name  of  the  Trustee  on  behalf  of 
the  Bondholders;  *  and  (d)  the  owners  of 


«  The  Indenture  further  specifically  provides  thai 
no  amounts  may  be  released  from  the  lien  of  the 
Indenture  to  be  remitted  to  the  issuing  Trust  (and 
any  owner  of  the  beneficial  interests  thereof)  until 
(i)  the  Trustee  has  made  the  scheduled  payment  of 
principal  and  interest  on  the  Bonds,  (ii)  the  Trustee 
has  received  all  fees  currently  owed  to  it.  and  (in)  to 
the  extent  required  by  any  supplemental  indentures 
executed  in  connection  with  the  issuance  of  the 
Bonds,  deposits  have  been  made  to  certain  reserve 
funds  which  will  ultimately  be  used  to  make 
payments  of  principal  ar>d  interest  on  the  Bonds 
Once  amounts  have  t>een  released  from  the  lien  of 
the  Indenture,  the  Trust  Agreement  for  each  Trust 
will  provide  that  the  Owner  Trustee  under  the  Trust 
Agreement  will  have  a  lien  superior  to  that  of  the 
owners  of  the  beneficial  interests  of  the  Trust  to  the 
remaining  cash  flow. 
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the  beneficial  interests  will  be  entitled 
to  receive  current  distributions 
representing  the  residual  payments  on 
the  collateral  from  each  Trust  in 
accordance  with  the  terms  of  the 
applicable  Trust  Agreement,  which 
distributions  are  analogous  to  dividends 
payable  to  a  shareholder  of  a  corporate 
issuer  of  collateralized  mortgage 
obligations.  Furthermore,  unless  the 
Trust  elects  to  be  treated  as  a  "real 
estate  mortgage  investment  conduit" 
under  the  Internal  Revenue  Code  of 
1986,  the  beneficial  interest  owners  will 
be  liable  for  the  expenses,  taxes  and 
other  liabilities  of  the  Trust  (other  than 
the  principal  and  interest  on  the  Bonds) 
to  the  extent  not  previously  paid  from 
the  trust  estate.  The  choice  of  the  form 
of  issuer  for  the  collateralized  mortgage 
obligations  and  the  identity  of  the 
owners  of  the  beneficial  interests  in 
such  issuer,  however,  will  not  alter  in 
any  way  the  payments  made  to  the 
holders  of  such  collateralized  mortgage 
obligations,  which  are  payments 
governed  by  an  Indenture  which  will 
meet  the  requirements  of  the  Trust 
Indenture  Act  of  1939. 

9.  The  aggregate  interests  of  the 
owners  of  the  beneficial  interests  in  the 
collateral  and  the  expected  returns 
earned  by  such  owners  will  be  far  less 
than  the  payments  made  to 
Bondholders.  Applicant  does  not  intend 
to  deposit  in  any  Trust.  Mortgage 
Certificates  with  a  collateral  value 
which  exceeds  110%  of  the  aggregate 
principal  amount  of  the  related  Bonds. 

10.  Except  to  the  extent  permitted  by 
the  limited  right  to  substitute  collateral; 
it  will  not  be  possible  for  the  owners  of 
the  beneficial  interests  to  alter  the 
collateral  initially  deposited  into  a 
Trust,  and  in  no  event  will  such  right  to 
substitute  collateral  result  in  a 
diminution  in  the  value  or  quality  of 
such  collateral.  Although  it  is  possible 
that  any  collateral  substituted  for 
collateral  initially  deposited  into  a  Trust 
may  have  a  different  prepayment 
experience  than  the  original  collateral, 
the  interests  of  the  Bondholders  will  not 
be  impaired. 

11.  For  additional  representations  and 
conditions  concerning  classes  of  Bonds, 
certain  optional  and  mandatory 
redemption  features,  and  the  application 
of  "excess  cash  flow,"  see  the 
application. 

12.  The  requested  order  is  necessary 
and  appropriate  in  the  public  interest 
because:  (a)  The  Applicant  should  not 
be  deemed  to  be  an  entity  to  which  the 
provisions  of  the  1940  Act  were  intended 
to  be  applied:  (b)  the  Applicant  may  be 
unable  to  proceed  with  its  proposed 
activities  if  the  uncertainties  concerning 
the  applicability  of  the  1940  Act  are  not 
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removed,  (c)  the  Applicants  activities 
are  intended  to  serve  a  recognized  and 
critical  public  need;  (d)  granting  of  the 
requested  order  will  be  consistent  with 
the  protection  of  investors  because  they 
will  be  protected  during  the  offering  and 
sale  of  the  Bonds  by  the  registration  or 
exemption  provisions  of  the  1933  Act 
and  thereafter  by  the  Trustee 
representing  their  interests  under  the 
Indenture;  and  (e)  the  beneficial 
interests  in  the  Trusts  will  be  held 
entirely  by  the  Applicant  or  offered  only 
to  a  limited  number  of  sophisticated 
institutional  investors  through  private 
placements 

Conditions  tu  Urdcr 

Applicant  agrees  that  if  an  order  is 
granted  it  will  be  expressly  conditioned 
on  the  following  conditions: 

A.  Conditions  Relating  to  the  Bond 
Collateral 

(1)  Each  Series  of  Bonds  will  be 
registered  under  the  1933  Act,  unless 
offered  in  a  transaction  exempt  from 
registration  pursuant  to  section  4(2)  of 
the  1933  Act. 

(2)  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934,  as  amended. 
However,  the  mortgage  collateral 
directly  securing  the  Bonds  will  be 
limited  to  GNMA  Certificates.  FNMA 
Certificates,  or  FHLMC  Certificates. 

(3)  If  new  mortgage  collateral  is 
substituted,  the  substitute  collateral  will 
(i)  be  of  equal  or  better  quality  than  the 
collateral  replaced:  (ii)  have  similar 
payment  terms  and  cash  flow  as  the 
collateral  replaced;  (iii)  be  insured  or 
guaranteed  to  the  same  extent  as  <S? 
collateral  replaced;  and  (vi)  meet  the 
conditions  set  forth  in  paragraphs  (2) 
and  (4).  In  addition,  new  collateral  may 
not  be  substituted  for  more  than  40%  of 
the  aggregate  face  amount  of  the 
Mortgage  Certificates  initially  pledged 
as  mortgage  collateral.  In  no  event  may 
any  new  mortgage  collateral  be 
substituted  for  any  substitute  mortgage 
collateral. 

(4)  All  Mortgage  Certificates,  funds, 
accounts  or  other  collateral  securing  a 
series  of  Bonds  ("Collateral")  will  be 
held  by  a  Trustee,  or  on  behalf  of  a 
Trustee  by  an  independent  custodian. 
Neither  the  Trustee  nor  the  custodian 
may  be  an  affiliate  (as  the  term 
"affiliate"  is  defined  in  Rule  405  under 
the  1933  Act,  17  CFR  230.405)  of  the 
Applicant.  The  Trustee  will  be  provided 
with  a  first  priority  perfected  security  or 
lien  interest  in  and  to  all  Collateral. 

(5)  Each  Series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 


recognized  statistical  rating  agency  that 
is  not  affiliated  with  the  Applicant.  The 
Bonds  will  not  be  considered 
"redeemable  securities"  within  the 
meaning  of  section  2(a)(32)  of  the  1940 
Act. 

(6)  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  the 
Applicant  and  each  Trust  and.  in 
addition,  will  report  on  whether  the 
anticipated  payments  of  principal  and 
interest  on  the  mortgage  collateral 
continue  to  be  adequate  to  pay  the 
principal  and  interest  on  the  Bonds  in 
accordance  with  their  terms.  Upon 
completion,  copies  of  the  auditors 
reports  will  be  provided  to  the  Trustee. 

B.  Conditions  Relating  to  Variable-Rate 
Bonds 

(1)  Each  class  of  floating  rate  Bonds 
will  have  a  set  maximum  interest  rate 
(an  interest  rate  cap). 

(2)  At  the  time  of  the  transfer  of  the 
Collateral  to  a  Trust,  as  well  as  during 
the  fife  of  the  Bonds,  the  scheduled 
payments  of  principal  and  interest  to  be 
received  by  the  Trustee  on  all  Mortgage 
Certificates  pledged  to  secure  the  Bonds, 
plus  reinvestment  income  thereon,  and 
funds,  if  any,  pledged  to  secure  the 
Bonds  will  be  sufficient  to  make  all 
payments  of  principal  and  interest  on 
the  Bonds  then  outstanding,  assuming 
the  maximum  interest  rate  on  each  class 
of  floating  rate  Bonds.  Such  Collateral 
will  be  paid  down  as  the  mortgages 
underlying  the  Mortgage  Certificates  are 
repaid,  but  will  not  be  released  from  the 
lien  of  the  Indenture  prior  to  the 
payment  of  the  Bonds. 

C.  Condition  Relating  to  REMlC's 

The  election  by  the  Applicant  with 
respect  to  any  Series  of  Bonds  or  by  any 
Trust  to  be  treated  as  a  real  estate 
mortgage  investment  conduit  (a 
"REMIC")  will  have  no  effect  on  the 
level  of  the  expenses  that  would  be 
incurred  by  the  Applicant  or  by  any 
such  Trust.  The  Applicant  with  respect 
to  any  Series  of  Bonds  or  any  Trust  that 
elects  to  be  treated  as  a  REMIC  will 
provide  that  all  administrative  fees  and 
expenses  will  be  paid  or  provided  for  in 
a  manner  satisfactory  to  the  agency  or 
agencies  rating  the  Bonds.  The 
Applicant  represents  that  each  Trust 
will  insure  that  the  anticipated  level  of 
fees  and  expenses  will  be  more  than 
adequately  provided  for  regardless  of 
which  of  the  methods  set  forth  in  the 
application  (which  methods  may  be 
used  in  combination)  are  selected  by 
such  Trust  to  provide  for  the  ppymenl  of 
such  fees  and  expenses. 


D.  Conditions  Relating  to  the  Sale  of 
Equity  Interests 

(1)  The  Applicant  may  sell  the 
beneficial  interests  in  or  the  residual 
interests  in  a  REMIC  of  any  Trust  to  a 
limited  number,  in  no  event  more  than 
one  hundred,  of  sophisticated 
institutional  investors  in  transactions 
exempt  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  ("1933  Act")  under  section  4(2) 
thereof.  Such  institutional  investors  may 
include,  but  are  not  limited  to  one  or 
more  banks,  savings  and  loan 
associations,  insurance  companies,  and 
pension  plans  or  other  investors  that 
would  have  prior  experience  in  making 
investments  in  mortgage  related 
securities  or  real  estate  (  "Eligible 
Institutions").  Each  Eligible  Institution 
will  be  required  to  represent  that  it  is 
purchasing  such  beneficial  interests  or 
residual  interests  for  investment 
purposes  and  that  it  will  hold  such 
interests  in  its  own  name  and  not  as 
nominee  for  undisclosed  investors.  In 
addition,  the  Trust  Agreement  relating 
to  each  Trust  and  to  the  sale  of  residual 
interests  in  a  REMIC  will  further 
prohibit  the  transfer  of  any  certificates 
for  such  beneficial  interests  or  residual 
interests  if  there  would  be  more  than 
one  hundred  owners  of  such  certificates 
at  any  time. 

(2)  No  holder  of  a  controlling  interest 
in  the  Applicant  or  any  Trust  (as  the 
term  "control"  is  defined  in  Rule  405 
under  the  1933  Act),  will  be  affiliated 
with  either  the  custodian  or  the 
statistical  rating  agency  rating  the 
Bonds.  Neither  the  Applicant  nor  any  of 
the  owners  of  the  beneficial  interests  in 
the  Trust  will  be  affiliated  with  the 
Trustee 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
Jonathan  G.  Katz. 
Secretary. 
[FR  Doc.  87-13896  Filed  6-17-87;  8:45  am] 

BILLING  COOe  M10-01-M 


[Release  No  IC- 15804,  en -667] 

Templeton  Growtti  Fund,  Ltd.; 
Application 

June  11.  1987. 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  application  for  de- 
rcgistration  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicant:  Templeton  Growth  Fund, 
Ltd.  ("Applicant"). 

Relevant  1940  Act  Sections:  Section 
8(0. 


Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company. 

Filing  date:  The  application  was  filed 
on  February  2, 1987,  and  amended  on 
April  28,  and  May  28,  1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
July  1, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
VI  riling;  to  the  Secretary  of  the  SEC. 
addresses:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant.  44  Victoria  Street,  Suite  1500. 
Toronto.  Ontario  M5C  1Y2,  Canada. 
FOR  FURTHER  INFORMATION  CONTACT: 
Staff  ,'\tturney  RicharU  Pfordte  at  1202) 
272-2811  or  Special  Counsel  Karen  L. 
Skidmore  at  (202)  272-3023  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION: 

Following  18  a  summarv  of  liie 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  Applicant,  a  Canadian  mutual  fund 
corporation,  was  registered  under 
section  7(d)  of  the  1940  Act  pursuant  to 
a  Commission  order  dated  October  7, 
1954  (IC  Rel.  No.  2020).  Applicant's 
initial  registration  statement  was 
declared  effective  on  October  29, 1954, 
and  the  initial  public  offering  of  its  stock 
commenced  on  that  date.  Applicant  is 
currently  in  good  standing  under  the 
laws  of  Canada. 

2.  On  July  25, 1986,  Applicant's  Board 
of  Directors  took  action  authorizing  a 
Plan  of  Arrangement  (the  "Plan")  under 
which  approximately  58%  of  the  assets 
and  liabilities  of  the  Applicant  would  be 
transferred  to  Templeton  Growth  Fund, 
Inc..  a  newly  formed  U.S.  corporation 
registered  under  the  1940  Act  as  an 
investment  company  (the  "U.S.  Fund"). 
The  Board  confirmed  this  action  and 
made  certain  determinations  in 
compliance  with  Rule  17a-8  under  the 
1940  Act  at  a  meeting  held  on  November 
26, 1986.  Pursuant  to  the  Plan,  each  non- 


Canadian  shareholder  of  Applicant 
would  become  a  shareholder  of  the  U.S. 
Fund.  Proxy  materials  relating  to  the 
Plan  were  mailed  to  shareholders  on  or 
about  November  10, 1986.  A  special 
general  meeting  of  shareholders  of  the 
Applicant  was  held  on  December  19, 
1986,  at  which  the  holders  of  a  majority 
of  the  Applicant's  shares,  including  the 
holders  of  a  majority  of  the  Applicant's 
shares  held  by  non-Canadian 
shareholders,  approved  the  Plan.  The 
Plan  also  was  approved  by  the  Supreme 
Court  of  Ontario,  Canada,  following  a 
hearing  on  December  22, 1986. 

3.  No  brokerage  commissions  were 
paid  in  connection  with  the 
reorganization  under  the  Plan. 

4.  As  of  November  4. 1986,  Applicant 
had  145,079.786  Common  Shares 
outstanding,  having  an  aggregate  net 
asset  value  of  $2,658,072,304  (Canadian) 
equal  to  $1,911,594,609  (U.S.),  and  a  per 
share  net  asset  value  of  $18.06 
(Canadian)  equal  to  $12.99  (U.S.). 
Following  implementation  of  the  Plan  on 
December  31. 1986.  Applicant  had 
approximately  58.867  shareholders,  all 
of  whom  had  addresses  in  Canada  as 
shown  on  the  share  register  of  the  Fund. 
The  U.S.  Fund  is  responsible  for  all 
expenses  of  the  reorganization, 
amounting  to  approximately  $925,000 
(U.S.).  As  of  December  31.  1986,  the 
Applicant  had  $1,149,125,562.00 
(Canadian)  in  total  assets  and 
$19,084,788.00  (Canadian)  in  total 
liabilities. 

5.  Applicant  is  not  a  party  to  any 
current  or  pending  litigation  or 
administrative  proceedings  at  the  time 
of  filing  the  application. 

6.  The  Applicant  will  continue 
operations  as  a  management  investment 
company,  marketing  its  shares  only  in 
Canada,  and  maintaining  its  offices  in 
Canada.  By  virtue  of  the  reorganization 
effected  on  December  31, 1986, 
Applicant  ceased  to  have  at  least  one 
hundred  U.S.  residents  who  are 
beneficial  owners  of  its  shares  and,  as 
such,  the  Applicant  would  be  excluded 
from  the  definition  of  an  "investment 
company"  under  Section  3(c)(1)  of  the 
1940  Act. 

7.  Except  for  the  transaction  in 
connection  with  the  Plan.  Applicant  has 
not.  within  the  last  18  months, 
transferred  any  of  its  assets  to  a 
separate  trust,  the  beneficiaries  of  which 
were  or  are  securities  holders  of 
Applicant. 

Applicant's  Conditions 

1.  Applicant  will  adopt  procedures 
reasonably  designed  to  prevent  its 
shares  from  being  offered  or  sold  in  the 
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United  States  or  to  persons  resident  in 
the  United  States. 

2.  Applicant  will  appoint  Securities 
Fund  Investors,  Inc.,  700  Central 
Avenue,  St.  Petersburg,  Florida  33733- 
8031,  to  accept  any  process  which  may 
be  served  on  the  Applicant.  Such 
appointment  of  an  agent  to  accept 
service  of  process  will  be  irrevocable  for 
a  period  of  ten  years  from  the  date  of 
the  Commission  order  pertaining  to  the 
application.  During  this  period, 
Applicant  further  agrees  to  the 
jurisdiction  of  the  federal  securities  laws 
and  to  satisfy  any  final  judgements 
therefrom. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 
|FR  Doc.  87-13897  Filed  6-17-87;  8:45  am] 
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Issuer  Delisting,  Application  To 
Withdraw  From  Listing  and 
Registration;  Washington  Homes.  Inc 
(Common  Stock,  No  Par  Value!  Filt'  No. 
1-7643 

June  i^.  1987. 

Washington  Homes,  Inc. 
("Company"),  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  pursuant  to  section  12(d)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  above 
specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex").  The 
Company's  common  stock  recently 
began  trading  on  the  New  York  Stock 
Exchange  ("NYSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  on  the  Amex 
include  the  following: 

The  Company  considered  the  direct 
and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual  listing 
of  its  common  stock  on  the  NYSE  and 
the  Amex.  The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  stock  and  believes  that 
dual  listing  would  fragment  the  market 
for  its  common  stock. 

Any  interested  person  may.  on  or 
before  July  2, 1987  submit  by  letter  to  the 
Secretary  of  the  Securities  and 
Exchange  Commission,  Washington,  DC. 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 


submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  87-13943  Filed  6-17-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Manufacturer  and  Dealer  Obligations 
During  the  Automatic  Restraint  Phase- 
ifi 

The  purpose  of  this  notice  is  to  review 
the  curent  status  of  the  phasing-in  of  the 
automatic  restraint  requirement  for 
passenger  cars,  describe  NHTSA's 
efforts  to  inform  the  public  about  the 
benefits  of  automatic  restraint  systems, 
and  to  explain  manufacturer  and  dealer 
obligations  to  offer  for  sale  and  sell  cars 
with  fully-functional  automatic  restraint 
systems.  This  notice  also  responds  to  a 
request  for  interpretation  from  the 
Center  for  Auto  Safety. 

On  July  11, 1984  (49  FR  28962),  the 
Department  of  Transportation 
announced  its  decision  on  improved 
occupant  crash  protection  for  passenger 
cars.  The  overriding  purpose  of  the 
decision  was  to  provide  improved  crash 
protection  to  the  people  as  quickly  and 
effectively  as  possible.  The  decision 
amended  Standard  No.  208.  Occupant 
Crash  Protection,  to  provide  for  the 
phased-in  implementation  of  an 
automatic  restraint  requirement  for  the 
front  outboard  seats  in  passenger  can. 
The  July  1984  decision  also  provided 
that  the  automatic  restraint  requirement 
would  be  recinded  if  two-thirds  of  the 
U.S.  population  is  covered  by  safety  belt 
use  laws  which  meet  certain  minimum 
requirements  and  are  effective  by  April 
1. 1989. 

As  explained  in  the  July  1984  decision, 
the  Department  intended  to  enhance  the 
public  acceptability  of  the  automatic 
restraint  requirement  by  providing 
consumers  with  a  choice  among 
differing  types  of  automatic  restraint 
systems  and  by  phasing-in  the 
requirements  so  that  people  can 
gradually  become  accustomed  to  the 
new  technology.  The  Department  was 
particularly  concerned  that  a  sudden 
across-the-board  mandate  could 
engender  adverse  public  reaction. 


To  encourage  the  development  of 
innovative  automatic  restraint  systems, 
the  July  1984  decision  provided 
manufacturers  with  an  incentive  to 
install  non-belt  automatic  restraint 
systems,  such  as  air  bags  or  built-in 
safety  (the  use  of  increased  padding  and 
structural  changes  to  provide  protection 
to  unrestrained  occupants),  in  vehicles 
during  the  phase-in  period.  That 
incentive  has  already  worked  to 
encourage  the  installation  of  air  bags 
during  the  phase-in  period. 

NHTSA  recognizes  that  it  has  a 
responsibility  to  inform  the  public  about 
automatic  restraint  systems.  Thus. 
NHTSA  has  prepared  and  made 
available  to  the  public  brochures  and 
other  information  describing  the  benefl's 
of  different  types  of  automatic  restraint 
systems  and  explaing  how  they  work. 
For  example.  NHTSA  has  distributed 
more  than  150.000  copies  of  two  new 
pamphlets  on  automatic  restraints  and 
350.000  copies  of  a  pamphlet  showing 
parents  how  to  use  child  safety  seats 
with  the  new  restraints. 

Although  these  efforts  by  the 
government  will  promote  public 
acceptability,  the  successful 
implementation  of  the  occupant 
protection  decision  will  involve  the 
combined  efforts  of  the  Federal 
government,  vehicle  manufactures,  and 
vehicle  dealers.  The  phase-in  of 
automatic  restraints  began  on 
September  1. 1986.  with  full 
implementation  to  take  place  on 
September  1. 1989.  During  the  period 
September  1, 1986,  through  August  31. 
1987.  manufacturers  must  equip  ten 
percent  of  their  passenger  cars  with 
automatic  restraints.  Standard  No.  208 
does  not  mandate  what  types  of 
automatic  restraints  a  manufacturer 
must  use  during  the  phase-in.  Instead,  it 
specifies  performance  requirements  that 
any  automatic  restraint  must  meet  and 
leaves  the  design  of  the  specific  systems 
to  the  manufacturers.  Thus, 
manufacturers  can  produce  a  variety  of 
different  types  of  automatic  restraints, 
such  as  detachable  and  non-detachable 
automatic  belts,  air  bags,  built-in  safety, 
or  other  systems  to  meet  the 
requirements  of  the  standard. 

As  noted  above,  the  Department's 
1984  rule  emphasized  that  the  phase-in 
of  this  requirement  was  designed,  in 
part,  to  enable  the  public  to  become 
accustomed  to  passive  restraints 
gradually,  thus  enhancing  public 
acceptance  of  the  devices  and  the  rule. 
To  accomplish  this  goal  consumers 
must  be  provided  with  information 
about  automatic  restraint  systems,  and 
must  be  given  a  chance  to  see  and  use 
those  systems  prior  to  making  their  new 
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car  purchasing  decision.  If  consumers 
are  offered  a  variety  of  automatic 
restraint  designs  and  have  the 
opportunity  to  become  familiar  with 
those  systems,  the  marketplace  can  then 
work  as  it  should  to  determine  which 
types  of  autommatic  restraint  systems 
are  most  accpetable  to  the  public. 

Because  the  public  will  have  the 
option  during  the  phase-in  of  buying 
vehicles  that  are  not  equipped  with 
automatic  restraints,  both  manufacturers 
and  their  dealers  will  need  to  educate 
the  public  about  the  value  of  automatic 
restraint  systems  and  carefully  explain 
how  the  various  systems  work.  We 
understand  that  the  manufacturers  and 
dealers  are  responding  to  this  need.  For 
example,  the  Ford  Motor  Company  has 
been  sponsoring  "safety  days"  at 
dealerships  around  the  country  to 
publicize  the  availability  of  air  bags  and 
their  new  automatic  belts. 

NHTSA  is  encouraging  car  dealers  to 
make  a  major  effort  to  inform  the  public 
about  all  types  of  occupant  protection 
systems,  including  automatic  restraints. 
As  an  example,  NHTSA,  in  discussions 
with  the  National  Automobile  Dealers 
Association  (NADA),  emphasized  that 
the  public  has  become  much  more 
interested  in  safety  and  dealers  have  an 
opportunity  to  promote  this  interest 
through  informing  their  customers  of  the 
restraint  options  available  to  them. 
Largely,  as  a  result  of  these  discussions, 
the  NADA  now  supports  automatic 
restraints. 

The  agency  is  also  concerned  that  as 
consumers  are  choosing  among  the 
variety  of  automatic  restraint  systems, 
they  be  offered  and  sold  vehicles  that 
meet  all  the  requirements  of  the 
standard.  The  dealers  need  to  play  a 
part  in  ensuring  that  automatic-restraint 
vehicles  are  offered  and  sold  in  a 
manner  that  promotes  the  purposes  of 
the  standard.  An  important  element  in 
the  effectiveness  of  detachable 
automatic  safety  belts  is  the  increase  in 
belt  usage  that  will  result  from  what  the 
U.S.  Supreme  Court  called  the  "inertia 
factor".  In  reviewing  Standard  No.  208, 
the  U.S.  Supreme  Court  noted  that 
"inertia"  is  an  important  factor  working 
in  favor  of  promoting  the  use  of 
detachable  automatic  safety  belts,  since 
a  connected  detachable  automatic  belt 
would  remain  connected,  providing 
automatic  protection,  unless  and  until  a 
consumer  disconnected  the  belt.  When 
the  belt  is  reconnected,  the  inertia  factor 
will  again  work  in  favor  of  automatic 
belt  usage.  In  contrast,  inertia  works 
against  manual  belt  usage  since  an 
occupant  must  take  an  affirmative  step 
to  fasten  a  manual  safety  belt  each  time 
he  or  she  drives  a  car.  Thus,  it  is 


important  from  the  beginning  that  the 
inertia  factor  be  given  a  chance  to  work 
by  ensuring  that  consumers  are  offered 
and  receive  cars  that  have  the  automatic 
safety  belts  in  place.  The  widespread 
disconnection  of  detachable  automatic 
safety  belts  at  dealerships  would 
suslantially  reduce  the  possibility  that 
those  belts  will  increase  usage  and  thus 
reduce  traffic-related  deaths  and 
injuries. 

The  Center  for  Auto  Safety  has  asked 
the  agency  to  rule  that  dealers  would  be 
in  violation  of  section  108(a)(2)(A)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  "render  inoperative" 
provision)  if  they  display  cars  with 
automatic  safety  belts  unfastened  or 
offer  a  car  for  a  test  drive  or  final 
delivery  with  the  automatic  safety  belts 
unfastened.  The  "render  inoperative" 
provision  states  that: 

No  manufacturer,  distributor,  dealer,  or 
motor  vehicle  repair  business  shall 
knowingly  render  inoperative,  in  whole  or 
part,  any  device  or  element  of  design 
installed  on  or  in  a  motor  vehicle  or  item  of 
motor  vehicle  equipment  in  compliance  with 
an  applicable  Federal  motor  vehicle  safety 
standard  .... 

NHTSA  does  not  believe  that  the 
actions  described  by  the  Center 
constitute  a  rendering  inoperative  of  the 
automatic  safety  belt.  The  standard 
specifically  requires  each  automatic 
safety  belt  to  be  equipped  with  an 
emergency  release  mechanism.  One 
means  of  meeting  the  emergency  release 
requirement  is  to  provide  a  means  for 
unfastening  one  end  of  the  automatic 
safety  belt  (belts  with  this  feature  are 
commonly  referred  to  as  detachable 
automatic  safety  belts).  Simply 
detaching  the  belt  changes  the  belt  from 
one  required  design  mode  to  another, 
leaving  intact  the  capability  of  changing 
the  belt  back  to  the  original,  primary 
design  mode.  If  the  automatic  belt  is 
simply  refastened,  it  will  still  be  capable 
of  meeting  the  automatic  restraint 
performance  requirements  of  the 
standard.  In  addition,  as  discussed  in 
the  July  1984  decision,  having  the  ability 
to  detach  and  quickly  reattach  an 
automatic  safety  belt  can  make  it  easier 
for  a  consumer  to  install  a  child  restraint 
properly.  The  July  1984  decision  also 
noted  that  by  using  detachable  belts, 
manufacturers  do  not  have  to  eliminate 
the  center  seating  position  in  automatic 
belt  equipped  cars.  Instead,  a  consumer 
wanting  to  sit  in  the  center  seat  can 
detach  momentarily  the  automatic  belt 
to  gain  access  to  the  center  seat.  Thus, 
the  agency  concludes  that  a  dealer 
displaying  a  car  with  its  automatic  belt 
detached  or  offering  the  car  for  a  test 
drive  or  for  final  delivery  with  the 


automatic  safety  belts  detached,  has  not 
rendered  inoperative  the  automatic 
safely  belt. 

However,  as  discussed  below,  the 
agency  has  concluded  that  it  would  be  a 
violation  of  section  108(a)(1)(A)  of  the 
Vehicle  Safety  Act  for  a  dealer  to  offer 
for  sale  or  sell  a  car  with  an  automatic 
safety  belt  disconnected.  Section 
108(a)(1)(A)  provides  that  no  person 
shall  sell,  offer  for  sale,  or  introduce  info 
interstate  commerce,  a  vehicle  that  does 
not  conform  with  all  applicable  Federal 
motor  vehicle  safety  standards.  Thus, 
for  example,  when  a  dealer  displays  a 
new  car  on  the  showrom  floor,  the 
vehicle  must  be  in  compliance  with 
applicable  standards  since  it  is  being 
offered  for  sale  to  the  public.  Likewise, 
the  final  delivery  of  a  new  car  to  a 
consumer  is  a  transaction  in  which  the 
statute  requires  that  the  new  car  be  in 
compliance. 

The  essential  requirement  of  Standard 
No.  208  it  that  an  automatic  restraint 
system  must  protect  its  occupants  "by 
means  that  require  no  action  by  vehicle 
occupants."  Thus,  to  meet  its  obligation 
to  offer  and  sell  a  car  that  conforms  to 
Standard  No.  208,  a  dealer  must  offer  for 
sale,  sell,  and  deliver  a  car  that  provides 
protection  automatically  to  a  car's 
occupant  without  that  occupant  having 
to  take  any  action.  In  the  case  of  a  car 
with  an  automatic  safety  belt,  this 
means  that  the  belt  must  go  around  a 
driver  or  passenger  and  provide  the 
required  protection  without  the  driver  or 
passenger  having  to  taken  any  action  to 
place  the  belt  around  him  or  herself. 
Thus,  a  car  with  automatic  safety  belts 
can  provide  automatic  protection  only  if 
its  automatic  safety  belts  are  connected. 
If  the  automatic  safety  belts  are 
detached,  the  car  may  have  the 
capability  to  provide  the  required 
automatic  protection.  However,  it 
cannot  meet  the  automatic  restraint 
requirement  in  that  mode,  since  an 
occupant  must  take  some  action  to 
adjust  or  alter  the  restraint  before  it  will 
provide  its  protective  function 
automatically. 

Although  a  dealer  is  responsible  to 
offer  for  sale,  sell,  and  deliver  a 
complying  car  to  consumers,  a  dealer  is 
not,  however,  responsible  if  an 
automatic  belt  is  detached  by  a 
consumer  on  the  showroom  floor  or 
before  or  during  a  test  drive.  Similarly,  a 
dealer  is  not  responsible  for  actions 
taken  by  a  consumer  after  the  consumer 
takes  delivery  of  the  car.  The  actions  by 
a  consumer  are  outside  of  the  control  of 
a  dealer  and  thus  the  dealer  cannot  be 
held  responsible  for  those  actions. 

The  agency  believes  that  today's 
interpretation  is,  in  fact,  stating  the^ 
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obvious  point  that  a  motor  vehicle  on  a 
dealer  showroom  floor  is  being  "offered 
for  sale,"  and  that  a  motor  vehicle 
provided  to  the  Hrst  retail  purchaser  is 
being  "sold"  and  "delivered"  to  the 
consumer.  These  transactions  are 
specifically  governed  by  Section  108  of 
the  Vehicle  Safety  Act,  which  precludes, 
among  other  things,  offering  a  vehicle 
for  sale  or  selling  or  delivering  a  vehicle 
that  does  not  conform  to  an  applicable 
safety  standard. 

The  agency  also  recognizes,  however, 
that  there  are  some  practical  limits  to 
this  interpretation.  For  example,  the 
agency  is  aware  that  some  dealerships 
disconnect  the  battery  of  any  vehicle  on 
a  showroom  floor  for  safety  reasons  or. 
in  some  cases,  to  comply  with  local  fire 
ordinances.  Although  a  motor  vehicle 
with  a  disconnected  battery  will  not 
technically  comply  with  some  of  the 
safety  standards  during  the  time  of 
disconnection,  it  is  not  NUTSA's 
intention  to  use  its  limited  enforcement 
resources  to  pursue  investigations  of 
individual  dealerships  or  individual 
motor  vehicles  for  such  technical 
violations.  Indeed,  as  in  all  enforcement 
matters,  NHTSA  will  consider  all  the 
relevant  facts  of  an  alleged  "offering  for 
sale"  in  violation  of  any  standard, 
including  Standard  206,  and  will  decide 
in  its  discretion  whether  the  facts 
warrant  the  dedication  of  enforcement 
resources  to  pursue  an  investigation. 
Specifically,  in  determining  whether  a 
dealer  has  violated  section  108(a)(1)(A), 
the  agency  will  look  to  whether  a  dealer 
has  consistently  disregarded  his  or  her 
obligation  to  offer  for  sale  and  sell  a  car 
that  complies  with  Standard  No.  208  and 
the  other  Federal  motor  vehicle  safety 
standards.  Thus,  in  determing  whether  a 
violation  has  occurred,  the  agency  will 
look  at  such  things  as  whether  a  dealer 
has  engaged  in  a  practice  of  consistently 
placing  on  the  showroom  floor  cars 
whose  automatic  safety  belts  are 
disconnected  or  allowing  them  to  remain 
there  for  extended  periods  of  time  with 
their  belts  in  that  condition.  It  will  also 
look  at  whether  a  dealer  has  engaged  in 
a  practice  of  consistently  providing  cars 
for  test  drives  or  delivering  cars  to 
purchasers  with  the  belts  disconnected. 

We  reiterate  that  our  primary  goal  in 
issuing  this  interpretation  is  to 
encourage  dealers  and  manufacturers  to 
participate  fully  in  making  the  phase-in 
of  this  standard  work  as  it  is  intended — 
to  provide  new  car  buyers  with  an 
opportunity  to  learn  about  the  various 
types  of  passive  restraints  and  to  enable 
the  marketplace  to  work  as  it  should 
during  these  three  years.  Based  on  all  of 
its  contacts  with  manufacturers  and 
dealers,  NHTSA  is  confident  that  they 


are  fully  aware  of  the  importance  of 
making  sure  that  people  have  the 
opportunity  to  make  an  informed  choice 
about  the  occupant  protection  systems 
they  want.  NHTSA  believes  that 
manufacturers  will  fake  actions,  both  on 
their  own  and  through  their  dealers,  to 
ensure  the  goals  of  the  automatic 
restraint  decision  and  the  policies 
discussed  in  this  notice  are  effectively 
implemented.  The  agency  believes  also 
that  dealers,  in  turn,  will  play  their  part 
in  emphasizing  the  benefits  and  proper 
operation  of  automatic  safety  belts  in 
their  dealings  with  new  car  buyers  and 
ensuring  that  the  automatic  safety  belts 
in  the  cars  on  the  showroom  floor  and  in 
the  cars  offered  for  final  dehvery  are 
attached. 

Issued  on  June  15,  1987, 
Oiane  K.  Steed. 
Administrator. 
(FR  Doc.  87-13874  Filed  6-15-87;  12:11  pm] 
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Petitions  for  Exemptions  from  the 
Vehicle  Thett  Prevention  Standard; 
Nissan  Motor  Co.,  Ltd. 

agency:  National  Highway  Traffic 
Saffty  Administration  (NHTSA),  DOT. 
ACTION:  Grant  of  petition  for  exemption. 

summary:  This  notice  grants  the  petition 
by  Nissan  Motor  Company,  Ltd., 
(Nissan)  for  an  exemption  from  the 
marking  requirements  of  the  vehicle 
theft  prevention  standard  for  a 
passenger  car  line  Nissan  intends  to 
introduce  in  model  year  1988.  The 
agency  grants  this  exemption  under 
§  605  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act.  The  agency  has 
determined  that  the  antitheft  device 
which  the  petitioner  intends  to  install  on 
this  line  as  standard  equipment  is  likely 
to  be  as  effective  in  reducing  and 
deterring  motor  vehicle  theft  as  would 
compliance  with  the  parts  marking 
requirements  of  the  standard. 
DATE:  The  exemption  granted  by  this 
notice  will  become  effective  beginning 
with  the  1986  model  year. 

SUPPLEMENTARY  INFORMATION:  On 

February  12, 1987,  this  agency  received  a 
petition  from  Nissan  for  an  exemption 
from  the  parts  marking  requirements  of 
the  vehicle  theft  prevention  standard  (49 
CFR  Part  541).  pursuant  to  the 
requirements  of  49  CFR  Part  543. 
Petitions  for  Exemption  from  the 
Vehicle  Theft  Prevention  Standard.  On 
January  7. 1988. 1986  (51  FR  715). 
NHTSA  published  a  notice  of  proposed 
rulemaking  for  the  procedures  to  be 
followed  by  manufacturers  in  preparing 
and  submitting  petitions  for  model  year 


1966  and  thereafter.  These  proposed 
procedures  were  identical  to  those 
adopted  in  the  interim  final  rule 
(January  7.  1986.  51  FR  706)  establishing 
the  Part  543  requirements  to  be  followed 
by  manufacturers  in  preparing  and 
submitting  petitions  for  exemption 
during  model  year  1967.  Section  605  of 
Title  VI  requires  manufacturers  to 
submit  petitions  not  later  than  eight 
months  before  commencement  of 
production  of  the  vehicle  line  or  lines  for 
which  exemption  is  sought.  Nissan 
submitted  its  petition  before  publication 
of  the  final  rule  for  the  1988  and 
subsequent  model  years. 

The  agency  reviewed  the  material 
Nissan  submitted  and  concluded  that 
the  company  met  the  requirements  for 
petitions  in  §  543.5,  as  of  February  12, 
the  date  on  which  NHTSA  received  the 
Nissan  petition.  Accordingly,  the  120- 
day  period  for  processing  Nissan's 
petition  began  on  that  date.  The  agency 
further  decided  to  grant  the  company's 
request  under  49  CFR  Part  512  to  treat 
the  name  plate  of  the  product  line  and 
the  petitioner's  detailed  design 
specifications  as  confidential  business 
information.  At  the  petitioner's 
suggestion,  the  agency  refers  in  this 
notice  to  the  carline  as  "Model  A." 

In  its  petition.  Nissan  described  an 
antitheft  system  that  is  armed  by  turning 
the  ignition  switch  to  "OFF."  and  closing 
and  locking  the  doors,  hood,  and  trunk 
lid.  These  steps  activate  the  starter 
interrupt  function  and  also  arm  an 
audio/visual  alarm.  The  alarm  is 
triggered  by  sensors  in  the  doors,  trunk, 
and  hood. 

Based  on  substantial  evidence,  the 
agency  has  determined  that  installing 
Nissan's  device  in  this  new  car  line  is 
likely  to  be  as  effective  in  reducing  and 
deterring  vehicle  theft  as  are  the  Part 
541  marking  requirements.  This 
determination  is  based  on  the 
information  Nissan  submitted  with  its 
petition  and  on  other  available 
information.  The  agency  believes  that 
the  device  will  provide  the  types  of 
performance  listed  in  S  543.6(a)(2),  i.e., 
promote  activation,  attract  attention  to 
unauthorized  entries,  prevent  defeating 
or  circumventing  of  the  device  by 
unauthorized  persons,  prevent  operation 
of  the  vehicle  by  unauthorized  entrants, 
and  ensure  the  reliability  and  durability 
of  the  device. 

As  required  by  section  605(b)  of  the 
statute  and  {  543.6(b),  the  agency  also 
finds  that  Nissan  has  provided  adequate 
reasons  for  its  belief  that  the  antitheft 
device  will  reduce  and  deter  theft.  This 
conclusion  is  based  on  the  information 
Nissan  provided  on  its  device.  The 
agency  notes  also  that  the  methods  of 
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encouraging  use  and  preventing  defeat 
of  the  Nissan  antitheft  device  are  the 
same  as  methods  of  other  devices  that 
the  agency  has  considered  effective. 
Nissan  states  that  the  Model  A  antitheft 
system  is  the  same  as  one  installed  in 
the  company's  Maxima  and  300ZX 
cariines,  and  NHTSA  previously  granted 
an  exemption  request  for  those  lines. 
Further,  Nissan  included  in  its  Model  A 
exemption  petition  data  revealing  that 
there  had  been  a  reduction  in  the  theft 
rate  for  both  Maxima  and  300ZX  cars 
since  the  system  was  installed.  Nissan 
stated  in  its  petition  that  it  believes  its 
antitheft  device  will  reduce  and  deter 
theft  at  least  to  the  same  extent  as 
complying  with  Part  541  would. 

The  agency  notes  that  the  limited  and 
apparently  conflicting  data  on  the 
effectiveness  of  the  pre-standard  parts 
marking  programs  make  it  difficult  at 
this  early  stage  of  the  theft  standard's 
implementation  to  compare  the 
effectiveness  of  an  antitheft  device  with 
the  effectiveness  of  compliance  with  the 
theft  prevention  standard.  The  statute 
clearly  requires  such  a  comparison, 
which  the  agency  has  made  on  the  basis 
of  the  limited  data  available. 

NHTSA  notes  that  if  Nissan  wishes  in 
the  future  to  modify  the  device  on  which 
this  exemption  is  based,  the  company 
may  have  to  submit  a  petition  to  modify 
the  exemption.  Section  543.7(c)  states 
that  a  Part  543  exemption  applies  only  to 
vehicles  that  belong  to  a  line  exempted 
under  this  Part  and  equipped  with  the 
antitheft  device  on  which  the  line's 
exemption  was  based.  Further, 
§  543.9(b)(2)  provides  for  the  submission 
of  petitions  "(t)o  modify  an  exemption  to 
permit  the  use  of  an  antitheft  device 
similar  to  but  differing  from  the  one 
specified  in  that  exemption." 

The  agency  wishes  to  minimize  the 
administrative  burden  which 
§  542.9(b)(2)  could  place  on  exempted 
vehicle  manufacturers  and  itself.  The 
agency  did  not  intend  in  drafting  Part 
543  to  require  the  submission  of  a 
modification  petition  for  every  change  in 
the  components  or  design  of  an  antitheft 
device.  The  significance  of  many  such 
changes  could  be  de  minimis.  Therefore, 
NHTSA  suggests  that  if  Nissan 
contemplates  making  any  changes  the 
effects  of  which  might  be  characterized 
as  de  minimis,  then  the  company  should 
consult  the  Agency  before  preparing  and 
submitting  a  petition  to  modify. 

(15  U.S.C.  2025.  delegation  of  authority  at  49 
CFR  1.50) 

Issued  on:  |une  12. 1987. 
Diane  K.  Steed. 
Administrator. 

(FR  Doc  87-13875  Filed  6-17-87;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  June  12, 1987. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury,  Room  2224, 
15th  and  Pennsylvania  Avenue,  NW., 
Wa'^hington.  DC  20220. 

Internal  Revenue  Service 

OBM  Number:  1545-0182 

Form  Number  4782 

Type  of  Review:  Revision 

Title:  Employee  Moving  Expense 
Information 

Description:  26  CFR  31.6051-l(e) 
requires  that  a  statement  be  given  by 
employers  to  employees  showing  a 
detailed  breakdown  of 
reimbursements  or  payments  of 
moving  expenses.  Data  is  used  to 
assist  employees  in  determining  the 
correct  amount  of  the  moving  expense 
deduction  to  claim  on  their  income  tax 
return. 

Respondents:  State  or  local 
governments.  Businesses 

Estimated  Burden:  662.249  hours 

Clearance  Officer  Garrick  Shear  (202) 
566-6150.  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224 

OMB  Reviewer:  Milo  Sunderhauf,  Office 
of  Management  and  Budget,  Room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503 

U.S.  Customs  Service 

OMB  Number  1515-0086 
Form  Numbers:  214  and  216 
Type  of  Review:  Reinstatement 
Title:  Application  for  Foreign  Trade 
Zone  Admission  and/or  Status 
Designation 
Description:  These  documents  allow 
business  firms  to  apply  for  admission 
of  goods  to  a  foreign  trade  zone,  and 
for  foreign  trade  zone  grantees  and 
U.S.  Customs  to  authorize  admission 
without  payment  of  import  duties  and 
taxes.  Also  allows  firms  to  apply  for 
and  receive  an  appropriate  zone 
status. 
Respondents:  Businesses 
Estimated  Burden:  18,001  hours 


Clearance  Officer:  B.j.  Simpson  (202) 
566-7529,  U.S.  Customs  Service,  Room 
6426, 1301  Constitution  Avenue,  NW., 
Washington,  DC  20224 

OMB  Reviewer:  Milo  Sunderhauf,  Office 
of  Management  and  Budget,  Room 
3208,  New  Executive  Office  Building. 
Washington.  DC  20503 

Dale  A.  Morgan, 

Departmental  Reports  Management  Officer. 

(FR  Doc.  87-13866  Filed  6-17-87;  8:45  am) 

BILUNG  CODE  4S10-2»-M 


Fiscal  Service 

[Dept  Circ   670,  1986  Re>     S^pp   Nc    ^9) 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Termination  of 
Authority:  Insurance  Company  ct  t^e 
Pacific  Coast 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Insurance  Company  of  the 
Pacific  Coast,  under  the  United  States 
Code.  Title  31.  sections  9304-9308,  to 
qualify  as  an  acceptable  surety  on 
Federal  bonds  is  terminated  effective 
June  30. 1987. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
51  FR  23940.  July  1, 1986. 

With  respect  to  any  bonds  currently  in 
force  with  Insurance  Company  of  the 
Pacific  Coast,  bond-approving  officers 
for  the  Government  may  let  such  bonds 
run  to  expiration  and  need  not  secure 
new  bonds.  However,  no  new  bonds 
should  be  accepted  from  the  Company. 
In  addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Branch,  Washington,  DC  20226, 
telephone  (202)  634-2381. 

Dated:  )une  12. 1987. 
Mitchell  A.  Levine, 

Assistant  Commissioner,  Comptroller, 
Financial  Management  Service. 
[FR  Doc.  87-13856  Filed  6-17-87;  8:45  am] 
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(Dept.  Ctrc.  570.  1986  Rev.,  Supp  No.  20) 

Surety  Companies  Acceptable  en 
Federa!  Bonds.  Termination  of 
Authority.  Internationa'  Service 
Insurance  Company 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  International  Service 
Insurance  Company,  under  the  United 
States  Code.  Title  31,  sections  9304- 
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9308.  to  qualify  as  an  acceptable  surety 
on  Federal  bonds  is  terminated  effective 
June  30. 1987. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
51  FR23941.  July  31.1986. 

With  respect  to  any  bonds  currently  in 
force  with  International  Service 
Insurance  Company,  bond-approving 
officers  for  the  Government  may  let 
such  bonds  run  to  expiration  and  need 
not  secure  new  bonds.  However,  no  new 
bonds  should  be  accepted  from  the 
Company.  In  addition  bonds  that  are 
continuous  in  nature  should  not  be 
renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury.  Financial  Management 
Service.  Finance  Division.  Surety  Bond 
Branch,  Washington.  DC  20228. 
telephone  (202)  634-2381. 

Dated:  June  12, 1987. 

Ktitfh.-il  A    !*.»  >,,.•, 

,  Uaiiiu/ii  lujrnirussioner.  Comptroller, 
Financial  Management  Service. 
|KR  Doc.  87-13857  Filed  6-17-87:  8:45  am| 
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VETERANS  ADMINISTRATION 

Veterans  Administration  Wage 
Committee;  Meetings 

The  Veterans  Administration,  in 
accordance  with  Pub.  L.  92-463,  gives 
notice  that  meetings  of  the  Veterans 
Administration  Wage  Committee  will  be 
held  on: 

Thursday,  July  2, 1987.  at  2:30  p.m. 
Thursday.  July  18, 1987.  at  2:30  p.m. 
Thursday.  July  30, 1987.  at  2:30  p.m. 
TTiursday.  August  13. 1987.  at  2:30  p.m. 
Thursday.  August  27, 1987.  at  2:30  p.m. 
Thursday,  September  10,  1987.  at  2:30 

p.m. 
Thursday.  September  24. 1987.  at  2:30 

p.m. 

The  meetings  will  be  held  in  Room 
304,  Veterans  Administration  Central 
Office  810  Vermont  Avenue,  NW.. 
Washington.  DC  20420 

The  Committee's  purpose  is  to  advise 
the  Chief  Medical  Director  on  the 
development  and  authorization  of  wage 
schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  'h'sr  meetings  the  Committee  will 
con.siii.r  wage  survey  specifications, 
wage  survey  data,  local  committee 
reports  and  recommendations, 


statistical  analyses,  and  proposed  wage 
schedules. 

All  portions  of  the  meetings  will  be 
closed  to  the  public  because  the  matters 
considered  ti-i-  r(  iited  solely  to  the 
internal  pers>  iim  i  rules  and  practices  of 
the  Veterans  A  ii-n.nistrHtion  and 
because  the  v%  lyt  '^arxry  data 
considered  •  ^  tfn  t    rrnittee  have  been 
obtained  fri  m  cl.'^u.iHis  nf  private 
buBines.s  I'si.ttMiHh.n  i-nss  with  a 
guarantee  tf  i!  'he  u.iti  will  be  held  in 
confidence  (  :   s.r  ,.•'.  'he  meetings  is  in 
accordance  w  tn  miisi  .  tion  10(d)  of 
Pub.  L.  92-«xJ,  as  anir;i;!,.<i  in  (>ub.  L 
94-409,  and  as  cited  ii  .  r  s  (,  ;,r)2(c)  (2) 
and  (4). 

However,  members  of  thu  public  are 
invited  to  submit  material  in  writing  to 
the  Chairman  for  thp  Cummittee's 
attention. 

Additional  information  concerning 
these  meetings  m.Ty  be  nhtainerl  from 
theChairmn'    \>  ir^.r-is  A.::r.::,;stration 
Wage  CommiUce  Hunn,  i  I'^-i  H'd 
Vermont  Avenue   NVV  ,  V%  .ii,hi::i;;on  DC 
20420 

Dated:  June  10.  1987. 

By  direction  of  the  Administrator. 
Rosa  Mana  KnnUnpz, 
Cowmitti:  .\.'...,„^i,...c.;/  Officer 
(FR  Doc  87-13851  Filed  8-17-87;  &45  am] 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  I  uestUiv    June  .U,  1987, 

10:00  am. 

PLACE:  KKi  F  Street,  NW.,  Washington, 

I)( 

STATUS:  This  meeting  will  be  closed  to 

the  ;H;S;ir 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

437g. 
Audits  conducted  pursuant  to  2  U.S.C.  437g, 

4irt  ^.i   a;:.!  Title  26.  U.S.C. 
K'l'irs  ;  t  III  t  rning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

*  •  4  *  * 

DATE  AND  TIME:  Thursday,  June  25. 1987, 

T t! K i  a  r-. 

PLACE:  !'<ni  F  S'rt'!'  NW     U  ,>.hington. 

I)(    iN,::*ri  Fln-r; 

STATUS:  I'  s  meeting  will  be  open  to  the 

public 

MATTERS  TO  BE  CONSIDERED: 

Selling  of  Udti'8  for  F\:'.;rt'  MeetinRS 
Correction  and  Appm^.i:  cif  Minutes. 
Eligibility  Report  fur  (dntiiiidles  to  Receive 

Presidential  Primarv  M,itching  Funds. 
Certification  Report  i  .:  (  ,  rA.nticm 

Financing. 
Draft  Advisory  Opinion  1987-13  Richard 

Mayberry  on  behalf  of  Group  Health 

Ah'.iM  ;<i!;iT  of  Anii'Di  H    !:;c 
U'Mf*  A.;v:hc-\  0;^i:c(>:i  iM8-- :4   (ames  S. 

!<  cwi't'  on  h.ha:;'  of  tht-  Frs^  Nrttional 

ioo:K  ..'  ^::;f'w}.o.r; 
p- >l:  Aii^;'-or\  ( i;oro-n  !««"- r   V\'dr'pn  E. 

\<-v.;.f"\  on  J.fh.of  of  Ic\as  Fnrrr,  Hureau- 

Kriends  of  Agriculture  Fund  (AGFUND). 

Inc. 
Routine  Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  FiicKui,  hsfornid'.iin  Officer, 
Telephoiic   ZiC-3''*>-:i\bh 

Maritirip  W    Kmmons. 

Secretary  of  the  Conwiission. 

(FR  Doc  87-13995  Filed  6-15-87;  2:34  pm] 
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FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  10  (K  i  d  m    [line  23. 1987. 

place:  Hrdr;::K  K->or-  (ho-    1100  L 
Street,  NW..  W  jsf'.,:-.g;wii.  UC  20573. 
STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED: 

1.  Policy  Regarding  Civil  Penalty  Compromise 

Procedures 

2  Mdt.son  Terminals,  Cit\  of  Los  Ar.snt's — 

Agreement  Complidncp  arc.  Tar.;! 
i*Tact)re8 

3  Feliiion  for  Cianfica:ion  ano  Otner  Rt  licf 

jMatson  Terminais  Port  of  Los  .^nKPiet 

4  1  rans-Atiantic  Trades  Amnest;,  Froj^rHrr: 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Joseph  C.  Polking, 

Secretary',  (202'  523-,S725. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc  8--13996  Filed  6-16-87;  2:34  pm] 

BlU-IMG  COOC  6730-0 1-ti 

LJOAL  SERVICES  CORPORATION 

TIME  AND  DATE:  The  Board  of  Directors 
meeting  wiil  commence  at  9:00  p.m., 
Thursday.  June  25.  198".  and  continue  at 
1:30  p.m.  on  Friday,  June  26, 1987  until 
ail  official  business  is  completed. 
place:  Foews  L  Enfant  Plaza  Hotel,  La 
Salle  Room  {Executive  Session),  Monet 
IF  Room.  480  L'Enfant  Plaza,  SW., 
VVash:ngton,  DC  20024, 
STATUS  OF  MEETING:  Open  [A  portion  of 
the  meeting  is  to  be  closed  to  discuss 
personnel,  personal,  litigation,  and 
investigatory  matters  under  the 
Government  in  the  Sunshine  Act  [5 
U.S.C  552b[cl  (2).  (6),  (7),  (9)[B),  and 
(10)]  and  45  CF^R  1622.5  (a),  (e).  (f),  (g), 
and  (h]j, 
MATTERS  TO  BE  CONSIDERED: 

1  Personnel  and  Persond.  .Md'itos  (closed) 

2.  Litigation  and  Investigation  Matters 

(closed) 

3.  Approval  of  Ajjenda 

4  .Approval  of  Minutes 
—  Mdroh  21.  198:' 

5  Uistussion  and  Action  on  the 

Recommendations  of  the  Operations  and 

Regulations  Committee 
—Procedures  for  Disclosure  of  Information 

under  the  Freedom  of  Information  Act — 

Part  1602 
—Eligibility— Part  1611 

6.  Discussion  and  Action  on  the 

Recommendations  of  the  Audit  and 
Appropriations  Committee 
— Mid-Year  Budget  Review 

7.  Report  from  the  Committee  on  the 

Provision  of  Legal  Services 

8.  Comments  on  the  CALR  Report 

9.  Comments  on  the  Migrant  Study 

10.  Training  Task  Force  Report 

11.  Report  on  Program  Development  Projects 

12.  Report  on  Pending  Legislation 

13.  Public  Comment 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  I  ir.ioihv  li.  Baker, 
Executive  Office,  (202)  863-1839. 


Date  Issued:  lune  16, 1987. 

T.ir.o!h\  y\    R,iket 

Si'Creiory 

[FR  Doc  87-14012  Filed  6-16-87;  3:16  pen) 
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LEGAL  SERVICES  CORPORATION 
TIME  AND  DATE:  Tne  Oper.ilior.-  and 
Regulations  meeting  win  commence  at 
9:00  a.m.,  Friday.  June  26. 1987.  and 
continue  until  all  official  business  is 
completed. 

PLACE:  Loews  LEnfant  Plaza  Hotel, 
Monet  II  Room,  480  L'Enfant  Plaza,  SW.. 
Washington.  DC  20024. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED 

1.  Approval  of  Agenaa 

2.  Approval  of  Minutes 
— December  15.  1986 
— January  9. 1987 
—January  30, 1987 

3.  Procedures  for  Disclosure  of  Information 

Under  the  Freedom  of  Information  Act — 

Part  1602 
— Report  from  the  Office  of  the  General 

Counsel 
— Public  Comment 
— Recommendations  to  the  Board 

4.  Eligibility— Part  1611 

—Report  from  the  Office  the  General 

Counsel 
— Public  Comment 
— Recommendations  to  the  Board 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Timolny  H.  Baker, 
E  M  ;  .  . .  t  C  f fice,  (202)  863-1839 

Date  issued:  June  16. 1987. 

Timothy  H  B<iKr- 

Secretary. 

[FR  Doc.  87-14013  Filed  6-16-87;  3:16  pm] 
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LEGAL  SERVICES  CORPORATION 

TIME  AND  DATE:  The  Audit  and 
Appropriations  Committee  meeting  will 
commence  at  11:00  a.m.,  Friday,  June  26, 
1987,  and  continue  until  all  official 
business  is  completed. 
PLACE:  Loews  LEnfant  Plaza  Hotel,  The 
Monet  II  Room.  480  L'Enfant  Plaza,  SW.. 
Washington.  DC  20024. 

STATUS  Of  MEETING   Open, 

MATTERS  TO  BE  CONSiDE  RE.Q 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
—January  29-30. 1987 

3.  Mid-Year  Budget  Review 

4.  Public  Comment 
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CONTACT  PfRSON  FOR  MORE 

INFORMATION:  !;;;_;;.,  ;i.  Uaker. 
Executive  Office,  (202)  863-1839. 

Date  issued:  June  16, 1967. 
I  imothy  H.  Baker, 
Secrelary. 

'T-R  Doc.  87-14014  Filed  6-16-87;  3:16  pm| 
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SfCURtTIES  AND  EXCHANGF  COMMISSION 

FfOERAL  REGISTER     CITATION  OF 
PREVIOUS  ANNOUNCEMf  NT       ,2  FR  22886 


STATUS:  Open  meeting. 


place:  450  Fifth  Street,  NW.. 

date  previously  ANNOUNCtO 

Wednesday,  June  10, 1987. 

The  following  item  will  be  considered 
at  an  open  meeting  scheduled  for 
Thrusday,  June  18, 1987,  at  10:00  a.m. 

Consideration  of  whether  to  issue  a  further 
release  proposing  amendments  to  its 
shareholder  communications  rules  to  exclude 
employee  benefit  plan  partricipants.  under 
circumstances,  from  the  proxy  processing  and 
direct  communication  systems.  For  further 
information,  please  contact  Sarah  A.  Miller  or 
Barbara  J.  Green  at  {202J  272-2589. 


Commissioner  Fleischman,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Andrew 
Feldman  at  (202)  272-2091. 
Jonathan  C.  Katz. 
Secretary. 

[FR  Doc  87-13981  Filed  6-16-67;  12:28  pm] 
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Federal  Register 
Vol.  52,  No.  117 
Thursday,  June  18.  1987 


This   section   of  the   FEDERAL   REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,   Rule.   Proposed 
Rule,  and  Notice  documents  and  volumes 
of  ttie  Code  of  Federal  Regulations. 
These  corrections  are  prepared  by  the 
Office  of  tt>e  Federal   Register.   Agency 
prepared  corrections  are  issued  as  signed 
documents  arid  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

OPP'302?9,  FRL  3196-4! 

Certain  Companies  Applications  To 
Register  Pesticide  Products;  Rhom 
and  Haas  Co  et  al. 

Correction 

In  notice  document  87-10362 
appearing  on  page  18021  in  the  issue  of 


Wednesday,  May  13, 1987,  make  the 
following  corrections: 

In  the  second  column,  under  4.  File 
Symbol:  1471-RLO.,  in  the  second  line, 
"PB"  should  read  "PO";  in  the  third  line 
"Prolan"  was  misspelled;  and  in  the  fifth 
line  "N[i-"  should  read  'W-[3-". 

8  L.ING  CODE    iSO^j^'  0 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  70,  72.  73.  and  74 

Changes  to  Safeguards  Reporting 
Requirements 

Correction 

In  rule  document  87-13135  beginning 
on  page  21651  in  the  issue  of  Tuesday, 
June  9, 1987,  make  the  following 
corrections: 


1.  On  page  216.'^1  in  the  second 
column,  in  the  summary,  in  the  seventh 
line,  "based"  shouio  read  "base". 

2.  On  page  21654,  in  the  third  column, 
in  the  second  line  of  paragraph  h., 
"meausre"  should  read  "measure". 

3.  On  page  21657,  in  the  second 
column,  in  the  authority  citation,  in  the 
fifth  from  last  line,  "72.33(c)(3)"  should 
read  "72.33(b)(3)". 

§  73.71    [Corrected] 

4.  On  page  21658,  in  the  first  column, 
in  §  73.71,  in  the  third  line  of  paragraph 
(a)(1),  insert  "or"  between  "73.67(e)," 
and  "73.67(g)"  and  in  the  second  line  of 
paragraph  (a)(5)  change  "become"  to 
"becomes". 

§  74  n      .CorrecleCi 

5.  On  page  21659,  in  the  first  column, 
in  §  74.11,  in  the  first  line  of  paragraph 
(b),  insert  "must  be"  between 
"notification"  and  "made". 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  692 

State  Student  Incentive  Gran!  Program 

AGENCv  IJepartment  of  Education. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
ici  rid  the  regulations  governing  the 
State  Student  Incentive  Grant  (SSIG) 
lYogram.  These  amendments  are  needed 
to  implement  changes  made  by  the 
Higher  Education  Amendments  of  1986. 
The  regulations  would  provide  for  an 
increase  in  the  maximum  SSIG  award 
and  clarify  the  new  formula  under  which 
SSIG  funds  are  allotted  to  the  States. 
DATES:  Comments  must  be  received  on 
iir  before  August  3, 1987. 
ADDRESSES;  All  comments  concerning 
llu'be  pruposed  regulations  should  be 
addressed  to  Neil  C.  Nelson,  Chief.  State 
Student  Incentive  Grant  Program,  Office 
of  Student  Financial  Assistance,  Office 
of  Postsecondary  Education.  U.S. 
Department  of  Education  (Room  4018, 
ROB-3).  400  Maryland  Avenue,  SW., 
Washington,  DC  20202. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 

FOR  FURTHER  INFORMATIOK  CONTACT 

Nell  C  Nelson,   I  eit-phoiie  i»iU2j  7j^- 

4507. 

SUPPLEMENTARY  INFORMATION:  The 

Sei;ri;t.ir>-  is  propusi.ng  changtta  to  the 
regulations  to  refiect  changes  made  to 
the  st  i'  :'•■  rithorizing  the  SSIG 
Progiani.  Title  lV-A-3  of  the  Higher 
Education  Act  of  1965  (HEA).  as 
amended  by  the  Higher  Education 
Amendments  of  1986,  Pub.  L  99-498. 
One  statutory  change  increased  the 
maximum  annual  award  that  can  be 
provided  to  a  student  from  $2,000  to 
$2,500.  Section  692.21  has  been  revised 
to  reflect  that  change. 

Under  another  statutory  change,  the 
State  allotment  formula  is  based  on  the 
number  of  students  in  a  State  who  are 
"deemed  eligible"  to  participate  in  the 
State's  SSIG  program.  The  Secretary  has 
interpreted  this  provision  to  include 
those  students  who  attend  institutions  in 
a  State  that  are  eligible  to  participate  in 
the  SSIG  program  of  the  State.  Section 
692.10  has  been  revised  to  reflect  that 
change. 

The  most  far-reaching  change  permits 
a  Stale  to  use  up  to  20  percent  of  its 
allotment  to  carry  out  a  program  of 
campus-based  community  service- 
learning  job"  Students  who  are 


proviiic^  assistiuicc  under  this  program 
-i-cerri'  wagi  »  tjr  salaries  and  not  grants. 
Therefore,  unlike  a  grant,  assistance 
stops  if  the  student  quits  his  or  her  jpb. 
Under  a  State  program,  the  institulinn 
may  pay  a  student  either  an  hourly 
wage,  for  actual  time  on  the  joli    c  a 
salary.  The  proposed  provisions 
governing  the  program  are  described  m. 
\  692.30. 

Exocutivp  Order  12291 

These  proposed  regulations  Vnve  been 
reviewed  in  accordance  ws:;;  [:vi?cn!;\e 
Order  12291.  They  are  not  classifiei]  <is 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  est.*hh«heti 
in  the  order. 

Rriiulatory  Flevibilitv  Act  CertificatMin 

ii.c  Secretary  certifies  tfvat  ih>'8e 
proposed  regulations  will  not  h  i^-e  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitu"! 
State  grant  agencies  administer  \h» 
program.  States  and  State  agencies  are 
not  defined  as  "small  entities"  in  the 
Regulatory  Flexibility  Act. 

Paperwork  Reduction  Act  of  1980 

Sections  892.21(i)  and  692.40faK6l 
contain  in'ormahon  collection 
requirements.  As  required  by  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980,  the  Department  of  Education 
will  submit  a  copy  of  these  proposed 
regilatioiia  tu  tbe  Office  of  Management 
and  Budget  (O.VfBI  for  its  review. 
OrgaBizatloBS  tmd  individuals  desiring 
to  suhinit  coniniiints  nn  the  infjirmatijjn 

them  U)  the  (J*'.;  >;    -'  l:!"  >r-,-r,  .n  and 
H.-^Iatrn,  Aff.Krs.  U.MH.  K.miv.  3002. 
N»yw  FuetuUve  Office  Building. 
W  , ,!    u'    :    nr  30503;  Attention: 
|,    J  ;ih  ^    [,<*«  kev    (f. 

Iiu  i!.,itii>n  !i>  {■.utnrtu'n! 

Interested  persons  are  invited  to 
submit  comments  and  recommendafions 
regarding  these  proposed  regulations. 

All  comments  submitted  in  n-spdnsc 
to  these  proposed  regulations  will  he 
available  for  public  inspection  dunnj; 
and  after  the  comment  period,  in  Room 
4018,  GSA  Regional  Office  Buiiainx  -^. 
7th  and  D  Streets,  SW.,  Washington,  DC. 
between  the  hours  of  8:30  a.m.  aiMl  ♦«) 
p.m.,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  I'lHO  avA 
their  overall  requirement  of  reilui  mx 
regulatory  burden,  the  Secretary  mvites 
comments  on  whether  there  may  be 
further  opportunities  to  reduce  any 


rrgttlntnry  burdens  found  in  these 
pn>pos'   i  regulations. 

Assessment  of  F-du(  dtioii.il  Imp<i(t 

Tbe  Secretary  particularly  requests 
rorrtments  on  whether  the  regulations  in 
iiiis  document  would  require 
tranamission  of  information  that  is  being 
gfrtkered  by  or  is  available  from  any 
other  agefl' A  or  authority  of  the  United 
States. 

List  of  Subjects  in  34  CFR  Part  692 

Fxlui  ition,  grant  program.  Education, 
state-administered.  Education,  student 
aid. 

(C«iai.jg  o/  h-  lieral  Domestic  Assistance 
Nnmher  fMi>i>'^  State  Student  incentive  Grant 

[Jaled:  May  12. 1987. 
V\  iffism  I  Bennett. 
SfKretory  of  Education. 

Tlie  Secretary  proposes  to  revise  Part 
eaz  of  Title  34  of  the  Code  of  Federal 
Rejfulatinns  tn  rpad  as  follows: 

PA«T  692— STATE  STUDENT 
INCENTIVE  GRANT  PROGRAM 

S«il>paft  A — General 

692.1  What  is  the  Stale  Student  Incentive 

Grant  Program? 
692^  Who  is  eligible  to  participate  in  the 

S'ntp  Student  Incentive  Grant  Program? 
6WJ  3  \A1»J  rt'Ruiations  apply  to  the  State 

Srudm'  Incentive  Grant  Program? 
692.4  V\  :ihI   i'Tinitiona  apply  to  the  Stale 

Student  Incentive  Grant  Program? 

Swi>pan  B — What  Is  the  Amount  of 
Assistance  and  How  May  It  Be  Used? 

btfillO  How  does  the  Secretary  allot  funds  to 

the  Slates? 
082.11  For  what  purposes  may  a  Slate  use  its 

payments  under  this  program? 

Subpart  C— How  Does  a  State  Apply  To 
Participate  in  This  Program? 

n"j  .:i)  wnai  must  a  State  do  to  receive  an 
allotment  under  this  program? 

892.21  What  requirements  must  be  met  by  a 
State  program? 

Subpart  D — How  Does  a  State  Adminislef 
Its  Community  Service-Leaning  Job 
Program? 

692.30  How  does  a  Slate  administer  its 

community  service-learning  job  program? 

Subpart  E  —How  Does  a  Stale  Select 
Students  Under  This  Program? 

f.'i.   ;■  VVliut  are  the  requirements  for  student 

f!iS»b«lity? 
"«.;  41  What  standards  may  a  Stale  use  to 
'  I  mine  substantial  Financial  need? 
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Authority:  20  U.S.C.  1070c-1070c-4,  unless 
otherwise  noted. 

Subpart  A— General 

'.  692  1     What  is  the  State  Student 
Incentive  Grant  Program? 

i  tie  State  Student  Incentive  Grant 
Program  assists  States  in  providing 
grants  and  work-study  assistance 
(through  community  service-learning  job 
programs)  to  eligible  students  who 
attend  institutions  of  higher  education 
and  have  substantial  financial  need. 

(Authority:  20  U.S.C.  1070c-1070c-4) 

'J  692.2    Who  is  eligible  to  participate  in  ttie 
Slate  Student  Incentive  Grant  Program? 

(a)  State  participation. 

A  State  that  meets  the  requirements  in 
§§  692.20  and  692.21  is  eligible  to  receive 
payments  under  this  program. 

(b)  Student  participation. 

A  student  must  meet  the  requirements 
of  §  692.40  to  be  eligible  to  receive 
assistance  from  a  State  under  this 
program. 

(Authority:  20  U.S.C.  1070C-1) 

i  692  3     What  regulations  apply  to  the 
State  Student  Incentive  Grant  Program? 

llie  fuUuwing  reguiiitions  apply  to  the 
State  Student  Incentive  Grant  Program: 

(a)  The  regulations  in  this  Part  692. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants)  except  for 
Subpart  G,  Part  76  (State-Administered 
Programs),  Part  77  (Definitions  That 
Apply  to  Department  Regulations),  and 
Part  78  (Education  Appeal  Board). 

(c)  The  regulations  in  34  CFR  Part  604 
that  implement  section  1203  of  the  Act 
(Federal-Stale  Relationship 
Agreements). 

(Authority:  20  1'  SC  in''|(  > 

§  692.4     What  definitions  apply  to  the  State 
Student  Incentive  Grant  Program? 

The  following  definitions  apply  to  the 
regulations  in  this  part: 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

Nonprofit 
Secretary 
State 

(b)  Definitions  in  34  CFR  Part  668.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  668: 

Academic  year  (§  668.2). 

Campus-based  programs  (§  668.2). 

Enrolled  (§  668.2) 

Guaranteed  Student  Loan  Program 
(§668.2). 

National  Defense  Student  Loan 
Program  (§668.2). 

Pell  Grant  Program  (§  668.2). 


PLUS  Program  (§668.2). 

Public  or  private  nonprofit  institution 
of  higher  education  (§  668.3) 

Postsecondary  vocational  institution 
(§668.5) 

Supplemental  Educational 
Opportunity  Grant  (SEOG)  Program 
(§668.2). 

U.S.  citizen  or  national  (§  668.2). 

(c)  Other  definitions  that  apply  to  this 
part.  The  following  additional 
definitions  apply  to  this  part: 

"Act"  means  the  Higher  Education 
Act  of  1965.  as  amended. 

"Consolidation  Loan  Program"  means 
the  student  loan  program  authorized  by 
section  428C  of  Title  IV-B  of  the  Act. 

"Full-time  student"  means  a  student 
carrying  a  full-time  academic 
workload — other  than  by 
correspondence — as  measured  by  both 
of  the  following: 

(1)  Coursework  or  other  required 
activities,  as  determined  by  the 
institution  that  the  student  attends  or  by 
the  State. 

(2)  The  tuition  and  fees  normally 
charged  for  full-time  study  by  that 
institution. 

"Income  Contingent  Loan  Program" 
means  the  student  loan  program 
authorized  by  Title  IV-D  of  the  Act. 

"Perkins  Loan  Program"  means  the 
student  loan  program  authorized  by 
Title  IV-E  of  the  Act. 

"SLS  Program"  means  the 
Supplemental  Loans  for  Students 
Program,  authorized  by  section  428A  of 
Title  IV-B  of  the  Act. 

(Authority:  20  U.S.C.  1070c-1070c-4) 

Subpart  B— What  Is  the  Amount  of 
Assistance  and  How  May  It  Be  Used? 

>  692.10    How  does  the  Secretary  allot 
funds  to  the  States? 

(ajtlj  I  he  Se(  ri  t.iry  allots  to  each 
State  particip.i'in.:  m  the  SSIG  program 
an  amount  which  L)ears  the  same  ratio 
to  the  Federal  SSIG  funds  appropriated 
as  the  number  of  students  in  that  State 
who  are  "deemed  eligible"  to  participate 
in  the  State's  SSIG  program  bears  to  the 
total  number  of  students  in  all  States 
who  are  "deemed  eligible"  to  participate 
in  the  SSIG  program,  except  that  no 
State  may  receive  less  than  it  received 
in  fiscal  year  1979. 

(2)  If  the  Federal  SSIG  funds 
appropriated  for  a  fiscal  year  are  not 
sufficient  to  allot  to  each  State  the 
amount  of  Federal  SSIG  funds  it 
received  in  fiscal  year  1979,  the 
Secretary  allots  to  each  State  an  amount 
which  bears  the  same  ratio  to  the 
amount  of  F'ederal  SSIG  funds 
appropriated  as  the  amount  of  Federal 
SSIG  funds  that  State  received  in  fiscal 
year  1979  bears  to  the  amount  of  Federal 


SSIG  funds  all  States  received  in  fiscal 
year  1979. 

(b)  For  the  purpose  of  paragraph  (a)(1) 
of  this  section,  a  student  is  "deemed 
eligible"  to  participate  in  a  State's  SSIG 
program  if  the  student  is  in  attendance 
at  an  institution  that  is  eligible  to 
participate  in  the  State's  program. 

(Authority:  20  U.S.C.  1070c) 

?  692.11     For  what  purposes  may  a  State 

use  Its  payments  under  the  p^ograrr" 

A  State  may  use  the  funds  it  receives 
under  this  part  only  to  make  grants  to 
students  and  to  pay  wages  or  salaries  to 
students  in  community  service-learning 
jobs. 

(Authority:  20  U.S.C.  1070c) 

Subpart  C— How  Does  a  State  Apply 

To  Participate  in  This  Program? 

i  692.20     What  must  a  Stale  dc  tc  recewe 
an  allotment  under  this  program'' 

(a)  To  participate  in  the  State  Student 
Incentive  Grant  Program,  a  State  shall 
enter  into  an  agreement  with  the 
Secretary  under  section  1203  of  the  Act 
(Federal-State  Relationship  Agreement). 

(b)  For  each  fiscal  year  that  it  wishes 
to  participate,  a  State  shall  submit  an 
application  that  contains  information 
that  shows  that  its  State  Student 
Incentive  Grant  Program  meets  the 
requirements  of  §  692.21. 

(c)(1)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  the  State  shall 
submit  its  application  through  the  State 
agency  designated  in  its  Federal-State 
Relationship  Agreement  to  administer 
its  State  Student  Incentive  Grant 
Program  as  of  July  1. 1985. 

(2)  If  the  Governor  of  the  State  so 
designates,  and  notifies  the  Secretary 
through  a  modification  to  the  State's 
Federal-State  Relationship  Agreement, 
the  State  may  submit  its  application 
under  paragraph  (b)  of  this  section 
through  an  agency  that  did  not 
administer  its  State  Student  Incentive 
Grant  Program  as  of  July  1, 1985. 

(Authority:  20  U.S.C.  1070c-2(a)) 
(Cross-reference:  See  34  CFR  Pari  604, 
Federal-State  Relationship  Agreements) 

§692.21     What  requirements  most  t>e  met 

by  a  State  program' 

To  receive  a  payment  under  this 
program  for  any  fiscal  year,  a  State  must 
have  a  program  that — 

(a)  Is  administered  by  a  single  State 
agency  in  accordance  with  the  Federal- 
State  Relationship  Agreement  under 
section  1203  of  the  Act; 

(b)  Provides  assistance  only  to 
students  who  meet  the  eligibility 
requirements  in  §  602.40; 
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(c)  Provides  ttuit  assistance  under  this 
program  to  a  full-time  student  will  not 
be  more  than  $2,500  for  each  academic 
year 

(d)  Provides  for  the  selection  of 
students  to  receive  assistance  on  the 
basis  of  substantial  financial  need 
determined  annuaJly  by  the  Slate  on  the 
basis  of  standards  that  the  State 
establishes  and  the  Secretary  approves. 

(CfOM  reference;  See  }  682.41.) 

(e)  Provides  that  all  public  or  private 
nonprofit  institutions  of  higher 
education  and  all  postsecondary 
vocational  institutions  in  the  State  are 
eligible  to  participate  unless  that 
participation  is  in  violation  of — 

(1)  The  constitution  of  the  State;  or 

(2)  A  State  statute  that  was  enacted 
before  October  1, 1978; 

(f)  Provides  that,  if  a  State  allocates 
funds  to  an  institution  under  a  fonnula 
which  is  based  in  part  on  the  financial 
need  of  less-than-full-time  students 
enrolled  in  the  institution,  a  reasonable 
portion  of  the  institution's  allocation 
must  be  awarded  to  those  students: 

(g)  Provides  that — 

(1)  The  S'   ■    A  "  ,  IV  an  amount  for 
grants  and  wu.'^k  .^t^dy  jobs  under  thi« 
part  for  each  fiscal  year  that  is  not  less 
than  the  payment  to  the  State  under  this 
part  for  that  fiscal  yean  and 

(2)  The  amount  that  the  State  expends 
during  a  fiscal  year  f"r  ij'-Hnts  and  work- 
study  jobs  under  this  pr     r  tm 
represents  an  additional  amount  for 
grants  and  work-study  rohs  for  students 
attending  institutions   >f  hii^f-r 
education  over  the  duiount  exptriiitd  by 
the  State  for  those  activities  during  the 
fiscal  year  two  vf»  irs  pr'i  r  •  .  ''se  fiscal 
year  in  which  the'  htntt  •I'^t!   ti  tived 
funds  under  this  prvji.-nD 

(h)  Provides  fur  S;  i  p  tvpenditures 
under  the  State  nri»ir  en  of  an  amount 
that  is  not  less  than 

(l)The  average  ar n  .  ,;  ;.>,'■■  i^afe 
expenditures  for  the  preceding  three 
fiscal  years;  or 

(2)  The  average  annual  expenditure 
per  full-time  equivalent  s'  ;  if!  ' ;;  >h    - 
years;  and 

(i)  Provides  fof  reports  (o  the 
Secretary  that  are  necessary  to  carry  out 
the  Secretary's  functions  under  this  part. 

(Authority:  20  U.S.C  1070c-2) 

Subpart  D— How  Does  a  State 
Administer  Its  Community  Service- 
Learning  Job  Program'' 

"  692  30     How  ck>«s  a  State  a<lm(ni»tef  its 
community  service-iearrung  jot>  program? 

lii)(l)  Each  yt  1.    a  s;.t:.-  in.iv     •,••  up  to 
20  percent  of  its  allotment  inr 
community  service-learning  jub  pfog.%i.i. 


'*-,'•-  i":",f;p<;  thr  ronditions  set  fnrfh  in 
jMri)i;rt»(Ki  [hi  u!  ifiis  st-i  !ii;in 

\  ^'  .  If":!  w  hi    ff's  >■!  V  t-'-i  <!  t.-^i  -, '  ,i: ,:  1 
under  ftiis  >fi  !h>r\  rin.>'  reifiv*' 
compensation  for  work  and  :     ■   t  ijrant. 
'^'Hl )  T^p  Cf>fnmtinttv  sprva  f  i»-,irTr"!' 

ji   '     i'li  vjl  I".:  •■':  1^!  tte    iil7!!:ni-s!rr''i!  tiv 

institutions  ol  tiigtier  education  >•   'h» 
State. 

(2)  Ka.h  ,•;,,.!.'■.■  r--:-,ns,-d  .ind.'-  :n 
program  ;nuil  tji;  en.pniVfd  iiV  ri:' 
institution  itself  or  by  a  h,--]>^,i,.  si.ite. 
or  local  putilii    lyt-ni  v  ."  ^t  pr-\  (■•■ 
nonpr  ''  '     ; .,  i  "iZii'um  ui!i!i  r  .ii: 
irr  i!i>;»'m.Tii  'ifwet-n  ';if  ir..s!;;  >iM.  );i  and 

(c)  K.n.h  (:i';!i.:.ni.i!>  s>t\  ,  .i-  tt  .\n-:-.tj. 
job  must 

(1)  !'■  ■  ■',  ;i!>-  1  I  sniiipiii!  ■  V   Si-r.  -i  •■  ,1., 

described  in  {>ri:  .<i  ip-;  ,  t   i,:  !!.., 
section; 

(2)  Provide  participa!     k  t'  ul.  r   . 
community  service-lear!i  rx 
opportunities  related  to   .h.  a 
educational   n  \.iii,ali()ii.!!  p'-  141  inssor 
goals 

(3)  Nw!  :,•-,..:■    ;,  ••  ,•  .;,si>i„.  i^iwr.'  of 
employt'd  wiiK.-rs  u;    .n.p.tir  exibluig 
contracts  for  services; 

(4)  B*"  Ro^'prncd  bv  such  rrmdition.^  -f 
empli<\  :iu':ii  *Urt  ;  ,.i,  >■  lAiiiSidcu-d 
ap:''!i;i!rt;f  a,.i!  -^'as.in.if.f.  fL-i-^td  an 
SUi  .'I  'rfi  !i>rs   )-.  '  V  pi-  .  it  w  ,ii  K  ptTtormpd. 
gc  '^lapiiKj.  :r^,,  ;,,  ,,i!,;  p( .  a.i.ifiK.v  0! 
the  i:ii'ipiwy  t't:. 

(5)  Not  involve  the  C'ii,>;r>.  n   i! 

op>-  i'hju.  (li  ■;!  i,:i'f;i,.:,  ,•  iif  aii>  ptirt  nf 
a  ;  n.U!"t  ;j,->^■^;  .  '  !i'  :,i«'  ,!>»•!:  'nr  rf!i>;ii/ii,s 
worship  or  sectarian  \i.s\r-n  -.di..  aid 

(6)  Not  pay  any  wa^u  to  a  bii^dcut  that 
is  less  than  the  current  Federal  minimum 

v\  1^;  ds  laand.ilrd  l>v  siMth  1,1  r->{,i]  uf  ihf 
j  ,1.:   [..I'lDf  .s;,i:;aaii;,^  A.  t  i-f  la,k4 

'    }  '■  ;he  purpo  •     •  pi:  14:  iph  (cj(lj 
of  'hi8  section,  "con;:nuni*v  service" 
means  direct  servKi    plannny  "r 
applied  rfsearrh  tha*  is 

\\;  UifU'.'An-^i  ;iv    1:1  in.s!!':j'uin  of 
hiviMfr  PiUu.t'iijn  •nruuKti  ::i)r:suir,i^'i!:; 
Witt)  U«  HI  uonpr"!:'    stovcrnmfn'.i:.  a",: 
cuniniimi'x   t;  med  iir^n.ni/dtujns.  'in^' 

i .!  i  L>>"jii^ni'-!  <i>  :!v.pr'.>\f  ihp  fjuaii'v    it 
liff-  U'!  resiOcr.'s  n!  !';»•  k  utTiniuui'v 
•^'  rv»t.l.  p  irta.ui.iriv    nw  irronie 
rpsKU'fils.  a;  "^ui  n  ia'i.is  as  ti^miri  c  n:  r, 
cti.ti  I  are*  iHiii!  d'.in.  n'trai  \'  traininv;, 
weitdre.  suLiai  services,  putitu:  salety. 
crime  prevention  and  con"-  )i. 
transportation,  rncrpatiun.  huusini;  a:-,  ' 
neigbborhooo  ::npr'!\e':rn»n!,  rural 
developmcn'.    na:  r  irr-munav 
impro\  iTU'!;' 

(e)  Forth'    parvis^-    >!  par-i«raph  .;i;  (  . 
'>f  »ht3  SP< 'i  ir      .iiw    ni  orn»' ri'.iif!»'n'h 
•:  -1  rt-sn;.":'  i  V* !!<)«»■  taxiitxf  farniiv 
iiii    ■".  ■   'i»r  '■:)!•  ■,>',*!  '!f!ort'  ',•"'♦*  \r^\r  ai 
wtin:h  lh«'v  !-►■  >'  nt'iiaii'd  to  rettnvp 
iisis'tno-,  csio  ;)<■•  ex,  ecd  lfjOp«*rM'n' 
ol  da  .4ni.Njn:  f'ip.  n  •w  tiif  poverty  :''\f> 


determirml  bv  a.HJnu  rrife'ria  of  poverty 
established  b\    :■   1  ;.  a  d  St.i' 's  ( .I'nsus 
Bureau. 

(Authority:  20  U.S.C.  t070c-2,  1070C-4) 

Subpart  E— How  Oo«s  a  State  Select 

Students  Under  This  Program? 

'  692  40     Wfiat  are  the  requirements  for 
student  etigtbrttty'' 

,.i;  K;  [)^:  el.^iule  foT  assistance,  a 
student  must — 

(iKi)  Be  a  U.S.  citizen  or  national; 

(ii)  Provide  evidence  from  the  U.S. 
Immigration  and  Naturalization  Service 
that  he  nr  she — 

(Al  is  a  p.Tta.H a  iit  :.  :,i.;ent  of  the 
United  States,  or 

(B)  Is  in  the  United  States  for  other 
than  a  tempi:  i'\  p  iipi.is.  with  the 
intention  oi  Leouiiang  a  ciiizen  or 
permanent  resident;  or 

(iii)  Be  a  perni m.  ;.'  resident  of  the 
Trust  Territory  it  ihe  Pacific  Islands; 

(2)  Be  enrolled  or  accepted  for 
enrollment  at  an  institution  of  higher 
education: 

(3)  Have  substan'   d  "^  d  need  as 
determined  annuaiiv  ai  a*  ( uniance  with 
"  »•  St.i'e  »  :  r;ler'  i  ripprDVi-i;  r>\  "h" 
Seult-',*: '. 

(4)  Ma  -a,  I  a:  ^.i' :->Lu  U<r\  p'l 'wrt'ss  in  8 
course  nt  sSudv  la  di  i  nrd.iia  f  v\:'!i  the 
standards  and  prni  in  es  ni  '.hi 
instituMiii!  ,i-  w',~<  fi  iie   a  sJic  i,s  enrolled; 

(5)1  i    N    '    ivM'  ,)  r.-tuna  'in  d  ,.;rant 
receivcii  lia  .jt'eiKi.iiu  e  a'  .m; 
institutuni  iiiiiaa  ;ti.'  iv  i  (  a  a' 
Supplenitaa.di  t.ducatnaiai  (  aipurluai  } 
Grant,  ui  spia-  S':;i!fia  jr;.  rn'ive  Grant 
progr.inis 

(ii)  .N.  !  \;r  .11    :fa,(ii,"  .i::  ,1  hm:-  n  <«de 
at  any  !i;sP''i!;a:i  umier  'he  \a'  nnal 
Defeiis.  S'  ,uen!  Loan,  P''rk..a,-'  l.ii.m.  or 
Income  Contingent  Loan  pratrars 
unless  he  or  she  has  made 
arrangements,  satisfactory  to  the 
institution   to  rt'pav  the  loan   and 

'  \()l  hp  in  defaiii*  nn  a  loan  made 
un  icr  t.hp  (  I  larantwd  Student  l.o-in. 
Lu:::-,        ;  i'      ■:  Loan.  SLS   or  Fi.l  :S 
prograni.s  'o  rni'i't  ihe  i  oh!  of  attending 
any  in.'-'ilu!a>ii  ana'ss  th.e  Secie'arv  '''ar 
a  feder,;!.\  .:-,sui"<l  ioanl    '^  a  aaar  in'f 
agency  (for  a  loan  l  ,!:.::  .i-d  tn  a 
guarantee  agency)  deii  :::.;:;e3  ttiat  the 
student  has  made  satisfactory 
aT'ingcmen's  to  rrpav  the  loan   and 

aa  File  wilh  the  institution  a 
statement  (whieti  need  n.H  tie  nitanzi'd 
but  which  a  j.st  tn<:lu(ie  the  student  s 
social  s**tur-tv  nni7ibt-r  or.  d  ihe  student 
d'-ns  •■    '  ■'  .  ■, ,   ,1  sn  uii  5e<ur.;v  number. 
■'  '•  snidtTl  s  stmleiit  idtfiitification 
numld  ■    •;    :'  '^-i-  ::,-ni-v    .'''di  i'aljlp  to 
the  as-sisiani:**  wall  l>e  iiseii  soleiv  'or 
expenses  rilaa.,!  •  ,  .pteiuiatx  *  or 
continued  ti'tpnddni  e  a!  da-  aisti'iiUon 


(b)  Ttie  Secretary  does  not  consider  a 
National  Defense  Student  Loan,  a 
Perkins  loan,  an  Income  Contingent 
Loan,  or  a  Guaranteed  Student  Loan 
that  is  discharged  in  bankruptcy  to  be  in 
default  for  purposes  of  this  section. 
(Authority:  20  U.S.C  in-m    :  irxin 

§  692.41     Wtiat  standards  may  a  State  use 
to  determine  substantial  financial  need' 

A  State  determines  whether  a  sludeiil 
has  substantial  financial  need  on  the 


basis  of  criteria  it  establishes  that  are 
approved  by  the  Secretary.  A  State  may 
define  substantial  financial  need  in 
terms  of  family  income,  expected  family 
contribution,  and  relative  need  as 
measured  by  the  difference  between  the 
student's  cost  of  attendance  and  the 
resources  available  to  meet  that  cost.  To 
determine  substantial  need,  the  State 
may  use — 
(a)  A  system  for  determining  a 


student's  financial  need  under  the  Pell 
Grant,  Guaranteed  Student  Loan,  PLUS, 
or  campus-based  programs; 

(b)  The  State's  own  needs  analysis 
system  if  approved  by  the  Secretary;  or 

(c)  A  combination  of  these  systems,  if 
approved  by  the  Secretary. 

(Authority:  20  U.S.C.  1070o-2.) 

[FR  Doc.  87-13906  Filed  6-17-67:  8:45  am] 
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'  '  >u  Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO         The  Office  of  Itie  Federal  Register 

»\  H  ',  r       Free  public  briefings  (approximately  2  1/2  hours)  to 
present: 
1    The  regulatory  process,  with  a  focus  on  the  Federal 

Register  system  and  the  public's  role  in  the 

development  of  regulations. 

2.  The  relationship  t>elween  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4    An  introduction  lo  the  finding  aids  of  the  FR/CFK 
system. 

WHY:         To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
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Flood  elevation  determinations: 
California  et  al.,  23310 

Federal  Energy  Regulafory  Commissiof^ 

NOTICES 

Electric  and  corporate  regulation  filings: 

Consolidated  Edison  Co.  of  New  York,  Inc..  et  al.,  23339 
Hyroelectric  applications,  23340 
Natural  gas  certificate  filings: 

Arkia  Energy  Resources  et  a  I.,  23345 
Applications,  hearings,  determinations,  etc.: 

Coker,  Charies  W.,  23350 
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Johnson.  William  W..  23350 

Mesa  Operating  Ltd.  Partnership.  23351 

Mobil  Exploration  &  Producing  North  America  Inc.  et  al., 

23351 
Phillips  66  Natural  Gas  Co..  23352 

Federal  Grain  Inspection  Service 

NOTICtS 

Agency  designation  actions: 
Kentucky  and  North  Dakoin   ?nni9 

Federal  Highway  Administration 

NOTICfS 

irivironmental  statements;  notice  of  intent: 
I,inu'Stown.  Ffntress  County,  TN.  23392 

Federal  Maritime  Commission 

NOTICES 

Agreements  tiled,  etc..  SMb4.  23355 

(2  dnruments) 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTlCi  S 

Meetings;  bunsnine  Act.  23396 
Federal  Reserve  System 

NOTICf  b 

Agency  information  collection  activities  under  OMB  review, 

23355 
Federal  Open  Market  Committees: 

Domestic  policy  directives,  23357 
Meetings:  Sunshine  Act.  23396 
Applications,  hearings,  determinations,  etc.: 

Area  Financial  Corp.,  23356 

DeVries,  Dale,  et  al.,  23356 

1  iiintington  Bancshares  Inc..  23356 

Fish  and  Wildlife  Servtce 

PROPOSED  RULES 

Kndangered  and  threatened  species: 
California  freshwater  shrimp.  23317 

Food  and  Drug  Administration 

RULtS 

Animal  drugs,  feeds,  and  related  products: 
Sponsor  name  and  address  changes — 
Zenith  Laboratories.  Inc.:  correction,  23397 

Health  and  Human  Services  Department 

See  also  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration;  Health 
Care  Financing  Administration:  Health  Resources  and 
'^.    .  Administration 

PHOPOStn  RULES 

it.       ^  to  Justice  Act;  implementation,  23311 

Noncts 

Agency  information  collection  activities  under  OMB  review. 

23358 
Organization,  functions,  and  authority  delegations: 
Family  Support  Administration,  23359 

Health  Care  Financing  Administration 

RULtS 

Medicare: 
Return  on  equity  capital  provisions  and  exemption  from 
cost  limits  for  newly-established  home  health 
agencies 
Correction.  23397 


Health  Resources  and  Services  Adminislr.ition 

NOTICES 

Grants  and  cooperative  agreements: 
Comprehensive  primary  health  care  services  planning  and 
development  by  statewide  organizations,  23361 

Imoiigration  and  Natural'zation  Service 

mOPOStO  RULtS 

Aliens: 
Admission  of  refugees.  23307 

Interior  Department 

,.rf  i  ,.it,  .liKi  \\.....,tc  Service;  Land  Management  Bureau: 
Minerals  Management  Service:  National  Park  Service: 
Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Earned  income  credit 
riirrff:ti()n   23398 

PHOPOSf  D  HULf  s 
ilii.iniit'    ui  Kcrt. 

Real  estate  transactions;  information  reporting.  23308 

NOTlCFS 

I         :  i   taxes: 
Automated  manual  processing  system;  condensed 
hardcopy  (Project  CHAMPS) 
Coirection,  23398 

International  Trade  Administration 

NOTiCt  S 

AiiiiUumping: 
Circular  welded  carbon  steel  pipes  and  tubes  from  Korea, 

23321 
Elemental  sulphur  from  Canada.  23327 
Instant  potato  granules  from  Canada,  23329 
Steel  pipes  and  tubes  from  Japan.  23329 
Tapered  roller  bearings  and  parts,  finished  or  unfinished, 
from — 
Hungary.  23319 
Romania.  23320 
Antidumping  and  countervailing  duties: 
Administrative  review  requests,  23330 
Countervailing  duties: 

Light  iron  construction  castings  from  Brazil.  23322 
Export  privileges,  actions  affecting: 
Brandstetter.  Herbert,  et  al..  23325 

Interstate  Commerce  Commission 

PHOPOStD  RUltb 

Reports: 
Railroad  annual  report  (Form  R-1} — 
Railroad  revenue  adequacy;  consolidation  of 
information.  23316 

NUT  sets 

Railroad  services  abandonment: 
Southern  Pacific  Transportation  Co.,  23368 
(2  documents) 

Justice  Department 

See  also  Immigration  and  Naturalization  Ser\'ice;  Prisons 
Bureau 

NOTICES 

Pollution  control:  consent  judgments: 
St.  Louis.  MO.  23368 


Labor  Department 

iee  uJsu  tmpioynunt  and  Training  Administration; 

Employment  Standards  Administration;  Mine  Safety 

nnd  Health  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review 
Land  Management  Bureau 

NOTICES 

Fiuirunmental  statements;  availability,  etc.: 

East  Mojave  National  Scenic  Area.  23362 

Medicine  Bow  and  Divide  Resource  Areas.  WY.  23363 
Motor  vehicles:  off-road  vehicle  designations; 

California,  23364 
Oil  and  gas  leases: 

Nevada.  23365 
Realty  actions;  sales,  leases,  etc.: 

California,  23365 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals 
r.imnlative  reports,  23406 

Mine  Safety  and  Health  Administration 

NOTICES 

S  I't M\  st.indard  petitions: 
K  .!vH  Coal  Co.,  23373 
Krystal  Coal  Co.,  23373 
Thunder  n,.sin  Coal  Co.,  23374 

Mine  Safety  and  Health  Federal  Review  Commission 

•''   f''>'>^    ^^•^  s, •,■•-,   1' >:  t  !i,.i,a.  Kcvii^iv  Lumniission 

Minerals  Management  Servtce 

►NOTICES 

Outer  Lontinentdl  Shelf  operations: 
St.  George  Basin — 
Lease  sale;  request  for  interest,  23418 

National  Aeronautics  and  Space  Administration 

NOTICES 

Aeronautics  Advisory  Committee,  23374 
Space  Systems  and  Technnlop-,  Advisory  Committee 
23375 

National  Communications  System 

NO  r  ICES 

'ill  '  'ings: 
National  Security  Telecommunications  Advisory 
Committee.  23375 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
School  bus  body  joint  strength,  23314 

NOTICES 

■Muior  vehicle  safety  standards;  exemption  petitions,  etc.: 
Peoples  Car  Co.,  23393 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Lu.ih:  ,.uiit  management  programs  and  estuarine 
sanctuaries: 
State  programs — 
Alaska,  23331 


Permits: 
Marine  mammals.  23331 

National  Park  Service 
RUL£S 

Special  regulations: 
Rocky  Mountain  National  Park,  CO:  mountain  climbins 
and  winter  backcountry  trips,  2'^?n4 

NOTICES 

Concession  contract  negotiations: 

Wilow  Beach  Resort,  Inc.,  23366 
Meetings: 

Delta  Region  Prespp.  ation  Commission,  23366 

Martin  Luther  K  ;.;   I-    National  Historic  Site  Advisory 
Commissiun.  i:oJb6 

Sleeping  Bear  Dunes  National  Lakeshore  Advisory 
Commission,  23367 

Upper  Delaware  Citizens  Am  s  r}  Council,  23367 
Mining  plans  of  operations;  availability,  etc.: 

np3th  Valley  National  Monument.  23387 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  eta: 

Umetco  Minerals  Corp.,  23375 
Reports;  availability,  etc.: 

Standard  review  plan  branch  technical  position,  23376 
Applications,  hearings,  determinations,  etc.: 

Cleveland  Electric  Illuminating  Co.  et  al.,  23376 

Commonwealth  Edison  Co.,  23377 

HCA  Riverton  Hospital,  23380 

Public  Service  Electric  S  ra=  Co..  23381 

Vermont  Yankee  Nuclei-  i    a.  r  Corp.,  23383 

Office  of  Management  and  Budget 
See  Management  and  Budget  Office 

Postal  Rate  Commission 

NOTICES 

Complaints  filed: 
American  Newspaper  Publishers  Association,  23383 

Postal  Service 

PROPOSED  RULES 

Domestic  \l-.   Manual: 
COD  inaemnity  claims  sampling  process,  23308 

Prisons  Bureau 

NOTICES 

Cooperative  agreements: 
Residential  community  corrections  programs  survey, 

23369 

Public  Health  Service 

See  Aicohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration;  Health 

Resources  and  Services  Administration 

Securities  and  Exchange  Commission 

NOTICES 

."^•i!  regulatory  organizations;  proposed  rule  changes: 

Chicago  Board  Options  Exchange,  Inc.,  23384 

MBS  Clearing  Corp.,  23385 

Options  Clearing  Corp.,  23386.  23387 
(2  documents) 

Philadelphia  Depository  Trust  Co..  23389 
Applications,  hearings,  determinations,  etc.: 

Residential  Mortgage  Investments,  Inc.,  et  al..  23389 
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Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

i'crmdrient  proj^ram  suumission; 
Ohio,  23265 

Transportation  Department 

.  '  y/«.v)  Kciiir^!  Hi«h\VH,  Administration:  National 

HiK^vs  iv   l-'!'i'  s.'t.-'\  A^lmintstration 
NO  nets 

A  V  1,1  i  ion  proceedings; 
Agreements  filed;  weekly  receipts,  23392 


(Certificates  of 


vtnience  and  necessitv 


fnrp'cn  air  <  ,,rncr  ;>^•rTnit«;  weekly  applications,  2jJ92 
St,in<irtr<i  !■  ir'-i'JM  ftrf  c'v*'! — 
Index  adjustment  taclors,  23392 

Treasury  Department 

ifcti  liii>"'ir)l  R.viTiiic  Sorvice 

Uniformed  Services  University  of  Ihe  Heafth  Sciences 

NOTICES 

i*  ivacy  Act;  systems  of  records,  23334 
Veterans  Administration 

NOTlCt  S 

\.:'  :    y  information  coUection  activities  under  OMB  review, 
23394 


Separate  Parts  In  This  Issue 

Part  II 

lit  pdiimeiil  ol  Ldbur,  Employment  Standards 
Administration,  23400 

Part  III 

( )tfice  of  Management  and  Budget.  23406 

Part  IV 

1 1  partraent  of  the  Interior,  Minerals  Managenoent  Service, 
23418 
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Rules  and  Regulations 


Tfiis    s^ctior    o<    tne    rtDERAL    REGISTfR 
contains   regulatory   ckxximents   havmg 
ge-ieral   applcabihty   and   teqal   etiecl.    rT^os! 
cf    wiich    are    keyed    to    and    codrtied    m 
tr.e   Code   ot    FedeiaJ    RegutatKxis.    which   is 
publrs.^ed    undef    SO    titles    p<.jrsuarit    tc    44 
use    151G 

Tne   Code   of   FcKtefal   Regulations   ts    <^ fj 
•■y    the    Sutxjnntenden)    o'    Documents 
'>^<-es    of    new    books    are    tisted    in    \>-^ 
•■M    ffOfRAi,    RtGtS-^ER    ssoe   of   (af-t, 


D€PART¥ENT  OF  AGRICULTURE 
Agricuttural  Marketing  Service 
7  CFR  Part  910 
[Lemon  Reg.  5661 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 


AGENCV:  A.i;-;,  u  !  .: 
•'''■DA 

ACTION;  Final  rule. 


1^  SeiT/ice, 


summary:  R.piilntion  566  establishes 

the  qtian'i'\  of  f't-<;h  C,i!;foniid^Arixona 
Ifmnnv  that  m;i\  h.-  ,sh;p;-cd  to  m.irl^et  al 
4^«)  iKX)  c,ir',);T;  ii;;nnk;  the  period  June  21 
through  )unt>  2".  1<)8~   S,;  h  ,i(  tn-r;  ;8 
needed  to  haian' .-  ''le  ?!:p[:;v  d^  firsn 
lemons  with  m.rkf^'  rii  ";,..rid  f:>r  rhc 
period  specified,  due  t  •  t*;(>  marketing 
situation  confrxjntinv'  'hi   ipriain  industry. 
DATES;  R.v.'i;iati(m  366  I  5  fflO.B66j  is 

•  "•  '  ■-•    f  "  ttip  pcrmd  jiHu;  :n  tiirough 

:  .-.•  .r  pnr 

FOR  FURTHER  INFORMATION  CONTACT; 

Jan.fs  M   Siard.jn   A(  tin>;  Chud. 
M.i-Krtaig  (Irdcr  Adminisiidtitin  BriMX.n. 
}  s\    AMS.  i:si)A,  V\.isrnn>;lun,  UC 
..:.i.::,().  tf-apluiiic    \2lCi  44"-5o!rt'' 
SUPPLEMENTARY  INFORMATION;   IhlS 

*  ;    I.  riiit-  has  been  revirwrd  aridfT 
i.\i  I  iitivf  Order  'iZ29\  ,irid 
D-'partn  .Tita!  Kcy'i.aticin  l.SlJl  n.is 
been  dc',irrtu:u'(l  l(!  he  a     luui  ;i;a|(ir' 
rule  uniier  cnlena  contained  therein. 

Pursuant  to  requirements  set  forth  in 


the  Refulatiirv 


;(ah'v  Art  ;KKA1,  the 


Aui!,:'  ,v'r-.!(ir  of  tne  Aj,i'K;u!tiirnl 
MarketmK  ServK  v  has  de!.>r77ime(i  u.,:' 
this  action  will  not  h,i\  e  h  significant 
econoniK  impac  1  on  a  sidistantial 
number  of  small  entitu  s 

The  purp(ise  uf  the  Hi  A  is  to  fit 
regidat.-fy  H(  tior-is  to  if).'  •*>  ale  id 
business  subju.t  to  sa;  i;  a(  -ions  in  order 
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thnf  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  .A.greement  Act, 
.•:r.d  rules  i.s.sued  thereunder  are  unique 
•i  that  they  are  brought  about  through 
t;ri  ;ip  action  of  essentially  small  entities 
.u.i.ng  on  their  behalf.  Thus  both 
statutes  ha\.e  small  entity  onentatu  n 
and  compatifiilit'. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
leniuns  growm  in  California  and  Ari-zor,., 
The  order  is  effective  under  the 
Agrtcuhural  Marketing  Agreemer*  A(  ! 
of  1937,  as  amended  (7  V  S  C  Bi.il 
through  674),  This  action  is  ha  sea'  upon 
the  rerom.mendation  and  information 
s,.'irr>itted  hy  the  I>'mon  .'Administrative 
Committee  and  upon  othf  available 
inform.ation.  It  is  found  that  this  action 
v%  ii  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  c  un.-,;,',!.  n;  with  the 
marketing  polir;»  for  198&-87,  The 
committee  met  publicly  on  June  16, 1987, 
in  Los  Angeles,  California,  to  consider 
the  Lur-enl  and  prospective  conditions 
of  supplv  and  deniand  and  unanimou'-  ■. 
recommended  (widh  (>ne  abstention i  a 


quantity  of  iemi 
be  handled  dun 
The  committee  ; 
verv  active 

!•  I'-  fur'hrr  fo 


med  advisable  to 
-pecified  week. 
th.M  the  market  is 


.nd  that  it  is 
1"  ;  !,!(;!  af  le  and  contrary  to  the  public 
in, •  rest  t(  g  \e  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  d„\  < 
dter  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessa.'-y  to  efie-  tuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

l.iHt  of  Subjects  m  "  CFR  I'.irt  910 

Marketing  agreements  and  orders, 
Calfomia,  .Arizona   and  Lemons. 


For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 

PAFTT  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

i    rr;e  a  .;nor:-\  r:'a:,or  1.  r  -  CFR 
•  a-  MIO  ("'ir;*:rues  ;o  rf  ac  as  loiKivks: 

\i i!honty:Sec8.  1-19.  48  Stat,  31,  as 
airieiioed:  7  U.S.C.  601-674. 

2.  Section  910.866  is  added  to  read  as 
follows: 

'.  9 1 G  866     Lemon  Regulation  666. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  June  21, 1987, 
through  June  27, 1987.  is  established  at 
400.000  cartons. 

Dated:  June  17. 1987. 
Ronald  L.  Cioffi, 

A  ctmg  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
rpR  X)or  p---!41?e  Filed  6-18-87:  8:45  araj 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Rectamation 
and  Enforcement 

30  CFR  Part  935 

Approval  of  Permanent  Program 
Amendments  for  tt>e  State  of  Onio 
Under  the  Surface  Mining  Coniro'  a^xi 
Reclamation  Act  of  1977 

AGENCY:  Office  uf  Surface  Mining 

K   I  1.1  mat  ion  and  Enforcement  (OSMREJ, 

Interior. 

ACTION:  Final  rule. 

SUMMARY  ( '^MRE  is  announcing  the 
, ,  \^  ;n  certain  exceptions,  of 

amendments  to  the  Ohio  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Ohio  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Actofl977(SMCRA). 

By  letters  dated  December  1, 1986,  and 
January  13, 1987,  the  Ohio  Department 
of  Natural  Resources,  Division  of 
Reclamation,  submitted  proposed 
amendments  to  Ohio's  regulatory 
program  at  Ohio  Administrative  Code 
(OAC)  151;  13-7-03.  The  proposed 
amendments  are  to  Ohio's  bonding 
regulations. 
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After  providing  an  opportunity  for 
public  comment  and  conducting  a 
thorough  review  of  the  program 
amendments,  the  Director  of  OSMRE 
has  determined  that  the  amendments 
meet  the  requirements  of  SMCRA  and 
the  Federal  regulations  with  certain 
exceptions.  The  Federal  rules  at  30  CFTi 
Part  935  which  codify  decisions  on  the 
Ohio  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  encourage  States  to  bring 
their  programs  into  conformity  with  the 
Federal  standards  without  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 
EFFECTIVE  DATE:  !nnc  10.  108' 
FOH  FURTHER  INFORMATION  CONTACT 

Ms.  Nina  Rose  Hatfield,  Director. 
Columbus  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Room  202.  2242  Hamilton  Road. 
Columbus.  Ohio  43232:  Telephone:  (614) 

SUPPLEMENTARY  INfORMATION: 

1.  Background 

The  Ohio  program  was  approved 
effective  August  16, 1982,  by  the  notice 
published  in  the  August  10, 1982  Federal 
Register.  Information  pertinent  to  the 
general  background,  revisions, 
modifications  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CHI 
935.11  and  935.15. 

11    Discussion  of  .•Xniciuinit^nts 

By  letters  dated  December  1, 1986  and 
January  13, 1987,  the  Ohio  Department 
of  Natural  Resources,  Division  of 
Reclamation  submitted  a  proposed 
amendment  to  Ohio's  regulatory 
program  at  Ohio  Administrative  Code 
(OAC)  1501;  13-7-03.  These 
amendments  were  enacted  as  Ohio 
emergency  rules. 

The  proposed  changes  to  OAC  1501: 
13-7-03  would  extend  from  sixty  to 
ninety  days  the  period  of  time  a  coal 
mine  operator  has  to  replace  the 
performance  bond  of  a  surety  that  has 
become  incapacitated  due  to 
bankruptcy,  insolvency,  or  suspension 
or  revocation  of  the  surety's  license.  The 
Chief  of  the  ODR  would  notify  the 
operator  that  he  was  mining  without 
bond  coverage.  The  operator  then  has 
ninety  days  to  replace  the  bond.  If  the 


operator  fails  to  replace  the  bond,  the 
chief  will  issue  a  notice  of  violation  and 
to  cease  mining  until  the  bond  is 
replaced.  However,  the  amendment 
would  also  allow  a  permittee  to 
continue  to  mine  coal  for  90  days  after 
receiving  a  notice  of  violation  for  mining 
without  a  bond.  The  permittee  would 
need  permission  from  the  Chief  of  the 
Division  of  Reclamation  and  would  be 
required  to  post  10  percent  of  the  total 
bond  amount  and  pay  to  the  Division 
one  dollar  for  every  ton  of  coal  mined 
during  the  90-day  period.  The 
amendments  can  be  found  at  OAC  1501: 
13-7-03(B)(5)(g)  and  1501: 13-7- 
03(B)(7)(h). 

On  February  10. 1987.  and  March  18, 
1987,  OSMRE  published  an 
announcement  of  the  receipt  of  the 
amendments  and  invited  public 
comment  on  the  adequacy  of  the 
proposed  amendments  (52  FR  4157.  52 
FR  8082).  The  notice  stated  that  a  public 
hearing  would  be  held  only  if  requested. 
No  request  for  a  hearing  was  made, 
therefore,  a  hearing  was  not  held.  The 
comment  periods  closed  on  March  12. 
1987  and  April  17. 1987.  No  public 
comments  were  received. 

III.  Director's  Findings 

The  director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15. 
that  the  program  amendments  submitted 
by  Ohio  on  December  1. 1986  and 
January  13. 1987.  meet  the  requirements 
of  SMCRA  and  30  CFR  Chapter  VII  with 
the  exceptions  discussed  below. 

Ohio  Administrative  Code 

Sections  1501:13-7-03  (B)(5)(g)  and 
(B)(7)(h)  of  the  Ohio  regulations  extend 
from  sixty  to  ninety  days  the  period  of 
time  a  coal  mine  permittee  would  have 
to  replace  the  bond  of  a  surety  which 
has  become  incapacitated  by  reason  of 
bankruptcy,  insolvency,  or  suspension 
or  revocation  of  the  surety's  license. 
These  provisions  are  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
800.16(e)(2)  which  provide  that  the 
regulatory  authority  specify  a 
reasonable  period,  not  to  exceed  90 
days,  to  replace  bond  coverage. 

SecUon  1501:13-7-01(B)(5)(g)  has  been 
amended  to  require  the  issuance  of  a 
notice  of  violation  for  failure  to  replace 
a  bond  and  cease  mining  operations. 
The  Federal  regulations  at  30  CFR 
800.16(e)(2)  require  operators  who  have 
failed  to  replace  their  bond  within  the 
ninety  days  to  cease  coal  extraction  and 
begin  reclamation  operations. 

However,  the  Ohio  amendment  allows 
the  operator  to  continue  mining  for  an 
additional  90  days  by  posting  a  bond  of 
ten  percent  of  the  total  surety  bond 
amount  and  paying  one  dollar  per  ton  of 


coal  extracted,  payable  in  fifteen  day 
increments.  This  is  less  effective  than  30 
CFR  800.16(e)(2)  which  provides  that 
mining  operations  shall  not  resume  until 
the  regulatory  authority  has  determined 
that  an  acceptable  bond  has  been 
posted.  Both  SMCR.X  .md  the  Federal 
regulations  at  30  CFK  fiixs  14  state  that 
the  amount  of  the  bond  .  .  .  shall 
depend  upon  the  reclamation 
requirements  of  the  approved  permit; 
shall  reflect  the  probable  difficulty  of 
reclamation  .  .  .  and  shall  be 
determined  by  the  regulatory  authority. 
The  Federal  provisions  also  require  that 
in  no  case  shall  the  bond  be  for  less 
than  $10,000. 

Therefore,  the  Director  finds  that  the 
program  amendment  OAC  1501: 13-7- 
03(B)(5)(g)  which  allows  the  continuance 
of  mining,  following  the  issuance  of  a 
notice  of  violation  for  failure  to  replace 
a  bond,  by  posting  a  partial  bond  does 
not  meet  the  requirements  of  SMCRA 
and  30  CFR  Chapter  VII.  He  is. 
therefore,  disapproving  this  portion  of 
the  amendment  and  requiring  Ohio  to 
amend  its  program  to  be  no  less 
pffprtive  than  the  Federal  provisions. 

IV    Pui)li(  Coniments 

No  public  comments  were  received  on 
the  proposed  amendments. 

Acknowledgements  were  received 
from  the  following  Federal  agencies: 
Department  of  the  Army.  Office  of  the 
Chief  of  Engineers.  Farmers  Home 
Administration.  Soil  Conservation 
Service,  and  the  Mine  Safety  and  Health 
Administration.  The  disclosure  of 
Federal  agency  comments  is  made 
pursuant  to  section  503(b)(1)  of  SMCRA 
and  30  CFR  732.17(h)(10)(i). 

V.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  change  of 
sixty  to  ninety  days  for  bond 
replacement  found  at  OAC  1501:13-7- 
03(B)(5)(g)  and  (B)(7)(h).  The  Director  is 
disapproving  the  amendment  found  at 
1501:13:-7-03(B)(5)(g)  allowing  operators 
to  continue  to  mine  an  additional  90 
days  without  replacing  the  full  bond 
after  receiving  a  notice  of  violation.  The 
Director  is  amending  Part  935  of  30  CFR 
Chapter  VII  to  reflect  these  actions. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  establishes 
that  a  State  may  not  exercise 
jurisdiction  under  SMCRA  unless  the 
State  program  is  approved  by  the 
Secretary.  Similariy.  the  Secretary's 
regulations  at  30  CFR  732.17(a)  require 
that  any  alteration  of  an  approved  State 
program  must  be  submitted  to  OSMRE 
as  a  program  amendment.  Thus,  any 


changes  to  the  program  are  not 
enforceable  by  the  State  until  approved 
by  the  Director.  The  Federal  regulations 
at  30  CFR  732.17(g)  clearly  prohibit  any 
unilateral  changes  to  approved  State 
programs.  In  his  oversight  of  the  Ohio 
program,  the  Director  will  recognize 
only  the  statutes  and  regulations 
approved  by  him,  and  will  require  the 
enforcement  by  Ohio  of  only  such 
provisions. 

VI.  Procedurui  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3.  4,  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  requires  approval 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovenunental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  June  12. 1987. 

lames  W.  Workman, 

Deputy  Director.  Operations  and  Technical 
Services.  Office  of  Surface  Mining 

Rpclamation  nnd  Enforcement. 

PART  935— OHIO 

30  CFR  Part  935  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  935 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.SC.  1201  etseq.). 


2.  30  CFR  935.12  is  amended  by  adding 
a  new  paragraph  (b)  as  follows: 

§935.12     State  program  provisions 
disapproved. 

•  *  •  •  • 

(b)  Section  1501:13-7-03{B)(5)(g)  of  the 
Ohio  Administrative  Code  is  not 
approved  in  that  it  allows  mining  to 
confinue  without  adequate  bond 
coverage. 

3.  30  CFR  935.15  is  amended  by  adding 
s  npw  paragraph  faa)  as  fo!!ow<;- 

§  935  16     Approval  of  regulatory  program 
amendments. 

(aa)  The  following  amendments  were 
approved  effective  June  19. 1987:  Ohio 
Administrative  Code  (OAC)  1501:13-7- 
03(B)(5)(g)  and  1501:13-7-03(B)(7)(h) 
changing  sixty  to  ninety  days. 

4.  30  CFR  935.16  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  935.16     Required  program  amendments. 

(c)  By  October  1.  1987,  Ohio  shall 
amend  its  program  at  OAC  1501:13-7- 
03(B)(5)(g)  to  disallow  continued  mining 
without  adequate  bond  coverage. 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Pari  40 

I  DoD  Directive  5500.7] 

Standards  of  Conduct 

agency:  Office  of  the  Secretary.  DoD. 
action:  Final  rule. 

summary:  This  part  is  designed  to 
p:   ^  r.i't  standards  of  conduct  required 
of  all  DoD  personnel,  regardless  of 
assignment.  It  is  being  formulated  to 
reflect  statutory  and  regulatory  changes 
since  the  last  32  CFR  Part  40  was  printed 
on  January  19, 1977  (42  FR  3(346).  It 
incorporates  rules  formerly  set  out  in  32 
CFR  Part  166.  Reporting  Procedures  on 
Defense  Related  Employment,  after  the 
rules  were  revised  to  reflect  statutory 
and  regulatory  changes  since  the  last  32 
CFR  Part  166  was  printed  on  November 
25, 1970  (35  FR  18040).  This  action 
provides  a  single  set  of  updated 
guidelines  for  DoD  personnel  to  observe 
when  making  decisions  or  taking  action. 

EFFECTIVE  DATE;  \!!\   h    lu^' 

FOR  FURTHER  INFORMATION  CONTACT; 

David  W.  Ream  or  Randi  E.  DuFresne, 
Office  of  General  Counsel,  Standards  of 
Conduct  Office,  Pentagon.  Washington 


DC  20301-1600.  Telephone  (202)  697- 

5305. 

SUPPLEMENTARY  INFORMATION;  Since  the 
issuance  of  32  CFR  Part  40  in  January  of 

1977.  the  Ethics  of  Government  Act  of 

1978.  Pub.  L  95-521.  October  26. 1978.  as 
amended,  has  been  passed.  Numerous 
Executive  Orders  and  Federal  laws  in 
the  standards  of  conduct  areas  have 
been  promulgated  material,  listed  as 
references  in  this  rule  comprise  a 
substantial  body  of  law  and  regulaUon, 
with  considerations  not  addressed  in  the 
previous  1977  part.  Critical  new  topics 
include  the  establishment  of  procedures 
allowing  for  reports  of  standards  of 
conduct  violations  to  the  DoD  Inspector 
General,  post-government  employment 
restrictions,  and  reporting  requirements 
for  former  DoD  employees.  The  Digest  of 
Laws  concerning  standards  of  conduct 
rules  applicable  to  DoD  personnel  has 
been  updated  and  discussions  of  the 
requirements  for  certain  DoD  personnel 
to  file  financial  disclosure  or 
employment  reports  have  been 
incorporated. 

Several  types  of  comments  were 
received  from  public  entities  during  the 
comment  period  for  the  proposed  rule. 
All  comments  were  considered  and 
changes  appear  in  the  final  rule  as  a 
result.  Comments  suggested  elimination 
of  language  related  to  an  appearance  of 
a  conflict  of  interest,  reporting  financial 
interests  of  a  spouse  or  household 
member,  and  the  interpretation  of  salary 
alone  as  a  financial  interest  creating  a 
conflict.  These  sections  were  not 
eliminated  because  Federal  laws  and 
related  Executive  orders  dictate  such 
language. 

The  large  volume  of  government 
directives  and  the  major  statutory 
changes  concerning  standards  of 
conduct  over  the  last  ten  years  reflect 
that  the  area  of  government  ethics  is 
dynamic  and  constantly  evolving 
thereby  requiring  that  a  current  set  of 
guidelines  be  provided  to  DoD  personnel 
concerning  the  responsibilities  related  to 
their  employment.  Periodic  revision  of 
this  rule  will  be  necessary  to  provide 
DoD  personnel  with  current  standards. 
Written  comments  are  encouraged  in 
anticipation  of  the  next  revision. 

Executive  Order  12291,  Federal 
Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

1  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  effects  only  employees  and 
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former  employees  of  Ihe  Federal 
f'.overnment. 

List  of  Subjects  in  32  CFR  Part  40 

Conflict  of  interests. 

Accordingly.  32  CFR  Part  40  is  revised 
to  read  as  follows 

PART  40  — "STANDARDS  Of  CONDUCT 


40.1  Reissuance  and  purpose. 

40.2  Applicability  and  scope. 

40.3  Definitions. 

40.4  Policy. 

40.5  Responsibilities. 

40.6  Procedures. 

40.7  OigesI  of  laws. 

40.8  Code  of  ethics  for  government  service. 

40.9  Statement  of  affiliations  and  Hnancial 
interests  |DD  Form  1555). 

40.10  Financial  disclosure  report  (SF  278). 

40.11  Statement  of  Employment — Regular 
Retired  Officers  (DD  Form  1357). 

40.12  Reporting  of  DoD  and  defense  related 
employment  (DD  Form  1787). 

40.13  Reporting  of  potential  employment 
contracts. 

40.14  Employment  restrictions  on  certain 
former  DoD  officials. 

40.15  Administrative  enforcement 
provisions. 

Autliority:  E.0. 11222:  Pub.  L.  87-651;  3 
U.S.C.  301. 

;■  40  1      RtMssii.ioct?  and  purpose 

(u)  1  his  part  rt-issufs  32  LFK  Part  40 
after  32  CFR  Part  40  was  consolidated 
with  32  CFR  Part  186.  and  implements 
Pub.  L.  95-521.  5  CFR  Parts  734  and  735. 
E.0. 11222. 10  U.S.C.  2397.  2397a.  2397b. 
and  2397c. 

(b)  This  part  prescribes  standards  of 
conduct  required  of  all  DoD  personnel, 
regardless  of  assignment.  It  establishes 
criteria  and  procedures  for  reports 
required  of  certain  former  and  retired 
military  officers  and  former  DoD  civilian 
officers  and  employees  who  are 
presently  employed  by  defense 
contractors,  and  former  officers  and 
employees  of  defense  contractors 
presently  employed  by  the  Department 
of  Defense. 

(c)  Penalties  for  violations  of  these 
standards  include  the  full  range  of 
statutory  and  regulatory  sanctions  for 
civilian  and  military  personnel. 

§40.2      Apphc.ibiiity  and  scope 

This  part  applies  to  all  DoD  personnel 
and  to  the  Office  of  the  Secretary  of 
Defense  (OSD),  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff  (0|CS),  the  Unified 
and  Specified  Commands,  the  Inspector 
General,  and  the  Defense  Agencies 
(hereafter  referred  to  collectively  as 
"DoD  Components")  including 
nonappropriated  fund  activities.  The 
reporting  procedures  on  DoD  and 


defense  related  employment  also  apply 
to  certain  former  officers  and  employees 
of  DoD  Components,  as  indicated  in  this 
part. 

§  40.3    Dsflnltlons. 

Compensation.  Includes  any  payment, 
gift,  benefit,  reward,  favor,  or  gratuity 
which  is  provided  directly  or  indirectly 
for  services  rendered  by  the  person 
accepting  such  payment  and  which  has 
a  fair  market  value  in  excess  of  $250. 
Compensation  shall  be  deemed 
indirectly  received  if  it  is  paid  to  an 
entity  other  than  the  individual,  in 
exchange  for  services  performed  by  the 
individual. 

Defense  Contractor.  Any  individual, 
firm,  corporation,  partnership, 
association,  or  other  legal  entity  that 
enters  into  a  contract  directly  with  the 
Department  of  Defense  to  furnish 
services,  supplies,  or  both,  including 
construction,  to  the  Department  of 
Defense.  Subcontractors  are  excluded, 
as  are  subsidiaries  unless  they  are 
separate  legal  entities  that  contract 
directly  with  the  Department  of  Defense 
in  their  own  names.  Foreign 
governments  or  representatives  of 
foreign  governments  that  are  engaged  in 
selling  to  the  Department  of  Defense  are 
defense  contractors  when  acting  in  that 
context. 

Designated  Agency  Ethics  Official 
(DAEO).  An  officer  or  employee  of  a 
component  who  has  been  appointed, 
pursuant  to  DoD  Component  procedures, 
to  administer  the  provisions  of  the 
Ethics  in  Government  Act.  The  DAEO 
for  the  Office  of  the  Secretary  of 
Defense  is  the  General  Counsel. 

DoD  Component.  The  Office  of  the 
Secretary  of  Defense  (OSD).  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff  (OJCS).  the  Unified 
and  Specified  Commands,  the  Inspector 
General,  and  the  Defense  Agencies, 
including  nonappropriated  fund 
activities.  The  term  does  not  refer  to 
offices,  divisions,  or  sections  that  are 
part  of  a  larger  Defense  Agency. 

DoD  Personnel.  All  civilian  officers 
and  employees,  including  special 
Government  employees,  of  all  offices, 
agencies,  and  DoD  departments 
(including  non-appropriated  fund 
activities),  all  Regular  and  Reserve 
component  officers  (commissioned  and 
warrant)  and  enlisted  members  of  the 
Army.  Navy.  Air  Force,  and  Marine 
Corps  on  active  duty,  and  Reserve 
component  officers  (commissioned  and 
warrant)  and  enlisted  members  on 
inactive  duty  for  training.  This  definition 
includes  professors  and  cadets  of  the 
Military  Service  academies. 


Fornwr  MiUtury  UffictT.  Reserve 
officers  not  on  active  duty  are  included 
in  the  meaning  of  this  phrase. 

Gratuity.  Any  gift,  favor, 
entertainment,  hospitality, 
transportation,  loan,  any  other  tangible 
item,  and  any  intangible  benefits, 
including  discounts,  passes,  and 
promotional  vendor  training,  given  or 
extended  to  or  on  behalf  of  DoD 
personnel,  their  immediate  families,  or 
households,  for  which  fair  market  value 
is  not  paid  by  the  recipient  or  the  U.S. 
Government. 

Honorarium  (and  all  variations).  A 
payment  of  money  or  anything  of  value 
received  by  an  officer  or  employee  of 
the  Federal  Government,  if  it  is  accepted 
as  consideration  for  an  appearance, 
speech,  or  article.  The  term  does  not 
include  payment  for  or  provision  of 
actual  travel  and  subsistence,  including 
transportation  accommodations,  and 
meals  of  an  officer  or  employee  and 
spouse  or  aide,  and  does  not  include 
amounts  paid  or  incurred  for  any  agent's 
fees  or  commissions. 

Inside  Information.  Information 
generally  not  available  to  the  public  and 
obtained  by  reason  of  one's  official  DoD 
duties  or  position.  See  32  CFR  Part  286. 

Major  Defense  Contractor  Any 
business  entity  which,  during  the  fiscal 
year  preceding  the  fiscal  year  in  which 
compensation  was  first  received,  was  a 
defense  contractor  that  received  defense 
contracts  in  a  total  amount  equal  to  or 
greater  than  $10,000,000  (see  §  40.13). 

Major  Defense  System.  A 
combination  of  elements  that  will 
function  together  to  produce  the 
capability  required  to  fulfill  a  mission 
need.  Elements  may  include  hardware, 
equipment,  software,  or  any 
combination  thereof,  but  excludes 
construction  or  other  improvements  to 
real  property.  A  system  shall  be 
considered  a  major  defense  system  if 

(a)  The  Department  of  Defense  is 
responsible  for  the  system  and  the  total 
expenditures,  for  research,  development, 
test,  and  evaluation  for  the  system  are 
estimated  to  exceed  $75,000,000  (based 
on  fiscal  year  1980  constant  dollars)  or 
the  eventual  total  expenditure  for 
procurement  exceeds  $300,000,000 
(based  on  fiscal  year  1980  constant 
dollars):  or 

(b)  The  system  is  designated  a  "major 
system"  by  the  head  of  the  agency 
responsible  for  the  system.  See  10  U.S.C. 
2302. 

Personal  Commercial  Solicitation. 
Any  effort  to  contract  an  individual  to 
conduct  or  transact  matters  involving 
business,  finance,  or  commerce.  This 
does  not  include  off-duty  employment  of 
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DoD  personnel  as  employees  in  retail 
stores.  See  32  CFR  Part  43. 

Procurement  Related  Function  (or 
"procurement  function"}.  Any  function 
relating  to: 

(a)  The  negotiation,  award, 
administration,  or  approval  or  a 
contract; 

(b)  The  selection  of  a  contractor 

(c)  The  approval  of  a  change  in  a 
contract; 

(d)  The  performance  of  quality 
assurance,  operational  and 
developmental  testing,  the  approval  of 
payment,  or  auditing  under  a  contract; 
or 

(e)  The  management  of  a  procurement 
program. 

Retired  Military  Officer.  Any  officer 
entitled  to  receive  military  retired  pay, 
even  though  such  pay  may  be  waived. 

Special  Government  Employee.  A 
person  who  is  retained  designated, 
appointed,  or  employed  to  perform,  with 
or  without  compensation,  for  a  period 
not  to  exceed  130  days  during  any 
period  of  365  consecutive  days, 
temporary  duties  either  on  a  full-time  or 
intermittent  basis.  The  term  also 
includes  a  Reserve  officer  who  is 
serving  on  active  duty  involuntarily  or 
for  training  for  any  length  of  time,  and 
one  who  is  serving  voluntarily  on 
extended  active  duty  for  130  days  or 
less.  It  does  not  include  enlisted 
personnel. 

5  40  4      Policy. 

(a)  General  requirements.  (1) 
Government  service  or  employment  is  a 
public  trust  requiring  DoD  personnel  to 
place  loyalty  to  country,  ethical 
principles,  and  the  law  above  private 
gain  and  other  interests.  DoD  personnel 
shall  not  make  or  recommend  any 
expenditure  of  funds  or  take  or 
recommend  any  action  known  or 
believed  to  be  in  violation  of  U.S.  laws. 
Executive  orders,  or  applicable 
Directives.  Instructions,  or  Regulations. 

(2)  DoD  personnel  shall  become 
familiar  with  the  scope  of,  authority  for, 
and  limitations  of  the  activities  for 
which  they  are  responsible.  DoD 
personnel  also  shall  acquire  a  working 
knowledge  of  appropriate  statutory 
standards  of  conduct  prohibitions  and 
restrictions.  The  most  commonly 
encountered  of  these  provisions,  which 
include  conflict  of  interest  laws,  general 
post  employment  restrictions,  laws 
particulariy  applicable  to  retired  regular 
officers,  and  other  laws  applicable  to  all 
DoD  personnel,  are  summarized  in 
§  40.7.  Except  where  expressly  stated 
otherwise  in  the  following  sections,  the 
standards  of  conduct  set  forth  in  this 
part  apply  to  all  DoD  personnel,  even 
though  some  standards  may  have  their 


source  in  laws  that  only  apply  to  some 
DoD  personnel. 

(3)  If  the  propriety  of  a  proposed 
action  or  decision  is  in  question  because 
it  may  be  contrary  to  law  or  regulation, 
DoD  personnel  shall  consult  DoD 
Component  legal  counsel,  or.  if 
appropriate,  the  DoD  Component's    -  - 
Designated  Agency  Ethics  Official 
(DAEO)  or  designee  for  guidance.  This 
is  intended  to  promote  the  proper  and 
lawful  conduct  of  DoD  programs  and 
activities. 

(4)  Practices  that  may  be  accepted  in 
the  private  business  world  are  not 
necessarily  acceptable  for  DoD 
personnel.  Sound  judgment  must  be 
exercised.  All  personnel  must  be 
prepared  to  account  fully  for  the  manner 
in  which  that  judgment  has  been 
exercised. 

(5)  DoD  personnel  shall  adhere  strictly 
to  the  DoD  program  of  equal  opportunity 
regardless  or  race,  color,  religion,  sex, 
age,  national  origin,  or  handicap  in 
accordance  with  32  CFR  Part  191  and  32 
CFR  Part  56. 

(6)  DoD  personnel  shall  avoid  any 
action,  whether  or  not  specifically 
prohibited  by  this  part  that  might  result 
in  or  reasonably  be  expected  to  create 
the  appearance  of  any  of  the  following: 

(i)  Using  public  office  for  private  gain, 

(ii)  Giving  preferential  treatment  to 
any  person  or  entity, 

(iii)  Impeding  Government  efficiency 
or  economy, 

(iv)  Losing  independence  or 
impartiality, 

(v)  Making  a  Government  decision 
outside  official  channels, 

(vi)  Affecting  adversely  the 
confidence  of  the  public  in  the  integrity 
of  the  Government. 

(7)  In  accordance  with  Pub.  L  96-303 
DoD  Components  shall  display  copies  of 
the  Code  of  Ethics  for  Government 
Service  in  appropriate  areas  of  Federal 
buildings  in  which  at  least  20  persons 
are  regularly  employed  as  civilian 
employees.  See  §  40.8 

(b)  Conflicts  of  Interest  Prohibitions— 
(1)  Affiliations  and  Financial  Interests. 
DoD  personnel  shall  not  engage  in  any 
personal,  business,  or  professional 
activity,  nor  hold  direct  or  indirect 
financial  interest  that  conflicts  with  the 
public  interests  of  the  United  States 
related  to  the  duties  and  responsibilities 
of  their  DoD  positions.  For  the  purpose 
of  this  prohibition,  the  private  financial 
interests  of  a  spouse,  minor  child,  and 
household  members  are  treated  as 
private  financial  interests  of  the  DoD 
personnel. 

(2)  Using  "Inside  Information. "  DoD 
personnel  shall  not  engage  in  any 
personal,  business,  or  professional 
activity,  nor  enter  into  any  financial 


transaction  that  involves  the  direct  or 
indirect  use  of  "inside  information"  for 
personal  advantage  to  themselves  or 
others.  This  prohibition  against  "inside 
information"  obtained  while  at  the 
Department  of  Defense  continues  even 
after  the  individual  terminates 
Government  service  or  employment.  See 
§40.3 

(3)  Using  Official  DoD  Position.  DoD 
personnel  shall  not  use  their  DoD 
positions  to  induce,  coerce,  nor  in  any 
manner  influence  any  person,  including 
subordinates,  to  provide  any  personal 
benefit,  financial  or  otherwise,  to 
themselves  or  others. 

(i)  Contributions  of  gifts  to  superiors. 
DoD  personnel  shall  noi  solicit  a 
contribution  from  other  DoD  personnel 
for  a  gift  to  an  official  superior,  make  a 
contribution  or  a  gift  to  an  official 
superior,  or  accept  a  gift  or  contribution 
from  subordinate  DoD  personnel.  This 
prohibition  also  applies  to  gifts  or 
contributions  to  immediate  family 
members  of  an  official  superior.  This 
paragraph  does  not  prohibit  voluntary 
gifts  of  reasonable  value  or  voluntary 
contributions  of  nominal  amounts  {or 
acceptance  thereof)  on  personal 
occasions  such  as  marriage,  transfer  out 
of  the  chain  of  command,  illiness,  or 
retirement.  Provided  That  any  gift 
acquired  with  such  contributions  does 
not  exceed  a  reasonable  value  under  the 
circumstances. 

(ii)  Use  of  Civilian  and  Military 
Titles.  DoD  personnel  shall  not  use  their 
official  titles  or  positions  in  connection 
with  any  commercial  enterprise  or  to 
endorse  any  commercial  product, 
subject  to  the  following: 

(A)  Such  personnel  may  make 
speeches  or  publish  books  or  articles 
that  identify  them  by  reference  to  their 
title  or  position,  provided  that  the 
material  is  approved  for  public  release 
in  accordance  with  DoD  procedures.  See 
DoD  Directive  5230.9. ' 

(B)  Retired  military  personnel  and 
members  of  Reserve  components  not  on 
active  duty  may  use  their  military  titles 
in  connection  with  commercial 
enterprises,  provided  they  indicate  their 
retired  or  reserve  status.  However,  the 
use  of  military  titles  is  prohibited  if  it 
casts  discredit  on  any  DoD  Component 
or  gives  the  appearance  of  sponsorship, 
sanction,  endorsement,  or  approval  by 
any  DoD  Component.  Overseas 
commanders  of  DoD  Components  may 
restrict  further  the  use  of  titles,  including 
use  by  retired  military  personnel  and 
members  of  Reserve  components  not  on 


'  Copies  may  be  obtiiined.  If  needed  from  the  U.S. 
Naval  Publicdtlons  and  Form»  Center.  Code  301. 
5801  Tabor  Avenue.  Ptiiladelphia.  PA  19120 
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active  duty,  in  ovcrsetis  .ire, is  to  avoid 
I  onfusine  fnrpiun  ,i  »vriin-,.'nls  (ir 

iiiiiividii.)  !s 

!;ii!  t.iHinr.t!vn:s    ihc  hij^h  visibility 
of  Uul)  officials  KtnerHtes  requests  from 
ih, It ;». !*'!('  am!  nnnprcfitablp 
i»ri;ru;i7.aiiniis  'i-  use  an  nlficirti  s  name 
cHul  title  in  cunjunctinii  with  tund- 
raismg  activities.  The  use  nf  names  and 
titles  of  DoD  officials  tven  rp«,trding 
fund  raisinj?  «' 'ivilifs  >>!  <  h.irilable 
'/rgHnizatKjils,  hmv  i^'^t-  dii  improper 
impression  that  itie  Urpartripnt  of 
Defense  endorses  the  hi  tiv  itics  ot  a 
particular  organizalion.  thereiiv 
resuJtinR  in  unHuthon/fd  ,issi<..(.uice  for 
the  orj^aiii/a'iiui  !)!  s[)niimirs  ut  the 
activities.  1  if  (>rtsfiii  (.•  of  Dul)  officials 
may  be  80u>!t!t,  iniUfr  thf  x^jih^  of 
tit'Stowing  award.s  u(>on  'tie  oih.,  lal.  to 
promote  attendance  at  pn-viidru?,  DoD 
officials  ahall  not  allow  thf  usf-  of  their 
n.imfs  or  titles  in  conne(  'Mn  wi'h 
(ii.r  it.ibie  or  ntJii  profit  L>'>;:tn:/.i'        s, 
siii'^''!.!  to  the  luiluwmg 

I  \i  Ih-'  D.'parlnifii!  uf  Defense  may 
ass,>i  uiiiv  itiKst  1  h.iti'dble  programs 
ailfiuusttTf.i  tiv  the  I.  >'tic.e  of  Personnel 
M,i:;  it;-fifni  uiuit-r  lis  delegation  from 
thf  i'!i'sni.'in  ,iiid  I  hi  isf  ufiifr  programs 
auii;.in/fd  i'v  rt'i^uiaiiuns  ol  the  DoD 
Compontiis   s.t  !)ol)  Directive  5035.1  ' 

(4)  SUiienifiUa  or  Comautwents  with 
tit  sped  to  A  ward  of  Contracts.  DoD 
personnel  other  than  contracting  officers 
shall  not  make  any  commitment  or 
promise  relalins  to  awai  il  uf  a  contract 
nor  make  aiiv  rt';)r(s«Mi"nition  that 
reasondii  V  iii,i\  !>«     iHi.struedassucha 
commitment. 

(5)  Membership  in  Associations.  DoD 
personnel  who  are  members  or  officers 
of  nongovemment  associations  or 
organizations  shall  not  engage  io 
activities  on  behalf  of  the  association  or 
organization  that  are  incompatible  with 
their  official  DoD  positions.  See  32  CFR 
Parts  91  and  237a. 

(6)  Commercial  Dealings  Involving 
DoD  Personnel.  To  eliminate  the 
appearance  of  coercion,  intimidation,  or 
pressure  from  rank,  grade,  or  position, 
DoD  personnel  shall  not  make  personal 
commercial  solicitations  or  solicited 
sales  to  DoD  personnel  who  are  junior 
in  rank  or  grade,  or  their  family 
members,  at  any  time,  on  or  off-duty. 

(i)  This  prohibition  includes,  but  is  not 
limited  to.  the  solicitation  and  sale  of 
insurance,  stocks,  mutual  funds,  real 
estate,  and  any  other  commodities, 
ijnods.  or  services. 

(ii)  This  prohibition  does  not  include 
the  sale  or  lease,  by  a  person,  of  a 
privately-owned  former  residence  or  of 


'  See  foolnole  1  to  |  40.4|bHJN<iltA| 


personal  proi)*Ti\  n<«l  htld  tor 
commercirti  m  !)ii>.i'i.'S'-  purposes 
(7)  Assifinment  of  /it-serves  U>r 
Tmminv  DnI)  per-wiujci  who  a.ssiKii 
reserves  for  frainins  shall  not  assi^'n 
thrt!-  til  duties  in  which  thi'V  aiII  oblmn 
infuriiiatiiin  that  Lhey  or  their  private 
sector  employers  nwv  use  to  tiam  untaii 
advantage  over  civilian  cr>mpi-titora 
Reservists  must  disclose  to  su^ienors    ir 
assi^nnicnt  personnel  information 
nei  I'Ksarv  to  cn.sure  that  no  aintlif  t 
exi-.s  •i.''.\  I.-;  ■••••  r  liiitv  <isN:i.;-imf!',t 

and  their  pnv.itt-  interests  Renervists  on 
promotion  boartis  .shall  not  partutpate 
in  promotion  dfcisions  that  m  u-  directly 
or  predn  latilv  affect  thrir  pnv.iie 
financi.!;  mtiTcsts 

(8) /^('i.-ji/'.,'  w    .'^  />f  'sor.nf!   Uul) 
personrs'-i  shall  n.i!  kiMwin^jly  deal,  on 
behalf  p'  •'!•'  ( ,'\  .;■:■■  1  lit.  with  pn»s*'nt 
of  fumirr  nuhtarv  or  civilian  personnel 
of  the  Goveriimcnt  wtmse  participation 
in  the  transactioti  viniates  a  statute 
described  in  5  *()  7  or  any  provision  or 
policy  Bet  forth  in  this  part 

[9]  Honoraria  Doi)  [xrsiitiuel  .shall 
not  accept  hnnnrana  or  other  salary 
SUpplerT^enta'ioti  fnr  performanre  of 
official  duties   See  §  4<)7!al  4!    Do!) 
personnel  shall  not  sus^V'St  (harilaiile 
contributions  in  pl.ii  e  nf  ^uch  honoraria. 
Even  when  itctinK  in  a  personal  rather 
than  official  capacity   thir<'  are  tlie 
following  rf'stru  tioi'.s 

(i)  DoD  personnel  shaii  nnt  ,K,cept  an 
honorarium  of  more  than  $2,000 
(excluding  expenses  for  travel, 
subsistence  and  agents'  fees  or 
commissions)  for  any  appearance, 
speech,  or  article  made  in  a  personal 
C.i;    .    :".    ^■••■♦'  i'  !-   '^  f'   441i 

lu|  UuU  persoraie!  sh.ill  not  accept  an 
honorarium  from  groups  riomv;  'ms   u    s 
with  the  Department  nf  t)*'f''nsc  it  sucti 
acf-eptance  may  result  in  a  <  unflict  of 
interest  or  the  appearance  of  a  conflict 
of  interest  Before  accept  ins  anv 
honoranum  DoD  personnel  sha!! 
consult  their  DAEO  or  desiRixe 

(10)  Pursuit  of  employ  ment.  DoD 
personnel  shall  not  participate. 
personally  and  substantially,  on  behalf 
of  the  Ckivernment  in  any  particular 
matter  in  which  an  organization  with 
which  they  are  pursuing  employment,  or 
have  any  arrangement  concerning  future 
employment,  has  a  financial  interest. 
"PxirsuiiiB  employment "  includes  the 
senduiK  ot  letttTS  or  resumes  in  pursuit 
of  empinvment.  as  well  as  discussions 
cor>ceniinK  cinplovment  S«>  §  4U.7  (a)(3) 
and  (5), 

(i)  DoD  personnel  who  have  any 
contact  regarding  future  employment 
Witt)  an  entity  shall  not  p.irtinpate  in 
any  official  action  invotving  the  entity. 
Written  and  formal  disqualification 
shall  be  reQiui'd  Disqualification 


statements  shall  be  filed  with  tfie 
individual  ^  safxTvisor  or  ,s  ip-nor.  the 
IndivlHuars  immediate  suhordm.iNs. 
and  the  DAFO  or  iesience 

(A)  Disqiia.  •     .•     :;  ^' !•  • '-  ri->'d 

not  be  filed  if  the  d  m-vssi..'is  a-"  v%  'h 
entities  not  having  nor  pxpf-rw-d  im 
have,  business  with  the  DoD  indrvidual 
or  office. 

(B)  Disqualifications  need  not  be  filed 
if  the  first  contact  is  initiated  by  the 
business  entity  and  the  DoD  personnel 
terminates  discussion  immediately. 

(C)  A  disqnalification  may  be 
withdrawn  at  such  time  as  employment 
discussions  end  without  an  employment 
agreement. 

(ii)  Additionally,  persons  involved  in 
the  performance  of  procurement 
functions  and  related  duties  should  see 
the  detailed  reporting  and 
disqualification  procedures  to  which 
they  are  subic.  t  S,  r  5  §  40  -la)(5)  and 
40.13. 

(11)  Outside  employment  of  DoD 
personnel.  DoD  personnel  may  not 
engage  in  outside  employment  or  other 
outside  activity,  with  or  withiit 
compensation,  that  is  not  cunipatible 
with  the  performance  of  their 
Government  duties,  may  reasonably  be 
expected  to  bring  disciedii  upon  the 
Government  or  DoD  Component 
concerned,  or  is  otherwise  inconsistent 
with  the  requirements  of  part.  This 
includes  the  requirement  to  avoid 
actions  that  reasonably  may  be 
expected  to  create  a  confiict  of  interest 
or  the  appearance  of  conflict  of  interest, 
(i)  No  enlisted  members  of  the  Armed 
Forces  on  active  duty  may  be  ordered  or 
permitted  to  leave  their  post  to  engage 
in  a  civilian  pursuit  or  business,  or  a 
professional  activity  in  civil  life  if  it 
interferes  with  the  customary  or  regular 
employment  of  local  civilians  in  their 
art  trade,  or  profession.  See  10  US  C. 
974. 

(ii)  Off-duty  employment  of  military 
personnel  by  an  entity  involved  in  a 
strike  is  permissible  if  the  person  was 
on  the  payroll  of  the  entity  before  the 
strike  began  and  if  the  employment  is 
Otherwise  in  conformance  with  this  part. 
After  a  strike  begins  and  while  it 
continues,  no  military  personnel  may 
accept  emplov-ment  with  the  involved 
entity  at  the  strike  location. 

(iiij  DoD  personnel  are  encouraged  to 
engage  in  teaching,  lecturing,  and 
writing,  subject  to  the  standards  set  out 
in  this  part.  See  §  40.4(bHll).  DoD 
personnel  shall  not.  either  with  or 
without  compensation,  engage  in 
activities  that  are  dependent  on 
information  obtained  as  a  result  of  their 
Government  employment,  except  when 
the  information  does  not  focus 
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specifically  on  the  agency's 
responsibilities,  policies  and  programs, 
and: 

(A)  The  information  has  been 
published  or  is  generally  available  to  the 
public, 

(B)  The  information  would  be  made 
available  to  the  public  under  the 
Freedom  of  Information  Act,  5  U.S.C.  552 
or 

(C)  The  Head  of  the  employing  DoD 
Component,  or  designee,  gives  written 
authorization  for  the  use  of  nonpublic 
information  on  the  basis  that  the  use  is 
in  the  public  interest.  See  DoD  Directive 
5230.9. 

(iv)  Presidential  appointees  shall  not 
receive  compensation  or  anything  of 
monetary  value  for  any  consultation, 
lecture,  discussion,  writing,  or 
appearance,  when  the  subject  matter  is 
as  follows: 

(A)  Is  devoted  substantially  to  DoD 
responsibilities,  programs,  or  operations, 
or 

(B)  Draws  substantially  on  official 
material  that  has  not  become  part  of  the 
body  of  public  information. 

(12)  Gratuities,  reimbursements,  and 
other  benefits  from  outside  sources. 
DoD  personnel  and  members  of  their 
families  shall  not  accept  gratuities  from 
those  who  have  or  seek  business  with 
the  Department  of  Defense  or  from  those 
whose  business  interests  are  affected  by 
DoD  functions. 

(i)  No  matter  how  innocently  the 
gratuity  is  tendered  or  received, 
acceptance  may  be  a  source  of 
embarrassment  to  the  Department  of 
Defense,  may  appear  to  affect  the 
objective  judgment  of  the  DoD  personnel 
involved,  and  may  impair  public 
confidence  in  the  integrity  of 
Government. 

(ii)  DoD  personnel  and  their  families 
shall  not  solicit,  accept,  nor  agree  to 
accept  any  gratuity  for  themselves, 
members  of  their  families,  or  others, 
either  directly  or  indirectly  from,  or  on 
behalf  of,  any  defense  contractor  or  any 
source  that: 

(A)  Is  engaged  in  or  seeks  business  or 
financial  relations  of  any  sort  with  any 
DoD  Component, 

(B)  Conducts  operations  or  activities 
that  are  either  regulated  by  a  DoD 
Component  or  significantly  affected  by 
DoD  decisions, 

(C)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
official  duties  of  DoD  personnel,  or 

(D)  Is  a  foreign  government  or 
representative  of  a  foreign  government 
that  is  engaged  in  selling  to  the 
Department  of  Defense,  where  the 
gratuity  is  tendered  in  the  context  of  the 
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foreign  government's  commercial 
activities.  See  DoD  Directive  1005.13.' 

(c)  Exceptions — (1)  Gratuities 
exceptions.  Exceptions  shall  be  applied 
narrowly  in  keeping  with  the 
prohibitions  in  §  40  4(bj(13).  The 
prohibitions  m  §  40.4(b){13)  do  not  apply 
to  the  following: 

(i)  Continued  participation  in 
employee  welfare  or  benefit  plans  of  a 
former  employer  wh^n  permitted  by  law 
and  approved  by  the  appropriate 
supervisor  with  the  advice  of  the  DAEO 
or  designee: 

(iij  Acceptance  of  unsolicited 
advertising  or  promotional  items  that 
are  less  than  $10  00  in  retail  value; 

(iii)  .Acceptance  of  trophies, 
entertainment,  prizes,  or  awards  for 
public  service  or  achievement  in  an 
individual  capacity,  or  given  in  games  or 
contests  that  do  not  relate  to  official 
duties  and  are  clearly  open  to  a  broad 
segment  of  the  public  generally,  or  that 
are  approved  officially  for  DoD 
personnel  participation; 

(iv)  Benefits  available  to  the  public 
(such  as  university  scholarships  covered 
by  DoD  Directive  1322.6  '  and  free 
exhibitions  by  DoD  contractors  at  public 
trade  fairs; 

(v)  Discounts  or  concessions 
realistically  available  to  all  personnel  in 
the  DoD  Component,  provided  that  such 
discounts  or  concessions  are  not  used  to 
obtain  any  item  for  the  purpose  of  resale 
at  a  profit; 

(vi)  Participation  by  DoD  personnel  in 
civic  and  community  activities  that  also 
involve  a  DoD  contractor,  when  any 
relationship  between  DoD  personnel 
and  the  contractor  is  indirect  (such  as 
participation  in  a  Little  League  or 
Combined  Federal  Campaign  luncheon 
that  is  subsidized  by  a  defense 
contractor); 

(vii)  Activities  engaged  in  by  officials 
of  a  DoD  Component  and  officers  in 
command,  or  their  representatives,  with 
local  civic  or  military  leaders  as  part  of 
authorized  community  relations 
programs  of  the  DoD  Component  in 
accordance  with  32  CFR  Parts  237  and 
238; 

(viii)  The  participation  of  DoD 
personnel  in  widely  attended  gatherings 
of  mutual  interest  to  Government  and 
industry,  sponsored  or  hosted  by 
universities  or  industrial,  technical,  and 
professional  associations  (not  by 
individual  contractors)  provided  that 
they  have  been  approved  in  accordance 
with  32  CFR  Part  237a; 

(ix)  Situations  in  which  participation 
by  DoD  personnel  at  public  ceremonial 
activities  of  mutual  interest  to  industry. 


■  See  footnote  1  to  S  40.4(bH3)|ili)(A). 


local  communities,  and  the  DoD 
Component  concerned  serves  the 
interests  of  the  Government  and 
acceptance  of  the  invitation  is  approved 
by  the  DAEO  of  the  employing  DoD 
Component,  or  his  or  her  designee; 
(x)  When  an  official  Government 
business  and  when  the  DoD  personnel 
reports  the  circumstances  in  writing  to 
the  superior  or  supervisor  and  to  the 
DAEO  or  designee  as  soon  as  possible; 

(A)  Space  available  use  of  previously 
scheduled  ground  transportation  to  or 
from  the  contractor's  place  of  business 
provided  by  the  contractor  for  its  own 
employees,  and 

(B)  Contractor-provided 
transportation,  meals  or  overnight 
accommodations  when  arrangements  for 
Government  or  commercial 
transportation,  meals,  or 
accommodations  are  clearly 
impracticable; 

(xi)  Attendance  at  vendor  training 
sessions  when  the  vendor's  products  or 
systems  are  provided  under  contract  to 
the  Department  of  Defense  and  the 
training  is  to  facilitate  the  use  of  those 
products  or  systems  by  DoD  personnel; 

(xii)  Attendance  or  participation  of 
DoD  personnel  in  gatherings  (including 
social  events  such  as  reception)  that  are 
hosted  by  foreign  goverimients  (when 
not  in  their  DoD  contractor  capacity)  or 
international  organizations  when: 

(A)  Acceptance  of  the  invitation  is 
approved  by  the  DoD  Component  DAEO 
or  designee. 

(B)  Attendance  or  participation  is 
authorized  by  other  exceptions  such  as 
§  40.4(c)(l)(vii)  or  40.4(c)(l)(xiii)  or 

(C)  The  social  event  involves  a  routine 
or  customary  social  exchange  with 
officials  of  foreign  governments 
(including  military  forces]  in  pursuit  of 
official  duties; 

(xiii)  Customary  exchanges  of 
gratuities  between  DoD  personnel  and 
their  friends  and  relatives  and  the 
friends  and  relatives  of  their  spouse, 
minor  children,  and  members  of  their 
household  when  the  circumstances 
clearly  indicate  that  it  is  the 
relationship,  rather  than  the  business  of 
the  person  concerned,  that  is  the 
motivating  factor  for  the  gratuity  and  it 
is  clear  that  the  gratuity  is  not  paid  for 
by  the  United  States  Government  or  any 
DoD  contractor 

(xiv)  Acceptance  of  transportation 
and  related  travel  expenses  from  a 
potential  employer  in  connection  with  a 
job  interview,  provided  that  the 
recipient,  before  departure  on  that  trip, 
notifies  his  or  her  immediate  superior  or 
supervisor  of  these  travel  arrangements 
and  that  he  or  she  files  a  written 
disqualification  statement  concerning 
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any  possible  official  actions  involving 
the  potential  employer,  including  some 
evidence  that  the  pntrni;a!  employer 
offers  the  samt;  btiu  SiN    i  d!l  similarly 
situated  applicani^   :;  -    nlv  tho9e 
employed  within   jh   ij.^i.triinent  of 
Defense: 

(xv)  On  an  occasional  basis  only, 
acceptance  of  coffee,  donuts.  and 
similar  refreshments  of  nominal  value 
offered  as  a  normal  courtesy  incidental 
to  the  performance  of  duty; 

(xvi)  Acceptance  of  benefits  resulting 
tiom  thf  husnu■!.^i  .ii  tiviljes  of  a  spouse, 
where  it  is  cU-ar  thdt  su(.h  benefits  are 
accorded  the  sp<)i:sr  m  the  normal 
course  of  the  .;  ousr  s  iPupioynuTit  or 
business,  and  have  noi  been  proffered  or 
made  more  attractive  because  of  the 
UoD  personnel's  status; 

(xvii)  Situations  in  which,  in  the  sound 
judgment  of  the  individual  concerned  or 
his  or  her  siiptTvisur  or  superior,  the 
govemnieni  s  interest  would  be  served 
by  Dt>D  personnel  partu  ipatin^  in 
activities  otherwise  piobihitoii.  In  any 
such  case,  a  written  report  of  the 
circumstances  shall  bv  niHtle  in 
advance,  or,  when  an  diivante  report  is 
not  [Hjfisibki.  within  M  tmuis.  by  the 
indiv  iiiurtl  or  his  or  hei  supervisor  or 
sup*'ii<>(  1.1  the  DAI  A)  ,H  designee. 

(^,  i!Xiin<:n^,  tu  tfnliituui.  and 
refresher  courses.  The  guidance  in 
§  40.4(c)(2)  (i)  throngh  (iv).  applies  when 
defense  contractors  provide  training, 
orientation,  and  refresher  courses  to 
Government  personnel.  These  courses 
range  from  executive  orientation 
courses  in  which  all  expenses  are  borne 
by  the  defense  contractor  to  annual 
semmais  ,i,  v  ■■.  ,!  t,.  techrtical 
developni.  i;?,  ni  Atiich  the  only 
"gratuity"  may  be  lectures  given  free  of 
charge. 

(i)  When  a  course  is  given  pursuant  to 
a  contractual  undertaking  with  the 
Government,  the  course  itself  is  not  a 
gratuity.  The  furnishing  of  meals, 
lodging,  and  transportation  to  the  extent 
required  by  the  contract  also  is  not  a 
gratuity.  If  lodging,  meals, 
transportation,  or  other 
accommodations  are  furnished  as  a  pari 
of  a  contract,  travel  and  other  expenses 
chargeable  to  the  Government  shall  be 
reduced  according  to  applicable 
regulations. 

(ii)  Attendance  at  tuilion-free  training 
or  refresher  courses,  or  other 
educational  meetings,  offered  by 
defense  contractors  (although  not 
required  to  do  so  by  the  defense 
contract)  may  be  authorized  when 
attendance  is  clearly  in  the  best  interest 
of  the  Government,  and  provided  that 
the  contractor  waives  all  clamis  against 
the  Government  for  such  training.  In 


these  cases,  the  training  or  instruction 
shall  not  be  regarded  as  a  fatuity. 

(iii)  Selection  of  personnel  to  attend 
courses  described  in  S  40.4(cK2)  (i)  and 
(ii)  shall  be  nuido  by  the  Government 
and  not  hy  the  defense  contractor. 
Invitations  to  ;n(ii\'.du.iiii  to  attend 
courses  at  Ih*  .k  ;.!<•,.     ,*  the  defense 
contractor  nuiy  nut  b*'  <m  •■(di  <l  by  the 
individuai  recipient. 

(iv)  Aatfaorized  attendance  at  courses 
described  in  5  W4;(.ll.:i  |i)  and  (u)  sh.iU 
be  considered  of!,!  lal  imsiiiess,  with 
payment  of  tr<ir;^i"  r-  ■.•-::   i^T  diitm. 
tuition,  or  otlier  U-iimn^i,  ev,peni.es  m.tde 
only  by  the  ( ,.)v« mmeiit.  by  the 
individual  alieno. .  ,  or  tn  atxordance 
with  applicable  l.iw  or  ri-^il.ition.  See 
§  40.4(c)(5). 

(3)  ROTC  staff  member  benefits. 
ProceduroH  for  Reserve  Officer  IraininK 
Corps  staff  nieml:>er8  receiving  pavnieiiis 
or  other  benefits  offered  by  educational 
institutions  are  set  forth  u\  M  (FH  WwX 

92. 

[A]  Reporting gratuiU us  IkA) 
personnel  who  receive  grutaiiieh.  or 
have  yiHtiuties  received  for  lliem.  under 
ciri  ii!iist<uu  es  that  are  not  covered  by 
the  .standards  of  this  Directive  promptly 
shall  report  the  circumstances  to  their 
supervisor  or  superior  for  review  and  to 
the  DAF.O  or  designee   Ultimate 
disposition  of  the  KraHuty  .shall  be 
determined  by  the  n.\KU  or  designee. 
(5)  Authomt'd  rt'unhursvinents  and 
benefits.  DoD  personnel  shiiil  not  accept 
from  any  source,  other  than  the  United 
States  Government,  cash  reimbursement 
for  expenses  incident  to  official  travel. 
except  as  indicated  in  \  40.4(c)(5)  (iij 
and  (iii).  DoD  personnel  shall  not  accept 
from  any  source,  other  than  the  United 
States  Goverimient.  accommodations, 
subsistence,  transportation  or  other 
services  in  kind,  except  as  indicated  in 
5  40.4(c)(5)(i).  (ii).  and  (iii).  Where 
acceptance  is  authorized,  DoD 
personnel  shall  not  accept,  either  in  kind 
or  for  cash  reimbursement,  benefits  that 
are  extravagant  or  excessive  in  nature. 
When  accommodations,  subsistence, 
transportation  or  other  services  in  kind 
are  furnished  to  DoD  personnel  by 
sources  other  than  the  United  States 
Government  and  are  authorized, 
appropriate  deductions  shall  be  reported 
and  made  in  the  trflvel,  per  diem,  or 
other  allowances  payable  by  the  United 
States  Government  to  the  DoD 
personnel. 

(i)  DoD  personnel  who  are  to  be 
speakers,  panelists,  project  officers,  or 
other  bona  fide  participants  in  the 
activity  attended  may  accept 
accommodations,  subsistence, 
transportation,  or  services  in  kind 
furnished  in  connection  with  official 
travel  only  from  sources  specifically 


authorized  by  5  US,C  4111  or  listed  in 
26  U.S.C  501(cp)  or  other  statutory 
authority,  and  only  when  acceptance  is 
approved  by  tin'  supervisor  or  superior, 
consistent  with  guidance  from  the 
UAEO  or  designee. 

(ii)  DoD  personnel  nin>  .u.cepl  Iravel. 
or  reimbursement  for  t,-avel  evpt  iise;,. 
from  a  foreign  government  as  provided 
inDoU  Directive  1UU5.13. 

(iii)  Cash  reimbursements  other  than 
those  specified  in  S  4fl.4(c)(5)  or 
accommodations,  biibsistence. 
transportation,  or  other  services  in  kind, 
may  be  accepted  in  accordance  with 
statute  when  they  arc  ^ifts  to  the  DoD 
Component.  Cash  reimbursements  shall 
not  be  received  ph>  sically  by  an 
individual  but  may  be  received  hy  an 
official  of  the  DoD  Component  who  is 
aulhorizicd  to  receive  such  payments. 
See  10  U.S.C.  2601  and  46  Comp.  Gen. 
t)H9. 

(6)  Ship  launch  and  similar 
ceremonies.  The  following  guidance 
applies  to  ceremonies  and  gifts 
associated  with  the  launch  or 
commissioning  of  a  r^aval  vessel,  an 
aircraft  or  other  vehicle,  and  all  similar 
events: 

(i)  Attendance  at  cereawnies. 
Acceptance  of  an  invitation  to  attend  a 
ceremony  shall  be  approved  by  the 
commanding  officer  or  head  of  the 
activity  in  which  the  invitee  serves  or  is 
employed   Attendance  is  permitted  at 
appropriate  functions  incident  to  the 
ceremony,  such  as  a  dinner  preceding 
the  ceremony  and  the  reception 
following  it.  as  long  as  the  function  is 
not  lavish,  excessive,  or  extravagant. 

(ii)  Acceptance  of  gifts.  DoD 
personnel,  their  spouses,  and  their 
dependent  children,  who  are  official 
participants  may  accept  a  tangible  thing 
of  value  as  a  gift  or  memento  in 
connection  with  the  ceremony  as  long  as 
its  retail  value  does  not  exceed  SlOO  per 
family  and  the  cost  is  not  borne  by  the 
Government.  When  a  gift  exceeds  the 
$100  limit  the  recipient  shall  pursue  one 
of  the  following  alternatives: 

(A)  Return  the  gift  to  the  donor. 

(B)  Retain  the  gift  after  reimbursing 
the  donor  the  full  value  of  the  gift,  or 

(C)  Forward  the  gift  to  the  appropriate 
DoD  Compoaent  official  for  disposition 
as  a  gift  to  the  Government  in 
accordance  with  statute.  See  10  U.S.C. 
2601. 

(7)  Use  of  government  facilities, 
property,  arid  personnel  The  following 
guidance  applies  to  use  of  Ciovemment 
facilities,  property,  and  personnel: 

(i)  DoD  perwjnnel  have  a  duty  to 
protect  and  conserve  Government 
property.  Ciovernment  property, 
facilities,  and  personnel  shall  be  used 
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only  for  offiudl  Government  business. 
This  includes,  but  is  not  limited  to. 
telephone  calls,  stationery,  stenographic 
services  typing  assi.stance.  duplication 
equipment  and  ser\ices.  chauffeur 
services,  and  computer  facilities.  DoD 
personnel  shall  not  use.  directly  or 
indirectly,  or  allow  the  use  of.  any 
Governmi'nt  propf^rty,  including 
property  leased  tu  the  Government,  for 
other  than  official  purposes. 

(ii)  These  prohibitions  d(j  not  prevent 
the  limited  us«'  of  Government  facilities, 
property,  and  personnel  for  approved 
activities  to  promcUe  authorized  DolJ 
conimunily  relations.  St-e  32  CFR  Parts 
237  and  zia  and  §  40.4tcj(5). 

(iiij  Office  telecommunications  covers 
all  information  sending,  receiving,  aivd 
Conferenc;e  services  (sm.h  as  telephone, 
message,  data,  video,  and  facsimile 
services)  avaiUble  in  the  office 
environment. 

(iv)  AU  DoD  personnel  are  responsible 
for  using  office  telecommunications 
services  for  official  u.se  only.  The  term 
"official  use'   means  service  directly  in 
support  of  Government  business  or  as 
otherwise  approved  by  UoD  Component 
authority,  as  defined  by  the  DoIJ 
Component,  who  is  in  the  supiTvisory  or 
managerial  chain  of  command,  as  being 
in  the  best  interest  of  the  Government. 

(A)  DoU  office  telecommunications 
services  are  resources  provided  to 
conduct  business  directly  in  support  of 
the  Government. 

(B)  DoD  shall  pay  only  for  the  official 
uses  of  UoD  telecommunications 
services. 

(C)  Where  available  and  practicable, 
steps  shall  be  taken  to  ensure  user 
accountability  (i.e..  call  verification,  call 
restriction,  other  telecommunications 
service  features). 

(D)  Employees  who  make  unofficial 
use  of  DoD  office  telecommunications 
service  are  subject  to  appropriate 
disciphnary  action  as  determined  by  the 
DoD  Component  authority. 

(v)  DoD  facilities,  property,  and 
personnel  may  be  u^ed  for  approved 
activities  to  promote  authorized  DoD 
community  relations  and 
accommodations,  subsistence, 
transportation,  or  other  services  in  kind 
may  be  furnished  on  a  limited  basis  in 
connection  with  such  activities.  See  32 
CFR  Parts  237  and  238. 

(8)  Gambling.  Bettmg,  and  Lotteries. 
DoD  personnel  shall  not  participate  in 
any  unauthorized  gambling  activity 
while  on  property  owned,  controlled,  or 
leased  by  the  Government  or  otherwise 
while  on  duty  for  the  Government.  This 
includes  lotteries,  pools,  games  for 
money  or  pwoperty.  or  the  sale  or 
pui>chase  of  number  slips  or  tickets.  This 


paragraph  does  not  prevent  activities 
that  are  as  follows. 

(i)  Necessitated  by  an  employee's  law 
enforcement  duties, 

(iij  Specifically  approved  by  the  Head 
of  the  DoD  Component, 

(iii)  Otherwise  authorized  by  law, 
such  as  the  sale  on  DoD  premises  of 
state  lottery  tickets  by  blind  vendors 
licensed  pursuant  to  the  laws  of  that 
State 

(9)  Indt^btp-dness.  DoD  personnel  shall 
pay  their  just  financial  obligations 
expediently,  particularly  those  imposed 
by  law  (such  as  Federal,  State  or  local 
taxes)  so  that  their  indebtedness  does 
not  affect  adversely  the  Government  as 
their  employer  DoD  Components  are 
not  required  to  determine  the  validity  or 
amount  of  disputed  debts. 

§  40.5    Responsibilities. 

(a )  The  Heads  of  DoD  Components 
shall: 

(1)  Through  a  formal  written 
delegation  of  authority,  appoint  a  DAEO 
who  is  qualified  to  manage  and 
supervise  the  DoD  Component  ethics 
and  standards  of  conduct  programs  for 
f>oth  civilian  and  military  personnel, 

(2j  Appoint  an  Alternate  Aj^ency 
Ethics  Official  who  shall  serve  in  the 
absence  of  the  DAEO. 

(3)  Provide  sufficient  resources 
(including  investigative,,  audit,  legaL  and 
administrative  staff)  to  enatile  the 
DAEO  to  administer  the  DoD 
Component  ethics  programs  m  a  positive 
and  effective  manner  and 

(4)  Prnrnulgrite  ri'j^iiir.tums 
implementing  the  requirements  of  Pub. 
L.  9&-521.  5  CFR  Parts  734  and  735.  E.G. 
11222.  and  10  L'S.C  2397,  2397a.  2397b. 
and  2397c  and  this  part. 

(b)  The  Desjsnated  Agency  Ethics 
Official  (DAEOJ  hbaW: 

(1)  Coordinate  and  oversee  local 
implementation  of  all  matters  relating  to 
standards  of  conduct,  conflicts  of 
interest,  and  financial  disclosure 
covered  by  this  part 

(2)  Ensure  that  standards  of  conduct 
advice  (and  facts  reiied  upon  for  such 
advice)  are  m  wnti.ng  when  practicable. 

(3)  Ensure  the  proper  collection, 
review,  and  handling  of  all  financial 
disclosure  reports,  including  those 
submitted  by  Presidential  appointees  for 
confirmation  purposes  certain  executive 
personnel  (SF  2""H   see  §  40.10).  and 
certain  destgntited  military  and  civilian 
personnel  (DD  Forms  1555,  see  §  40.9). 

(4)  Take  aggressive  action  to  collect 
review,  and  maintain  DoD  and  defense 
related  employment  reports  including 
those  submitted  by  n  giilar  retired 
military  officers  (DD  Form  1357.  see 

§  40.11).  and  certain  present  and  former 
officers  and  employees  of  DoD 


Components  regarding  defense  related 
employment  (DD  Form  1787.  see  §  40.12), 

(5)  Ensure  that  a  list  of  individuals 
who  submit  DD  Form  1787  dunng  the 
prior  fiscal  \  ear  end  a  copy  of  each 
report  are  proMded  to  the  DoD 
Standards  of  Conduct  Office  (SOCO) 
not  later  than  Febnjary  28  of  each  year. 

(6)  Initiate  and  maintain  an  education 
and  training  program  concerning  all 
ethics  and  standards  of  conduct  matters, 
including  post-employment  restrictions 
and  reporting  requirements. 

(7)  Administer  a  system  for  periodic 
evaluation  of  DoD  Component  ethics 
programs,  including  the  financial 
disclosure  reporting  systems  and 
defense  and  DoD  related  employment 
reporting  systems. 

{8J  Initiate  prompt,  effective  action  to 
evaluate  and  remedy  violations, 
potential  violations,  and  appearances  of 
violations  of  lawrs  or  regulations  relating 
to  applicable  standards  of  conduct 
conflicts  of  interest,  finartciai  disclosure 
requirements,  or  DoD  and  defense 
related  employment  reporting 
requirements,  in  accordance  with 
applicable  due  process  procedures,  (see 
5  CFR  Part  737), 

(9)  Assign  local  designees  who  are 
attorneys  qualified  to  provide  ethics 
counseling  and  to  implement  standards 
of  conduct  programs  locally, 

(10)  Provide  advice  and  assistance  to 
DoD  Component  personnel  not 
otherwise  assigned  a  local  designee, 

(11)  Maintain  liaison  with  the  Office 
of  Government  Ethics  (OGE).  Office  of 
Personnel  Management  (OPM],  the  DoD 
Standards  of  Conduct  Office  (SOCO), 
and  provide  to  SOCO  and  OGE  all 
information  required  by  law  or 
regulation. 

(c)  The  Genera!  Counsel,  DoD.  shall: 

(1)  Serve  as  the  DAEO  for  the  Office 
of  the  Secretary  of  Defense. 

(2)  Maintain  the  DoD  SOCO  and 
provide  sufficient  resources  to  enable 
SOCO  to  oversee  and  coordinate 
Component  ethics  programs,  to  produce 
reports  required  by  Congress  and 
maintain  report  data,  and  to  manage  the 
DoD  Ethics  Oversight  Committee  (EOC), 

(3)  Provide  legal  guidance  and 
assistance  to  the  DAEOs  of  all  DoD 
Components. 

(4)  Represent  the  Department  of 
Defense  to  the  OGE.  the  Congress,  and 
the  Executive  Branch  on  matters  relating 
to  ethics  and  standards  of  conduct 

(5)  Have  the  authoritj'  to  modify  or 
supplement  any  of  the  sections  to  this 
part  in  a  manner  consistent  with  this 
part  and 

(6J  Establish  a  DoD  EOC  including 
representatives  of  DoD  Components. 
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|d)  The  DuD  Standards  of  Conduct 
Office  (SOCO)  shall: 

(1)  Manage  the  DoD  EOC  and  collect 
general  standards  of  conduct  issues  for 
consideration  by  the  DoD  EOC, 

(2)  Publish  periodic  guidance  to  DoD 
Components  based  on  recommendations 
by  the  DoD  EOC  to  promote  uniformity 
of  standards  of  conduct  opinions 
throughout  the  Department  of  Defense. 

(3)  Draft  DoD  input  on  proposed 
standards  of  conduct  legislation  based 
on  recommendations  by  the  DoD  EOC. 

(4)  Receive  the  lists  and  copies  of 
individual  DD  Forms  1787  from  each 
DoD  Component  and  compile  the 
information,  maintain  copies  of  the  lists 
and  individual  reports  and  make  them 
available  to  the  public  for  inspection 
during  regular  working  hours, 

(5)  Receive  individual  SF  278  and  DD 
Forms  1555  from  officers  and  employees 
of  the  Office  of  the  Secretary  of  Defense 
and  maintain  these  reports  on  file  in 
accordance  with  statute, 

(6)  Provide  reports  to  Congress  for  the 
Department  of  Defense  in  accordance 
with  statutes,  including  the  preparation 
of  a  list  of  individuals  who  filed  DD 
Form  1787  during  the  preceding  fiscal 
year,  listed  by  groups  under  the  names 
of  the  appropriate  DoD  Components, 
and  submission  of  that  list  to  the 
President  of  the  Senate  and  to  the 
Speaker  of  the  Mouse  of 
Representatives,  no  later  than  April  1  of 
each  year. 

(7)  Prepare  testimony  for 
Congressional  standards  of  conduct 
hearings  and  review  transcripts, 

(8)  Collect  and  publish  important 
written  opinions  from  DoD  Components 
when  practicable  to  promote  uniformity 
of  standards  of  conduct  opinions 
throughout  the  Department  of  Defense. 

(9)  Develop  educational  programs  and 
materials  for  the  Office  of  the  Secretary 
of  Defense  that  shall  serve  as  models  for 
other  DoD  Components, 

(10)  Present  DoD  perspectives  on 
ethics  to  the  public  and  respond  to  press 
inquiries. 

(e)  The  DoD  Ethics  Oversight 
Committee  shall: 

(1)  Meet  on  a  regular  basis, 

(2)  Consider  general  standards  of 
conduct  issues  collected  by  the  DoD 
SOCO  and  make  recommendations  to 
promote  uniformity  of  standards  of 
conduct  opinions  throughout  the 
Department  of  Defense. 

(3)  Provide  recommendations  to  DoD 
Component  DAEOs  on  particular 
standards  of  conduct  matters  that  are 
not  addressed  specifically  in  the  part, 

(4)  Provide  recommendations  for  DoD 
input  on  proposed  standards  of  conduct 
legislation. 


(f)  The  Assistant  Secretary  of  Defense 
(Comptroller;  (ASD(C))  shall: 

(1)  Prepare  an  annual  report  listing  the 
defense  contractors  that  have  been 
awarded  $10,000,000  or  more  in  defense 
contracts  during  the  fiscal  year  and 
publish  the  report  in  the  Federal 
Register  not  later  than  December  15 
after  the  end  of  the  fiscal  year.  Persons 
subject  to  the  DD  Form  1787  filing 
requirement  may  rely  upon  the  annual 
report  that  is  most  current  at  the  time  of 
filing  to  identify  those  defense 
contractors  whose  employees  and 
former  employees  are  subject  to  this 
part, 

(2)  Prepare  an  annual  report  listing  all 
the  defense  contractors  that  have  been 
awarded  $25,000  or  more  in  defense 
contracts  during  the  fiscal  year. 

(3)  Provide  SOCO  such  personnel  data 
on  OSD.  civilian,  officer  and  employees, 
and  military  members  serving  in  OSD  as 
may  be  required,  or  permit  designated 
SOCO  personnel  to  have  access  to 
personnel  records. 

§  40.6    Procedures. 

(a)  Reporting  suspected  violations  by 
DoD  personnel.  (1)  Suspected  violations 
of  the  criminal  statutes  listed  in  §  40.7 
and  of  this  part  shall  be  reported 
promptly  to  the  immediate  supervisor  of 
those  persons  suspected  and  to  the 
DAEO,  or  to  a  law  enforcement  official. 

(2)  Reports  of  any  violations  also  may 
be  made  to  the  Inspector  General  of  the 
Department  of  Defense  in  accordance 
with  DoD  Directive  7050.1  •  and  DoD 
Directive  5240.4.' 

(3)  DoD  personnel  shall  cooperate 
with  official  investigations  of  possible 
violations. 

(b)  Resolution  of  a  violation  or  its 
appearance.  (1)  Resolution  of  real  or 
apparent  standards  of  conduct 
violations  shall  be  accomplished 
promptly. 

(2)  DoD  Components  are  encouraged 
to  establish  a  procedure  that  enables 
consultation  and  administrative  action 
to  resolve  violations  at  the  lowest 
possible  command  level  in  accordance 
with  applicable  laws.  Executive  Orders, 
and  this  part.  Detailed  administrative 
enforcement  provisions  appear  in 

§  40.14. 

(3)  Resolution  shall  be  accomplished 
through  use  of  one  or  more  of  the 
following  measures: 

(i)  Disqualification  from  particular 
official  actions  (see  S  40.6(b)(4)). 
(ii)  Limitation  of  duties, 
(iii)  Divestiture, 
(iv)  Transfer  or  reassignment, 
(v)  Resignation, 
(vi)  Exemption  under  18  U.S.C.  208(b), 


'  See  footnole  1  to  f  40.4|bM3M<iiNA|. 


(vii)  Other  appropriate  action  as 
provided  by  statute  or  administrative 
procedure. 

(4)  DoD  personnel  who  have 
affiliations  or  financial  interests  that 
create  conflicts  of  interest,  or  the 
appearance  of  confiicts  of  interest,  with 
their  official  duties  must  disqualify 
themselves  in  writing  from  any  official 
activities  related  to  those  affiliations, 
interests,  or  entities  involved,  unless 
otherwise  expressly  authorized  by 
action  taken  under  §  40.7(a)(3). 

(i)  Written  notice  of  disqualification 
must  be  delivered  to  a  person's  superior 
or  supervisor,  immediate  subordinates, 
and  the  DAEO  or  designee  when  the 
official  duties  or  DoD  personnel  may 
affect  the  affiliations,  interests,  or 
entities  involved. 

(ii)  If  DoD  personnel  cannot  perform 
their  official  duties  adequately  after 
such  disqualification,  they  must  divest 
their  interests  or  be  removed  from  their 
positions. 

(iii)  DoD  Components  shall  provide 
for  the  periodic  review  of  a 
disqualification  by  an  individual's 
superior  or  supervisor  to  ensure  its 
effectiveness. 

(c)  Financial  disclosure  procedures — 
(1)  Statement  of  affiliations  and 
financial  interests  (DD  Form  1555).  (i) 
The  following  DoD  personnel  must 
submit  initial  and  annual  Statements  of 
Affiliation  and  Financial  Interest  (DD 
Form  1555)  unless  they  are  expressly 
exempted  or  are  required  to  file  a 
Financial  Disclosure  Report  (SF  278) 
under  §  40.6(c)(2). 

(A)  Commanders  and  deputy 
commanders  of  major  installations, 
activities,  and  operations,  as  determined 
by  the  Heads  of  the  DoD  Components. 

(B)  DoD  personnel  classified  at  OS/ 
GM-15  or  below  under  5  U.S.C.  5332.  or 
a  comparable  pay  level  under  other 
authority,  and  members  of  the  military 
below  the  rank  of  0-7.  when  the  official 
responsibilities  of  such  personnel 
require  them  to  exercise  judgment  in 
making  Government  decisions  or  in 
taking  Government  action  for 
contracting  or  procurement,  regulating 
or  auditing  private  or  other  nonfederal 
enterprise,  or  other  activities  in  which 
the  final  decision  or  action  may  have 
economic  impact  on  the  interests  of  any 
nonfederal  activity. 

(C)  Special  Government  employees, 
except  those  exempted  by  §  40.9. 

(D)  DoD  personnel  serving  in  positions 
in  which  the  DoD  Component 
determines  that  the  duties  and 
responsibilities  of  the  position  require 
the  officer  or  employee  to  file  such  a 
report  to  avoid  a  conflict  of  interest  or 
the  appearance  of  a  conflict  of  interest 
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and  to  carry  out  the  purpose  of  any 
statute.  Executive  Order,  ur  regulation 
applicable  to  or  administered  by  that 
DoD  officer  or  employ le. 

(ii)  DoD  personnel  ii!  positions 
described  in  |  40^c)i])Uj  maybe 
excluded  from  all  or  a  portion  of  the 
rppnrting  rpquiremenls  when  the  DoD 
("iiniponcnt  head  or  the  DAEO 
detennincs  thfit: 

(A)  Thp  duties  of  the  position  are  such 
that  thp  possibility  of  a  conflict  of 
intcrrst  or  appearance  of  a  conflict  of 
interest  is  remote, 

(B)  Thp  duties  of  the  position  are  at 
such  a  lc\pi  f>f  responsibility  that  the 
submission  of  a  non-public  financial 
disclosure  report  is  not  necessary 
because  of  the  inconspqupntial  effect  on 
thp  intpgrily  of  thp  CnMod  Rt;;ti's 
Cin'f'rnmpnl,  nr 

|( .)  ']  hi'  use  of  an  pvistmg  or 
alternative  approved  pm(  edure  is 
adi'.jUHtp  to  prevent  nny  possdiW 
cotiflict  of  interest  or  appearnnrp  of  a 
conflict  of  interest. 

(ill)  DoD  Components  shall  ens^jre 
that  personnel  offin«>rs,  in  coordm.ition 
\\:!h  supervisors  and  ethics  counselors 
iit\elop  systems  to  identify  all  positions 
and  persons  required  to  file  DD  Forms 
1555.  See  Federal  Personnel  Manual 
(FF'M).  Ch.'.pter  734,  paracraphs  2 
through  3- 

(:v)  Additional  guidanre  about  the 
appJK  aluiity.  submission,  and  review  of 
DD  Forms  1555  is  in  §  40  10. 

(2)  Financial  Disclosure  Report  (SF 
278)  (i)  The  following  DoD  (>ersonm'l  are 
required  by  the  Kthics  in  Lrov  emment 
Act  of  1978  to  file  Standard  Form  278. 
Instructions  are  in  §  4U.10  (persons 
required  to  file  SF  278  are  not  required 
to  file  DD  Form  1555): 

(A)  General  and  Flag  officers  (pay 
Grade  (>-7  and  abovel. 

(B)  Members  uf  the  Senior  Executive 
Service  (SES), 

(C)  General  schedule  (GS)  employees. 
Grade  16  and  above, 

(D)  Personnel  (including  special 
Government  employees)  whose  rate  of 
pay  is  fixed,  other  than  under  the 
general  sdiedule,  at  a  rate  equal  to  or 
greater  than  the  minimum  rate  of  pay  for 
GS-16  (GS/GM  15s  are  not  required  to 
file  SF  278  even  though  their  pay  is 
higher  than  that  of  a  GS/G.M  16), 

(E)  Employees  in  the  excepted  service 
in  positions  of  a  confidential  or 
policymaking  character  (Schedule  C 
employees).  This  requirement  does  not 
apply  to  positions  that  have  been 
excluded  by  the  Director  of  the  OGE. 

(ii)  DoD  Components  shall  ensure  that 
personnel  officers,  in  coordination  with 
supervisors  and  DAEOs  or  designees. 
develop  systems  to  identify  all  positions 
and  persons  required  to  file  SFs  278.  See 


FPM,  Chapter  754,  paragraphs  2  through 
3. 

(ui\  Compiiance  with  tht-  financial 
disclosure  proxisions  of  the  E4hK;s  in 
Government  Act,  Pub.  L,  95-521  shall  be 
enforced  by  administratn  e.  cixiL  or 
cnminaJ  remedies  as  appropriate.  These 
are  discussed  further  in  ^  40  10. 

[w]  AdditiiMiai  guidaniif  about  the 
submission,  review,  and  public 
availability  of  SF  278  is  in  §  40.10. 

(d)  DoD  and  Defense  related 
employment  reporting  procedures — (1) 
Statement  of  empjuyment  {DD  Form 
1357).  Each  retired  regular  officer  of  the 
Armed  Forces  shall  f^p  imtialii,'  Vkith  the 
Military  Department  in  which  he  or  she 
holds  retired  status  a  DD  Form  1357 
(Statement  of  Employment)  J  40  11 
Filing  shall  be  within  90  davs  after 
retirement  and  thereafter  withm  30  days 
of  changing  emplover  or  taking  on  new 
duties  The  filing  requirement  continues 
for  liiree  years  after  retirement. 

|i)  The  .Mihtan  Departments  shall 
establish  procedures  for  the  submission 
and  review  of  DD  Form  1357  to  ensure 
compliance  with  applicable  statutes  and 
regulations.  The  procedures  shall 
include  the  requirement  that  reviewing 
officials  forward  an  information  copy  of 
the  initial  DD  Form  1357  and  subsequent 
changes  to  the  DAEO  at  the  last  duty 
station  of  the  retired  regular  officer. 

(h)  Changes  to  DD  Form  1357  must  be 
filed  within  30  days  after  the 
information  in  the  previous  statement 
has  ceased  to  be  accurate. 

(2)  Report  of  DoD  and  Defense  related 
employment  (DD  Form  1787).  (i)  The 
following  individuals  must  submit 
Reports  of  DoD  and  Defense  Related 
Employment  (DD  Form  ^'ST): 

(A)  Each  person  who  has  left  service 
or  employment  with  a  DoD  Component, 
who: 

(7)  Is  a  retired  military  officer  or 
former  military  officer  who  served  on 
active  duty  at  least  10  years  and  who 
held,  for  any  period  during  that  service, 
the  Grade  of  O— 4  or  above,  or  is  a 
former  civilian  officer  or  employee 
whose  pay  at  any  tmie  during  the  three 
year  period  prior  to  the  end  of  DoD 
service  or  employment  was  equal  to  or 
greater  than  the  minimum  rate  for  a  GS- 
13  at  that  time, 

{2)  Within  the  two  year  period 
immediately  following  the  termination 
of  service  or  employment  with  a  DoD 
Component,  is  empioved  by  a  defense 
contractor  who.  during  the  year 
preceding  empioyment.  was  awarded 
$10,000,000  or  more  in  DoD  contracts, 
and 

{3\  Is  employed  by  or  performs  a 
service  for  the  defense  contractor  and  at 
any  time  during  a  year  directly  receives 
compensation  of  or  is  salaried  at  a  rate 


of  S2£.tX»0  per  \ear  or  more  from  the 
def«ree  con t rat  i or  ("compensation"  is 
received  by  a  person  jf  it  is  paid  to  a 
business  entity  with  which  the  person  is 
affiliated  in  exchange  for  services 
rendered  by  tha'  person), 

fS)  Each  civi!,c:     t:'    er  and  employee 
of  a  DoD  Component  who; 

(7)  Is  employed  at  a  pay  rate  equal  to 
or  greater  than  the  minimum  rate  for  a 
GS-13. 

(2)  Within  the  two  year  period  prior  to 
the  effective  date  of  service  or 
employment  with  the  DoD  Component. 
was  employed  by  a  defense  contractor 
who,  during  a  j'ear,  was  awarded 
SlO.000.000  or  more  in  DoD  contracts, 
and 

(5)  Was  employed  by  or  performed 
services  for  the  defense  contractor  and 
at  any  lime  during  that  year  received 
compensation  of  or  was  salaried  at  a 
rate  of  $25,000  per  year  or  more  at  any 
time  during  employment 
("compensation"  is  received  by  a  person 
if  it  is  paid  to  a  business  entity  with 
which  the  person  is  affiUated  in 
exchange  for  services  rendered  by  that 
person), 

(ii)  DoD  Components  shall  establish 
administrative  procedures  for 
submission,  review,  and  approval  of 
individual  reports  and  for  compiling  and 
submission  of  the  information  to  the 
DoD  SOCO  that  shall  establish 
administrative  procedures  for  receipt 
compilation,  and  submission  to 
Congress,  of  the  reported  information. 
See  §  40.5. 

(iii]  The  transition  from  the  fonner 
statutory  requirements  to  the  present 
statutory  requirements  regarding  DD 
Form  1787  shall  take  place  as  follows 
(see  10  U.S.C.  2397): 

(A)  Former  DoD  persoimel  to  whom 
the  statute  applies  and  who  terminated 
service  or  employment  writh  the 
Department  of  Defense  on  or  after 
November  7, 1986  shall  have  until  July  1. 
1987  to  file  the  initial  DD  Form  1787 
using  the  new  DD  Form  1787  dated 
March  1987 

(B)  DoD  personnel  to  whom  the 
statute  applies  who  began  service  or 
employment  with  the  Department  of 
Defense  on  or  after  November  7, 1986 
and  before  the  effective  date  of  this  part 
shall  file  using  the  new  DD  Form  1787 
dated  March  1967. 

(C)  Former  statutory  requirements 
regarding  DD  Form  1787  do  not  apply 
after  November  7. 1986.  If  an  individual 
to  whom  the  requirement  applies  filed  a 
DD  Form  1787  dated  )anuar\'  1. 1971 
under  the  former  statutorv'  requirements, 
the  individual  shall  file  again  using  the 
new  DD  Form  1787  dated  March  198''  by 
the  deadline  date  of  July  1. 1987. 
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(iv)  Additional  guidance  about  the 
applicability,  admission,  and  review  of 
DD  Forms  1787  is  In  §  40.12. 

(v)  The  public  information 
requirement  set  out  in  §  40.6(d)(2).  in  the 
Report  of  DoD  and  Defense  Related 
Employment  (DD  Form  1787),  has  been 
assigned  OMB  Control  Symbol  1704- 
0O47. 

§  40.7     Digest  of  laws 

(a)  Conflict  uf  interest  Laws 
Applicable  to  DoD  Personnel— [1]  18 
U.S.C.203.  (i)  18  U.S.C.  203(a)  prohibits 
officers  or  Government  employees 
(other  than  enlisted  personnel)  from 
directly  or  indirectly  receiving  or 
seeking  compensation  for  services 
rendered  or  to  be  rendered  before  any 
department  or  agency  in  connection 
with  any  contract,  claim,  controversy  or 
particular  matter  in  which  the  United 
States  is  a  party  or  has  a  direct  and 
substantial  interest.  The  purpose  of  this 
section  is  to  reach  any  situation, 
including  those  where  there  is  no  intent 
to  be  corrupted  or  to  provide 
preferential  treatment,  in  which  the 
judgment  or  efficiency  of  a  Government 
agency  might  be  influenced  because  of 
payments  or  gifts,  made  by  reason  of  the 
position  occupied,  to  that  official  in  a 
manner  otherwise  than  provided  by  law. 

(ii)  18  U.S.C.  203(b)  makes  it  unlawful 
to  offer  or  pay  compensation,  the 
solicitation  or  receipt  of  which  is  barred 
by  subsection  (a). 

(2)  18  U.S.C.  205.  (i)  18  U.S.C.  205 
prohibits  Government  personnel  (other 
than  enlisted  personnel)  from  acting  as 
an  agent  or  attorney  for  anyone  else 
before  a  department,  agency,  or  court  in 
connection  with  any  particular  matter  in 
which  the  United  States  is  a  party  or  has 
a  direct  and  substantial  interest. 

(ii)  The  following  exemptions  are 
allowed: 

(A)  18  U.S.C.  205  does  not  prevent 
Government  personnel  from  giving 
testimony  under  oath  or  making 
statements  required  to  be  made  under 
penalty  of  perjury  or  contempt  or  from 
representing  another  person,  without 
compensation,  in  a  disciplinary,  loyalty, 
or  other  personnel  administration 
proceeding. 

(B)  18  U.S.C.  205  also  authorizes  a 
limited  waiver  of  its  restrictions  and 
those  of  18  U.S.C.  203  for  the  benefit  of 
an  officer  or  employee,  including  a 
special  Government  employee,  who 
represents  his  or  her  parents,  spouse,  or 
child,  or  a  person  or  estate  he  or  she 
serves  as  a  fiduciary.  The  waiver  is 
available  only  if  approved  by  the  official 
making  appointments  to  the  position.  In 
no  event  does  the  waiver  extend  to  the 
appomlee's  representation  of  any  such 
person  in  matters  in  which  he  or  she  has 


participated  personnally  and 
substantially  or  which,  even  in  the 
absence  of  such  participation,  are  the 
subject  of  his  or  her  official 
responsibility. 

(C)  18  U.S.C.  205  gives  the  Head  of  a 
department  or  agency  the  authority  to 
allow  a  special  Government  employee  to 
represent  his  or  her  regular  employer  or 
other  outside  organization  in  the 
performance  of  work  under  a 
Government  grant  or  contract  if  the 
department  or  agency  Hrnd  rertifies  and 
publishes  in  the  Federal  Ke^^ister  that 
the  national  interest  requires  such 
representation. 

(3)  18  U.S.C.  208.  (i)  18  U.S.C.  208  (a) 
requires  Executive  Branch  personnel 
(other  than  enlisted  personnel)  to  refrain 
from  personal  and  substantial 
participation  as  Government  personnel 
through  decision,  approval,  disapproval, 
recommendation,  the  rendering  of 
advice,  investigation,  or  otherwise  in 
any  particular  matter  in  which,  to  their 
knowledge,  they,  their  spouses,  their 
minor  children,  their  partners,  their 
employers  or  their  prospective 
employers,  or  their  organizations,  have  a 
finacial  interest.  A  "particular  matter" 
may  be  less  concrete  than  an  actual 
contract,  but  is  something  more  specific 
than  rule  making  or  abstract  scientific 
principles.  The  test  is  whether  the 
individual  might  reasonably  anticipate 
that  his  or  her  Government  action,  or  the 
decision  in  which  he  or  she  participates 
or  with  respect  to  which  he  or  she 
advises,  will  have  a  direct  and 
predictable  effect  on  such  financial 
interests. 

(ii)  18  U.S.C.  208(b)  permits  agencies 
to  grant  an  exemption  in  writing  from 
subsection  (a)  if  the  outside  financial 
interest  is  deemed  in  advance  not 
substantial  enough  to  affect  the  integrity 
of  Government  services.  Categories  of 
financial  interests  may  also  be  made 
nondisqualifying  by  a  general  regulation 
published  in  the  Federal  Register. 
Shares  of  a  widely  held,  diversified 
mutual  fund  or  regulated  investment 
company  have  been  exempted  as  being 
too  remote  or  inconsequential  to  affect 
the  integrity  of  the  services  of 
Government  personnel. 

(4)  18  U.S.C.  209.  Title  18,  United 
States  Code,  section  209  (a)  prohibits 
Executive  Branch  personnel  (other  than 
enlisted  personnel)  from  receiving,  and 
anyone  from  paying  them,  any  salary  or 
supplementation  of  salary  from  a  private 
source  as  compensation  for  their 
Government  service.  Subsection  (b) 
permits  participation  in  a  bona  fide 
pension  plan  or  other  employee  welfare 
or  benefit  plan  maintained  by  a  former 
employer.  Subsection  (c)  exempts 
special  Government  employees  and 


anyone  serving  the  Government  without 
compemation.  Subsection  (d)  exempts 
contributions,  awards,  or  other  expenses 
under  the  Government  Employees 
Training  Act.  See  5  U.S.C.  4111. 

(5)  10  U.S.C.  2397a.  Title  10,  United 
States  Code,  section  2397a  applies  to 
DoD  employees  at  pay  rates  of  GS-11  or 
higher  and  to  officers  in  pay  Grades  0-4 
or  higher.  Such  officials  must  report  any 
contact  they  have  had.  or  will  have,  with 
defense  contractors  regarding  future 
employment  with  the  defense  contractor 
in  any  DoD  procurement.  Such  officials 
also  must  disqualify  themselves  from 
any  participation  in  DoD  procurement 
related  to  the  defense  contractor.  The 
penalty  for  violation  is  a  bar  from 
employment  with  the  defense  contractor 
for  ten  years  after  Government  service 
and  up  to  $10.0000  (§  40.13) 

(b)  Post  government  service  statutory 
restrictions— (\)  10  U.S.C.  2397— [i] 
Former  DoD  officers  and  employees. 
The  first  section  applies  to:  retired 
military  officers  or  former  military 
officers  who  served  on  active  duty  at 
least  10  years  at  the  grade  of  0-4  or 
higher  and  former  civilian  officers  or 
employees  who  served  at  a  GS-13  pay 
rate  or  higher,  who,  within  two  years  of 
leaving  DoD,  are  employed  by  defense 
contractor  awarded  at  least  $10,000,000 
in  defense  contracts,  and  receive 
compensation  from  that  defense 
contractor  at  an  annual  rate  of  $25,000 
or  more. 

(ii)  Present  DoD  officers  and 
employees.  The  second  section  applies 
to:  Civilian  officers  and  employees  paid 
as  GS-13  or  higher,  who,  within  two 
years  prior  to  beginning  with  the  DoD 
Component,  were  employed  by  a 
defense  contractors  awarded  at  least 
$10,000,000  in  DoD  contracts,  and 
received  compensation  from  that 
defense  contractor  at  an  annual  rate  of 
$25,000  or  more. 

(iii)  Affirmative  duty  to  file  report. 
These  individuals  shall  file  reports 
giving  their  name  and  address,  the  name 
and  address  of  the  defense  contractor,  a 
description  of  duties  with  the  defense 
contractor,  a  description  of  duties  with 
the  DoD  Component,  and  other 
information  required  on  DD  Form  1787. 
The  penalty  for  failure  to  file  is  a  fine  of 
up  to  $10,000  ( 5  40.13). 

(2)  10  use.  2397b.  Title  10,  United 
States  Code,  section  2397b  applies  to 
former  DoD  officers  and  employees 
serving  at  a  pay  rate  equal  to  or  greater 
than  the  minimum  pay  rate  for  GS-13  or 
higher  and  0-4  or  higher  who:  spent  the 
majority  of  their  working  days  during 
the  last  two  years  of  DoD  service 
performing  procurement  related 
functions  related  to  a  defense  contract 
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at  a  site  or  plant  that  was  owned  or 
operated  by  the  contractor  and  that  was 
the  principal  location  of  performance  of 
such  duties,  or  spent  the  majority  of 
their  working  days  during  the  last  two 
years  of  their  DoD  service  performing 
personally  and  substantially  in  a 
decision-making  capacity  through 
contact  with  a  contractor  on  a  major 
defense  system.  The  statute  also 
restricts  those  in  the  grades  of  SES  or  0- 
7  or  higher,  who  performed  duties  as  a 
primary  representative  of  the  United 
States  while  either  negotiating  a  defense 
Contract  or  settling  a  contractor's  claim 
in  an  amount  in  excess  of  $10,000,000. 
The  penalty  for  violation  of  this  statute 
is  a  fine  up  to  $250,000.  (§  40.10). 

(3)  18  U.S.C.  203  Title  18.  United 
States  Code,  section  203  makes  it  a 
criminal  offense  for  a  former 
Government  employee  to  share  in  any 
compensation  for  representation  before 
any  Government  agency  in  relation  to  a 
particular  matter  in  which  the  United 
States  is  a  party  or  has  a  direct  and 
substantial  interest,  regardless  of 
whether  it  was  before  the  agency  of 
which  the  individual  is  a  former 
employee,  during  the  period  of  his  or  her 
Government  service  or  employment.  It 
covers  compensation  received  only  in 
connection  with  actual  cr  constructive 
appearances  before  an  agency.  This 
section  does  not  apply  to  former 
Government  employees  who  receive 
fixed  salaries,  as  opposed  to  shares  of 
profits,  as  compensation  for  their 
services. 

(4)  18  U.S.C.  207— {i)  Permanent 
restriction  on  representation.  Title  18. 
United  Stales  Code,  section  207  (a) 
permanently  prohibits  all  former  officers 
or  employees  (other  than  enlisted 
personnel)  from  knowingly  representing 
anyone  other  than  the  United  States  or. 
with  an  intent  to  influence,  making  any 
oral  or  written  communication  on  behalf 
of  someone,  in  connection  with  a 
particular  matter  involving  a  specific 
party  or  parties  in  which  the  United 
States  is  a  party  or  has  a  direct  and 
substantial  interest  and  in  which  the 
individual  participated  personally  and 
substantially  for  the  Government. 

(ii)  Two-year  restriction  on 
representation.  (A)  18  U.S.C.  207(b)(1) 
restricts  former  officers  or  employees 
who  terminate  Government  service  on 
or  after  July  1. 1979.  for  two  years  after 
termination  of  service.  Such  persons 
may  not  act  as  agent  or  attorney  or 
otherwise  represent  others  in  formal  or 
informal  appearances  before  the 
Government  in  connection  with 
particular  matters  that  were  pending 
under  the  former  employee's  official 
responsibility  during  the  final  year  of 


Service.  This  restriction  includes  oral  or 
written  communications  as  described  in 
paragraph  (b)(4)(i)  of  this  section. 

(B)  "Official  responsibility"  includes 
the  direct  administrative  or  operating 
authority,  whether  intermediate  or  final, 
either  exercisable  alone  or  with  others, 
and  either  personally  or  through 
subordinates,  to  approve,  disapprove,  or 
otherwise  direct  Government  actions. 
Ordinarily,  the  scope  of  an  employee's 
official  responsibility  is  determined  by 
reference  to  the  pertinent  statute, 
regulation.  Executive  Order,  job 
description,  or  delegation  of  authority. 

(iii)  Additional  restrictions  applicable 
to  senior  employees.  (A)  A  "senior 
employee"  includes  all  civilian  officials 
at  the  executive  level  and  all  three  and 
four  star  generals  and  flag  officers.  It 
also  includes  other  persons  holding 
positions  designated  as  "senior 
employee"  positions  by  the  Director, 
Office  of  Government  Ethics,  as 
involving  significant  decisionmaking  or 
supervisory  responsibility.  A  list  of 
designated  positions  is  published 
annually  in  the  Federal  Register. 

(B)  For  two  years  after  leaving 
Government  service,  a  former  senior 
employee  may  not  assist  in  the 
representation  of  another  person  by 
personal  presence  at  an  appearance 
before  the  Government  on  any 
particular  matter  in  which  he  or  she 
personally  and  substantially 
participated  while  in  Government 
service  (18  U.S.C.  207(b)(ii)).  While  such 
employees,  for  example,  may  work  on  a 
contract  with  which  they  were  involved 
while  in  Government  service,  they  may 
not  render  assistance  while  in 
attendance  at  any  meetings, 
negotiations,  or  proceedings  with  the 
Government  at  which  the  prospective 
rights  of  the  Government  are  addressed. 

(C)  For  one  year  after  leaving 
Government  service,  a  former  senior 
employee  may  not  represent  another 
person  or  himself  or  herself  in 
attempting  to  influence  his  or  her  former 
agency  in  any  matter  pending  before,  or 
of  substantial  interest  to,  that  agency  (18 
U.S.C.  207(c)).  This  provision  does  not 
require  that  the  former  employee  have 
any  prior  involvement  in  the  particular 
matter.  The  prohibition  does  not  apply 
to  communications  made  by  a  fonner 
senior  employee  who  is  an  elected 
official  or  employee  of  a  State  or  local 
government,  acting  on  behalf  of  that 
government,  or  to  communications  on 
behalf  of  a  degree  granting  institution  of 
higher  learning,  or  nonprofit  hospitals  or 
medical  institutions  by  a  former  senior 
employee  who  is  principally  employed 
by  those  institutions  or  medical 
organizations.  It  also  does  not  apply  to 


purely  social  or  informational 
communications,  responses  to  requests 
from  the  former  agency,  or  to 
expressions  of  personal  views  when  the 
former  senior  employee  has  no 
pecuniary  interest.  The  provision  results 
in  a  one  year  "cooling  off  period  to 
prevent  the  possible  use  of  personal 
influence  based  on  past  Government 
affiliations  to  facilitate  the  transaction 
of  business. 

5  40  8     Cooe  o'  ethics,  io-  oove.-r.ment 
service. 

Any  person  in  Government  service 
should: 

(a)  Put  loyalty  to  the  highest  moral 
principles  and  to  country  above  loyalty 
to  persons,  party,  or  Government 
department. 

(b)  Uphold  the  constitution,  laws,  and 
regulations  of  the  United  States  and  of 
all  governments  therein  and  never  be  a 
party  to  their  evasion. 

(c)  Give  a  full  day's  labor  for  a  full 
day's  pay:  giving  earnest  effort  and  best 
thought  to  the  performance  of  duties. 

(d)  Seek  to  find  and  employ  more 
efficient  and  economical  ways  of  getting 
tasks  accomplished. 

(e)  Never  discriminate  unfairly  by  the 
dispensing  of  special  favors  or  privileges 
to  anyone,  whether  for  remuneration  or 
not;  and  never  accept  for  himself  or 
herself  or  for  family  members,  favors  or 
benefits  under  circumstances  which 
might  be  construed  by  reasonable 
persons  as  influencing  the  performance 
of  Governmental  duties. 

(0  Make  no  private  promises  of  any 
kind  binding  upon  the  duties  of  office, 
since  a  Government  employee  has  no 
private  word  which  can  be  binding  on 
public  duty. 

(g)  Engage  in  no  business  with  the 
Government,  either  directly  or 
indirectly,  which  is  inconsistent  with  the 
conscientious  performance  of 
Governmental  duties. 

(h)  Never  use  any  information  gained 
confidentially  in  the  performance  of 
Governmental  duties  as  a  means  for 
making  private  profit. 

(i)  Expose  corruption  wherever 
discovered. 

(j)  Uphold  these  principles,  ever 
conscious  that  public  office  is  a  public 
trust. 

§  4C  S     Statement  oi  aMiUat.ons  anc 
financial  interests  (00  Form  1555). 

(a)  DoD  Personnel  required  to  submit 
statements.  (1)  DoD  personnel  required 
to  file  a  Statement  of  Affiliations  and 
Financial  Interests  (DD  Form  1555)  are 
as  follows: 

(i)  The  following  DoD  personnel  must 
submit  initial  and  annual  Statements  of 
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Affiliation  arnj  1  .ii,iiic>al  Interests  (DD 
Form  1555)  unless  they  are  expressly 
exempted  or  are  rfquirt  J  to  file  a 
Financial  Disclosui-  Ki  (  ort  (SF  278); 

(A)  Commanders  and  deputy 
commanders  of  major  installations, 
activities,  and  operations,  as  determined 
by  the  heads  of  the  DoD  Components, 

(B)  DoD  personnel  classified  at  GS/ 
CM-15  or  below  under  5  U^.C.  5332,  or 
a  comparable  pay  level  under  other 
authority,  and  members  of  the  military 
below  the  Rank  0-7,  when  the  official 
responsibilities  of  such  personnel 
require  them  to  exercise  judgment  in 
making  Government  decisions  or  in 
taking  Government  action  for 
contracting  or  procurement,  regulating 
or  auditing  private  or  other  nonfederal 
enterprise,  or  other  activities  in  which 
the  final  decision  or  action  may  have 
economic  impact  on  the  interest  or  any 
nonfederal  activity. 

(C)  Special  Government  employees, 
except  those  exempted  in  paragraph 
(a)(2)(i)  of  this  section. 

(D)  DoD  personnel  serving  in  positions 
in  which  the  agency  determines  that  the 
duties  and  responsibilities  of  the 
position  require  the  officer  or  employee 
to  file  such  a  report  to  avoid  a  conflict  of 
interest  or  the  appearance  of  a  conflict 
of  interest  and  to  carry  out  the  purpose 
of  any  statute.  Executive  order,  or 
regulation  applicable  to  or  administered 
by  that  DoD  officer  or  employee. 

(ii)  DoD  personnel  in  positions 
described  in  paragraph  (a)(l)(i)  of  this 
section  may  be  excluded  from  all  or  a 
portion  of  the  reporting  requirements 
when  the  DoD  Component  Head  or  the 
Designated  Agency  Ethics  Official 
(DAEO)  determines  that: 

(A)  The  duties  of  the  position  are  such 
that  the  possibility  of  a  conflict  of 
interest  or  appearance  of  a  conflict  of 
interest  is  remote. 

(B)  The  duties  of  the  position  are  at 
such  a  level  of  responsibility  that  the 
submission  of  a  non-public  financial 
disclosure  report  is  not  necessary 
because  of  the  inconsequential  effect  on 
the  integrity  of  the  United  Stales 
Government,  or 

(C)  The  use  of  an  existing  or 
alternative  approved  procedure  is 
adequate  to  prevent  any  possible 
conflict  of  interest  or  appearance  of  a 
conflict  of  interest. 

(ill)  DoD  Components  shall  ensure 
that  personnel  officers,  in  coordination 
with  supervisors  and  ethics  counselors, 
develop  systems  to  identify  all  positions 
and  persons  required  to  file  DD  Forms 
1555.  See  FPM  Chapter  734.  paragraphs 
2  through  3. 

(2)  Except  as  provided  in  paragraphs 
(a)(2)  (i)  and  (ii)  of  this  section,  each 
member  of  any  DoD  advisory  committee 


or  DoD  Component  advisory  roTimittee 
who  is  not  required  to  file  h:i  SI  _' '8 
before  appointment,  shall  fue  a  UU  t-orm 
1555. 

(i)  Categories  of  special  Government 
employees  who  are  not  required  to  file 
DD  Forms  1555.  unless  specifically 
required  by  the  DAEO  to  do  so.  are  as 
follows: 

(A)  Physicians,  dentists,  and  allied 
medical  specialists  engaged  only  in 
providing  services  to  patients. 

(B)  Veterinarians  providing  only 
veterinary  services. 

(C)  Lecturers  participating  only  in 
educational  activities, 

(D)  Chaplains  performing  only 
religious  services, 

(E)  Individuals  in  the  motion  picture 
and  television  fields  who  are  utilized 
only  as  narrators  or  actors  in  DoD 
productions. 

(F)  Reservists  on  active  duty  for  less 
than  30  consecutive  days  during  the 
calendar  year. 

(ii)  The  DAEO  may  determine  that  the 
submission  of  statements  is  not 
necessary  for  certain  positions  because 
of  the  remoteness  of  any  imparimenf  of 
the  integrity  of  the  Government  and  the 
degree  of  supervision  and  review  of  the 
incumbent's  work.  Such  determinations 
shall  be  documented  fully  and  retained 
by  the  DAEO  of  the  DoD  Component 
concerned. 

(3)  All  positions  in  the  categories 
indicated  in  paragraph  (a)(1)  of  this 
section  shall  be  reviewed  annually  by 
the  proper  supervisor  in  consultation 
with  the  DAEO  or  designee. 

(i)  If  a  determination  is  made  as  a 
result  of  this  review,  that  the  incumbent 
of  the  position  must  file  a  DD  Form  1555. 
he  or  she  shall  be  so  informed  in  writing 
by  the  proper  personnel  officer,  and  the 
requirement  for  such  filing  will  be 
included  in  the  applicable  document 
describing  the  duties  and 
responsibilities  of  the  position. 

(ii)  A  person  who  believes  that  he  or 
she  has  been  required  improperly  to  file 
a  DD  Form  1555  may  request  a  review  of 
the  decision  through  established 
grievance  procedures  of  the  DoD 
Component. 

(b)  Content  of  report  (1)  Instructions 
for  completing  DD  Forms  1555  are 
included  as  part  of  the  form  (see 
attachment  to  §  40.9).  Additional 
guidance  for  personnel  required  to  file  is 
available  from  the  DAEO  or  designee. 

(2)  The  interest  of  a  spouse,  minor 
child,  or  any  member  of  one's  household 
shall  be  reported  as  if  it  were  an  interest 
of  the  individual.  The  following  interests 
of  a  spouse  need  not  be  reported: 

(i)  A  final  decree  of  separation, 

(ii)  An  interim  or  interlocutory  decree, 
or 


(iii)  A  separation  a^rpement  formally 
executed  by  the  piriit  <;  m  anticipation 
of  its  incorporation  into  a  final  decree  of 
divorce  or  separation. 

(3)  DoD  personnel  are  not  required  to 
submit  any  information  relating  to  their 
connection  with  or  interest  in  a 
professional  society  or  a  charitable, 
religious,  social,  fraternal.  recreatior>»l. 
public  service,  civic,  or  political 
organization  or  similar  organization  not 
conducted  as  a  business  for  profit. 
Educational  and  other  institutions  doing 
research  and  development  or  related 
work  involving  grants  of  money  from  or 
contracts  with  the  Government  shall  be 
included  in  a  person's  statement. 

(4)  An  employee  need  not  disclose  the 
assets  of.  sources  of  income  of.  or 
transactions  of.  a  trust  if: 

(i)  The  trust  is  a  qualified  blind  or 
qualified  diversified  trust  certified  by 
the  Office  of  Government  Ethics  and  is 
otherwise  reported  on  the  DD  Form  1555 
by  name  of  trust  and  date  of  execution, 
or 

(ii)  The  trust  is  an  "excepted"  tusl. 
defined  as  follows: 

(A)  A  trust  that  was  not  created  by 
the  officer  or  employee,  or  the 
employee's,  spouse  or  dependent  child; 

(B)  Withholdings  or  sources  of  income 
of  which  the  officer  or  employee,  or 
spouse  or  dependent  child  have  no 
knowledge,  and 

(C)  Which  is  disclosed  as  an  asset  or 
income  source  on  the  report. 

(c)  Subwission  and  review  of 
statements — (1)  Time  of  filing— {i] 
Initial  statements.  Before  the 
a.ssumption  of  duties,  but  no  later  than 
45  days  following  the  reporting 
individual's  entry  into  a  position  that 
requires  the  filing  of  the  DD  Form  1555, 
the  reporting  individual  shall  file  the 
required  statement  either  with  the  new 
superior  and  supervisor,  or  with  the 
DAEO  or  designee. 

(ii)  Annual  statements.  DD  Form  1555 
shall  be  filed  by  October  31  of  each  year 
for  all  affiliations  and  financial  interests 
held  as  of  September  30  of  that  year. 
Even  though  no  changes  occur,  a 
complete  statement  is  required. 

(iii)  Special  government  employees. 
Reports  from  special  Government 
employees  shall  be  collected  initially  no 
later  than  30  days  following 
appointment  and  thereafter,  dunng  any 
year  they  actually  serve,  on  either  the 
same  date  required  of  annual  filers  or  a 
time  period  that  begins  45  days  prior  to 
and  extends  to  the  first  date  the  special 
Government  employee  actually  provides 
services  to  the  agency  that  year. 

(iv)  Excusable  dealy.  The  DAEO  or 
designee  may  grant  a  written  extension 
of  time  to  file  a  DD  Form  1555  when  the 
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extension  is  necessitated  by  duty 
assignment,  infirmity,  or  other  good 
cause.  Any  extension  in  excess  of  45 
days  requires  the  concurrence  of  the 
DAEO  or  his  or  her  designee.  Any  late 
statement  must  include  a  notation  of 
any  extension  of  time  granted. 

(2)  Submission,  (i)  Personnel  of  the 
Unified  Commands  shall  submit  their 
statements  through  their  superiors  or 
supervisors  to  the  DAEO  or  designee  in 
the  Office  of  the  Legal  Advisor  to  the 
Unified  Command.  Commanders  who 
have  a  dual  responsibility  as 
commanders  of  both  joint  commands 
and  DoD  Components  shall  submit  their 
statements  through  Military  Service 
channels. 

(ii)  Military  Department  and  other 
DoD  Component  personnel  shall  submit 
their  statements  through  their  immediate 
superiors  or  supervisors  for  review  and 
forwarding  to  officials  designated  in  the 
DoD  Components  implementing 
regulations. 

(iii)  Before  the  commencement  of 
service  or  assumption  of  new  duties  and 
annually  thereafter,  all  statements  shall 
be  reviewed  and  approved  by  the  DAEO 
or  designee  and  the  immediate  superior 
or  supervisor.  An  initial  review  by  the 
certifying  official  shall  be  completed 
within  60  days  after  the  date  of  filing. 

(3)  Review,  (i)  The  reviewing  official 
shall  review  each  report  to  determine 
that: 

(A)  Each  item  is  completed,  and 

(B)  No  interest  or  position  disclosed 
on  the  form  violates  or  appears  to 
violate  the  following: 

[1]  Any  applicable  provision  of 
Chapter  11  of  Title  18  of  the  United 
States  Code  (Part  1), 

[2]  The  "Ethics  in  Government  Act  of 
1978."  (Pub.  L.  95-521.  as  amended),  and 
any  regulations  promulgated  thereunder, 

[3]  Executive  Order  11222  as 
amended,  and  any  regulations 
promulgated  thereunder,  or 

[4]  Any  other  related  statute  or 
regulation  applicable  to  the  employees 
of  the  agency. 

(ii)  The  reviewing  official  shall  not 
sign  and  date  the  report  until  the 
determination  described  in  paragraph 
(c)(2)(i)  of  this  section  is  made.  A 
reviewing  official  need  not  audit  the 
report  to  ascertain  whether  the 
disclosures  are  correct;  disclosures  are 
to  be  taken  at  "face  value"  unless  there 


is  a  patent  omission  or  ambiguity  or  the 
official  has  independent  knowledge  of 
matters  outside  the  report.  A  report  that 
is  signed  by  a  reviewing  official  shall 
signify  that  the  agency  has  found  that 
the  information  in  the  report  discloses 
no  conflict  of  interest  under  applicable 
laws  and  regulations  and  that  the  report 
fulfills  the  requirements  set  out  in 
paragraph  (c)(2)(ii)  of  this  section. 

(iii)  If  the  reviewing  official  believes 
that  additional  information  is  required, 
the  reporting  individual  shall  be  notified 
in  writing  of  the  additional  information 
required  and  the  date  by  which  it  must 
be  submitted.  The  reporting  individual 
shall  submit  the  required  information 
directly  to  the  reviewing  official. 

(iv)  If  the  reviewing  official  concludes 
that  the  report  is  completed  properly 
and  that  no  item  violates,  or  appears  to 
violate,  applicable  statute  or  regulation, 
then  such  official  shall  sign  and  date  the 
report,  and  notify  the  reporting 
individual  in  writing  that  this  action  was 
taken. 

(v)  DoD  personnel  shall  request 
submission  on  their  behalf  of  required 
information  that  is  known  only  to  other 
persons.  The  submission  may  be  made 
with  a  request  for  confidentiality  that 
shall  be  honored  even  if  it  includes  a 
limitation  on  disclosure  to  the  reporting 
individual. 

(d)  Remedial  action.  (1)  If  the 
reviewing  official  concludes  that  the 
filing  individual  is  not  in  compliance 
with  applicable  laws  or  regulations,  the 
reviewing  official  shall  do  the  following: 

(i)  Notify  the  reporting  individual  in 
writing  of  the  preliminary  determination. 

(ii)  Afford  the  reporting  individual  an 
opportunity  for  personal  consultation,  if 
practicable, 

(iii)  Determine  what  remedial  action 
should  be  taken  to  bring  the  reporting 
individual  into  compliance,  and 

(iv)  Notify  the  reporting  individual  in 
writing  of  the  remedial  action  required, 
indicating  a  date  by  which  that  action 
must  be  taken. 

(2)  Except  in  unusual  situations,  which 
must  be  documented  fully  to  the 
satisfaction  of  the  reviewing  official, 
remedial  action  shall  be  completed 
within  90  days  from  the  date  the 
reporting  individual  was  notified  that 
the  action  is  required. 

(3)  Remedial  steps  may  include  the 
following  measures: 


(!)  Disqualification, 

(ii)  Limitation  of  duties. 

(iii)  Divestiture. 

(iv)  Transfer  or  reassignment, 

(v)  Resignation. 

(vi)  Exemption  under  18  U.S.C.  208(b) 
or 

(vii)  Establishment  of  a  quahfied  blind 
trust. 

(4)  When  the  reviewing  official 
determines  that  a  reporting  person  has 
complied  fully  with  the  remedial 
measures,  a  notation  to  that  effect  shall 
be  made  in  the  comment  section  of  the 
DD  Form  1555.  The  reviewing  official 
then  shall  sign  and  date  the  DD  Form 
1787  and  send  written  notice  of  that 
action  to  the  reporting  individual. 

(5)  If  steps  ensuring  compliance  with 
applicable  laws  and  regulation  are  not 
taken  by  the  date  established,  the 
reviewing  official  shall  report  the  matter 
to  the  Head  of  the  DoD  Component  for 
appropriate  action. 

(e)  Confidentiality  of  statements  of 
DoD  personnel.  Each  DD  Form  1555 
shall  be  held  in  confidence.  A  DoD 
Component  shall  not  disclose 
information  from  a  statement  except  for 
good  cause,  as  determined  by  the  DAEO 
or  designee,  or  by  the  Office  of 
Government  Ethics.  Persons  designated 
to  review  and  process  the  statements 
are  responsible  for  maintaining  the 
statements  in  confidence.  They  shall  not 
allow  access  to  or  disclosure  from  the 
statements  except  to  carry  out  the 
purposes  of  this  part.  Inspections  by 
Government  officials  charged  with  the 
responsibility  for  determining  the  proper 
operation  of  the  financial  disclosure 
reporting  system  are  allowed. 

(f)  Retention  of  statements.  DD  Forms 
1555  shall  be  retained  for  6  years  from 
the  date  of  filing. 

(g)  Penalties  (1)  Administrative 
penalties.  Any  individual  failing  to  file  a 
report  or  falsifying  or  failing  to  file 
required  information,  may  be  subject  to 
any  appropriate  personnel  or  other 
action  in  accordance  with  applicable 
law  or  regulation,  including  adverse 
action. 

(2)  Criminal  liability.  Any  individual 
who  knowingly  or  willfully  falsifies 
information  on  a  report  required  to  be 
filed  under  this  enclosure  also  may  be 
subject  to  criminal  prosecution  under  18 
U.S.C.  1001. 
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■"'C  »  -1  :,<  ',  '■  •'  ^'  r^o'.on  p..  •  re 
iCids    wo    >)  •  e    ut       zed    omy    as 
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the  calendar   year;    others    tr, 

Designated  Agency  Ethics  Official  determines  DO 

Form  1 555  is  not  ne<essary 
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^                                             INSTRUCTIONS  FOR  COMPLETION 

Of  00  FORM   1555  (Cont  nuec)                                               ^ 

PART   1    (Continued! 

PART  1(i 

Uem  8.    List  aP  creditors  other  than  »hose  who  have 

Ail  filers  must  cen..%  b,   s  gn«'u.-e   ani   ca'.e 

q  ven    you    conventional    loans    on    custornary 

ror^merc  a*  te'mr,     if  r>one    write  "none 

Item  9      List  your  interests  in  real  prooerty  other 

than  the  personal  residence  you  occupy      Note  any 

relatonships    with    DoD    contractors,    present    or 

prospective,  related  to  interests  m   re^i   estate      if 

1 

PART  It 

PAR'T  sv 

This   part   must   be  completed   only    by    special 
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W'tsom   you   ,irp  P'evently    fn-p'Oy -'rt 

DO  Form   155S  Instructions,    MAR  8/ 

Bii.i.lf(Ci  coot    i«1CM>>-C 


Federal  Rpststrr      V  ui    o>.  No.  118  /  Friday,  JanjB  19.  1987  /  Rules  and  KpRipaUu:;^ 


1328c 


1J2H4 


F«»d«'ral   Kc^^isti-r        Vol.  52, 


I'riday,  June  19,  1987  /  Rules 


K''i,"!!ation8 


40  10     financial  disclosure  r^pcl  (SF 


(a)  DoD  Persuiiiwl  RequirvJ  to  Filti  SF 
278.  (1)  DoD  personnel  required  to  file  a 
Financial  Disclosure  Report  (SF  278)  are 
in  "covered  positions"  and  are  as 
follows  (persons  required  to  file  SF  278 
are  not  required  to  file  DD  Form  1555): 

(i)  General  and  Flag  Officers  (pay 
grade  0-7  and  above), 

(ii)  Members  of  the  Senior  Executive 
Service  (SES). 

(iii)  General  schedule  (GS)  employees, 
Grade  16  and  above, 

(iv)  Personnel  (including  special 
Government  employees)  whose  rate  of 
pay  is  fixed,  other  than  under  the  GS,  at 
a  rate  equal  to  or  greater  than  the 
minimum  rate  of  pay  for  GS-16  (GS/GM 
15s  are  not  required  to  file  SF  278  even 
though  their  pay  is  higher  than  that  of  a 
GS/GM  16). 

(v)  Employees  in  the  excepted  service 
in  positions  of  a  confidential  or 
policymaking  character  (Schedule  C 
employees).  This  requirement  does  not 
apply  to  positions  that  have  been 
excluded  by  the  Director,  Office  of 
Government  Ethics. 

(2)  DoD  Components  shall  ensure  that 
personnel  officers,  in  coordination  with 
supervisors  and  Designated  Agency 
Ethics  Officials  (DAEO's)  or  designees, 
develop  systems  to  identify  all  positions 
and  persons  required  to  file  SFs  278.  See 
FPM  Chapter  734,  paragraphs  2  and  3. 

(3)  A  person  who  is  nominated  to  or 
assumes  a  covered  position  is  not 
required  to  file  an  SF  278  if  the  Secretary 
of  Defense  or  DAEO  of  the  DoD 
Component  concerned  determines  that 
the  person  is  not  expected  reasonably  to 
perform  the  duties  of  the  position  for 
more  than  60  days  in  the  calendar  year. 
If  the  person  performs  the  duties  of  the 
office  or  position  for  more  than  80  days 
in  the  calendar  year,  an  SF  278  shall  be 
filed  within  15  days  after  the  6l8t  day  of 
duty. 

(4)  A  person  otherwise  required  to  file 
an  SF  278,  but  who  is  expected  to 
perform  the  duties  of  the  position  for 
less  than  130  days  in  the  calendar  year, 
may  request  a  waiver  of  any  or  all 
reporting  requirements  from  the 
Director,  Office  of  Government  Ethics,  if 
the  person  is  not  a  full-time  employee  of 
the  Government,  is  able  to  provide 
specially  needed  services,  and  does  not 
have  outside  employment  or  financial 
interests  that  may  create  a  conflict  of 
interest. 

(b)  Contents  of  reports.  Instructions 
for  completing  SFs  278  are  included  as 
part  of  the  report  forms.  Additional 
guidance  for  personnel  In  covered 
positions  is  available  from  the  DAEO  or 
designee. 


(c)  Submission  and  review  of 
reports — (1)  Time  of  filing —  (i) 
Nomination  report.  Each  civilian 
nominated  to  a  position  requiring  senate 
confirmation  shall  submit  an  SF  278 
according  to  the  procedures  established 
by  the  DoD  Component  concerned.  The 
DoD  Component  shall  ensure  that  a  full 
and  complete  SF  278  is  filed  within  5 
days  of  the  transmittal  of  the 
nomination  to  the  Senate.  General  and 
flag  officers  and  0-7  designees  are  not 
required  to  file  nomination  reports  with 
respect  to  their  nomination  for 
promotion  to  0-7  and  abov  i 

(ii)  Assumption  report.  UuD  personnel 
shall  submit  an  SF  278  before  assuming 
a  covered  position.  If  the  individual 
previously  has  complied  with  the  annual 
filing  requirement  for  the  current  year  at 
another  agency  or  has  provided  a 
nomination  report,  a  copy  of  that  current 
SF  278  may  be  submitted  as  the 
assumption  report. 

[Hi]  Annual  report.  DoD  personnel, 
including  special  Government 
employees,  occupying  a  covered 
position  for  more  than  60  days  during  a 
calendar  year  shall  submit  an  SF  278 
annually  according  to  the  procedures 
estabhshed  by  the  DoD  Component 
concerned. 

(iv)  Termination  report.  DoD 
personnel  occupying  a  covered  position 
shall  submit  an  SF  278  no  sonner  than  15 
days  before  and  no  later  than  30  days 
after  the  date  of  departure  from  that 
position.  The  termination  report  will 
cover  the  portion  of  the  present  calendar 
year  up  to  the  date  of  termination  and,  if 
the  annual  report  has  not  yet  been  filed, 
the  preceding  calendar  year. 

(2)  Submission,  (i)  Regulations  of  the 
individual  DoD  Component  shall 
prescribe  the  offices  to  which  SFs  278 
shall  be  submitted  for  review. 
Procedures  shall  include  supervisory 
and/or  legal  review  before  submission 
to  the  DAEO. 

(ii)  OSD  civilian  presidential 
appointees  and  DAEOs  shall  submit 
their  SFs  278  directly  to  the  General 
Counsel,  OSD,  for  final  review. 

(iii)  DoD  personnel  employed  by  or 
assigned  to  OSD  and  OjCS  shall  submit 
their  SFs  278  to  their  immediate  superior 
or  supervisor  for  a  preliminary  review 
and  then  to  the  General  Counsel,  OSD, 
or  designee,  for  final  review. 

(iv)  Personnel  on  detail  to  other 
Executive  Branch  agencies  shall  follow 
the  filing  procedures  of  those  agencies. 

(3)  Review,  (i)  The  reviewing  official 
shall  review  each  report  to  determine 
that: 

(A)  Each  item  is  compleled;  and 

(B)  No  interest  or  position  disclosed 
on  the  form  violates  or  appears  to 
violate  the  following: 


[Ij  Any  applicable  provision  of 
chapter  11  of  title  18  of  the  United  States 
Code  (Parti), 

[2]  The  "Ethics  in  Government  Act  of 
1978,"  (Pub.  L.  95-521  as  amended),  and 
any  regulations  promulgated  thereunder, 

[3]  Executive  Order  11222,  as 
amended,  and  any  regulations 
promulgated  thereunder,  or 

(•/)  Any  other  related  statute  or 
regulation  applicable  to  the  employees 
of  the  agency. 

(ii)  The  reviewing  official  shall  not 
sign  and  date  the  report  until  the 
determination  described  in  paragraph 
(c)(3)(i)  of  this  section,  is  made.  A 
reviewing  official  need  not  audit  the 
report  to  ascertain  whether  the 
disclosures  are  correct;  disclosures  are 
to  be  taken  at  "face  value  '  unless  there 
is  a  patent  omission  or  ambiguity  or  the 
official  has  independent  knowledge  of 
matters  outside  the  report.  A  report  that 
is  signed  by  a  reviewing  official  shall 
signify  that  the  agency  has  found  that 
the  information  in  the  report  discloses 
no  conflict  of  interest  under  applicable 
laws  and  regulations  and  that  the  report 
fulfills  the  requirements  set  out  in 
paragraph  (c)(3)(i). 

(iii)  If  the  reviewing  official  believes 
additional  information  is  required,  the 
reporting  individual  shall  be  notified  in 
writing  of  the  additional  information 
required  and  the  date  by  which  it  must 
be  submitted.  The  reporting  individual 
shall  submit  the  required  information 
directly  to  the  reviewing  official. 

(iv)  If  the  reviewing  official  concludes 
that  the  report  is  completed  properly 
and  that  no  item  violates,  or  appears  to 
violate,  applicable  statute  or  regulation, 
then  such  official  shall  sign,  date  the 
report,  and  notify  the  reporting 
individual  in  writing  that  this  action  was 
taken. 

(v)  DoD  personnel  shall  request 
submission  on  their  behalf,  of  required 
information  that  is  known  only  to  other 
persons.  The  submission  may  be  made 
with  a  request  to  confidentiality  that 
shall  be  honored  even  if  it  includes  a 
limitation  on  disclosure  to  the  reporting 
individual. 

(d)  Remedial  action.  (1)  If  the 
reviewing  official  concludes  that  the 
filing  individual  is  not  in  compliance 
with  applicable  laws  or  regulations,  the 
reviewing  official  shall  do  the  following; 

(i)  Notify  the  reporting  individual  in 
writing  of  the  preliminary  determination. 

(ii)  Afford  the  reporting  individual  an 
opportunity  for  personal  consultation,  if 
practicable, 

(iii)  Determine  what  remedial  action 
should  be  taken  to  bring  the  filing 
individual  into  compliance,  and 
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(iv)  Notify  the  reporting  individual  in 
writing  of  the  remedial  action  required, 
indicating  a  date  by  which  that  action 
must  be  taken. 

(2)  Except  in  unusual  situations,  which 
must  be  documented  fully  to  the 
satisfaction  of  the  reviewing  official, 
remedial  action  shall  be  completed 
within  90  days  from  the  date  the 
reporting  individual  was  notified  that 
the  action  is  required. 

(3)  Remedial  steps  may  include  the 
following  measures; 

(i)  Disqualification, 

(ii)  Limitation  of  duties, 

(iii)  Divestiture. 

(iv)  Transfer  or  reassignment, 

(v)  Resignation. 

(vi)  Exemption  under  18  U.S.C.  208(b) 
or 

(vii)  Establishment  of  a  qualified  blind 
trust. 

(4)  When  the  reviewing  official 
determines  that  a  reporting  person  has 
complied  fully  with  the  remedial 
measures,  a  notation  to  that  effect  shall 
be  made  in  the  comment  section  of  the 
SF  278.  The  reviewing  official  then  shall 
sign  and  date  the  SF  278  and  send 
written  notice  of  that  action  to  the 
reporting  individual. 

(5)  If  steps  ensuring  compliance  with 
applicable  laws  and  regulations  are  not 
taken  by  the  date  established,  the 
reviewing  official  shall  report  the  matter 
to  the  Head  of  the  DoD  Component  for 
appropriate  action.  The  Office  of 
Government  Ethics  and  the  Attorney 
General  also  shall  be  notified. 


fe)  Public  availability  of  reports.  SFs 
2'"H  mist  he  made  available  for  public 
exumination  upon  request  15  days  after 
the  report  is  filed  unless  otherwise 
exempted  under  law.  Receipt  of  the 
report  by  a  DoD  Component  for  final 
review  constitutes  official  filing  and 
establishes  the  date  from  which  the  15 
days  shall  run.  This  means  the  reports 
are  available  to  the  public  before  final 
review  is  completed.  Reporting  persons 
personally  are  responsible  for  ensuring 
that  their  reports  are  accurate,  complete, 
and  timely. 

(0  Retention  of  Reports.  SFs  278  shall 
be  retained  for  6  years  from  the  date  of 
filing. 

(g)  Penalties.  Compliance  with  the 
financial  disclosure  provisions  shall  be 
enforced  by  administrative,  civil,  or 
criminal  remedies,  including  the 
following: 

(1)  Action  within  the  DoD  component. 
The  Head  of  the  DoD  Component  may 
take  appropriate  action,  including  a 
change  in  assigned  duties  or  adverse 
action,  in  accordance  with  applicable 
law  or  regulation,  against  any  person 
who  fails  to  file  an  SF  278,  or  who 
falsifies  or  fails  to  report  required 
information. 

(2)  Action  by  the  Attorney  General. 
The  head  of  the  DoD  Component  is 
required  to  refer  to  the  Attorney  General 
the  name  of  any  person  whom  he  or  she 
has  reasonable  cause  to  believe  has 
failed  willfully  to  file  an  SF  278  on  time 
or  has  falsified  or  failed  willfully  to  file 
information  required  to  be  reported. 


Such-referral  does  not  bar  additional 
administrative  or  fiidicial  enforcement. 
The  Attorney  General  may  bring  a  civil 
action  in  the  U.S.  District  Courts  against 
any  person  who  knowingly  and  willfully 
falsifies  or  fails  to  file  or  report  any 
required  information.  The  court  may 
assess  a  civil  penalty  not  to  exceed 
$5,000.  Knowing  or  willful  falsification 
of  information  required  to  be  filed  also 
may  result  in  criminal  prosecution  under 
18  U.S.C.  1001  leading  to  a  fine  of  not 
more  than  $10,000.  or  imprisonment  for 
not  more  than  5  years,  or  botL 

(3)  Misuse  of  reports,  (i)  The  Attorney 
General  may  bring  a  civil  action  against 
a  person  who  obtains  or  uses  an  SF  278 
filed  under  the  Ethics  in  Government 
Act  (Pub.  L.  95-521).  for  the  following 
reasons; 

(A)  Any  unlawful  purpose. 

(B)  Any  commercial  purpose,  other 
than  by  news  and  communications 
media  for  dissemination  to  the  general 
public. 

(C)  Determining  or  establishing  the 
credit  rating  of  any  individual. 

(D)  Directly  or  indirectly,  for  the 
solicitation  of  money  for  any  political, 
charitable,  or  other  purpose. 

(ii)  The  court  in  which  such  action  is 
brought  may  assess  a  penalty  in  any 
amount  not  to  exceed  $5,000.  This  is  in 
addition  to  any  other  legal  remedy 
available. 
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37  use    ^80t(b).  5USC    SiiJi*ncl£0    939'  Cited  V  .-  -v     ??.  t943  (SSN) 


fHSHOPA^  PUHfOSt  To  en4bl«  DoO  p^r^onnel  to  determine  if  retired  re9uU(  u!t-<.«ii  4ie  er>949ed  in  activities  prohibited  by  law  or 
regulation  in<ludir^9  those  that  could  result  m  the  loss  Of  reduction  m  retired  pay  due  to  other  Federal 
emptoyment 

nouTiMC  USC:  Information  is  forwarded  to  the  Military  Department  from  which  the  individual  retired,  and  is  appropriately 

reviewed  to  assure  compliance  with  applicable  statutes  ar>d  regulations 

OlSCl-OiUHi.  Voluntary  in  the  sense  that  no  criminal  penalties  will  follow  from  refusal  to  file,   however,  refusal  to  provide 

requested  mfcKmation  may  result  in  further  investigation  which  may  lead  to  the  withholding  of  retired  pay  arvd  the 

rpfpr  r;il  of  fh*»  t^  jTt*>f  tn  'hi*  r(irT:pt'c"»lt<>r  Tiiinpf.*!  of  th*»  I  iniT*»<i  ''.Tat»>s  iv  nrhpr  Fprlp'.*)  AQ^nf  ip« 


Kt rmtMtNT  UAiA 


I    I  AlVt  A  REGULAR  RETIRED  OFFICER  OF  (Xowl 
.^(1)  ARMY 
I  1  (2)  NAVY 

I  1(3)  MARINES 


3  («)  AIR  FORCE 


I         |(S)  OTHER (iHt> 


>     AHt     tOU    PfifSfNTlT    (Ml'tO't;*' 


NO  rSfrMi  try  't^m  1 1  I 


)     NAMt    Of    (MPtCVfH 


4     OATi     ,)(    (MPt  ■j-'Vt  »<  ' 


■>     AlKJHlSS    Of    IMPlUYiU 


RETIREMENT  DATE  (rvM«oo) 


a    STREET 


■1     0>.>^\    r''-'   •■''■■P  ')y»"    'if        ■)'    :i">-'    '  .-    s)  .'    ,;  )oi-)',    ■•' 

Hf>d:th  Service,  or  Ndtionai  Oceanic  And  Atmospheric 
A  iministration? 


ilTY 


STATE 


T  E  S  (Coivip'rfr  «a  Krrm  o/  rhn  form  ; 


I         I  NO  0*ip  fo  .r»«» 


d    ZIP  CODE 


irj 


e    TELEPHONE   NUMBER  OF   EMPLOYER  ,»KiM>**/*.ctM*> 

I   I  I-!  I   I  l-M   I   I   I 


;i   .(  w  i- '  wN     II    ,>i ,' :  .1  ■ 


10    iXJ   *Oo**  Ociiiki  iMCLuOt   ONk   u»«  MONt   0^    Int   ^uilOWINCj  AtflViluS  IM  HtOAMU   JO  AN  OHCjANI/AIiuN   bPtCimO  IN   ITIM  6' 


a        Signing  a  bid.  proposal,  or  contraa. 

b      Contactirtg  an  officer  or  employee  of  the  agency  for  the  purpose  of : 

( 1 )     obtaining  or  negotiating  contracts. 

i2)     negotiating  or  discussing  changes  m  specifications,  price,  cost 
allowances,  or  other  contraa  terms. 

(3)     settling  disputes  corKerning  performance  of  a  contract. 


c        Negotiating  a  contract,  or 

d       Any  otfier  liaison  activity  toward  the  ultimate  consummation  of  a  sale 
even  though  the  aauai  contraa  is  later  negotiated  by  another 


I  I  YES  tAimn  rteumtnn  <tn*^ ) 


NO 


I  certify   »■"    )'    '-'•■'   ,lt,n.)vi»      '-  'or  -I    ,)••)•'    •■,    '■  .,<>        ll'ro  ■.••,■      ..C'll    <.)■■>•<'    TO   t''!*'   t>»'S  T    ,  ''    '-■■'  y    «  "O.s    .  •  ■  1  g  i^       I    .) ' ',  O   (,  t"  t  '  ♦  y    !  h  J  t 

I  will  flit'  a  new   S'.('."ri»nl  of  t^-p''   y""'  '  '    .v  ">  '-    i'}    l-jy^  ,.)^*.'-   !ht>  ;f!»s  v  mdtiOn  id  !f    s   SMti'ri-p-t  o'.ni'S  'O  b»' 

accurate.  I  uncJt'-  ',■.)'•■!  that  if  I  h.i  .p  ().'.>»^  -,■•  '.^i  j  t^'  i.ss  tf-  .1  ^  'k,,,,,  y,^>.s  .md  have  t)>-tT-  .■"-pioye'i  Dy  <i  aefe'^^p 
contractor.  I  mnj*-i;  ,!  ,0  hf  s./d.m'  'u  •".•  a  ij^-i'r-u- ^-r  t.:.  •  »■  d  00  fo'^-"  1737  "P.-n.Mt  o'  DoO  a^d  Di^'erMP 
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a     NAME    iryprOixDoorrdI 


b    SOCIAL  SECURITY  NUMBER 


n 


f    SICiNATuHf 


d    OATf  SIGNED 


M  A  »'     5  / 


f'revjoui  Kirric.ni  -re  otoo^re. 
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seryxe  ^PC'Lide  date  o*  ^et^'e'T'ent  vq.,^ 
V'..:S^  fa.E  YOUR  FiRST  DD  ^ORV  '357, 
'S'A'tVEST  Of  EMPlOvVFST  •  vViThiN 
3?  DA'S  Of   vOuR   RETiREVEN'    DA^E 


'*  you  a-e  D'e^e^"y  e^P'Oyed  -o^c'e'e  all 
ittr""'.  o*  •■"  s  *ofT^  .'  yo-...;  d'e  "I,,:  D'ese'^''y 
emp  o>ea,  D'cxeed  ;o  *e'^  "'  'J^  '/;;S7 
SUBMIT      A       \:/v  DD       -0  =  '/        M57, 

■S"A'-\»t-\^  Of  Erw'P..O' VE\*  ■  -/."THA 
K^  DA'S  At  'ER  '^H[  :NfO  =  VA^  0\  'v  '"  S 
KDRV  HAS  CEASED  TO  BE  ACC^-RA^E  '-E 
RfO..;'REVEM  TO  f  lE  CON'^.^ES  ^CR 
ThbLE  rEARS  AfTER  RE'REVE\'  '•■  ^OU 
BECOVE  EVPl.O^ED,  CHANGE  .DBS,  0° 
'AK.E  ON  %EV/  OUT  ES  YQ  M_S"  f  .E  A 
NEW  DD  fORM  13S7  W'*-:N  30  DA>S 
Af^tR  "HE  CHANGE  I.N..ESS  •,'^0R£  t^-,a\ 
Three  veaRS  have  passed  SNCE  vOtR 
»E  '  Rt  VE  N"   OA'E. 


J      through  5    St  '  ejslanatory. 


'  yOv,'  c'pse-'  e'^p  oye-  ve   •:,    c  'ye":  'c  sa.e, 
.jr-y    Qoocs   o'   services  'o   s-v    o'    the   named 

G'ga"'  7 a*  c's.   mark      y6i      c  ■' c    •.  c""p  (-■»=    ...• 
'O'  o^.  "G   'c^s     ' -o'    z'o- efrc  'c    'em  11. 


7  Desc  be  "- e  goods  or  services  that  your 
employe'  v*^  s  or  offers  for  sale,  to  any  of  the 
orgar^zc'  ons  .•-lamed  in  item  6. 


8      a-c  9    Se"  pvplanatory. 


10.  If  your  du'  e<.  "elude  any  of  the  listed  activities 
in  rega'd  'o  --e  organizations  named  m  item  6, 
mar-  'jes"  ^r-.Q  anach  a  sheet  with  explanatory 
details. 


11      Se  ■  e« D  a'^dto'.    StAo  ie.urity  number  must  Lt 

inc'^ced 
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1987  /  Rules  and  Regulations 


related  employment  (DO  Form  1787) 

[a]  Personnel rv(ju:y  ■'  •.    ', 
Personnel  required  fo  Jii.-  ,i  k.  ;>ori  of 
UoD  and  Defriis.  R,  i.itiu  l-iiii  .vment 
(DDForm  17tt  j  uif  ds  luhuA;, 

(1)  Each  person  who  has  left  service 
or  employment  with  a  \'^^<\^  Component, 
who: 

(i)  Is  a  retired  military  officer  or 
former  military  officer  who  served  on 
active  duty  at  least  10  years  and  who 
held,  for  any  period  during  that  service, 
the  pay  grade  of  0-4  or  above,  or  a 
former  civilian  officer  or  employee 
whose  pay  rate  at  any  time  during  the 
three  year  period  prior  to  the  end  of  DoD 
service  or  employment  was  equal  to  or 
greater  than  the  minimum  GS-13  rate  at 
that  time; 

(ii)  Within  the  two  year  period 
immediately  following  the  termination 
of  service  or  employment  with  a  DoD 
Component,  is  employed  by  a  defense 
contractor  who,  during  the  year 
preceding  employment,  was  awarded 
$10,000,000  or  more  in  defense  contracts; 
and 

(iii)  Is  employed  by  or  performs 
service  for  the  defense  contractor  and  at 
any  time  during  a  year  directly  receives 
compensation  of  or  is  salaried  at  a  rate 
of  $25,000  per  year  or  more  from  the 
defense  contractor  ("compensation"  is 
received  by  a  person  if  it  is  paid  to  a 
business  entity  with  which  the  person  is 
affiliated  in  exchange  for  services 
rendered  by  that  person). 

(2)  Each  civilian  officer  and  employee 
of  a  DoD  Component  who: 

(i)  Is  employed  at  a  pay  rate  equal  to 
or  greater  than  the  minimum  rate  for 
GS-13. 

(ii)  Within  the  two  year  period  prior  to 
the  effective  date  of  service  or 
employment  with  the  DoD  Component, 
was  employed  by  a  defense  contractor 
who,  during  a  year,  was  awarded 
$10,000,000  or  more  in  defense  contracts, 
and 

(iii)  Was  employed  by  or  performed 
services  for  the  defense  contractor  and 
at  any  time  during  that  year  received 
compensation  of  or  was  salaried  at  a 
rate  of  $25,000  per  year  or  more  at  any 
time  during  employment 
("compensation"  is  received  by  a  person 
if  it  is  paid  to  a  business  entity  with 
which  the  person  is  affiliated  in 
exchange  for  services  rendered  by  the 
person). 

(b)  Content  of  report.  Instructions  for 
completing  DD  Forms  1787  are  included 
as  part  of  the  form  (see  attachment  to 
§  40.12).  Additional  guidance  for 
personnel  required  to  file  is  available 
from  the  Designated  Agency  Ethics 
Official  (DAEO)  or  designee. 


(c)  Si/6/77 /.<?.'? 'Vt     •  /  n  vf".v  n^ 
reports — (1)  7,77'f  offilmo  (Hf;urr.'r'! 

DiiF)  nffi.  1  rs  .ii;.;  <:i  j'i.iVfrh  sh.ili  i^ii    ,i 

Li.!nps;!ij:.;. 

(ii)  Former  DoD  officers  and 
rTiplra-rrs  "^hall  file  ;in  initio!  rppdrt 
A  I : (1.11  ^1  i\,iys  after  the  li.i'c  i;;^  '.vhich 
the  individual  began  empli  vin m  with 
the  defense  contractor. 

(iii)  Former  DoD  officers  and 
employees  shall  file  subsequent  reports 
each  time,  during  the  two-year  period 
after  service  or  employment  with  the 
DoD  Component  ended,  that  the 
persons  duties  with  the  defense 
contractor  significantly  chnncp  or  the 
person  begins  employmen'  wi  h  another 
defense  contractor.  Such  reports  shall  be 
filed  within  30  days  after  the  date  of  the 
change. 

(2)  Submission,  (i)  Civilians  shall 
submit  their  reports  to  the  DAEO  of  the 
present  or  former  DoD  Component  in 
accordance  with  DoD  Component 
procedures. 

(ii)  Retired  or  former  military  officers 
shall  submit  their  reports  to  th(  I  ),\t:! ) 
of  their  Military  Departments. 

(3)  Review,  (i)  The  reviewing  official 
shall  review  each  report  fo  determine 
that: 

(A)  Each  item  is  completed,  and 

(B)  No  interest  or  position  disclosed 
on  the  form  violates  or  appears  to 
violate  the  following: 

[1]  Any  applicable  provision  of 
Chapter  11  of  Title  18  of  the  United 
States  Code  (Part  1), 

(2)  The  Ethics  in  Government  Act  of 
1978  (Pub.  L  95-521),  as  amended,  and 
any  regulations  promulgated  thereunder, 

[3]  Executive  Order  11222,  as 
amended,  and  any  regulations 
promulgated  thereunder,  or 

(4)  Any  other  related  statute  or 
regulation  applicable  to  the  employees 
of  the  agency. 

(ii)  The  reviewing  official  shall  not 
sign  and  date  the  report  until  the 
determination  described  in  paragraph 
(c)(3)(i)  of  this  section  is  made.  A 
reviewing  official  need  not  audit  the 
report  to  ascertain  whether  the 
disclosures  are  correct;  disclosures  are 
to  be  taken  at  "face  value"  unless  there 
is  a  patent  omission  or  ambiguity  or  the 
official  has  independent  knowledge  of 
matters  outside  the  report.  A  report  that 
is  signed  by  a  reviewing  official  shall 
signify  that  the  agency  has  found  that 
the  information  in  the  report  discloses 
no  conflict  of  interest  under  applicable 
laws  and  regulations  and  that  the  report 
fulfills  the  requirements  set  out  in 
paragraph  {c)(3)(i)  of  this  section. 

(iii)  If  the  reviewing  official  believes 
that  additional  information  is  required. 


the  reporting  imiiv  kIu.iI  sh.iil  he  nDiflcti 
in  writing  of  'He  .i.hti'hui,,'  ir;f!'r!ii  .':  ■•, 
requirecj  ri!ui  ttir  li.ife  hv  vviui  h  it  must 
be  subn!i"i'd  'Vhv  -c;  nr'.vy  iruiividual 
shall  suhnv.'  !h>>  r»'i;i];rp(i  mfnrr'Jttion 
directly  to  tiu-  :f\  i'w::\o  i^:f  i  r.i! 

(iv)  If  the  ri\  ,1  vvnii,!  offu  ill  1 1  iicludes 
that  the  report  is  completed  properly 
and  that  no  item  violates,  or  appears  to 
violate,  applicable  statute  or  regulation, 
then  such  official  shall  sign  and  date  the 
report  and  notify  the  reporting 
individual  in  writing  that  this  action  was 
taken. 

(v)  DoD  personnel  shall  request 
submission  on  their  hehalf  of  required 
information  that  is  kniiw:-  only  to  other 
persons.  The  subiiiisshm  riiiy  be  made 
with  a  request  fr)r  ;    -i^;  ii  :.';.i!i;y  that 
shall  be  b'lnnrfd  even    •  't  u-r  h:  ;..s  a 
limitation  un  Uisciusure  Uj  the  nporting 
individual. 

(d)  Remedial  action. 

(1)  If  the  reviewing  official  concludes 
that  the  filing  individual  is  not  in 
compliance  with  applicable  laws  or 
regulations,  the  reviewing  official  shall 
do  the  following. 

(i)  Notify  the  reporting  individual  in 
writing  of  the  preliminary  determination; 

(ii)  Afford  the  reporting  individual  an 
opportunity  for  personal  consultation,  if 
practicable; 

(iii)  Determine  v\ii,i'  n medial  action 
should  be  taken  to  bring  the  reporting 
individual  into  corrplianrr:  and 

(iv)  Notify  the  r*  jH)rt![i>i  individual  in 
writing  of  the  renn  <  ,ii  .!(  tin  required, 
indicating  a  date  i)_v  whu  h  tiiat  action 
must  be  taken. 

(2)  Except  in  unusual  s''tiannTi=;   which 
must  be  dociitiicnicti  luliv  w  tur 

satisfaction  rf  the  rtv  itwinc  nttH  i.d, 

remedial  action  sf,,,ii  b*  i  nnnii»'''il 
within  90  d«\ ''  trnm  the  (i.iic  th. 
reporting  indiVLuuai  w<ii>  iiiMiiit-ti  that 
the  action  is  required. 

(3)  Remedial  steps  may  include  the 
following  measures: 

(i)  Disqualification, 

(ii)  Limitation  of  duties, 

(iii)  Divestiture, 

(iv)  Transfer  or  reassignment, 

(v)  Resignation. 

(vi)  Exemption  under  18  U.S.C.  208(b) 
or 

(vii)  Establishment  of  a  qualified  blind 
trust. 

(4)  When  the  reviewing  official 
determines  that  a  reporting  person  has 
complied  fully  with  the  remedial 
measures,  a  notation  to  that  effect  shall 
be  made  in  the  comment  section  of  the 
DD  Form  1787.  The  revewipp  ofHrial 
then  shall  sign  and  date  the  1)1)  i  irm 
1787  and  send  written  notice  of  tnat 
action  to  the  reporting  individual. 


(5)  If  steps  ensuring  compliance  with 
applicable  laws  and  regulations  are  not 
taken  by  the  dale  established,  the 
reviewing  official  shall  report  the  matter 
to  the  head  of  the  DoD  Component  for 
appropriate  action.  The  Office  of 
Government  Ethics  also  shall  be 
notified. 

(e)  Public  availability  of  reports.  DD 
Forms  1787  must  be  made  available  for 
public  examination  upon  request  15 
days  after  the  report  is  filed  unless 
otherwise  exempted  pursuant  to  law. 
Receipt  of  the  report  by  a  DoD 


Component  for  final  review  constitutes 
official  filing  and  establishes  the  date 
from  which  the  15  days  shall  run.  This 
means  the  reports  are  available  fo  the 
public  before  final  review  is  completed. 
Reporting  persons  are  personally 
responsible  for  ensuring  that  their 
reports  are  accurate,  complete,  and 
timely. 

(f)  Retention  of  reports.  DD  Forms 
1787  shall  be  retained  for  6  years  from 
the  date  of  filing. 

(g)  Penalties— [\)  Administrative 
penalties.  Any  individual  failing  to  file  a 


report  or  falsifying  or  failing  to  file 
required  information,  may  be  subject  to 
any  applicable  personnel  or  other  action 
in  accordance  with  applicable  law  or 
regulation,  including  adverse  action. 
Administrative  penalty  of  up  to  $10,000 
may  be  imposed. 

(2)  Criminal  liability.  Any  individual 
who  knowingly  or  willfully  falsifies 
information  on  a  report  required  to  be 
filed  under  this  section  may  also  be 
subject  to  criminal  prosecution  under  18 
'■  9  r  I'V^' 
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Privacy  Act  Statement 

SC    *)2:t97b    E«e(utive  Order  9i97  (Sck  j    SetuMy  Number  (SSN) 


PRINCIPAI    PURPOSES      Fa<h  report  wvni  ►>*>  reviewed  by  Department  of  Defense  off  ■;  d's  to  determ.ne  compliance 
--  ^.thth«  intent  of  the  Act     ^h«.   purpose  of   req,,.es!inq   the  SSN     s   for   posi'ive   identification 


RQUTlNt    USt: 


DISCLOSURE: 


anrj    rt»1'iey!'""3    'he    '*>i  ord 

In»orrn,,t,on    dP'   vfd    from    •  r  (•    'epor's      HK'udinq    names    o'    'eCKjr'inq    individi.aiS    a^'d    \^e<r 

ci.'re"t  i'-'O  '..  —  .■'  e"^p'Oyers  shai;  t>e  provided  ano^^aiiy  to  '^e  Congress  The  reports 
Themselves  shan  r>e  available  ^or  review  by  members  of  the  pjbhc  and  may  otherwise  be 
"•  jfie  available  as  auttionzed  by  law 

\:  ,n,h>-,:<i  "  'low  nq  or  w  '  *  .  \).  ..re  'o  »-e  o'  -eport  nfo'ma-  on  required  ?o  be  repor-ed 
Oy  tfiis  .)w  o-  'ais, '..,»•  on  o'  -or^-ahon  rp  ay  s>,  bief  t  yOu  !0  aO  rri' hisT  rat ;  ve  penal  ty  of  ..  P  '  o 
$10  OtU,  »..'s..ani  to  'equur  o'n  promulgated  by  the  Secretary  o*  De'e-se     Knownq  or  w     •,. 

falsiflC  (•  on  o<  nt.)r-r>,,;  on  '  e<  Kj  r  M  <o  t>e  Med  may  also  subject  yOJ  to  criminal  prose<,^'  ,jn 
under    'H    V.    S   C      V)0'      ^eaitng    to    a    •    -e    of    n,.,.    T^orP    than    S'O   .100    O'      mpr   sO'--"ent    !o'    not 

more  than  i.ve  yt^ars  ''X  Doth 


■  Mf     f.KJ  (nitruTTionj  be*orr  t  rvTi(,,».fir>y   fh.j    fcwrri  ) 


1       NAVti 


}     SOClAt    SfCURITV   NO 


)     MOMf    TUEPmONI  no 


ii'n-nl rri-TTTTTT 


4      MOMi     AOOMtSS 


»     itREET 


b   CiIY 


c    STATE 


d    ZiPCOlif 


S      iS    ■"-IS    AN    INl^Al    «tPOK''     .    . 

»     /ES  (/*■»■«. '»o  «o  <i»m  ») 
j  ]   b    mO  fl* '»»  ■  »o  fo  if»«i  5  c  ) 

c     If  tbij  IS  NOT  *n  initi*l  report,  reason  for 
subsequent  report  is:  (xo««» 
(1)  chanqe  in  employer 


IZL 


*       S'A'      V 
1  H    *\  insny  41  M)0**y  »0'e  ' 


I  1(1)  RETIRED  MILITARY -04  OR  ABOVE 

I  1(2)  FORMER  MILITARY    04  OR  ABOVE 

I  1(3)  RETIRED  CIVILIAN-PAID  EQUAL  TO  GSU  OR  ABOVE 

[  |(a)  FORMER  CtVILIAN-PAiO  EQUAL  TO  GS-13  OR  ABOVE 

I  ]:s)  PwesENt    ■• 


«>  b    3  J    ' 
o^*oe 


Tc 


(1) 


Q) 


'.3) 


(4) 


;  j\    .  .*  j.^* , 


(1) 


(2) 


(3) 


(4) 


r     :>-    ../Ti(w..',.  ! 


'orrT»er  oft 


PART  I 

iployttt  of  OoO  ^r>o    I 


"~ij      OA'f    O^   (MHiOYMtNT  A  ■•<  .JCtNSE 
CONTRACTOH    -»»«m£)0) 


t      OA'l     0>    IfKMINATION    Of    MOSTRiCtN'' 


n      NAMf     Of    MOSr    HHINT    MIL    T  A  »<  Y    ; )  t  P  fl  H  T  v  (  s  " 


■■>     V    ;,jH    ANVOAi    C.MPtMSAIiON    t«OM    OH    SA.ASv    ti  .1  '  f 
yV'H    T.,(    :,(lfNSf    fON?8ACTOH    S2S  000    00    V      US' 


J   a      'L 


to       NAM(    Of    DHfNSt    (     iS'y-.     ':■-    ►Vi>. 


rnf>  ^o 


A()K«     'f  .  f  PHCNf    NO. 

, 1      I      I 1 — I — L 


!2.    WORK    AOl)«SSS 


a      STREET 


b  Cirr 


U    SIAtL 


d    ZIP  CODE 


n 


U         ifO(J«    POSITION    W!TM    CON'KAl    ',   " 


a        (X  o<»»  rr«»  »«»  (»Mcn6«  poirtioa ) 

(1)  Administrator  I  1(4)  Manager 

(2)  Researcher                      I  1(5)  Consultant 
^3)  Contract  Officer           |  |(6)  Other 


b   SPtClfiC  IltLElS) 


c       you  MUST  PROVIDE  A  DETAILED  DESCRIPTION  wf   .OoR  Du^ES  ON  A  SEPARATE  ShEE^    include  .Der,«,rs  or^  co-r,rts  or  art.ons  re'ated  to 
duties  held  in  ALL  former  OoO  positionsti-.  _^ 2._ 


"•STruCtiOr- 


14.  YOUR  FORMER  DOO  >>OSITIOW 


a  iM  onf  fl\»»  6^5t  {^»t"b«  pov'-ort  1 

I  I  (1)  Administrator                |  |<4)  Manager 

I  I  (2)  Researcher                    |  |(S)  Consultant 

I  I  (3)  Contract  Officer           |  |(6)  Other 


b    SPECIFIC  TITLE  AND  SPECIFIC  DOD  ORGANIZATION 


C       YOU  MUST  PROVIDE  A  DETAILED  DESCRIPTION  OF  YOUR  DUTIES  ON  A  SEPARATE  SHEET    Report  informatK)n  requested  .n  14  a  .  b  ,  and  c 
(^,  ^,,.,  tr^,mo,  r>,~,r-)n,-n.t,nr.h«.iri*ith.n  2  vf  ars  D'Of  tO  contractor  posit'On    See  Instructions 


IS      ()(  "1    i  "'.ij'  ,' Ai     I    (    A  '    1  'N     ^ 


I  I  b    NO 


DO    Forr-    1  'H/,    MAR    H.' 


L-.w)..r..I     U.w.tctt 


^,  ■    \m    iih    /    Frill, tv    lurif  19,  1987    /    Rules  ,iiui  Ke.s^ulaUont, 


Federal  Register  /   Vul.  52.  No.  lie  /  Fnday,  [une  19.  1987   „    Rules  and  Reiiuiation. 
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E 


PART  It 

o  b^  romp^re^  onry  by   torme,  rr^ptoyff,  of  co/>fr*cTorj  »^  are  r.c^  OoO  or^.t.>T  c 


16a     OAtf    O'    TfRMINAtlON    WttM    OtftNSf 
CONTRACTOR     '-««;),, 


17      DAT!   Of    (MPLOYMINT  OR   StRVlCt 
WITH    OOO     r'MMOOJ 


O'  fTipicym    :i^'fQor,   :: 


Ut     NAMt   OF   fORMlR  OlFtNSf   CONTRACTOR   IMPLOYER 


iWcs;  .-»*.«  n<, 


H 


18      IS    YOUR  ANNUAL  SALARY   WIN  T\ 


OOD  AT  *   RATI    EQUAL   TQ  OR  j j^     ^'-  I'    SPLCi  T   AMOvvM 

ABOVl  GS  13->  !  [  ib    NO  $ 


19     NAMf    Of    SPfCIFK:   OOD  ORCAMUATiOMS;  Br   WMKM   IMPlOYtD    ^ 


21      *yCRK    AOORtSS 


20     WORK    •■(i_jPMO»j(    (,Q 


a     SiHttt 


b    CITY 


c.  STATE  d    ZIP  CODE 


22    CURRENT  OOP  POSITION 


a     tjc  OAT  'fmr  bm   *t\-yt^^  i^yutiori ) 


B''   Adrn,n.5'f«tof  [  I  (4)  Manager 

••-'•   'U'^eJ'Cher  j  |  (5)  Consultan 

[HJ  (3)  ContraCT  OHicer  |         )  (6)  Other 


■rOU  MUST   PMOviDf    A 


b    SPECIFIC  TITLE(S) 


.  ...,n..c.-A     ,or^.^,'::^?/^r"'^'^''  '''  "'""  "*''"''  ^'^  "  '^'^^'^^^  ^""^-  '"<!"<**  specifics  on  contract,  or  actK^m  related  to 

a-,..«n*.^.  .    A.^cor  '*(,r,,  fOs.T,n,  rr...  j.*.e^,r,ed-r.  ■tern  ;3be.ovy    See  Instructions  «'«^«no 


2  3     ^'<T«ACTOR  POSITION 

»  i»     .)«»«     r^^^     ^.e^'     -.IrV'V^^-^     il..M''- 

(Z)  Researcher 


I         I  (4)  Manager 
n  (S)  Consultant 


(3)  Contract  Otf^er  [         |  (6)  Other 


b    SPECIFIC  TITLE  AND  SPECIFIC  DEFENSE  CONTRACTOR  NAME  AND  BRANCH 


C      YOU  MUST  PROVIDE  A  DETAILED  DESCRIPTION  OF  YOUR  DUTIES  ON  A  SEPARATE  SHEET    Report 
»0'  each  con..an.,v  ;.,vtion  held  «.th,r  two  yea^s  pr,o-  to  current  position    See  Instructions. 


information  requested  in  23  a  .  b..  and  c 


CERTiFiCATlGNi 


I  .'4     I    certify    that    the    above    mforrndt^on    IS    tr.^e,    compiete.    ar-o    ai--ec-    -c 
underiiand    that    I    must    file    a    new    report    of    DoD    ancj    ae*e-sf=    -e  atecj 


~< 


withm      the      two      years      immediately      following      the      term,na;.or 

employment,  the  mformation  m  fh,s  report  ceases  to  be  accurate 
required  a^ter  such   two  year   p*.>r.o<l 


whaersiano  < 


hst-f 


T    At-..'-     .50 

"•       300       5r' 

;  ^  e  "  t  •  p  fkc-  ^"  J 


f-  .3  c  e      I 

asyi     \ 


a    Signature 


b   DATE  SIGNED 


REVIEW 

'O   ft*    (Om(>J<>r<>0  ly\    -fv^- *.<-.<;    ^rr.,,  <, 


M     I    certi'y    'hat    I    have    revewed    t^  s    Report    of    DoD    and    Oefe-se    Re.atea    Empio.m.e^t    iDO    l^orm    1787.     r 
accordance  w  th  the  guidar^ff  set  Out   m   DoD   Directive   5S00  7,   e'-.<;os...'e  8. 


a     SIGNATURE 


b    OFFICE 


c   DATE  SIGNED 


00  Form   1787,  MAR  87 
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IM,  ]W    !    Ru!fS  ,111(1  Rct,!\ii.itinns 


DO  FORM   1787 

REPORT   OF   DOD  AND   DEFENSE  -  RELATED  EMPLOYMENT 

AS   REQUIRED  BY    10  U  S  C     ^2597 


WHO  MUST  HLfe 
"ATtGORY   I   (Complett  P»rt  I) 


<       Each  penoo  who  hu  left  tervce  Of  employment  with  a  OoO 
Component,  who: 


(1)  IS  «  retired  military  officer  or  fcKmer  military  officer 
*wno  served  on  active  doty  at  least  10  years  and  who  held,  for  any 
ueriod  during  that  service,  the  grade  of  0-4  o*  above,  or  is  a 
former  civilian  officer  or  employee  whose  pay  at  any  time  during 
the  three  year  period  prior  to  the  end  of  OoO  service  or 
employment  was  equal  to  or  greater  than  the  minimum  rate  for  a 
GS- 13  at  that  time; 


(2)  within  the  two-year  period  immediately  following  the 
Vrmination  of  service  or  employment  with  a  OoO  Component,  is 
employed  by  a  defense  contractor  who.  during  the  year 
preceding  employment,  was  awarded  $10,000,000  or  more  in 
DoO  contracts,  and 


(3)  IS  employed  by  the  defense  contractor  and  at  any  time 
during  a  year  directly  receives  compensation  of  or  is  salaried  at  a 
rate  of  $25,000  per  year  or  more  from  the  defense  contractor 
'Employed'  includes  the  rendering  of  services  as  a  consultant, 
lawyer,  agent  or  other  kind  of  assistant. 


b.  For  a  two  year  period  following  the  termination  of  your  last 
position  with  a  OoO  Component,  you  are  required  to  file  a  new 
00  Form  1 787  each  time  your  duties  with  the  defense  contractor 
change  significantly  and  each  time  you  become  employed  with  a 
new  defervse  contractor 


CATEGORY  II  (Comp/ere  Part  II) 

Each  civilian  officer  and  employee  (whether  or  not  full-time)  of  a 
DoO  Component,  who; 


<i)    IS  employed  at  a  pay  rate  equal  to  or  greater  ttian  the 
minimum  rate  for  GS-1 3; 


(2)  within  the  two-year  period  pnor  to  the  beginning  of 
service  or  employment  with  the  OoO  Component,  was  employed 
by  a  defense  contractor  who.  during  a  year,  was  awarded 
$10,000,000  or  more  in  OoO  contracts: 


(3)  was  employed  by  the  defense  contractor  and  at  any 
•.me  during  that  year  received  compensation  of  or  was  salaried  at 
J  rate  of  $25,000  per  year  or  more  from  the  defense  contraaor 

tmpioyed"  includes  the  rendering  of  services  as  a  consultant. 

jwyer.  agent  or  other  kind  of  assistant 


WHEN  AND  WHERE  TO  FILE 

a  Civilians  shall  submit  their  reports  to  the  Designated  Agency 
Ethics  Official  of  the  individual's  present  or  former  OoO 
Component  m  accordance  with  OoO  Component  procedures 
Retired  or  former  military  officers  shall  Submit  their  reports  to  ti^e 
Designated  Agency  Ethics  Official  of  their  Military  Department 

b  Current  OoO  officers  and  employees  shall  file  a  report  withm 
30  days  after  entering  employment  or  service  with  any  OoO 
Component 

c.  Former  OoO  officers  and  employees  shall  file  an  initial  report 
within  90  days  after  the  date  on  which  the  individual  began 
employment  wuh  the  defense  contractor 

d  Former  DoO  officers  and  employees  shall  file  subsequent 
reports  each  time,  during  the  two-year  period  after  service  or 
employment  with  the  DoD  Component  ended  that  the  persons 
duties  with  the  defense  contractor  signifxantly  change  or  the 
person  begins  employment  with  another  defense  contractor 
Such  reports  shall  be  filed  withm  30  days  after  the  date  of  the 
change 


INSTRIJCTIONS    fOR    COMPLETION 
Items    1    through    6    dp;ry    :o    aM    individuals 

COmpletirq  "^   S  •;)•"- 

Items  1  ttirouqh  <.  Provide  the  appropriate  information 

Item  5.  Mark  'Yes"  if  this  is  the  first  00  Form  1  787  you  have 
ever  filed  and  go  to  item  6  Mark  'No'  if  you  have  filed  a  00 
Form  1  787  in  the  past  and  answer  5  c 

Item  6,  Mark  the  boi<(es)  which  indicates  your  status  and 
include  the  highest  grade  or  rank  that  you  held  pnor  to  leaving 
that  OoO  position  If  you  hold  more  than  one  status,  mark  one 
bo«  to  show  which  status  was  most  recently  acquired  Keep  in 
mind  that  the  requirement  to  file  00  Form  1787  is  imposed  on 
former  and  retired  civilian  employees  who  have  t>*en  paid  at  a 
rate  equal  to  or  greater  thar  the  minimum  ratf  jt  th«  ri.-ne  ■  j 
CS-13  at  any  time  during  the  three  year  p«''Od  pno'  to 
termination  from  the  last  OoO  position 


PAKI  I 
Vrrs  pd't  only  applies  to  individuals  in  Category  I. 

Hem  7.  Provide  the  requested  date  and  name  your  most 
recent  Military  Department  or  OoO  agency 

Items.  Provide  the  date  your  employment  with  the  defense 
contractor  began  if  you  a'e  no  longer  employed  by  the  defense 
contraaor.  provide  the  date  of  termination  on  a  separate  sheet 
referencing  this  item  number  Provide  the  information  requested 
in  the  following  items  for  your  most  recent  defense  contractor 
employer  even  if  no  longer  employed 


Oi)   f  O'-n    1  ?8?   I--S'-. 


MAR    B  ,■ 


r...I.,,  .1    D. 


.-    /   \r^}     tTT    M., 


Rii!,.".    nnM    Rf 


;)tmr',s 
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INSTRUCTIONS  FOR  COMPLETION  OF  DD  FORM  1787  (Contmy^ 


PART    I    fContir>^jr<f) 

If.'^J'        ''■''>•<*'*   ■^'^*^^*'   rO^'  tnr^^f.  i^,r-^^r.^,,f~.r.    Iron-    j, 

vaia-y   '«tt   wt"   the   Oc't-^^t   corT'iCo'    ■%    jc-c..*   l:S  000    by 

•n«r»    rvq  '  Ye^'  CX   '>♦<;,   " 

terns  10  through  1j      Po»d«  "••♦  appropr  are  information 

'o'  yo^'  .)'^v«='  t  ■)•  ti.:rtt  'e.-pi^i  <3f*f~'.f  '.or>I.»»-o'  emDioye- 

oy  "n*,»>n<3  -rv*  txjii!«;  -^er!  to  rn*  tr'k*  that  s,*,i  fieicribei  ^o.r 
poirton  Aivo  provKte  you'  ipe<><i<  trtledi  Vou  are  required  to 
provide  a  detailed  description  of  your  specific  duties  on  t 
t*parat*  stteet  of  pa|>er  refererKing  ttws  Item  rHimbcr  Vou  must 
prov***  the  rwmes  of  all  contracts  and  details  of  aH  dut.es  you 
hawe  performed  on  behalf  of  tt»e  defense  contractor  that  relate 
in  any  way  to  your  duties  m  aH  former  OoO  posrtions  held  wrthin 
t»>«  two  years  prKx  to  the  begirwing  of  your  employmem  wrth 
the  defense  contractCK  Vo«<  eiust  alto  identify  each  ma^ 
defense  system  on  whtch  you  have  performed  wort  on  behaH  of 
tt4«  deferrse  contractor,  regardless  of  whether  that  work  relates 
(o  your  fcKmei  OoO  posrtKXi  All  these  former  OoO  posrtioos 
must  be  reported  m  ftem  1* 

"•f  wli  tu^ct.oo  'c^gethe'  to  produce  -ne  capab.i  ty  -eou'-ed  -c 

'u'!       a     ^     SSOr      1<>ec!  i     f^f^'.i     Tlly       nf     jOe      •-  i  ■  a  •*/ i  ■  t 

eciu'pmeit  K:,*Twate  or  a-^y  c om b, n * t <>r.  the'eof  but  e«ciucies 
tonsfudion  O'  other  improvements  to  'eai  property  A  syrtem 
^^«'i  be  ccK-s.de-ec  a  ma|or  system  if  (a)  C>oD  >$  'eipons'bie  for  the 
system  tr\a  the  tota  e«penditurei.  arnJ  'esea'ci  development 
ten  and  eva  od?>on  tor  the  system  a'e  evt^mated  to  be  more  f-an 
S'i  000  000  (bas«3  on  fiscal  year  '980  conitant  dollars)  or  the 
eventual  total  expand. tur*  Iq'  p'0(  o'f"- «" :  o'  '^'O'e  than 
i^JOOOOOOO  fbaved  ori  iivcai  yvti  '9SC  constant  doiia-s)  (b)  a 
C'.ii'an  aqe^ty  ■,  'pspcni  b'*  'o'  the  iystem  and  tota' 
e«pendrto'«>^  ot  th.e  System  ire  ett  ma'e<3  to  dieted  S7S0  000 
■  based  on  t'v.a^  y*ar  '980  <0'~stant  aonars;  Of  the  dc-i-a'  th'eshi>d 
'o<  a  'm»,of  lystem'  es'db'iihed  by  '*■»  agency  Du'-.want  to  OVB 
t'cuia'  A  "09  ent'Tea  'Ma.O'  Syrte-ns  AiQ^.s.fon^  ■  A'^.c^e.e' 
-5  q'ea'er  o'  !t  th*  system  rs  oe-s-qnated  a  '  md,^...  •,y"f"' "  oy  the 
■^ead  of  the  agency  'espons.b'e  'o'  'he  system 

I*??!!*         "C(at€    yOv>'    *iji"ne.    CK)0   p<JS:t<.'-    0,    '^■ao     ng    •  •- p 

bo»(es)  neirt  to  ■•^t  -it'e  that  best  oeicbes  you'  pos.t.on  a  so 
provide  ycKjr  speci*>c  title's)  and  include  you'  O'gan.jat  on  code 
•erters  You  are  required  to  provide  a  detailed  description  of 
your  specifK  duties  on  a  separate  sheet  of  paper  referenortg  this 
Item  rtwmber  You  mmt  provide  t^e  names  of  all  corrtracts  ar\d 
detain  o<  aH  dcrt>es  you  performed  wfuie  m  your  former  OoO 
povtion  that  relate  m  any  way  to  your  posrtion  wrth  the  defense 
contractor  reported  in  Item  13  You  must  itv>  identify  each 
mi)or  defense  system  you  performed  arty  work  on  while  m  your 
former  OoO  posrtion.  regardless  of  wf»ether  ttvat  work  relates  to 
your  posrtion  wrth  tfve  defense  corrtractor  reported  in  Mem  1  3  < 
you  held  mo'e  than  one  OoO  position  dunrwj  the  rv.o  yeans  pnor 
to  th»  tyrg.nn.nq  o*  yOu'  employment  wth  the  defense 
contractor,  provide  ail  the  information  'equestc^  ^i  rtj.m  i  4  a  ,  b 
tnci  c  lor  ea<h  OoO  position  on  a  separate  sheet  ot  pape? 
•e'e'eiMinq  •>■,  ^  tt>m  numt>er 

Item     15       nd<ate    whet  he'     ti^e'e    yvp'e    any     DcO 
d'vqualifKation  actons  'elated  to  you  3u'in^  rh*  two  yea'S  p>-o» 

to  your   ;irifr-^f  COntractO'   employm^'-t        t   thf-f   w*'*     des<  '   t>* 

th»  actions  n  detaw  A  'a-SQua'ii.c  at  .  n  ai'icm'  ,s  a  'cma 
fxiuson  o*  a  p<"son  from  takirvq  oan  ,r  a  pa'^,  Cu  a'  mattc" 
usually  to  p'e»«nt  a  (onfuct  ot  mte'est 


PART   M 


Th.5  part  only  applies  to  mr^ividuafs  I'n  Cdte^c-y 


'e<eni  tcjcfTve-  oete'>ie  comracto'  emrs.,-,^. 


Hem  17.    Prov-Gf^  "-♦    e ^  ..p^'t:-- ,'rf'p 

•tem^     indKate  wheihe'  vour  ann^ai  sa  a'>  w-h  ttw  0«0 

Comoontnt  s»Quai-CO'  ic:,*  •'.<.  ^,  r,,n->.rr-  -a-f  .-,  a  GS-T9l»r 
m.a.»,nq  -ve.-  o-  '  Nc  "  .a'  Ous  pa,  v^ecJuips  fv^-  a-.-  <•,;-, 
a^  be  (c'v-,  n^  "••-'♦■^on  0*  yov' a--:..a  sa.a-r  *  f,.-*,,-,' 
toi-CMiancf  *„►  *oo-*r-r  <,-  ano  .,  -^^^..^^  tc  D'o<es.  ^u- 
repc.  - 


^WWi  ^t  ItWU*"  ^1     P'ovide  the  appropriate  information 
for  your  OoO CPMponem  organisation. 


^-'-"iJI  '"dKatf  yc-u'  Z^./:  p.,5  •■o'-  bv  --i  t  -m;  -e  bo«(es) 
-eti  to  the  ft*  tha-  ber  ;«>v  •  oes  ^Cu'  pcn.'o-  a,v;  p-cv-r 
fou'  specify  TiTle($)  arvj  ■'<  „oe  you'  o'9an,;aticn  cc^ie  -^-c^ 
You  trt  required  to  pro*id«  t  detailed  desc.pt.on  o«  youi 
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;  40,13     Reporting  of  potential 
enrtployment  contracts. 

[  <i )  Personnel  required  to  file.  Under 
10  U.S.C.  2397a  "covered  defense 
officials"  (as  defined  in  paragraph  (e)(1) 
of  this  section)  who  participated  in  the 
performance  of  a  procurement  function 
in  connection  with  a  contract  awarded 
by  any  DoD  Component,  who  contacts, 
or  is  contacted  by,  any  representative  of 
that  contractor  regarding  his  or  her 
future  employment  with  that  defense 
contractor,  shall  file  reports  and 
disqualifications. 

(b)  Content  of  report — (1)  Reports  of 
contact.  "Covered  defense  officials" 
shall  promptly  report  the  contact 
described  in  paragraph  (a)  of  this 
section  to  the  supervisor  or  superior, 
and  the  Designated  Agency  Ethics 
Official  (DAEO)  or  designee  of  the  DoD 
Component.  Reports  of  contact  shall 
include  the  following: 

(i)  The  name,  title,  agency  address 
and  telephone  number  of  reporting 
official, 

(ii)  The  name  of  the  defense 
contractor  concerned, 

(iii)  The  date  of  each  contact  covered 
by  the  report,  and 

(iv)  A  brief  description  of  the 
substance  of  each  contact. 

(2)  Disqualifications.  "Covered 
defense  officials"  shall  disqualify 
themselves  from  all  participation  in  the 
performance  of  procurement  functions 
relating  to  contracts  of  the  defense 
contractor,  for  any  period  for  which 
future  employment  opportunities  for  the 
official  have  not  been  rejected  by  the 
official  or  the  defense  contractor.  Such 
disqualification  shall  be  in  writing  and 
shall  be  filed  with  the  supervisor  or 
superior,  the  immediate  subordinates, 
and  the  DAEO  or  designee.  Reports  of 
disqualification  shall  accompany  reports 
of  contacts  and  shall  include  the 
following: 

(i)  The  name  of  contractor. 

(ii)  Extent  of  disqualification  (this  may 
be  a  description  of  duties  the  official 
may  not  perform  as  a  result  of  the 
disqualification). 

(iii)  Identification  of  the  individual  or 
office  that  shall  handle  duties  during 
disqualification  period,  and 

(iv)  An  explanation  of  any  other  steps 
required  to  avoid  potential  conflict  of 
interest. 

(3)  Cancellations.  DisquaUfications 
are  considered  to  remain  in  effect  until 
canceled  in  writing.  Such  cancellations 
shall  include: 

(i)  A  copy  of  the  original 
disqualification, 

(ii)  An  explanation  of  the  reason  for 
the  cancellation,  and 

(iii)  The  effective  date  of  the 
cancellation. 


[^)  Limited  exception.  A  deferr-i 
offirial  is  not  rpquired  to  report  the  fiist 
c(>p<  1'  I  miiiatod  by  a  defense  contractor 
rt'v;  :    ;    If  employment  or  to  disqualify 
hiiii    .'   I'  iself.  if  the  official  terminates 
discussion  immediately.  If  an  additional 
contact  of  the  same  or  similar  nature  is 
made  by  or  with  the  contractor,  the 
official  shall  report  the  contact  and  all 
contacts  of  the  same  or  similar  nature 
by  or  with  the  contractor  during  the  90- 
day  period  ending  on  the  date  the 
additional  contact  is  made. 

(c)  Submission  and  review  of 
reports — (1)  Time  of  filing.  Reports  of 
contact  and  disqualifications  shall  be 
filed  immediately  after  the  contact  and 
disqualifications.  Cancellations  shall  be 
filed  when  applicable. 

(2)  Submission.  The  original  of  reports 
of  contact,  disqualifications  and 
cancellations  shall  be  filed  with  the 
supervisor  or  superior,  the  immediate 
subordinates,  and  the  DAEO  or 
designee. 

(3)  Review,  (i)  The  reviewing  official 
shall  review  each  report  of  contact 
disqualification  and  cancellation  to 
determine  that  the  document  contains 
all  required  information. 

(ii)  The  date  and  time  of  receipt  shall 
be  noted  on  each  report. 

(iii)  The  DAEO  or  designees  shall 
counsel  DoD  officers  and  employees  and 
provide  guidance  in  specific  instances 
regarding  the  need  for  reports  or 
disqualification  action. 

(iv)  If  a  written  opinion  of  the  DAEO 
or  designee  is  desired,  it  shall  be  given 
in  response  to  a  written  request  from  the 
officer  or  employee.  Such  report  for  an 
opinion  shall  contain  a  full  account  of 
the  relevant  facts. 

(v)  There  shall  be  a  rebuttable 
presumption  in  favor  of  a  covered 
defense  official  that  failure  to  report  a 
contact  with  a  defense  contractor,  or 
failure  to  disqualify  himself  from 
participation  in  the  performance  of 
certain  procurement  functions,  is  not  a 
violation  if  the  defense  official  has 
received  an  opinion  in  writing  from  the 
DAEO  stating  that  a  report  or 
disqualification  by  the  official  was  not 
necessary. 

(d)  Remedial  action.  (1)  Supervisors 
and  DAEO's  or  designees  taking 
remedial  actions  in  connection  with  any 
report  shall  keep  a  brief  record  of  such 
action  with  each  report. 

(2)  The  Head  of  each  DoD  Component 
shall  establish  procedures  to  identify 
persons  who  fail  to  file  required  reports 
or  to  take  necessary  disqualification 
action,  shall  establish  procedures  for 
agency  hearings,  and  shall  establish 
other  implementing  regulations  as 
required  by  10  U.S.C.  2397a. 


((•)  Spt'ciul  dtfinltions.  For  purposes 
of  this  section  terms  used  shall  have  the 
following  meanings  (see  the  basic  part 
for  other  definitions): 

(1)  Covered  defense  official.  Any 
individual  serving  as  a  civilian  officer  or 
employee  of  the  Department  of  Defense 
in  a  position  for  which  the  rate  of  pay  is 
equal  to  or  greater  than  the  minimum 
rate  of  pay  for  GS-11  or  any  officer  on 
active  duty  in  the  Armed  Forces  in  a  pay 
grade  of  0-4  or  higher. 

(2)  Defense  contractor  An  individual 
or  business  entity  that  provides  services, 
supplies,  or  both  (including 
construction)  to  any  component  of  the 
Department  of  Defense  under  a  contract 
directly  with  thp  Department  of  Defense. 
Individuals  and  business  entities 
holding  contracts  with  a  combined  net 
cost  of  not  more  than  $25,000  in  any 
calendar  year  shall  not  be  considered 
defense  contractors,  during  such  year. 

(f)  Penalties — (1)  Administrative 
penalties.  Penalties  that  may  be 
imposed  pursuant  to  component 
regulations  may  include  the  following: 

(i)  Prohibition  of  employment  with  the 
defense  contractor  for  up  to  10  years 
from  date  of  separation  from 
employment  or  services  with  the 
Department  of  Defense. 

(ii)  Administrative  penalty  not  to 
exceed  $10,000  under  10  U.S.C.  2397a. 

(2)  Criminal  liability.  Any  individual 
who  knowingly  or  willfully  falsified 
information  on  a  report  required  to  be 
filed  under  this  section  may  also  be 
subject  to  criminal  prosecution  under  18 
U.S.C.  1001. 

§40  14     Emptoyment  restrictions  o'l 
certain  former  DoO  official*. 

(a)  S«  .pt  .^f  restrictions  concerning 
Entities  from  which  compensation  may 
not  be  received.  Pursuant  to  10  U.S.C. 
2397b  certain  former  DoD  officers  and 
employees  shall  not  receive 
compensation  from  a  major  defense 
contractor  for  a  two  year  period, 
beginning  on  the  date  the  former  officer 
or  employee  separated  from  the 
Department  of  Defense.  This  restriction 
prohibits  the  acceptance  of 
compensation  from  a  particular  major 
defense  contractor  only  if  the  former 
officer  or  employee  performed  the  duties 
listed  in  paragraph  (b)  of  this  section, 
related  to  that  same  defense  contractor. 

(b)  Personnel  to  whom  restriction 
apply. 

Individuals  in  the  following  categories 
are  subject  to  the  restrictions: 

(1)  Individuals  who  served  in  a 
civilian  position  for  which  the  rate  of 
pay  was  equal  to  the  minimum  rate  of 
pay  for  a  GS-13  or  higher,  and 
individuals  who  served  in  the  Armed 


Forces  in  pay  grades  of  0^  or  higher,  if 
such  individuals: 

(i)  Spent  the  majority  of  their  working 
days  during  the  last  two  years  of  DoD 
service  performing  a  procurement 
function  relating  to  a  DoD  contract,  at  a 
site  or  plant  that  was  owned  or  operated 
by  a  contractor,  and  which  was  the 
principal  location  of  their  performance 
of  that  procurement  function;  or 

(ii)  Performed,  on  a  majority  of  their 
working  days  during  the  last  two  years 
of  DoD  service,  a  procurement  function 
relating  to  a  major  defense  system  and, 
in  the  performance  of  such  a  function, 
participated  on  any  occasion  personally 
and  substantially  in  a  manner  involving 
decision-making  responsibilities  with 
respect  to  a  contract  for  that  system 
through  contact  with  the  contractor. 

(2)  Individuals  who  served  in  a 
civilian  position  for  which  the  rate  of 
pay  was  equal  to  the  minimum  rate  of 
pay  for  a  Senior  Executive  Service 
position  or  higher,  and  individuals  who 
served  as  members  of  the  Armed  Forces 
in  the  pay  grade  of  0-7  or  higher,  if  such 
individuals  during  the  last  two  years  of 
DoD  service  acted  as  follows: 

(i)  As  a  primary  representative  of  the 
United  States  in  the  negotiations  with  a 
defense  contractor  of  a  defense  contract 
in  an  amount  in  excess  of  $10,000,000 
(the  actual  contractual  action  taken  by 
the  individual  must  have  been  in  an 
amount  in  excess  of  $10,000,000).  or 

(ii)  As  a  primary  representative  of  the 
United  States  in  the  negotiation  of  a 
settlement  of  an  unresolved  claim  of 
such  a  defense  contractor  in  an  amount 
in  excess  of  $10,000,000.  An  unresolved 
claim  shall  be,  for  the  purposes  of  this 
part,  valued  by  the  greater  of  the 
amount  of  the  claim  or  the  amount  of  the 
settlement. 

(c)  Advice  from  the  designated  agency 
ethics  official. 

(1)  Any  person  may,  before  accepting 
compensation,  request  that  the 
Designated  Agency  Ethics  Official 
(DAEO)  of  the  individual's  former  DoD 
Component  provide  advice  on  the 
applicability  of  10  U.S.C.  2397b  and  this 
part  to  the  acceptance  of  such 
compensation. 

(2)  A  request  for  advice  shall  be  in 
writing  and  shall  contain  all  relevant 
information. 

(3)  If  the  DAEO  receives  a  request  for 
advice,  the  DAEO  or  designee  shall 
issue  a  written  opinion  in  response 
thereto  not  later  than  30  days  after 
receipt  of  all  relevant  information 
pertaining  to  the  request. 

(4)  If  the  advice  rendered  by  the 
DAEO  or  designee  states  that  the  law 
and  this  part  are  inapplicable,  and  that 
the  individual  may  accept  the 
compensation  from  the  contractor,  then 
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there  shall  be  a  conclusive  presumption 
that  the  acceptance  of  the  compensation 
is  not  a  violation  of  10  U.S.C.  2397b. 

(d)  Remedial  action.  (1)  Any  DAEO  or 
designee  who  becomes  cognizant  of  an 
apparent  violation  of  these  prohibitions 
shall  seek  an  investigation  by  the 
Inspector  General,  DoD,  or  by  the 
Inspector  General  of  the  applicable 
Military  Department,  or  their  designees. 

(2)  After  receiving  the  results  of  the 
investigation,  the  Secretary  of  Defense 
may  refer  the  case  to  the  Department  of 
Justice. 

(e)  Penalties.  Pursuant  to  10  U.S.C. 
2397b(b)(l)  individuals  who  knowingly 
violate  the  prohibitions  of  this  Section 
are  subject  to  a  civil  fine  of  up  to 
$250,000. 

(f)  Effective  date.  The  effective  date  of 
10  U.S.C.  2397b  is  April  16, 1987.  This 
statute  does  not  preclude  the 
continuation  of  contractor  employment 
begun  before  the  effective  date,  nor  does 
it  prohibit  the  acceptance  of 
compensation  for  such  employment.  The 
statute  does  not  apply  if  DoD  service 
terminated  prior  to  the  effective  date  of 
10  U.S.C.  2397b. 

(g)  Special  definitions.  For  the 
purpose  of  this  section,  terms  used  shall 
have  the  following  meanings: 

(1)  Armed  Forces.  The  term  "Armed 
Forces"  does  not  include  the  United 
States  Coast  Guard. 

(2)  Contractor-operated  facility. 
Includes  any  facility  leased  or  loaned  by 
the  United  States  to  the  contractor  by 
written  agreement.  It  does  not  include 
facilities  located  on  a  military 
installation  where  contractor  personnel 
may  work,  but  which  is  not  either  leased 
or  loaned  by  the  United  States  to  the 
contractor  by  written  agreement. 

(3)  Compensation.  Includes  any 
payment,  gift,  benefit,  reward,  favor,  or 
gratuity  that  is  provided  directly  or 
indirectly  for  services  rendered  by  the 
person  accepting  such  payment  and 
which  has  a  fair  market  value  in  excess 
of  $250.  Compensation  shall  be  deemed 
indirectly  received  if  it  is  paid  to  an 
entity  other  than  the  individual,  in 
exchange  for  services  performed  by  the 
individual. 

(4)  Defense  contractor.  An  entity  that: 
(i)  Contracts  directly  with  the 

Department  of  Defense  to  supply  the 
Department  of  Defense  with  goods  or 
service:  or 

(ii)  Controls  or  is  controlled  by  an 
entity  described  in  paragraph  (g)(4)(i)  of 
this  section  or 

(iii)  Is  under  common  control  with  an 
entity  described  in  paragraph  (g)(4)(i)  of 
this  section.  The  term  does  not  include 
an  affiliate  or  subsidiary  of  an  entity 
described  in  paragraph  (g)(4)(i)  of  this 
section  if  clearly  not  engaged  in  the 
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performance  of  a  defense  contract,  nor 
does  it  include  a  state  or  local 
government. 

(5)  Designated  agency  ethics  official. 
An  officer  or  employee  of  a  component 
who  has  been  appointed,  pursuant  to 
component  procedures,  to  administer 
the  provisions  of  the  Ethics  in 
Government  Act.  The  term  is 
abbreviated.  DAEO.  The  DAEO  for  the 
Office  of  the  Secretary  of  Defense  is  the 
General  Counsel.  OSD. 

(6)  DoD  component.  The  Office  of  the 
Secretary  of  Defense  (OSD).  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff  (OJCS),  the  Unified 
and  Specified  Commands,  the  Inspector 
General,  and  the  Defense  Agencies, 
including  nonappropriated  fund 
activities.  The  term  does  not  refer  to 
offices,  divisions,  or  sections  that  are 
part  of  a  larger  Defense  Agency. 

(7)  Employee.  This  term  does  not 
include  a  part-time  employee,  as  defined 
by  5  CFR  340.202  or  a  special 
Government  employee. 

(8)  Major  defense  contractor.  Any 
business  entity  which,  during  the  fiscal 
year  preceding  the  fiscal  year  in  which 
compensation  is  first  received,  was  a 
defense  contractor  that  defense 
contracts  in  a  total  amount  equal  to  or 
greater  than  $10,000,000. 

(9)  Major  defense  system.  A 
combination  of  elements  that  will 
function  together  to  produce  the 
capability  requied  to  fulfill  a  mission 
need.  Elements  may  include  hardware, 
equipment,  software,  or  any 
combination  thereof,  but  excludes 
construction  or  other  improvements  to 
real  property.  A  system  shall  be 
considered  a  major  defense  system  if: 

(i)  The  Department  of  Defense  is 
responsible  for  the  system  and  the  total 
expenditures,  for  research,  development, 
test  and  evaluation  for  the  system  are 
estimated  to  exceed  $75,000,000  (based 
on  fiscal  year  1980  constant  dollars)  or 
the  eventual  total  expenditure  for 
procurement  exceeds  $300,000,000 
(based  on  fiscal  year  1980  constant 
dollars);  or, 

(ii)  The  system  is  designed  a  "major 
system"  under  10  U.S.C.  2302(5)  by  the 
head  of  the  agency  responsible  for  the 
system. 

(10)  Majority  of  working  days.  The 
majority  of  days  actually  worked  during 
the  period,  excluding  weekends, 
holidays,  days  of  leave  or  sick  days 
when  the  employee  did  not  actually 
work.  A  work  day  on  which  an 
individual  performed  a  procurement 
function  includes  any  day  on  which  the 
individual  worked  on  that  procurement 
function  for  any  amount  of  time  during 
that  day. 
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(11)  Negotiation  and  settlement. 
Exchange  of  views  between 
Government  representatives  and  a 
contractor  regarding  respective 
liabilities  and  responsibilities  of  the 
parlies  on  a  particular  contract  or  claim. 
It  includes  deliberations  regarding 
contract  specifications,  terms  of 
delivery,  allowability  of  costs,  pricing  of 
change  orders,  etc. 

(12)  Primary  government 
representative.  If  more  than  one 
Government  representative  is  involved 
in  any  particular  transaction,  the  official 
or  officials  supervising  the 
Government's  effort  in  that  matter  shall 
be  the  primary  Government 
representative  or  representatives.  To  act 
as  a  "representative"  requires  personal 
and  substantial  participation  in  the 
transaction,  by  personal  presence, 
telephone  conversation,  or  similar 
involvement  with  representatives  of  a 
defense  contractor.  For  example,  if  a 
contracting  officer  had  been  the  person 
conducting  all  negotiations  with  a  major 
defense  contractor  on  a  defense  contract 
action  of  $10,000,000  or  more,  but  a 
superior  (e.g.,  an  Assistant  Secretary) 
intervened  directly  in  the  negotiation 
process  to  make  a  decision,  he  or  she 
might  become  a  primary  Government 
representative  for  that  defense  contract 
action. 

(13)  Procurement  related  function  (or 
"procurement  function").  Any  function 
relating  to: 

(i)  The  negotiation,  award, 
administration  or  approval  of  a  contract; 

(ii)  The  selection  of  a  contractor 

(iii)  The  approval  of  a  change  in  a 
contract; 

(iv)  The  performance  of  quality 
assurance,  operational  and 
developmental  testing,  the  approval  of 
payment,  or  auditing  under  a  contract; 
or 

(v)  The  management  of  a  procurement 
program. 

(14)  Separation  of  a  member  of  the 
Armed  Forces.  A  person  who  is  a  retired 
or  former  member  of  the  Armed  Forces 
shall  be  considered  to  have  been 
separated  from  service  in  the 
Department  of  Defense  on  the  date  of 
the  person's  discharge  or  release  from 
active  duty. 

(15)  Special  government  employee.  A 
person  who  is  retained,  designated, 
appointed,  or  employed  to  perform,  with 
or  without  compensation,  for  a  period 
not  to  exceed  130  days  during  any 
period  of  365  consecutive  days, 
temporary  duties  either  on  a  full-time  or 
intermittent  basis.  The  term  also 
includes  a  reserve  officer  who  is  serving 
on  active  duty  involuntarily  or  for 
training  for  any  length  of  time,  and  one 
who  is  serving  voluntarily  on  extended 


active  -i'.'x  i'T  !  Wi  i!.i\s  or  ii'ss   If  itoes 
not  in<  hiiie  ciilisteii  pisiiiine! 

!^40  16     Adminwtrative  enlorcement 
provisiont. 

(aj  Applicability  unci  s.  < '/"'  1 1 )  These 
provisions  shall  apply  in  d,i  Dnl) 
Components,  other  tti, ill  innse  1)   !) 
Compnnrnts  that  e8tcil)i!;.h  provisiuiis  v)l 
their  iiwn  in  Kcordance  with  this 
se  'n  in  !  which  receive  approval  from 
thi  ( ..nri  ,ii  Counsel,  OSD. 

(2)  This  section  is  adopted  pursuant  to 
18  U.S.C.  207  and  10  U.S.C.  2397,  2397a, 
and  2397c  which  require  the  Department 
of  Defense  to  develop  administrative 
procedures  for  the  review  and 
disposition  of  reported  violations  of  post 
employment  restrictions  and  reporting 
requirements. 

(3)  The  procedures  set  forth  in  this 
part  may  be  used,  at  the  discretion  of 
the  General  Counsel,  OSD,  to 
accomplish  administrative  enforcement 
of  all  statutes  and  regulations  which 
would  require  or  allow  their  use. 

(b)  Policy — (1)  Administrative 
Procedure  Act  (APA).  In  cases  in  which 
an  Administrative  Procedure  Act  (APA) 
hearing  is  required  by  statute,  APA  rules 
shall  be  used.  See  5  U.S.C.  551  et  seq. 

(2)  Rules  of  Evidence.  In  the 
discretion  of  the  hearing  examiner,  the 
rules  of  evidence  may  be  relaxed  from 
those  established  in  the  Federal  Rules  of 
Evidence.  Evidence  must  be  relevant 
and  material  to  be  considered. 

(3)  Burden  of  proof  The  Department 
of  Defense  bears  the  burden  of  proof.  A 
violation  must  be  established  by 
substantial  evidence. 

(4)  Protection  of  privacy.  The  privacy 
of  suspected  individuals  or  entities  shall 
be  protected  by  safeguarding 
information  concerning  allegations  and 
evidence,  especially  before  initiation  of 
administrative  disciplinary  action. 

(5)  Repoprtmg  suspected  violations. 
(i)  If  any  DoD  officer  or  employee  has 
reason  to  suspect  that  an  individual  or 
entity  has  violated  a  statute  or 
regulation,  as  referenced  in  paragraphs 
(a)  (2)  and  (3)  of  this  section  the 
suspicion  shall  be  reported  immediately 
to  the  Designated  Agency  Ethics  Official 
(DAEO)  or  designee. 

(ii)  If  other  individuals  have  reason  to 
suspect  that  an  individual  or  entity  has 
violated  a  statute  or  regulation,  the 
suspicion  may  be  reported  to  any  DoD 
officer  or  employee. 

(c)  Responsibilities — (1)  The  General 
Counsel,  Office  of  the  Secretary  of 
Defense  (GC.  OSD)  shall: 

(i)  Administer  the  provisions  of  this 
section  for  all  DoD  Components,  except 
for  cases  arising  in  DoD  Components 
that  establish  their  own  approved 


provisions  m  flrrnrdiinrc  with 
paragraph  (a)|  1 )  of  this  siM-tjnn. 
(ii)  Receive  rcpnrts  nl  , din;. Mi 
violations  from  •(:»■  i"^;"  '   "r  (r*>neral. 
Department  of  I  )ef.ns(  [  K  ;  noD). 

(iii)  Rere'\  ('  nirninr  i-iit  >*  -^rsults  of 
preliminarj  uivubtigatii  rii  ir^i  the  IG, 
DoD, 

(iv)  Review  copies  of  reports  and 
memoranda  from  the  IG,  DoD.  to 
determine  if  it  is  reasonable  to  believe 
there  may  have  been  a  violation, 

(v)  Provide  copies  of  reports  and 
memoranda  regarding  cases  where  it  is 
reasonable  to  believe  there  may  have 
been  a  violation,  to  the  Director,  Office 
of  Government  Ethics  (OGE). 

(vi)  Provide  copies  of  reports  and 
memoranda  regarding  cases  where  it  is 
reasonable  to  believe  there  may  have 
been  a  violation,  to  the  Criminal 
Division.  Department  of  Justice  (DoJ), 
(vii)  Coordinate  investigations  and 
administrative  disciplinary  actions  with 
the  DoJ  Criminal  Division,  unless  DoJ 
advises  that  criminal  proceedings  will 
not  be  pursued, 

(viii)  Initiate  administrative 
disciplinary  action,  in  cases  where  it  is 
reasonable  to  believe  there  may  have 
been  a  violation,  by  providing  the 
suspected  individual  or  entity  with 
notice  as  described  in  paragraph  (d)(2) 
of  this  section. 

(ix)  Request  the  head  of  the  DoD 
Component  in  which  the  case  arose  to 
appoint  a  Government  representative  to 
present  evidence  of  violations, 

(x)  In  cases  not  subject  to  the  APA, 
request  the  head  of  a  DoD  Component, 
other  then  the  DoD  Component  in  which 
the  case  arose,  to  appoint  a  hearing 
examiner, 

(xi)  In  cases  subject  to  the  APA. 
request  Administrative  Law  Judge  to  be 
appointed  by  the  Office  of 
Administrative  Law  Judges  to  serve  as 
hearing  examiner, 

(xii)  Receive  written  appeals  from 
suspected  individuals  or  entities, 

(xiii)  Make  appeal  decisions,  when 
appeals  are  timely  submitted,  after 
reviewing  the  findings  of  facts  and 
decision  of  the  hearing  examiner  and  the 
appeal, 

(xiv)  Impose  administrative 
disciplinary  sanctions  when  applicable, 

(xv)  Mail  copies  of  appeal  decisions 
and/or  any  sanctions  to  be  imposed  to 
the  suspected  individuals  of  entities 
along  with  statements  notifying  of  the 
right  to  seek  judicial  review  of 
administrative  decisions. 

(2)  The  Inspector  General. 
Department  of  Defense  (IG.  DoD).  shall: 

(i)  Receive  reports  of  suspected 
violations  directly  from  DAEOs  or 
designees. 
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(11)  Submit  f  (iptt-s  of  repdrts  of 
suspected  vfolstinns  to  tf>e  GC.  OSD, 

(iii)  Perform  preliminary 
investigations  of  cases  reported  by 
DAEOs  or  designees, 

(iv)  Submit  memoranda  reporting 
results  of  investigations  to  the  GC,  OSD. 

(3)  The  Designated  Agency  Ethics 
Official  (DAEO)  or  Designee  shall; 

(i)  Receive  repcwts  of  suspected 
violations  from  DoD  personnel  and  other 
individuals, 

(ii)  Review  reports  of  suspected 
violations  to  determine  whether  the 
report  is  frivolous, 

(iii)  Submit  written  reports  of 
suspected  violations,  when  the 
information  regarding  the  violations  is 
not  frivolous,  directly  to  the  IG,  DoD, 
and  not  through  ordinary  DoD 
Component  channels. 

(4)  The  Hearing  Examiner  shall: 

(i)  Hear  each  case  in  accordance  with 
the  hearing  procedures  specified  in 
paragraph  (d)(4)  of  this  section, 

(ii)  Make  a  written  report  of  all 
findings  of  fact  and  conclusions  i>f  Ihw. 
including  mitigating  factors. 

(iii)  Make  a  written  decision  and 
recommendation  of  administrative 
disciplinary  sanctions  to  be  imposed. 

(iv)  Submit  the  report,  the  decision. 
and  any  recommendations  to  the  GC 
OSD,  through  the  DoD  Component 
Head, 

(v)  Mail  a  copy  of  the  report,  the 
decision,  and  any  recommendations  to 
the  suspected  individual  or  entity. 

(d)  Procedures — (IJ  Initmtiun  of 
administrative  disciplinary  action,  (i) 
Administrative  disdpUnary  actions  are 
initiated  by  providing  suspected 
individuals  or  entities  w  iih  notice  of  the 
report  of  a  violation  and  notice  of  the 
intention  to  begin  administrative 
disciplinary  proceedings  at  least  20 
calendar  days  prior  to  the  beginning  of 
such  proceedings. 

(ii)  When  hearings  are  nquircd  by 
statute,  a  hearing  shidl  be  comiuctpd 
before  imposition  of  administrative 
disciplinary  sanctions  unless  the 
suspected  individual  or  entity  waives 
the  hearing  in  writing  in  accordance 
with  paragraphs  (dil^!  |iu)  hdc  h\.  t  of 
this  section 

(iii)  When  hearings  arc  not  required 
by  statute,  a  hearing  may  be  requested 
in  writing  by  the  suspected  individual  or 
entity  in  accordance  with  paragraphs 
(d)(2)  (v)  and  (vi)  of  this  section 

(2)  Content  of  notice.  Notice  to  initiate 
administrative  disciplinary  proceedings 
shall  include  the  following; 

(i)  A  statement  of  allegations,  and  the 
basis  thereof,  sufficiently  detailed  to 
enable  the  suspected  individual  or  entity 
to  prepare  an  adequate  defense. 


(ii)  Notification  of  the  right  to  a 
hearing  when  a  hearing  is  required  by 
statute, 

(iii)  The  procedure  for  waiving  the 
right  to  appear  at  the  hearing  when  a 
hearing  is  required  by  statute. 

(iv)  A  copy  of  a  written  waiver  that 
shall  include  a  statement  that  the  signer 
understands  that  the  signer  has  the  right 
to  appear  at  a  hearing  and  that 
administrative  disciplinary  sanctions 
may  be  imposed  even  if  the  signer  does 
not  appear  at  a  hearing, 

(v)  When  a  hearing  is  not  required  by 
statute,  a  statement  to  the  effect  that  if 
the  suspected  individual  or  entity  fails 
to  request  such  a  hearing  in  writing,  the 
Department  of  Defense  may  take 
administrative  disciplinary  action  which 
may  result  in  imposition  of 
administrative  disciphnary  sanctions, 
(vi)  The  procedure  for  requesting  a 
hearing  when  a  hearing  is  not  required 
by  statute, 

(vii)  Notice  that  the  failure  to  appear 
at  a  scheduled  hearing  shall  constitute  a 
constructive  waiver  of  the  right  to 
appear  at  the  hearing, 

( viii)  The  date.  time,  and  place  of  a 
scheduled  hearing:  however,  suspected 
individuals  or  entities  shall  be 
scheduled  to  appear  for  hearings  in  the 
Federal  judicial  distnct  in  which  the 
individual  or  entity  resides  or  in  the 
Federal  (udunal  district  in  which  the 
alleged  violation  occurred. 

(ix)  A  statement  of  hearing  rights  in 
accordance  with  paragraph  (g)(4)(i)  of 
this  section. 

(x)  A  copy  of  these  Administrative 
Enforcement  Provisions  (§  4ai4). 

(3)  Hearing  examiners,  (i)  Hearing 
examiners  shall  be  attorneys  with  not 
less  than  three  years  experience  in  the 
practice  of  law  susequent  to  admission 
to  the  bar. 

(ii)  A  hearing  examiner  shall  be 
impartial.  An  individual  who  has 
participated  in  the  decision  to  initiate 
proceedings  shall  not  serve  as  a  hearing 
examiner  in  those  proceedings. 

(iii)  In  cases  not  subject  to  the  APA. 
the  GC,  OSD,  shall  request  the  Head  of 
a  DoD  Component,  other  than  the  DoD 
Component  in  which  the  case  arose,  to 
appoint  a  hearing  examiner. 

(iv)  In  cases  subject  to  the  APA. 
Administrative  Law  Judges  (ALJ)  shall 
be  used  as  hearing  examiners.  The  GC, 
OSD,  shall  forward  a  written  request  to 
the  Office  of  Administrative  Law  Judges, 
Office  of  Personnel  Management.  See  5 
U.S.C.  3344.  The  request  shall  contain 
the  following: 

(A)  The  requisite  authority  requiring 
an  APA  hearing  for  the  particular 
statutory  violation. 

(B)  The  status  of  the  case, 

(C)  The  tentative  hearing  date. 


(D)  The  point  of  contact  within  the 
Department  of  Defense  and, 

(E)  An  acknowledgment  that  that 
request  is  being  made  on  a 
reimbursable,  intermittent  basis. 

(4)  Hearings,  (i)  The  hearing  examiner 
shall  have  the  power  to  do  the  following: 

(A)  Administer  oaths  and  affirmations. 

(B)  Issue  subpoenas  authorized  by 
law, 

(C)  Rule  on  offers  of  proof  and  receive 
relevant  evidence, 

(D)  Take  depositions  or  have 
depositions  taken  when  justice  shall  be 
served, 

(E)  Regulate  the  course  of  the  hearing. 

(F)  Hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  comment  from  the  suspected 
individual  or  entity  and  the  Government 
representative, 

(G)  Dispose  of  procedural  requests  or 
similar  matters,  and 

(H)  Make  decisions,  in  writing,  on  the 
merits  of  the  particular  case,  as  well  as 
written  recommendations  of 
administrative  disciplinary  sanctions. 

(ii)  Suspected  individuals  and  entities 
shall  have  hearing  rights  which  include 
the  following: 

(A)  The  right  to  self-representation,  or 
to  be  represented  by  counsel, 

(B)  The  right  to  introduce  evidence 
and  witnesses  and  the  right  to  examine 
adverse  witnesses, 

(C)  The  right  to  stipulate  to  facts, 

(D)  The  nght  to  present  oral  argument. 

(E)  The  right  to  receive  a  transcript  or 
recording  of  the  proceedings  upon 
request,  and 

(F)  Additional  rights  that  may  be  in 
the  Administrative  Procedure  Act,  if 
applicable. 

(iii)  Before  the  hearing  examiner 
makes  a  decision,  or  the  GC  OSD, 
makes  an  appeal  decision,  the  suspected 
individual  or  entity  and  the  Government 
representative  may  submit  the  following 
material  for  consideration: 

(A)  F>roposed  findings  and 
conclusions,  or 

(B)  Exceptions  to  the  decisions  of  the 
hearing  examiner,  or  to  the  tentative 
decisions  of  the  GC  OSD.  and 

(C)  Supporting  reasons  for  the 
exceptions  or  proposed  findings  or 
conclusions. 

(iv)  The  record  shall  reflect  the  ruling 
on  each  finding,  conclusion,  or 
exception.  All  decisions  by  the  hearing 
examiner  or  the  GC,  OSD,  shall  be  a 
part  of  the  record,  along  with  the 
reasons  and  basis  for  such  findings  and 
decisions. 

(5)  Appeals,  (i)  Within  20  days 
following  the  date  on  the  report  and 
recommendations  from  the  hearing 
examiner,  the  suspected  individual  or 
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■  n'  ■»     :t,  file  an  appeal  with  the  GC, 
( ISIJ.  .\n  jppeal  shall  be  in  writing,  and 
sh.ili  set  forth  all  errors  of  fact.  law.  or 
both,  together  v.ith  the  reasons,  alleged 
to  exist  in  the  report  from  the  hearing 
examiner. 

(ii)  Extensions  of  time  to  file  an 
appeal  may  be  granted  at  the  discretion 
of  the  GC.  OSD,  upon  receipt  of  a 
written  request  for  an  extension  from 
the  individual  or  entity  concerned. 

(iii)  The  GC.  OSD,  shall  make  a 
written  appeal  decision  if  any  appeal  is 
submitted  timely,  after  reviewing  the 
report  of  findings  of  facts,  the  decision, 
and  recommendations  from  the  hearing 
examiner. 

(iv)  If  the  appeal  decision  is  not  in 
accordance  with  the  report  of  findings  of 
facts,  the  decision,  or  recommendations 
from  the  hearing  examiner,  the  reasons 
shall  be  specified. 

(v)  The  decision  of  the  GC.  OSD.  shall 
be  the  final  administrative 
determination.  The  appeal  decision  shall 
be  mailed  to  the  suspected  individual  or 
entity  along  with  a  statement,  if 
applicable,  that  the  individual  or  entity 
may  seek  judicial  review  of  the 
administrative  determinations. 

(6)  Administrative  sanctions,  (i)  The 
GC.  OSD,  may  take  appropriate 
disciplinary  action  when  indicated  by 
the  outcome  of  a  case  involving  a 
violation  of  18  U.S.C.  207  by: 

(A)  Prohibiting  the  individual  or  entity 
from  making,  on  behalf  of  any  other 
person  except  the  United  States,  any 
formal  or  informal  appearance  before,  or 
any  oral  or  written  communication  with 
the  intent  to  influence,  to  the 
Department  of  Defense,  its  officers  or 
employees,  or  any  matter  of  business  for 
a  period  not  to  exceed  five  years.  This 
may  be  enforced  by  directing  DoD 
officers  and  employees  to  refuse  to 
participate  in  any  such  appearance,  or 
to  accept  any  such  communication. 

(B)  Barring  the  individual  or  entity 
from  employment  by  the  Department  of 
Defense  for  a  period  not  to  exceed  five 
years. 

(ii)  The  GC.  OSD,  may  take 
appropriate  disciplinary  action 
whenever  indicated  by  the  outcome  of  a 
case  involving  violations  of  10  U.S.C. 
2397,  2397a,  or  2397c  by. 

(A)  Imposing  an  administrative 
penalty,  not  to  exceed  $10,000. 

|B)  With  respect  to  violations  of  10 
U.S.C.  2397a.  imposing  an  additional 
administrative  penalty  of  a  particular 
amount  if  the  individual  is  determined  to 
have  accepted  or  continued  employment 
with  a  defense  contractor  during  a  10- 
year  period  beginning  with  the  date  of 
separation  from  Government  service. 

(iii)  The  GC,  OSD,  may  take  other 
appropriate  disciplinary  action  when 


mdicaled  by  the  outcome  of  a  case  in 
accordance  with  the  laws  or  regulations 
violated. 

[7]  Judicial  review.  Any  individual  or 
entity  found  in  violation  as  described, 
and  against  whom  an  administrative 
sanction  is  imposed,  may  seek  judicial 
review  of  the  final  administrative 
determination. 
Linda  M.  Law»on, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
June  12. 1987. 
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32  CFR  Parts  40a  and  166 

Defense  Contracting;  Reporting 
Procedures  on  Defense  Related 
Employment 

AGENCY:  Oltice  of  the  Secretary.  DoD. 
action:  Final  rule. 

SUMMARY:  This  part  reports  the  names 

:   '  n.se  contracts  who  have  been 
awarded  $10,000,0(X)  or  more  in  defense 
contracts  during  the  fiscal  year.  The  list 
is  intended  to  inform  DoD  employees 
and  former  employees  who  are  subject 
to  the  DD  Form  1787  filing  requirement 
detailed  in  the  DoD  Standards  of 
Conduct  Directive  (32  CFR  Part  40).  This 
part  has  been  transferred  from  the 
formerly  established  32  CFR  Part  166 
(§  166.11)  and  redesignated  as  Part  40a. 
It  also  removes  Part  166  in  its  entirety. 

EFFECTIVE  date:  M  IV  fi    ■"'"" 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  J.R.  Sungenis.  Director  for 
Information  Operations  and  Reports. 
Washington  Headquarters  Services, 
1215  Jefferson  Davis  Highway.  Suite 
1204.  Arlington,  VA  22202-4302. 
Telephone  (202)  746-0334. 

SUPPLEMENTARY  INFORMATION 

List  ot  Subjects  in  32  t  \  \i  r.irt  joa 

Armed  Forces,  Coniiu:!  di  interests, 
Government  employees.  Government 
procurement.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  Title  32  is  amended  to 
remove  Part  166  in  its  entirety: 

PART  166— IRFMOVFOI 

Accordingly,  Title  32  is  amended  by 
adrlinR  Part  40a  as  follows: 

PART  40a-DEFENSE  CONTRACTING, 
REPORTING  PROCEDURES  ON 
DEFENSE  RELATED  EMPLOYMENT 


;  40a  1     Department  ol  Defense 
contractors  receiving  contract  award  ol 
$10  million  or  more 

i    ibi.rll    Vtirtf    19ik>. 

3D/International,  Inc. 

A  A  I  Corp. 

ACS  Construction  Co.  of  Miss. 

A  L  M.  Inc. 

A  L  S  Corp. 

A  T  *  T  Information  Systems 

A  1  *.  i    I '  r.hnologies.  Inc. 

A/S  K      ,>!it»r«  Vaapenfabrikk 

A;i;  Ii     c  ^  \  I'crkins  Corp. 

Abbott  i^roinicts,  Inc. 

Abex  Corp. 

Accudyne  Corp. 

Ace  Industries,  Inc. 

Action  Manufacturing  Co. 

Actus  Corp/Escon.  Inc.,  JV 

Actus  Corp. 

Acurex  Corp. 

Addsco  Industries.  Inc. 

Advanced  Computer  Communications 

Advanced  Technolgy.  Inc. 

Aero  Corp. 

Aerodyne  Investment  Castings 

Aerojet-General  Corp. 

Aeroquip  Corp. 

Aerospace  Corp..  The 

Agip  Deutschland 

Agip  Petroli  Spa 

Airspace  Technology  Corp. 

Aksarben  Foods 

Alabama  Power  Co. 

Alamo  Technology.  Inc. 

Alascom.  Inc. 

Alexander.  H.B.  &  Son.  Inc. 

Algernon  Blair,  Inc. 

All-Bann  Enterprises,  Inc. 

Allen,  IF.  Co. 

Allied  Corp.  Prestolite 

Allied  Corp. 

Allis-Chalmers  Corp. 

Alpha  Industries.  Inc. 

Altama  Delta  Corp. 

AM  General  Corp. 

Amerada  Hess  Corp. 

American  Airlines.  Inc. 

American  Cyanamid  Co.  Inc. 

American  Development  Corp. 

American  Electronic  Laboratories.  Inc. 

American  Export 

American  Express  Co. 

American  Fuel  Cell 

American  Management  Systems 

American  President  Lines.  Ltd. 

American  Puff  Corp. 

American  Satellite  Co. 

American  Systems  Corp. 

American  Telephone  &  Telegraph  Co. 

American  Trans  Air.  Inc. 

Amertex  Enterprises.  Inc. 

Ametek,  Inc. 

Amex  Systems,  Inc. 

Amoco  Corp. 

Ampex  Corp. 

Amron  Corp. 

Amstar  Technical  Products  Co.      _ 
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Analysis  &  Technology,  Inc. 

Analytic  Sciences  Corp..  The 

Analytic  Services,  Inc. 

Analytical  Systems  Engineering 

Analytics  Inc. 

Andersen,  Arthur  &  Co. 

Anker  Kolen  Maatschappij  BV 

Annuss  GMBH  Co. 

Apex  Oil  Co. 

Applied  Companies,  Inc. 

Applied  Research,  Inc. 

Applied  Technology  Associates 

Arcwel  Corp. 

Ardox  Corp. 

Argosystems.  Inc. 

Arinc  Research  Corp. 

Arkla.  Inc. 

Arral  Industries.  Inc. 

Arrow  Air.  Inc. 

Asco  Falcon  II  Shipping  Co. 

Ashland  Oil.  Inc. 

Asis  Oil  Co.,  Ltd. 

Associated  Aerospace 

Astrocom  Electronics,  Inc. 

Astronautics  Corp.  of  America 

Atacs  Corp. 

Atkins,  Claude  E.  Enterprises 

Atlantic  Marine,  Inc. 

Atlantic  Research  Corp. 

Atlantic  Richfield  Co. 

Atlas  Processing  Co. 

Auburn  Electric.  Inc. 

Aul  Instruments,  Inc. 

Austin  Co..  The 

Autek  Systems  Corp. 

Automated  Data  Management,  Inc. 

Automated  Sciences  Group,  Inc. 

Avantek,  Inc. 

Avco  Corp. 

Avondale  Industries,  Inc. 

Aydin  Corp. 

Ayer,  NW.  Ina 

Bahrain  National  Oil 

Balimony  M.nufif  toring  Co.  of  Venice 

Ball  Corp 

Baltimore  Gas  &  Electric  Co. 

Barrett  Refining  Corp. 

Basil,  Frank  E.,  Inc.  of  Delaware 

Bates,  Ted  Worldwide,  Inc. 

Bateson,  J.W.  Co.  Inc. 

Bath  Iron  Works  Corji 

Battelle  Memorial  Institute 

Bay  City  Marine,  Inc 

BBN  Communications  Cnrp. 

BDM  Corp..  The 

Heacon  Oil  Co. 

Bean  Dredging  Corp. 

Beatrice  Companies,  Inc. 

Becharns  Flrothcrs  (:<iffee  Co. 

Bechtcl  Opvrfiimj.;  StTvice 

nr-prh  At  rp.'-j'.ti  c  Services,  Inc. 

!''  I':  "i  A.ri  : ,i''  ( ^(irp. 

ii'  -;  fuT  New  E.iijjiaiKi,  Inc 

Hi  ;i  ,►11  r  Oil  Company  of  .NY.  inc. 

H.  i(hrr  Oil  Co. 

iifll  Boeing 

Hell  Helicopter  Textron,  Inc. 

Hclleville  Shoe 


Bender,  Allen  L 

Bender  Shipbuilding 

Bendix  Field  Engineering  Corp. 

Beretta  USA  Corp. 

Berg,  Chris,  Inc. 

Bertolini,  J.D.  Industries 

Bertucci,  Anthony  Construction  Co. 

Betac  Corp. 

Bethlehem  Steel  Corp. 

Bilfinger  &  Berger  Bauaktienge 

Bionetics  Corp.,  The 

Blake  Construction  Co.,  Inc. 

Blount  Brothers  Corp. 

Blue  Cross  &  Blue  Shield  of  Rhode 
Island 

Blue  Cross  &  Blue  Shield  of  South 
Carolina 

Blue  Cross  of  Washington  &  Alaska,  Inc 

Bodenhamer  Building  Corp. 

Boeing  Co.,  The 

Boeing  Technical  Operations 

Boeing  Vertol  Co. 

Boland  David,  Inc. 

Bolt,  Beranek,  and  Newman,  Inc. 

Booz,  Allen  &  Hamilton,  Inc. 

Borg- Warner  Corp. 

Braintree,  V.  Maritime  Corp. 

Brintec  Systems  Corp. 

British  Aerospace 

Brockway  Standard,  Inc. 

Brunswick  Corp. 

Brussels  Steel  America.  Inc. 

Bulova  Systems  &  Instruments 

Bundesamt  Fuer  Wehrtechnik 

Burlington  Industries.  Inc. 

Burnside-Ott  Aviation  Training  Center 

Burroughs  Corp. 

Butler  Aviation  International 

C  3.  Inc. 

C  Construction  Co.,  Inc 

C  F  S  Aircargo,  Inc. 

Caci,  Inc. 

Caddell  Construction  Co. 

Cadillac  Gage  Co. 

Cal  State  Electric.  Ina 

Calcasieu  Refining  Co. 

California  Microwave,  Inc. 

California  Pacific  Associates 

California  Storage  Concepts 

Calspan  Corp. 

Caltex  Oil  Products  Co. 

Caltex  Petroleum  Corp. 

Camel  Manufacturing  Co. 

Campbell,  E.C.,  Inc. 

Campbell  Soup  Co. 

Can-Am  Industries,  Inc. 

Cantu  Services.  Inc. 

Carbon  Hill  Manufacturing  Co. 

Carlson.  Henry  Co. 

Carnation  Co. 

Carnegie-Mellon  University 

Carolina  Power  &  Light  Co. 

Carothers  Construction,  Inc. 

Cas,  Inc. 

Case,  J.I.  Co. 

Caterpiller.  Inc. 

Gates  Construction,  Ina 

CBI  Industries,  Inc. 

CBI  Marine  Co. 


Centex  Construction  Co. 
Central  Power  Engineering  Corp. 
Central  Texas  College 
Centre  Manufacturing  Co.,  Inc. 
Cerberonics,  Inc. 
Cessna  Aircraft  Co..  Inc. 
CFM  International.  Inc. 
Chamberlain  Manufacturing  Corp. 

Chancellor  &  Son.  Inc. 

Chesapeake  and  Potomac  Telephone  Co. 
of  Virginia 

Chevron  USA,  Inc. 

Chin  II  Engineering,  Ltd 

Chromalloy  American  Corp. 

Chrysler  Corp. 

Ciba-Geigy  Corp. 

Cincinnati  Electronics  Corp. 

Cincinnati  Milacron,  Ina 

Cinpac,  Inc. 

City  Public  Service 

Clearwater  Constructors,  Inc. 

Clement  Brothers  Co. 

Cleveland  Pneumatic  Co. 

Coastal  Dry  Dock  &  Repair  Corp. 

Coastal  Refining  &  Marketing 

Coastal  States  Trading,  Inc. 

Cobro  Corp. 

College  of  Lake  County 

Colonnas  Shipyard,  Ina 

Colorado  Springs.  City  of 

Colsa.  Inc. 

Colt  Industries,  Inc. 

Columbia  Research  Corp. 

Comarco,  Inc. 

Comptek  Research,  Ina 

Computer  Sciences  Corp. 

Computer  Software  Analysts,  Ina 

Computer  Technology  Association 

Computervisjon  Corp. 

Comstock  Communications,  Ina 

Condec  Corp. 

Conner  Brothers  Construction  Co. 

Conoco.  Inc. 

Construcciones  Aeronauticas  Sa 

Contel  Page  Systems,  Inc, 

Continental  Airlines,  Inc. 

Continental  Maritime  San  Diego 

Control  Data  Corp. 

Cooper  &  Lybrand 

Copper  Tire  &  Rubber  Co. 

Cornell  University,  Inc. 

CPT  Corp. 

Craddock-Terry  Shoe  Corp. 

Craft  Machine  Works.  Ina 

Cray  Research,  Inc. 

Creech  J.W.,  Inc. 

Crysen  Corp. 

Cubic  Corp. 

Cummins  Engine  Co.  Ina 

DAE  Woo  Corp. 

Daimler  Benz  AG 

Dart  &  Kraft,  Ina 

Data  General  Corp. 

Datagraphix,  Inc. 

Dataproducts  New  England,  Ina 

Davey  Compressor  Co. 

Day  &  Zimmermaim,  Ina 

Day  Zimmermann  &  Basil  Corp. 
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Hayron  Corp. 

Uayton  Power  &  Light  Co. 

Defense  Research,  Inc. 

Del  Manufacturing  Co. 

Del  Monte  Corp. 

n    '  I  Industries,  Inc. 

1 1     iLjner  &  Planners,  Inc. 

Detyens  Shipyards,  Inc. 

i  )t;ut8che  Bundespost 

i  )«'utsche  Pam  Mineraloel  GMBH 

Doval  Corp. 

i  Jevelopmental  Sciences,  Inc. 

!  )(-vils  Lake  Sioux  Manufacturing 

Deweys  Electronics 

Dewitt,  I.E.,  Inc. 

nCWT  Netheriands 

Diagnostic  *  Retrieval  Systems 

Diamond  Shamrock 

Digital  Equipment  Corp. 

Dillingham  Construction 

Diversified  Group,  Inc. 

Doster  Construction  Co.,  Inc. 

Draper  Charles  Stark  Laboratories 

Dresser  Industries,  Inc. 

Du  Pont.  E.I.  De  Nemours  and  Co. 

Dun  A  Bradstreet  Corp. 

Dynalec  Corp. 

Dynalectron  Corp. 

Dynamac  Corp. 

Dynamics  Research  Corp. 

Dynateria.  Inc. 

E  C  Corp..  The 

E  C  &  G  Washington  Anaytical  Services 

Center 
E  G  &  H.  Inc. 
E  I  P  Microwave,  Inc. 
E-Systems.  Inc. 
Eagle  Technology,  Inc. 
Earth  Technology  Corp. 
Eastern  Canvas  Products,  Inc. 
Eastern  Marine,  Inc. 
Eastman  Kodak  Co. 
Eastport  International.  Inc. 
Eaton  Corp. 
Ebasco  Services.  Inc. 
Eberharter  Construction  Croup 
Edcar  Industries,  Inc. 
Edo  Corp. 

Educational  Computer  Corp. 
Eldyne,  Inc. 
Electro-Methods,  Inc. 
Electronic  Data  Systems  Corp. 
Eiectrospace  Systems,  Inc. 
FLF  France 
Kile  Petroleum  Corp. 
Kmco,  Inc. 

Kmerson  Electric  Co. 
Kngineered  Air  Systems,  Inc. 
Kngineering  &  Economics  Research 
ingineering  Research  Association 
Environmental  Research  Institute, 

Michigan 
Knvironmental  Science  &  Engineering 
Kquipment  &  Supply.  Inc. 
F.SL.  Inc. 
KSSO  AG 

Kvaluation  Research  Corp. 
Kvergreen  International  Airlines 
Ex-Cell-O  Corp. 
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Expander  Transport  Corp. 

Expediter  Transport  Corp. 

Exporter  Transport  Corp. 

Elxpresser  Transport  Corp. 

Extender  Transport  Corp. 

Exxon  Co..  U.S.A. 

Exxon  Corp. 

F  E  L  Corp. 

F  N  Manufacturing.  Inc. 

Fabrique  Nationale  Herstal  SA 

Fairchild  Aircraft  Corp. 

Fairchild  Industries,  Inc. 

Fairchild  Weston  Systems,  Inc. 

Fairey  Marine,  Ltd. 

Farmers  Union  Central  Exchange 

Farrell  Lines.  Inc. 

Federal  Cartridges  Corp. 

Federal  Data  Corp. 

Federal  Data  Systems.  Inc. 

Federal  Electric  Corp. 

Figgie  International,  Inc. 

Fina  Oil  ft  Chemical  Co. 

Firestone  Tire  ft  Rubber  Co. 

Fisher  Controls.  Ltd. 

Flight  International  Group.  Inc. 

Flight  Systems,  Inc. 

Florida  Power  ft  Light  Co. 

Fluke  John  Manufacturing  Co..  Inc. 

Flying  Tiger  Line.  Inc..  The 

FMC  Corp. 

Ford  Aerospace  Communications 

Forstmann  ft  Co..  Inc. 

Fraass  Survival  Systems.  Inc. 

Freightliner  Corp. 

Fruin-Colnon  Corp. 

G  ft  C  Enterprises.  Inc. 

G  A  Technologies.  Inc. 

G  E  C  Avionics.  Ltd. 

GTE  Service  Corp. 

Gardner-Zemke  Co. 

Garrett  Corp..  The 

Gates  Learjet  Corp. 

Gay.  Robert  Construction  Co. 

Gayston  Corp. 

General  Battery  Corp. 

General  Defense  Corp. 

General  Dynamics  Corp. 

General  Electric  Co. 

General  Foods  Corp. 

General  Instrument  Corp.,  Delaware 

General  Motors  Corp. 

General  Railroad  Equipment  &  Services 

General  Research  Corp. 

General  Ship  Corp. 

General  Signal  Corp. 

Cenrad.  Inc. 

Geo-Centers.  Inc. 

Georgia  Institute  Technology 

Georgia  Power  Co. 

Giant  Industries.  Inc. 

Gibbs  ft  Cox.  Inc. 

Global  Associates,  A  Joint  Venture 

GNB  Inc. 

Goodrich,  B.F.  Co.,  The 

Goodyear  Aerospace  Corp. 

Goodyear  Tire  ft  Rubber  Co. 

Goolsby  Building  Corp. 

Gortons  of  Gloucester 

Gould  Computer  Systems.  Inc. 


Gould.  Inc. 

Grace  Industries.  Inc. 

Graham  Contracting.  Inc. 

Great  Lakes  Dredge  ft  Dock  Co. 

Greenhut  Construction  Co..  Inc. 

Grey  Advertising,  Inc. 

GRG  Engineering.  Inc.    * 

Grid  Systems  Corp. 

Grumman  Aerospace  Corp. 

Grumman  Data  Systems  Corp. 

Grumman  Houston  Corp. 

GTE  Government  Systems.  Inc. 

GTE  Products  Corp.,  Delaware 

GTE  Sylvania,  Inc. 

GTE  Telecom,  Inc. 

Gulf  Power  Co. 

Gulfstream  Aerospace  Corp.,  Delaware 

Gulfstream  Aerospace  Corp.,  Georgia 

H  &  H  Meat  Products.  Inc. 

H  L  J  Construction  &  Management 

Group 
H  R  Textron,  Inc. 
Halton  Marine,  Inc. 
Hamilton  Technology,  Inc. 
Hans  Heede  GMBH 
Hanson  Construction  Co. 
Harley-Davidson  Motor  Co.,  Inc. 
Hamischfeger  Corp. 
Harris  Corp. 
Harsco  Corp. 
Hartec  Enterprises.  Inc. 
Harvard  University 
Hawaiian  Electric  Co..  Inc. 
Hawaiian  Independent  Refinery 
Hawaiian  Telephone  Co. 
Hayes  International  Corp. 
Hazeltine  Corp. 
HCA  Mideast.  Ltd. 
Heckethom  Manufacturing  Co. 
Held  &  Francke 
Hellenic  Fuel  ft  Lubricant  Ind. 
Henderson.  H.F.  Industries 
Hensel  Phelps  Construction  Co. 
Hercules  Inc. 

Hess  Oil  Virgin  Islands  Corp. 
Hewlett-Packard  Co. 
Heydt.  Francis  E.  Co. 
Hill  Petroleum 
Hochtief  AG 

Hoffman  Construction  Co..  Oregon 
Hoffmann-La  Roche.  Inc. 
Hollingsworth.  John  R.  Co. 
Holmes  &  Narver.  Inc. 
Holmes  ft  Narver/Morrison-Knudson 
Holston  Defense  Corp. 
Honam  Oil  Refinery  Co.,  Ltd. 
Honeycomb  Co.  of  America 
Honeywell,  Inc. 

Honeywell  Information  Systems 
Hooks  Mike,  Inc. 
Horizons  Technology,  Inc. 
Howell  &  H   v%     ; 

Howmet  1  ;.rljii'.c  Components  Corp. 
HRB-Singer,  Inc. 
Hudgins  Construction  Co.,  Inc. 
Hudson  Institute,  Inc. 
Hughes  Aircraft  Co. 
Hughes  Communication  International 


1  f  ;nt  Building  Corp. 

iUint  Oil  Co. 

\  ivdrauiic  International,  Inc. 

1  lydroscience.  Inc. 

Hyster  Co. 

\\J  Rr<,.  ,irch  Institute 

lit    Dit'd  Device  Corp.,  Del. 

IBIS  Corp. 

ICI  Americas,  Inc. 

Illinois  Tool  Works.  Inc. 

INCO.  Inc. 

Industrial  Pump  ft  Compressor 

Information  System  ft  Network  Corp. 

Informatics  General  Corp. 

Information  Spectrum,  Inc. 

Infotec  Development.  Inc. 

Ingersoli-Rand  Co. 

Institute  for  Defense  Analyses 

Integrated  Systems  Analysts 

Intelcom  Support  Services,  Inc. 

Inter-Community  Telephone  Co. 

Intercontinental  Mfg  Co. 

Intergraph  Corp. 

Intermetrics,  Inc. 

International  Business  Machines 

International  Terminal  Operating  Co. 

Inlersystems  Corp. 

ISC  Defense  Systems,  Inc. 

Isometrics.  Inc. 

Israel  Aircraft  Industries 

Israel  Military  Industries 

Itel  Corp. 

ITT  ft  Varo  Joint  Venture 

:  rrCorp. 

i  IT  Westinghouse  Joint  Venture 

Jacksonville  Shipyards,  Inc. 

James.  T.L.  &  Co.,  Inc. 

jaycor 

Jersey  Central  Power  ft  Light  Co. 

Jet  Electronics  ft  Technology 

Jonathan  Corp.,  The 

Jones  Group,  Inc.,  The 

Jordon  ft  Nobles,  Inc. 

Jowett  Inc. 

JR  Son,  Inc. 

Kaiser  Aerospace  ft  Electronics  Co. 

Kaiser  Engineers  ft  Constructors 

Kaiser  Engineers,  Inc. 

Kaman  Aerospace  Corp. 

Kaman  Sciences  Corp. 

Kansas  Power  ft  Light  Co. 

Kay  ft  Associates,  Inc. 

Kaydon  Corp. 

K'DI  P'^fcision  Products,  Inc. 

Ki  ,;;,>cji  Sales  Co. 

Kelsey-Hayes  Co. 

Kentron  International.  Inc. 

Kern  County  Refinery,  Inc. 

Key  Airlines,  Inc. 

Kilgore  Corp. 

KimbeHy-Clark  Corp. 

Kinross  Manufacturing  Corp. 

Kisco  Co.  Inc. 

Koch  Fuels,  Inc. 

Kock  Refining  Co.,  Inc. 

Koehring  Co. 

Koppers  Co..  Inc. 

Korea  Electric  Power  Corp. 

Korean  Air  Lines  Co..  Ltd. 


Kovatch  Corp. 

Kraus  Peter 

Kronenberger  ft  Sohn  KG 

Kurz  ft  Root  Co. 

Kuwait  National  Petroleum  Co. 

Kvaas  Construction  Co.,  Inc. 

LSI  Avionic  Systems 

La  Forge  ft  Budd  Construction  Co. 

Lake  Shore,  Inc. 

Laketon  Refining  Corp. 

Land  O  Fri>"  Inc. 

Landau.  ,H  K  Co. 

Landoll  Corp. 

Lane  Construction  Corp. 

Lanson  Industries,  Inc. 

Lanthier  Robert  J.,  Co..  Inc. 

Lathrop,  F.P.  Construction  Co. 

Lavino,  E.J.  ft  Co. 

Leal  Petroleum  Corp. 

Lear  Siegler,  Inc. 

Lewis,  Jerry  M.  Truck  Parts  Equipment 

Libby  Corp. 

Light  Helicopter  Turbin  Eng 

Lilly.  David  B.  Co.,  Inc. 

Lilly  Eli  ft  Co. 

Lite  Industries,  Inc. 

Little,  Arthur  D.,  Inc. 

Litton  Industries,  Inc. 

Litton  Systems,  Inc. 

Lock  26  Constructors 

Lockheed  Corp. 

Lockheed  Electronics  Co. 

Lockheed  Missile  ft  Space  Co. 

Lockheed  Shipbuilding  Co. 

Lockport  Marine  Co. 

Loggins  Meat  Co. 

Logicon  Inc. 

Logistics  Management  Institute 

Loral  Corp. 

Loral  Electro-Optical  Systems 

Loral  Electronic  Systems 

Loral  Hycor,  Inc. 

Louisville  Gas  ft  Electric  Co. 

LTV  Aerospace  ft  Defense  Co. 

LTV  Corp..  The 

Lucas  Industries,  Inc. 

Luhr  Bros,  Inc. 

Lundy  Electronics  ft  Systems 

Lyda  Inc. 

I A'kps  Bros  Steamship  Co.,  Inc. 

^'.l  iK  Minerolhandel  GMBH  ft  Co. 

M/A  COM  Linkabit,  Inc. 

M/A-COM.  Inc. 

Mabco  Prefabricated  Building 

Magnavox  Co..  Inc.,  The 

Magnavox  Government  ft  Industrial 

Electronics  Co. 

Management  ft  Technical  Services  Co. 

Mandex,  Inc. 

Mantech  International  Corp. 

Mapco.  Inc. 

MAR,  Inc. 

Marable  WM,  Inc. 

Maremont  Corp. 

Marinette  Marine  Corp. 

Marion  Laboratories,  Inc. 

Marquardt  Co.,  Inc. 

Martin  Marietta  Aerospace 

Martin  Marietta  Corp. 


Martin  Marietta.  D.E.  JV 

Martin-Baker  Aircraft  Co..  Ltd. 

Maruzen  Oil  Co.,  Ltd. 

Marvin  Engineering  Co.,  Inc. 

Maschinenfabrik  Augsburg 

Mason  Chamberlain,  Inc. 

Mason  Hanger-Silas  Mason  Inc..  WV 

Massachusetts  Institute  of  Technology 

Massman  Construction  Co. 

Matra  Co. 

Maxwell  Laboratories  Inc. 

Mayer  Oscar  Foods  Corp. 

McAlister  Construction  Co. 

McCann  Bill.  Inc. 

McCarthy  Building  Systems,  Inc. 

McCarthy  Construction 

McDermott  Inc. 

McDonnell  Douglas  Corp. 

McDonnell  Douglas  Helicopter 

McGraw-Edison  Co. 

McKee,  Robert  E.,  Inc. 

McLaughlin  Research  Corp. 

McMullan  Robert  ft  Son.  Inc. 

McMullen,  John  J.  Associates 

McRae  Industries,  Inc. 

McGaughan,  A.S.  Co.,  Inc. 

Mechanical  Equipment  Co. 

Menasco,  Inc. 

Merck  ft  Co.,  Inc. 

Metal  Trades,  Inc. 

Metric  Construction  Co..  Inc. 

Metric  Constructors,  Inc. 

Metric  Systems  Corp. 

Metro  Machine  Corp. 

Meyer  Tool,  Inc. 

MI  Ryung  Construction  Co..  Ltd 

Michelson  Organization 

Midland-Ross  Corp. 

Midwest  Construction  Co. 

Milcom  Systems  Corp. 

Miltope  Corp. 

Mine  Safety  Appliances  Co. 

Miner  Industries.  Inc. 

Minnesota  Mining  ft  Mfg  Co. 

Minowitz  Manufacturing  Co..  Inc. 

MIP  Instandsetzungsbetric 

Mission  Research  Corp. 

Mitre  Corp.,  The 

Mobil  Oil  Corp. 

Montedipe  Spa 

Moog,  Inc. 

Moon  Engineering  Co.,  Inc. 

Morrison  Knudsen  Corp. 

Mortenson,  M.A.  Co. 

Morton  Thiokol.  Inc. 

Moss  Point  Marine,  Inc. 

Motor  Oils  Hellas  Corinth  Refi 

Motorola  Communications  Elcr 

Motorola  Computer  Systems,  Inc. 

Motorola,  Inc. 

Munro  ft  Co.,  Inc. 

NI  Industries,  Inc. 

Nabisco  Brands,  Inc. 

Natco  Limited  Partnership 

National  Aeronautic  Association,  USA 

National  Airmotive  Corp. 

National  Steel  Shipbuilding  Co. 

National  Structure.  Inc. 
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National  Systems  Management 

Navajo  Refining  Co. 

Navistar  International  Corp. 

NCR  Corp. 

Needham,  Inc. 

Nero  &  Associates,  Inc. 

Network  Systems  Corp. 

New  Mexico  State  University 

N'ewberg-Brinderson,  |V 

Newhall  Refining  Co. 

Newport  News  Shipbuilding  &  Dry  Dock 

Co. 
Nichols  Research  Corp. 
\'L  Industries,  Inc. 
N'orden  Systems,  Inc. 
Norfolk  Dredging  Co.,  Inc. 
Norfolk  Shipbuilding  Dry  Dock 
North  Atlantic  Industries.  Inc. 
Northeast  Construction  Co. 
Northeast  Petroleum  Corp. 
Northern  Research  &  Engineering 
Northern  Telecom,  Inc.,  Delaware 
Northrop  Corp. 
Northrop  Services.  Inc. 
Northrop  Worldwide  Aircraft  Services 
Northwest  Airlines,  Inc. 
Northwest  Marine  Iron  Works 
Nuclear  Metals.  Inc. 
OAO  Crop. 
OTO  Melara  Spa 
Ocean  Technology.  Inc. 
Ohbayashi  Corp. 
Okinawa  Electric  Power  Co. 
Oklahoma  Aerotronics,  Inc. 
( )klahoma  Gas  and  Electric  Co. 
Olin  Corp. 

Omi  Bulk  Transport,  Inc. 
Onan  Corp. 

Oregon  Freeze  Dry  Foods,  Inc. 
Ori,  Inc. 

Oshco  Pae  Some 
Oshkosh  Truck  Corp. 

Overton  Constructors 

i'CC  Technical  Industries.  Inc. 

I'accar.  Inc. 

I'acer  Systems.  Inc. 

Pacific  Construction  Co..  Ltd. 

Pacific  Gas  &  Electric  Co. 

Pacific  Refining  Co. 

Pacific  Services,  Inc. 

Pan  Am  World  Services,  Inc. 

Pan  American  World  Airways.  Inc. 

Panama  Canal  Commission 

Papa  Mario  &  Sons.  Inc. 

['apago  Chemicals.  Inc. 

Parker-Hannifin  Corp. 

I'arsons,  Ralph  M.  Co..  The 

Patrol  Ofisi  AS  Genel  Mud 

Peco  Enterprises,  Inc. 

Pennsylvania  Shipbuilding  Co. 

Pennsylvania  State  University 

Perceptronics,  Inc. 

Percor.  Inc. 

Perkin-Elmer  Corp.,  The 

Peterson  Builders.  Inc. 

Petroleos  Del  Mediterraneo  SA 

Petroleum  Traders  Corp. 

Petron  Trading  Co..  Inc. 

Pfizer.  Inc. 


Philip  Morris  Companies,  Inc. 

Phillipp  Holzmann  AC 

Physics  International  Co. 

Picker  International,  Inc. 

Pike,  John  P.  &  Son.  Inc. 

Pioneer  Construction  Co. 

Piqua  Engineering,  Inc. 

Planning  Research  Corp. 

Planning  Systems.  Inc. 

Plastoid  Corp. 

Pneumo  Abex  Corp. 

Poloron  Products  Bloom 

Poong  Lim  Industry  Co.,  Ltd. 

Potomac  Electric  Power  Co. 

Power  Conversion.  Inc. 

PPG  Industries.  Inc. 

Price/Ciri  Construction.  JV. 

Pride  Refining.  Inc. 

Procter  &  Gamble  Co..  The 

Property  Service  Agency 

Propper  International,  Inc. 

Prudential  Lines.  Inc. 

Public  Service  Co.  of  New  Mexico 

Puerto  Rico  Sun  Oil  Co..  Inc. 

Purdy  Corp- 

QED  Systems,  Inc. 

Questech  Inc. 

Quintron  Corp. 

Quintron  Systems.  Inc. 

R&D  Associates 

Raae  Karchert 

Racal  Corp.,  The 

Radian  Corp. 

Rail  Co. 

Rand  Corp.,  The 

Raymond  Engineering,  Inc. 

Raymond-Brown  &  Root-Mowlem 

Raytheon  Co. 

Raytheon  Service  Co. 

RCA  Corp. 

RCA  Global  Communications.  Inc. 

Reach-All  Manufacturing  &  Engineering 

Co. 
Recon/Optical.  Inc. 
Reeves  Brothers.  Inc. 
Refinery  Associates,  Inc. 
Reflectone.  Inc. 
Reid.  J.  H.  General  Contractor 
Remploy.  Ltd. 

Rensselaer  Polytechnic  Institute 
Republic  Electronics,  Inc. 
Resource  Consultant,  Inc. 
Rexon  Technoogy  Corp. 
Reynolds,  R.J.  Tobacco  Co. 
Rheinmetal  GMBH 
Rice,  lames  ED 
Ridgeline  Industries,  Inc. 
Right,  Away  Foods  Corp. 
River  City  Petroleum,  Inc. 
Riverside  Research  Institute 
RJR  Nabisco,  Inc. 
Roberts,  ].R.  Corp. 
Rockwell  International  Corp. 
Roe  Enterprises  Inc. 
Roebbelen  Engineering,  Inc. 
Roh.  Inc. 
Rolls-Royce.  Inc. 
Rolm  Mil-Spec  Computer 
Rosemount.  Inc. 


Rosenblatt.  M.  &  Son.  Inc. 

Ross  Bicycles,  Inc. 

Royal  Norwegian  Naval  Material 

Royal  Ordnance  Factories 

Royal  Ordnance  Ammunitional.  Ltd. 

Rubber  Grafters  of  West  Virginia 

Rum  Yang  Construction  Co..  Ltd. 

Russell  Corp..  The 

S  B  Construction,  Inc. 

S  Cubed 

S  F  W  Corp. 

Sachs-Freeman  Associates.  Inc. 

Sadelmi  New  York.  Inc. 

San  Diego  Diversified  Builders 

Sander  Associates,  Inc. 

Santa  Fe  Engineers.  Inc. 

Sargent  Flectcher  Co. 

Sargent  Industries,  Inc. 

Base  Technologies,  Inc. 

Sasebo  Heavy  Industries  Co.,  Ltd. 

Saudi  Maintenance  Co.  Siyanco 

Scallop  Corp. 

Schneider,  Inc. 

Science  Applications  International 

Scientific  Support  Services 

Scientific-Atlanta.  Inc. 

Scope.  Inc. 

Scripps  Inst,  of  Oceanography 

Sea-Land  Service,  Inc. 

Sears  Petroleum  &  Transport 

Seaward  International 

Sechan  Electronics,  Inc. 

Sellers  Oil  Co.,  Inc. 

Selm  Servizi  Elettrici  Montedi 

Selma  Apparel  Corp. 

Semcor,  Inc. 

Seav-Air,  Inc. 

Service  Engineering  Co. 

Sharpe  Contructors,  )V 

Shell  Eastern  Petroleum  PTE  Ltd 

Shell  International  Petroleum 

Shell  Oil  Co. 

Sheller-Globe  Corp. 

Shirley  Construction  Corp. 

Siemens  Capital  Corp. 

Siemens  Medical  Systems.  Inc. 

Sierra  Research  Corp. 

Sierracin  Sylmar 

Sikorsky  Support  Services.  Inc. 

Silverton  Construction  Co..  Inc. 

Simmonds  Precision  Products 

Sinclair  Marketing.  Inc. 

Singer  Co..  The 

Sippican,  Inc. 

SKF  Industries.  Inc. 

Smithkline  French  Inter-American 

SMS  Data  Products  Group.  Inc. 

Sociedade  De  Construcors 

Sofec.  Inc. 

Softech.  Inc. 

Solar  Trubines.  Inc. 

Sonicraft.  Inc. 

Sooner  Defense  of  Florida.  Inc. 

Southeast  Machine  Co. 

Southern  Air  Transport.  Inc. 

Southern  Packaging  &  Storage  Co. 

Southwest  Gas  Corp. 

Southwest  Mar  San  Francisco 


Southv\r^'  M.inne.  Inc. 
SouthvNts'  Mobile  Systems  Corp. 
Southv,tsi  Hi  search  Institute 
Southu  ■«.»:;  Bp!!  Telephone  Co. 

Space  (  .li-l.tTliiMii  ..':;!!  Co. 

Spnrp  l),il,i  Corp. 

Sji,ir!d.  Inc. 

Sparton  Corp. 

Sperry  Corp. 

N  ,;:!',  F    R   >v  Sons,  Inc. 
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Standard  Manufacturing  Co, 

Standard  Oil  Company  Ohio  Corp. 

Standard  Products  Co..  The 

Stanford.  Leland  Jr.  University 

Stanford  Telecommunications 

Star  Food  Processing,  Inc. 

Steams  Catalytic  Corp. 

Steams-Roger,  Inc. 

Steinberg  Brothers,  Inc. 

Stellar  Industries,  Inc. 

Sterling  Systems.  Inc. 

Steuart  Petroleum  Co. 

Stewart  &  Stevenson  Services 

Stewart- Wamer  Corp. 

Stolte.  Inc. 

Stone  &  Webster  Engineering 

Storage  Technology  Corp. 

Strong  Bill  Enterprises.  Inc. 

Sumitomo  Heavy  Industries.  Ltd. 

Sun  Chemical  Corp. 

Sun  Refining  4  Marketing  Co. 

Sundstrand  Corp. 

Sundslrand  Data  Control,  Inc. 

Sunkyong,  Ltd. 

Superior  Engineers  Electronic  Co. 

Support  Systems  Associates,  Inc. 

Supreme  Beef  Processor,  Inc. 

Survival  Technology,  Inc. 

Sverdrup  Technology,  Inc. 

Swann  Oil,  Inc. 

Swiftships,  Inc. 

Syscon  Corp. 

System  Development  Corp. 

System  Planning  Corp. 

Systemhouse.  Inc. 

Systems  &  Applied  Sciences 

Systems  Engineering  Assoc. 

Sys''  -:   M   :  ijiment  American 

SystLir.s  Ri.bt  a.'ch  Laboratories 

Systron-Donner  Corp. 

TRW  Electronic  Products,  Inc. 

;KV\    Inc. 

Tadiran  Electronic  Industries 

Tan-Tex  Industries  Corp. 

Tandem  Computers.  Inc. 

Taylor,  T.  H.,  Inc. 

Techdyn  Systems  Corp. 

Technology  Applications,  Inc. 

Tecom  Inc. 

Tektronix,  Inc. 

Tele-Signal  Corp. 

Teledyne,  Inc. 

Teledyne  Industries.  Inc. 

Telos  Corp. 

Temtex  Products.  Inc. 

Tennessee  Apparel  Corp. 


Tennessee,  State  of 

Tennier  Industries,  Inc. 

Termomeccanica  Italiana  Spa 

Tesoro  Alaska  Petroleum  Co. 

Tetra  Tech.,  Inc. 

Teval  Corp. 

Texaco,  Inc. 

Texas  Capital  Contractors,  Inc. 

Texas  Instruments,  Inc. 

Texas  Ml  I  r;  nics,  Inc, 

Texas  Pi  w.  r  n  Light  Co. 

Texstar  \',,i^'  ;  s  Co^  Inc. 

Textron,  Inc. 

Therm,  Inc. 

Thompson,  J.  Walter  Co. 

Todd  Pacific  Shipyards  Corp. 

Todd  Shipyards  Corp. 

Tohoku,  Denryoku  K.K. 

Tokyo  Denryoku,  K.K. 

Torrington  Co.,  The 

Tower  Air,  Inc. 

Townsend  &  Bottum,  Inc. 

Tracer  Aereospace  Austin,  Inc. 

Tracor  Applied  Sciences,  Inc. 

Tracor,  Inc. 

Tracor  Marine,  Inc. 

Tracor  MBA 

Trailer  Marine  Transport  Corp. 

Trans  World  Airlines,  Inc. 

Transamerica  Airlines,  Inc. 

Transamerica  Delaval,  Inc. 

Trataros  Construction,  Inc. 

Trataros  Industries,  Ltd. 

Travenol  Lavoratories.  Inc..  Delaware 

Treadwell  Corp. 

Triad  Aviation 

Triad  Microsystems.  Inc. 

Tridair  Ind  Fastener  Div. 

Triple  A  Machine  Shop,  Inc. 

TSC  Corp. 

Turner  International  Industries 

Turtle  Mountain  Mfg.  Co. 

Tyger  Construction  Co.,  Inc. 

U.S.  Oil  &  Refining  Co, 

U.S.  on  Co.,  Inc. 

Ultramar  Petroleum,  Inc. 

Ultrasystems,  Inc. 

Unidynamics  Corp. 

Unified  Industries,  Inc. 

Union  Carbide  Corp. 

Union  Corp.,  The 

Union  Explosivos  Rio  Tinto  SA 

Union  Underwear  Co.,  Inc.,  New  York 

Uniroyal,  Inc. 

United  Airlines  Aircrew  Training 

United  Chem-Con  Corp. 

United  States  Lines,  Inc. 

United  Technologies  Corp. 

Universal  Canvas,  Inc. 

Universal  Energy  Systems.  Inc. 

Universal  Propulsion  Co. 

University  of  California 

University  of  Dayton 

University  of  Illinois 

University  of  Maryland 

University  of  New  Mexico, 

The  University  of  Southern  Califomia 

University  of  Texas  System 

Upjohn  Co.,  The 


Urdan  Industries.  Ltd. 

Usibelli  Coal  Mine.  Ina 

Utah  Power  &  Light  Co. 

Utah  State  University 

Valleydale  Packers,  Inc. 

Valmac  Industries.  Inc. 

Vanee  Foods  Co. 

Varian  Associates.  Inc. 

Veda  Inc. 

Ver-Val  Enterprises,  Inc. 

Verac,  Inc. 

Vertac  Chemical  Corp. 

Vickers,  Inc. 

Viereck  Co.,  Inc.,  The 

Vinnell  Corp. 

Virginia  Electric  and  Power  Co. 

Vitro  Corp. 

VIZ  Manufacturing  Co.,  Inc. 

VSE  Corp. 

Walters,  E.  &  Co.,  Inc. 

Wang  Laboratories,  Inc. 

Washington,  University  of 

Waterman  Steamship  Corp. 

Watkins  Engineers  &  Constructors 

Watkins-Johnson  Co. 

Wedtech  Corp. 

Wellco  Enterprises,  Inc. 

Westerchil  Construction  Co.,  Inc. 

Western  Alaska  Contractors  JV 

Western  Gear  Corp. 

Western  Petroleum  Co. 

Westem  Pioneer,  Inc. 

Western  Research  Corp. 

Westem  Union  International 

Westem  Union  Telegraph  Co. 

Westinghouse  Electric  Corp. 

Westminster  Co.,  Inc. 

Westmont  Industries 

Westphal  GMBH  &  Co.  KG 

White  Consolidated  Industries 

White  Engines,  Inc. 

White,  T.A.  Co.,  Inc. 

Whitesell-Green,  Inc. 

Whittaker  Corp. 

Wickes  Companies,  Inc. 

Willbros  Butler  Engineers.  Inc. 

Williams  Electric  Co.,  Inc. 

Williams  International  Corp. 

Williams  Steel  Industries,  Inc. 

William-Mc  Williams  Co.,  Inc. 

Wilson  Machine  Company,  Inc. 

Winfield  Manufacturing  Co..  Inc. 

Wisconsin  Physicians  Service  Insurance 

Woods  Hole  Oceanographic  Institute 

Woodward  Governor  Co. 

World  Airways.  Inc. 

Wylie.  C.E.  Construction  Co. 

Wynn  Construction  Co. 

Wyoming  Refining  Co. 

Xerox  Corp. 

Zantop  Intemational  Airlines 

Zaroco,  Inc. 

Zenith  Data  Systems  Corp. 

Zenith  Electronics  Corp. 

Zwick  Energy  Research  Organization 
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June  12. 1987. 
Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 
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RiltrNG  COOC  MIO-OI-M 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Rocky  Mountain  National  Park.  CO; 
Mountain  Climbing  and  Winter 
Backcountry  Trip  Regulations 

agency:  National  Park  Service,  Interior. 
action:  Final  rule. 

summary:  This  final  rulemaking  is  a 
Lititi.ua  .if  registration  and  check  out 
requirements  for  technical  climbing  and 
ivernight  winter  backcountry  trips  in 
Kucky  Mountain  National  Park.  The 
deleted  regulations  requiring  technical 
climbers  and  overnight  winter 
backcountry  users  to  register  and  check 
out  after  completion  of  their  activity 
were  intended  to  provide  information 
necessary  to  initiate  search  and  rescue 
responses.  Actual  experience  over  the 
years  has  shown  that  the  intended 
purpose  of  these  regulations  had  not 
been  achieved.  Nearly  all  search  and 
rescue  responses  were  generated  by 
reports  from  sources  other  than  the 
check  out  system.  Instead  of  aiding 
rescuers,  these  regulations  burdened  the 
park  rangers  with  the  task  of  checking 
on  countless  cases  of  climbers  and 
backpackers  who  failed  to  check  out. 
The  deletion  of  these  regulations  has 
been  supported  by  the  climbing  and 
backpacking  community  for  over  two 
vears.  The  deletion  of  these  regulations 
will  not  result  in  the  reduction  of  visitor 
protection  services  provided  by  park 

EFFECTIVE  DATE-   j  lly  20,  1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Rocky  Mountain  National  Park.  Estes 
Park,  CO  80517,  Telephone:  30^-586- 

2371. 

SUPPLEMENTARY  INFORMATION 


H.ii  ki 


luiid 


i  iitf  deleted  National  Park  Service 
(NPS)  special  regulations  that  pertained 
to  mountain  climbing  and  winter 
backcountry  trips  were  codified  as  36 
CFR  7.7  (d)  and  (e).  They  required  all 
technical  climbers  and  all  winter 
overnight  backcountry  users  to  register 
or  check  in  prior  to  undertaking  these 
activities  and  to  check  out  with  a  ranger 
upon  completion  of  the  activity.  The 


original  intent  v\  is  t    \n<!\  iit-  park 
search  and  rv^'  y.i  ixT-iminci  with  :ht.' 
knowledge  'ti.tt  ,i  pnrk  user  was.  tn 
essence,  overdur  \r<ni\  »  po'fntiiilU 
dangerous  acti\  i'>    li;  m  i.  !v    liniMM' ,i 
perceived  overdue  parties  co;!!  crncfi 
climbers  and  harkccin'rA'  u'-its  f.i.iiiii; 
to  properly  cht'(,k  nut   Id  HJ.iiitioii.  .t 
portion  of  the  1  :.;ro.in>j  ,,i,>rnmiiri!!v 
opposed  the  rv\:,i^'r,\\ian  svstf-ni  <ui.i 
deliberately  violated  the  i  omlificiiH    f 
the  system  The  net  effect  of  the 
regulations  vv  •-,  .(  lombinatirin  of  nii:: 

compliance,  i.imirf  tn  rhrrk  ■'  ii.  f<i  jure 
to  contact  a  ranger  m  a  timeiv  niaimer 
and  wasted  time  and  >■!:>  ri.;i,     :■  '.\\<  part 
of  the  park  staff  ad:. ;::'-•(  :::;«  "  >• 
system.  After  a  reasn;!,!-).!'  p'r  ui  of 
time  working  with  Uwse  lestrutiuiis,  it 
was  determined  that  they  were  not 
achieving  their  original  [  ;'^poH,    if 
saving  lives.  In  reality,  a  :'  is'  ,,[:  p  ,  k 

search  and  ri'si  ue  fffor's  were  !ht'  result 
of  initial  repurti.  by  clinibiiij^  partntTS, 
other  park  backcountry  users,  friends  or 
relatives.  The  registration  fo.ms 
themselves  were  not  thr  •   i-  ■,  for  search 
and  rescue  responses  in  o\,ir  two 
years,  the  ciimfnnti  oru!  h.i,  kp.o  Mng 
community  has  support,  i  !>  ,  deletion  of 
these  regulations 

A  proposed  rule  was  published 
Febniur\    t    \'>'n''   ::!  itr  Kedera!  Register 
(52  FR  ,<^H;)),  ('!:iy  our  resporsse  w.ts 

received  during  the  following  tf!irtv  |30) 
day  public  review  and  mrrnieni  pt-^iod 
The  respondent  fully  suppor'i-d  tto' 
repeal  of  the  regulation  and  a'  o;>f  ;     ;  t 
suggested  a  modified  registr.iion 
system,  but  later  felt  it  would  be  feasible 
to  eliminate  the  reRistration  s\  stem 
without  replacing  it  v\i;h  ir  .i  •cnuiivp 
plan.  No  other  cominenti  vn.  rt  i.i.  ivfd 
Consequently,  the  rule  po  ;:,   Ik;  ito  i  .■(  n 
is  the  same  as  the  one  proposed. 

The  NPS  believes  the  deletion  of  these 
rules  makes  the  management  of 
mountain  climbing  and  winter 
backcountry  trips  more  consistent  with 
the  practices  of  both  state  and  federal 
agencies  whose  lands  are  contiguous 
with  Rocky  Mountain  National  Park. 
Overnight  backcountry  trips  will 
continue  to  be  regulated  by  36  CF'R  2.10 
Camping  and  Food  Storage. 

Hr.ifting  Infnrmntion 

i  ::•   p::::   o  ,    ;  ithors  of  this 
rulemaking  are  David  I  i  -  <  v  Chief 
Park  Ranger,  and  James  L.  i'lutto.  South 
District  Ranger.  Rocky  Mountain 
National  Park. 

r.iperwnrk  Reduction  Act 

i     -  :  demaking  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 


('.oniplianc  e  With  Other  Ijiws 

The  Department  if  'he  h:!.  r.  a  !:  is 
determined  that  this  iioi  u:!,rr;i   s  not  a 
major  rule  wi'fon  tt:e  nuMuoii;  of 
Executive  Order  12J91,  and  i.erliries  that 
this  document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  l'  S  (    ikII  et  .seq.]. 
rhis  nslemaking  h-ts  :;  :  <■'  ononiic  effect. 

The  Nl's  h.is  d.o.o-o-.rd  til, It  this 
final  rulerr.a.Ko'.',.!  v%  :,  o'.;  r:.o.  t-a 
significant  >  mo.  t  m  tfo'  ij  !,.,.>  of  the 
fniman  env.  I'-omn.ci:'   ti.oioh  and  safety 
because  it  .-  <u>\  e>pr,  'to  to: 

(a)  Increase  p u'    :    use  !o  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it; 

(b)  Introduce  noncompntMe  uses 
which  might  compromise   to  i.iture  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it: 

(c)  Conflict  with  adjacent  ownerships 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupan's 

Based  on  this  detern: n atiun.  this  final 
rulemaking  is  categorn  ,iHy  excluded 
from  the  procedural  requirements  of  the 
National  Environmental  Policy  Act 
:\Fi'\,  '  \  i).-pa!'-,:,.';ta!  R.>;:.:ations  in 
5 It)  D.M  b.  i49  I'K  :uw   ■\s  such,  neither 
an  Environmer;;  il  Xsst  ssrv.ei:i  nor  an 
Environmental  Impact  Statement  has 
tieen  prepared. 

List  of  Sub)tM  l.s  in  :J6  f.FK  Carl  7 

National  parks  fv  porting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  36 
CFR  Chapter  1  is  amended  to  read  as 

f,,Il,,wo 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  for  Part  7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1.  3.  9a.  462(k);  {  7.96 
also  issued  under  DC.  Code  8-137  (1981)  and 
DC  Code  40-721  (1981). 

$  r  ?       Amended  i 

2.  §  7.7  is  amended  as  follows; 

a.  By  removing  paragraphs  (d)  and  (e). 

b.  By  redesignating  paragraphs  (f)  as 
(d),  (g)a8(e)and(h)as(n 

c.  By  revising  the  cross-reference  in 
paragraph  (b).  now  reading  "paragraph 
(g)".  to  read  "paragraph  (e) '. 

d.  By  revising  the  cross-reference  in 
newly  redesignated  paragraph  (0(4). 
now  reading  "paragraph  (h)(5)".  to  read 
"paragraph  (f)(5)". 


n-or.a   \^.^y  29.  1967. 
SusdH  Kf(.ce, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

|FR  Doc.  87-14051  Filed  6-18-87;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

1  MM  Docket  No   86-347.  RM-S374  | 

Radio  Broadcasting  Services; 
Newt>erry,  PA 

agency:  Federal  Communications 
Commission. 


ACTION:  Final  rule;  denial  of  petition. 

summary:  This  document  denies  the 
it  tjut  St  of  Victor  A.  Michael,  Jr.  to 
allocate  Channel  300B1  to  Newberry, 
Pennsylvania,  as  the  community's  first 
local  F.M  ser\  ice.  The  request  is  denied 
since  Newtn  rry  is  not  a  separate 
community  bu!  is  wonin  the  corporate 
boundaries  of  U  uiiamsport. 
Pennsylvania.  Therefore,  Newberry  is 
not  a  community  for  allotment  purposes. 
With  this  action,  this  proceeding  is 
terminated. 

FOR  FURTHER  INFORMATION  CONTACT: 

Li:b;,t  K.  Shapiro,  .Muss  Med. a  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 

sionsiiicirA  o!  {<,,)■  (^oiTUuiss;:./:;  b  Report 


and  Order,  MM  Docket  No.  86-347, 
adopted  May  5, 1987,  and  released  )une 
10, 1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street,  NW,  Washington,  DC. 
The  complete  text  of  this  Decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW,  Suite 
140,  Washington,  DC  20037. 

Bradley  P.  Holmes, 

Chief  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

(FR  Doc  87-13650  Filed  6-18-87;  8:45  am) 
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Fe<ieral  Register 
Vol.  52.  No.  118 
Friday.  June  19,  1987 


This   section   of   ttie   FEDERAL   REGISTER 
contains  notices   to  the   public   of   ttie 
proposed  issuance  of  njles  and 
regulations.   The  purpose  of  these  rrotices 
IS   to  give   interested   persons   an 
opportunity   to   participate  in   the   rule 
making   prior   to   the   adoption   of   the   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

AgnciiHu'ii  M.irketinq  Service 

7  Cl-R  Pruts   10,!  !  and  104b 

Docket  Nv<i    A  )  -  's>.    A-.;  ,-iirKl  AO    123- 
AS8 

Milk  in  the  Ohio  Valley  and  Louisville 
Lexingtoo-Evansville  Marketing  Areas, 
Hearing  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements  ,;jnd 
Orders 

AGENCY:  Agricultural  Marketing  Service, 

action:  Notice  of  public  hearing  on 
proposed  rulemaking. 

SUMMARY:  This  hearing  is  being  held  to 
consider  several  proposals  to  amend  the 
Ohio  Valley  and  Louisville-Lexington- 
Evansville  milk  orders.  The  principal 
proposal  would  insure  that  a  pool 
distributing  plant  physically  located  in 
the  Louisville-Lexingfon-Evansville 
marketing  area  would  be  regulated 
under  that  order  irrespective  of  the 
market  in  which  a  majority  of  its  fluid 
milk  products  may  be  distributed.  Other 
proposals  would  reduce  the 
requirements  for  pooling  a  cooperative 
balancing  plant  under  the  Ohio  Valley 
order  and  reduce  to  one  day's 
production  the  amount  of  milk  of  a 
producer  that  must  be  physically 
received  at  a  pool  plant  in  order  for  the 
rest  of  that  producer's  milk  to  be  moved 
directly  from  the  farm  to  nonpool 
manufacturing  plants  and  retain 
producer  status  under  the  Louisville- 
Lexington-Evansville  order.  Proponents 
contend  that  the  modifications  are 
needed  to  reflect  changed  marketing 
r<inditions. 

DATE:  The  hearing  will  convene  at  9:30 
a.m.  on  June  30, 1987. 

ADDRESS:  The  hearing  will  be  held  at  the 
i  \ecufive  West  Motor  Hotel,  830 
Phillips  Lane  (Freedom  Way  at 
Fairgrounds),  Louisville,  Kentucky 
40209.  (502)  367-2251. 


f  OR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)447-7311. 

SUPPLEMENTARY  INFORMATION:  Thls 

,1  j.'ii.;..:,ua;. vij  .ii.;.>^;.  .o  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Executive  West 
Motor  Hotel,  830  Phillips  Lane  (Freedom 
Way  at  Fairgrounds),  Louisville, 
Kentucky  40209,  beginning  at  9:30  a.m.. 
on  June  30. 1987,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders 
regulating  the  handling  of  milk  in  the 
Ohio  Valley  and  Louisville-Lexington- 
Evansville  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreements 
and  to  the  orders. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act "  (Pub.  L.  96-354).  This 
Act  seeks  to  ensure  that,  within  the 
statutory  authority  of  a  program,  the 
regulatory  and  information  requirements 
are  tailored  to  the  size  and  nature  of 
small  businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 


1,1st  III  Siihjfi  t- 
1  (Mt) 


{(  K  P.irts  lllii 


Miio,  marketing  orders,  Milk,  Dairy 
products. 

1.  The  authority  citation  for  Parts  1033 
and  1040  continues  to  read  as  follows: 

Authonty:  Sees,  1-19,  48  Stat,  31.  as 
amended;  7  U,S,C.  601-674. 

2.  The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Priipiiscd  h\  n.iir\n)t'n    Iru    .iml  Milk 

Marketing,  Im 

Proposal  No.  1 

In  §  1046.7,  revise  paragraph  (e)(2) 
and  add  a  new  paragraph  (e)(3)  to  read 
as  follows: 


§  1041- 


Pool  pl.int 


(e)  •  *  * 

(2)  Unless  detennined  otherwise  by 
the  Secretary,  a  milk  plant  during  any 
month  in  which  the  milk  at  such  plant 
would  be  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act  except: 

(i)  A  plant  which  meets  the 
requirements  for  a  pool  plant  pursuant 
to  paragraph  (a),  (b),  (c)  or  (d)  of  this 
section  and  a  greater  volume  of  fluid 
milk  products,  except  filled  milk,  is 
disposed  of  from  such  plant  in  the 
Louisville-Lexington-Evansville 
marketing  area  to  other  pool  plants  and 
to  retail  or  wholesale  outlets  that  in  the 
marketing  area  regulated  pursuant  to 
such  other  order  during  the  current 
month;  or, 

(ii)  A  plant  in  the  marketing  area  that 
qualifies  pursuant  to  paragraph  (a)  of 
this  section  which  also  meets  the 
pooling  requirements  of  another  Federal 
order  on  the  basis  of  route  disposition 
shall  be  subject  to  all  the  provisions  of 
this  part  so  long  as  this  order's  Class  I 
price  applicable  at  such  plant  location  is 
not  less  than  the  other  order's  Class  I 
price  applicable  at  this  same  location. 

(3)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  requirements  of  a  fully 
regulated  plant  pursuant  to  the 
provisions  of  another  Federal  order  on 
the  basis  of  distribution  in  such  other 
marketing  area  and  from  which  the 
Secretary  determines  route  disposition, 
except  filled  milk,  during  the  month  in 
this  marketing  area  is  greater  than  route 


I.llOH 
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disposition  in  such  other  marketing  area 
but  which  plant  is.  nevertheless,  fully 
regulated  under  such  other  Federal 
order. 

Proposal  No.  2 

In  §  1033.56,  revise  the  first  sentence 
of  paragraph  (a)  through  the  first  comma 
and  add  a  new  paragraph  (c)  to  read  as 
follows: 

^  1033.56     Plants  subject  to  other  Federal 
orders, 

(a)  Except  as  specified  in  §  1033.31 
and  in  paragraphs  (b)  and  (c)  of  this 
section,  *  *  • 

•        *        •        •        * 

(c)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  §  1033.12  which  also 
meets  the  requirements  of  a  fully 
regulated  plant  pursuant  to  the 
provisions  of  another  Federal  order  on 
the  basis  of  distribution  in  such  other 
marketing  area  and  from  which  the 
Secretary  determines  route  disposition, 
except  filled  milk,  during  the  month  in 
this  marketing  area  is  greater  than  route 
disposition  in  such  other  marketing  area 
but  which  plant  is,  nevertheless,  fully 
regulated  under  such  other  Federal 
order. 

Proposed  by  N'ation.Tl  Farmers 
Organization 

Proposal  No.  3 

Revise  §  1033.12(c)  to  change  the 
pooling  percentage  for  a  cooperative 
association  plant  from  50  percent  to  40 
percent. 

Proposal  No.  4 

Revise  §  1046.13(c)(2)  and  (c)(3)  to 
read  as  follows: 

§  1046  13     Producer  milk. 

•  »  t  •  • 

(c)  •  •  • 

(2)  Not  less  than  one  day's  production 
of  a  producer  whose  milk  is  diverted  to 
a  nonpool  plant  is  physically  received  at 
a  pool  plant  during  the  month: 

(3)  In  any  month  of  September  through 
February,  any  cooperative  association 
or  the  operator  of  a  pool  plant  may 
divert  the  milk  of  any  producer  so  long 
as  the  total  quantity  of  milk  diverted 
during  the  month  does  not  exceed  60 
percent  of  the  producer  milk  pooled 
under  the  Order  during  such  month  by 
such  cooperative  association  or  pool 
plant  operator, 

Propdsed  b\  the  I)<ur\  I)i\isuin, 
Agricultural  ,M,irkctm«  Service 

Propo^ui  i\u.  S> 

Make  such  changes  as  may  be 


necessary  to  make  the  entire  marketing 
agreements  and  the  orders  conform  with 
any  amendments  thereto  that  may  resuh 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrators  of  each  of  the 
aforesaid  marketing  orders  or  from  the 
Hearing  Clerk,  Room  1079,  South 
Building,  United  States  Department  of 
Agriculture,  Washington,  DC  20250,  or 
may  be  inspected  there. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk's  Office,  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Adinistrator,  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division,  Agricultural  Marketing 

Service  (Washington  office  only) 
Office  of  the  Market  Administrator, 

Ohio  Valley  and  Louisville-Lexington- 

Evansville  Marketing  Areas 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  DC,  on  June  15. 1987. 
J,  t',<tri(,k  Boyle, 
Administrator. 
[FR  Doc  87-1  .^Q7i  Filed  6-18-87;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  207 
INS  Number   1018-87 

Admission  of  Refugees.  Withdrawal  o' 
Proposed  Rule 

agency:  Immigration  and  Naturalization 
-    v:  t    Department  of  Justice. 
action:  Withdrawal  of  proposed  rule. 

summary;  The  Immmigration  and 


Naturalization  Service  is  withdrawing 
its  proposal  to  amend  8  CFR  Part  207 
which  would  have  modified  the 
procedure  to  be  used  in  determining 
eligibility  to  be  considered  for  refugee 
admission  under  section  207  of  the 
Immigration  and  Nationality  Act,  as 
amended  by  the  Refugee  Act  of  1980. 
After  careful  consideration  of  all 
comments  received  in  response  to  the 
proposed  rule  making  we  believe  there 
was  a  misunderstanding  on  what  this 
Service  was  attempting  to  accomplish. 
Consequently,  we  have  decided  to 
withdraw  the  proposal  at  this  time.  The 
modification  would  have  required  that 
applicants  eligible  for  immigrant  visas 
under  the  preference  classes  established 
in  subsection  203(a)  of  the  Act  and  for 
whom  a  visa  number  would  be  available 
within  one  year  not  be  admitted  as 
refugees  unless  it  was  in  the  public 
interest.  As  a  result  of  this  action,  we 
will  continue  with  the  status  quo  on 
refugee  processing 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Solis,  Immigration  Inspector, 
Office  of  Refugee,  Asylum  and  Parole. 
Immigration  and  Naturalization  Service. 
425  Eye  Streeet,  NW.,  Washington,  DC 
20536,  Telephone:  (202]  633-5463. 

SUPPLEMENTARY  INFORMATION:  On 

December  12, 1986,  the  Immigration  and 
Naturalization  Service  published  a 
notice  of  proposed  rule  making  seeking 
comment  on  a  proposed  modification  to 
8  CFR  Part  207  which  would  have 
required  that  applicants  for  the  United 
States  Refugee  Program  who  were 
eligible  for  immigrant  visas  under  the 
preference  classes  established  in 
subsection  203(a)  of  the  Act  and  for 
whom  a  visa  number  would  be  available 
within  one  year  not  be  admitted  as 
refugees  unless  it  was  in  the  public 
interest.  After  careful  consideration  of 
all  comments  received  in  response  to  the 
proposed  rule  making,  the  Service  has 
decided  to  withdraw  the  proposal. 

Accordingly,  the  proposed  rule  to 
modify  8  CFR  Part  207,  §  207.1, 
paragraph  (d),  published  in  the  Federal 
Register  of  December  12. 1986,  (FR  DOC. 
86-27881).  is  hereby  withdrawn. 

Dated:  May  8. 1987. 
Richard  E.  Norton, 

Associate  Commissioner  Examinations. 
Immigration  and  Naturalization  Service. 
[FR  Doc,  87-13980  Filed  6-18-87:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  602 

Information  Reporting  on  Real  Estate 
Transactions,  Public  Hearing  on 
Proposed  Regulations 

agency:  internal  Revenue  Service, 

Treasury. 

action:  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  information 
reporting  on  real  estate  transactions. 

DATES:  The  public  hearing  will  be  held 
•  ii  VV    (Inesday.  July  22, 1987,  beginning 
at  10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by 
Wednesday.  July  8, 1987. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  l.R.S.  Auditorium,  Seventh 
Floor.  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-95-^86)  Washington.  DC 
20224. 

<=OH  FURTHER  INFORMATION  CONTACT: 
Angela  Wilburn  ul  the  UiKislution  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  telephone  202-566-3935  (not  a 
loll-free  ralll 

SUPPLEMENTARY  INF ORMATION:  The 

.subject  ot  the  public  hearing  is  proposed 
regulations  under  section  6045(e)  of  the 
Internal  Revenue  Code  of  1986.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Friday.  April  3. 1987 
(52  FR  10774). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (28 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit,  not  later  than 
Wednesday  )uly  8, 1987  an  outline  of  the 
oral  comments  to  be  presented  at  the 
hearing  and  the  time  they  wish  to  devote 
to  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 


government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Donald  E  Oateen, 

Director.  Legislation  and  Regulations 

Divisions. 

[FR  Doc  H7-14015  Filed  6-18-«7:  8:45  am] 
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POSTAL  SERVICE 

39  CFR  Part  111 

Use  of  Sampling  Process  for  Mailers 
Filing  2.000  or  More  COD  Indemnity 
Claims  Annually 

AGENCY:  Postal  Service. 
ACTION:  Proposed  rule. 

summary:  The  processing  of  COD 
claims  one  at  a  time  is  very  costly. 
Under  this  proposal  postal  regulations 
would  be  changed  to  make  mandatory  a 
currenUy  optional  sampling  procedure 
for  mailers  submitting  large  numbers  of 
claims.  Any  mailer  who  files  2,000  or 
more  COD  claims  annually  would  have 
them  adjudicated  through  a  process  of 
sampling  a  representative  number  of 
claims,  unless  the  St.  Louis  Postal  Data 
Center  approves  an  exception. 
Adjudication  would  be  handled  by  the 
St.  Louis  Postal  Data  Center  instead  of 
Postal  Service  Headquarters.  This 
proposal  would  reduce  administrative 
costs  for  both  the  Postal  Service  and  for 
most  mailers  filing  large  numbers  of 
claims. 

DATE  Comments  must  be  received  on  or 
Of  tor.'  I  Illy  20.  1987. 

ADDRESS:  Written  comments  should  be 
mailed  or  delivered  to  the  Director. 
Office  of  Classification  and  Rates 
Administration.  U.S.  Postal  Service. 
Room  8430,  475  L'Enfant  Plaza.  West 
SW.,  Washington.  DC  20260-5360. 
Copies  of  all  written  comments  will  be 
available  for  inspection  and 
photocopying  between  9:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  in  Room 
8430  at  the  above  address 

FOR  FURTHER  INFORMATION  CONTACT: 

M-     l-^V:  .•;>;  i     V\r..-sM  :JiL:i  .:hj<-^320. 
SUPPLEMENTARY  INFORMATION; 

Currently,  when  mailers  desire  to  file  a 
large  number  of  COD  indemnity  claims. 


they  are  contacted  by  the  Postal  Service 
to  have  them  processed  through  a 
sampling  procedure.  In  order  to  use  the 
sampling  process,  mailers  must  sign  an 
agreement  with  the  Postal  Service.  All  of 
the  arrangements  to  process  the  claims, 
including  adjudication,  are  made  at 
Postal  Service  Headquarters. 

There  is  now  no  requirement  that 
mailers  with  large  numbers  of  COD 
claims  accept  the  sampling  procedures. 
Processing  claims  individually  is  very 
costly  to  the  Postal  Service.  A 
significant  number  of  work  hours  is 
required  both  at  the  post  office 
accepting  the  claims  and  at  other  post 
offices  nationwide. 

There  are  a  number  of  advantages  to 
mailers  who  use  the  sampling 
procedures: 

1.  Fewer  individuals  claims  need  to  be 
presented  by  the  mailer.  Since  claims 
filed  by  most  large  mailers  are 
computer-generated,  the  savings  to  them 
are  significant. 

2.  No  inquiries  or  follow  up  claims 
have  to  be  filed. 

3.  The  mailer's  open  accounts  for  the 
time  period  covered  by  the  sample  are 
closed  more  quickly  than  when  claims 
are  filed  individually. 

4.  Previous  claims  experience  shows 
that  where  a  mailer  receives  a  lump  sum 
payment  determined  by  sampling  a  large 
number  of  claims  during  a  set  period  of 
time,  such  as  six  months  or  a  year,  the 
lump  sum  amount  received  tends  to  be 
greater  than  the  sum  of  the  amounts 
received  by  individually  processing  the 
same  claims  over  the  same  period. 

Furthermore,  the  Postal  Service  has 
the  opportunity  to  avoid  a  number  of 
costs  as  well  as  satisfy  the  customer's 
claims  with  a  minimum  amount  of  lime 
and  resources.  Postal  Service  costs 
affect  the  fees  charged  for  CDF)  sprvice. 

List  of  Subjects  In  39  CFK  Cdrt  i  1 1 

Postal  Service. 

PART  111— 1  AMENDED) 

1.  The  authority  citation  of  39  CP'R 
Part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101, 
401.  403,  404,  3001-3011.  3201-3219,  3403-3406, 
3621.  5001. 

PART  149— INDEMNITY  CLAIMS 

2.  Renumber  149.6  through  149.8  as 
149.7  through  149.9,  respectively.  Add 

new  149  fi  rending  as  follows: 

149  6     Sample  Claims 

149.61  Who  must  fi/e. 

.611  Any  mailer  who  files  2.000  or 
more  COD  claims  annually  must  file 
under  the  sampling  procedures  outlined 
in  this  section  unless  the  Manager. 
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Claims  and  InquiryBranch,  at  the  St. 
Louis  PDC  allows  an  exception  (see 
149.613).  The  mailer  and  the  Manager 
may  rely  on  the  number  of  claims  filed 
during  the  previous  calendar  year  or  on 
mailing  or  claims  experience  during  the 
current  year. 

.612  Any  mailer  who  files  less  than 
2.000  COD  claims  annually  may  request 
permission  to  file  under  these 
procedures  from  the  Manager.  Claims  & 
Inquiry  Branch,  Postal  Data  Center,  P.  O. 
Box  14677,  St.  Louis.  MO  63180-9000. 
The  manager  will  approve  the  request 
v\  hen  found  to  be  in  the  best  interest  of 
the  Postal  Service. 

.613  Any  mailer  who  files  2.000  or 
more  COD  claims  annually  who  desires 
to  be  exempted  from  participating  in  the 
sampling  process  may  apply  for  an 
exception  in  writing  to  the  Manager, 
Claims  &  Inquiry  Branch,  Postal  Data 
Center,  P.  O.  Box  14677,  St.  Louis.  MO 
63180-9000.  The  mailer  must  explain  in 
detail  the  reasons  why  the  exception  is 
necessary.  The  manager  will  authorize 
an  exception  when  this  is  found  to  be  in 
the  best  interest  of  both  the  mailer  and 
the  Postal  Service.  The  general  criteria 
to  be  considered  in  making  the 
exception  include: 

a.  Expense  to  the  mailer 

b.  Expenditing  the  claims  process 

c.  Availability  of  labor  and  resources  to 
process  the  claims  at  the  accepting 
post  office 

d.  Other  interests  of  the  Postal  Service 
Mailers  have  the  right  to  appeal  the 

determination  of  the  manager  in 
accordance  with  149.91. 

149.62  Procedures. 

.621  List  of  Claims  and  Number  of 
Articles  Mailed.  The  mailer  must 
present  a  list  of  all  COD  items  eligible 
for  claim  to  the  Claims  and  Inquiry 
Section  or  employee  in  the  post  office 
who  has  been  designated  to  handle 
insurance  claims.  The  list  must  contain 
the  COD  number  (in  numerical  order), 
followed  by  the  name  and  address  of  the 
addressee,  date  of  mailing,  postage,  free, 
and  amount  due  sender.  The  list  must 
contain  a  summary  sheet  showing  the 
total  number  of  claims  and  total  amount 
due  sender.  In  addition,  the  mailer  must 
submit  a  statement  showing  the  total 
number  of  COD  articles  mailed  during 
the  time  period  represented  by  the 
sample. 

.622  Computing  the  Number  of  Claims 
to  be  Sampled.  The  postmaster  will  send 
a  memorandum  containing  the  name  and 
address  of  the  mailer,  the  total  number 
of  claims  on  the  listing,  and  the  name(8) 
and  phone  number(s)  of  the  empioyee(s) 
primarily  responsible  for  processing  the 
sample  to: 


General  Manager,  Statistical  Analysis 
Division.  Office  of  Revenue  and  Cost 
System.  Rates  and  Classification 
Department.  Washington,  DC  20260- 
5331 

Manager.  Claims  &  Inquirv  Branch, 
Postal  Data  Center,  PC  Box  14677,  St. 
Louis,  MO  63180-9000 

A  copy  of  the  mailer's  stHtement 
showing  the  total  number  of  COD 
articles  mailed  during  the  time  period 
represented  by  the  sample  should  be 
included  in  the  memorandum  submitted 
to  the  St.  Louis  PDC. 

The  General  Manager,  Statistical 
Analysis  Division  will  issue  a 
memorandum  to  the  postmaster  showing 
the  total  number  of  claims  to  be 
sampled,  the  first  claim  on  the  list  to  be 
sampled,  and  the  inter\'al  for  sampling 
the  remaining  claims.  Upon  receipt,  the 
postmaster  will  provide  a  copy  of  the 
memorandum  to  the  mailer.  "The 
Manager.  Claims  and  Inquiry  Branch, 
will  coordinate  the  sample,  and  will 
provide  additional  instructions  to  the 
responsible  employee. 

.623  Marking  the  List  of  Claims.  The 
claims  and  inquiry  employee  will 
annotate  the  list  showing  all  of  the 
claims  which  will  be  sampled  starting 
with  the  first  claim  specified  by  the 
memorandum.  The  market  list  will  be 
returned  to  the  mailer. 

.624  Completion  of  Claim  Forms. 
Using  the  marked  list,  mailers  will 
complete  the  portions  of  the  claim  form 
(Form  3812)  normally  completed  by 
customers  who  file  individual  claims 
(see  149.313).  Information  on  the  claim 
form  must  be  identical  to  the  entries  on 
the  mailing  manifest.  The  actual  date  of 
mailing  must  be  used.  In  addition,  the 
mailer  will  be  required  to  complete 
other  portions  of  the  form  (e.g.  inserting 
the  claim  number  or  special 
identification  marking  by  computer). 

Note. — The  name  and  address  of  the  mailer 
shown  on  the  mailing  manifest  and  Form  3812 
must  be  the  same  as  the  name  and  address  of 
the  mailer  shown  on  the  COD  tags. 

.625  Submission  of  Claim  Forms. 
Mailers  will  return  the  marked  list  and 
completed  claim  forms  (along  with  proof 
of  mailing,  and  evidence  of  value)  within 
two  weeks  of  receipt  of  the  marked  list. 
Claim  forms  must  be  submitted  in  the 
order  on  which  they  appear  on  the  list. 

.626  Verification  of  Claims  Submitted 
by  Mailer.  After  receiving  the  claim 
forms  from  the  mailer,  count  the  total 
number  of  claims  submitted  and 
compare  them  to  the  claims  checked  off 
on  the  list  to  ensure  the  accuracy  of  the 
claims  submitted.  The  mailer  will  be 
required  to  complete  new  claim  forms 
whenever  there  are  any  discrepancies. 


.627  Initial  Processing  of  Claims. 
Claims  must  be  forwarded  to  the 
addressee  post  ofilce  within  two  weeks 
of  receipt  from  the  mailer  (see  149.33). 

.628  Duplicate  Claims.  After  a  period 
of  30  days,  contact  the  St.  Louis  PDC  to 
determine  which  claims  have  not  been 
returned  by  the  addressee  post  office. 
Complete  and  process  duplicate  claim 
forms  in  accordance  with  section 
149.342a(2)(a)  and  149.342a(3). 

.629  Final  Claims  Action.  After  a 
period  of  15  days,  contact  the  St.  Louis 
PDC  to  determine  which  claims  remain 
outstanding.  Contact  each  post  office  by 
telephone  for  information  on  the 
delivery  of  the  article. 

.63  Adjudication. 

.631  Computation  of  Payable  Claims. 
The  St.  Louis  PDC  will  determine  the 
number  of  payable  and  non-payable 
claims.  The  total  number  of  claims  will 
not  include  any  articles  or  contents 
returned  to  sender  without  a  COD  tag. 

.631  Notification  of  results.  The  St. 
Louis  PDC  will  prepare  a  report  to  the 
mailer  showing  the  following: 

a.  Number  of  claims  submitted  by  the 
mailer 

b.  Number  of  claims  deducted  from  the 
total  number  submitted  by  the  mailer 
and  the  reason  for  the  deduction 

c.  Number  of  payable  claims  in  the 
sample 

d.  Number  of  nonpayable  claims  in  the 
sample 

e.  Percent  of  payable  claims 

f.  Number  of  payable  claims  from  the 
total  number  of  claims  submitted  by 
the  mailer 

g.  Average  value  of  claims  in  the  sample 
less  the  COD  fee 

h.  Number  and  dollar  value  of  any 

checks  and  money  orders  submitted 

by  COD  recipients 
h.  Total  amount  due  the  mailer. 

.632  Mailer  Review.  A  check  will  be 
issued  to  the  mailer  after  the  mailer 
reviews  and  concurs  with  the  report 
{Note:  at  no  time  during  the  sample  will 
a  partial  payment  check  be  issued.)  The 
mailer  has  the  option  of  reviewing  the 
results  of  the  addressee  post  office's 
search  of  delivery  records  shown  on  the 
completed  claim  forms.  Photocopies  of 
completed  claim  forms  or  delivery 
records  cannot  be  provided  to  mailers. 

This  review  must  take  place  with 
postal  personnel  at  the  post  office  where 
the  claims  were  filed  prior  to  the 
issuance  of  the  check.  Any 
discrepancies  must  be  resolved  before 
the  check  is  issued.  Each  sample  must 
be  completed  before  a  new  one  begins. 

.633  Appeal.  If  any  discrepancies 
cannot  be  resolved,  the  mailer  may 
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<;  ;  •  il  the  decisiun  in  accordance  with 

l-t<i  >*1. 

.64  jy/ne  Limits.  1  ^'  ■■■i:*^  filing  process 
should  be  comp|ptt>d  «.?►'  n  -hf  •rcheduJe 
outlined  in  Exhihif  hh  h   1  hs  ruhibit  is 
for  planning  pwrposes  only. 

Exhibit  149.6. — Tmw  Ijmits  for 
Completing  Clauxi»  Sanipie 
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An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
Fred  Eggieston. 

Assistant  Genpral  Omnaet.  Lfigisfotive 

Division. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

!  Dockat  No.  FEM  A-ft9  1 3  ! 

Proposed  Flood  Elevation 
Determinations;  California  et  al. 

aqemcy:  i  ."Ui'iiii  l-.iTiergency 
■Management  Agency. 


ACTION:  FYi>po»ed  rule. 


summary:  "!  ^M  .^;nn,.i!  mfurmatiun  nr 
t.'.iiiiDjfnts  aru  solicited  on  the  pruposfU 
base  (100-year)  flood  elevations  and 
proposi'ti  h,ii«f  ruKK!  plevatiors  listed 
below  !.  r  s!  it  1 !.»:  .  Litionain  the 
nation.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
'NF!P» 


DATES:  '1  hf  j'tTtDf!  !-  'T  (  I 'tr ;'!»■!!!  w;i!  !)t; 
ninety  (90)  .-i.iv^  tiPih  wi.-k  the  ■;(•.  uml 
publication  of  this  proposed  rule  m  a 
newspaper  of  local  circulation  in  each 
community. 

addresses:  ^-ne  table  belou 

FOR  FURTHER  INFORMATION  CONTACT: 

Jo'  :    !.    M,il',,(.r..s,  (.hii-i  K:-,k  Stuiiu-s 
Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Managi  ;in  nt  \^.  •«  y.  Washington.  DC 
:'"-)";'    .I'.-,  lAty  .■-*-," 

suppl£memtary  information:  llie 
Federal  F.merjjfncy  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
and  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
196a  (!■:•'.■  XIII  .  f  '■',•  M  >,.v  -It  ,ind 
Urban  Utvelopint'iii  A..I  ot  19t)«  (Pub.  L 
90-448)).  42  U.S.C.  4001-4128,  and  44 
CFR  67.4. 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  conimunity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  managrment 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  Stale,  or 
regional  entities.  These  proposed 
elevations  will  also  be  used  lo  calculate 
the  appr  nri  )!.>  flood  insurance 
premium  rj's  for  new  buildings  and 
their  contents  and  for  the  second  layer 


uf  insurance  on  existing  buildings  and 
their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Admiiistrnfnr.  fn  whom 
nuthority  h«'i  hcr-n  it>tci;,ifr:t  t>j  the 
I).,-,.,  t,.r  Kp  li-- 1''  h'rM  rsency 
M.i;;.!k>  :m  ;.;  ;\^'  :    \    herehv  certifies 
th.i!  'hf>  ;ir'ipn«;c(l  fl'voii  c!*';:!' ion 
delennin  itiims.  if  prt'mtrlgn'ff!    wiil  not 
have  .1  s:>;:;if'<  <int  frunomn    inip.irt  on  a 
8ii^'''t  n'h.ii  niiiTiI't-r  rif  «r:i,-ill  P!^'it"'>;    A 
flu',  hI  fU-\  -t'l:  iP  (ii-!rT1in?i  Ih  'H  l.'vii" 
section  !  ski  fiT-.'s  fhe  (m-jis  fnr  nrw 
local  ordinances,  wHm  h   rf ,.  i'lpted  by  a 
local  community,  wiii  trivf  -n  future 
construction  within  •'  ■■  H  i'wij.!,)i!i  ,irea. 
Tlie  local  communtv  v  ■hint, inly  <(<!apfs 


n. 


ipLi  n  i>rt'ii),Hi<  rs  n  ,ti  rr»rd  with 


tht:'..S(."  t  ii'v.itioiis   F'vcii  if  ontin/inr  r>^  are 
adoptffi  :n  i  nmpli.'irii  »■  with  Kfdfr  t! 
standards,  the  f!t'\  .I'lonv  pr,  s(  rr'n'  hew 
high  t(>  hiiild  in  'Ui'  rir.iMiril.iin  ,)i)ii  liii 
not  prii'.rriS(     i<  \ .  1  'pnxTi'   Thus,  this 
action  ui!l\  n  rnis  '.!;i  Kia.M.s  fur  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impart 

1  ist  uf  Subitu  ts  111  11  C:(  K  I'drt  67 

Flood  insurance,  Mood  plains. 

PART  67— I  AMENDED! 

1.  1  he  autnonty  citation  for  Part  67 
continues  to  read  as  follows: 

\  ill..irily:42U.S.C.  4001  el  se<j.. 
Kt:u[^uiii/,,ition  Plan  No.  3  of  1978,  K.  O. 
12127. 

2.  The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are; 

Proposed  Base  (IOO-year)  Flood 
Elevations 
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Proposed  Base  (',00  year)  Flood 
Elevations— Continued 
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Map*  •vMiatri*  lor  Inspectton  at  Vie  Oty  Hall. 

M-    "fc/a   '.■'Nia 
&,««■     ^T^r-»^^,.s  „    ' •„.  .,  .-v^atxe  Tooy  Segretto, 
Criy  Ma-iager.  Uty  ol  Ml   Dora.  City  Hall.  P.O. 
Bo«  1 76,  Ml  Dora.  Florxta  32777 


Tjvares  fCityi   Lake  County 

Lake  Dora  Akxx,  s','  -'..m-,,,  .,.^ 

Lake  EustK  Akxk,  s'"*-,»'H«(r,e..„ 

Lake  Junetta:  Along  shorskna. 

Lake  Francut:  Along  slioralina 

Lake  Tavttr&s  Along  s,Vw^>*ne       

Map*  avaiiaiMe  tor  inspection  at  the  Clly  Hal, 
201  Easl  Main  .Strw    '  uva  .*s   "^'-wla 

Send  comments  to  '■»  •  .•■  '•■'-  ■  ^,  One.  City 
Manager.  City  ol  ift.,irci  >',  ^v..  201  East 
Mam  Strsat.  Tavwes.  Fionda  32778. 

INDIANA 

Con»Taa  (Town;.  Miami  arxi  Grant  Countlea 

Cb*rt  Young  Oitcti 
Just    upstream    oi    ^•.uis-t.    t>,'5,;«fr.    Mdnroad 

bridge 

Aboul  1  000  leet  upstream  of  State  Route  18 

Mapi    ivaHatM    lor    Inspection    al    tf>e    CterV 
'".iv_,  H- a      -I.,.     ;,.«^   tndt,    Converse   Indi- 
ana 

Serx)  comments  to  The  Honorable  Howard  Leap. 
PreaidenL  Town  Board.  Town  ol  Converse. 
Town  Hall.  Converse.  Induna  46919. 

MINNESOTA 

I  County  flJmncfvjxxalwl  A'-^as^ 

About  4  6  irales  downstream  ol  confluence  ol 

Ttwee  ItUe  Creek 

About    S  2   mUes   upstream   ol   conllueiv»   ol 

Hawk  Creek 

Mapa  avaiaMe  lor  InapecMon  at  County  AudH 
lor  s  Office.  County  Bwldmg  &00  East  OePue, 
0*va.  Mmnesola 

Send  comments  to  The  Honorable  Gene  OHIioa 
Cf^airtnan.  Board  ol  Commoaioneia,  RenvHIa 
County.  County  BuHdmg.  500  East  DePua, 
Oliva.  Mnnesota  56277 

TENNESSEE 

DunlapfOtyi   s»<juiiteti.»  County 
SeQualctue  f)nv 

Just  upstream  ol  Rankm  Avenue 

At  confluence  ol  Big  Brush  Creek 

Big  Brush  Cnek 

Atmoutti _ 

Just  downstream  ol  EKoH  Road 

LMe  Brusti  Creek: 

Al  mouth     „„ 

About  550  leet  upstream  ol  OW  State  Route  8  ., 
Coops  Creek: 

Al  mouth 

About  850  leet   upstream  ol   Mountain  View 

Road 

CorUM  i:ane  Srancft: 

At  mouth         „ 

A.',,'  '  ,->    *(.,,■  x^'^tream  of  Jones  Dnve    

Map*  availaOK  io»  inspection  at  ttie  City  HaH. 

Duniai-      •-'   -•^•-•. 
Send  co'-^>-  -^  He  Honorable  Darmy  W^ 

lace.  Mayor   i..<iy  ol  Dunlap,  City  HaN.  PC   Box 

546,  Dunlap,  Tennessee  37327 


•66 
•66 


•812 
•817 


•818 
•881 


•690 
•702 


•702 
•784 


•728 
•824 


•698 
•837 


•711 

746 


Issued:  June  15,  1987, 
Harold  T.  Dur>ee, 

Administrator,  Federal  Insurance 

Administration. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Pan  13 

implementation  of  the  Equal  Access  to 
Justice  Act  in  Agency  Proceedings 

agency:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  regulation 
would  extend  the  coverage  of  the 
Department's  regulation  implementing 
the  Equal  Access  to  Justice  Act,  5  U.S.C. 
504  and  504  note,  to  include 
administrative  adjudications  filed  after 
September  30, 1984.  It  would  also  amend 
the  eligibility  criteria  and  certain  other 
aspects  of  that  regulation,  primarily  to 
conform  with  recent  amendments  to  the 
Act. 

DATE:  The  Department  proposes  to  make 
this  regulation  effective,  retroactively, 
on  October  1, 1984.  The  Department  will 
accept  comments  on  this  proposed 
regulation  through  August  18, 1987. 

ADDRESS:  Comments  must  be  in  writing 
aii.j  bt'iit  to:  Darrel  Grinstead.  Associate 
General  Counsel,  Room  5362— HHS 
North  Bldg.,  Department  of  Health  and 
Human  Services,  330  Independence 
Ave..  SW    \\  Hshinptnn  DC  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darrel  Grinstead,  Associate  General 
Counsel,  Room  5362— HHS  North  Bldg., 
Department  of  Health  and  Human 
Services,  330  Independence  Ave.,  SW., 
Washington,  DC  20201.  Telephone  (202) 
475-0150. 

SUPPLEMENTARY  INFORMATION:  The 
Equa:  /Xcces;,  lu  Justice  :\i.\  (EAJA),  Pub. 
L.  96-481,  was  revived  and  amended  by 
Pub.  L.  99-60.  Some  of  the  changes 
effected  by  Pub.  L.  99-80  necessitate 
changes  in  the  Department  of  Health 
and  Human  Services  (HHS)  regulation 
implementing  the  Act,  45  CFR  Part  13. 
These  changes  are  discussed  below. 

1.  The  Act  included  a  sunset 
provision,  section  203(c),  whereby  the 
Act  would  not  apply  to  administrative 
adjudications  initiated  after  September 
30, 1984.  HHS's  regulation  includes  a 
similar  provision,  45  CFR  13.2.  Section 
6(b)(1)  of  Pub.  L.  99-80  repealed  the 
sunset  provision  in  the  Act.  The 


proposed  regulation  would  similarly 
amend  §  13.2. 

2.  Section  1(c)(1)  of  Pub.  L.  99-80 
increased  the  net  worth  limitations  on 
parties  eligible  to  recover  fees  under 
EAJA.  It  also  added  local  government 
units  to  the  categories  of  eligible 
entities.  Section  7  of  Pub.  L  99-80  makes 
these  expanded  eligibility  criteria 
applicable  to  proceedings  pending  on  or 
after  August  5, 1985  (the  effective  date  of 
that  statute),  and  to  proceedings 
commenced  after  September  30, 1984 
(the  sunset  date  of  the  original  EAJA), 
even  if  finally  disposed  of  before  August 
5, 1985.  The  proposed  regulation  would 
amend  §  13.4(b)  to  make  the  same 
changes  with  respect  to  the  same 
categories  of  newer  cases,  while 
preserving  the  former  eligibility  criteria 
for  older  cases.  The  regulation  would 
also  amend  §  13.10(a)(5)  to  the  same 
effect. 

3.  Section  1(c)(3)  of  Pub.  L  99-80 
defines  the  "position  of  the  agency"  to 
include  the  action  or  omission  that  was 
the  basis  for  the  proceeding,  and  section 
1(a)(1)  restricts  the  analysis  of  whether 
that  position  was  substantially  justified 
to  the  administrative  record.  The 
proposed  regulation  would  revise 

§§  13.5(a)  and  13.10(a)(2)  likewise,  and  it 
would  also  amend  §13.25(a)  to  the  same 
end. 

4.  HHS  no  longer  takes  the  position 
that  the  applicant  must  have  actually 
paid  (or  must  have  actually  become 
obligated  to  pay)  the  attorney  fees  and 
expenses  in  order  to  recover  those  fees 
and  expenses  under  EAJA.  Accordingly, 
the  proposed  regulation  would  delete 
the  sentence  in  §  13.6(a)  that  stated  this 
position. 

5.  The  proposed  regulation  would 
amend  §  13.12(d)  to  make  clear  that  the 
adjudicative  officer  may  require  further 
substantiation  of  fees  as  well  as 


expenses. 

6.  The  EAJA  and  the  HHS  regulation 
require  the  prevailing  party  to  file  its  fee 
application  within  30  days  of  the  final 
disposition  of  the  administrative 
proceeding.  5  U.S.C.  504(a)(2):  45  CFR 
13.22(a).  Section  7(b)  of  Pub.  L  99-80 
provides  that,  in  cases  commenced  after 
September  30, 1984  (the  sunset  date  of 
the  original  EAJA),  and  finally  disposed 
of  before  August  5, 1985  (the  effective 
date  of  the  new  law),  this  30-day  period 
runs  from  the  latter  date.  The  proposed 
regulation  would  amend  §  13.22(a)  to 
this  effect. 

7.  Section  1(b)  of  Pub.  L.  99-80 
provides  that  when  the  Government 
appeals  the  merits  of  a  proceeding,  any 
fee  application  is  stayed  until  the  appeal 
is  finally  resolved,  and  it  specifies  that  a 
court  decision  is  deemed  to  finally 
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dispose  of  such  an  appeal  only  when 
that  decision  is  final  and  unreviewable. 
There  is  a  similar,  but  more  inclusive, 
stay  provision  in  S  13.22{d),  and  the 
proposed  regulation  would  add  a  similar 
specification  regarding  unreviewability 
of  a  court  order.  The  proposed 
regulation  would  also  revise  §  13.23(a) 
to  make  clear  that,  when  a  fee 
proceeding  is  stayed  in  these 
circumstances,  the  agency  need  answer 
the  fee  application  only  after  the  final 
disposition  of  the  underlying 
controversy. 

8.  Appendix  A  to  the  regulation  lists 
the  HHS  proceedings  that  are  covered 
by  the  regulation  if  the  agency's 
litigating  party  enters  an  appearance 
and  participates.  The  proposed 
regulation  would  amend  the  appendix  to 
correct  the  descriptions  of  two 
categories  of  proceedings  (l^ovider 
Reimbursement  Review  Board 
proceedings  and  civil  monetary  penalty 
proceedings),  to  corrti  i  tj  ^  statutory 
citations  for  five  ciii*  v'   ■.  s  of 
proceedings  (procetni  w    ;  ruvided  to 
fiscal  intermediaries,  aii  inree  categories 
of  Food  and  Drug  Administration 
proceedings,  and  Title  VI  Civil  Rights 
Act  proceedings),  and  to  add  regulatory 
citations  for  two  catagories  (civil 
monetary  penalty  proceedings  and 
proceedings  provided  to  fiscal 
intermediaries). 

9.  The  legislative  history  of  Pub.  L  99- 
80  contains  several  references  to  the 
Social  Security  Administration  (SSA) 
Representation  Project,  under  which 
SSA  representatives  p.irtii   pated  in 
certain  disability  hcuri£;g»  involving 
Social  Security  benefits  or  Supplemental 
Security  Income  benefits.  This  project 
was  codified  at  20  CFR  404.965,  416.1465. 
HHS  halted  the  project  in  response  to  a 
district  court  order  on  July  16, 1986.  and 
we  subsequently  discontinued  the 
project  and  revoked  the  above-cited 
regulatory  provisions.  See  52  FR  17285 
(May  7.  1987).  HHS  has  taken  the 
position  that  proceedings  in  this  project 
were  not  within  the  scope  of  the  EAJA 
as  originally  enacted,  and  thus 
Appendix  A  to  the  regulation  does  not 
list  them.  The  legislative  history  of  Pub. 
L.  99-60  evidences  the  intent  of  some 
current  members  of  Congress  that  the 
EA)A  as  revived  and  amended  should 
apply  to  cases  in  this  project.  HHS  has 
determined  that  the  EA|A  should  be 
applied  to  all  cases  in  this  project  where 
the  project  representative,  at  a  hearing, 
represented  an  agency  position  opposing 
entitlement  to  benefits  and  where  there 
was  no  final  agency  decision  on  the 
underlying  merits  before  August  5, 1985. 
the  effective  date  of  Pub.  L  99-80.  Thus, 
the  proposed  regulation  would  add  these 


proceedings  to  Appendix  A.  Because  the 
project  has  been  discontinued,  this 
reference  in  Appendix  A  will  cover  only 
those  proceedings  in  which  hearings 
were  held  while  the  project  was  still  in 
effect. 

10.  The  proposed  regulation  would 
also  add  certain  other  proceedings  for 
which  the  statutory  entitlement  to  a 
hearing  rests  either  on  a  statute  tracking 
the  language  of  the  provision  underlying 
the  disability  hearings  (section  205(b)  of 
the  Social  Security  Act,  42  U.S.C. 
405(b)),  or  on  a  statute  incorporating 
that  provision  by  reference.  The  only 
such  proceedings  that  would  be  added 
to  the  appendix  are  ones  where  the 
implementing  regulations  provide  for 
representation  of  an  agency  position  in 
the  hearing.  As  is  already  stated  in 
§  13.3  of  the  EAjA  regulation,  a  specific 
proceeding  falling  into  one  of  the 
categories  listed  in  Appendix  A  will  be 
considered  as  covered  by  the  EAJA  and 
by  the  regulation  only  if  the  agency's 
litigating  party  enters  an  appearance 
and  participates  in  that  case.  Finally, 
since  the  basis  for  including  these 
proceedings  is  Congressional  intent  that 
the  EAJA  as  amended  should  apply  to 
them,  the  proposed  regulation  would 
specify  that  they  are  covered  only  where 
the  case  was  still  pending  on  its  merits 
on  the  effective  date  of  the  statutory 
amendm''^'':  namely  August  5, 1965. 

Impact  uf  Regulation 

The  Secretary  certifies,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act,  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  hwsis  for 
the  Secretary's  certification  is  that, 
although  small  entities  are  eligible  to 
apply  for  awards,  the  regulation  would 
apply  only  to  a  small  number  of  the 
proceedings  held  by  the  Department 
each  year,  and  in  many  of  those 
proceedings  the  Department's  position 
will  be  substantially  justified.  Also, 
most  of  the  changes  reflected  in  the 
regulation  are  mandated  by  the  statute, 
so  it  is  the  statute  rather  than  the 
regulation  that  has  the  impact. 

rhe  Secretary  has  also  determined,  in 
accordance  with  Executive  Order  12291, 
that  the  proposed  rule  does  not 
constitute  a  "major  rule"  because  it 
would  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  result 
in  a  major  increase  in  costs  or  practices 
for  consumers,  any  industries,  any 
governmental  agencies  or  geographic 
regions;  or  have  significant  and  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  in  domestic  or  export 


markets.  A  regulatory  analysis  is  not 
required. 

Some  of  the  proposed  amendments 
would  affect  Subpart  B,  which  has  been 
found  by  the  Office  of  Management  and 
Budget  (OMB)  to  be  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501-3520.  We 
are  submitting  a  copy  of  those 
amendments  to  OMB  for  its  review. 
Interested  persons  may  send  comments 
on  those  amendments  to  the  Office  of 
Information  and  Regulatory  AfTairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  HH^; 

List  of  SubjiM  Is  m  4.t  (KK  P.irt  13 

Administrative  practice  and 
procedure,  Equal  Access  to  Justice. 

For  the  reasons  set  out  on  the 
preamble,  the  Department  proposes  to 
amend  45  CFR  Part  13  as  follows: 

PART  n— rAMENDEDl 

1.  1  ne  auinority  citation  for  Part  13  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  504(c)(1). 

2.  Section  13.2  is  revised  to  read  as 
follow- 

5  13.2     When  these  rules  apply. 

These  rules  apply  to  adversary 
adjudications  before  the  Department 
that  were  pending  after  September  30, 
1981. 

3.  Section  13.4(b)  is  revised  to  read  as 
follows: 

5  \i  -t     tiigibiiity  0'  applicants 
*  •  *  *  • 

(b)  The  categories  of  eligible 
applicants  are  as  follows: 

(1)  Charitable  or  other  tax-exempt 
organizations  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(28  U.S.C.  501(c)(3))  with  no  more  than 
500  employees; 

(2)  Cooperative  associations  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a))  with  not  more  than  500 
employees: 

(3)  In  the  case  of  adversary 
adjudications  commenced  before 
October  1, 1984,  and  finally  decided 
before  August  5.  1985: 

(i)  Individuals  with  a  net  worth  of  not 
more  than  $1  million; 

(ii)  Sole  owners  of  unincorporated 
businesses  if  the  owner  has  a  net  worth 
of  not  more  than  $5  million,  including 
both  personal  and  business  interests, 
and  if  the  business  has  no  more  than  500 
employees;  and 

(iii)  All  other  partnerships, 
corporations,  associations  or  public  or 
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private  organizations  with  a  net  worth 
of  not  more  than  $5  million  and  with  not 
more  than  500  employees;  and 

(4)  In  the  chsc  of  adversary 
adjudications  commenced  after 
September  30, 1984.  or  pending  after 
August  4.  1985; 

(i)  Individuals  with  a  net  worth  of  not 
more  than  S2  million; 

(ii)  Sole  owners  of  unincorporated 
businesses  if  the  owner  has  a  net  worth 
of  not  more  than  $7  million,  including 
both  personal  and  business  interests, 
and  if  the  business  has  no  more  than  500 
employees;  and 

(iii)  All  other  partnerships, 
corporations,  associations,  local 
governmental  units,  and  public  and 
private  organizations  with  a  net  worth 
of  not  more  than  S7  million  and  with  not 
rnorp  ih.m  r>0()  empioyep.s 

•  •  «  *  • 

4.  Section  13.5(a)  is  revised  to  read  as 
follows: 

§  13.5     Standards  for  awards. 

(a)  Aw  ,iriis  w  lil  not  be  made  for  fees 
and  exptnses  where  the  Department's 
position  m  the  proceeding  was 
substantially  justified.  The  Department's 
position  includes,  in  addition  to  the 
position  taken  by  the  agency  in  the 
proceeding,  the  agency  action  or  failure 
to  act  that  was  the  basis  for  the 
proceeding.  Whether  nr  not  the 
Dcpartm^'nt's  position  wa.s  substantially 
jjbtifit'd  IS  to  be  determined  on  the  basis 
of  the  administrative  record  as  a  whole. 
The  fact  that  a  party  has  prevailed  in  a 
proceeding  does  not  create  a 
presumption  that  the  Department's 
position  was  not  substantially  justified. 
The  burden  of  proof  as  to  substantial 
justification  ib  on  the  agency's  litigating 
party,  which  m.iy  avoid  an  award  by 
showing  that  its  position  w.is 
reasonable  in  law  .md  fact. 


§13.6    I  Amended] 

5  In  §  13.6(a),  the  second  sentence 
("Awards  will  not  be  made  for  more 
than  the  applicant  s  actual  expenses.") 
is  rcmtned 

6.  Section  13.10(a)(2)  is  revised  to  read 
as  follows: 

§  13.10    ContenU  of  apptkcation 

(a)  •   •   • 

(2)  A  declaration  that  the  applicant 
believes  it  has  pre\^iled.  and  an 
identification  of  the  position  of  the 
Department  that  the  applicant  alleges 
was  not  suhstantiaily  justified. 

7.  In  §  13.10(a)(5),  the  first  sentence  of 
the  introductory  text  is  revised  to  read 
as  follows: 

§  13.10    Contents  ot  application 

*  «  *  <  . 

(5)  A  statement  thai  the  applicant's 
net  worth  as  of  the  date  on  which  the 
proceeding  was  initiated  did  not  exceed 
the  appropriate  limits  as  slated 

§  13.4(b).   *    •    * 

•  *         .         *         * 

8.  Section  13.12(d)  is  revised  to  read 
as  follows 

?  13.12     Documentation  of  fees  and 
expenses. 

***** 

(d)  The  adjudicative  officer  may 
require  the  applicant  to  provide 

vouchers,  receipts,  or  other 
substantiation  for  any  fees  or  expenses 

claimed,  pursuant  to  §  13.25 

9.  Section  §  13.22(a)  is  amended  by 
adding  the  following  sentence  at  the 

end: 

§  13.22     When  an  application  may  be  filed 

(a)  *  *  ■  With  respect  to  pr'  .  r'r:i.r.::s 
commenced  after  Septen,i;ir  .>ij  iyH4, 
and  finally  decided  before  Au^usl  5, 
1985,  the  applicant  must  file  and  serve 


its  application  no  later  than  September 
4,1985. 


«         •         *         * 


10.  Section  13.22(d)  is  amended  by 
adding  the  following  sentence  at  the 
end: 

M3  22     When  an  application  rnay  !>«  «>ed 

*  •  •  *  « 

(d)  *  *  *  For  purposes  of  this 
paragraph,  a  court  decision  is  a  final 
disposition  only  when  it  becomes 
unreviewable. 

11.  In  §  13.23(a].  the  first  sentence  is 
revised  to  read  as  follows: 

J  13.23     Responsjve  pleadings, 

(a)  The  agency's  litigating  party  shall 
file  an  answer  within  30  calendar  days 
after  service  of  the  application  or,  where 
the  proceeding  is  stayed  as  provided  in 
§  13.22(d),  within  30  calendar  days  after 
the  final  disposition  of  the  underlying 
controversy.  The  answer  shall  either 
consent  to  the  award  or  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  its  position.  *  *  * 
*        *        «        *        * 

12.  Section  13.25(a)  is  amended  by 
adding  the  following  sentence  at  the 
end: 

§  13.25     Farthef  p-'oceedings 

(a)  *  *  '  In  no  sucn  furttier  proceeding 
shall  evidence  be  introduced  from 
outside  the  administrative  record  in 
order  to  prove  that  the  Department's 
position  was,  or  was  not,  substantially 
justified. 
***** 

13.  Appendix  A  lo  Part  13  is  revised  to 
read  as  follows: 
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42  use  1320>-7a....„ 
42  U.5.C  1320»-7(e).... 


42  use  1395yW)(3)  -... 
42U&C.  1320c-5(b«4). 


Otftc*  of  Km  lnsp*ctor  G*n«ral 
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1965  i 

Procaednos  before  the  Provider  Revnbusement  Review  Board  when  Oepartmenl  employee!.  .vjc.^»    >5  {  42  U.S.C.  1395oo 

counsel.  I 


42  U.S.C.  263ate).  (g) 

42US.C  138Sh(e)(1H3).- 

'  42  U.S.C.  1395ft(c).. „ 


43  CFR  Part  1003. 

42   CFR    1001.128.   42   OPB   Part    1003 


42  CFR  Part  40S.   Subpart  a  42  CFfl 

1001  107. 
42  CFR  1004.130. 


42  CFR  421  114.  421. 12«. 

42  CFR   Part   405.   Subpwt  a   42  CFR 
406.1905(1)).  48953(0 

42  CFR  Pert  405.  Subpvt  R 


Kr»rlf»r:il    tfff*oicfor 
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Appendix  a — continued 
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1966,  and  Via  regulatory  authomy  lor  the  protect  waa  revoked  on  May  7.  1967 
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42  U  S.C  1396)... 
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42  use  2000d-1 
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42  CFH   Part   406.    Sutipart  0,   42  CFR 
431  153 
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21  CFR  Part  12;  21  CFR  Part  514.  Subpart 

B 
21  CFR  Pwt  12 


45  CFR  80  9 
45  CFR  64.61. 

45  CFR  9047. 

46  CFR  86  71 


20  CFR  404  929-404  965.  416  1429- 
416  1465  (§4  404  965  and  4161465. 
which  apacAcaay  provided  lor  the  protect. 
were  r»ioliad  on  May  7.  1967  52  FR 
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Haled:  April  9. 1987 
>  !■     K  Bowen. 
it'cTt'fory. 

[FR  Doc.  87-13978  Filed  6-18-87;  8:45  am] 
BILLING  CODE  41ia-«(MI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

4;CFR  Part  75 

IMMOo.  ttotNo    86    .50!,  RM- 5311 1 

Television  Broadcasting  Services, 
Panama  City.  FL 

agency:  Federal  Communications 

•  'ininiission. 

action:  Withdrawal  of  proposed  rule. 

SUMMARY:  This  document  dismisses  a 
proposal  to  allot  UHF  television 
Channel  62  to  Panama  City,  Florida,  in 
response  to  a  petition  filed  by  National 
Hispanic  Broadcasters  Association  (51 
FR  26284).  The  rule  making  is  dismissed 
due  to  lack  of  interest  by  the  petitioner 
or  other  interested  parties.  With  this 
ariinn  this  processing  is  terminated. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Bureau, 
':'n:l  r.34  n'ln 

supplementary  infohmation;  I'his  is  a 
summary  of  the  Commission's  Rule 
Making,  RM-5311,  MM  Docket  No.  86- 
301,  adopted  May  5, 1987,  and  released 
June  10, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 


(202)  857-3800.  2100  M  Street.  NW..  Suite 
140.  Washington,  DC  20037. 

List  of  SiibM-.  18  In  47  CFK  f'.trt  "'S 

Television  broadcasting. 

Federal  Comniunications  Commission. 

Mark  N.  Upp. 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|FR  Doc.  87-13651  Filed  6-18-87:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  No    7  J"  J4   Notice  08  J 

Federal  Motor  Vehicle  Safety 
Standards;  School  Bus  Body  Joint 
Strength 

agency:  National  Highv»ray  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  This  notice  requests 
I  >!!;;iients  on  three  items,  all  related  to 
Federal  Motor  Vehicle  Standard 
(FMVSS)  No.  221,  Sc/ioo!  Bus  Body  Joint 
Strength.  These  are, 

(1)  A  possible  new  standard  designed 
to  set  minimum  requirements  for  the 
strength  of  floors  of  lage  school  buses 
over  10,000  pounds  GVWR. 

(2)  Revision  of  the  exemption 
provisions  for  maintenance  access 
panels  in  FVMSS  No.  221. 

(3)  Revision  of  the  test  procedures  of 
FMVSS  No.  221. 


date:  Comments  on  this  notice  must  be 
received  by  August  3, 1987. 

ADDRESS:  Comments  shmilii  rffnr  lo  the 
docket  and  notice  number  for  this  notice 
and  be  submitted  to:  Docket  Section. 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  St-venth 
Street.  SW  ,  WfishmKt.in   DC  2(iS'ti) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr   RiiluTl  V\;iiianis   (  r.ishvMirthmess 
Division,  NRM-1^  K..<.:ti  'kLIo  .National 
Highway  Traffic,  S.ifi  !y  A  iri;ini:;fration. 
400  Seventh  Street.  SW    U  .shnu:'   n, 
DC  2nSW.  Telpphnnf  (.:ii:i  ,11,0  4'Jlii. 

SUPPLEMENTARY  INFORMATION: 

Backj;round 

In  1974,  the  Congress  enacted  Pub.  L 
93-492.  an  amendment  to  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966.  which  in  part,  directed  NliTSA  to 
issue  safety  standards  applicable  to 
vehicles  transporting  school  children  to 
or  from  school  or  related  events.  In  light 
of  that  statutory  requirement,  the  agency 
issued  several  safety  standards,  one  of 
which  is  Standard  No.  221,  School  Bus 
Body  Joint  Strength.  Standard  No.  221 
resulted  from  a  particular  Congressional 
directive  (section  202,  Mandatory  School 
Bus  Standards)  which  required  the 
agency  to  publish  proposed  standards 
for.  among  other  items,  interior 
protection  for  occupants,  floor  strength, 
and  the  crashworthiness  of  school  bus 
body  and  frame.  FMVSS  No.  221  was 
designed  to  strengthen  school  bus 
bodies  so  that  body  panels  would  not 
loosen  and  become  cutting  edges  that 
could  seriously  injure  children  riding  in 
buses  during  an  accident. 

Standard  No.  221  has  substantially 
corrected  the  previous  safety  problem 
Involving  body  panels  that  became 
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easily  detached  in  accidents.  However, 
the  agency  became  concerned  that 
manufacturers  were  ciirumventing  the 
joint  strength  standard  to  a  limited 
extent  by  the  excessive  use  of 
"maintenance  access"  panels,  which 
were  exempted  from  the  joint  strength 
requirements  of  Standard  No  221.  To 
address  this  concern,  the  agency 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM),  (49  FR  57939 
November  27, 1981),  which  proposed  to 
remove  the  exemption  for  all 
maintenance  access  panels  except  for  a 
few  that  were  considered  critical  to 
proper  maintenance.  Based  on  available 
information,  including  comments  from 
the  public,  school  bus  manufacturers, 
and  school  bus  purchasers,  the  proposed 
rulemaking  was  eventuallv  terminated 
(49  FR  27181  July  2,  1984).  The 
termination  was  based  on  the  lack  of 
evidence  that  maintenance  access  panel 
separations  in  crashes  were  creating  a 
safety  problem,  the  lack  of  evidence  that 
manufacturers  were  abusing  the 
maintenance  access  panel  exemption 
provision  by  providing  unnecessary 
panels,  and  on  the  possibility  that 
requiring  compliance  by  maintenance 
access  panels  would  make  maintenance 
more  difficult  and,  once  such  panels 
were  removed,  they  might  be  replaced 
using  a  minimum  number  of  fasteners, 
thus  potentially  creating  a  greater  safety 
problem.  At  that  time  the  agency  had  no 
evidence  that  a  personal  injury  had 
been  actually  experienced  due  to  failure 
of  a  maintenance  access  panel. 

Since  that  rulemaking  action  was 
terminated,  the  Agency  has  been 
reassessing  this  issue  in  light  of 
additional  info-mation.  This  information 
includes  the  documentation  of  separated 
maintenance  access  panels  in  actual 
crashes  with  evidence  of  injurj',  such  as 
blood  stains,  and  evidence  that  panels 
on  some  buses  that  were  originally 
complying  panels  have  been 
redesignated  maintenance  access 
panels.  At  least  four  manufacturers  are 
knowm  to  claim  that  all  the  panels 
comprising  the  interior  rear  wall  of  their 
buses  are  maintenance  access  panels. 
The  National  Transportation  Safety 
Board  (NTSB),  in  several 
recommendations  (H-86-54  through-56) 
has  proposed  elimination  of  the 
maintenance  access  panel  exemption,  as 
well  as  other  agency  actions  to  improve 
school  bus  safety.  These 
recommendations  were  based  on  the 
Boards  investigation  of  a  number  of 
serious  school  bus  accidents. 

Standard  No.  221  established 
minimum  strength  requirements  for  all 
joints  involving  attachment  of  body 
panels.  Joints  are  required  to  exhibit 


loading  strength  of  at  least  60%  of  the 
tensile  strength  of  the  weakest  member. 
These  joints  may  involve  dissimilar 
materials  and  present  problems  of 
interpretation,  specimen  preparation 
and  testing.  The  school  bus  Floor  has 
been  identified  as  an  area  of  special 
concern  because  of  these  factors.  The 
flooring  of  a  large  school  bus  may 
consist  of  various  materials,  such  as 
plywood  and  steel  and  include  various 
joint  and  structural  combinations  and 
configurations.  Materials  variation  can 
result  in  test  results  that  seem 
paradoxical  when  floor  joints  are  tested 
in  accordance  with  Standard  No  221.  For 
example,  a  plywood  floor  joint  could 
pass  the  test  requirements  at  a  very  low 
absolute  strength  value  (e.g..  1400  lbs.) 
compared  to  a  steel  floor  joint  which 
might  fail  the  60  percent  requirement  at 
a  loading  test  value  substantially  higher 
than  plywood  (e.g.,  6,000  lbs.  or  higher). 
In  view  of  this,  the  Advance  Notice 
seeks  comments  on  a  proposal  that  the 
floors  of  large  school  buses  be  removed 
from  the  coverage  of  Standard  No.  221 
and  be  treated  as  the  subject  of  a 
separate  new  standard  with  certain 
minimum  requirements  established 
incidental  to  crash  testing  with  a  moving 
barrier.  Such  a  compliance  test  could  be 
performed  using  the  moving  barrier  test 
specified  in  Standard  No.  301,  "Fuel 
System  Integrity."  for  the  large  school 
bus.  and  the  same  speed,  30  mph,  as 
specified  in  that  standard.  Comments 
are  sought  on  the  need  for, 
specifications  and  performance 
requirements  for  such  a  test. 

The  agency  recognizes  that  issuing 
this  notice  represents  a  potential  change 
in  agency  position  regarding  dynamic 
testing  of  school  bus  floor  joints.  In  1985, 
NHTSA  denied  a  petition  by  Wayne 
Corporation  to  amend  Standard  No.  221 
to  require  dynamic  testing  the  entire 
school  bus  body.  In  denying  the  petition, 
the  agency  suggested  that  such  testing 
might  substantially  increase  testing 
costs  and  yet  not  yield  quantifiable 
benefits.  While  this  concern  persists,  the 
agency  notes  that  Standard  No.  221  was 
issued  pursuant  to  a  mandate  for 
establishing  special  safety  requirements 
for  school  buses.  The  agency  notes 
further  that  the  mandate  was  adopted 
by  Congress  after  hearing  testimony  that 
the  potential  benefits  from  such 
requirements  could  be  limited. 
Accordingly,  the  agency  believes  that  it 
should  consider  anew  the  possibility 
that  a  dynamic  test  would  be  more 
readily  enforceable  than  the  current 
static  test  and  therefore  more  effectively 
implement  that  mandate.  It  should  be 
emphasized  that  since  this  dynamic  test 
would  address  Hoor  joints  only,  it  would 


be  more  limited  and  impose  less  cost 
than  the  test  sought  by  Wayne. 

The  test  procedures  of  Standard  No. 
221  have  been  criticized  for  their 
apparent  lack  of  flexibility  and 
ambiguity,  especially  in  the  area  of 
sample  preparation  and  the  utilization  of 
other  means  of  assuring  compliance, 
such  as  calculations  and  simple 
inspection.  Areas  of  criticism  include 
complex  joints,  which  often  caruiot  be 
evenly  loaded  into  a  testing  machine 
and  if  altered  for  testing,  such  as 
flattening,  may  be  altered  so  as  to  no 
longer  be  represoitative  of  their  actual 
use.  Also  imprecise  definitions  also 
present  difficulty.  For  example,  the  test 
sample  is  to  be  mounted  in  the  testing 
machine  in  an  "approximately 
perpendicular"  orientation. 
"Approximately  perpendicular"  is  not 
quantitatively  defined.  Another  area  of 
ambiguity  is  the  consideration  of  the 
weakest  member  of  the  joint  being 
tested.  The  compliance  test  requires  the 
loading  strength  of  the  joint  to  be  no  less 
than  60%  of  the  tensile  strength  of  the 
joint's  weakest  member.  If  that  member 
is  quite  weak  (wood  or  plastic)  the  joint 
may  fail  at  a  very  low  value  compared 
to  the  stronger  members  (such  as  steel 
or  aluminum),  yet  might  possibly  pass 
the  test.  This  has  been  pointed  out  as  a 
"loophole"  in  the  standard,  providing  an 
area  of  possible  circumvention  in  which 
a  manufacturer  could  make  one  joint 
member  out  of  a  weak,  but  passable, 
material. 

Comments  are  solicited  on  the  above 
three  areas  of  consideration,  as  well  as 
on  the  NTSB  recommendations  to  the 
agency.  The  agency  asks  that 
respondents  categorize  their  comments 
under  the  following  topics.  Comments 
should  address  the  questions  outlined 
under  each  topic,  but  need  not  be 
restricted  to  these  topics.  Commenters 
should  feel  free  to  address  any  new  area 
that  may  seem  appropriate. 

(1)  New  standard:  Minimum  integrity 
requirements  of  large  school  bus  floors 
(GVWR  over  10.000  pounds). 

1.  Type  of  compliance  tests  to  be  used: 
If  crash  test  with  moving  barrier,  what 
should  the  minimum  requirements  be? 
What  should  be  the  height  and  speed  of 
the  barrier?  Should  a  maximum 
allowable  value  for  floor  distortion  be 
established?  If  so,  what?  Are  there 
alternative  tests  which  could  be  used? 

2.  What  would  be  the  impacts  on  the 
industry  of  a  dynamic  test  requirement, 
including  compliance  costs,  leadtune 
considerations,  and  testing  capabilities? 

3.  Is  sufficient  information  currently 
available  to  formulate  a  meaningful  bus 
fioor  standard  without  further  extensive 
research? 
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(2)  Maintenance  Access  Panels: 

1.  What  safety  problems  have  been 
noted  with  maintenance  access  panels? 

2.  Is  there  a  continuing  need  for  an 
exemption  for  particular  maintenance 
access  panels? 

3.  Is  the  maintenance  access  panel 
exemption  being  abused  by  the 
inappropriate  designation  of  some 
panels  as  maintenance  access  panels? 

4.  When  an  unexempted  panel  is 
removed  from  a  bus.  is  it  typically 
replaced  with  all  of  the  fasteners 
originally  used  by  the  vehicle 
manufacturer? 

5.  What  criteria  should  be  used  to 
determine  which  panels  are  properly 
designated  as  maintenance  access 
panels? 

6.  Should  the  exemption  be  narrowed 
to  include  only  those  panels  in  a  few 
critical  areas,  such  as  engine  and 
transmission  maintenance? 

7.  If  the  exemption  were  narrowed  in 
that  fashion,  what  effect  would  this 
have  on  the  bus  manufacturer? 
Purchaser?  Are  power  or  manual  tools 
typically  used  in  removing  and 
reinstalling  access  panels? 

8.  How  often  is  each  available  access 
panel  actually  removed  for  service  in 
the  following  three  major  areas  located 
within  the  bus  interior 

a.  Panels  at  the  rear  wall  which 
provide  access  to  lights,  wiring,  door 
hardware,  etc. 

b.  Panels  on  each  side  that  provide 
access  to  wiring  harness,  lights, 
speakers,  etc. 

c.  Panels  that  cover  the  heater  and/or 
heater  hoses. 

(2)Test  Procedures  of  FMVSS  No.  221: 

1.  in  testing  joints  for  FMVSS  No.  221 
compliance,  the  loading  value  (in 
pounds)  will  vary  from  one  joint  to 
another  depending  on  the  strength  of  the 
weakest  member.  A  joint  which  includes 
a  plastic  member  may  thus  pass  the  test 
at  a  relatively  low  loading  Figure  but 
another  joint,  with  steel  or  aluminum  as 
the  weakest  member,  might  fail  at  a 
much  higher  loading  figure.  Does  this 
apparent  paradox  raise  any  questions 
about  the  appropriateness  of  the  joint 
strength  requirement  from  the 
standpoint  of  "meeting  the  need  for 
safety"  or  "objectivity,"  both  of  which 
are  statutory  requirements  for  safety 
standards?  Does  it  otherwise  cause  any 
problems  in  enforcement? 

2.  The  test  specimen  is  a  large 
"hourglass"  shape.  Would  alternate 
shapes  facilitate  fabrication  and  still 
provide  meaningful  test  results? 

2a.  Current  joint  segment  length  for 
testing  is  8  inches.  Should  segments 
longer  or  shorter  be  tested?  Currently, 
the  agency  may  test  any  8  inch  joint 
segment,  randomly  chosen,  and  treat  a 


failure  in  such  a  segment  as  evidence  of 
noncompliance.  Should  it  be  made  clear 
that  this  requirement  applies  to  such 
relatively  short  segments  regardless  of 
the  total  length  of  the  "joint"  from  which 
the  segments  are  selected?  Should  there 
be  a  requirement  that  test  specimens  be 
representative  of  the  joints  or  portions 
of  joints  from  which  they  are  taken?  In 
instances  in  which  supporting  members 
or  beams  contribute  to  the  strength  of  a 
joint  segment,  should  that  segment  be 
tested  with  or  without  those  members  or 
beams  in  place? 

3.  Specimen  length  is  currently  4  feet. 
By  what  criteria  is  a  person  to  judge 
whether  a  given  length  of  specimen  can 
be  "satisfactorily  tested?" 

4.  Should  "occupant  space"  be 
defined?  If  so.  please  suggest  a 
definition. 

5.  The  function  and/or  dangers  posed 
by  the  separation  of  floor  coverings  and 
their  molding  strips  is  a  concern.  Should 
these  be  exempted?  Defined?  If  so.  how? 
Many  manufacturers  use  a  linoleum 
cover  over  the  floor  panels.  The  cover  is 
held  in  place  with  adhesives  and 
various  types  of  small  molding  strips. 
Should  the  standard  include  these 
items? 

6.  Are  alternative  means  of 
determining  compliance  that  would 
satisfy  the  requirements  of  the  Vehicle 
Safety  Act  available?  If  so.  please 
elaborate.  (Note  that  some  joint 
segments  were  observed  which  were  not 
fastened  by  any  method  or  that  had 
widely  spaced  fasteners.) 

7.  Should  school  bus  interior  trim  and 
decorative  panels  be  required  to  pass 
the  60%  test?  On  what  basis  would  the 
decision  be  made  as  to  whether  or  not  a 
sample  could  be  cut  for  tensile  testing? 
What  types  of  items  are  considered  trim 
and/or  decorative  items? 

8.  Should  terms  such  as 
"approximately  perpendicular",  as  used 
in  connection  with  sample  mounting  in 
testing  machines,  be  further  defined 
(e.g.,  with  a  quantitative  tolerance 
specified). 

9.  Could  the  "design  to  conform" 
concept  be  applied  to  all  joints  in  the 
bus?  How  would  that  be  enforced? 

Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted.  All  comments  must  be 
limited  not  to  exceed  15  pages  in  length 
(49  CFR  553.21).  Necessary  attachments 
may  be  appended  to  these  submissions 
without  regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 


If  a  commenter  wishes  to  subnm 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentially  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Persons  desiring  to  be  notified  upon 
receipt  of  their  comments  in  the  rules 
docket  should  enclose,  in  the  envelope 
with  their  comments,  a  self-addressed 
stamped  postcard.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail.  (15  U.S.C. 
1392. 1401. 1403. 1407;  delegation  of 
authority  at  49  CFR  1.50) 

Issued  on  June  15.  1987. 
Barry  Felrice. 

Associate  Adtninistrotor  for  Rulemaking. 
IFR  Dor  87-11070  Filed  6-18-«7:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1201  and  1241 

[Ex  Parle  No.  393  (Sub-No  2)1 

Supplemental  Reporting  of 
Consolidated  Information  for  Revenu« 
Adequacy  Purposes 

AGENCY;  Interstate  Commerce 

(  1  ir.'iiSMon. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking. 


BEST  COPY  AVAILABLE 


23318 


Federal  Ke);ist.-r       Vol.  52.  No.  118  /  Friday    luMr    I'l    ]'W7  /  Pronos.  ,i   Rnles 


Federal  Rej^ister    '  \( 


.\o.  118   /  Fnda\     June  19.  198"   /  Proposed  Rules 


i331" 


SUMMARY:  The  Commission  is 
amplifying  the  request  for  comments 
concerning  the  Railroad  Accounting 
Principles  Board  s  (RAPB)  definition  of 
which  companies  are  to  be  included  in  a 
consolidated  entity.. 
dates:  Comments  are  due  June  26. 1987. 
ADDRESSES:  An  -ni;;n,il  :iru1  TO  copies,  if 
p(is','':ir  .^f  <ip.>  (  oninicnt.s  should  be 
sen-  ;      rx  V.iUii  No.  393  (Sub-No.  2). 
Ofl.i.t:  uf  ifii  SiT.'-fiHry  Case  Control 
Branch,  Interst<i!c  (onimerne 
roDimis.sion.  Wdshm^'inn,  DC  2ri-}21. 
FOR  FURTHER  INFORMATION  CONTACT: 
lin.in  A.  Holmes.  275-7510. 
SUPPlfMENTARY  INFORMATION:  In  OUr 

Notice  of  Proposed  Huicniaking  (NPR). 
served  May  11. 1987.  (52  FR  17792)  we 
proposed  additional  reporting 
requirements  in  order  to  incorporate 
changes  adopted  in  Ex  Parte  No.  393 
(Sub-No.  1)  Standards  for  Railroad 
Revenue  Adequacy  served  December  31, 
1986  (not  printed.)  On  paragraph  two  of 
page  two  of  the  NPR  the  Commission 
requested  comments  on  the  preferability 
of  the  ICC  or  RAPB  definition  in 
determining  which  railroad  affiliates  are 
considered  "rail-related"  for  purposes  of 
including  them  in  a  consolidated  entity 
for  revenue  adequacy  purposes.  In 
describing  the  RAPB  tentative  position 
taken  in  its  Exposure  Draft  issues 
February  20, 1987  we  may  not  have 
included  all  the  language  necessary  to 
fully  explain  the  RAPB  position.  In  order 
that  respondents  will  fully  understand 
the  RAPB's  position  we  are  modifying 
paragraph  two  of  page  two  of  the 
Commission's  May  11, 1987,  NPR  to  read 
as  follows: 

On  February  20,  1987.  the  Railroad 
Accounting  Principles  Board  (RAPB) 
issued  an  Exposure  Draft  on  accounting 
and  cost  principles  tentatively 
established  by  the  RAPB  for  ICC- 
regulated  railroads.  In  the  Exposure 
Draft,  the  RAPB  proposed  in  the  Entity 
Principle  that  railroad  affiliates  be 
included  or  excluded  from  the  railroad 
entity  on  the  basis  of  whether  or  not  the 
affiliate  is  railroad-related.  When  the 
railroad  entity  includes  nonrailroad- 
related  activities,  those  activities 
generally  must  be  segregated  and 
reported  separately.  However,  if  such 
segregation  is  impractical,  the  RAPB's 
proposed  Practicality  Principle  permits 
the  inclusion  or  exclusion  of  the  entire 
affiliate  on  the  basis  of  whether  or  not 
ihe  affiliate  is  predominantly  railroad- 
related.  An  affiliate  is  predominantly 
railroad  related  if  it  could  not  exist  but 
for  the  revenue  derived  from  or  the 
support  pro%  ided  for  railroad 
operations  We  in\ile  comments  on 
whether  the  ICC  definition  or  the  RAPB 
definition  of  which  companies  to  include 


in  the  railroad  entity  is  preferable  and 
how  they  should  be  reported. 

List  of  Subjects  in  49  CFR  Parts  1201  and 
1241 

Railroads,  Uniform  system  of 
accounts,  Reporting  and  recordkeeping 
requirements. 

(49  use.  11142, 11145  and  5  U.S.C.  553) 

Decided:  June  12, 1987. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Lamboley,  Commissioners 
Sterrett,  Andre,  and  Simmons.  Commissioner 
Simmons  did  not  participate. 
Norela  R.  McGee, 
Secretary. 
[FR  Doc.  87-13977  Filed  ft-lft-67;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants:  Public  Hearing  and 
Extension  of  Comment  Period; 
California  Freshwater  Shrimp 

AGENCY:  Fish  and  Wildlife  Service. 

Interior, 

action:  Proposed  rule;  notice  of  public 

heanng  and  extension  of  comment 

period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  gives  notice  that  a 
public  hearing  will  be  held  on  the 
proposed  determination  of  endangered 
status  for  the  California  freshwater 
shrimp  [Syncaris  pacifica)  and  that  the 
comment  period  on  the  proposal  is 
extended.  The  shrimp  is  known  from 
only  11  streams  in  Napa,  Marin  and 
Sonoma  Counties,  California.  The 
hearing  and  extension  of  the  comment 
period  will  allow  comments  on  this 
proposal  to  be  submitted  from  all 
interested  parties. 

DATES:  The  public  hearing  is  scheduled 
for  Wednesday.  }uly  15, 1987,  from  7:30 
to  9:00  p.m.,  Sbnta  Rosa,  California.  The 
comment  period,  which  originally  closed 
on  June  22, 1987.  now  closes  August  1, 
198'7 

ADDRESSES:  The  hearing  will  be  held  at 
the  Count)  Administration  Building.  575 
Administration  Drive  Room  lOOA.  Santa 
Rosa.  California  95401.  Written 
comments  and  materials  should  be  sent 
to  the  Regional  Director.  U.S.  Fish  and 
Wildlife  Ser\'ice,  500  NE  Multnomah 
Street,  Suite  1692  Portland.  Oregon 
97232.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 


hours  at  the  Regional  Endangered 
Species  Office  at  the  above  address. 

fob  FURTHER  INFORMATION  CONTACT: 

.Mr.  \\a>r,e  S.  While.  Cr..cf.  D.v.b.on  of 
Endangered  Species,  at  the  above 

address  '->n3-:^i-P:-:  ,,.  FTS 429-6131). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  California  freshwater  shrimp  is  a 
decapod  crustacean  of  the  family 
Atyidae.  The  species,  a  true  freshwater 
shrimp,  inhabits  quiet  portions  of  tree- 
lined  streams  with  underwater 
vegetation  and  exposed  tree  roots.  The 
species  is  threatened  by  introduced 
predatory  fish  and  deterioration  or  loss 
of  habit.  A  proposal  of  endangered 
status  was  published  in  the  Federal 
Register  (52  FR  13254)  on  April  22, 1987. 

Section  4(b)(5)(E)  of  the  Endangered 
Species  Act  of  1973,  as  amended, 
requires  that  a  public  hearing  be  held,  if 
requested  within  45  days  of  the 
publication  of  a  proposed  rule.  On  June 
8, 1987,  a  request  of  public  hearing  on 
this  proposal  was  received  from  S.  Reid 
Gustafson.  Vice  President.  Shea  Homes, 
San  Jose,  California.  The  Service  has 
scheduled  the  hearing  fo;'  July  5, 1987. 
County  Administration  Building,  575 
Administration  Drive,  Room  lOOA,  Santa 
Rosa,  California  from  7:30  to  9:00  p.m. 
Those  parties  wishing  to  make 
statement  for  the  record  should  have 
available  a  copy  of  their  statements  to 
be  presented  to  the  Sen'ice  at  the  start 
of  the  hearing.  Oral  statements  may  be 
limited  to  5  or  10  minutes,  if  the  number 
of  parties  present  that  evening 
necessitates  some  limitation.  There  are 
no  limits  to  the  length  of  written 
comments  presented  at  this  hearing  or 
mailed  to  the  Service, 

The  comment  period  on  the  proposal 
originally  closed  on  June  22, 1987.  In 
order  to  accommodate  the  hearing,  the 
Service  also  reopens  the  public 
comment  period.  Written  comments  may 
now  be  submitted  until  August  1. 1987, 
to  the  Service  office  in  the  Addresses 
section. 

Author 

The  primary  author  of  this  notice  is 
Ms.  Robyn  Thorson.  U.S.  Fish  and 
Wildlife  Service,  500  NE.  Multnomah 
Street,  Suite  1692,  Portland,  Oregon 
97232  (503-231-6131  or  FTS  429-6131). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.:  Pub.  L.  93-205,  87 
Stat.  884;  Pub.  L  94-359,  90  Stat.  911: 
Pub.  L.  95-632,  92  Stat,  3751:  Pub.  L.  96- 
159.  93  Stat.  1225;  Pub.  L.  97-304.  96  Stat. 
1411). 
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List  of  Subjects  in  30  Ct  K  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  June  15. 1987. 
E.B.  Chamberlain,  Jr., 
Acting  Regional  Director. 
(FR  Doc.  87-13975  Filed  ft-18— 87;  8:45  am) 
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Notices 


This   section   of   the   FEDERAL   REGISTER 
contains  documents   other   than   njles  or 
proposed  mles   that   are   applicable   to   the 
public    Notices   of   heanngs   and 
investigations     committee   meetings     Hcjency 
tiecisions    and   rulings,    delegations    o* 
autnontv     tiling   of    petitions   and 
applications   and   agency   statements   of 
Dfjanization    and    functions    are    examples 
ot    docume'^'s    aiiD'-af'^q    m    t^vs    section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Designation  Renewal  of  the  Barton  & 
Gray  (KY)  and  North  Dakota  (NO) 
Agencies 

agency:  Federal  Grain  Inspection 
S-:  v;.  e  (Service). 
action:  Notice. 

summary:  This  notice  announces  the 
designation  renewal  of  Barton  &  Gray 
Grain  Inspection  Service.  Inc.  (Barton  & 
Gray)  and  N   rh  I).ikota  Grain 
Inspection  Service.  Inc.  (North  Dakota), 
as  official  agencies  responsible  for 
providing  official  services  under  the  U.S. 
Grain  Standards  Act,  as  Amended  (Act). 

EFFECTIVE  DATE:  |  ,ly  1.  1987. 

ADDRESS:  James  R.  Conrad,  Chief, 

j'ruew  Branf:h  Compliance  Division, 
f  CIS,  USD,\   1  '(if!  Independence 
Avenue,  SW.,  Room  1647  South  Building, 
Washington.  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  announced  that  Barton  & 
Gray's  and  North  Dakota's  designations 
terminate  on  June  30, 1987,  and 
requested  applications  for  official 
agency  designation  to  provide  official 
services  within  specifieti  m    yri;  n 
areas  in  the  January  2.  198".  Federal 
Register  (52  FR  117).  Applications  were 
iu  >■■>■  ;>  ■'.'marked  by  Frhninn,-  2.  1987. 
Bii:'    :,  \  (.ray  and  N. '■■';:  I'.iki'ta  were 
the  only  applicants  for  designation  in 
their  geographic  area  and  each  applied 
for  designation  renewal  in  the  area 
currently  assigned  to  that  agency. 


The  Service  announced  the  applicant 
names  in  the  March  2, 1987,  Federal 
Register  (52  FR  6204)  and  reqiif  stcc 
comments  on  the  depignation  rem  Ud.  .:!' 
Barton  &  Gray  and  North  Dalvota 
Comnif  p."i  V. ,  -e  \o  he  postmarked  by 
April  16,  1987,  one  comment  was 
received.  The  commenfer,  while  not 
within  the  geographic  boundary  of 
Barton  &  Gray,  expressed  an  interest  in 
being  serviced  by  that  agency.  No 
comments  were  received  regarding 
North  Dakota's  designation  renewal. 

The  Service  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act, 
and  in  accordance  with  section 
7(f)(1)(B),  determined  that  Barton  &  Gray 
and  North  Dakota  are  able  to  provide 
official  services  in  the  geographic  area 
for  which  the  Service  is  renewing  their 
designation.  Effective  July  1, 1987,  and 
terminating  June  30, 1990,  Barton  &  Gray 
and  North  Dakota  will  provide  official 
inspection  services  in  their  entire 
specified  geographic  area,  previously 
described  in  the  January  2  Federal 
Register. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  official  inspection  or 
Class  X  or  C.,:.-,^  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
points  within  the  assigned  geographic 
area,  an  agency  will  provide  official 
services  not  requiring  an  inspector  or 
weigher  to  all  locations  within  its 
geographic  area. 

Interested  persons  may  receive  a 
listing  of  an  agency's  specified  service 
points  by  contacting  either  the  Review 
Branch,  Compliance  Division,  at  the 
address  fisted  above  or  the  agencies  at 
the  following  addresses: 

Barton  &  Gray  Grain  Inspection  Service, 
Inc.,  121  Pearl  Street,  P.O.  Box  91, 
Owensboro,  KY  42301. 

North  Dakota  Grain  Inspection  Ser\rice, 
Inc.,  1601  Seventh  Avenue  North, 
Fargo,  ND  58102, 

Pub.  L.  94-582.  90  Stat.  2867.  as  amended  (7 
U.S.C.  7le/.  sei?.) 

Dated:  June  15. 1987. 
J.T.  Abshier, 

Director,  Compliance  Division. 
(FR  Doc.  87-14025  Filed  &-18-87;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

^  A-437-601  ] 

Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  or  Unfinished,  Frorn 
the  Hungarian  People  s  Republic 
(Hungary):  Antidumping  Duty  Order 

agency:  hTternational  Trade 
/vjir.:..i: .ration.  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 

SUMMARY:  In  separate  investigations 

::  rrnng  tapered  roller  bearings  and 
parts  thereof,  finished  or  unfinished 
(tapered  roller  bearings),  from  Hungary, 
the  United  States  Department  of 
Commerce  (the  Department)  and  the 
United  States  International  Trade 
Commission  (the  ITC)  have  determined 
that  tapered  roller  bearings  are  being 
sold  at  less  than  fair  value  and  that 
sales  of  tapered  roller  bearings  from 
Hungary  are  materially  injuring  a  United 
States  industry.  Therefore,  based  on 
these  findings,  all  unliquidated  entries, 
or  warehouse  withdrawals,  for 
consumption  of  tapered  roller  bearings 
from  Hungary  made  on  or  after  February 
6, 1987,  the  date  on  which  the 
Department  pubfished  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries  and  withdrawals  from 
warehouse  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register. 

EFFECTIVE  DATE:  '   /  ' 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Brinkmann  (202)  377-3965  or  Mary 
Jenkins  377-1756,  Office  of 
Investigations,  International  Trade 
Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  ConsUtution  Avenue,  NW, 
WH<!bincton  DC  2n2'in 

SUPPLEMENTARY  INFORMATION:  The 

products  covered  by  mis  in\estigation 
are  tapered  roller  bearings  currently 
classified  under  Tariff  Schedules  of  the 
United  States  (TSUS)  item  numbers 
680.30  and  680.39;  flange,  take-up 
cartridge,  and  hanger  units  incorporating 
tapered  roller  bearings  currently 
classified  under  TSUS  item  number 
681.10;  and  tapered  roller  housings 
(except  pillow  blocks)  incorporating 
tapered  rollers,  with  or  without  spindles. 


iii-yn 


t.>(jer.i!     kf(M»,t..r     /     Vnl      «;7      Nn      lift     /    PriHav      Iiint>     i    i       '    n^^     /    Mntirou 
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whether  or  nut  lor  auloniative  usu,  and 
currently  classified  under  TSUS  item 
number  692.32  or  elsewhere  in  the  TSUS. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673b),  on  February  2. 1987. 
the  Department  made  its  preliminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  tapered  roller 
bearings  form  Hungary  were  being  sold 
at  less  than  fair  value  (52  FR  3835, 
February  6. 1987).  On  May  4.  1987.  the 
Department  made  its  final  determination 
that  these  imports  were  being  sold  at 
less  than  fair  value  (52  FR  17428.  May  8, 
1987). 

On  June  5. 1987.  in  accordance  with 
section  735(d)  of  the  Act  (19  U.S.C. 
1673d(d),  the  ITC  notified  the 
Department  that  such  imports  materially 
injure  a  United  States  industry. 

Therefore,  in  accordance  with  section 
736  and  751  of  the  Act  (19  U.S.C.  1673e 
and  1675),  the  Department  directs 
United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e(a)(l)).  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
tapered  roller  bearings  from  Hungary. 
These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
tapered  roller  bearings  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  6, 
1987,  the  date  on  which  the  Department 
published  its  "Preliminary 
Determination." 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margin  of  7.42  percent. 

This  determination  constitutes  an 
antidumping  duly  order  with  respect  to 
tapered  roller  bearings  from  Hungary 
pursuant  to  section  736  of  the  Act  and  19 
CFR  353.48.  We  have  deleted  form  the 
Commerce  Regulations  (19  U.S.C.  1673e) 
and  §  353.48  of  the  Commerce 
Regulations,  Annex  1  of  19  CFR  Pari  353. 
which  listed  antidumping  duty  findings 
and  orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Central  Records  Unit,  Room  B-099, 
Import  Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  19  CFR  353.48. 


jullf  IJ,    I'M' 

Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

|FR  Ooc.  87-13090  Filed  a-ia-87:  SA6  Hcnj 

BltXIMO  COOC  MIO-OS-M 


IA-48S-602J 

Tapered  Roller  Bearings  and  Parts 
Thereof  Finished  or  Unfinished,  From 
the  Socialist  Republic  of  Romania 
(Romania),  Antidumping  Duty  Order 

AGENCV:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
ACTiOMt  Notice. 

summary:  In  separate  investigations 
( ■  iM  .  rung  tapered  roller  bearings  and 
parts  thereof,  finished  or  unfinished 
(tapered  roller  bearings),  from  Romania, 
the  United  States  Department  of 
Commerce  (the  Department)  and  the 
United  States  International  Trade 
Commission  (the  ITC)  have  determined 
that  tapered  roller  bearings  are  being 
sold  at  less  than  fair  value  and  that 
sales  of  tapered  roller  bearings  from 
Romania  are  materially  injuring  a 
United  States  industry.  The  ITC  ruled 
that  critical  circumstances  do  not  exist 
with  regard  to  tapered  roller  bearings 
from  Romania.  Therefore,  based  on 
these  findings,  we  will  discontinue 
suspension  of  liquidation  of  all  entries 
90  days  prior  to  our  preliminary 
determination.  Suspension  of  liquidation 
will  begin  for  all  unliquidated  entries,  or 
warehouse  withdrawals,  for 
consumption  of  tapered  roller  bearings 
from  Romania  made  on  or  after 
February  6. 1987,  the  date  on  which  the 
Department  published  its  "preliminary 
determination"  notice  in  the  Federal 
Register.  Tliese  entries  will  be  liable  for 
the  possible  assessment  of  antidumping 
duties.  Further,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries  and 
withdrawals  from  warehouse  for 
consumption  on  or  after  the  date  of 
publication  of  this  antidumping  duty 
order  in  the  Federal  Register. 
EFFECTIVE  DATE;  |une  9, 1987. 

FOR  FURTHf  R  INFORMATJON  CONTACR 

John  i       ■  .  ^,  :       j'j'jj  _:  .Mary 

Jenkins  377-1756,  Office  of 
Investigations.  International  Trade 
Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenup  N\V.. 
Washington,  DC  20230 

SUPPtfMENTARY  INFORMATION:  The 

products  covered  by  this  ivesligation  are 
tapered  roller  bearings  currently 
classified  under  Tariff  Schedules  of  the 


UntLail  btutes  ( 1  SUb)  item  numbers 
680.30  and  680.39;  flange,  take-up 
cartridge,  and  hanger  units  incorporating 
tapered  roller  bearings  currently 
classified  under  TSUS  item  number 
681.10;  and  tapered  ruller  housings 
(except  pillow  blocks)  incorporating 
tapered  rollers,  with  or  without  spindles, 
whether  or  not  for  automotive  use,  and 
currently  classified  under  TSUS  item 
number  692.32  or  elsewhere  in  the  TSUS. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930    is  n-i.  vi.<i  (the  Act) 
(19  U.S.C.  1673b).  un  i-.jt  :  j.ir>  2, 1987, 
the  Department  made  its  preliminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  tapered  roller 
bearings  from  Romania  were  being  sold 
at  less  than  fair  value  (52  FR  3838, 
February  6, 1987).  On  May  4, 1987,  the 
Department  made  its  final  determination 
that  these  imports  were  being  sold  at 
less  than  fair  value  (52  FR  17433.  May  8, 
1987)  and  that  critical  circumstances  did 
exist. 

On  June  5, 1987,  in  accordance  with 
section  735(d)  of  the  Act  (19  U.S.C. 
1673(d)),  the  ITC  notified  the 
Department  that  such  imports  materially 
injure  a  United  States  industry  and  that 
critical  circumstances  do  not  exist. 

Therefore,  in  accordance  with  section 
736  and  751  of  the  Act  (19  U.S.C.  1673e 
and  1675),  the  Department  directs 
United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e(a)(l)),  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
tapered  roller  bearings  from  Rom.inia. 
These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
tapered  roller  bearings  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  6, 
1987,  the  date  on  which  the  Department 
published  its  preliminary  determination. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margin  of  8.70  percent. 

This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
tapered  roller  bearings  from  Romania 
pursuant  to  section  738  of  Ihe  Act  (19 
U.S.C.  1673e)  and  19  CFR  353.4a  We 
have  deleted  from  the  Commerce 
Regulations,  Annex,  I  of  19  CFR  Part 
353,  which  listed  antidumping  duty 
findings  and  orders  currently  in  effect. 
Instead,  interested  parties  may  contact 
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the  Central  Records  Lhiit.  Room  B-099, 
Import  Adriimihtrdtion,  k.r  c(>p«*s  of  iht> 
updaU'd  ii.st  of  orders  currently  in  efferi. 

This  nulu.^'  m  published  in  accordafx,-*; 
vMth  .'W'ction  736  of  tlu'  Act  [19  U  SC. 
Itj-Jfl  and  19  CFR  353.48. 

)une  16.  1987 
Ciil>«Tl  B  Kaplan. 

Lkfptj  ty  A  sf  I  slant  Sn  rvfory  for  tmport 

A  d minis  trot  ion 

|FR  Doc.  87-n9»n  K,!f.,|  fv  TS-fi"  f»45  a.m.l 

BILLING  COOe  MtO-OS-*l 


IA-580-0071 

Certain  Circutar  Welded  Carbon  Steel 
Pipes  and  Tubes  From  Korea; 
Antidumping  Duty  Administrattve 

Review 

agency;  International  Trade 

Adriiiiiisti.ition.  Import  .^dministrsfinn 
Department  of  Commerce 
action:  Notice  of  prp|immar\-  r»>5H!ts  of 
dfitidumprnp  doty  administrative  review. 


SUMMARY:  In  response  to  a  request  from 
the  petitioner.  Ibe  Department  of 
Conimen.e  ha.s  conducted  an 
administr.itivc  review  of  the 
antidumpinjj  duty  order  on  certain 
circular  welded  carbon  steel  pipes  and 
tubes  from  Korea  that  was  in  effect  pnur 
to  October  1.  IWM.  The  review  covers 
three  exporters  of  thi.s  merchandise  .ind 
the  period  (}c!oi)er  24.  1983  through 
September  30,  1964.  The  review 
indicates  the  existence  of  de  nuntmis 
dumping  mar>ims  dunnjj  the  penod. 

As  a  rcbult  of  the  review,  the 
Department  h.is  preliminarily 
determined  tu  assess  antidumpin>{  duties 
equal  to  the  calculated  difference's 
between  United  States  pnre  and  fnreigr. 
market  value. 

On  October  21    1*5.  the  [department 
of  Commerce  puhhshed  m  the  Federal 
Kesister  [50  FR  42582)  the  final  results  of 
an  adnimistrntive  review  and  revocation 
of  the  antidumping  duty  order  on  certain 
circular  welded  carbon  steel  pipes  and 
tubes  from  Korea,  effeotive  October  1. 
1984.  Therefore,  no  antidumping  duties 
cash  deposits  are  required  en  this 
merrh,-indi.se  entei>-d.  or  wnhdrrr.vn 
fron;  warehouse,  for  consumption  on  :ir 
after  (><Jober  1.  1MH4,  lntere'-.t..d  parties 
are  invited  to  comment  nn  these 
preliminHTV  results 

EFFECTTVC  DATE:  itJltP  IQ,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

C  I^-on  V1i..\eill  or  Maureen  Kidiinery, 
Office  of  C^orapliance,  Iniemalional 
Trade  Administration,  U.S.  Ueparl.^\e^•. 
of  Commerce.  Washington.  DC  20230; 
telephone:  (202)  377- 3001, '5255. 


SUPPLEMENTARY  INFORMATtOM: 

Background 

On  .May  7, 1984,  the  I>ppartment  of 
Commerce  f"the  Department") 
published  in  the  Federal  Register  f4Q  FR 
193(Wj  an  antidumpinj?  duty  order  on 
certain  c-ircular  welded  (.:arbon  steel 
pipes  arvd  tubes  from  Korea   We  hepnn 
this  review  of  the  antidumping  duty 
order  under  our  old  regulalmns  .Af'er 
the  promuljjafion  of  our  new  regulations, 
the  petitioner  requested  in  accordance 
with  §  353.53a(a)  of  the  Comniferce 
Regulations  that  we  curriplete  the 
administrative  review  We  published  a 
notice  of  initiation  of  the  antidumping 
duty  administrative  review  in  the 
Federal  Register  on  July  9.  1986  (51  FR 
24883)  n-ie  Department  has  now 
conducttd  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ["the  Tariff  .Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 

shipments  of  circular  welded  carbon 
steel  pipes  and  tubes  currently 
classifiable  under  items  610.3231, 
610.3234,  610.3241  and  610.3252  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  three 
manufacturers/exporters  of  Korean 
circular  welded  carbon  steel  pipes  and 
tubes  to  the  United  States.  Hyundai 
Steel  Pipe  Co..  Korea  Steel  Pipe  Co^  and 
Pusan  Steel  Pipe  Co..  and  the  period 
October  24.  1963  through  September  30, 
1984. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  pnce  or 
exporter's  sales  price,  both  as  defined  in 
section  772  of  the  Tariff  Act.  as 
appropriate.  Puchase  price  was  based 
on  the  packed  fob.,  c&f,  c.i.f.  or  ex-dock 
duty-paid  price  either  to  unrelated 
purchasers  in  the  United  States  or  to 
unrelated  Korean  trading  companies  fur 
export  tu  the  United  States  Fxporters 
sales  price  was  ba.sed  on  the  fo.b.  duty- 
paid  packed  pnce  to  the  first  unrelated 
purchaser  in  the  United  States  We 
made  adiustments.  where  apphcanle.  for 
U  S,  and  foreign  inland  freight.  U.S.  and 
tureign  brokerage  charges,  ocean  treighf, 
marine  insurance,  wharfage,  ha^d!I.^g 
charges,  U.S.  customs  duties,  and  US 
selling  expenses  We  made  an  addition 
for  import  duties  collected  and  rebated 
on  miported  mvt  materials  used  to 
produce  subsequently  exported 
merchandise,  m  accordance  witn 
§  353.10(dHl|in|  of  the  Commerce 
Regulations  No  other  ad|ustments  were 
claimed  or  allowed. 


Foreign  Market  Vah>^ 

In  calculating  foreign  market  value. 
the  Department  used  home  market  price, 
as  defined  m  section  773  of  the  Tariff 
Act,  since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  of 
comparison.  Home  market  price  was 
based  on  the  p^^^,ked  fob  or  delivered 
price  to  unrrla fed  purchasers  in  Korea. 
We  made  adjustments,  where 
applicable,  for  inland  freight,  rebates, 
advertising,  U.S.  commissions,  and 
differences  in  credit,  packing  and  the 
physical  characteristics  of  the 
merchandise  We  made  no  adjustments 
for  indirect  selling  expenses  to  offset  the 
U.S.  selling  expenses  or  US 
rx>mmission.i  becau.se  rt>sp(!nriint  failed 
t(i  provide  informatior,  re^jardsn^  such 
expenses  on  the  home  market 
merchandise.  No  other  fidustments 
were  claimed  or  allowed 

On  April  22. 1987,  counsel  for 
petitioner  requested  that  we  initiate  an 
investigation  to  determine  if  sales  in  the 
home  market  were  at  prices  below  the 
cost  of  production.  We  denied  the 
request  because  it  was  untimely  filed. 

Preliminar\  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value  we  preliminarily  determine  that 
the  following  margins  exist  for  the 
penod  October  24.  1983  through 
Septemerau,  1984. 


Manufacturer /exporter 


Margin 


HyurxW  Stsel  Pipe  Co  . 
Korea  Steel  Pipe  Co. ._ 
Pus«i  Sleel  Pipe  Co 


0013 
0121 
0.094 


Interested  parties  may  submit  written 
(  omments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice,  may  request  disclosure 
within  5  days  of  the  date  of  publication, 
and  may  request  a  hearing  wnthin  8  days 
of  publication.  Any  hearing,  if  requested, 
will  be  held  30  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  pubHcation.  T?ie  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  mari<et 
value  may  vary  from  the  percentages 
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stated  above.  The  Ueparlment  will  issue 
appraisement  instructions  directly  to  the 
(;u8toms  Service. 

The  Department  revoked  the 
antidumping  duty  order  of  certain 
circular  welded  carbon  steel  pipes  an,\ 
tubes  from  Korea,  effective  October  1, 
11W4  (50  FR  42582.  October  21. 1985). 
This  administrative  review,  covering  tho 
period  October  24. 1983  through 
September  30   TWi-i    j   .  s  not  affect  the 
revocation  of  ttiL-  aiiUtliinipmg  duly 
order.  Therefore,  we  will  instruct  the 
Customs  Service  to  continue  to  liquidate 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  1,  1984 
without  regard  to  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53a  of  the  Commerce 
Regulations  (19  CFR  3532.53a). 

Dated:  |une  12. 1987. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary.  Import 

Administration. 

|FR  Doc  87-139fl6  Filed  6-18-87;  8:45  am] 
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lC-351   M4, 

Preiimmary  Affirmative  Countervailing 
Duty  Determination  Certain  Light  Iron 
Construction  Castings  From  Brazil 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

suMMARV:  We  preliminarily  determine 
that  benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Brazil  of  certain  light  iron 
construction  castings  (light  castings). 
The  estimated  net  subsidy  is  6.08 
percent  ad  valorem,  and  the  rate  for 
duly  deposit  purposes  is  5.58  percent  ad 
valorem.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination.  We  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  the  subject 
merchandise  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  to  require 
a  cash  deposit  or  bond  for  each  such 
entry  equal  to  5.58  percent  ad  valorem. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 


determination  not  hitt-r  fh^in  .-XugiHt  31. 
1987. 

EFFECTIVE  DATE:  |iilif  1  ^J.  IMHr 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Hi)nii)flii-s  or  B/irtxirn  riihridn. 
()'!"!(,>■  ■•■(  IpAfstix.itions.  import 
A.irninislr.iiion.  li'.tiTii.iUondl  Irmie 
Administration.  U.S.  Department  of 
Commerce  14th  Street  and  Constitution 
Avenue,  NW,  WHshinRton.  DC  20230; 
Ir'i'phon.-   120..';   r"   :n'^4  or  .i~''-:'4  U( 
SUPPUEMEMTARV  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Brazil  of  light 
castings.  For  purposes  of  this 
investigation,  the  following  programs 
are  found  to  confer  subsidies: 

•  Preferential  Working  Capital 
Financing  for  Exports — Resolutions  674 
and  950/1009 

•  Income  Tax  Exemption  for  Export 
Earnings 

•  Export  Financing  under  Resolution 
509  (FINEX) 

We  preliminarily  determine  the 
estimated  net  subsidy  to  be  6.08  percent 
ad  valorem.  However,  consistent  with 
our  policy  of  taking  into  account 
program-wide  changes  that  occur  before 
our  preliminary  determination,  we  are 
adjusting  the  cash  deposit  rate  to  reflect 
changes  in  the  Preferential  Working 
Capital  Financing  for  Exports  Program, 
and.  therefore,  the  rate  for  duty  deposit 
purposes  is  5.58  percent  ad  valorem. 

Case  History 

On  May  13. 1985.  we  received  a 
petition  in  proper  form  from  the 
Municipal  Castings  Fair  Trade  Council, 
a  trade  association  representing 
domestic  producers  of  certain  iron 
construction  castings  and  15 
individually-named  members  of  the 
association.  Those  members  are: 
Alhambra  Foundry,  Inc.;  Allegheny 
Foundry  Co.;  Bingham  &  Taylor.  Inc.; 
Campbell  Foundry  Co.;  Charlotte  Pipe  & 
Foundry  Co.;  Deeter  Foundry  Co.;  East 
Jordan  Iron  Works.  Inc.;  E.L  LeBaron 
Foundry  Co.;  Municipal  Castings.  Inc.; 
Neenah  Foundry  Co.;  Opelika  Foundry 
Co.  Inc.;  Pinkerton  Foundry.  Inc.;  Tyler 
Pipe  Corp.;  U.S.  Foundry  & 
Manufacturing  Co.;  and  Vulcan  Foundry. 
Inc.  filing  on  behalf  of  the  U.S.  industry 
producing  of  certain  iron  construction 
castings.  In  compliance  with  19  CFR 
355-26,  the  petition  alleged  that 
manufacturers,  producers,  or  exporters 
in  Brazil  of  certain  iron  construction 


castings  receive,  directly  or  indirectly, 
benefits  which  constitute  subsidies 
wiihin  the  meaning  of  section  701  of  the 
Act,  and  that  these  imports  materially 
injure,  or  threaten  material  injur\  to,  a 
U.S.  industry 

We  found  th.it  the  petition  contained 
sufficient  Rrounds  upon  which  to  initiate 
a  countervdilinK  duty  investigation,  and 
on  |une  3.  19H.'<  v\e  initiated  such  an 
investigation  |'>()  FH  24.:t)a,  June  10, 
1985)  We  statrj  thai  we  expected  to 
issue  a  pre iiminary  determination  by 
August  6,  14H,^> 

Sun  t  lira/.il  IS  a  "country  under  the 
AgreeiTifiit    within  the  meaning  of 
sectui!!  ~oiii;)  of  the  Act,  an  injury 
deterr^urati on  is  f  j  nred  for  this 
inve>',k;  III  in    1  tu  ;i  tore,  we  notified  the 
ITC  of  our  initiation.  On  June  27, 1985. 
the  ITC  preliminarily  determined  that 
there  is  a  reasonable  indication  that 
imports  of  certain  heavy  iron 
construction  castings  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  (50  FR  27498,  July  3, 1985).  The 
ITC  also  determined  that  there  is  no 
reasonable  indication  that  imports  of 
light  castings  allegedly  subsidized  by 
the  Government  of  Brazil  cause  or 
threaten  material  injury  to  a  U.S. 
industry.  Therefore,  we  continued  the 
countervailing  duty  investigation  only 
with  respect  to  certain  heavy  iron 
construction  castings  (heavy  castings). 
The  ITC  also  made  an  affirmative 
preliminary  determination  of  injury  with 
respect  to  imports  of  allegedly  dumped 
heavy  and  light  iron  construction 
castings  from  Brazil,  India,  Canada  and 
the  People's  Republic  of  China. 

On  August  6, 1985,  we  issued  a  notice 
of  "Preliminary  Affirmative 
Countervailing  Duty  Determination: 
Certain  Heavy  Iron  Construction 
Castings  from  Brazil"  (50  FR  32462, 
August  10,  1985).  and  a  "Final 
Affirmative  Countervailing  Duty 
Determination"  on  the  same  products  on 
March  12. 1986  (51  FR  9491,  March  19, 
1986).  On  April  25,  1986,  the  ITC 
determined  that  a  U.S.  industry  is 
materially  injured  by  reason  of 
subsidized  imports  from  Brazil  of  heavy 
castings  and  on  May  8, 1986  we  issued  a 
"Final  Countervailing  Duty  Order"  (51 
FR  17786,  May  15, 1986).  (See  those 
notices  for  a  complete  case  history  of 
that  Investigation  and  product 
description.) 

In  the  course  of  our  investigation  on 
heavy  castings,  the  petitioner  appealed 
the  FTC's  preliminary  negative  injury 
determination  on  light  castings  to  the 
Court  of  International  Trade  (CIT).  On 
February  14, 1986,  the  CIT  entered  a 
judgement  remanding  the  initial 
determination  back  to  the  ITC,  with  an 
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order  to  issue  a  redetermination  m 
accordnnt  e  with  the  ClTs  opinion  and 
judgement.  (Bingham  A  1  aylor.  Div.  of 
Virginia  Industries.  Inc.  et.  al.  V.  I'niled 

States,  10  Cn .  Slip  Op.  86-14. 

February  14.  1986).  On  March  31.  198a  in 
compliance  with  the  CI Ts  remand  and 
order,  the  fl C  found  a  reasonable 
indication  that  a  domestic  industry  is 
materially  innin.>d.  rw  threateried  with 
material  iniury.  by  rtjason  of  imports  of 
light  inm  cnnstniction  castings  that  are 
allegedly  sutisidized  by  the  Crovernmpnl 
of  Brazil  (51  FR  12217.  .^pnl  9,  1986).  The 
ITC  rssxied  this  determmation  without 
prejudice  to  its  appeal  to  the  Court  of 
Appeals  for  the  Federal  Circuit  (CAFC) 
of  the  CI  Ts  remand  On  March  31.  1987, 
the  CAFC  affirmed  the  ClT's  onginal 
decision.  Pursuant  to  the  CAFC's  ruling 
and  final  order,  we  are  now  continuing 
the  investigation  with  respect  to  li^ht 
castings. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tanff  classification  based  on 
the  inleniational  haroKinized  system  of 
Customs  nomenclature.  Congress  is 
considenng  legislat»on  to  convert  the 
United  States  to  this  Harmonized 
System  ("US)  tiy  January  1.  1988.  In 
view  of  this,  we  will  be  provuiiiig  both 
the  appropn.ite  Tariff  S(  ht'duh'S  of  tlw 
United  SUitea.  Annotated (TSUS A)  Hem 
numbers  and  the  appropnate  HS  item 
numbers  with  onr  prodoct  descnptums 
on  li  test  basis,  perximg  Congressional 
approv.il  As  with  the  TSUSA.  the  HS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  des<-j-iption  remains  disfxjsitive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  Item 
numbers  as  well  hs  the  TSUSA  item 
numbers  in  all  new  p«?fiti()ns  filed  with 
the  Department.  A  referenr»>  ropy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultation  in  the 
Central  Records  Unit,  Room  B-099,  U.S. 
Depai-tment  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washin>?ton.  DC  20:^30  A\dditionaIiy  all 
Customs  offif  es  have  refererK^e  copies. 
and  petitioners  nruiy  contact  the  Imfwrl 
Specialist  at  t,heir  local  Customs  office 
to  consult  the  schedule 

The  merthandise  covered  liy  this 
investijiiilion  consists  of  rertarn  li>jht 
iron  constnictinn  rasfinjes.  limited  to 
valve,  service  iind  meter  boxes  which 
are  placed  betow  ground  to  encase 
water,  gas,  or  other  valves,  or  wafer  or 
gas  meters.  These  articles  must  he  of 
cast  iron.  r>ol  alloyed,  and  not  mHtleable 
and  arc  I  iirrcnt!\  classified  under  item 
657i«qo  of  the  Tanfi  SrheihiJes  of  the 
I  'niitd  States.  Ani)otoied  (TSUSAf. 


These  products  are  currently  classified 
under  HS  item  number  7325,1000 

.Analysis  of  Programs 

Throughiout  this  notice,  we  refer  to 
certain  general  pnnciples  applied  to  the 
fads  of  the  current  investigation  These 
principles  are  described  in  the 
Subsidies  Appendix  "  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Fial-Rolled  Products  from  Argentina: 
Final  Affirmative  Countervading  Duty 
Determination  and  Countervailing  Duty 
Order."  which  was  published  in  the 
April  28,  1984  issue  of  the  Federal 
Register  (49  FR  18006). 

For  purposes  of  this  preliminary 
determination,  the  penod  for  which  we 
are  measuring  suhsidizatirm  (the  review 
period)  is  calendar  year  1984  When  we 
initiated  the  investij?ation  on  certain 
iron  construction  castings  we  requested 
mformahon  for  1984  from  the 
Government  of  Brazil  on  all  producers 
and  exporters  of  certain  iron  cnnstuction 
castings,  which  include  both  light  and 
heavy  castings  Since  this  is  a 
continuation  of  the  investigation  of  light 
castings,  we  are  using  the  1984  data 
provided  by  the  Government  of  Brazil 
for  purposes  of  calculating  the  estimated 
net  subsidy  on  exports  of  light  castings 
to  the  Untied  States. 

During  our  investigation  of  heavy 
castings,  we  gathered  and  verifred 
iitformation  that  showed  that  three 
companies.  Fundicao  Aldehara  l.tda 
(Aldebera),  Usina  Siderurgica 
Paraense— Usipa  Lfda.  (I'sipa),  and 
Socriedade  de  Metalurgua  e  Processos 
Ltda.  fSomep)  accoimted  for 
substantially  all  exports  of  al!  types  of 
construction  castings  to  the  United 
States  Further  examination  of  the 
countervailmg  duty  record  and  the 
public  documents  in  the  anttdtimprng 
duty  investigation  of  certain  iron 
construction  castings  from  Brarit 
indicates  that  only  Usipa  and  Aldehara 
produce  and  export  light  iron 
construction  castings  Therefore,  to 
calculate  the  estimated  net  subsidv  on 
exports  of  light  iron  construction 
r.istings  to  the  L'nited  States,  Ke  h.ive 
used  the  information  already  submitted 
by  the  Government  of  Brazil  concerning' 
benefits  received  by  Aldehara  and 
Usipa.  We  consider  that  we  have 
sufficient,  venfied  information  on  the 
record  to  measure  any  subsidies 
bestowed  on  the  proditction  and 
exportation  of  light  castings  Therefore 
we  have  not  issued,  and  do  not  intend  to 
issue,  additional  questionnaires  or 
fiirther  verify  the  information  already  in 
•he  ncord  of  this  investigation  Based 
upon  our  analysis  of  this  record,  we 
determine  the  following: 


I.  Programs  Prelimrnarihy  Determrryed  to 
Confer  Subsidies 

We  preUmmanly  deu  rmnu  \t,^: 
subsidies  are  being  proviaec  \o 
manufacturers  proOucers  orexpK.>riers 
in  Brazil  of  lignt  castings  unaer  the 
following  programs. 

A.  Preferential  Working-Capital 
Financing  for  Exports 

The  Cartena  do  CoiTiercJo  Extenur 
(Foreign  Trade  Department,  or  CACEX) 
of  the  Banco  do  Brasil  administers  a 
program  of  shorl-tenn  worMnj  cap  ta! 
financing  for  the  purcftase  of  inputs 
During  the  revnew  penod  these  loans 
v^trt  authonzed  under  Resolutioi  f-"4 
On  January  1,  ^9f^4  Resnljtion  f-~4  was 
superseded  by  Resohition  W2  v^  b>f  i 
■rta.s  itsi  if  substantially  amended  t'v 
Resolution  950  on  August  21   IQM 

Eligibility  for  this  type  of  finanang  is 
determined  on  the  basis  of  past  export 
performance  or  of  an  acceptable  export 
plan,.  The  amount  of  available  financing 
is  calculated  by  making  a  series  of 
adjustments  to  the  dollar  value  of 
exports.  During  the  review  period,  the 
maximum  level  of  eligibility  for  such 
finandng  was  30  percent  of  the  value  of 
exports;  at  present,  financing  is  capped 
at  20  percent  of  the  value  of  exports. 
Following  approval  by  CACEX  of 
their  applications,  participants  in  the 
program  receive  certificates 
representing  portions  of  the  total  dollar 
amount  for  v^'hich  the>  are  eligible.  The 
certificates,  which  must  be  used  within 
one  year  of  their  issue,  may  be 
presented  to  banks  in  return  for 
cruizeros  at  the  exchange  rale  in  eflect 
on  the  dale  of  presentation. 

Use  of  a  certificate  establishes  a  loan 
obligation  with  a  term  of  up  to  one  year 
(360  days).  Certificates  must  be  used 
within  12  months  of  the  date  of  issue, 
and  loans  incurred  as  a  result  of  their 
use  must  be  repaid  within  18  months  of 
that  date. 

The  interest  rate  ceiling  was  raised 
from  40  to  60  percent  on  loans  obtained 
under  Resolution  674  on  June  11.  1983. 
This  interest  rate  is  below  our 
commeraa!  benchmark  rate  for  short- 
term  loans  in  Brazil  which  is  the  short- 
term  discount  rate  for  accounts 
receivable  m  Brazil,  published  in 
Business  Trends  magazine.  On  January 
:   1984  Resolution  882  changed  the 
;  ivment  date  for  both  interest  and 
;  'incipa!  to  the  expiration  date  of  the 
loan.  On  Aiicusf  21   IPM  Resolution  950 
made  this  worktng-cfipi^n!  fnancing 
available  from  commema)  hanks  at 
prevailing  market  rates,  with  interest 
calculated  at  time  of  repayment. 
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1  iidfT  Kesuiution  950,  the  Banco  do 
Hrdsil  pHJd  the  lending  inslilution  an 
equalization  fee  of  up  to  10  percent  of 
the  interest  (after  monetary  correction). 
In  May  1985.  the  equalization  fee  was 
increased  up  to  15  percent  of  the 
interest.  Therefore,  if  the  interest  rate 
charged  to  the  borrower  is  less  than  full 
monetary  correction  plus  15  percent,  the 
Banco  do  Brasil  pays  the  lending  bank 
the  differpnce,  up  to  15  percent.  In  our 
Final  Affirmative  Countervailing  Duty 
Determination:  Certain  Agricultural 
Tillage  Tools  from  Brazil"  (Tillage 
Tools")  (50  PR  34525.  August  28.  1985). 
we  verified  that  the  lending  bank,  in 
turn,  passes  the  15  percent  equalization 
fee  on  to  the  borrower  in  the  form  of  a 
reduction  of  the  interest  due  or  a  credit 
to  the  borrower's  account.  Receipt  of  the 
equalization  fee  by  the  borrower 
reduces  the  interest  rate  on  these 
working  capital  loans  below  the 
commercial  rate  of  interest.  In  addition. 
Resolution  950  working  capital  loans  are 
exempted  from  the  Imposto  Sobre 
Opercoes  Finanacieros.  (lOF),  which  is 
charged  on  all  Brazilian  fmancial 
transactions. 

Since  receipt  of  working-capital 
financing  under  both  Resolution  674  and 
Ks'solution  950  is  contingent  on  export 
IH-rformance,  and  since  the  loans  are 
provided  at  interest  rales  lower  than 
those  available  from  commercial 
sources,  we  determine  that  this  program 
confers  an  export  subsidy. 

During  the  review  period,  exporters  of 
light  castings  received  loans  based  on 
the  criteria  set  forth  in  Resolution  674. 
Therefore,  to  determine  the  ad  valorem 
subsidy  bestowed  by  this  program 
during  the  review  period,  we  compared 
the  actual  interest  rates  charge  on  the 
loans  received  under  Resolution  674  by 
the  respondents  and  on  which  interest 
\sri3  paid  during  the  review  period,  to 
the  benchmark  and  multiplied  the 
difference  by  the  loan  principal.  We 
then  allocated  the  benefit  over  total 
exports  of  the  two  light  castings 
producers,  which  resulted  in  an 
estimated  net  subsidy  of  2.86  percent  ad 
valorem. 

Consistent  with  our  slated  policy  of 
taking  into  account  program-wide 
changes  that  go  into  effect  after  the 
review  period  but  before  our  preliminary 
determination,  we  calculated  a  subsidy 
rate  for  duty  deposit  purposes  based  on 
the  interest  rate  rebate  provided  for 
under  Resolution  950.  The  Methodology 
used  is  consistent  with  that  relied  upon 
in  our  most  recent  final  determination  in 
a  Brazil  countervailing  duly  case  "F'inal 
Affirmative  Countervailing 
Determination:  Brass  Sheet  and  Strip 
from  Brazil"  (51  FH  406377.  November 


10. 1986).  To  do  this,  we  first  determined 
the  historical  utilization  rate  of  this 
program  Only  one  company  made 
interest  payments  on  Resolution  674 
loans  during  the  review  period.  The 
other  company  had  financing 
outstanding  during  the  review  period, 
but  with  interest  payments  due  in  1985; 
therefore,  we  are  only  using  the 
experience  of  the  company  which 
benefited  from  the  loan  program  in  1984 
to  determine  the  historial  utilization 
rate.  We  divided  the  total  value  of  loans 
on  which  interest  payments  were  made 
during  the  review  period,  by  the  total 
value  of  financing  for  which  the 
company  was  eligible  in  order  to 
determine  what  percentage  of  its 
eligibility  the  company  used.  We 
multiplied  this  figure  by  the  maximum 
percentage  amount  of  financing  for 
which  the  company  is  eligible.  We  then 
multiplied  that  percentage  by,  first,  the 
sum  of  the  15  percent  interest  rate 
rebate  plus  the  lOF.  and.  second,  by  the 
value  of  the  company's  1984  exports.  We 
allocated  this  amount  over  the  total 
value  of  both  companies'  1984  exports, 
resulting  in  an  estimated  net  sudsidy  of 
2.36  percent  ad  valorem  for  duty  deposit 
purposes. 

B.  Income  Tax  Exemption  for  Export 
Earnings 

Under  Decree-Laws  1185  and  1721. 
exports  of  certain  light  iron  construction 
castings  are  eligible  for  an  exemption 
from  Income  tax  on  a  portion  of  profits 
attributable  to  export  revenue.  Because 
this  exemption  is  tied  to  exports  and  is 
not  available  for  domestic  sales,  we 
determine  that  this  exemption  confers 
an  export  subsidy.  One  producer  of 
certain  light  iron  construction  castings 
took  an  exemption  from  income  tax 
payable  in  1984  on  the  portion  of 
taxable  income  earned  from  export 
sales  in  1983. 

According  to  information  developed 
and  verified  in  past  investigations  in 
Brazil  [e.g..  'Tillage  Tools."  13d  "Final 
Affirmative  Countervailing  Duly 
Determination:  Fuel  Ethanol  from 
Brazil"  (51  FR  3361.  January  27.  1986)1. 
companies  in  Brazil  may  opt  to  invest  up 
to  26  percent  of  their  tax  liability,  as 
stated  on  thfir  federal  tax  return,  in 
specified  companies  and  funds,  thereby 
lowering  their  effective  corporate  tax 
rate.  In  the  two  cases  cited  above,  we 
accepted  this  investment  in  calculating 
an  effective  corporate  tax  rate,  because 
the  respondents  furnished  all  requested 
documentation  demonstraiing  that 
investments  made  under  this  program 
can  yield  returns  and  are  not  merely  a 
means  by  which  the  govemnni  of  Brazil 
targets  a  firm's  taxes. 


During  the  heavy  castings 
investments,  we  asked  the  one 
respondent  comp.iny  which  claimed  the 
income  tax  txt'niiilum  un  export 
earnings  on  its  Utti;t  tax  form,  filed  in 
1984,  for  documt'niHiiiin  rf«arding  the 
investments  m, 1. 1'   if  i.i  u:"   'his  program. 
We  requested  this  mtiirm.iiion  as  further 
evidence  of  the  .ippropnaieness  of 
calculating  an  c 
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I  strii  iiiicuments 
•st;r:.  !i!s  either 
-r  !  laf)  verification 
i  .1;   !!  Because 
the  company  ilni  p. '!  nsfxijid  to  our 
request  during  the  heavy  castings 
investigation,  we  are  not  accepting 
respondents  arguments  that  the  benefit 
from  the  income  tax  exemption  on 
export  earnings  should  be  measured  on 
the  basis  of  the  company's  effective  lax 
rate.  Therefore,  to  determine  the  benefit 
from  this  program  in  this  investigation, 
we  indexed  the  exempted  profit  from 
exports,  as  required  by  Brazilian  tax 
laws,  and  multiplied  it  by  the  nominal 
corporate  tax  rate,  and  allocated  the 
benefit  over  the  total  value  of 
respondents'  1984  exports  to  calculate 
an  estimated  net  subsidy  of  1.89  percent 
ad  valorem. 

C.  RNEX  Export  Financing 

Resolution  509  of  the  Conselho 
Nacional  do  Comercio  Exterior 
(CONCEX)  provides  that  CACEX  may 
draw  upon  the  resources  fo  the  Fundo 
de  Financiamenio  a  Exportacao  (FINEX) 
to  subsidir.'  shnrr  iind  long-term  loans 


to  foreign 


rs  of  Brazilian  goods. 


The  loans  are  extended  to  the  importer 
by  a  bank  in  the  importer's  country  at 
interest  rates  set  by  FINKX    1  t:t  s, 
interest  rates  are  based  en  I.IHOK  plus  a 
spread.  CACFJC  will  in  turn  prnvide  the 
lending  bank,  via  a  correspondent  bank 
in  Brazil,  with  an  "equalizdtmn  fee 
which  makes  up  the  difference  to  ihe 
bank  between  the  subsidized  interest 
rate  and  the  prevailing  commercial  rate. 
CACFX  also  provides  the  lending  bank 
with  a  "handling  fee"  equal  to  two 
percent  of  the  loan  principal  to 
encourage  foreign  bank  participation  in 
the  program. 

During  verification,  we  discovered 
that  Usipa's  US.  importer  had  used 
short-term  Resolution  50^^  loans  to 
finance  100  percent  of  its  imports  of  light 
iron  construction  castings  from  Brazil  to 
the  United  States  dunns  the  review 
period.  We  verified  that  .'Mdetmrti  .s  U-S. 
importer  did  not  apply  fur  or  use 
Resolution  509  financing  during  the 
review  penod 

Because  use  of  Resolution  509  FINEX 
financing  is  coniu;>ient  upon  exporth.  v\e 


'>^'vyc 


KoH( 
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determine  that  it  is  cnuntervailable  to 
the  extent  thut  it  is  offered  on 
preferential  terms  We  learned  from  the 
government  officials  in  Brazil  who 
administer  the  FINEX  program,  from 
examination  of  company  documents, 
and  from  the  information  published  in 
ihejorno/do  Brasil  and  the  Gazpto 
Mercantil  that  the  interest  rates  on 
Resolution  509  loans  for  financinp  the 
products  under  investigation  dunng  the 
review  period  ranged  from  eight  to  nine 
percent  per  annum  Since  these  are 
short-term  loans  which  are  given  in  I'  S 
dollars  to  US  importers,  we  chose  as  a 
benchmark  inten^st  rate  for  comparable 
loans  in  the  United  States,  the  mean 
average  interest  rate  for  commercial  and 
industrial  short-term  loans  as  published 
by  the  U,S.  Federal  Reserve  Board. 
Comparison  of  the  Fl.N'FIX  interest  rate 
to  this  domestic  U.S.  rate  published  by 
the  Federal  Reserve  indicates  that 
FINEX  financing  is  made  at  preferential 
interest  rates. 

The  FINEX  loans  to  Dsipa's  US. 
importer  cover  shipments  that  include 
both  light  and  heavy  castinj^s.  therefore, 
the  benefit  on  light  castings  is  not 
segregable.  To  measure  the  benefit 
conferred  by  Resolution  509  financing  on 
exports  of  light  castings  from  Brazil,  we 
multiplied  the  value  of  financing  on 
which  interest  was  paid  dunng  the 
review  period  by  the  difference  t^etween 
the  U.S.  benchmark  rate  and  the  actual 
interest  rate  paid  by  Usipa's  U.S. 
importer.  We  then  divided  the  resulting 
benefit  over  total  exports  of  iron 
construction  castings  to  the  United 
States,  and  calculated  an  estimated  net 
subsidy  of  1.33  percent  ad  valorem. 

II.  Programs  Preliminarily  Determined 
Not  To  Confer  a  Subsidy.  Programs 
Determined  Not  To  Be  Used  and 
Program  Preliminary  Determined  To  Be 
Terminated. 

For  a  listing  and  full  description  of 
programs  preliminarily  determined  not 
to  confer  a  subsidy,  not  to  be  used,  and 
to  be  terminated,  please  refer  to  our 
"Final  Affirmative  Countervailing  Duty 
Determination:  Certain  Heavy  Iron 
Construction  Castings  from  Brazil. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  unliquidated  entries  of  certain 
light  iron  con.stniction  castings  from 
Brazil  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  and  to  require  a 
cash  deposit  or  bond  for  each  such  entry 
of  this  merchandi.se  of  ."j-Sfl  percent  ad 


valarfm^  This  suspension  of  liquidation 
will  remain  m  effect  until  further  notice. 

ITC  Notification 

In  accordance  with  section  "03(0  ff 
the  Act,  we  will  notify  the  ITC  of  our 
determination  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
pnvileged  and  non-propnetary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  pnviieged  and  business 
propnetary  information  in  our  files, 
provided  the  ITC  confirms  that  it  wilj 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

The  rrC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U,S,  industry  120 
days  afier  the  Department  makes  its 
preliminary  affirmative  determination  or 
45  days  after  its  final  affirmative 
determination,  whichever  is  latest. 

Public  Comment 

In  accordance  with  19  CFR  355.35,  we 
will  hold  a  public  hearing,  if  requested, 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  on  July  15, 
1987  at  10:00  am.  at  the  U.S.  Department 
of  Commerce,  room  3708, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
room  B-099,  at  the  above  address  within 
10  days  of  the  publication  of  this  notice. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants: 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addifion.  at  least  10  copies  of  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  July  8, 
1987. 

Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  355.34,  within  30  days  of  the 
publication  of  this  notice,  at  the  above 
address  and  in  at  least  10  copies. 

This  notice  is  published  pursuant  to 
section  703(f)  of  the  Act  (19  U.S.C. 
1671b(f)). 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretory  for  Import 
A  dministralion. 

June  15. 1987, 
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Export  PrtvBeges;  Heft>ert 
BrarxJstettef  Irtdtvidualty  and  Doing 
Busir>ess  as  Scartvest  EDB  GmbH 

Appearance  for  Respondents:  Mr.  Herbert 
Brandslctler  (pro  se)  c/o  SCAN  TRADE 
Flandelsgesellschaft  m.b.h.. 
Wiednerhauptstrasse  135.  A-1050  Vienna. 
Austria 

Appearance  for  Agency:  Marge  E.  lackson, 
Esq.,  Attorney-Advisor,  Office  of  the  Deputy 
Chief  Counsel  for  Export  Administration,  U.S. 
Department  of  Commerce,  Room  Fk-3329. 14th 
*  Constitution  Ave.,  NW,  Washington.  DC 
20230. 

Decision 

Procedural  Background 

On  June  4, 1986,  the  Office  of  Export 
Enforcement  (the  "Agency"), 
International  Trade  Administration,  U.S. 
Department  of  Conunerce,  issued  a 
charging  letter  against  Mr.  Herbert 
Brandstetter,  individually  and  doing 
business  as  Scanvest  EDB  GmbH.  This 
letter  was  issued  under  the  authority  of 
Part  388  of  the  Export  Administration 
Regulations  (15  CFR  Parts  368  through 
399  (1986))  (the  "Regulations"), 
promulgated  pursuant  to  the  Export 
Administration  Act  (50  U,S.Cj\.  app. 
2401-2420)  (the  "Act").  The  letter 
charged  that  Respondents  had  violated 
§§  387.4  and  387.6  of  the  Regulations  in 
their  1983-84  reexporting,  from  Austria 
to  Eastern  Europe,  of  15  shipments  of 
U,S.-origin  computer-related  equipment. 

Respondent  Brandstetter's  answer, 
dated  June  24, 1986.  to  the  charging  letter 
was  filed  August  7, 1986.  Neither 
Respondent  nor  Agency  Counsel 
requested  a  hearing.  Consequently,  this 
matter  was  addressed  by  the 
Administrative  Law  Judge  (ALJ)  by 
reference  to  the  record  alone. 
Respondent  and  Agency  Counsel  each 
made  several  submissions  for  the 
record,  with  April  17, 1987  as  the  last 
date  for  making  a  filing.  The  ALJ  issued 
his  Recommended  Decision  and  Order 
on  May  15, 1987. 

ALf's  Recommended  Decision  nnd 
Order 

Following  a  review  of  the  facts  which 
had  been  submitted  by  the  parties,  and 
which  alone  constitute  the  record  in  this 
case,  the  ALJ  recommended  dismissal  of 
the  charges  against  both  Herbert 
Brandstetter  individually  and  doing 
business  as  Scanvest  EDB  GmbH.  The 
ALJ  based  his  recommendation  on  a 
reading  of  the  facts  and  law  which, 
according  to  the  ALJ.  left  open  to 
question  the  allocation  of  burden  for 
complying  with  U.S.  Export  Regulations 
387.4  and  387.6,  For  the  reasons  that  are 
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set  forth  bek>w   Itu'  Rfidmnwniled 
Decision  and  (Jnii  ;  .^i  'he  M  |  is  c  L.trly 
in  error,  is  not  st!ppt)rtf><!  hv  'hi'    iw  or 
thi'  f^cts  HnH  mii^t  fip  vir  if''d  The 
fi  illuwtrm  sttHil  rinsfifiitf  the  Final 
Decision  and  Order  of  the  Assistant 
Secretary  of  Coonmerce  for  Trade 
Administration. 


eJLislence. 


.'  I'liished  by 

. '    If  not 


Farts 

!  h.    '    Unwsru  •  ^^  is 
thf  !il;'n;s  of  Uif  ji  .rtu- 
lii-iMMtpd: 

1   Jn  1983  Scanvest  Ring  A/S 
estabhshed  an  independent  subsidiary 
corporation  in  Austria:  Scanvest  EDB 
GmbH.  Government  Exhibits  1  aad  2, 
letter  of  Brandstetter  dated  June  24, 
1986. 

2.  In  ;ts  Hrt,l  .Ar.niiii.  K.-port,  ScanvpsI 
Ring  indit  .itni  th.ii  its  m.di  ifvp't^;-' 
phil'}»ophy  (ill  tatt  li    (     <tci  cntr  ih/fi 
oppraling  model  with  sinill  fiusiness 
units"  with  opera tii;.;    rt  ;[W)ii8ibility 
and  authonty  .  .  .  fuiv  dtleRated;  thr 
general  follow  up  add  1  (iniT'ii     .  .done 
through  an  effective  n-iutrwiw.  sysJem". 
Gfuvf rnnie'iil  Kvhiiiit  J 

3.  Ih^ti.Tt  lir.in.is!i-t:pr  w  is,  during 
the  lii':.'    n  lines!. oil,  d  M,iri,iv;i!ig 
Dir.'ctur  of  ^x.tnv-'st  Kl  IH  t.Mii^i! 

!  .o'.Trnmeril  Kxhitiil  .1    h  Mcr  nt 
H-  ,'    :  .Iflfrr    li.i'.'d  |ui;.'  .'4    1 'Wi. 

4    Hcrf-ert  HriiidsftUtT  h.id  worked 
i  >r  !  ATive  vf.irs  Siir  d  I I.S.  Company 
marketing  in  Europe  the  types  of  U.S. 
iircxliicts  at  issue  in  the  present  case. 
hiMilmu  !hr  p.  S.S.:  ,1  iM  of  ( .fcci  .d 
M  lii.^j^t-i,  t.a^U'ni  hiifupe.in  Operations 
when  he  resigned  to  go  to  work  for 
Scanve»t  FIU!  CndiH  Government 
f.xhibit  3. 

5.  Brandstetter  was  familiar  with  U.S. 
export  control  procedures.  Government 
Kxhibit  23. 

6  During  the  period  October  2a  1983. 
through  approximately  March  7.  1984. 
Scanvest  EDB  GmbH  purchased  in  its 
own  name  from  Scanvest  Ring  A/S  and 
then  sold  to  proscribed  destinations  for 
its  own  account  Fifteen  orders  of 
commodities  requiring  prior  reexport 
authorization  from  the  U.S.  Department 
of  Commerce.  Office  of  Export  Licensing 
without  having  first  obtained  the  same. 
Government  Exhibits  4-18. 

7. 1  he  interaction  between  Scanvest 
Rmg  A/S  and  a  !  lungari.io  customer  in 
1983  occurred  prior  to  the  operational 
existence  of  Scanvest  EDB  Gmbh. 
Brandstetter  undated  submission  Tiled 
March  23. 1987. 

8.  The  two  documents  upon  which 
Brandstetter  relies  to  show  ultimate 
responsibility  for  export  licensing 
resting  with  another  are  in  one  case 
undated,  and  in  the  other,  dated  after 
the  investigation  m  question  took  place. 


The  Law 

Brandsieltcr  isi.i  >h  dov.ii  i-im  (.nibH 
are  charged  with  ihf  \.  ii  Maii.ui  of 
§5  387.4  and  :«C"  ti  i>i  I  h«  Kxpuii 
Administration  R.-v  .i.ituMi.s.  Section 
387.4  prohibits  u^.;;..  iiu.iudiuK 
reexportation  by  irnphi  ai;  i,i  in.i 
general  rtiference,  witti  ri-spi  .  i  lu 
controlled  commodities  d  ''»■  jierson  so 
acting  knows  or  has  :>  i  .ii:  •  :  know  that 
the  act  or  acts  do  or  v\  i.  .u;.  HiHl  to  a 
violation  or  violations  of  the  Export 
Administration  Act.  Section  387.6 
specifically  prohibits  reexport  of 
controlled  commodities  without  proper 
authorization,  without  regard  to 
knowledge. 

Discussion 

Brandstetter  does  not  litny  that  the 
violations  alleged  occurred  His  defense 
resta  solely  on  his  (datni  'hr  St  jinvest 
King  A/S,  the  parent  i  i.ri"  rnnon   was 
responsible  for  oht.r.siuiy  .Kiv  riT».;.()rt 
authority  required  l>y  1  lie  Krgv,i«;,v>n8. 
With  the  content  of  his  submissions,  he 
was  able  to  convincp  ih*  AI  I  th  i?  hs 
between  Scanvest  Kir,).;  A    s   .;    ! 
Scanvest  l.Dli.  th.-s-  vs,!s  no    .car 
showing  ol  wijert,  Uu:  n;>>pu!Lbibility  lay. 
This  led  the  AIJ  to  conclude  that 
although  admitted  violations  had 
occurred  in  the  name  of  Scanvest  EUB. 
the  failare  of  the  Departmenl  to  prove  in 
absolute  terms  which  corporate  office 
was  responsible  for  fihng  the  necessary 
papers  dictated  dismissal  of  charges 
against  both  Brandstetter  and  the 
corporation  of  which  he  was  the 
General  Manager.  This  constituted  clear 
error  on  the  part  of  the  ALJ. 
Responsibility  for  compliance  with  the 
law  attached  to  Scanvest  EDB  in  as 
much  as  it  was  a  separate  legal  entity. 
The  fact  that  it  may  have  had  an 
agreement  with  a  related  corporation 
with  regard  to  who  might  file  what 
cannot  relieve  it  of  Its  independent 
responsibility  to  assure  that 
transactions  done  in  its  name  are  done 
according  to  applicable  laws.  This,  on 
the  facts,  it  is  clear  that  Scanvest  EDB 
violated  the  Regulations  as  charged. 

The  question  of  personal 
responsibility  relating  to  a  corporate 
agent,  in  this  case  Brandstetter,  is  a 
matter  which  involves  other 
considerations.  Was  the  agent  in  a 
position  of  direct  and  active  control  of 
the  corporation?  Did  he  know  or  have 
specific  reason  to  know  of  the  laws  in 
question?  Did  he  fail  to  take  action 
which  would  be  reasonable  under  the 
circumstances  to  assure  no  violation  of 
the  law?  These  are  questions  which 
must  be  addressed  in  this  case. 


W  lib  r»"Sfwft  tn  dirri  t  .ind  k  t!\  e 
(  oalroi.  HrandstetTet  h-t^  ;idniille(}  m  his 
letter  of  I«ine  7*   TWh  thfti  hr  wis 
"responsilde  for  d.nly  operations  .^nd 
sales  ■■  1  he  f.irt  thai  he  giK>s  on  to  say 
that  he  reported  to  stipi^tnrs  in  Scanvest 
Ring  A/S  and  'hi'  ,mo»her  fan  Fronth 
Pedersen.  h,i<f  -h't-'  rfT,.-  t  ,„\  .tvi-menl 
with  export  Hpjxovi-s  <  r.'.r.u'.  ndte^'e 
him  from  his  arimit'efj  i,t  ncral 
managem»Tit  reHjxiii*:'*"^  'y  This 
statement  is  rdl  'h.-  no"   supported  by 
the  f<ii  I  'Hal  H-- M'lis'.ai.T  had  dirf^t  and 
long  term  knowicd^!'  of  US.  export  laws 
becairse  of  his  past  association  with 
Data[«>inl  Inleniatioa  d  TTmbH  Without 
a  doidit,  Hritnifstet'-T  k'u-w  th^t  U.S. 
Fx[>or»  Kcvidaii.tn  m'vht  -ipplv  to  any 
shipni-'pi  S.  a  lives!  FDH  wisH,  ,|  to  make. 
He  hnd  '>(i!v  to  ask  for  <  opi.'s  of  the 
dociiriifn'H'o!!  he  WHS  Hirrridy  familiar 
with  I  1  [Mil  r  f  IH  rorporation  within  the 
confines  of  the  Uw  There  is  nothing  in 
the  record  tu  explain  his  failure  to  take 
this  step.  Instead,  he  makes  the 
argument  that  the  notation  "Export 
Licens  (sic)  No  83279 "  which  appeared 
on  most  of  the  Scauvesi  Rmc  A/S 
invoices  to  Scanvest  KDH  was  sufficient 
to  convince  him  as  a  yen.T  i    ni mavjer 
that  all  laws  had  Ueri  niiri;)h«  d  wah. 
This  defies  logic  since  it  is  clear  from 
Government  F.xhibii  2.3  that  Brandstetter 
was  fanidiar  with  the  forms  and 
procedures  necessary  to  comply  with 
U.S.  Regulations.  Further,  the  same 
number  is  used  to  attempt  to  validate 
sales  to  several  customers  pursuant  to 
different  contracts  written  at  different 
times.  To  on.-  k:  ..'.\l.a1«eahle  m  the 
business,  as  Uiandsieiter  was.  such  a 
number  might  reasonably  apply  only  to 
shipments  made  to  one  destination  (e.g. 
Austria)  or  consignee  (e.g.  Scanvest 
EDB).  The  transactions  between  the 
parent  and  the  subsidiary  were  separate 
from,  although  certainly  related  to,  the 
subsidiary's  business  transactions. 
Brandstetter  either  knew  this  and 
refused  to  act  within  the  confines  of  U.S. 
Elxport  Regulations,  or  should  have 
known  it  and  cavalierly  refused  to  act  to 
ensure  the  legaUty  of  his  corporation's 
actions.  He  is  personally  culpable  and 
should  be  penalized. 

Findings 

In  accordance  with  the  facts  and 
discussion  above.  1  hereby  make  the 
following  findings: 

1.  Between  the  period  of  October  26, 
1983  and  March  7,  1984.  Scanvest  EDB 
Gmbh  committed  fifteen  violations  of 
§  S  387.4  and  387.6  of  the  Export 
Administration  Regulations. 

2.  During  the  time  in  question,  and 
with  respect  to  the  violations.  Herbert 
Brandstetter  was  charged  with,  and  in 
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fact,  had  the  responsibility  for  general 
management  of  Scanvest  EDB  Gmbh. 

3.  Herbert  Brandstetter's  actions  with 
respect  to  the  violations  were  done 
knowingly,  or  under  such  circumstances 
that  he  should  have  known  that 
violations  were  being  committed  by  the 
corporation. 

4.  Herbert  Brandstetter's  actions  in 
themselves  constitute  violations  of 

§  §  387.4  and  387.6  of  the  Export 
Administration  Regulations. 

5.  Scanvest  EDB  GmbH  is  no  longer  in 
existence  as  a  corporate  entity. 

Order 

I  herefore,  pursuant  to  S  388.23  of  the 
Regulations, 
It  is  hereby  ordered: 

I.  That  the  Recommended  Decision 
and  Order  of  the  Administrative  Law 
judge  be  vacated  and  the  following 
Order  be  the  final  Order  in  this  case. 

II.  That  Scanvest  EDB,  GmbH  is 
dismissed  as  a  party  to  this  proceeding; 
without  prejudice,  however,  to  a  motion 
to  reopen  these  proceedings  for  the 
purpose  of  imposing  sanctions  should 
the  company  reopen  for  business. 

III.  All  outstanciirig  validated  export 
licenses  in  which  Herbert  Brandstetter 
or  any  related  party,  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  to  the  OfHt  e  of  Export 
Licensing  for  cancellation.  Further,  all  of 
Respondents  pnvileges  of  participating 
in  any  manner  or  capacity,  in  any 
special  licensing  procedures,  including, 
but  not  limited  to.  distribution  licenses. 
are  hereby  revoked. 

IV.  For  a  period  of  20  years  from  the 
date  of  this  Order.  Herbert  Brandstetter, 
his  successors  or  assignees,  officers, 
partners,  representatives,  agents,  and 
employees  are  hereby  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  that  are  otherwise 
subject  to  the  Regulations.  Without 
limiting  the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  a  validated 
export  license  application,  (b)  in 
preparing  or  filing  any  export  license 
application  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document,  (d)  in 
carrying  on  negotiations  with  respect  to, 
or  in  receiving,  ordering,  buying,  selling. 
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delivering,  storing,  using,  or  disposing  of. 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Export  Administration 
Act  of  1979.  as  amended  (50  U.S.C.  app. 
2401-2420  (1982  and  Supp.  Ill  1985))  and 
the  Regulations. 

V.  After  notice  and  opportunity  for 
comment,  such  denial  may  also  be  made 
applicable  to  any  person,  firm. 
corporation,  or  business  organization 
with  which  the  respondent  is  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  export  trade  or  related 
services. 

VI.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing, 
shall,  with  respect  to  U.S.-origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  respondent  or  any 
related  party,  or  whereby  Respondent  or 
any  related  party  may  obtain  any 
benefit  therefrom  or  have  any  interest  or 
participation  therein,  directly  or 
indirectly:  (a)  Apply  for,  obtain,  transfer, 
or  use  any  license,  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export,  reexport,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by,  to,  or  for  respondent  or 
any  related  party  denied  export 
privileges;  or  (b)  order,  buy.  receive,  use. 
■dl,  deliver,  store,  dispose  of,  forward, 
transport,  finance,  or  otherwise  service 
or  participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

This  Order  constitutes  final  agency 
action  in  this  matter. 

Dated.  )une  15.  1987 
Paul  Freedeoberj, 

Assistanl  Secretary  for  Trade  Administrobon. 
[FR  D(k:  e-'-l^^M  Piled  6-1&-87;  a45  am) 

BM-LING  COOf  J8MKJT-II 


[A- 122-047) 

Elemental  Sulphur  From  Canada, 
Preliminary  Results  of  Antidumping 
D«ity  Administrative  Review.  Tentative: 
Determination  To  Revoke  in  Part  and 
Intent  To  Revoke  in  Part 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review, 
tentative  determinaUon  to  revoke  in 
part,  and  intent  to  revoke  in  part. 

summary:  In  response  by  the  petitioner, 
the  Department  of  Commerce  has 
conducted  an  administrative  review  of 
the  antidumping  finding  on  elemental 
sulphur  from  Canada.  The  review  covers 
11  producers  and/or  exporters  of  this 
merchandise  and  periods  between 
December  1. 1982  and  March  31. 1986. 
The  review  indicates  the  existence  of 
dumping  margins  for  certain  firms 
during  the  period. 

As  a  result  of  the  review,  the 
Department  has  tentatively  determined 
to  revoke  in  part  the  antidumping 
finding  with  respect  to  Petrogas 
Processing,  Ltd.  (Canadian  Occidental), 
and  intends  to  revoke  the  finding  with 
respect  to  Canadian  Superior  Oil, 
Chevron  Standard,  Gulf  Oil  Canada. 
Hudson's  Bay  Oil  &  Gas,  and  Shell 
Canada  Resources. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results, 
tentative  determination  to  revoke  in 
part,  and  intent  to  revoke  in  part. 

EFFECrrvc  date;  )une  19. 1987. 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  A.  Fargo  or  Maureen  Flannery. 
Office  of  Comphance,  Intemabonal 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-5255, 

SUPPtiMENTARY  INFORMATION:  On 
Dfctimber  17,  19B6,  tt.e  DtparUnent  of 
Commerce  ( "the  Department") 
published  in  the  Federal  Register  (51  FR 
45152)  the  fine;  result.  >;'  its  last 
administrative  review  of  the 
antidumping  finding  on  elemental 
sulphur  from  Canada  (38  FR  35655. 
December  17.  1973).  We  began  the 
cu.Tent  review  of  the  finding  under  our 
old  regulations  After  the  promulgation 
of  our  new  regulations,  the  pefitioner 
requested  in  accordance  with 
5  353.53a (a)  of  the  Commerce 
Regulations  that  we  complete  the 
administrative  review.  We  published  a 
notice  of  initiation  on  May  30. 1986  (51 
FR  19580).  The  Department  has  now 
conducted  that  administrative  review  in 
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at;curdaiu;H  with  8««.Hf»n  751  ni  the  Tariff 
Art  of  1M:Ui  (the  1,<riff  Act  J. 

S(  u(i«  of  the  Raview 

I  'irrfnily  i LissifiMhlf  iiiuier  itenj 

4!5  45<)0  iif  th»'  Tjnff  Schedule*  of  the 

I  ''utf-.l  Si  (tfs  A.nTKitatcJ 

Thr  [''VirW   .,OV>TS    U    piUllunTii  diUl, 

iir  fvjM<rUTs  of  ( ^.iiuiiii.in  flrH5cnl.ll 
-iiilphMr  'ii  lh*»  I  Intlf'l  Sli'i^  HT\{\  the 
'.I'-rioils  h»-twf'<'fi  I)«^.cnit»T  1.  19H2  nnd 
M  ,'-.  h  :n,  1<»«6  Trmthfi  (!'  S  )  f!<!!'-'l  *n 
'  --iioiKl  to  thf'  IVpar'TiifU''? 
ant  .iumpiiik;  ■iurs'ioiii,  ii;>'     ii\ii  we  used 
the  (n-st  infonnalKHi  availahto  for 
ass»'^sment  and  cash  deposit  of 
estlni;<ffi1  atittifnnipinc  duties  for  that 
firm 

I  tuted  S(a«e«  Pme 

111  t..ili4J,itin^  I'liid-d  St.i'>'.-»  price  the 
l)f).,ir(!i!rni  us.hI  purchase  price,  as 

.  f  !if,i  m  Still. in  772  of  the  Tariff  Act 
l*ur<;hase  prii  c  was  f)a3ed  on  the  ex- 
factory  pno-  In  unrelated  purchasers  in 
the  !  iiiI'm!  Statfs.  No  deductions  were 
cfaime*]  or  liluwed. 

Foreign  Market  Value 

Lu  c.iLuIrtlni(4  fiireiga  ruaiket  value, 
the  Department  used  home  market  price, 
as  defined  in  section  773  of  the  Tariff 
Act.  since  sufficient  quantities  of  such  or 

siniil.ir  ir.iTchandise  were  sold  in  the 
honif  n-.i.'kt'l  'o  provuie  a  hasi.s  (if 
compansoc;   !|o"!r  ;t\  irkt  t  pf  it  rs  were 
ii-!';r(!   i's  fv  ',1,  t  .>\  pru  .•-,  !o  iiivrelated 
piifi  h.iSi"-s  o!  'br  h.ant'  ;ii  i:ki>t.  We 
m.i^i!'  ,ii!)iiH'rnt'nN   when'  npptii-able,  for 
difft'n-nifs  in  i  oiiHni»«ii)o»  to  unrel'fted 
parUe*.  No  other  .it-iiui  tuMia  w«*rt' 
claimed  ur  allowed. 

Preliminary  Results  of  th*»  Kev'ii'W, 
Tentative  Determination  to  Revoke  ir. 
Part,  and  Intent  to  Rexoke  in  Part 

As  a  rf.>iuU  of  our  review,  we 
preiiiiunanly  tii'lerinine  tk<il  llie 
followink;  luargiTiS  cy.im: 
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'  No  St>ipments  CXwing  the  Period. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results, 
tentative  determination  to  revoke  in 
part,  and  intent  to  revoke  in  part,  within 
14  days  of  the  date  of  publication  of  this 
notice  and  may  request  disclosure  and/ 
or  hearing  within  5  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  21  days  after  the  date  of 
publication  or  the  first  workday 
thereaftfr  Any  request  for  an 
a(hnini'<f'Hf!\  r  protective  order  must  be 
made  no  i  it.-  than  5  d.ivs  after  the  date 

of  publi.  a'ion    Thr  :  >i  ;i  .'  •■'mm.i  v\''il 
publish  !ho  fniril  -o-,!,!).  of  ifu' 
admint.s;r  ill V  c  ■  r\  <•  w  nicluding  the 
results  of  lU  analysis  of  any  such 
comments  iir  heanns 

f'>  irotits  f*rf»<  essing  (Canadian 
Uccid*  Ml  ill  (  .inadian  Superior  Oil, 
Chevron  S!    tiiard.  Gulf  Oil  Canada, 
Hu  Ki  11  ^  i;.v  (  h>  n  (..IS.  and  Shell 
Ca:jada  Krsoiiicet.  .'■fviuested  revocation 
of  the  findiiig  and.  as  provided  for  in 
i  353.54(e)  of  the  Commerce  Regulations, 
have  agreed  in  writing  to  an  immediate 
suspension  uf  liquidation  and 
reiiifttaleoient  in  the  fimiinij  uiu(<  r 
circumstances  .stM  >  itii  .i    i  ii.r  v>ntten 
agreemrr.t  'I'ho,,.  ;,r:i,s  ;;i,.,i.    Ill  sales  at 
not  less  th.in  l.tii  x.i.^r  \w  ; iA     vears. 
with  the  exception  ol  I'elrogas 
Processing  Co.,  which  made  no 
shipments  for  four  yf^ai-* 

Therefore,  we  tentative  ty  determine  to 
revoke  the  antidumping  tiiiUiuK  ><o 
elemental  sulphur  from  Canada  with 
respect  to  Petrogas  Processing  Co..  and 
intend  to  revoke  the  antidumping  finding 


on  eieiiMntsi  SHlphttr  from  (Canada  v^ifh 
ri-ipect  it)  Canadian  Superior  C  tit. 
Chevron  Slanflanl  Culf  Oil  Canaiin 
I  lu. icon's  Bar  Oil  »  Cad.  and  Sh>>i! 
CHoada  He«Jonf»-e«  If  this  partial 
rt'voi  ,it!f»n  fs  made  fin, it,  it  wi!!  apply  fo 
all  nnhqioHated  entrti-s  of  this 
merchandise  expor!i  J  liy  Petrogas 
Processing  Co.  aiul  entfrod.  or 
withdrawn  from  warrhuuse.  for 
consumption  on  o^   if'ir  tfie  date  of 
publication  of  lln^  rioiu  e.  It  will  aim) 
apply  to  all  unlii.iiiid.it»d  .nines  of  this 
merchandise  exptpried  by  Canadian 
Superior  Oil,  Chevron  Standard,  Gulf 
Oil  Canada,  ffudson's  Bay  Oil  ft  Gas. 
and  Shell  Canada  Resources  entered,  or 
withdrawn  from  warehrwisf'.  for 
consumption  on  or  .»ftpf  May  ti>  TW6, 
The  May  30th  effe<  tive  liale  wim 
selected  because  the  findinR  on  tht^e 
five  companies  had  previously  been 
revoked  and  was  reinstated  pursuant  to 
court  order  on  M.y  'Ml  I'lsn 

Further,  as  pnn  uled  for  by  §  .i:.3.48(b) 
of  the  Comntcrif  RrguUtiuns.  a  cash 
deposit  of  estiin.il''il  aiiJuluinpmg  duties 
based  on  t!«-  aiiov.^  margins  sli all  he 
reijin.-f.l  tor  Ilie  u'lit;r  tirinft  listed  alM>ve. 
Fo'        .  iCpnienls  !r(>m  the  n-nia!niii« 
kn.'"  1!  p:  1.1  K.eis  .ini/oi  exporters  not 
covered  by  this  riAicw.  Itie  (  .ish  deposit 
will  continue  to  h.'  at  ralrs  puliimhrd  m 
the  final  results  of  the  last 
adniiiiislr.i'ivr  ri'vicu  for  .-..ch  of  those 
firms. 

For  any  future  entries  of  this 
merchandise  from  a  new  cxpiorter,  nut 
covered  by  this  or  prior  a.inumstrative 
reviews,  whose  first  shipauris  occurred 
after  March  31.  1986  and  who  i.s 
unrelated  to  any  review,   i  !i::;.  or  any 
previously  reviewed  firm  nu  v«ihh 
deposit  shall  he  n-quired.  Thest;  deposit 
requirements  ar.  .  •'!!■<  five  for  ail 
shipments  of  Canadian  t  If  mental 
sulphur  entered,  or  withiitawn  from 
warehouse,  for  consiimpn   n    i:    r  after 
the  date  of  ptibli  cation  i!  >i:r  ;  :..,! 
results  of  this  administrative  review. 

This  administrative  review,  tentative 
determination  to  revoke  in  part,  intent  to 
revoke  in  part,  and  notice  are  in 
accordatvre  with  sections  751  (a)(1)  and 
(c)  of  the  Tanff  Act  (19  U.S.C  1675 
(a)(1).  (cl),  and  8  S  353.53a  and  353.54  of 
the  Commerce  Regulations  (19  CFR 
353.53a,  353.54). 

Gilbert  ii   Kapi.m. 

Depulv  -t  -•ci-  »'r  /  'i-'.  retory-  for  Irnporl 

AdiruntstrotKi:-' 

|KR  Dor  87  1  KW"  K'lcd  6-18-87:  8-46  •ml 

B'l  .  INC.  ror>€  n--  '0  os.-«i 
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fA-122-036j 

Instant  Potato  Granules  From  Canada; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review  and  Intent 
to  Revoke 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 
and  intent  to  revoke. 

SUMMARY:  In  response  to  a  request  by 

two  respondents,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  instant  potato 
granules  from  Canada  The  review 
covers  two  producers  and/or  exporters 
of  this  merchandise  and  the  period 
September  1, 1983  through  November  30. 
1984.  The  review  indicates  no  sales  at 
less  than  fair  value  of  this  merchandise 
to  the  United  States  during  the  period. 

As  a  result  of  the  review,  the 
Department  intends  to  revoke  the 
finding. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  intent  to  revoke 
EFFECTIVE  DATE  June  19,  1987, 
FOfl  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Fargo  or  Maureen  Flannery. 
Office  of  Compliance.  International 
Trade  Administration.  I'.S,  Department 
of  Commerce.  Washington,  DC  20230; 
telephone   (202)  3-?-5256, 
SUPPl^MENTARY  INFORMATION: 

Background 

On  November  30, 1984.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (49  FR  47077)  the  tentative 
determination  to  revoke  the 
antidumping  finding  on  instant  potato 
granules  from  Canada  (37  FR  20175. 
September  27,  1972).  On  August  30,  19B4. 
the  Department  putilished  in  the  Federal 
Register  (49  FR  27965}  the  final  results  of 
its  last  administrative  review  of  the 
antidumping  finding  We  received  a 
request  for  an  administrative  review 
from  two  respondents  in  accordance 
with  §  353.53a(a)  of  the  Commerce 
Regulations.  We  published  a  notice  of 
initiation  of  antidumping  duty 
administrative  review  in  the  Federal 
Register  on  July  9.  198f)  (,S1  FR  248841 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  instant  potato  granules, 
currently  classifiable  under  items 
140  5(XX).  140  7Vm  and  141  8610  of  the 
Tariff  Schedules  of  the  I'niled  States 
Annotated. 


The  review  covers  two  producers 
and/or  exporters  of  Canadian  instant 
potato  granules  to  the  United  States  and 
the  period  September  1. 1983  through 
November  30, 1984. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price,  both  as  defined  in 
section  772  of  the  Tanff  Act,  as 
appropnate  Purchase  price  and 
exporter's  sales  price  were  based  on  the 
delivered  packed  price  to  the  first 
unrelated  US.  purchaser,  with 
deductions,  where  applicable,  iur  U.S. 
and  Canadian  inland  freight,  cash 
discounts,  early  payment  discounts,  U.S. 
customs  duties,  commissions  to 
unrelated  parties,  and  the  U.S. 
subsidiary's  selling  expenses.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  home  market  pnce. 
as  defined  in  section  773  of  the  Tanff 
Act,  since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  of 
comparison.  Home  market  pnce  was 
based  on  the  delivered  packed  pnce  to 
unrelated  purchasers  with  adjustments, 
where  applicable,  for  inland  freight, 
cash  discounts,  and  volume  rebates.  We 
also  made  an  adjustment  for  indirect 
selling  expenses  to  offset  U.S.  selling 
expenses  for  ESP  calculations.  No  other 
deductions  were  claimed  or  allowed. 

Preliminary  Results  of  the  Review  and 
Intent  to  Revoke 

As  a  result  of  our  review,  we 
preliminarily  determine  that  no  dumping 
margins  exist  for  the  penod  September 
1,  1983  through  November  30.  1984. 

Consequently,  we  intend  to  revoke  the 
antidumping  finding  on  instant  potato 
granules  from  Canada,  McCain  Foods 
Limited  made  all  sales  at  not  less  than 
fiiir  value,  and  Vauxhall  Foods  Limited 
had  no  shipments,  during  the  penod 
September  1.  1983  through  November  30. 
1984,  the  date  of  our  tentative 
determination  to  revoke.  As  provided 
for  in  §  353,54(el  of  the  Commen  e 
Regulations.  McCain  Foods  Laniited  and 
Vauxhall  Foods  Limited  have  agreed  in 
writing  to  an  immediate  suspension  of 
liquidation  and  reinstatement  of  the 
finding  under  circumstances  specified  in 
the  written  agreement   If  this  revocation 
IS  made  final  it  will  apply  to  all 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse. 
for  consumption  on  or  after  November 
30,  1984 

Interested  parlies  may  submit  written 
comments  on  these  preliminary  results 


and  intent  to  revoke  within  30  days  of 
the  date  of  publication  of  this  notice, 
may  request  disclosure  within  5  days  of 
the  date  of  publication,  and  may  request 
a  hearing  within  8  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  30  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Depa.'iment  shall  instruct  the 
Customs  Service  not  to  assess 
antidumping  duties  on  all  appropriate 
entnes. 

Tins  edministrative  review,  intent  to 
revoke,  and  notice  are  in  accordajice 
vMth  sections  751  (a)(1)  and  (c)  of  the 
TanfT  Act  (19  U  S  C.  1675(a)(1),  (c)).  and 
§§  353.53a  end  363  54  of  the  Commerce 
Regulations  (19  CFR  353.53a,  353.54). 

Dated  )une  12.  198". 
Gilbert  B.  Kaplan. 

Lk-puty  Assistant  Secretary  for  Import 

Admmistratjon. 

[FR  Doc.  87-13986  Filed  6-18-87;  8;45  am) 
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lA-588-006) 

Certain  Steel  Pipes  and  Tubes  From 
Japan;  Preliminary  Resutts  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce, 

action:  .Notice  of  preliminary  results  of 
antidumping  duty  administrative  review, 

SUMMARY:  In  response  to  requests  by 
two  importers,  a  respondent,  and  a 
domestic  manufacturer,  the  Department 
of  Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  certain  steel 
pipes  and  tubes  from  Japan  that  was  in 
effect  prior  to  October  1, 1984.  The 
review  covers  three  exporters  of  this 
merchandise  and  the  penod  March  1, 
1982  through  September  30,  1984.  The 
Department  has  excluded  Ontario 
Hydro  [Canada!  from  this 
administrative  review  because  the  only 
merchandise  subject  to  the  antidumping 
duty  order  which  this  firm  exported 
during  the  review  period  was  purchased 
from  8  Japanese  exporter  that  had  been 
excluded  from  the  order.  The  review 
indicates  the  existence  of  dumping 
margins  during  the  period. 
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Two  firms  failed  to  respond,  and  out: 
provided  an  inadequate  response  to  our 
(juestionnaire.  Therefore,  we  used  the 
best  information  available  for 
assessment  purposes. 

On  October  29. 1985,  the  Department 
of  Commerce  published  in  the  Federal 
Register  (50  FR  43758)  the  final  results  of 
an  administrative  review  and  revocation 
of  the  antidumping  duty  order  on  certain 
steel  pipes  and  tubes  from  Japan, 
effective  October  1. 1984.  Therefore,  no 
antidumping  duties  cash  deposits  are 
required  on  thi.i  merchandise  entered,  or 
withdrawn  from  w.irfhuuse,  for 
consumption  on  or  after  October  1,  1984. 

Interested  parties  are  invited  to 
( i>r-iin»'ni  on  thfse  preliminary  remiMs. 

EFFECTIVE  DATE:  [wnp  19.  19fi7 

FOR  FURTHER  INFORMATION  CONTACT 

(  .   I, con  Mi.Nuiii  or  Vl.iuit-cii  H<iiiiii:iy. 
I  iffice  of  Compliance.  International 
Irddp  Administration.  US.  Department 
of  Commerce.  Washinglrm.  DC  20230; 
!( !.-phone:  (202)  377-3601/5255. 

SUPPt-EMENTARY  INFOHUATION 

Uii  .M.i:;.:i  1.  1983.  the  Department  of 
Commerce  C'the  Department") 
published  in  thf  Feder,il  Re^i.ster  (40  H' 
8522)  an  anlitluiiH""K  '''J'>  oiii'-r   .k 
certain  steel  pipes  and  lubes  from  japan. 
We  began  this  review  of  the 
antidumping  duty  order  under  our  old 
regulations.  After  the  promulgation  of 
our  new  regulations,  two  importers,  one 
respondent,  and  a  domeKi!! 
mnnufaclurer  requested  lo  ><  <  ixo.oue 
v\  th  §  353.53a(a)  of  the  Commerce 
Ktfguiations  that  we  complete  the 
administrative  review.  We  pubhshed  a 
notice  of  initiation  of  the  antidumping 
duty  administrative  review  in  the 
Federal  KeKi>ler  ..n  iul,  9.  1985(51  FR 
.MiUii)    !  he  L)('ii.!Mi!!ciii  has  now 
cui.tl^.!  ;.  ,i  :;.,<:  .K'.aumstrative  review  in 
accordance  wiih  section  751  of  thf  Ttriff 
Act  of  1930  ("the  Tariff  Act"). 

Scojw  Iff  thf  Rpvifw 

Imports  covered  by  the  review  are 
siiipments  of  seamless  heat-resisting 
I'ipt's  and  tubes  currently  classifiable 
under  items  610.5206.  610.5229.  and 
610.5234  of  the  Tariff  Schedules  of  the 
United  States  Annotated,  and  seamless 
stainless  pipes  and  tubes  currently 
classifiable  under  items  610ii202. 
610.5229.  and  610.5230  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  three 
manufacturers/exporters  of  Japanese 
steel  pipes  and  tubes.  Kuze  Bellows. 
Sanko  Seisakusho  and  Tokyo 
Seimitsukan.  and  the  period  March  1. 
1982  through  September  30. 1984.  Kuze 


bellows  and  t>anJto  Seisakuaho  failed  to 
respond  and  Tokyo  Seimitsukan 
provided  an  inadequate  response  to  the 
Department's  questionnaire.  Therefore, 
for  all  three  firms,  the  Department  used 
the  best  information  available,  which 
consists  of  the  rates  from  the  fair  value 
investigation.  A  fourth  firm.  Ontario 
Hydro  (Canada)  was  excluded  from  this 
administrative  review  because  the  only 
merchandise  subject  to  the  antidumping 
duty  order  which  this  firm  exported 
during  the  review  period  was  purchased 
from  a  Japanese  manufacturer  that  had 
been  excluded  from  the  order. 


Preliminary  Resnlt-i 


thf  K, 


As  a  result  of  our  review  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  period 
March  1. 1982  through  September  3a 
1984: 


MargntparcOTl) 

Slan- 

hmi 
""9 

Mwulaciww/aiipaMr 

KuTt  Bf^tfwrs         . 

K9S 

zrae 

2S3 
283 

2.t3 

Interested  parties  may  submit  written 
(.(mimpnts  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice,  may  request  disclosure 
within  5  days  of  '*  •    i  !•>■  "f  I'M'/tiration. 
and  may  reques'  *  '  •  ■       ■  w  '^n  8  days 
of  the  (t.i'f  ol  {>  ih-^  ,i'>m:i    Aiu  H.>aring. 
if  reque.stt.d.  will  in:  hcivi  30  d.ivs  after 
the  date  of  publication  or  the  first 
workday  thfreafler.  Any  request  for  an 
admlni.slrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  (liffctly  to  the  Customs  Service. 

The  i).  p  i.'iuent  revoked  the 
antiduiiipKig  duty  order  on  certain  steel 
pipes  aiul  luties  from  Japan,  effective 
October  1. 1984  (50  FR  43758.  October 
29. 1965).  This  administrative  review. 
covering  the  period  March  1. 1982 
through  September  30. 1984.  does  not 
affect  the  revocation  of  the  antidumping 
duty  order.  Therefore,  we  will  instruct 
the  CusUHns  Service  to  continue  to 
liquiddtf  entries  of  thi.i  mercbaodise 
entered,  im-  withilruvMi  from  warehouse. 
for  consuniftMoii  (ii!  or  ,tf)ir  October  1, 
19ft4  *vi!tH)ul  rfi;aai  \u  unuJiimpia^ 
duiit^.H 


This  administrative  review  and  notice 
are  in  accordance  with  section  751(a|(l) 
oftheTariff  Act(19llSr  ir.75fHl(1)) 
and  i  3S3.S3a  of  the  Omninerri 

Hrt.Mil. I'll  ink  (1^  O'K  :).Vl.f>3a). 

Udled.  )uiif  12.  19H7. 
Gilberl  B.  KapUn. 
Deputy  Asstslant  Secretary.  Import 
Administralion. 
I  PR  Dot  87-13888  Fited  ft-18-«7;  8:45  umj 
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Imitation  of  Antidumping  and 
Countervarting  Duty  Administrative 
Reviews,  Construction  Castings  From 
Brazil,  etc 

AGENCV:  Uiternalional  Trade 
Adminislration/Import  Administration, 
Dip.Htment  of  Commerce. 

action:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 

summary:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders,  findings,  and  suspension 
agreements.  In  accordance  with  the 
Commerce  Regulation:.,  wf  are  initiating 
thiT^r  aclraini.';trafi\f  .'■(  '.a  v\s. 

EFFECTIVE  DATE:  \v.\n-  ■|':^.  V*H7 

FOR  FOBTMER  INFO«MAT?ON  CONTACT: 

WhI   ini  L.  Matthews  or  Richard  VV 

Mr.  land.  Office  of  Compliance. 

International  Trade  Administration.  U.S. 

Department  of  Commerce,  Washington, 

DC  20230;  telephone:  (202)  377-5253/ 

27(«> 

SUPPLEMENTARY  INFORMATION; 

UacJ*.gn>uiid 

On  August  13. 1985.  the  Department  of 
Commerce  ("the  Dei'  rtn  .  lit   ) 
published  in  the  Fed«-ral  Register  (50  FR 
32556)  a  notice  outlining  the  procedures 
for  requesting  administrative  reviews. 
The  Department  has  received  timely 
requests,  in  accordance  with  §  353.53a 
(a)(1).  (a)(2).  (a)(3).  and  S  355.10(a)(1)  of 
the  Commerce  Regulations,  for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders,  Hndings,  and  suspension 
agreements. 

Initiation  of  Keviewt 

In  accordance  with  S§  353.53a(c)  and 
355.10(c)  of  the  C mimerce  Regulations. 
we  are  initiating;  aiiir.iaibU.it.vi'  n  \.  lews 
of  thefoUuuinx  a.-.tiiiumpiny  .isn; 
countervaiim^  diii^  oiders.  !iiiiJ;nx-'».  and 
suspension  ajiiefinents.  We  intend  to 
issue  the  final  results  of  these  reviews 
no  later  than  jane  30   I'WH 


1  1^  1  J-- 


4A       ^Art"*       /      XT..*,", 
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ArtkfcjnpmQ  tittt,  prxec^ings  ano 


PsnoOs  K.  b* 


Cosigu*    

Induttna  Vlana _. 

kon    CDRSkneton     Cti»igi     kom 
Irxta 
Camaoor  EnterpriM* 


( 

East  Coaat  

Ij.vKIC  it««i 

f  ^">rfla  'rf>^  PcKKy*y 

faTMnmata  ken  Mota 

f   ■     »y*'«ill«. 

S».')*'^w*P      ^ 

Staa*  Lann  Uvia' 

SK.  Iroffr  Feundrv  A  Lnywo^mg 

Sup«f  Cuang*. 

l*na  fton  «  9lMf 

Vlctoy  Iron  Works 

ln»PfS«ion  Fabric  trom  Japan: 


PortaUa   Elaclric   Typmmtara   Irom 


Canon.. 


MalsuaMa  

Na*ai»na 

SIvar  Seiko _._ 

Cmahora  Ptattorm  Jacfcalt  t  Piles 
from  South  Korea: 
Hyimdai       

Occuiai  i*i«i«»ii  CartiorL  SMwi  i^tiac 
&  ■  ir>»-5  ^  V-  ' ArwH! 


■isj'K.     f^A'yq 


M,:  ..  ,,[**.       .iM-lron     npe    Fmngs 

'tw  'IPX;  Mf-tal  frK>-'  rlf 

'<<   '  ri'xj  Wrtte!  -Tnusu^i     

w,".-i«-'  i^r*..^  >;'...-  Pxv  &  Tube 
trom   Iwkey 
Boruaan 


Eiktnru 

YueeiBoru 


10/21 /S6-04y30<«7 
10/21 /85-O4/30/S7 


10/28/85-04/30/87 

■tr'?f>'K-W3C  87 
10/2«/«5-04/30<S7 
W/2a/8SM>4/jC..i.,' 
10/28/85>-O4   ','    P- 

1.>/'?8/«&-0*,'30/87 
10.  ?»/6d-<>«.3&-'8,- 
•■:   ■?e'B'.-W    X  87 

10^?».66-W  St.  fi- 
le .'8'85-CU  JC  ^- 
lO/M/85-04/30/57 

05/Ol'8e^-CM'-?r'»7 
•Sl»1/8(M>4i30'87 


05/01 /86_04/30/87 
(IB/0t/W-04/30/S7 
05/01/86-04/30/87 
•5/ei/aS-(M/30/87 

05/01/86-04/30/87 


11/25/85-04/30/87 


05/01/86  04.)C '8; 
05/01/86^^   X   fc7 

o&/ot/B&-04/30/a7 


»1/14/88-0«/30/«7 

01/14j»6^>i<X„i,' 


01/03/M-e4/30/S7 
01/03/86-04/30/87 
01/03/86-04/30/87 


Counlarjailing  ^luf.    rrc,  «.#<t.'  *3« 


PenodalBfce 
reviewed 


Lb«'«  *>M,f.<H^  *tv«i~'  iiwn  Co- 
lomoia  _____ 

Bncki  trom  Mexico 

CeramK  T4e  trom  Menco 

OHltiore  Plattorm  Jackets  A  Pilas 
trom  The  RepuMc  ol  Korea      

Visooee  Rayon  Staple  i-tx-  hom 
Sweden  


01/01/86-12/31/86 
01/01/86- 12/31/86 

e7/0S/»6->2/3t«6 

01/01/86-12/31/86 


Interested  parties  are  enrmirBpfd  to 
submit  applications  for  administrative 
protective  orders  as  early  as  possible  in 
the  review  process. 

These  initiations  aitd  this  notice  are  in 

accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  lB75(a))  and 
§§  353.53afc)  and  355.10(c)  of  the 
Commerce  Regulation.'!  (19  CFR 
353.53a(c),  355.10(c)). 

n»r»»ci   lane  12.  19«7. 

Gilbert  a  kaplan. 

Deputy  Assixtcnt  Secretary  for  Jmport 
Adininislrotion. 

(FR  Doc.  87-13992  Fited  6-18-87:  a-45  am| 
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Nationet  Oceanic  and  Atmospheric 
AdmkMstration 

AJaskan  Coastal  Resource 
Management  Program 

action:  Notice  of  preliminary  approval 
of  amendment. 

location:  .Aleutians  East  Coastal 
Resoim:e  Service  /\rea.  Alaska 

summary:  The  office  of  Ocean  and 
Coastal  Resourr^  Management 
National  Ocean  Ser\ice,  .National 
Oceanic  and  Atmospheric 
Administration  (NO/\Aj  received  a 
request  from  the  State  of  -Alaska  to 
amend  the  Alaska  Coaytal  Management 
iVogram  f.ACNfPl  to  incorporate  the 
Aleutians  East  Coastal  Resource  Service 
Area  (CRSA)  Coastal  Manageiner.i 
Program  (AECMPj.  The  Slate  s  re<r.iest 
was  made  pursuant  to  section  3<)6{j?l  oi 
the  Coastal  Zone  Management  Act  of 
19:'2,  as  amended  (CZMA),  16  US.C. 
14559fg!  and  implementing  rRguiations 
at  15  CFR  923.81  The  .\EC\fP  creates  a 
new  Ciiastal  boundary  for  the  ACMP  in 
the  region  and  psiabhshes  ^oais  and 
policies  for  activnties  taking  place  in 
Aleutians  V.atX  Coastal  Service  Area. 
The  AKCMP  follows  the  guidelines  and 
standards  for  local  program 
development  set  in  the  .At^-fP  and  will 
be  administered  both  by  the  CRSA  and 
the  State. 

The  Director  of  the  Office  of  Ocean 
and  Coastal  Resource  Management  has 
reviewed  the  amendment  request  and 
has  made  a  preliminarj'  deternrination 
that  the  ACMP  as  amended  will  still 
constitute  an  approvable  program  and 
that  the  procedural  requirements  of 
section  306(c)  of  the  CZMA  have  been 
met. 

The  Director  also  delerminixl  that 
approval  of  the  proposed  change  does 
not  constitute  a  major  Federal  action 
having  a  significant  effect  on  the 
environment.  Tlierefore.  an 
environmental  impact  statement  on  the 
approval  of  the  amendment  under  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  is  not  required. 
Copies  of  the  Finding  of  No  Significant 
Impact  (FONSll.  including  the 
supporting  Environmental  /\ssessment 
(EA)  and  the  Director's  prelinii.nary 
determination  of  approvability,  are 
available  at  the  address  below. 
Comments  on  the  Preliminary 
Determination  to  approve  the  Alaska 
amendment  request  and  on  the  E/\  ami 
FONSI  should  be  made  wil.lin  30  days 
from  the  date  of  this  notice.  Address 
comments  to  Peter  L.  Tweedl,  Direttor, 
Office  of  Ocean  and  Coastal  Resource 
Management  N0S/NOA.A.  \k^b 


Connecticut  Avenue.  NVv     \\  ishingtoo. 
DC  20235.  (202)  673-5181. 

(Pettera!  Domensric  Asststance  Catalog 
11.419,  Coastal  Zone  Management  Program 
AdnuDtstration) 

Dated:  June  11. 1987. 
lamea  P.  Bfizzard. 

Acting  Director.  Office  of  Ocean  and  Coastal 

Resource  Management 

[FR  Doc.  87-13979  Filed  6-18-87;  &45  amj 

BILUNG  CODE  3S1(M»-M 


Marine  Mammals;  Issuance  of  Permit: 
The  New  Yor*  Aquarium  (PMTF) 

i  'ri  Apn  Z^.  1987.  notcf  Wos 
piibiished  in  the  Federal  Repster  Ih2  i-K 
13281)  that  an  applicat.or  had  t:>een  rued 
by  the  New  York  Acoanum.  Boardwalk 
f^  H'h  Street  Bniok.yn.  New  >  o'k  r  214 
f  ir  a  ppTT;!!  to  import  two  [2J  beluga 
whales  [Deiphinapterus  leucos  for  the 
purpose  of  public  displav 

Notice  IS  he.'-i'ny  given  that  on  June  15, 
1987  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  use  1361  through  1407).  the 
National  Manne  Fisheries  Seftdce 
issued  a  Permit  for  the  above  taking 
subiect  to  certain  condihons  set  forth 
therein. 

The  Permit  is  available  for  review  by 
interested  persons  m  the  following 
offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue,  NW.,  Room  805,  Washington, 
DC;  and 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm  Street. 
Federal  Building.  Gloucester. 
Massachnsetts  01930. 

Dated:  June  15.  1987. 
Nancy  Foster,  Director, 

Office  of  Protected  Resourcet  and  Habitat 
Programs,  Nationat  Marine  Fisheries  Service. 
fFR  Doc  8-- T  4019  Filed  6-18-87;  &4S  a.m. J 

BiaJNG  COOE  36tO-2»-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Mercantile  Exchange; 
Proposed  Recommencement  of 
Trading  and  Proposed  Amendments 
Relating  to  the  S4P  IOC  Stock  Index 
Futures  Contract 

AGtNCY;  Cor-inodity  Futures  Trading 

C.-mmission 

action:  .Notice  of  proposec  cont.'-act 
market  rules  chartges. 

SUMMAHV:  The  Chicago  Mercantile 

Exchange  ,'  C.VIF"  or  "Exchange")  has 
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suliniiffrd  ,1  tjnipos.il  to  riMDnunfficc 
trritJuik!  .11  thf  S.'^l'  iS!  tr!i!<)ni  A  Poors) 
100  sSiM.K  in<it'v  fiiluifs  riirUr.-ict.  which 
now  i.s  dornuint  within  the  mc«nin«  of 
{jiminission  Rulf  S  2   In  iniiiition.  tfu- 
(l.MK  h>m  snh(!iiltf<i  propi)St'(i 
,imc(!(lnitMilH  1.1  Its  s.sC  KM)  Sl()(,k  Imii'k 
fiiiiirrs  <:  )nir,i(  '•    Ihi'  ,inu"!iilnu'n!s 
v\'Ui!ii  ri'ilui.e-  the  si/.e  nf  thr  cnntr.ii  '    ?'i 
SJOO.tM)  tmies  the  lm!f>,  fr-iai  $:'^n)  IM) 
times  the  Index,  and  w  Mihl  lici  rcisr  th.- 
minimum  price  iru;rcmi-!i!    to  $U)  tXl  per 
I  ontrnrl  from  $2.S  0<i  p.-r  i  .uitr n  t  'V}\<- 
timcniiniiMiN   ils.)  v%f.uiii  i  haiij.!*'  !hi' 
fm.il  sfttl.'incnt  pru  c  Pit  iii.'  S,\I'  I'M) 
fiiMiifs  , onlract,  from  h  spci  i.il 
((tiolfilioi!  of  the  Index  h.isfi!  <<\\  the 
ii()fnmK  prii.t's  of  thi-  <  urnp.  m-'til  stocks 
in  the  Indt-x  ^s   i!  '•>.  ihinj  hril.n  U)  the 
closing  miiif.iiuMi  :ii  •■*.<'■  s\i'  PMi  h-.iex 
as  of  the  third  Friday  of  the  i.(ivtr\ 
month.  Finally,  the  amendment.s  v%uuld 
change  the  last  day  of  trading,  from  the 
business  day  preceding  the  third  Friday 
of  the  delivery  month  to  the  third  Friday 
of  the  delivery  month. 

In  accordance  with  section  5a(12)  of 
the  Commodity  Exchange  Act  and 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96.  the  Director  of  the  Division  of 
Kconomic  Analysis  of  the  Commodity 
Futures  Trading  Commission 
("Commission")  has  determined,  on 
behalf  of  the  Commission,  that  the 
proposal  is  of  major  economic 
significance  and  that,  accordingly, 
publication  of  the  proposal  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Hxchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  July  20. 1987. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  NW,  Washington,  DC  20581. 
Reference  should  be  made  to  the  CME 
S&P  100  Stock  Index  futures  contract. 

FOR  FURTHER  INFORMATION  CONTACT 
KonalU  Hobson,  Uivisiun  uf  Kconomic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW. 
Wfishineton.  DC  20581  (2021  254-7303. 

SUPPLEMENTARY  INFORMATION:  The 

Chicago  Mercantile  Exchange  S&P  100 
futures  contract  is  not  currently  listed 
for  trading  and  is  dormant  under 
Commission  Rule  5.2  (47  FR  29515  (July 
7. 1982)).  Under  Rule  5.2,  an  exchange 
must  submit  for  Commission  review  and 
approval,  pursuant  to  section  5a(12)  of 
the  Commodity  Exchange  Act  (Act)  and 
CI-TC  Rule  1.41(b).  an  appropriate 
bylaw,  rule,  regulation  or  resolution  to 


n'(  ommenre  tr<Hliii«  in  a  dorrHant 
contract   Accordinj^ly   the  Exchanxe  h.iH 
mihmitled.  pursudiil  \o  section  5«(1J)  of 
tfie  Act  and  ("ommission  Rule  1  41|t)).  a 
propos.i!  to  list  additional  months  m  the 
s.tP  iixi  contract. 

With  i^-«pect  to  the  proposal  to 
recommence  trading  in  the  contra<  t,  the 
("MH  noted  that  futures  trading  in  the 
S.vC  KM)  contract  whs  conducted  from 
I'.ily  K»a<  through  |uly  1WH6  The 
F.\ch,^rlKe  stated  th<it.  although  the 
I  ontrHct  IS  now  dormant,  the  Kxchun>{e 
pvpi'ds  an  HKTeHsed  potential  demand 
f  >r  the  I  ontrart  a.s  a  hedging  vi'hicle  for 
the  foilowinji  reasons: 

First,  the  Exchange  has  observed  renewed 
interest  in  the  SAP  100  futures  by  CBOE 
market  makers. 

Second,  even  fhouxh  S^l>  hk;    ption 
traders  currently  use  the  SAC  son  t  .'  srpg  to 
hedge  their  risk,  the  option  an.!  fic   r.  « 
contracts  are  based  on  sonifw' .v   i C  r.    > 
Indices,  implying  non-neR!iizi!>i.'  'Lids  r  .^ 
Further,  recent  trading — i.-nT-.n  c  m  and 
settlement — price  rule  cha.'ijjei*  h.up  reduced 
the  SAP  500  futures  contract's  hciixintj 
usefulness  against  the  SAP  100  option  still 
further.  The  proposed  rule  changes  would 
facilitate  using  the  SAP  100  futures  to  hedge 
the  SAP  100  option  contract,  increasing 
demand  for  the  futures  product. 

Third,  the  proposed  rule  changes  would 
make  the  \\i'  t(«)  futures  contract  more 
access. ill   til  <.»!■  smaller  investor  and  trader. 
Increasing  the  pool  of  potential  users  and 
enhancing  potential  demand  for  the  product 
still  further. 

In  addition,  as  noted  above,  the 
Exchange  has  submitted  for  Commission 
approval  proposed  changes  to  the 
contract  size,  minimum  price  increment, 
final  settlement  price  and  last  trading 
day  of  the  contract.  With  respect  to  the 
changes  to  the  final  settlement  price  and 
last  trading  day,  it  should  be  noted  that 
the  same  provisions  currently  being 
proposed  for  the  S&P  100  contract 
originally  were  approved  for  the 
contract  at  the  time  the  Commission 
designated  the  contract  in  |uly  1983.  In 
February  1987,  the  Commission 
approved  amendments  to  the  contract  to 
establish  the  existing  rules  regarding  the 
final  settlement  price  and  last  trading 
day.  With  the  CME's  current  proposal, 
the  originally  approved  provisions 
regarding  the  final  settlement  price  and 
last  trading  day  would  be  restored. 

The  Commission  is  seeking  comment 
on  the  CME's  proposal  to  recommence 
trading  in  the  contract  and  with  respect 
to  the  proposed  amendments. 

The  materials  submitted  by  the 
Exchange  in  support  of  the  proposed 
amendments  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1984)).  Requests  for  copies 


of  such  materials  should  (m*  made  to  the 
FOI.  P.Tvary  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
.Secretariat  at  the  CommisKmn  s 
heaiiqiiarters  in  aixjordancc  with  17  CFR 
145.7  and  145  8 

Any  person  interested  In  .submitting 
written  data,  views  or  arguments  on  the 
propos«t(i  amendments  should  send  such 
comments  to  )ear  A   Webb.  Secretary, 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  \W. 
Washington.  IX:.  liV  luly  20.  VMr 

Ibhucd  in  WH.shini,;''>n   1)(     on  )une  15.  1987. 
Paula  \.  Tosini, 

Z'/ret7.ir,  Dmsion  of  Economic  Analysis. 
|FR  Doc.  87 H»»>4  Filed  6-18-87;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Computer  Application*  to  Training  and 
Wargaming;  Meeting  Change 

action;  C^hanxe  in  d.ite  nf  advisory 
committee  meeting  notice. 

SUMMARY:  The  meeting  of  the  Defense 
SiH  nee  Board  lask  Fort  e  on  Computer 
Applications  to  1  racnini^  and 


\V 


.niii'.ii  si  f'ciuled  for  [line  IfVT 


1  UX'  ,fs  pii.ti.ishcii  m  the  Federal  Register 
(Vol.  52,  .No   5M   Pacf  "^ni.  hi  .I.e. 
March  27,  19H~  FH  1)  h    h  '  ^rixj,  will  be 
held  on  July  1"  i  '  r  ,ii  -hi  h  stitute  for 
Defense  Analyses,  Aiexaiuina,  Virginia. 
In  all  other  respects  the  original  notice 
remains  unchanged. 

(une  16,  TW^ 

Patrica  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

|FR  Doc  87-14026  Filed  6-18-87;  8:45  am) 

Bllill»r.  coot   Mift^-O'  n 


Defense  Science  Board  Task  Force  on 
Security,  Subgroup  on  Technological 
and  Operational  Surprise;  Meeting 
Change 

action:  Charge  in  date  and  location  of 
advisory  committee  meeting  notice. 

SUMMARY;  1  he  meeting  of  the  Defense 

S.  ien>  e  Board  Task  Force  on  Security 
Subgroup  on  'I  echnoloKtcal  and 
Operational  Sur])rise  s(  heduled  for  June 
23.  1987  as  pufilished  in  the  Federal 
Register  i\  111  ^2  N.i  "l   ('..ye  12045. 
Tuesday.  April  14   nfH7,  FK  Doc.  87- 
8315)  will  be  held  on  July  22-23, 1987  at 
Scripps  Institute,  L^Jolla.  California.  In 


all  other  respects  the  (kngindi  nutict 
remains  unchangtd 

June  16.  1987. 
Patricia  It  Means. 

OSD  i-pfirmJ  Rrr>tti>rLioisrm  Offrcf>r. 

DeportMtem  ,  • /*  *,  ^«s» 

|FR  Doc.  87   :*i;"  Kik-ii  f>  itt  87.  8:45  umj 

Billing  cooe  jeio-oi  *r 

Department  of  the  Army 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

agency:  Department  of  the  Army.  DoD. 
action:  Public  Information  Collection 
Requirement  Sobmiffed  to  OMB  for 
Review. 


summary:  The  Department  of  Defenie 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  uiKier  the  provisions  uf  the 
Paperwork  Reiiu'  tion  Act  (44  I'  S  C 
Chapter  35).  F.ach  entrv  contains  the 
following  infonxitii.oii.  (IJ  lype  oi 
submisaiori,  (2)  title  of  uiformation; 
Collection  and  Form  Number  if 
applicable;  (3)  abstract  statement  of  the 
need  for  and  the  uses  to  be  mad*"  nf  the 
information  collected;  (4)  type  of 
respondent;  (5)  an  estimate  of  the 
number  of  responses;  (6)  an  estimate  of 
the  total  number  of  hom^  needed  to 
provfde  the  mformathm;  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
the  point  of  contact  for  whom  a  copy  of 
the  information  propos<tl  rrwy  be 
obtained. 

Extension 

Terminal  arnl  Trrknsier  Facihtie.s 
Survey;  WRSC  Fonus  1,  2.  a,  4.  5,  6,  7. 8, 
and  9  (OMB  Q.ntrol  Number  0702-(X)12) 

Data  jonipileii  into  Port  Series 
Reports  used  within  the  Corps  of 
Fnyinetrs  for  navigation  and  planning 
functions,  by  Coast  Guard  for  nranne 
safely  mspettions;  by  Navy  for  guidance 
in  pvovuiing  safe  passage  and 
terminallinji  in  lime  of  National 
emergency.  b>  .-Xrniy  for  mis&kon 
deployment  planning,  and  public  for 
general  reference,  planning,  and  various 
studies. 

State  or  local  governments, 
businesses  or  other  for-profit,  Federal 
agencies  or  employees,  small  businesses 
or  organizations. 
Responses;  1^1 
niirdf-ri  Hours:  W3 

ADDRESSES:  Omrmenls  are  to  be 

fvr.\  ,:  ;.  fi  to  \u.  Fdwurii  bpnuger. 
Oft.cc  oi  .Management  uiKJ  fBixij^i'i.  Desk 
Officer.  Room  323S,  New  E-Xeculive 


Office  BuiWing,  V\ashinglt>n  DC  2U.sa> 
and  Mr.  Daniel  J  Vitieiio.  DOD 
Clearance  Officer.  WHS 'DIOR.  12:^ 
Jefferson  Davis  Fftghwav.  Suite  1304. 
Arlington.  Virginia  22202-4302. 
telephone  numh«T  12021  746-fW33 

SUPPtiMENTAflY  INf  ORMATIOM:  A  copy 
of  the  inforniation  wjllectwn  proposal 
may  be  obtained  from  Ms  Angela  R. 
Petrarca.  SAIS-ADR.  Room  1C638,  The 
Pentagon.  Washington.  DC  20310-0107, 
telephone  (202)  6<»4r-0r54. 

June  in.  tgfr 
Patricia  H.  Mean&, 

OSD  Federui  Rt^gisier  Liaison  Officer, 

Departmeti:  of  Defense. 

(FR  Doc.  87-14029  Fikd  b-ln-*-   tt  4b  amj 

BILLING  CODE   M'iM)i-M 


Defense  Nucfear  Agency  (DNA); 
Scientific  Advisory  Group  on  Effects 
(SAGE);  Meettrtg 

The  Scientific  Advisory  Group  on 
Effects  (SAGE)  will  meet  in  closed 
session  on  21  July  1987  at  the  offices  of 

Kaman  Sciences  Corporation. 

.'Xlexandria.  Vi.'-ginia. 

Agenda 

21  July  1987  (0800-1700); 
Presentations,  Discussions  and 

Executive  Sessions  on  Issues  Related  to 
DNA  Technology  supporting  the 
Sur\'ivabiiily  ana  Security  of  Kuctear 
Weapons.  The  presentations  and 
discussions  m  the  above  cited  agenda 
will  focus  on  current  and  planned 
activities  of  the  Defense  Nuclear  .Agency 
(DNA).  Executive  sessions  will  be  held 
for  the  primary  purpose  of  advising  the 
Director.  DNA,  as  to  the  adequacy  of 
ongoing  and  planned  activities.  All 
planned  pre-iientalions.  discussiorw.  and 
executive  sessions  will  include 
classified  defense  information; 
therefore,  under  the  provisions  of 
sections  552b  (c)(1)  and  (3),  Title  5, 
U.&C.  this  meeting  is  rlofied  to  the 
public  Any  additional  infoRnatwn 
concerning  the  meeting  may  be  obtained 
from:  I.t  Col  Gar^-  C.  Gib-'on  PSAF 
Scientific  Secretary'.  SAf^E 
Headquarters.  Defense  Nuclear  A).;ency, 
ATTN:  PRSG,  Washington.  DC  2030S- 
1000. 

June  16. 1987. 
Linda  M.  Lawson. 

Alternate  OSD  Federal  Register  Uo/sob 

Officer,  Deparlmeni  of  Defense. 

[FR  Doc  fl-'-i4ri2fi  Filed  6-1&-87;  8:45  amj 

6IU.IN0  CODE  MHMll-M 


Prtvacy  Act  of  1974;  Altered  Record 

System 

agency:  Defense  Nuclear  Agency 
PNA)DOD. 

ACTION:  Notice  of  an  ahered  record 
syslera. 

SUMMARY:  The  Dpfense  NiK:ie«r  Act  nt-v- 
is  altc'ing  a  svs'em  of  recjTCs  Mlenniicd 
as  HDNA  009.  I'l-.'^onrvei  R^ictation 
Exposure  Records.  Alterations  tc  the 
system  irciuOe  changes  t(  r^)T.r<i:p' 
hardware  and  sofiwar*  which  »i:'  ftlk'w 
d:rect  access  between  personnel   n 
agency  elements  and  approved 
contractor  facilities  for  the  purpose  of 
maintaining  required  records  of  any 
radiation  exposure  which  might  occur 
from  work  related  activities. 

DATE:  This  alteration  shall  be  effective 
without  further  nlotce  on  July  20, 196; 
unless  comments  are  receiv«i  that 
would  result  in  a  contrary 
determination. 

ADDRESS:  Comments  should  be 
forwarded  to  the  System  Manager 

identified  inthe  ?\?trjr.  r,'":,t(^ 

SUPPt^MEMTARY  MFORMATIOM:  Tr>e 
specific  changes  to  the  record  svstem 
notice  being  alter«i  are  set  ior'.f)  bf  low 
follovn-i.;  t7y  the  recnrd  system  i^iOtic*  as 
amended,  published  in  its  eri':re:y  1  >>e 
Defense  Nuclear  Agency  not.cts  J. 
systems  of  records  subject  to  the 
Privacy  Act  of  1974  (5  I' ^  r  552^^  wpfp 
published  in  the  Federal  Registe.i  » - 
follows: 

FR  Doc.  85-10237  (50  FR  22596)  May  29, 1985. 

An  altered  system  report  was  submitted 
on  May  21. 1987,  pursuant  to  paragraph 
4b  of  Appendix  1  to  OMB  Cu^ar  No. 
A-130.  "Federal  Agency  Re8pon5ibiht>e9 
for  Maintaining  Records  About 
Individuals,"  dated  December  IZ  198S. 

June  16. 1987. 
Particia  U.  Msans. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

.Amendments  HDNA  009 

System  Name: 

Persormel  Radiation  Exposure 
Records.  50  FR  22603.  May  29,  1985. 

Changes: 

Pijrpose(s): 

Change  to  reed;  For  use  by  agency 
officials,  employees,  and  author  zed 
contractors,  to  provvce  iuninrvf  ntat  on  .^' 
any  exposure  t:   rHUiatit-n  ».nKji  mij;r.t 
beexperienveu  t-v  rn  men  .0;,^..  ir,  me 
course  of  work  reiated  a     iv.'fs  o: 
while  present  in  &genc>  t.jt     ues. 


UM  I 


ma"    /    Mrtli>>Aa 
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RiHjtint'  I'si's  <i{  Hi>(  onifi  ShuiUuini'fl  in 
the  Systvni.  nii.luding  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

(^h.iiiiif  first  .siMitiMSi  p  til  rtMii 
l;ifi'rm<(ti.in  mny  Si»'  rcicasnl  to  suppirt 
U'^,tl  or  riit'ilicrti  i  laiins  fur  or  HKumst  tht> 
ynvi-iirniirit.  td  ri'tjiu.i'drv  -iv'cni  i>'S  f-ir 
list'  :n  rni'rtsiinrik!  iju.tli'v  nf  rriiiiHl^;:] 
pnili'i  Imn  proi^rams.  or  fcr  hi  I'lisiii)^ 
[>ro<,f'iliirfs,  to  iiirrf'iit  or  potrntial 
f'nipInvtTS,  to  imiivuluMls  or  their 
tiuthonzcil  rt-prcst'iitHt]vt'8:  to 
confrarlors  for  iist>  in  processing 
iiniipiflv  iiii'iitifsdhic  (iosinH'trv  ilfvn  »•« 
Hiui  for  mtiintitinin^  rrqtnrfd  liomiiu-iry 
histories. 

Safeguards: 

Change  to  rcn!  rompu'fr  r-iTiipmi'nf 
Hnd  records  mtp  \u  i  irn'roiii-i!  (t>  ■  i-si 
(iriMS  protected  tiy  eii.'ier  kiii.tiil.-. 
intrusion  aLnrrns.  or  i  odeii  locks   W.iniidi 
or  huni  i  opy  records  Hr»;  further  set  iired 
m  io(  ked  Cidimets  or  vaults   .\!itofp,,i;rd 
pro^rains  are  prote(  teii  fiy  user 
!ile[it:fii  .1 'Ion  i  odes  and  passwurds 
whirti  h'int  access  !o  (tie  svsleni. 

Retention  and  Dlspot^al: 

(hanye  to  read    Kor  employees, 
records  are  kept  tor  7h  veHrs  V»r 
visitiirs,  rec  ords  Hre  retired  after  two 
yertrs  to  ret.ord  holding  arfa  for  75  year 
relentuin   I'newetak  n-cords  are 
retaine<!  ii  ir  7'i  y ''ai  S 

HONA  009 

SYSTEM  NAM£: 

Persoi;p.el  R.idintinn  Exposure 


H. 


oras 


SYSTEM  LOCATICM: 

Arriii-(!  l-orce8  Hadiobioi  ><?y  Research 

liisiitiiie  i.AFFK!!,  Defense  Nuclear 
AKerii  V     HethesilaMl)    ^WU    51 1'l,  on 
tfie  i^roUi'ids  of  the  National  Navid 
Medical  (.  ec'er  .mil  Field  C3onim,iiu! 

Detense  Nurj.-ar  A>;"!icv  IFCDNA! 
kir'lanil  WU  NM  ir]]:>  S(XK) 

c*Tcoo«ies  or  wdiviixials  covERfD  by  the 

system: 

HmpioN  ees    I  cintr  K  ti  ms    or  v  isi'ius 
who  ent'T  ;he  AFKKI  tiuildiii^,  othiT 
l)NA/FCnN.-\  emplovMes  wtm  w-irk  in 
positions  W'hi<;h  niiwht  result  in  exposure 
to  '-Hdla'um;  and  individuals  who 
participated  in  the  cleanup  of  EnewetaK 
Atoll. 

CATtQOmES  Of"  RECOOOS  IM  THE  SYSTEM: 

Name   Sot  lal  Se<;unty  Aci  ount 
Number   S<'x.  Date  of  Hirlh.  (hirren!  and 
t^revious  Radiation  Kvposure  Hision,' 
[Jutes  and  P!a(  es  of  Kmployment.  Dates 
of  Expiisures.  C'ltizensjhip.  Information 
on  Pre^^nancy.  Art,'as  Vi.-^ited  or  Work.'  ! 
Dales  of  Arrival  and  Departure 
{ Irijaiu/atiofv  Assixnnd  Departnwrt. 


HiDrissav  Information.  {Jrade/Kank, 
Work  Phone  and  !,ocation- 

AirrHOftrrv  for  maintenance  of  the 
system: 

Aiomu   Fnersv  Act  of  1Q,S4   A2  U.S.C. 

.'U\.i,  Militar\  (.oiis'rui  !;op. 
Appropn.iticn  A.  •  of"  l^"-  iihilc  L  94- 
Jt>:i  and  DNA  Uri-\N  ba>  77.  Cleanup 
of  Knewetak  Atoll. 

PtlRPOSE(S): 

For  use  by  nuenr  v  officials, 
employees,  and  authori/.ed  contractors. 
to  provide  documentation  of  any 
exposure  to  radiation  which  might  be 
experienced  by  an  individual  in  the 
course  of  work  related  activities  or 
while  present  in  asency  facilities. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
TM«  SYSTEM,  INCLUDINQ  CATCOORtES  OT 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  released  to 

support  lek^al  or  medu  ai  claims  for  or 
aj^ainsl  ttie  gov  eriiimuit;  to  regulatory 
agencies  for  use  in  measuring  tpi.ility  of 
radiation  protection  programs,  or  for 
hi  ensing  procedures:  to  current  or 
p,ilenlial  employers,  to  individuals  or 
liieir  authorized  representatives;  to 
contractors  for  use  in  processing 
iinl<iuely  identififlble  dosimetry  devices 
and  for  maintaining  required  dosimetry 
fustiirtes   See  also  tilanket  routine  uses 
lit  (he  beginning  of  Defense  .Nuclear 
Agency  listing. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRICVINO,  ACCESSING,  RCT AMINO.  AND 
DISPOStNO  Of  RECORDS  IN  THE  SYSTEM: 

STORAOe: 

Card  files,  paper  records  in  file 
folders,  microfu  he  'film  and  automated 
ret  ords  on  n:,i<!'ctic  tapes,  disks  and 

ciiruputer  pr'u'.niN. 

retrievabiuty: 

Alphabetical  by  last  name  of 
individual.  Automated  records  are 
selectable  on  all  fields  within  the  record. 

SAFEOUAROS: 

Computer  equipment  and  ftOOldl  are 

in  controlled  access  areas  prof»cled  hy 
either  guards,  intrusion  alarms,  or  coded 
locks.  Manual  or  hard  copy  recortis  arc 
ftirttier  sec  ure(i  m  ttK:ked  cahmets  or 
vaults  Automated  Programs  are 
protected  by  user  identification  codes 
and  passwords  which  limit  access  to  the 
sy  stem 

RETENTM>N  AND  OtSPOSAL: 

For  employees,  nn  ords  are  kept  for  75 
vars   For  visitors,  records  are  retired 
tfier  t%\o  years  to  record  holding  area 
f  ir  "S  year  retention.  Knewetak  n»cord» 
are  retumMi  for  75  years. 


SYSTEM  MANAOCRtS)  AND  ADDRESS: 

I)<>partment  He, id  Radiation  Safely 
Departnii-nt,  .Armed  t-ort;es 
H.idiohiology  Kesean  h  institute. 
Defense  Nui  Icir  .Agency ,  l)«Mhe8da.  MD. 
.!(>HU-r)U.T,  Health  I'tiysicis'    {.-igistics 
Directorate.  Field  Conimarid   Defense 
Nuclear  Agency.  AITN:  (FCLS), 
Kirtland  AFH  NM  8-115  SfXW. 

NOTIFICATION  PROCEDURE: 

iiifortriation  n.iy  lie  obtained  from  the 
System  Manri^jer 

RECORD  ACCESS  PROCEDURES 

Information  may  be  obtained  from  the 

Sy  stem  Manai,;!-: 

CONTESTING  RECORD  PROCEDURES. 

The  agency  8  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  System  Manager  or  the  General 
Counsel,  HQ,  Defense  Nuclear  Agency, 
Washington,  DC  20305-1000. 

RECORDS  SOURCE  CATEGORIES: 

Information  is  voluntarily  submitted 
by  individuals  or  derived  from  exposure 
data. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM 

None. 
\Vn  n<v    H-- 14(1(0  Filed  6-18-87;  ft45  am) 

BILCMQ  COOe    J»10-«1-N 

Unrtormed  Services  University  of  the 
Health  Sciences  (USUHS) 

Privacy  Act  of  1974;  New  Record 
Systems 

agency:  Iniformed  Services  University 
of  the  Health  ScH-nces  (USUHS).  DOD. 

ACnOM:  Notice  of  three  new  record 
systems  subject  to  the  fYivacy  Act. 

SUMMAFV:  l"he  USUHS  is  publishing,  for 

any  public  comment,  the  addition  of 
three  new  record  systems  to  its  existing 
inventory  or  record  systems  subject  to 
the  Privai  y  Act  of  1974.  as  amended.  (  5 
tl  S.C.  552a). 

DATE:  This  proposed  action  will  be 
effective  without  further  notice  (July  20, 
1  Wl  unless  comments  are  received 
which  would  result  in  a  contrary 
delemiinafion. 

ADDRESS:  S«.'nd  any  ( (tmmenis  to 
Dosimetry  Manager   Dep.irtiiienl  of 
Knvironmental  Health  and  ()<:c.upHlional 
Safely   Itniformed  S^-rvices  University 
of  the  Health  S<:iences.  43(H  Jones 
Bridge  Road.  Belhesda.  MD  2<)fll4-4799. 

SUP^t-EMENTANY  INFORMATIOM: 

Uniformed  Services  Universiiy  of  the 
Health  S<ienr>i>.  (USUHSI  r\  stems  of 
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records  notires  subjert  to  the  Privacy 
Act  of  1974  have  been  published  in  the 
Federal  Register  as  follows: 

FR  Uoc.  8&-10237  |50  FR  22960)  May  29. 1985 

(compilation) 
FR  Doc.  B&-7575  (51  VH  11807)  April  7.  1986 
FR  Doc.  87-8141  (52  FR  11855)  April  13.  1987 

The  new  record  systems,  maintained 
by  Financial  Management  Directorate, 
USUHS.  are  required  to  support  its 
functional  activities. 

A  new  system  report,  ah  required  by  5 
U.S,C.  552a(o)  of  the  Privacy  Act  was 
submitted  on  May  21.  1987.  to  the 
Director.  0MB,  the  President  of  the 
Senate,  and  the  Speaker  of  the  House  of 
Representatives,  pursuant  to  paragraph 
4b  of  Appendix  I  to  OMB  Circular  No. 
A-130,  "Federal  Agency  responsibilities 
for  Maintaining  Records  About 
Individuals,"  dated  December  12, 1985. 

(line  18.  1987 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

WUSU17 

SYSTEM  NAME: 

Accounts  Receivable  Records. 

SYSTEM  LOCATION: 

Uniformed  Services  University  of  the 
Health  Sciences.  Financial  Management 
Directorate,  4301  Jones  Bridge  Road, 
Bethesda.  MD  20814-^799:  telephone 
number  (202)  295-3351. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

,\ctive  duty  and  retired  military 
personnel.  USUHS  civilian  present  and 
former  employees,  contracting  officers 
and  representatives,  dependents  of 
military  personnel,  foreign  nationals 
residing  in  the  United  States  and,  other 
individuals  who  may  be  indebted  to  the 
Uniformed  Services  University  of  the 
Health  Sciences  or  the  U.S.  Government. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1  he  records  maintained  by  the  system 
include,  but  are  not  limited  to. 
documentation  pertaining  to  telephone 
billing,  check  issue  discrepancies, 
dishonored  checks,  reports  of  surveys, 
freight  losses  in  shipments,  involuntary 
collections,  erroneous  payments, 
property  losses  and  damages,  loss  of 
funds.  Government  losses  in  shipments, 
set-off  of  final  pay,  travel  advances. 

autmorrry  for  maintenance  of  the 
system: 

5  U,S,C.  5512-5514,  Withholding  Pay; 
31  U.S  C.  71   Public  Accounts  to  be 
Settled  in  the  General  Accounting 
Office;  37  U  S.C.  1007  (B.  F.  F.  G) 
Deductions  from  pay:  40  U.S.C.  Chapter 


15.  Government  Losses  in  Shipment;  49 
U.S.C,  1,  Transportation. 

Debt  Collection  Act  of  1982  (Pub,  L 
97-365):  5  U.S  C.  552afbl(12):  10  U.S.C 
2774;  15  U  S.C.  1681a(il;  Federal  Claims 
Collection  Act  of  1966  31  U  S  C.  952(d): 
31  U.S.C.  3:-n:  E.O  9397. 

PORPOSE(S): 

To  process,  monitor,  brid  post-audit 
accounts  receivable.  To  adminisfer  the 
Federal  Claims  Collection  Act  of  1966 
and  the  Debt  Collection  Act  of  1982  and 
to  answer  inquiries  pertaining  thereto. 

The  information  is  used  for  credit 
investigations  and  for  the  determination 
of  tax  liabilities  as  well  as 
Administration  of  Veterans  benefits. 

routine  uses  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  disclosures  of  information  from 
the  record  system  includes,  but  not 
limited,  to  credit  bureaus  for  credit 
investigations  and  to  private  collection 
agencies  for  the  purpose  of  credit 
information  and  for  obtaining  credit 
reports  or  skip  traces.  To  the  Internal 
Revenue  Service  for  the  determination 
of  tax  liabilities.  Veterans 
Administration  for  administration  of 
laws  pertaining  to  veterans  benefits  and 
correspondence  with  all  of  the  above 
and  the  dependents  and  survivors.  To 
any  Federal  creditor  agency  with  a  valid 
claim  against  any  current  or  former 
employee  of  the  USUHS  for  the  purpose 
of  resolving  any  claims  under  the  Debt 
Collection  Act  of  1982.  To  the 
Department  of  Treasury/Internal 
Revenue  Service  for  the  purpose  of 
obtaining  locator  status  for  delinquent 
accounts  receivable,  and/or  to  report 
write-off  amounts  as  taxable  income  as 
pertains  to  amounts  compromised  and 
accounts  barred  from  litigation  due  to 
age,  and  for  the  purpose  of  offset,  either 
administrative  or  salary.  To  the 
Department  of  Justice-US.  Attorneys  for 
legal  action  and/or  final  disposition  of 
debt  claims.  For  offsets,  both  to  collect 
and  to  repay.  To  consumer  reporting 
agencies  pursuant  to  5  U  S.C.  552a(b)(12) 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a[r|)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)).  See  also  the  blanket  routine 
uses  set  forth  at  the  beginning  of  the 
USUHS's  record  system  notices. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders, 
notebooks,  binders  or  visible  file 
binders,  cabinets,  card  files  and  on 
computer  disks  and  magnetic  tapes. 


RETRIEVABILrrv: 

Records  are  accessed  by  name  and 
Social  Security  Number,  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
record  system  and  by  personnel 
responsible  for  servicing  the  record 
system  m  performiance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  the  need  to  know  Records 
are  stored  in  security  file  containers, 
cabinets  or  locked  cabinets  or  rooms, 
protected  by  guards  and  controlled  by 
personnel  screened.  In  addition,  there 
are  passwords  and  security  systems  as 
part  of  the  software  to  prevent 
unauthorized  access. 

RfTENDON  AND  DISPOSAL: 

Rctt-ntior,  15  up  to  s:x  years  or  until 
C:screpanc:es  are  cleared.  Destruction  is 
completed  by  teanng,  shredding. 
pulping,  macerating  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Fi.nancial  Management, 
USUHS/FMG.  4301  Jones  Bndge  Road, 
Bethesda,  MD  20814-^:'99;  telephone 
(202)  295-3351. 

NOTIFICATION  PROCEDURES 

Information  as  to  whether  or  not  the 
record  system  contains  information  on 
an  individual  may  be  obtained  from 
USUHS/FMG,  4301  Jones  Bridge  Road. 
Bethesda.  MD  20814-4799:  telephone 
number  (202)  29&-3351. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  USUHS/FMG.  4301  Jones 
Bridge  Road,  Bethesda.  MD  20814-4799; 
telephone  number  (202)  295-3351. 
Information  pertaining  to  geographically 
disbursed  elements  of  the  record  system 
may  be  obtained  from  the 
documentation  managers  at  the 
apphcable  USUHS  component.  The 
requester  should  be  able  to  provide 
sufficient  information  of  identity,  such 
as  name.  Social  Security  Number,  place 
of  employment  or  other  information  that 
may  be  verified  by  the  record  itself 

CONTESTING  RECORD  PROCEDURES 

Tne  USUHS  rules  for  access  to 
records  and  for  the  contesting  and 
appealing  initial  determination  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager,  as  contained 
in  32  CFR  Part  285b  and  OSD 
Administrative  Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES 

Sources  include,  but  are  not  limited  to, 
information  obtained  from  automatic 
system  interfaces,  corporations  arid 
from  source  documents  such  as  report, 
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cuntracturs,  vendors,  clainiaiits, 
trustees,  assignees.  USUHS  and  other 
Dt'partment  of  Defense  i.  fiiiMiiicnts, 
carriers.  General  Accounimg  Uffice. 
Comptroller  General.  Veterans 
Administration.  Federal  creditor 
Hgencies  and  consumer  reporting 
agencies. 

ExemlPTIOMS  ClAIMfO  FO«  TMF   SrS'^fM 

None. 
WUSU18 

SYSTEM  NAME' 

Accounts  Paydliie  Records. 

SVSTEM  locatiom: 

Uniformed  Services  University  of  the 
I  lealth  Sciences.  Fitianciai  Management 
Directorate,  4301  Jones  Bridge  Road, 
Ik'thesda,  MD  20814-4799;  telephone 
number  (202)  295-3351. 

CATEGORIES  or  INOIVIDUAIS  COVFWrO  BV  TMF 
SYSTEM 

individuals  who  have  money  owed  to 
them  by  USUHS  or  who  have  perfomied 
official  functions  resulting  in  a  valid 
debt  payable  by  USUHS  to  a  third  party 
Such  individuals  include  contractors, 
military  and  civilian  personnel,  and 
their  dependents,  assignees,  trustees, 
guardians  and  sur\'ivor8 

CAIEGOWItS  0^  RECORDS  IM  THE  SYSTEM. 

The  records  maintained  by  the  system 
include,  but  are  not  limited  to,  contracts, 
purchase  orders,  blanket  purchase 
agreements,  temporary  duty  and 
permanent  change  of  station, 
transportation  requests,  government 
bills  of  lading,  compensation  claims, 
correspondence  with  creditors, 
dependents  of  military  personnel  and 
civilinn  pmptnvpps 

AUfMORiTY   fOH  MAINItNANCf    Of     THE 
SYSH  M 

31  use.  332ti.  Receipts.  Retention 
and  Disbursement  of  Public  Funds;  3325. 
3528.  and  3529.  Travel  and 
Transportation  Allowance.  Dependents. 
Baggage  and  Household  Effects;  3322. 
Disbursing  Officers;  37  USC  404,  Travel 
and  Transportation  Allowances: 
General;  406.  Disbursing  Officers. 

i>-.;M(»OSl  ,  s): 

Xecords  are  used  to  support  payments 
to  creditors  who  may  include  military 
personnel  and  civilian  employees,  their 
dependents,  survivors,  guardians  and 
trustees,  contractors,  vendors  and 
assignees. 

Data  is  also  used  for  matters 
pertaining  to  taxation,  welfare,  criminal 
and  civil  litigations. 


NOtlTIME  USES  Of  RECOnOS  MAINTAIMEO  IM 
THE  SVSTEM.  INCLUOINO  CATEOORICS  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Wlica  iiulhunzud.  rucurds  iiui>  Ue 
disclosed  to  creditors,  dependents, 
claimants  Internal  Revenue  Service  for 
tax  purposes  including  assessments, 
levy  actions,  employer/employee  Social 
Security  taxes.  To  the  Social  Security 
Administration  and  the  Veterans 
Administration  for  the  verification  of 
claims  and  the  eligibility  for  benefits 
administered  by  such  agencies,  and  to 
state  and  local  authorities  for  matters 
pertaining  to  taxation,  welfare,  criminal 
and  civil  litigations,  within  the 
jurisdiction  of  such  authorities. 

See  also  the  published  blanket  routine 
uses  set  forth  at  the  beginning  of  the 
USUHS  listing  of  record  system  notices. 

POl-lCIf  3  »NO  PRACTICES  FO«  8TO*«l»«Q. 
RURIf  VINO,  ACCF8SINQ.  RETAIM1»«Q.  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM 

STOKAQE 

M.rii  un  in  file  folders,  visible  file 
binders/cabinets,  card  files,  computer 
and  computer  output  products,  magnetic 
cards  and  disks  and  microform. 

Rf  ■'Rlf  V  ABILITY: 

Access  by  name  and  Social  Security 

Number  (SS.N). 

SAfEGUABDS 

Records  are  accessed  by  person(s) 
responsible  for  the  servicing  of  the 
record  system  in  performance  of  their 
official  duties  who  are  properly 
screened  and  cleared  for  a  need  to 
know.  Records  are  stored  in  security  file 
containers,  cabinets,  safes,  vaults,  or 
locked  cabinets  and  rooms.  Records  are 
controlled  by  personnel  screening  and 
by  computer  security  software  in 
machine-readable  records. 

RETENTION  AND  DISPOSAL; 

Kt;tfiiUu!i  ptTiuii.s  uf  various  typxes  of 
documents  vary  from  1  month  to  8  years. 
Some  records  are  destroyed  by  USUHS 
by  tearing,  shredding,  pulping, 
marcerating  or  burning.  Others  are 
retired  to  the  Denver  Federal  Archive 
and  Record  Center  and  destroyed  after 
various  retention  porinri<! 

SvrrCM  MANAOEII(S)  AMD  ADORt  SS: 

Director.  Financial  M    '   i^:'    :ent 
Directorate.  USUHS/FMG,  4301  Jones 
Bridge  Road,  Bethesda.  MD  20814-4799; 
telephone  number  (202)  295-3351. 

NOTIFICATION  PWOCEOURE: 

Information  as  to  whether  or  not  the 
record  system  contains  information  on 
an  individual  may  be  obtained  from 
USUHS/FMG.  4301  Jones  Bridge  Road, 
Bethesda.  MD  20814-^799;  telephone 
number  (202)  295-3351. 


RECORD  ACCESS  PROCEDORES. 

Hrijiir.sis  trutri  iricil vnitiuls  nhould  be 

HC  :■•  s  .  ■!  ;.:  t'Sl'HS/FMl,,  4.«n  Ji-nrs 
Bndt;e  Ku<Rt.  lietJu^sad.  MU  JWU^ryy. 
telephone  number  (202)  2^5-3351. 
Information  pertaining  to  geographically 
disbursed  elements  of  the  record  system 
may  be  obtained  from  the 
documentiiMor;  ninnageral  the 
applicablt'  i  S!  I  iS  component.  The 
requestor  should  be  able  to  provide 
sufficient  proof  of  idenbly.  such  as 
name.  Social  Security  Number,  service 
number,  military  status,  duty  station  or 
place  of  employment  or  other 
information  verifiable  from  the  record 
itself. 

CONTtSTTNQ  RtCOWD  PROCEDURES 

The  USUHS  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager,  as  contained 
in  32  CFR  Part  286b  and  OSD 
Admini'itrfitivp  Instnictinn  No.  81. 

RECOnO  SOURCE  CATEOORIES: 

Sources  include,  but  are  not  limited  to. 
information  obtained  from  automatic 
system  interfaces,  corporations  and 
from  source  documents  such  as  reports, 
contractors,  vendors,  claimants, 
trustees,  assignees,  USUHS  and  other 
Department  of  Defense  components, 
carriers.  General  Accounting  Office, 
Comptroller  General,  and  Veterans 
.AdminiiilrMtinn 

EXEMPTIONS  CJJklMEO  FOR  THE  SYSTEM 

None. 
WUSU19 

SYSTEM  NAME 

Travel  Records. 

SYSTEM  location: 

I  informed  Services  University  of  the 
Health  Sciences.  Financial  Management 
Directorate.  4301  Jones  Bridge  Road. 
Bethesda,  MD  20814-4799;  telephone 
number  (202)  295-3351. 

CATEGORIES  OF  INDIVIDUALS  COVf  BtD  By  THE 
SVSTEM 

Active  Duty  and  Retired  Military 
Personnel.  USUHS  Civilian  Present  and 
Former  Employees,  Dependents  of 
Military  Personnel.  Other  Individuals  in 
Receipt  of  Competent  Travel  Orders. 

CATEOQP'f  S  OF  RECORDS  IN  THE  SYSTEM: 

The  records  maintained  by  the  system 
include,  but  are  not  limited  to.  travel 
vouchers  and  subvouchers.  travel 
allowance  payment  list,  travel  voucher 
and  subvoucher  continuation  sheets, 
certificate  of  nonavailability  of 
government  quarters  and  mess,  multi- 


BEST  COPY  AVAILABLE 


zn^a 


federal   Rei-ister  /  Vol.  52.   Ni    Wt*:  I  Friday,   |nm'  19.  19tt7  /   Nolice.s 


Federal  Register  /  Vol    52.  No.  118  /  Friday.  June  19. 


198" 


.Notices 


23337 


travel  payment  list,  travel  payment 
record,  request  for  fiscal  information 
concerning  transportation  requests,  bills 
of  lading,  public  voucher  for  fees  and 
mileage  and  claims  for  reimbursement 
for  expenditures  on  official  business  and 
related  correspondence. 

AUTHORITY  FOR  THE  MAINTENANCE  OF  THE 
SYSTEM: 

37  use.  404-412,  Travel  and 
Transportation  Allowances;  5  U.S.C. 
2105,  Employees  5561;  Definitions;  5564. 
Travel  and  Transportation;  5701-5708, 
Travel  and  Subsistence  Expenses:  5721- 
5730,  Travel  and  Transportation 
Expenses. 

puRPOsE(s): 

Kt  Lurds  are  established  and  used  for 
accountability,  auditing  and  settlement 
of  travel  claims. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE   SVSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSE  OF  SUCH  USES; 

i  I'  tfn'  iiiii-rii.jl  Kcvtiuit'  S»^rvices  for 
the  purpose  of  recording  information 
concerning  payment  of  travel 
allowances  which  are  subject  to  Federal 
Income  Tax.  See  also  the  published 
blanket  routine  uses  set  forth  at  the 
beginning  of  the  USUHSs  listing  of 
record  sv.stem  noticrs 

POUCieS  AND  PRACTICES  FOR  STORING, 
Rf  TRIEVmO,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders, 
notebooks,  binders,  visual  file  binders 
and  cabinets,  card  files  and  on  computer 
magnetic  tape,  disk  and  printouts. 

RETRIEVABILITV: 

\(  ( ( sh  tv  name  and  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  persons 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need  to  know  Records  are 
stored  in  security  file  containers, 
cabinets,  safes,  vaults  or  locked 
cabinets  and  rooms.  Records  are 
controlled  by  personnel  screening  and 
by  computer  security  software  in 
machine-readable  records. 

RETENTION  AND  DISPOSAL: 

The  original  voucher  and  related 
supporting  documents  are  stored  at  the 
Air  Force  Accounting  and  Finance 
Center,  Denver,  Colorado,  for  eighteen 
months  and  then  moved  to  the  Denver 
Federal  Archives  and  Record  Center  for 
four  years  and  nine  months  after  which 


they  are  shredded  A  copy  of  the 
original  voucher  and  related  supporting 
documents  are  rriHintdined  by  the 
Financial  Manajzement  Directorate  for 
six  years  and  then  destroyed  by 
burning,  shredding,  tearing,  mulching  or 
macerating.  Permanent  history  tapes 
contain  individual  data  for  six  years 
from  the  transfer  (intp 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

i3irector.  Finunrid!  Man.igement 
Directorate.  L'SUHS/FMG.  4301  Jones 
Bndge  Road,  Bethesda,  MD  20814-4799; 
telephone  number  (202)295-3351 

NOTIFICATION  PROCEDURE 

Information  as  to  whether  or  not  the 
record  system  contains  information  on 
an  individual  may  be  obtained  from 
USUHS/FMG,  4301  Jones  Bridge  Road, 
Bethesda,  MD  20814-4799;  telephone 
number  (202)295-3351. 

RECORD  ACCESS  PROCEDURES, 

The  request  from  an  individual  should 
be  addressed  to  USUHS/FMG,  4301 
Jones  Bndge  Road.  Bethesda,  MD  20814- 
4799;  telephone  number  (202)295-3351. 
Information  pertaining  to  geographically 
disbursed  elements  of  the  record  system 
may  be  obtained  from  the 
documentation  manager  at  the 
applicable  USUHS  component. 
Requesters  should  be  able  to  provide 
sufficient  proof  of  identity  such  as  name. 
Social  Security  Number,  office  location, 
place  of  employment  and  specify  the 
accounting  disbursing  number,  voucher 
number,  date  of  voucher  and  other 
information  verifiable  in  the  record 
itself 

CONTESTING  RECORD  PROCEDURES; 

The  USUHS  rules  for  access  to 
records  and  contesting  and  appealing 
initial  determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Suurces  include,  but  are  not  limited  to, 
information  obtained  from  automatic 
system  interfaces,  corporations  and 
from  source  documents  such  as  reports, 
contractors,  vendors,  claimants, 
trustees,  assignees.  USUHS  and  other 
Department  of  Defense  components, 
carriers.  General  Accounting  Office, 
Comptroller  General  and  Veterans 
Administration. 

EXEMPTJONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
|FR  noc  R-'~1403T  Filed  6-18-87:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Grant  Awards;  Procurement  and 
Assistance  Management  Directorate 

AGENCr.  U.S.  Department  of  Energv 
(DOE). 

action:  Notice  of  Restricted  Eligibihty 
for  Grant  Award. 

summary:  DOE  anounces  that  it  plans  to 
award  a  grant  in  the  amount  of  S40.000 
in  partial  support  of  the  1987  Coal 
Science  Conference,  sponsored  by  the 
International  Energy  Agency's  (lEA) 
Fossil  Fuel  Working  Party.  Total 
contributions  from  other  member 
nations,  including  the  U.S.  DOE 
supporting  this  conference  total 
$264,708.  Pursuant  to  10  CFR  Part  600. 
DOE  has  determined  that  eligibility  for 
this  grant  award  shall  be  limited  to  the 
conference  organizer,  the  "Stichting" 
International  Conference  on  Coal 
Science  Foundation  1987.  "Stichting".  is 
a  temporary  foundation,  which  consist 
of  several  Dutch  organizations  selected 
by  the  Dutch  representative  to  the  Fossil 
Fuel  Working  Party.  There  is  no  other 
source  that  the  DOE  could  select  to 
provide  this  service. 

Background 

Every  two  years,  the  Fossil  Fuel 
Working  Party  of  the  lEA  sponsors  an 
International  Conference  on  Coal 
Science.  The  conference  has  previously 
been  conducted  in  West  Germany 
(1981).  Pennsylvania  (1983),  and 
Australia  (1985).  At  the  conclussion  of 
the  1985  conference,  the  Chairman  of  the 
lEA  Fossil  Fuel  Working  Party 
announced  that  the  next  conference 
would  be  held  in  The  Netherlands. 

Financial  support  for  the  conference  is 
provided  by  member  nations  of  the 
Fossil  Fuel  Working  Party.  The  DOE 
represents  the  United  States  on  the 
Fossil  Fuel  Working  Party. 

Project  Sf^pe 

The  next  conference  on  Coal  Science 
will  be  held  in  Maastrict,  the 
Netherlands,  on  October  26, 1987, 
through  October  30, 1987. 

Topic  considered  at  the  conferenoe 
will  include  coal  structure,  coal 
gasification,  coal  liquefaction,  and 
analytical  techniques.  The  amount  of  the 
DOE  grant  award  is  $40,000. 

Proposed  Award  Number  DE-FGOl- 

p-FFi^in-i 

FOR  FURTHER  INFORMATION  CONTACT. 
Chariotte  A.  Greenwell,  MA-452.1,  U.S. 
Department  of  Energy,  Office  of 
Procurement  Operations,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585. 
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Issifd  In  Washinjilun.  DC,  on  June  15.  1987. 
t^iv».ini  T.  Lovell. 

/  In  ■.  '  >r.  Conlrucl  Operations  Division  "A  ". 
( iijii  r  of  Procuntmenl  Operatioiw. 
|FR  Doc  87-14043  Filed  8-18-87:  8:45  ami 

Bill   NG  COOf  MW-Ot-«l 


Economtc  Regulatory  Administration 

Final  Consent  Order  With  Vanderbilt 
Energy  Corp 

AOCNCV:  Economic  Regulatory 
A  !;!!  lustration.  Department  of  Energy. 
ACTION:  Final  action  on  proposed 
consent  order. 

SUMMARY:  The  Economic  Regulatory 
Adnimi.siration  (ERA)  has  determined 
that  a  proposed  Consent  Order  between 
the  Department  of  Energy  (DOE)  and 
Vanderbilt  Energy  Corporation 
(Vanderbilt)  shall  be  made  a  Fmal  order 
of  the  DOE.  The  Consent  Order  resolves 
issues  of  compliance  by  Vanderbilt  with 
•he  federal  petroleum  price  and 
(iliication  regulations  concerning  the 
ill  oduction  and  sale  of  crude  oil  for  the 
period  September  1976  through 
December  1980.  Vanderbilt  will  pay  to 
nOE  the  sum  of  $500,000.00  as 
prescribed  in  the  Consent  Order,  and 
DOE  will  deposit  these  funds  in  a 
suitable  account  for  appropriate 
disposition.  The  decision  to  make  the 
Vanderbilt  Consent  Order  final  was 
made  after  a  review  of  all  written 
comments  received 

SUPPLEMEMTARY  INFORMATION. 

i     IiiUihIui  tllKl 

ERA  previously  issued  a  notice 
announcing  a  proposed  consent  order 
between  DOE  and  Vanderbilt  which 
would  resolve  matters  relating  to 
compliance  by  the  firm  with  the  federal 
petroleum  price  and  allocation 
regulations  for  the  period  September 
1976  through  December  1980.  52  FR 
13,499  (April  23, 1987).  The  proposed 
Consent  Order  required  Vanderbilt  to 
pay  $500,000.00  within  thirty  days  of  the 
effective  date  of  the  Consent  Order.  The 
notice  solicited  written  comments  from 
the  public  relating  to  the  terms  and 
conditions  of  the  settlement. 

11    t.oauiients  Kiu  i-n  pd 

F.KA  received  one  comment  which 
addressed  the  question  of  the  ultimate 
disposition  of  the  funds  to  be  paid  by 
Vanderbilt  pursuant  to  the  settlement, 
but  which  did  not  question  the  basis  of 
the  settlement  or  the  adequacy  of  the 
settlement  amount.  This  comment  was 
submitted  by  the  Controller  uf  the  State 
of  California.  The  Controller  of 
California  stated  that  the  refund  should 
be  distributed  in  accordance  with  the 
Modified  Statement  of  Rentitutionury 


Policy,  51  FR  2789"  f  AnKiiof  4.  lQ«i)  and 
the  Final  S«rltleiiuiii  Xkiicfniiii 
approved  in  the  D^paitiiw/U  u)  Energy 
Stripper  Well  Exemption  Litigation. 
M.D.L  378  (D.Kan.).  ERA  agress. 

The  Consent  Order  contains  no 
substantive  determination  as  to  the 
disposition  of  funds  paid  under  the 
Consent  Order,  ordering  that  the  funds 
be  deposited  in  a  suitable  account  for 
appropriate  disposition.  Nothing  in  the 
Consent  Order  is  inconsistent  with  the 
Final  Settlement  Agreement,  supra,  or 
the  statement  of  Modified  Restitutionary 
Policy,  and  ERA  intends  to  petition  for 
implementation  of  special  refund 
procedures  pursuant  to  10  CFR  Part  205. 
Subpart  V  to  distribute  the  funds.  The 
use  of  the  Subpart  V  process  is 
consistent  with  the  Agreement  and  the 
Policy.  In  fact,  paragraph  IV.B.4  of  the 
Agreement  contemplates  that  funds 
obtained  by  ERA  will  be  submitted  to 
the  OflA  and  that  OHA  will  set  a  20 
percent  reserve.  "(A)mounts  in  excess  of 
the  reserve  shall  be  distributed  [to  the 
Stales  and  DOE]  while  awaiting  the 
completion  of  the  first  state  refund 
proceedings."  ID.,  at  paragraph  IV.B.6. 
Accordingly,  the  comments  by  the 
Controller  of  California  appear  to  be 
consistent  with  the  intentions  of  DOF!. 

For  the  foregoing  reasons,  and  for  the 
reasons  set  forth  in  the  Notice  of  the 
Proposed  Consent  Order.  ERA  has 
decided  to  finalize  the  Consent  Order 
with  Vanderbilt. 

By  this  Notice,  and  pursuant  to  10  CFR 
205.199),  the  proposed  Consent  Order 
between  Vanderbilt  and  DOE  shall 
become  a  final  order  of  the  DOE.  DOK 
will  issue  a  notice  to  Vanderbilt  of  the 
agency's  decision  to  make  the  Consent 
Order  final,  and  the  Consent  Order  shall 
become  final  upon  delivery  of  that 
notice. 

Issued  In  WuHhington.  DC  on  this  121h  day 
of  |une.  1987. 
Marshall  Staunton. 

Acting  Solicitor.  Office  of  the  Solicitor. 
Economic  Rcfitilatory  Administration. 
jFR  Doc.  87-14044  Filed  6-18-87;  8:45  am| 
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lERA  Docket  No  87-12-NGi 

The  Brooklyn  Union  Gas  Co  ,  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gas 

AGENCV:  Economic  Regulatory 

X    p    listration.  Department  of  Energy. 

action:  Notice  of  order  granting  blanket 
authorization  to  impoil  natural  gas. 


SUMMAHV: 'i  he  K,r.>,M,i;i,i(    kcii:,  .il' i:  \ 
AiiintntsirHtuin  |KKAi  of  the  Department 
of  K;it*(k;v  Kivfs  noin  .   Umi  it  has  issued 
an  Kiiicr  i^r.iniiiit!  h,  i!>  -i   diihonzation 
to  Itu^  liruoklvn  I  'II.  11  1  .tN  Company 
(Brookl>n  Lliii.in!  lu    !r;u":'  :;H!iiriil  gas. 
The  order  issued  in  h.K.-X  I  J",  koi  \ii  87- 
12-NG  authorizes  UiMuKrui  IJmoii  tu 
import  up  to  50  Bcf  of  natural  gas  over  a 
two-year  period,  beginning  on  the  date 
of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room.  GA-076. 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m..  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  WashinRtdn.  DC.  June  12.  1987. 
Constance  L.  Buckley. 
Director,  Satural  Gas  Division.  Office  of 
Fuels  Programs.  Economic  Regulator)- 
Administration. 

[Vn  Doc  87-14014  Filed  6-18-87;  8:45  am] 
BILUNG  CODE  64S(M>1-M 


lERA  Doc'.e!  No    S'-lONGl 

Gasmark,  Inc.  Order  Granting  Blanket 
Authorization  To  Import  Natura!  Gas 
From  Canada 

aglncy:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas  from 
Canada. 

SUMMARY:  The  Economic  Regulatory 
.Ai.i.inistration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  Order  granting  GasMark,  Inc. 
(GasMark),  blanket  authorization  to 
import  natural  gas  from  Canada.  The 
order  issued  in  FJIA  Docket  No.  87-10- 
NG  authorizes  GasMark  to  import  up  to 
65.7  Bcf  over  a  two-year  period  for  sale 
in  the  domestic  spot  market. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  .Nutural 
Gas  Division  Docket  Room.  GA-076. 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  DC,  20585. 
(202)  .586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:.W 
p.m.,  Monday  through  Friday,  except 
F'ederal  holidays. 

Issued  in  WiishinRton.  DC,  June  12,  1987. 
Constance  L  litu  kit  y. 
Dirfclor.  ^.'alurtiJ  Cis  Divtsiem.  Office  of 
Fuels  Program*.  Economtc  Regulatory 
Administration. 
\FR  Ottr  87-14042  Filed  &-IB-S7:  8:45  afll) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No».  ER87-429-O00  et  ai  ) 

Electric  Rate  and  Corporate 
Regulation  Filings;  Consolidated 
Edison  Company  of  New  York,  Inc.,  et 
at 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 

1.  Consolidated  Edison  Company  of 
New  York.  Inc. 

IDocket  No.  ER87-429-000| 
June  12,  1987. 

Take  notice  that  on  May  11,  1987. 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison)  tendered  for 
filing  proposed  changes  in  its  rate 
schedules  for  transmission  and 
distribution  service  to  the  Power 
Authority  of  the  State  of  New  York 
(PASNY).  under  Con  Edison  Rate 
Schedules  FFJ?C  No.s  42  and  76  The 
proposed  supplement  No.  13  to  Schedule 
No.  42  would  decrj'iise  Con  F^iison's 
revenues  by  4  1  percent,  or  S6.7  million 
in  the  historical  1985  period.  The 
proposed  supplement  .No.  3  to  Schedule 
No.  76  would  decrease  revenues  by  4.1 
percent,  or  $0.03  million  in  the  historical 
period.  Con  Edison  h.is  requested  an 
effective  date  of  April  1, 19«7,  for  the 
rate  decrease  and  accordingly  seeks 
waiver  of  the  notice  requirement  of  the 
Commission's  rules. 

The  proposed  decreases  are  the  result 
of  a  rate  settlement  agreement  that 
reduces  rates  and  freezes  the  new  rates 
for  a  three-year  period.  This  agreement 
was  approved  by  the  New  York  Public 
Service  Commission  (NVI*SC).  the  state 
agency  that  makes  rate  detprmmations 
for  these  services  subject  to  Commission 
review.  PASNY  did  not  oppose  the 
settlement. 

A  copy  of  the  filing  has  been  served 
upon  PASNY  and  NYPSC. 

Comment  date:  June  29, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nofjrr 

2.  Baltimore  Refuse  Energy  Syste.-ns 
Company  Limited  Partnership 

[Docket  No.  EL87-43-000) 
June  15,  1987. 

Take  notice  that  on  June  8, 1987, 
Baltimore  Refuse  Energy  Systems 
(BRESCO)  tendered  for  filing  pursuant 
to  18  CFR  385.207(a)(2)  a  petition  for 
Declaratory  Order  as  follows: 

(1)  Disclaiming  Commission 
jurisdiction  under  the  Federal  Power  Act 
over  the  Lease  Financing,  the  Owner 
Trustee  and  Owner  Participant; 

(2)  Confirming  the  continued 
applicability  of  Baltimore  Resco/Rate 


Schedule  FERC  No.  1  to  sales  by 
BRESCO  to  Baltimore  Gas  and  Electric 
Company  of  electricity  generated  by  the 
Facility  after  the  proposed  Lease 
Financing  transaction  is  consummated; 
and 

(3)  Determining  that  the  change  in 
ownership  of  the  Facility  effected  by  the 
Lease  Financing  will  not  result  in  a  loss 
of  QF  status  for  the  Facility. 

Comment  date:  June  29,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  Illinois  Public  Service 
Company 

[Docket  No.  ER87-48O-000) 
June  15.  1987. 

Take  notice  that  on  June  10, 1987. 
Central  Illinois  F^ubhc  Service  Company 
(CIPS)  tendered  for  filing  rate  schedules 
for  wholesale  electric  service  to  the 
municipalities  of  Roodhouse.  .Newton, 
and  Greenup,  Illinois.  CIPS  also 
tendered  for  filing  separate  amendments 
to  the  supply  contract  between  it  and 
each  of  these  municipalities. 

The  tendered  rate  schedules  and 
amendments  to  supply  contracts  are 
integral  parts  of  negotiated 
comprehensive  agreements  between 
CIPS  and  each  of  the  three 
municipalities,  to  continue  and  extend 
their  long-term  customer-supplier 
relationships. 

CIPS  requests  a  waiver  of  the 
Commission  8  notice  requirements  to 
implement  the  effective  dates  agreed  to 
by  the  parties. 

Comment  date:  June  29,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Central  Main  Power  Company 

[Docktt  .No.  ER8r-4ei-000J 
June  15, 1987. 

Take  notice  that  Central  Maine  Power 
Company  (CNiP)  on  June  10, 1987. 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Tariff.  9th  Revised 
Volume  No.  1,  Wholesale  Electric  Rate 
for  Other  Utilities.  Under  the  new  rate  to 
become  effective  on  July  1, 1987,  CMP 
would  be  permitted  to  decrease  its 
wholesale  base  rates  by  $79,294.00  for 
the  twelve-month  period  which  ended 
June  30,  1985  to  reflect  the  effects  of  the 
Tax  Reform  Act  of  1988. 

The  proposed  tariff  decreases  rates 
for  Wholesale  Customers.  Kennebunk 
Light  and  Power  District,  Inhabitants  of 
the  Town  of  Madison  (Madison  Electric 
Works),  and  Fox  Island  Electric 
Cooperative.  Inc  Copies  of  the  filing 
have  been  served  on  CMP's  above- 
named  Wholesale  Customers,  and  on 
the  Maine  Public  Utilities  Commission 
and  the  Office  of  the  Public  Advocate. 


Comment  date:  June  29. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Florida  Power  &  Light  Company 

(Docket  No.  ER86-383-002] 
June  15, 1987. 

Take  notice  that  on  June  2,  \9B, 
Florida  Power  &  Light  Company 
tendered  for  filing  pursuant  to 
Commission  Order  a  compliance  report 
that  includes  the  monthly  billing 
determinants,  revenue  receipt  dates,  the 
revenues  under  the  prior,  present  and 
settlement  rates,  the  monthly  revenue 
refund,  the  monthly  interest  computed 
and  a  summary  of  such  information  for 
the  total  refund  period. 

A  copy  of  this  compliance  report  has 
been  furnished  by  the  Company  to  the 
Florida  Public  Service  Commission. 

Comment  date:  June  29. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Idaho  Power  Company 

(Docket  .No.  ER87-482-000J 
June  15. 1987. 

Take  notice  that  on  June  10,  1987,  the 
Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 197a  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  April,  1987,  along  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 

Montana  Power  Company:  Supplement  No.  60 
Sierra  Pacific  Power  Company:  Supplement 

No.  63 
Portland  General  Electric  Co.;  Supplement 

No.  54 
City  of  Pasadena;  Supplement  No.  29 
Pacific  Gas  &  Electric  Co.;  Supplement  No.  24 

Comment  date:  June  29, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Philadelphia  Electric  Company 

[Docket  No.  ER86-622-002] 
June  15, 1987. 

Take  notice  that  on  June  3, 1987, 
Philadelphia  Electric  Company  (PE) 
tendered  for  filing  pursuant  to 
Commission  Letter  Order  of  April  20, 
1987  a  compliance  report  showing 
monthly  billing  determinants,  revenue 
receipt  dates,  and  revenues  under  the 
prior,  present  and  settlement  rates,  the 
monthly  revenue  refund,  and  the 
monthly  interest  computed,  together 
with  a  summary  of  such  information  for 
the  total  refund  period. 
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Comment  dale:  \\ifw  29,  1<W7  in 
ac«:ordanc:e  witii  Si.iiul.uO  i'  i.  i»;t  \\>\i  I 
Ht  ihe  end  of  this  dotuin.!:! 

8  Tucson  Elech-ic  Po^vcr  (  iHupiiny 

lune  15. 1987. 

Take  notice  that  on  June  10. 1987. 
Tucson  Electric  Power  Company 
tendered  as  a  supplement  to  its  earlier 
nied  short-term  non-firm  Energy 
Agreement,  a  Certificate  of  Concurrence 
by  Texas-New  Mexico  Power  Company. 

Comment  date:  June  29. 1987,  in 
Hccordance  witli  Standard  Paragraph  E 
at  the  end  of  ifn-,  n  itice. 

9.  Tucson  Elcctru  Power  r(i(up.in\ 

|I)ock.e(  No.  EKU7-l/'4-U»Jj 

June  IS.  1967. 

Take  notice  that  on  |une  8.  1987. 
Tucson  EliTtrir  I'nwpr  Comp^inv 
TiicBonl  tcndtTfii  for  fihr.w,  h  stMti  Term 
Seasonal  Energy  Agrt  t  lu  lu 
(Agreement)  between  la      n  and 
Nevada  Power  Company  (Nevada).  The 
primary  purpose  of  the  Agreement  is  to 
establish  the  terms  and  conditions  for 
the  sale  by  Tucson  to  Nevada  of  50 
MWH  per  hour  of  energy  for  a  term  of 
one  year  begiiunnK  May  16,  1987. 

Tucson  requests  an  effective  dale  of 
V!  ty  16. 1987,  and  therefore  requests 
waiver  of  the  Commission's  notice 
rr.juirements. 

Tucson  states  that  copies  of  the  filing 
were  served  iijumi  X'-v  kIh. 

Comment  ao<>'  jui!.  j.'^.  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 

to  inteni'-ir-  ;ir  prntcHt  ;Mth  the  Federal 
Energy  H.i;ni  dirv  (Commission.  825 
North  ('.iipital  Street.  NE.,  Washington. 
DC  .!iMJt),  in  accordance  with  Rules  211 
.(!kI  1^14  of  the  Commission's  Rules  of 
Practice  diid  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  Fded  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
delemiinintJ  the  appropriate  action  to  be 
taken.  I><ii  will  nci!  nerve  to  make 
P' I  ■!!'-it,in' s  p.ir'ii's  i.«  tt>f  pi  I  >r.eeding. 

\:;v  1-.-!  ■,  ;n  wi^hmv  I"  i >i!)e  a  party 

miiii  fiif  ■<  moti^Mi  '.11  mtrrvnc   Copies 

of  tt.l.s   flll(1l<   HTf  iH\   iiU'   with   til*' 

CommiuHHiii   iikI   in    <>.  lilable  for  public 

irisiif"  'uKi 

Kt^nnflh  F    flunib. 

Secretory. 

!!'K  ll  V    87-14010  FiU>d  6-18-87,  8  45  am} 

aiL^lNU  CO0€  «7t7-OI-M 


iProieci  No  23/0-013et»l.| 

Hydroetectrtc  Applicatior^s 
(PennsyHr»rtia  Electric  Co.  et 
AppJicattoos  Filed  With  the 
Commission 


al); 


Take  notice  that  the  foll"v\  iu^ 
hydroelectric  applications  have  been 
filed  with  the  Federal  Enercv  RefiiilHtorv 
Commission  and  are  avail  >'  i>  f  r  ;  il.  . 
inspection: 

la.  Type  of  Application:  Amendment 
of  Ucense. 

b.  Project  No:  2370-013. 

c.  Date  Filed:  April  15.  1987. 

d.  Applicant:  Pennsylvania  Electric 
Company. 

e.  Name  of  Project:  Deep  Creek 
Project. 

f.  Location:  On  Deep  Creek  near  the 
Village  of  Oakland.  Garrett  County. 
Maryland. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §  791(a>-825(r). 

h.  Contact  Person:  Mr.  William  ) 
Madden,  jr..  Bishop,  Liberman,  Cook, 
Purcell.  Reynolds.  1200  17th  Street.  NW.. 
Washiru-    i;   Of    ■"vn&,  (202)  857-9800. 

i.  Coniiiu.iil  U.i;i.. 

j.  Description  of  Project:  The  proposed 
amendment  to  Pennsylvania  Electric 
Company's  existing  licensed  Project  No. 
2370  would  consist  of  authorization  to 
issue  boat  docking  permits  in  excess  of 
the  number  for  which  the  licensee  is 
authorized  by  Article  35  of  its  license  for 
the  Deep  Creek  Project.  Authority  to 
issue  the  following  boat  dock  permits  at 
the  DIakeslee  Development  has  been 
requested:  32  individual  docks,  and  six 
common  dock  facilities;  the  common 
dock  facilities  would  accommodate  a 
total  of  67  bouts  Thf  M,4rvlHn<i 
Department  of  Naturdl  Ket»oun.LS.  vMucn 
has  the  responsibility  for  the 
management  of  the  lake  and  related 
land  resources  at  the  project,  proposes 
to  gradually  phase-in  the  boat  dock 
facilities  over  an  eight  to  ten  year 
period. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
and  D2. 

2a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10399-000. 

c.  Date  Filed:  April  27. 1987. 

d.  Applicant:  Clavey  River 
Hydroelectric  Corporation 

e.  Name  of  Project;  Clii .    \  kiv,; 
Hydroelectrii  P.imi'ti!  Si  ir'u'i  l':oj*-ct. 

f.  Location   i)i;(  :,i\,M,  K,v".'  .Hid 
Meadow  ( .111  K    n,  ,\i  insiu:  Imiiumne, 
within  StanibidUb  NdUonrti  ioosi.  m 
Tuolumne  County.  California. 

In  sections  1.  2.  3.  in,  11  r.nd  'iZ.  TiS. 
R17E.  MUB&M. 


In  .sections  iH.  M.  25.  36  and  36.  TIN. 
R171.  MDhAM 

In  <»-i;lH.nK  H   ^J.  10    11    K'.  n  .ind  24. 
TIN   RitiK  MDHNM 

In  s<'<  •:   -i.s  m.  11  :x)  .::    .  ',  28,30.  34. 
35  and  .'(.,  i'.N,  K;  'K.  Mni>\M. 

g.  Filed  Put su.uii  u,  Kriicul  i'nwer 
Act.  18  U.S.C.  791(<.)-H25,r) 

h.  Contact  Person;  Mr.  Bart  M. 
I  1  K>  .ffr   Miitii.il  F,n.T8y  Company.  Inc.. 
I'!)   \\<^K  tio;)ti;),  Sa(  laim-nto,  CA  95860. 

i.  Comment  Date:  August  5, 1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  AN  Upper 
Bull  Meadows  Reservoir  with  a  gross 
storage  capacity  of  21.300  acre  foot  and 
a  surface  area  of  300  acres  at  elevation 
3.940  feet  msl;  (2)  a  ?m  foot  high,  2.350 
foot  long  Bull  Mr  ninv\  s  I )       with  a 
crest  elevatum  of  .i  y:>'(  fffi,  (J)  a  lower 
Clavey  River  Resi-r\iiir  with  a  gross 
storage     ip.ii  I'v    i'  iM.(M»Oacre  foot  and 
a  surface  an  i  m;  li  ,  acres  at  elevation 
2.365  feet;  (41  a  .no  foot-high.  1.200-foot- 
long  Clavey  Kivi  r  Dam  with  a  crest 
elevation  of  -.  >"'  !>  <t;  (5)  an  18-foot- 
diitmeter,  4.44K)  fi.ui  long  upper  conduit; 
(6)  a  powerhuiiuc  with  a  total  installed 
capacity  of  SOaoOO  kW  operating  under 
a  head  of  1  n30  feet:  (7)  an  18-foot- 
diametet  j.ux>  foot-long  tailrace  tunnel; 
and  (Hi  «  4()-<iule-liiiik;  ZM)  i>  V 
traiibiiiis.siod  iiiif  ml»Ti.itiuif(  iiii>4  with 
an  existing  transmission  line.  The 
app'it  aiit  estimates  the  average  annual 
en»  f>;v  >,»  lu  rnlion  al  600  CWh  to  be  sold 
to  local  utilities. 

k.  This  notice  also  consists  of  the 
followmg  strtiuiar.i  paragraphs:  A5.  A7. 
A9.  B.  C.  and  Ul. 

3a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  3(>33.(»5 

c.  Date  Filed:  Mar"  .:t>    i  *H7. 

d.  Applicant:  .'XrSar.s  is  hlectric 
Cooperative  Corp  irtum.  Riceland 
Electric  Cooperative,  Inc..  C  &  L  Electric 
Cooperative.  Inc. 

e.  Name  of  Profcct:  Ixxk  and  Dam  No. 
2. 

f.  Location  ( )(;  ttu*  Arkansas  River  in 
Desha  and  Arkansas  Counties. 
Arkansas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Robert  M. 
Lyford,  Arkansas  Electric  Cooperative 
Corporation.  P.O.  Box  9469.  Little  Rock. 
AR  72219.  (501)  562.0220. 

i.  Commef>t  Date;  July  17.  1987. 

j.  Description  of  Amendment;  Licensee 
has  requested  that   (1 !  The  time  for 
commencemeiu  oi  >  nn-^truction  of  the 
proposed  ptxjieil  l>e  evtendeo  tn  •\iii:usl 
10.  199.*;  {Z)  Ihe  time  fur  compi>-  im  of 
construction  of  the  pri>jx>ne<i  ( rii(ecl  be 
extender)  U>  Aok'mnI  10   T»W1   ami  (3)  the 
time  for  Hct^oiriuti  aii  t.uids     w  'h.    n^ht 
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to  use  in  peipeiuiiy  aii  laniis  needed  for 
the  project  be  extended  to  October  16, 
1991. 

The  license  w,as  is.suet!  un  August  10, 
1983,  and  would  expire  on  July  31,  2033. 
The  requested  amendment  fias  lieen 
made  pursuant  to  section  15  of  the 
Electric  Consumers  Protection  Act  <rf 
1986,  Pub.  L  No.  99.495  (Oct.  16.  1986). 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

4a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  3034-005. 

c.  Date  Filed:  March  26. 1987. 

d.  Applicant:  Arkansas  Electric 
Cooperative  Corporation,  Riceland 
FUectric  Cooperative,  Inc.,  C  &  L  Electric 
Cooperative.  Inc. 

e.  Name  of  Projert:  Lock  and  Dam  No. 
3. 

f.  Location  Of  liie  Arkansas  River  in 
Jefferson  and  l.miiiln  (^ountses 
Arkansas. 

g.  Filed  Pursuant  In    Feder.ii  Cower 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Roix-rt  .M. 
Lyford,  Arkansas  Electric  Cooperative 
Corporation.  P.O.  Box  fWfVM   I.itMe  Rks  k. 
AR  72219.  ( 5(111  562-^JZ2l) 

i.  Comment  Date;  July  17  1987. 

j.  Description  of  Amendment;  Licensee 
has  requested  that;  (1)  The  time  for 
commencement  of  construction  of  the 
pruf)ubeci  pro|ect  be  extended  to  AukusI 
10,  1993,  (2)  the  time  for  completion  of 
construction  of  the  proposed  project  be 
extended  to  August  10. 1998;  and  (3)  the 
time  for  acquiring,  or  the  right  to  use  in 
perpetuity,  all  lands  needed  for  the 
project  be  extended  to  October  16,  1991 

The  license  was  issued  on  August  10. 
1983.  and  would  expire  on  July  :n.  203X 
The  requested  amendment  has  been 
made  pursuant  to  Section  15  of  the 
Electric  Consumers  Protection  Act  of 
1986,  Pub.  L.  Na  99-495  (Oct.  Itt.  19«i). 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs;  B  ar>d  C 

5a-  Type  of  Application:  Amendment 
of  License. 

b.  Project  No;  3044-005. 

c.  Date  Filed;  March  26,  1967. 

d.  Applicant:  Arkansas  Electric 
Cooperative  Corporation.  Arkanstis 
Valley  Electric  Cooperative  Corporation. 

e.  Name  of  Project:  Ixjck  and  Dam  Na 
9. 

f.  Location:  On  the  Arkansas  River  in 
Pope  and  Conway  Counties.  Arkansas. 

g.  Filed  Pursuant  to:  Federal  Powrer 
Act.  16  U.S.C  791(a)-825(r) 

h.  Cont.ut  J'erson   Mr    Robert  M 
Lyford.  Arkansas  F.lecln<  C^»(H)erative 
Corporation   I'O  Box  94«^i  t.i trie  Rock. 
AR  72^:19.  (501  \  r*2-«22f) 

i.  Comment  Dale.  |uly  17.  IMBT 
j.  Desijip>biHi  <»f  Araefidment:  Licensve 
has  reQ<i**J<ied  that-  (  \\  Tiie  tirwe  for 


commencement  of  const ru I  imr,  of  the 
proposed  project  be  exteri  ii     m  luly  20. 
1989;  (2)  the  time  for  con.p.eti.c!  of 
construction  of  the  proposed  project  be 
extended  to  |uly  20.  1994;  and  (3)  the 
time  for  acquiring,  or  the  right  to  use  in 
perpetuity,  all  lands  needed  for  the 
project  be  extended  to  October  16, 1991. 

The  license  was  issued  on  July  20. 
1983,  and  would  expire  on  lune  30.  2033. 
The  requested  amendment  has  been 
made  pursuant  to  Section  15  of  the 
Electric  Consumers  Protection  Act  of 
1986.  Pub.  L.  No.  99-^95  (Oct.  16. 1986). 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

6ii.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.;  3073-001. 

c.  Date  Filed:  March  24. 1987. 
d  Licx^nsee  Wayne  R.  Elhs 

e.  Name  of  Prtjiert   Clifford 
Rt)senhaim  Power  Plant  Project. 

f.  Location;  Occupies  0.32  acres  of  the 
Boise  .National  Forest  on  Bear  Creek, 
near  the  town  ol  Lowman.  in  Eioise 
CounU   Idaho  lownship  ION  and 

Ra:  ye  llR, 

V   Fled  l*ur&uant  to:  Federal  Power 
Act.  16  li.S.C.  791(a)-825(r). 

h.  Contact  infrson:  Wayne  R.  Ellis. 
6383  Emerald  Si'ept   Building  102.  Boise. 
ID  83704  (2(>8)  ,rt^.wi7 

i.  Commcnl  Date:  July  16.  1987. 

j.  Description  of  Project:  Project  works 
consist  of;  (1)  A  one-foot-high  by  12-foot- 
long  wooden  diversion  structure;  (2)  a 
concrete  headgate  section  diverting 
water  into;  (3)  a  9R0-foot-long  diversion 
ditch  connecting  to;  (4)  a  360-foot-lot;g. 
8-inch-diaineter  pipe  leading  to:  (5)  a 
wood  h-atne  powerhouse  containing  a 
single  generating  unit  with  an  installed 
capacity  of  8  kW;  (6)  a  500-foot-long 
tailrace  ditch  carn,'ing  water  south  to 
the  Payette  River;  and  (7)  a  910-foot-long 
transmission  line. 

The  licensee  states  that  the  project 
was  destroyed  by  a  flash  flood  in  1982 
and  the  project  cannot  be  rehabilitated 
due  to  creek  bed  instability. 

k.  Purpose  of  Project:  To  supply  power 
to  a  summer  home  adjacent  to  the 
project  site. 

I.  This  notice  also  consists  of  the 
following  paragraphs:  B  and  C. 

7a.  Type  of  Application:  Major 
License  |5MW  or  Lessl. 

h   Protect  No:  9871-000. 

(    DaU;  Filed:  Dereml»er  20.  1985. 

d  Applicnnt:  Trafalgar  Power.  Inc. 

e.  Name  ol  Project:  Eddyville 
Hydroelectrir- 

f.  IxK-ation:  On  Rondout  Cret-k  at 
EddyvtUe  Fails  Dam.  near  U»wn  of 
Ulster,  In  Ulster  Couniy.  fslew  York 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 


h.  Contact  Person:  Mr.  Arthur  H. 

Sleekier.  Trafalgar  Power,  Inc.,  Smith 
and  Canal  Streets.  Franklin,  NY  03035, 
(603)  934-4202. 

i.  Comment  Date:  July  20. 1987. 

j.  Competing  Application:  Project  No. 
9175-001  Date  Filed;  5/31/85. 

k.  Description  of  Project;  The  project 
would  consist  of;  (1)  An  existing  11-foot 
high.  220-foot-long  Eddyville  Falls  Dam 
owned  by  Victoria  Riveria;  (2)  an 
existing  reservoir  with  negligible  storage 
capacity  and  a  surface  area  of  15  acres 
at  elevation  18  feet  m.s.l.:  (3)  a  proposed 
intake  structure  and  2-foot-high 
flashboards  to  the  crest  of  the  dam:  (4)  a 
proposed  50-foot-long  power  canal;  (5)  a 
proposed  90-foot-long.  83-foot-wide 
concrete  powerhouse  containing  three 
generating  cmts  with  a  total  installed 
capacity  of  .  .bkh*  ►  W  at  a  net  head  of  10 
feet:  (6)  a  proposed  75-foot-long  tailrace. 
(7)  a  proposed  switchyard;  (8)  a 
proposed  200-foot-long.  4.8-kV  overhead 
transmission  line  connecting  to  an 
existing  central  Hudson  Gas  and 
Electric  Corporation  system;  and  (9) 
appurtenant  facilities.The  applicant 
estimates  a  7.85  million  kWh  average 
annual  energy  production. 

I.  Purpose  of  Project:  Power  generated 
would  be  sold  to  Central  Hudson  Gas 
and  Eiectnc  Corporation. 

m.  This  iiotice  also  consists  of  the 
following  standard  paragraphs:  A4.  B.  C 
and  Dl. 

8a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  9878-0(Vl. 

c.  Date  Filed:  |anuar>- 14. 1986. 

d.  Applicant:  Craig  Guptill  and 
Rebecca  Corrigan. 

e.  Name  of  Project:  Rock  Shadow 
Water  Power  Project. 

f.  Location:  On  North  Fork  of  Little 
Larabee  Creek,  near  town  of  BridgevHle^^ 
in  Humboldt  County,  California.  (In 
sections  10  and  11  of  TIN.  R4E,  HB&M) 

g.  Filed  Pursuant  to;  Federal  Power 
Act  16U.S.C791(a)-«25(r). 

h.  Applicant  Contact:  Craig  Guptill 
and  Rebecca  Corrigan,  31999  Highway 
36.  Bridgeville.  CA  95528. 

i.  FERC  Corttact:  Ahmad  Mushtaq. 
(202)  376-1900. 

j.  Comment  Date:  August  6.  1987. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
3-foot-high.  10-foot-long  diversion  dam 
at  elevation  2,400  feet  msl:  (2)  a  10-inch- 
diameter,  2,300-foot-long  penstock;  (3)  a 
powerhouse  containing  one  generating 
unit  with  a  rated  capacity  of  40  kW 
operating  under  a  head  of  180  feet;  {4)  a 
200-foot-long.  0.48-kV  transmission  line 
to  be  connected  to  an  existing  12-kV 
transmissiw)  line  evvned  b%'  Pacific  Gas 
and  Electric  Company  (PG&E).  The 
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applicant  estimates  the  average  annual 
energy  generation  at  120  MWh  to  be 
sold  to  PG&E.  No  recreational  facilities 
are  proposed  by  the  applicant.  The 
project  cost  is  estimated  to  be  $80,000. 

This  notice  also  consists  of  the 
following  standiird  paragraphs:  A3,  A9, 
B.  CandDl. 

9a.  Type  of  Application:  License 
(Major  >  5MW). 

b.  Project  No.:  9948-000. 

c.  Date  Filed:  March  18. 1986. 

d.  Applicant:  Public  Utility  Distict  No. 
1  of  Jefferson  County.  Washington,  and 
the  City  of  Tacoma.  Washington. 

e.  Name  of  Project:  EJkhorn 
Hydroelectric  Project. 

f.  Location:  On  the  Dosewallips  River 
within  the  Olympic  National  Forest  in 
T26N.  R4W.  R3W  and  R2W.  near 
Brinnon  in  Jefferson  County. 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Albert  Lieu. 
Hosey  &  Aflsociates  Fjigineering 
Company  MJi)  Nnrthup  Way,  Suite  190. 
Bellevue,  VV.\  ywxM.  (206)  827-8661. 

i.  Comment  Date:  August  7. 1987. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  50-foot-long.  10-foot-high  concrete 
diversion  weir  with  a  crest  elevation  of 
1.030  feet:  (2)  a  72-foot-long,  21 -foot-high 
intake  structure;  (3)  a  7.550-foot-long 
tunnel  which  varies  in  diameter  from  9 
feet  to  7  feet;  (4)  a  150-foot-long,  7-food- 
diameter  steel  penstock;  (5)  a  40-foot  by 
100-foot  reinforced  concrete  powerhouse 
containing  two  generating  units  rated  at 
8.9  MW  and  4.4  MW  at  a  head  of  295 
feet  and  a  total  hydraulic  capacity  of  600 
cfs.  and  discharging  into  the 
Dosewallips  River  at  a  maximum 
tailwater  elevation  of  736  feet;  and  (6)  a 
3.4-mile-long.  34.5-kV  buried 
transmission  line  connecting  to  a  new 
115-kV  substation  from  which  a  7.3-mile- 
long.  115-kV  above  ground  transmission 
line  would  connect  to  the  existing 
Bonneville  Power  Administration  115-kV 
Line  »1  near  Brinnon.  Applicant 
estimates  the  average  annual  energy 
production  to  be  49.86  CWh.  The 
estimated  construction  cost  is 
$16,604,000. 

k.  Purpose  of  Project:  Power  will  be 
sold  to  the  Bonneville  Power 
Administration. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B,  C  and  D2. 

10a.  Type  of  Application:  Exemption 
(5  MW  or  Less). 

b.  Project  No:  10161-000. 

c.  Dale  Filed:  November  4. 1986. 

d.  Applicant:  T.A.  and  Holly  S.  Keck. 

e.  Name  of  Project:  Blackstone  Mill. 


f.  Location:  On  Mahantango  Creek 
near  Pillow.  Dauphin  County. 
Pennsylvania. 

g.  Filed  Pursuant  to;  Energy  Security 
Act  of  1980,  section  408  (16  U.S.C.  2705 
and  2708). 

h.  Contact  Person:  T.A.  Keck, 
Blackstone  Mill,  P.O.  Box  98,  Pillow,  PA 
17080,  (717)  758-3340. 

i.  Comment  Date:  July  16,  1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  exi8:ting 
concrete  over  wood  dam  two  feet  high 
and  100  feet  long;  (2)  an  existing 
concrete  spillway;  (3)  an  existing 
impoundment  with  a  storage  capacity  of 
seven  acre-feet  and  a  normal  water 
surface  elevation  of  470  feet  msl;  (4)  an 
existing  headrace  canal:  (5)  an  existing 
powerhouse  40  feet  by  60  feet  housing 
an  existing  50-kW  hydropower  unit  and 
an  existing  15-kW  hydropower  unit  (the 
existing  wooden  end  wall  of  the 
headrace  flume  will  be  moved  two  feet 
back  from  the  large  turbine  and  the  mill 
building  trailrace  exit  ports  will  be 
streamlined  to  increase  the  hydraulic 
ccapacity);  (6)  an  exisitng  trailrace 
channel;  (7)  an  existing  12.5-kV 
transmission  line  60  feet  long;  and  (8) 
appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual 
energy  generation  would  be  200  MWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  andD3a. 

11a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  NO.:  10330-000. 

c.  Dale  Filed:  February  20.  1987. 

d.  Applicant:  Cross  Hydro,  Inc. 

e.  Name  of  Project:  Cross  Creek 
Hydro. 

f.  Location:  At  Bighorn  and  Park 
Reservoirs  on  Cross  Creek,  within 
Bighorn  National  Forest  in  Johnson  and 
Sheridan  Counties.  Wyoming. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Robert  Skyles. 
Cross  Hydro.  Inc..  2932  Kelley  Drive. 
Cheyenne,  WY  82001. 

I.  Comment  Date:  August  10.  1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
Bighorn  Dam  and  Reservoir;  (2)  the 
existing  Park  Dam  and  Reservoir  (3)  an 
l&-foot-diameler,  1.25-mile-long 
penstock:  (4)  a  60-foot-wide,  100-foot- 
long  powerhouse  adjacent  to  Park 
Reservoir  containing  a  generating  unit 
rated  at  60  MW,  producing  an  average 
annual  output  of  120  CWh;  and  (5)  a  15- 
mile-long  transmission  line  connecting 
to  existing  power  lines  running  between 
Buffalo  and  Sheridan,  Wyoming.  The 
estimated  cost  of  permit  activities  is 
$300,000. 


k.  Purpose  of  Project:  The  market  for 
power  would  be  explored  during  the 
term  of  the  permit. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  AlO,  B,  C,  and  D2. 

12a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10333-000. 

c.  Date  Filed:  February  24. 1987. 

d.  Applicant:  City  of  Lewistown, 
Montana. 

e.  Name  of  Project:  Mill  Diversion 
Channel. 

f.  Location:  On  Big  Spring  Creek  in  the 
city  of  Lewistown,  Fergus  County. 
Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use.  791(ah825(r). 

h.  Appliaint  Contact:  Mr  |ohn 
Humphrey.  Mayor,  City  of  Lfwistown, 
305  Wfst  Walson,  U>wi8lon,  MT  59457. 
(406)  ,SJ8- 23^)2. 

I.  FtJ^C  c:ontiH:t  Thomas  Dean,  (202) 
376-9275 

i  Comm»'nt  D<i!f  ,\iigiib!  tj.  1«U7. 

k  I  )•  scnption  of  Project:  The 
;  '■  ;   is>  li  [T!  !»i  t  would  consist  of:  (1)  A 
!  .  (  -Ml  ;i  i.t;,„  t.irt'  rind  a  electrically 
>i..  :,,',,:  H-.r:  X'ili      2)  Ihf  Mill 
Uivt.'s.t.ii  Ch.iii.'ii'i  iipproximateiy  3.375 
feet  long  and  20  fti!  wnU'  with  a  water 
surface  elevation  nf  .i  <tJi  fo-t  msl:  [3]  a 
penstock  approxImaipK  2S  {>■>■[  lung  anJ 
66  inches  in  diameter  leading  to;  (4)  a 
powerplant  containing  a  sin>jle 
generating  unit  wit»i  ,i  r  .ipm  ity  of  235 
kW  operating  dl  Ihb"  !>  < '  >  f  hydraulic 
head;  (5)  a  12-f(K't  Iohk  li  >>(  .f.irge  draft 
tube  and  still;:  x  :'.i'';n;  and  (ti)  a  500- 
foot-long.  4  Iti  kV  '..'insmission  line.  The 
applicant  estimates  the  average  annual 
energy  production  to  be  1.2  MWh.  The 
approximate  cost  of  the  studies  under 
the  permit  would  be  $50,000. 

1.  Purpose  of  Project:  Applicant 
anticipates  utilizing  the  power  generated 
at  the  proposed  facility. 

m.  Tliis  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  AlO,  B.  C  and  D2. 

13a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10336-000. 

c.  Date  Filed:  March  5. 1987. 

d.  Applicant:  City  of  Granite  Falls. 
MN. 

e.  Name  of  Project:  Minnesota  Falls. 

f.  Location:  Minnesota  River,  Yellow 
Medicine  and  Chippewa  Counties. 
Minnesota. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use.  791(a)-825(r). 

h.  Contact  Person:  Mr.  William  Lavin, 
City  Manager,  885  Prentice,  Granite 
Falls.  MN  56241,  (612)  564-3011. 

i.  Comment  Date:  August  6.  1987. 
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I  Description  o^  Project:  Tha  pruiect 
would  conwtl  of:  (!)  Ah  existing  earth, 
stone,  and  concrete  dam  ^2  feet  lung 
and  18  feet  high;  J2)  an  existing  retervcMr 
of  150  aeses  suriiice  areaaad  735  acre- 
feel  storage  voiume  at  a  norma] 
nuiximura  surface  elevation  of  884  fee! 
mean  sea  level;  (3j  a  proposed  canal  or 
conduit  175  feet  long;  |4J  a  proposed 
powerhouse  containuig  two  proposed 
lurltme  jjenerators  of  1.250  kW 
(  iimbiwd  capacity".  (5)  a  propu.sed  2  4 
kV  transmission  Ime  lOO  feet  long,  and 
(6)  appurtenant  fanlilies.  The  estimated 
annual  energy  pn>iiurtii.>n  is  4.2  t,Wh. 
The  net  hydraulic  head  is  18  fe(;t  FVoject 
power  would  be  used  by  \].^^  C'.it>  of 
Granite  Falls.  The  exus!ing  [ai.ihiies  are 
ownid  tiy  Northern  Stales  Power 
Company.  Applicant  estimates  that  the 
cost  of  the  wi>rk  to  be  performed  under 
the  preliminary  permit  wduW  bf  Sifl.fHM) 
to  $20,000 

k  TTiis  notice  al^o  cois^jsIh  of  the 
following  standard  par.ij^raphs;  A5,  A7, 
A9.  Ain.  n.  C.  and  112 

14a.  Type  of  Application:  Preliminarj- 
Permit. 

h.  Project  No.   10;t64-(XNi 

c.  Date  Filed;  March  2.S.  I'.wr 

d.  Applicant;  Rocky  Ford  As.sociates. 

e.  Name  of  Pri>|e<.t  Rocky  Kord  Dam. 

f.  Uicalion;  On  the  U\^  Blue  Ruer  near 
Manhattan.  Pottawatomie  and  Riley 
Counties.  Kansas. 

g  Filed  Pursuant  to;  Federal  Power 
Act.  16  U.S  C  791(a)-825(r). 

h.  Contact  I'er.sun;  Mr.  Thomas 
Forbes,  P  O.  Uox  3:^1.  Merc.-r  Islar.d,  WA 
9804a  (206)  232-t>53a 

L  Comment  Date;  August  10.  1987. 

j.  Description  of  IVoject;  The  proposed 
project  wouhi  consist  (if  (1)  An  existing 
concrete  gravity  dam  250  feet  long  and 
21  feet  high,  (2)  ,in  evisting  20-acre 
reservoir  with  a  storage  capacity  of  400 
acre  feet  and  a  norma!  maximum 
surface  elevation  of  1.038  feet  m.s.L;  (3) 
a  proposni  ,stf<'l  pen.slock.  30  inches  m 
diameter  a:;d  35  feet  long;  (4)  a 
renovated  concrete  powerhouse  35  feet 
by  H=^  feet  housing  a  3.000-kW 
hydropower  unit.  (5)  a  renovated  rock 
tailrate  80  feet  long.  5  fuel  deep,  and  20 
feet  wide.  |B)  a  proposed  12.5-kV 
transmission  line  2(X)  feet  long:  and  (7) 
appurtenant  facilities.  TTie  apphcant 
estimates  that  the  cost  of  the  work  to  be 
performwi  under  the  permit  would  be 
$155,000,  and  that  the  average  annual 
energy  generation  would  be  13  7  GWh. 
The  apf)iicant  proposes  to  sell  the 
energy  to  Kans.is  Power  and  Light 
Company  The  dam  is  owned  by  the 
Stale  of  Kansas. 

k  This  notice  also  coniwst.s  of  the 
folUiwing  standard  paragraphs:  A5.  A7. 
A9.  Aia  R  C.  and  02. 


15a.  Type  of  Application:  Pu^iiutary 
IVrmit. 

b   ^>rot^•€t  No.:  10367-OOa 
a  Date  Filed:  Miirch  30.  XW7. 

d.  Applicant:  ixiutsiana  MuntcifMii 
Energy  Associate!.. 

e.  \dn>fc  of  Pro)et,t  Rtxl  River  Lock 
rind  Dam  Nos.  4  and  5. 

f-  Location;  On  the  Red  River  near 
Shreveport  and  Alexandria.  Rbd  River 
and  Natchitoches  Panshes,  Louinana. 

g  Filed  Pursuant  to;  Federal  Power 
A(t,  16  U.S.C.  791(a}-825(r). 

h   Contact  Person.  Mr.  Thotuas 
KorUis,  P.O.  Box  421.  .Mercer  Lslarxl.  WA 
98040.  (206)  232-6,'J36. 

i.  Comment  Date;  August  6,  ls»a7. 

j.  Description  of  Prc>jecl.  The  p.rupused 
project  would  consist  of  two 
developments; 

The  Lock  and  Dam  -4  development 
would  utilize  the  e.xistirvg  U.S.  Army 
Corps  of  Fjigineers'  Red  River  Lock  and 
Ham  No.  4  and  reservoir  and  wuuld 
coicsist  of.  (1)  Five  proposed  steel 
penstocks  a[ipruximately  10  feet  m 
diameter  and  100  feet  long;  (2)  a 
proposed  concrete  powerhouse  200  feet 
by  500  feet  housing  five.  5.a>0-kVV 
hydropower  units;  (3)  a  pro(K»sed  rock 
tailrace  300  feet  by  5tK)  feet:  (4j  a 
proposed  115-kV  transmission  line  4.000 
feel  long:  and  (5)  appurtenant  facilu»es. 

The  Lock  and  Dam  ^5  development 
would  utilize  the  existing  US  Army 
Corps  of  Kngineers'  Red  River  Ux.k  and 
Dam  No.  5  and  reservoir  and  would 
consist  of;  (1)  Five  proposed  steel 
penstocks  approximately  10  feet  in 
iliameter  and  KK3  feet  long;  (2!  a 
proposed  concrete  puwerhousc  2{X)  feet 
by  500  feel  housing  five  5,0(X>-kW 
hydropower  units,  (i)  a  proposed  rock 
tailrace  3O0  feet  by  500  feet;  (4)  a 
proposed  115-kV  transmission  line  1.500 
feet  long:  and  (5)  appurtenant  facilities 

The  applicant  estimates  that  the 
average  annua!  energy  generaiion  would 
be  150  GWh  at  each  development  and 
that  the  cost  of  the  work  to  be 
performed  under  the  permit  would  be 
S155.0(K)  The  applicant  proposes  to  sell 
the  energy  to  Louisiana  Power  and  Light. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs  A.5,  AT. 
A9.  AlO.  B.  C.  and  D2. 

16a.  Type  of  Application;  Preliminary 
Permit. 

b.  Prctject  No:  10378-000 

c  Date  Filed;  April  14.  1987. 

d.  Applicant   Alamance  Hydro 
Associates 

e.  Name  of  Protect  Swepsonville/ 
Saxapahaw 

f.  Lo(-ation  Or,  the  flavv  Ksver  near 
Swepsonvilie  and  Saxapahaw, 
Alaniani-.e  County.  .North  Carolina. 

g.  Filed  f\irsuant  to;  Federal  Power 
Act.  16  USSl  791(a}-625(r). 


h.  CoMact  Person:  Mr  Thomas 
Fifties.  P.O.  Box  421,  Merrf  r  isanc   VN  A 
98040,  (2M6i  232-6S38 

1  CoTBrnenl  Date;  Aujriiii;  b  I'lBT. 

j.  Description  of  f*n>»ert-  The  p.-'opnKcd 
project  wottkJ  consis'  of  tv^o 
develop  f»er>tt. 

Tlve  J^weosonvilie  Dam  development 
w  ould  consist  o(  (1 1  An  existing  earth 
gra\  !ty  dun^  10  fe<  t  high  and  500  feet 
Ioor;  (2|  an  c-xisfinu  10  acre  reservoir 
with  a  storaije  caj^wtcity  of  75  acre-feel 
and  a  normal  nv-iximurn  surface 
elevation  of  47ti  feet  m  ,«  L:  (3)  a 
prr^r,/,s,.<i  sU'ci  f>t  ■  Slot  k  3  feet  m    ■ 
.ti.'irnf 'i-r  rirui  lam  fed  long:  (4)  a 
prtn.i.s.-d  M>r.i  r.  !i    P'l^  frnnii'ie  25  feet 
by  25  leel  tiuiisuig  a  75(.>  kV%  tiydropower 
unit:  (5)  a  proposed  tailrace  50  feet  long. 
10  feet  deep,  and  15  feet  wide;  (6)  a 
proposed  12.5-kV  transmission  line  100 
feet  long;  and  (7)  appurtenant  facilities. 
The  applicant  estimates  that  the  average 
annual  energy  generation  would  be  2.0 
GWh. 

The  Saxapahaw  Dam  development 
would  consist  of:  (1)  An  existing  earth 
gravity  dam  29  feet  high  and  700  feet 
long;  (2)  an  existing  350-acre  reservoir 
with  a  storage  capacity  of  5,600  acre-feet 
and  a  normal  maximum  surface 
elevation  of  446  feet  m.s.L;  (3)  a 
proposed  steel  penstock  3  feet  in 
diameter  and  300  feet  long;  (4)  a 
proposed  concrete  powerhouse  25  feet 
by  25  feel  housing  a  2.500-kW 
hydropower  unit;  (5)  a  proposed  tailrace 
50  feet  long.  10  feet  deep,  and  15  feet 
wide;  [d]  a  proposed  12.5-kV 
transmission  line  100  feet  long;  and  (7) 
appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual 
energy  generation  would  be  4.0  GWh. 

The  applicant  proposes  to  sell  the 
ene.'gj  to  Duke  Power,  and  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  permit  would  be 
$155,000.  The  dams  are  owned  by  the 
County  of  Alamance,  North  Carolina. 

k.  This  notice  also  consists  of  the 
followii^g  standard  paragraphs:  AS.  A7, 
A9.  AlO.  B.  C,  and  D2. 

17a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No;  10387-000. 

c.  Date  Filed  April  15, 1987. 

d  Appitcant  Hermitage  Associates. 

e.  Name  of  Project;  Pomme  De  Terre 
Lake  Hydroelectric  Project. 

f.  Location;  On  Pomme  De  Terre  River 
near  Hermitage,  Hickory  County. 
Missoun. 

g.  Filed  Pursyani  to;  Federal  Power 
Act.  16  U.S.C  TTi  I  a^-8^5^r). 

h.  Contact  Per*<in  M.'  Thomas 
Forbes.  F.O  Box  421   Mercer  Island.  WA 
98040.  [^Od;  232-5538 

i.  Comment  Date:  August  10. 1997. 
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j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Pomme  De  Terre  Dam  and 
reservoir  and  would  consist  of:  (1)  A 
proposed  steel  penstock  14  feet  in 
diameter  and  150  feet  long;  (2)  a 
proposed  powerhouse  50  feet  by  100  feet 
housing  an  8,000-kW  hydropower  unit; 
{3)  a  proposed  tailrace  20  feel  wide.  7 
feet  deep,  and  120  feet  long;  (4)  a 
proposed  64-kV  transmission  line  2,050 
feet  long;  and  (5)  appurtenant  facilities. 
The  applicant  estimates  that  the  average 
annual  energy  generation  would  be  16.9 
GWh,  proposes  to  sell  the  energy  to 
Empire  District  Electric  Company,  and 
estimates  that  the  cost  of  the  studies  to 
be  performed  under  the  permit  would  be 
$155,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO,  B,  C.  and  D2. 

Standard  Paragraphs 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  .i.  (  uni.tni  e  with  the 
Commission's  regul<itiiins.  any 
competing  devflopment  api      ations. 
must  be  filed  in  response  to       i  in 
compliance  with  public  noti        "  the 
initial  development  aps  in  ,t' . n   •-..• 
competing  applications    r  ft.  ru  ii  if 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.38  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 


A  compctinj!  preliminary  permit 
application  must  conform  with  18  CFTl 
4.30(b)  (1)  and  (9)  and  4.36. 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
comppting  development  application  or  a 
notice  of  mtent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application, 

A  competing  license  application  must 
conform  with  18  CFR  4  in(b)  (1)  and  (9) 
and  4.36. 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  comp«>ting 
applications  may  be  filed  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

AlO.  Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  'The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies  the 
Applicant  would  decide  whether  to 
proceed  with  the  prepriration  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 


intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  IB  CFR  .WS  210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  dale  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMKN TS." 
-RFrOMMFNIlATION'S  FOR  TFRMS 
AM)  (  ONDIllONS,'    NOnCi:  (IF 
!\i  :.M    l!  )  FllK  COMCrilNG 

Mil  l(,.MitJ.\,  '    CU.Mi'FTING 
AH!  K  ATION."  ••PROTF:ST,"  or 

MUIIUN  TO  INTERVENE. "  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  is  in  reponse.  Any  of  the  above 
named  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NR  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer.  Director,  Division  of 
Project  Management.  Federal  Energy 
Regulatory  Commission,  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments — States, 
agencies  established  pursuant  to  federal 
law  that  have  the  authority  to  prepare  a 
comprehensive  plan  for  improving, 
developing,  and  conserving  a  waterway 
affected  by  the  project,  federal  and  state 
agencies  exercising  administration  over 
fish  and  wildlife,  flood  control, 
navigation,  irrigation,  recreation, 
cultural  and  other  relevant  resources  of 
the  state  in  whn  h  ihi-  pn  (i  i ;  is  located, 
and  affected  ln(ii<m  tnhes  are  requested 
to  provide  comments  and 
recommendatiui,.-»  for  lerms  fnui 
conditions  pursuant  to  the  Fe(ier<il 
Power  Act  as  amended  by  the  Flectric 
Consumers  Prutertn'n  A(  t  (if  l^nfi.  the 
Fish  and  Wildlife  (  rH^'ilm.i'ii.ri  A(  t.  the 
Endangered  Sp'  i  i>  s  Act.  the  National 
Historic  Preser\  lit  inn  .\<t.  the  Historical 
and  ArcheoluK!'  "!  I'risrrvation  Act.  the 
National  Fjnviruniiii  nlni  i'olicy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  Recomme  ult  fi  terms  and 
conditions  must  be  1  .i^i  d  on  supporting 
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technical  dnta  filed  with  the 
ComfTJisJMon  along  with  the 
recommendations,  m  onier  In  comply 
with  the  requirement  in  spctio.'i  31.11  t)i  of 
the  Federal  Power  Act.  Ifi  U.S.C  825/ 
(b).  that  Crwnmission  findiiiKs  as  to  facts 
must  be  sup}x>rlei!  by  .suiistanl.'a! 
evidence 

All  other  federal,  st;ite.  and  locil 
agencies  that  receive  this  notice  throu«h 
direct  mailing  fmm  the  Curamijismn  are 
re(juesleiJ  to  provide  cuminciit.s  pu.'-su.int 
to  the  slatuleR  lusted  ainive   No  othe.r 
forniid  retjuebts  will  be  made.  Responses 
should  be  confined  to  substantive  issues 
relevant  to  the  is.suance  of  a  license  A 
copy  of  the  application  may  be  (li)tained 
directly  from  the  applicant   If  an  apcncy 
does  not  rt;spond  to  the  Comniissinn 
within  the  time  set  for  filing,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  response  must  also 
be  set  to  the  Applicant  s 
representatives 

D2.  Af;en(y  CommnUs — F'ederal. 
State,  and  local  aeencie.s  are  invited  to 
file  comments  on  the  des<Tit)e<i 
applicatinn   (.^  copy  of  the  apptinatiun 
may  be  obtained  by  ajjencies  directly 
from  the  Applicant.)  If  an  acency  dues 
not  file  comments  VNithin  the  time 
specified  for  filing  comments  it  will  be 
presumed  to  have  no  comments  One 
copy  of  an  agency  s  comments  must  also 
be  sent  to  the  Apj'licant  s 
representatives. 

D3a.  Agency  Comments — The  U.S. 
Fiab  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Energj'  Security  Act  of 
1980,  to  file  within  GO  days  from  the  date 
of  issuance  of  this  ncMice  appropriate 
terms  and  conditions  to  prtitect  any  fi.sh 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordin.it!()n  Act  General 
comments  concerniriK  trie  project  and  its 
resources  are  reqiiested,  however, 
specific  terms  and  condition-"  to  be 
imluded  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
lettf-  If  an  agency  does  not  file  terms 
and  conditions  withm  this  time  period, 
that  a^cr..-y  w:il  lie  presumed  tn  have 
none.  Other  Federal.  State  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  retponsibiiities  No 
other  formal  requests  far  comments  will 
be  made.  Gi>mments  should  be  confined 
to  8at)stantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  fciO  days 
from  the  dale  of  issuance  of  this  noiic  e. 
it  will  be  presumed  lo  have  no 
comineiUs.  One  copy  of  an  agenc>  b 


comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Uated:  June  16, 1987. 
Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc.  87-140l»  Filed  B-ia-87:  8:45  am] 
BHUNQ  CODE  SZir-OI-M 

(Docket  Nos.  CP87-357-000,  et  ai  j 

Natural  Gas  Certificate  Filings;  Arkla 
Energy  Resources,  et  al.  a  Division  of 
Arkla,  Inc 

Take  notice  liiat  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arkla  Energy  Resources  a  duision  of 
Arkla,  iuc. 

[Docket  No.  CP87-357-000J 
lune  8.  1987. 

Take  notice  that  on  May  20, 1987,  as 
amended  May  22, 1987,  Arkla  Energy 
Resources  ('■AER")  a  division  of  Arkla. 
Inc..  P.O.  Box  21734.  Shreveport, 
Louisiana  71151,  filed  in  Docket  No. 
CP87-357-000  a  request  pursuant  to 
§  157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
[18  CFR  15~.2a5  and  157,211)  for 
authorisation  to  construct  and  operate  a 
sales  tap  and  related  facilities  for 
delivery  of  natural  gas  to  John  Hodge,  a 
local  re.sidential  customer,  under  the 
certificate  issued  in  Docket  Nos.  CP82- 
384-000  and  384-001  pursuant  to  section 
7  of  the  nature  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AER  states  that  the  proposed  sales 
tap  would  be  located  on  its  line  11-A  in 
Commanche  County,  Oklahoma  and 
ur)i,ld  supply  gas  v(,ilumes  of 
,<;)jirox.iniate'i\  18(1  Mcf  per  year  and 
about  1  Mcf  <in  a  peak  day  for  normal 
domestic  and/or  commercial  purposes. 
.AFJR  also  indicates  that  the  proposed 
gas  volumes  would  have  a  de  minimis 
impact  on  its  current  peak  day  and 
annual  deliveries,  and  would  be 
delivered  from  its  general  system 
supply. 

Cost  of  the  proposed  tap  is  estimated 
to  be  $1,278. 

Comment  dote:  July  23, 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CP86-556-004J 
June  12.  1987. 

Take  notice  that  on  June  11. 1987. 
Natural  Gas  Pipeline  Company  of 
America  (Petitioner),  701  East  22nd 
Street,  Lombard.  Illinois.  60148  filed  in 


Docket  No  CPWi-SV^^v^  M   a  pet!'!'",  to 
amend  the  order  issued  septcmtK-r  2h, 
1986.  in  docket  No.  CP8ft-55-000,  as 
amended  on  January  27. 1987.  pursuant 
to  section  7  of  the  .Natural  Gas  Act. 
Petitioner  seeks  authority  to  extend  the 
term  of  its  transportation  for  Green 
Valley  Chemical  Corporation  (Green 
Valley)  until  June  27, 198f)  and  to  add 
ten  receipt  points  in  Mills  County,  Iowa; 
Cameron  Parish.  Louisiana:  Beaver. 
Beckham.  Custer  and  Washita  Counties. 
Oklahoma  and  fiansford.  Live  Oak. 
.Moore  and  Panola  counties.  Texas,  all 
as  more  fully  set  foith  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection 

In  Docket  No.  CP86-556  Petitionere 
was  previously  authorized  to  transport 
up  to  a  maximum  of  8,000  MMBtu  per 
day  for  Green  Valley  for  ultimate 
delivery  to  green  Valley  at  its  Union 
county,  Iowa  plant  until  the  earlier  of 
June  27, 1987  or  the  date  Petitioner 
accepts  a  blacket  certificate  in  Docket 
No.  CP86-582-000 

It  is  stated  that  the  extension  of 
Petitioner's  transportation  ser\ice  for 
Green  Valley  will  enable  green  valley  to 
continue  to  operate  its  plant  in  creston. 
Iowa,  where  Green  Valley  manufactures 
anhydrous  amonia  for  fertilizer  and 
produces  C02  and  dry  ice  for  food 
processing.  Petitioner  states  that  the 
additional  receipt  points  will  provide 
Green  vally  with  increased  flexibility  as 
to  obtaining  gas  supplies  at  prices  whicii 
Green  valley  can  afford.  The 
authorization  requested  will  allow 
petitioner  the  opportunity  VjijUiiize 
system  capacity  more  fully,  to  the 
benefit  of  petitioner  and  its  customera:, 
it  is  stated. 

Comment  date:  June  22, 1987.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  Williston  Basin  Interstate  Pipeline 
Company 

[Docket  No.  CP87-351-000) 
June  11, 1967. 

Take  notice  that  on  May  15. 1987. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  200, 
304  East  Rosser  Avenue,  Bismarck. 
North  Dakota  58501.  filed  m  Docket  Na 
CP87-351-000  a  request  pursuant  to 
§§  157.205  and  157.211  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.211)  for 
authorization  to  construct  and  operate 
sales  taps  and  appurtenant  facilities  for 
11  residential,  commercial  and 
transportation  customers,  under  the 
certificate  issued  in  Docket  Nos.  CP82- 
487-000.  et  al..  pursuant  to  the  Natural 
Gas  Act.  all  as  more  fully  set  forth  in  the 
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request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 
VVilliston  Bdsin  proposes  the 


construction  and  operation  of  sales  taps 
and  appurtenant  facilities  to  various  end 
users  as  listed  below: 


Cuslonw 

Location 

No  cH 
and- 

uaa 
cua- 

Paak 
An- 

"(mST 

End-uaa 

Ealmalad 
coal 

lonwfs 
toba 
aafvwl 

(1)  MnfTtana-rMiHii 

RooMvaN  Ca,  MT     ._ 

nooa«»ai«  Ca.  MT 

fk)oa«<«ll  Ca.  OT 

Roos8v«N  Co .  MT 

Rooaavan  Co .  MT 

HooaawaNCo   MT_ 

25 
25 

25 

25 

S 

5 

12  5 

25 

12 

3 

•00 

$600 
SCO 
500 

600 

12)  Montana  OaliotB. 

0)  Momana^Muita                            ,    , 

^i}  ttnUmttm-nmheitm      

(<>)  UrmumM-DrnknlM 

500 

16)  Mnntana-Daknla     

FtotidfUMl 

ConvnafCM —..•. 

Cofnmareial 

Tranaportalion  _ 

500 

(7^  Mrmunf-Daknu        , _... 

Valley  Co    MT 

600 

(fl)  MnmafO-nalinla                                                   , 

'.  .  fv^  Co..  MT 

«■•«.'«     .' .  SO  ._ 

»Viiliam»  U>..  N0....„ 
McKanaa  Co .  NO_    . 

600 

{t)  MrmOfU-Dnknl^ 

700 

(tO)  Momana-Oakotti 

700 

(ll)Knrn                                                 ,          , 

« 2.603 

VVilliston  Basin  states  that  the  first  10 
taps  would  be  used  to  deliver  gas  within 
certificated  entitlements  to  Montana- 
Dakota  Utilities  Co..  (MDU)  for  resale  to 
end-use  customers  served  by  MDU.'  It 
is  stated  that  the  construction  cost  of 
these  10  taps  will  be  reimbursed  by 
MDU. 

it  is  indicated  that  the  eleventh  tap 
would  be  used  to  provide  delivery  of  gas 
owned  by  Koch  Hydrocarbon  Company 
(Koch)  for  use  at  Koch's  compressor 
station  near  Alexander,  North  Dakota.  It 
is  stated  that  this  gas  would  be 
transported  under  VVilliston  Basin's  Rate 
Schedules  S-2  and  T-3.  VVilliston  Basin 
indicates  that  the  cost  of  this  tap  will  be 
totally  reimbursed  by  Koch. 

It  is  stated  that  the  installation  of 
these  taps  will  have  no  significant  effect 
on  VVilliston  Basin's  peak  day  or  annual 
requirements. 

Comment  date:  July  27. 1987.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

I   s  itiir  i!  <.  i>  Ppoline  Company  of 

IDocket  No.  CP87-377-000| 
June  15.  1987. 

Take  notice  that  on  June  2. 1987. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  701  East  22nd 
Street.  Lombard.  Illinois.  60148,  filed  in 
Docket  No.  CP-87-77-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  certificated  transportation 
service  performed  by  Applicant  under 
its  Rate  Schedule  X-104  for  Columbia 
Gas  Transmission  Corporation 
(Columbia),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 


'  Ceiiificale  authority  for  salea  la  MDU  wai 
Issued  in  Docket  No«.  CP82-487-000,  el  ol..  30  FERC 
161.143  11985). 


Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  abandon  its 
interruptible  transportation  service  of  up 
to  500  Mcf  per  day  for  Columbia 
accordance  with  the  terms  of  the 
agreement  between  Applicant  and 
Columbia  as  authorized  in  Docket  No. 
CP79-72-000.  which  terms  provide  for. 
among  other  things,  the  cancellation  of 
the  agreement  on  six  months  written 
notice  by  either  party.  Applicant  states 
that  the  transportation  service  was  part 
of  an  exchange  between  Columbia  and 
El  Paso  Natural  Gas  Company  (El  Paso) 
authorized  in  Docket  Nos.  CE78-444-000 
and  CP74-126-000.  Applicant  further 
states  that  it  received  Columbia's  gas. 
on  a  best-efforts  basis,  at  existing 
measuring  facilities  in  Eddy  County. 
New  Mexico,  and  redelivered  such  gas 
to  El  Paso  for  Columbia's  account  at  an 
existing  authorized  point  of  exchange  in 
Ward  County.  Texas.  Applicant  asserts 
that  Columbia  has  indicated  by  letter  to 
Applicant  dated  January  16. 1987.  that  it 
has  been  permanently  released  from  its 
gas  purchase  obligation  and  thus  no 
longer  has  need  for  this  transportation 
service. 

Comment  date:  July  6, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  SouiyiiTii  N.ttural  ( i.is  ( 'nm p,iri\ 

[Docket  No.  CHJ7-354-0001 
June  15. 1987. 

Take  notice  that  on  May  19, 1987, 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563.  Birmingham. 
Alabama  35202.  filed  in  Docket  No. 
CP87-354-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
Southern  to  transport  gas  on  behalf  of 


the  City  of  Cochran.  Georgia,  the  City  of 
Mawkinsville.  Georgia  (Hawkinsville). 
the  City  of  Perry,  Georgia  (Perry),  and 
the  City  of  Warner  Robins.  Georgia 
(Warner  Robins),  hereinafter  referred  to 
collectively  as  "Municipalities",  all  as 
more  fully  set  forth  in  the  application 
which  is  on  fiif  with  the  Commission 
and  open  to  public  inspection. 

Southern  proposes  to  transport 
natural  gas  for  Cochran.  Perry  and 
Warner  Robins  in  accordance  with  the 
terms  and  conditions  of  transportation 
agreements  dated  April  8. 1987.  and  for 
Hawkinsville  pursuant  to  a 
transportation  agreement  dated  May  1, 
1987.  The  agreements  between  the 
Municipalities  and  Southern  are 
hereinafter  referred  to  collectively  as 
"Agreements."  Southern  states  that  it 
has  agreed  to  transport  on  an 
interruptible  basis  up  to  3.000  MMBtu 
equivalent  of  gas  per  day  on  behalf  of 
Cochran,  up  to  3.000  MMBtu  equivalent 
of  gas  per  day  on  behalf  of 
Hawkinsville.  up  to  3.000  MMBtu 
equivalent  of  gas  per  day  on  behalf  of 
Perry,  and  up  to  16,000  MMHtu 
equivalent  of  gas  per  day  on  behalf  of 
Warner  Robins.  Southern  states  that 
each  municipality  has  acquired  the  right 
to  purchase  its  natural  gas  supplies  from 
SNG  Trading  Inc..  Cheney  Energy 
Corporation  and  Consolidated  Fuel 
Supply.  Inc..  hereinafter  collectively 
referred  to  as  "Sellers."  Southern 
requests  that  the  Commission  issue  a 
limited-term  certificate  for  the  proposed 
services  for  a  term  expiring  on  October 
31. 1988. 

Southern  states  that  the 
transportation  agreements  provide  for 
the  Municipalities  to  cause  natural  gas 
to  be  delivered  to  Southern  for 
transportation  at  various  existing  points 
on  Southern's  contiguous  pipeline 
system  in  the  Breton  Sound.  Main  Pass, 
Mississippi  Canyon  and  West  Delta 
Areas,  offshsore  Louisiana;  Bienville, 
DeSoto.  Jefferson.  Plaquemines.  St. 
Bernard.  St.  Martin.  St.  Mary,  and 
Terrebonne  Parishes.  Louisiana;  Pickens 
County.  Alabama;  and  Simpson  County, 
Mississippi.  Southern  states  that  it 
would  redeliver  the  gas  to  Cochran, 
Hawkinsville  and  Perry  at  the  East  Bass 
Junction  Meter  Station  in  Bibb  County, 
Georgia;  and  to  Warner  Robins  at  the 
City  of  Warner  Robins  Meter  Stations 
Nos.  1  and  2  in  Bibb  and  Twigg 
Counties.  Georgia. 

Southern  states  that  in  accordance 
with  the  Agreements,  it  would  redeliver 
to  the  Municipalities  an  equivalent 
quantity  of  gas  less  3.25  percent  of  such 
amount  which  shall  be  deemed  to  be 
used  as  compressor  fuel  and  company- 
use  gas  (including  system  unaccotinted- 
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for  gas  losses);  less  any  and  all 
shrinkage,  fuel  or  loss  resulting  from  or 
consumed  in  the  processing  of  gas;  and 
less  the  Municipalities'  pro-rata  shares 
of  any  gas  delivered  for  their  accounts 
which  is  lost  or  venlt-d  for  any  reason. 

Southern  stat(;s  thdt  Hawkinsville  and 
Perry  have  each  agreed  to  pay  Southern 
each  month  a  transportation  rate  of  77.6 
cents  per  MMBtu  equivalent  of  gas 
redelivered  by  Southern. 

It  is  further  stated  that  the  Southem- 
Cochran  agreement  and  the  Southern- 
Warner  Robins  agreement  provide  that 
Cochran  and  Warner  Robins  shall  pay 
Southern  the  following  transportation 
rates: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  the  .Municipality 
under  any  and  all  transportation 
agreements  with  Southern,  when  added 
to  the  volumes  of  gas  dehvercd  under 
Southern's  OCD  Rate  Schedule  on  such 
day  to  the  Municipality  do  not  exceed 
the  daily  contract  demand  of  the 
Municipality,  the  transportation  rate 
shall  be  48.2  cents  per  MMBtu;  and 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  the  Municipality 
under  any  and  all  transportation 
agreements  with  Southern,  when  added 
to  the  volumes  of  gas  delivered  under 
Southern's  OCD  Rate  Schedule  on  such 
day  to  the  Municipality  exceed  the  daily 
contract  demand  of  the  Municipality,  the 
transportation  rate  for  the  excess 
volumes  shall  be  77.6  cents  per  MMBtu. 

Southern  states  that  it  would  also 
collect  from  the  Municipalities  the  GRl 
surcharge  of  1.52  cents  per  Mcf  or  any 
such  other  GRl  funding  unit  or  surcharge 
as  hereafter  prescribed. 

Southern  states  that  the 
transportation  arrangement  would 
enable  the  Municipalities  to  diversify 
their  natural  gas  supply  sources  and  to 
obtain  gas  at  competitive  prices. 
Additionally.  Southern  advises  that  it 
would  obtain  take-or-pay  relief  on  the 
gas  that  the  Municipalities  may  obtain 
from  their  suppliers. 

Comment  date:  July  6  19R0.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice 

6  Southern  Natural  Gas  Conrtpan> 

(Docket  No.  CP87-055-O80) 
June  15. 1987. 

Take  notice  that  on  May  19.  1987, 
Southern  Natural  Gas  Company 
(Southern),  P  O  Box  2563.  Bimiingham. 
Alabama  352112.  filed  in  Docket  No. 
CP87-355-O00  an  ap)plication  pursuant  to 
section  7|r,)  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 


Southern  to  transfiort  gas  on  behalf  of 
Atlanta  Gas  Light  Company  (Atlanta). 

acting  as  aoent  in  arranging  for  the 
transportation  of  natural  gas  supplies 
for  North  Georgia  Rendering  Company 
(North  Georgia)  for  use  in  its  plant  in 
Cummings,  Georgia,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Southern  proposes  to  transport 
natural  gas  for  Atlanta  in  accordance 
with  the  terms  and  conditions  of  a 
transportation  agreement  between 
Atlanta  and  Southern  dated  May  1,  1987. 
Southern  states  it  has  agreed  to 
transport  on  an  interruptible  basis  up  to 
3.700  MMBtu  equivalent  of  gas  per  day 
purchased  by  North  Georgia  from 
Reliance  Pipeline  Company  (Reliance) 
pursuant  to  a  gas  sales  contract  dated 
May  23.  1986.  Southern  requests  that  the 
Commission  issue  a  limited-term 
certificate  for  a  term  expiring  on 
October  31. 198fl 

Southern  states  that  the 
transportation  agreement  provides  for 
Atlanta  to  cause  natural  gas  to  be 
delivered  to  Southern  for  transportation 
at  various  existing  points  on  Southern's 
contiguous  pipeline  system  in  the  Main 
Pass  and  Mississippi  Canyon  Areas, 
offshore  Louisiana,  and  DeSoto. 
Quachita,  St.  Martin,  and  St.  Mary 
Parishes.  Uiuisiana.  and  Attala  County. 
Mississippi   Southern  states  it  would 
redeliver  to  Atlanta  at  the  Atlanta  .^rea 
Deliven,'  Point,  as  set  forth  in  Exhibit  A 
to  the  Service  Agreement  between 
Southern  and  Atlanta  dated  September 
23, 1969,  an  equivalent  quantity  of  gas 
less  3.25  percent  of  such  amount  which 
shall  be  deemed  to  be  used  as 
compressor  fuel  and  company-use  gas 
(including  system  unaccounted-for  gas 
losses);  less  any  and  all  shrinkage,  fuel 
or  loss  resulting  from  or  consumed  in  the 
processing  of  gas:  and  less  Atlanta's 
pro-rate  share  of  any  gas  delivered  for 
Atlanta's  account  which  is  lost  or 
vented  for  any  reason.  It  is  further 
stated  that,  pursuant  to  an  agreement 
with  .North  Georgia  dated  December  5. 
1986.  Atlanta  would  transport  through 
its  facilities  the  gas  purchased  by  North 
Getirgia  to  its  plan!  m  Cummings. 
Georgia. 

Southern  states  that  Atlanta  ha8 
agreed  to  pay  Southern  each  month,  the 
following  transportation  rates; 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelive.a'd  by 
Southern  on  any  day  to  Atlanta  under 
any  and  all  transportation  agreements 
with  Southern,  when  added  to  the 
volumes  of  gas  delivered  under 
Southern  s  OCD  Rale  Schedule  on  such 
day  to  Atlanta  do  not  exceed  the  daily 
contract  demand  of  ."Mianta,  the 


transportation  rate  shall  be  48.2  cents 
per  MMBtu;  aod 

(b)  Where  the  aggregate  of  the 
volumes  transporte^d  and  redelivered  by 
Southern  on  any  day  to  Atlanta  under 
any  and  all  transportation  agreements 
with  Southern,  when  added  to  the 
volumes  of  gas  delivered  under 
Southern's  OCD  Rate  Schedule  on  such 
day  to  Atlanta  exceed  the  daily  contract 
demand  of  Atlanta,  the  transportation 
rate  for  the  excess  volumes  shall  be  77.6 
cents  per  MMBtu. 

Southern  states  that  the 
transportation  arrangement  would 
enable  North  Georgia  to  diversify  its 
natural  gas  supply  sources  and  to  obtain 
gas  at  competitive  prices.  Southern 
further  states  that  North  Georgia  has  the 
installed  capability  to  utilize  fuel  oil  and 
has  advised  Southern  that  unless  it  is 
able  to  obtain  the  transportation 
services  requested  by  Southern,  it  would 
switch  to  fuel  oil  to  the  maximum  extent 
possible,  which  consequently  would 
cause  a  corresponding  loss  of 
throughput  on  Southern's  system. 
Southern  avers  that  to  the  extent  the 
transportation  service  proposed  herein 
would  enable  North  Georgia  to  obtain 
access  to  competitively  priced  natural 
gas,  the  entire  Southern  system  would 
benefit  by  retaining  the  North  Georgia 
load.  Additionally,  Southern  advises 
that  it  would  obtain  take-or-pay  relief  on 
the  gas  North  Georgia  may  obtain  from 
its  suppliers. 

Comment  date:  July  6. 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Southern  Natural  Gas  Company 

[Docket  No.  CP87-363-000) 
lune  15. 1987. 

Take  notice  that  on  May  27. 1987. 
Southern  Gas  Company  (Southern),  filed 
in  Docket  No.  CP87-363-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  limited-term  ' 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  two  Alabama 
industrial  customers,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Southern  requests  limited-term 
authorization  to  transport  natural  gas  on 
behalf  of  National  Cement  Company. 
Inc.  (National),  according  to  a  May  8. 
1987.  transportation  agreement  between 
National  and  Southern,  and  on  behalf  of 
Ragiand  Brick  and  Tile  Company.  Inc. 
(Raglandl,  according  to  a  May  14, 1987, 
transportation  agreement  between 
Ragiand  and  Southern  Subject  to  the 
receipt  of  ail  necessary  governmental 
authorizations.  Southern  states  that  it 
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has  agrt-eti  to  Iritiisport  on  an 

interruptible  basis  up  to  ZMAi  VtMUttj  nt 
natural  k^s  per  day  Natiooal  pMrdvasc* 
from  SNC  Iradiirx  Inc.  {SNl.  Irridir'K! 
ami  up  tu  2.UX)  MMHtu  nf  luiUii^i  'i,n 
per  liay  KaxUiiui  pun  ii-iifH  irum  S\<; 
Trading.  Southern  r.  j  rs  .s  iUjI  >r>. 
Commission  issup  tt  ..irti'fii  'tini 
ccrtlficilt  fur  a  teir;i  ►■»pir-i'g  in 
October  31.  ;<»Wi 

The  traiisp«jrtrftiur»  agiT't'menta 
provrde  for  a.iUi;  <i  i;^-.  vi>i..'ii.  »  to  be 
delivered  lu  Si '    "  Tainport^tMcn 

at  the  various  » Ms'iiiji  ;■<  ii,;s  n 
Southern's  i.t)iitii<iH->u!.  ^m('»  hu'  Hysu-n* 
specified  m  S-.xhihit  .\  in  vh'  >\ 
.igrt-ement.  Soulhtru  ii.t'i-s  Umi  it  w',uKi 
redehver  to  Natnuial  <ii  slu-  \.ii,i!ii.il 
Cement  meter  s'.< Hull  n:  s-   i.,.t  r 
County,  Alabama,  a-iu  .n  h.tx-rfi   I  >*•  'ht: 
Kagland  Brick  niein  suitmii  'r>  m   *.  ..i.; 
County,  AlabanM,  an  ♦Mjuiv-nt'iii 
quantity  of  gas  less  J.25  per(  rill  ui  \iu  n 
amount  which  shall  be  deemt'd  to  t  .<' 
used  as  <  umprfisor  fuf-l  and  company- 
use  g<i'^    .p   Uxiing  syHtent  unaccounted- 
for  gas  losses  I.  ii'^s  any  and  all 
shrinkage,  futl  or  losi  resulting  f'-um  ot 
consmned  m  the  priH^essmg  or  ^,is,  .i.,<i 
less  Ndtit>ival  8  and  Raglanri  st  [nn  r  i;,i 
share  uf  any  gas  delivered  tin  thtir 
respective  ai.iouiiu  wht<;h  is  iustos 
vented  for  any  reason 

Southern  stutes  that  \a!K>iiai  nnd 
Ra«!and  have  a^r^fd  t(j  ptiv  Sti'i'tn"';  ,i 
iiiuutaK  tr  ajwtHjrtd!  ion  r«itt'  of  4  Wi  ,  ciis 
for  eai  .'i  M.MH'n  .  il'  .;  i-   rriiriivfrcd  (.y 
Southern   Soutttt'rn  would  LodtM  I  f''om 
Nation<ii  aiul  Ra^MiHi  ih<*  CKJ  sun  h.ir>:c 
of  1.52  .  t  n's  i'f:  \U  I  or  lUiv  siu  h  dCut 
C;RI  fiir.l  ■■,.:  .,::i!  .^r  s.ir,  'i.,'^,    ., , 
h'''i'.:"'T  pr^5rTihfd 

buu:r!LTii  b!d!L'S  thai  th*; 
transportation  arrangement  would 
enable  National  and  Rat^land  to 
diversify  their  natural  ^.i.s  n.ipply 
sources  and  ij  .>tdaui  ^.*s  h:    iimpetiti»e 
prices. 

Comment  dote:  \ui)  i>  \  '«17,  in 
accordance  with  Slaiidard  Picragrapb  F 
at  the  end  of  this  notice. 

8    rr<>ns<  ()r»tin«»ntal  Gas  Pip«  !,in«» 
(.orporation  and  Howlh«m  Nahn-ai  l',^it 
Company 

[Docket  No8.  CP77-421-028  and  CP78-241- 
005] 

June  15.  1B87. 

Take  notice*  'h*»i  on  jaut'  z.  ivj+i~ 
Transcontuitntal  t.as  f'>p«;  Lji.k 
(orporaUon  \  irantttok  t' ( )   Lk>\  1  ri»>, 
t  iouston,  I  fv I.S   ''Zjl  and  ^hjIiht:i 
Natural  C«h  Coirpanv  '.Viu'ht'rnj,  rO. 
Hi  <  J.SHi.  Hirinm^hMjiu,  /Ma;'.<ni,i  35202. 
[!>■'''  iMri   I  oiW'iiliVf'iy  rt-U'i;  t-U  Ui  »H 

!'■  '-!i<ir,iT»   .  fdfd  ill  l)(Ko('!  \..',    i,P77- 
■i.';    (U'n  .ind  I  i ''-■'*•  ,,;4i    (Ax.,  a  Uji.il 


petition  to  amend  the  order  tssued  un 
March  22,  lM7y,  as  ani/"ful«'d,  pursuant  to 
section  7|rl  ni  ihf  .\dturdi  f^s  Ai.t.  tdl 

(s  nujre  fully  st  1  forth  in  Ihn  petilMii  U> 
amend  wbirh  is  uu  filf  ^^ltfl  Uie 
Commission  a;id  open  lu  public 
inspettioTL. 

I'krtitkUiitrs  stall:  Ilia!  ,n  tlie  .Man  ti  ^.^- 
1979  order,  Transio  Aaj»  authurszid  iu 
transport  up  to  IH  iuki  dekather'us  uf 
natural  gas  per  day  on  an  uUc'ruptihle 
basis  for  th«;  »i.i  ouni  of  eijven  of  it;. 
distribution  cu.sloni*;>H.  its  mw  dirf 1 1 
industrial  customer  and  two  indiuitrval 
customers  of  its  distribution  rustonif  rs. 
or  affiliates  of  such  custuDtrs,  whu.h 
!i  ive  p.irticipated  in  three  exploration 
i:>d  de'veiopment  programs  engam'd  in 
thr  -.iM'Lh  for  aiid  df\  ♦■lopment  of  tit'w 
r;  i;uiMi  K'»>»  r»'s*'rve.'i  in  (jiii»hor»'  areas,  or 

^tate  waters,  ui  the  t.ulf  t,ua.sl  reguiii, 
I'tlitiuiidTS  furifier  state  that  as  a  r»:soit 
of  their  f  111  ti<  ipaluai  ill  the  dnllirij< 
programs,  the  parties  I'ur  *vhom  Iransco 
renders  transpurat.i  i.  servic*-  have 
earned  rights  to  i^lnrai  t^as  productujn 
from  sticcfSiyfuJ  welks  (iiscoverpii  bv  uk- 
three  dnlJinn  prui^iains  aiRl  sut  .*i 
;  rotfuetiou  is  the  stiii|ett  ul  tHe 
'r;int>portaiion  ser\i(,»'. 

Petitioners  ttatf  ttiat  Soothern,  as  an 
internruidiat**  traiisporter  wat* 
authorized  in  tfie  \l^ri  h  1^  lyry.  order 
to  Ini.nsport  np  to  12.i)0<)  N4i..f  (jf  natural 
gas  {HT  d.4y  for  1  ranbi  u,  as  pruu  iprtl 
and  as  .i^^eni  for  th«i  Iransco  cuslnuier 
participants  in  ifie  expl4)rafM7n  and 
developtneni  program  v^  hi^  h  discovered 
natUTi!    ^as  m  the  lliiiiVar  Pniat  Are.i. 
PlaqueniiUes  i'arush.  Louisiana 

F  sxrtr.er,  a  is  staled  that  m  liutti 
1  .'.mscu  H  and  Stjuthern'b  (kjckei.'..  the 
certifu.ites  authorized  ioiig  term 
transportatioii  of  gas  for  the  dtt>lribution 
companies  but  Uunied  the  term  tor  t.ie 
industrials  to  a  penod  uf  two  year>». 
without  prtejudii.e  tu  the  filing  fur 
author>,:ati<iii  to  uifitinue  lh«»  service 
beyonii  ;!ie  !v»l^  v<  ar  term.  Ft  is  stated 
that  by  order  rs^ued  ,'\ugusl  Zii,  1979,  the 
Commission  exiemied  tiie  term  uf  the 
transportation  -lervn  e  reniiered  by 
Transco  fvir  the  ri^.^ect  and  indirei,t 
industrial  (.iiitoniers  for  an  addiliotiiil 
two-y^a,'  te.nii  eniiing  Aujiast  'Z2.  X^til. 
and  by  order  issued  (uiy  Ux  19(Ui.  tfie 
Commission  extend'd  ttn  •.    ;  ;    t  me 
intermediate  transpurUHtum  lervice 
readered  by  Soutiiern  for  hii  additional 
two-year  term  ending  July  l-l.  \9HJ.  Fiy 
order  issued  May  -11.  ItMi.;.  Tr.uiMoos 
and  Soulheru  s  transfK)rtaH«>i» 
authorizations  were  extend»-<i  for  a  ti»rai 
of  ten  years  frutn  .■Xugusl  SX  I<»77 
without  pre)u»lu  »•  tu  idiiig  f   I 
authorization  tu  cunuiiue  lieyund  tne 
teiv-year  term  I  etitiuners  st.ife  that. 
without  the  glaul  ul  a  fii/rtier  evlension. 


Transco's  and  Soutiiern  s  nuihoriznlHuift 
will  expire  on  August  22,  UI&7. 

Petitioners  state  that  allhouRh  the 
authorizations  fxpire  on  Ati^ust  22. 
1987.  Owms  (^oroinji  Ktherglas 
Corporation  |Owpn»-Conitnjj(.  as  a 
direct  industrial  customer  of  I  ransro 
iiid  Bnrlingfon  Industries  Inc. 
i  iiurlnigtan).  as  an  mdir»H:(  indusfri.d 
I    ,■-'    ivier  of  Tranwo.  wr>iilH  rorvtmiK*  to 
'.:>■•  <',  :tii   'Mii.ral  yas  .supplies 
;-  m-iprirted  to  their  plants  by  F'ptirioners 
pur^l3!int  tri  the  nb/ivp  de^rr'bfd 
Hiithonznfmrs. ' 

Comment  date:  July  6. 1987.  in 
accordance  with  the  fl's?  subparagraph 
of  Standard  Par.i^.-.ipr,  f  ,it  the  end  of 
this  fKitice. 

9  (United  G«»  Pipe  Lin#  Campanv 

JLipe  15.  ir*" 

Takf  notxe  that  on  June  S    )<W7 
1  :    N»d  C,»n  P)-pf  l.inf  Company  (I'nifeJ), 
f  (1   b.  \  14''H  Hoiiifon  Tpxas  ""'251- 
;  !  'h.  fiicri  in  Dr^rkft  No   CPfr  ,1«5-000 
a:;   i\  \'hrp.<ion  psir^imnl  to  sprtion  ""(b) 
of  tru-  Naturn!  Cas  .Art  for  pcrTni-s^'on 
and  appixival  to  ab.irufun  .i  d;rrrt 
i:  dii-ftn;)!  sale  <ie'Mc  e  to  She!!  Oi! 
(  ii;':pd:.\  !Sh(  i;j   all  as  more  full>  set 
f   rth  ill  the  ap;'!u  ,it  un  whii  h  is  on  file 
vMtii  the  Loin:ni58iuii  and  oj.>fn  to  public 
inspection. 

United  states  th^t  it  notified  this 
customer  by  letttr  (fate  August  4,  1^*86, 
that  its  present  firm  salrs  conirai  I 
would  be  terminated  on  Septemt>er  4 
i'Uiti.  I'nifed  further  states  that 
condtmuaiion  of  the  present  servire  is 
not  m  the  pabhc  interest  arxi  it  rrqiiesfs 
that  the  Commission  permit  the 
termination  of  dirw  t  sale  service  to  tf  e 
extent  required 

United  IS  no'  re<jnpstir(;  flhandonmrnf 
authonty  of  nny  fat  ititles    t'nifed  states 
that  the  sub|pi"t  delivery  faahtu's  would 
be  left  in  place  to  acrommod.ife  either 
further  transportation  service  or  new 
sales  service  if  appropriate  contractual 
arrangements  can  be  ntade.  United 
stales  that  if  such  new  arrangements  are 
not  made,  it  will  file  to  abanduii  sui  h 
facilities. 

Comment  dote:  F"H  fi  '""''  in 
accordance  with  Slandani  Parajp-aph  F 
at  the  end  of  this  notu  e 


'  Another  intflrecf  indii«i'!ai'  i-Lni'  r  •t  if  rrHn«(,ii 
IVvco  Enli-rprtse*,  Fnc.  an  affillH'f  i>'  r>ir'-lr, 
Brick  COTfif>«fnr  «f*^*>^^  twT**^,!   in,      E'^^^'ifl   w^.n* 
■  parlicipwil  in  oiw  »i  iN«  fiiHotrfnun  arvl 

nt  ^*.>«  (n.r-^pi'ridil.in  •ervwf  b^ao*»'    '  ♦t.ie  -<^ 
inlfrfsi  in  ii^  (jn^ji  ■t.. 
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10  United  Gas  Pipe  Line  Company 
lUocket  No.  Cl'a7-a75-000) 
|une  15, 1987. 

Take  notice  that  on  June  1, 1987. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478.  Houston.  Texas  77251- 
1478,  filed  in  Docket  No.  CP87-375-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  a  direct 
industrial  sale  service  to  Ultramar  Oil 
and  Gas  Limited  (Ultramar),  for  use  in 
Ultramar's  facilities  in  the  Gitano  Field, 
Jones  County,  Mississippi,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

United  states  that  is  notified  Ultramar 
(formerly  named  Larco  Drilling 
Company,  Inc.)  by  letter  dated  August  4, 
1986,  that  its  present  firm  sales  contract 
would  terminate  January  1, 1987.  United 
further  states  that  continuation  of  the 
present  service  is  not  in  the  public 
interest  and  it  requests  that  the 
Commission  permit  the  termination  of 
direct  sale  service  to  the  extent 
required. 

United  is  not  requesting  abandonment 
authority  of  any  facilities.  United  states 
that  the  subject  delivery  facilities  would 
be  left  in  place  to  accommodate  either 
future  transportation  service  or  new 
sales  service  if  appropriate  contractual 
arrangements  can  be  made.  United 
states  that  if  such  new  arrangements  are 
not  made,  it  will  file  to  abandon  such 
facilities. 

Comment  date:  July  6. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice 

11.  United  Gas  Pipe  Line  Company 

(Docket  No.  CP87-3B4-000| 
June  15,  1987. 

Take  notice  that  on  June  5, 1987. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478.  filed  in  Docket  No.  CP87-384-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  a  direct 
industrial  sale  service  to  Texas  Eastern 
Products  Pipeline  Company,  a  division 
of  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern  Products), 
at  a  point  near  Sharon.  Louisiana,  of  up 
to  70  Mcf  of  natural  gas  per  day,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

United  states  that  it  notified  this 
customer  by  letter  dated  August  4, 1986, 
that  its  present  firm  sales  contract 
would  terminate  January  1, 1987.  United 
further  states  that  continuation  of  the 
present  service  is  not  in  the  public 
interest  and  it  requests  that  the 


Commission  permit  the  termination  of 
direct  sale  service  to  the  extent 
required. 

United  is  not  requesting  abandonment 
authority  of  any  facilities.  United  states 
that  the  subject  delivery  facilities  would 
be  left  in  place  to  accommodate  either 
future  transportation  service  or  new 
sales  service  if  appropriate  contractual 
arrangements  can  be  made.  United 
states  that  if  such  new  arrangements  are 
not  made,  it  will  file  to  abandon  such 
facilities. 

Comment  date:  July  6,  1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice 

12.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP87-383-000] 
June  15. 1987. 

Take  notice  that  on  June  5. 1987, 
United  Gas  Pipe  Line  (Company  (United). 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP87-383-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  a  direct 
industrial  sale  service  to  Texas  Eastern 
Products  Pipeline  Company,  a  division 
of  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern  Products), 
at  a  point  near  Carthage,  Texas,  of  up  to 
30  Mcf  of  natural  gas  per  day,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

United  states  that  it  notified  this 
customer  by  letter  dated  August  4, 1986. 
that  its  present  firm  sales  contract 
would  terminate  January  1. 1987,  United 
further  states  that  continuation  of  the 
present  service  is  not  in  the  public 
interest  and  it  requests  that  the 
Commission  permit  the  termination  of 
direct  sale  service  to  the  extent 
required. 

United  is  not  requesting  abandonment 
authority  of  any  facilities.  United  states 
that  the  subject  delivery  facilities  would 
be  left  in  place  to  accommodate  either 
future  transportation  service  or  new 
sales  service  if  appropriate  contractual 
arrangements  can  be  made.  United 
states  that  if  such  new  arrangements  are 
not  made,  it  will  file  to  abandon  such 
facilities. 

Comment  date:  July  6, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

13.  United  Gas  Pipe  Line  Company 
(Docket  No.  CP87-365-000| 

June  15, 1987. 

Take  notice  that  on  May  27. 1987. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478.  Houston,  Texas  77251- 
1478.  filed  in  Docket  No.  CP87-365-000 
an  application  pursuant  to  section  7(b) 


of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  a  direct 
industrial  sale  service  to  GAP 
Corporation  (GAF),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  states  that  it  notified  this 
customer  by  letter  dated  August  4. 1986. 
that  its  present  firm  sales  contract 
service  pertaining  to  the  sale  of  natural 
gas  for  use  in  GAFs  asphalt  roofing 
plant  in  Mobile.  Alabama  would 
terminate  January  1. 1987.  United  further 
states  that  continuation  of  the  present 
service  is  not  in  the  public  interest  and  it 
requests  that  the  Commission  permit  the 
termination  of  direct  sale  service  to  the 
extent  required. 

United  is  not  requesting  abandonment 
authority  of  any  facilities.  United  states 
that  the  subject  delivery  facilities  would 
be  left  in  place  to  accommodate  either 
future  transportation  service  or  new 
sales  service  if  appropriate  contractural 
arrangements  can  be  made.  United 
states  that  if  such  new  arrangement  are 
not  made,  it  will  file  to  abandon  such 
facilities. 

Comment  date:  July  6, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

14.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP87-372-OO0] 
June  15, 1987. 

Take  notice  that  on  June  1, 1987, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478.  filed  in  Docket  No.  CP87-372-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  a  direct 
industrial  sale  service  to  Sterling  Sugars. 
Inc.  at  a  point  near  Franklin,  Louisiana, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  it  notified  this 
customer  by  letter  dated  August  4, 1986, 
that  its  present  firm  sales  contract 
would  terminate  January  1,  1987.  United 
further  states  that  continuation  of  the 
present  service  is  not  in  the  public 
interest  and  it  requests  that  the 
Commisison  permit  the  termination  of 
direct  sale  service  to  the  extent 
required. 

United  is  not  requesting  abandonment 
authority  of  any  facilities.  United  states 
that  the  subject  delivery  facilities  would 
be  left  in  place  to  accommodate  either 
future  transportation  service  or  new 
sales  service  if  appropriate  contractual 
arrangements  can  be  made.  United 
states  that  if  such  new  arrangements  are 
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not  made,  'i  wui  '.-.it-  i  >  ,ji.,iru!<  :i  sn  n 
facilities. 
Comment  date:  ]iii\  t\  vm;    n 

nccordanrf  with  SiHiui.ini  t'ar-tt;r:fph  F 
,it  thf  rru!  lit  thlH  aofur 

1  "•    \  n\U-i{  (;,is  Pi[K-  I.iiif  (  uijipau) 

I  Docket  No.  CPB7-374-0OO| 
June  15.  19«7. 

Take  nofjre  that   mi  i'in<"  J    !'W 
United  C.tm  F^p*-  I m**  (  (mipsny  fUniterf). 
PO.  Box  rCfl   Miifi-t?r  It  Texas  77251- 
1478.  filed  tn  !)(><  krt  \ti.  CP87-374-O0O 
an  applfeatwn  ini'sn.irit  to  section  7(b) 
of  the  Natural  <  .i-^  Ar'  ff>r  permission 
and  appniv  li  'n  ah.ir-iinn  a  direct 
industrirtl  anie  sf  rvi» :e  to  V1<rtrrire  L 
Brown  Company,  all  as  mtrrp  fttFfy  set 
forth  in  the  applu  i'     ■    .s^-  h  is  ci  file 
with  the  Commission  .mJ  itn n  t,>  nuWic 
inspection. 

United  states  'h  t'    <  m  'ifit-ci  c  ustomrr 
by  letter  dated  An^-iMt  }    iWH  that  its 
present  firm  sales  rontrm  ?  would 
terminate  Faniiarv  1,  1'«r  I  nifrd  fnrther 

states  thiit  '  i  ri'iiin  i  '^cn  nf  '.hf  riri-scn' 
service  is  no?  m  'hf  ;vi!iiit;  nitfres!  nnd  it 
requests  th.it  'he  (  I'mrnission  permit  the 
termination  uf  direct  sale  service  to  the 
extent  reqoired 

United  l'<  nol  ^^■r)Il^'sO!lg  ,th  ,r.,|iir,.Ti..r'» 
authority  ui  duy  l»<i  ili* v   i  n  >►•. j  kj  i (t-s 
that  the  subject  dthvt  r\  i.u  .i  :;t .,  would 
be  left  in  place  to  accommodate  either 
future  transportation  service  or  nevr 
sales  service  if  appropriate  contractual 
arrangements  can  be  made.  United 
states  that  if  such  new  arrangements  are 
not  made,  it  will  file  to  abandon  such 
facilities. 

Comment  date:  }uiy  6v  1987.  in 
accordance  with  Strmilard  Parntrraph  F 
at  the  end  of  iti-i    loti.  r 

!H    {  riifcd  (..IS  Pip*'  l.inc  (.oiiip.irri 

lUocket  No.  CP87-373-ttX)( 
lune  15, 1987. 

Take  notice  that  on  [  ipp  !    •'487, 
United  Gas  Pipe  Line  Company  fUnited), 
P.O.  Box  1478,  Houston.  Tpxas  ^72.'i1- 
1478,  filed  in  \)<-H  kt>t  \.  i   O'H  '   .s  '>  Uki 
an  application  piirsu.iiir  U'  section  Tib) 
of  the  Natural  C,  »s  Act  for  pt-misison 
and  appn  v.il  tu  dtfarwlmi  .i  .li^i-i  t 
industnji  sale  »erviv.t'  u>  1  hf  iowii  of 
Rayville,  Louisi.in,i  iKayvilte).  all  as 
more  fuliy  lit-t  tortn  m  the  application 
which  is  on  riip  with  thr  (!*lmml3»^ln 
and  open  '  ^  inspection. 

United  stUes  tiial  it  notified  Rayvdie 
by  letter  d.Ufd  .\it>j!i!i!  4   l<««.  tn.il  its 
j'.'-cst-nl  firm  sale^  cont.-;u  f  W' "iiiJ  he 

.!  i(  iiifi:  r!if(,!ivt'  "'  (H)  di  in     n  iriiiuary 
1,  1987.  Umtod  rurtn.-r  st,<tiw  in.it 
continuation  uli  ttie  prfsent  s.-.vi.  e   h  p.uI 
in  the  public  interest  arui  it  n-ipit-sw  that 
'hr  rnmrrjissinn  (wnTvit  the  tiTTnm.i'ion 


uf  direct  n.iie  s.-r\ti  >•  'o  'bf  .•\?>'nt 
required 

United  is  not  requesting  abandonment 
authority  of  any  farilifies  (tnited  stales 
that  the  subject  delivery  fanlities  would 
hf  left  m  place  to  ;irr  ominodale  poh."- 
future  tr.iiispfjrtation  s»tvkp  or  new 
sales  ser.nce  if  .Tppnipnate  coiifrai  'ii.ii 
arran^ement.s  can  t>e  niri«ic   I'nited 
states  that  if  such  new  arranvemenfs  ,ire 
not  made,  it  will  file  to  .ihandnn  Rurti 
facilities. 

Comment  date.  I     .  *     :  ''^o      . 
accordance  with  S'aiui.ini  Paragrapri  Y 
af  the  end  of  t'^is  nopff' 

Sl.ind.ird  t'.iraxrapfis 

h-  Any  person  (iesi-nc  to  Ne  heard  rir 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  th-  i  omnent 
date  file  with  the  Federal  Fjui>.> 
Regulatory  Cunpnissioa  uZj  Nvjrtti 
('Hp^to!  St'ret.  \i       vX.isiiiPKlou.  i)(., 
2^A^ii   a  ;ii  iPuii  !     ,i.:c:  \,cpe  or  a  protest 
1 :     11.1   : 1  i  a : .  1  1    1.V   ',,';•  P i :  P  . ;  uireUientS  of 

if.i'  t .'  iipn.isbio.r.  t  Kiiit's  oi  Practice  and 
Procedure  (18  CFR  .185.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (IR  (.T'R  157,10).  Ail  protests 
filed  with  the  C^immission  will  be 
considered  by  it  in  determi»ing  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  prntpstants 
parties  to  the  procei,i,r,>;  .\:  ,  person 
wishing  to  become  h  pun  to  i 
proceeding  or  to  p<i:p.  ,p,ito  ,i-  a  party  in 
any  hearing  therein  must  '^.'.e  .i  p.  'ion  to 
intervene  in  accordance  w;Li;  :lc 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  .Vatural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  h  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  forma)  hearing  is 
required,  further  notice  of  such  hearing 
will  be  dnly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  inti.int  rtotice  by  the 
Comniissiun's  Procedural  RfW»»««  (18  f  KR 
385..?14)  a  motion  to  infprvene  or  p. Pice 
of  intet  ven'inn  Hmi  purspap'  'o  §  ' 'C  3)5 


of  the  Regiif.'ifions  nndrr  the  .\',itiir;i( 
Gas  Act  (Itt  LFK  157.2051  a  protest  top 
the  request.  If  no  protest  is  filed  w  iihia 
the  lime  allowed  therefor,  the  proposed 
activity  shall  he  deemed  to  be 
authorized  effective  itu;  dny  after  ^t'lc 
tinie  allowed  for  fihr>>^  a  prr)tes!    If  .i 


prnl*^st  ik 


)t  wittuirawn 


within  Mi  U.i>s  dttrr  Uif  tune  rtlioweii  for 
filiPC  a  protect,  Vtie  pistnol  n-ijui  st  sti.iii 
tie  trfatfd  .18  an  apipiicjtiuii  lur 
,nithon/.<t!ir)!i  pursuant  to  section  7  ni 
the  Natural  ( ;.i»  A»  t 
Keanelh  K   t'lunitj, 
^,  .  '■":.::-, 

|KR  l)o<    .s:-    I  in;  1  Fii.'.f  ft  ik  ^y7■.  8:45  am) 
BILLtMO  coot  «n/-OI-M 


I  Docket  Mo  tt>-2297-OOOI 
Ct>arlet  W.  Colter;  Filing 

June  12. 1887. 

Take  notice  tn*it  on  lime  H  \'m\ 
Charles  W,  Coker  filed  an  applicatiort 
pursuant  to  setition  :»0.'»(t)|  of  Die  Federal 
Power  Act  to  continue  to  hold  the 
foiluwuig  positions: 

r?trector,  Carolina  Power  &  Light  Co. 
Director,  NCNB  Corp. 

Any  person  desinnj;  to  he  heard  or  fn 
ptoiest  said  tdinK  shouid  file  a  motion  'o 
intervene  or  protest  with  the  l-ederal 
Energy  Rejjuiatory  Q>mmission.  B2.'i 
North  Capitol  Street.  NF.  ,  W.istimston, 
nt '  .'o4.:h    :i;  ,,,  i  i,rri,iP(  e  w  I't;  kiiies  2\\ 
.ii\i'.  .1-4  of  tne  C^ommission  s  Kuies  of 
Practice  and  Procedure  1 18  (  :FR  3H:.  21 1, 
385.214).  All  such  motM)ni  oi  protests 
should  be  filed  on  or  before  lime  .:*:). 
1987.  Protests  will  he  conspiend  by  the 
Commission  in  deferminins!  ttie 
appropriat''  .n  t.op  to  fie  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  pro( cecitngs  Any  person  wisbmR  In 
liei  «in>e  a  purtv  nuLst  file  a  motmn  to 
ip'ervene  (.'opirs  of  this  filiiiy  are  op.  'Ae 
'.\   tti  the  ( cinnussion  ano  .ire  .ivrfii»tb(.' 
'    '  pvitipc  pispertion. 
KiTindh  V   Ptuinh 
Stvrvtary 
(FR  r>o<!  8-'    c»' I04  f  iJeH  S-t8-87;  8:45  amj 

BUtlWi  tOOf    e'i7  CM 


[Docket  No  rt>-??9«-000' 


William  W.  Johnson;  FlMng 


Take  notice  that  on  |une  a,  I'iur. 
William  W   Johnson  filed  an  applirapcit 
pormiant  to  sectitm  306(b|  oi  the  Feder.il 
Power  Act  to  continue  to  hold  the 
following  positions 

Director,  Duke  F'-nver  Co. 


''<1- 
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Director,  Chairman  of  the  Board.  NCNB 

South  Carolina. 
Director.  Chairman  of  the  Executive 

Committee.  NCNB  Corp. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  29, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Secretary 
|FR  Doc,  87-14005  Filed  6-18-87;  8:45  am) 

B1L1ING  COOf  6717-OI-M 


(Docket  No.  084-274-000,  et  ai.) 

Mesa  Operating  Limited  Partnership; 
Application 

June  15. 1987. 

Take  notice  that  on  June  5, 1987,  Mesa 
Operating  Limited  Partnership  (MOLP), 
as  an  independent  producer,  of  P.O.  Box 
2009,  Amarillo,  Texas  79189,  filed  an 
application,  pursuant  to  the  provisions 
of  section  7  of  the  Natural  Gas  Act  and 
Part  157  of  the  Federal  Fjiergy 
Regulatory  Commission  s  (Commission) 
Rules,  for  a  certificate  of  public 
convenience  and  necessity  to  continue 
sales  being  made  under  permanent 
certificates  of  public  convenience  and 
necessity  issued  to  Tenneco  Oil 
Company  (Tenneco).  MOLP  requests 
that  the  properties  listed  in  Exhibit  A 
and  covered  by  Tenneco's  certificates 
and  rate  schedules  be  added  to  MOLP's 
existing  certificates  and  rate  schedules, 
all  as  more  fully  shown  on  the  attached 
Exhibit  "A"  and  the  application,  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 


Effective  December  1. 1986,  Tenneco 
Oil  Company  conveyed  to  Mesa 
Operating  Limited  Partnership  all  its 
right,  title  and  interest  in  properties 
listed  in  the  attached  Exhibit  "A '. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  30. 
1987,  file  with  the  Federal  Elnergy 
Regulatory  Commission,  Washington, 
DC  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


Exhibit  "A" 


Partial  Asstgnmern  oH 

Teooeco  CM  Company 

RalaSctiMluto 


OocfcM  No 


o-t»i»r 


0-13929 

G12802 
018916 

061-16 
0*64-423 


Rale 
Schedule 


357 


377 

376 
378 


380 
383 


Add  Acreage  to  MeH 

Oparatmo  Umled 

Partnewap  Rale 

Schedule 


OoclieiNo 


CI84-274 


0184-294 

084-293 
084-292 

084-296 
084-299 


Rale 

Schedule 

No. 


168 


186 

187 
189 

190 
193 


Propeity.  (jocakon 


Albeft  Lawwly  «t  Chea/Mon,  Hoowar,  Sac  29  T«il  RM 

ECM,  Beaver  County.  OK. 

Bartjy  Lows  Unit  »1 _ 

Bart>y  Ux«  #2,  Sec  15  T28n  H26W.  Mafper  Coonty,  OK 

Conwnms  #t.  Sec  31  T27N  R23W,  (c-NE/4  SW/4) 

Cummins  #2,  Sec  3i   T?rN  R23W    (oNE/4),  HaTJer 

County.  OK 
R.  C  Mutwny  1-26  Sec  26  T3W  R?B  ECM  (NV»/4  36/4 

NA.'4)  Beaver  County  Ok,  »-icx>v.-    4  Morrow  Forma- 
tions 
C    L    Berends    1-32   Sec   3?   tm«   pjg   EiX   Beaver 

County  OK. 

Highland  Unit  #1-7 

Higtiland  Unl   #2-7  W/>  Sac  7  T27N   H.-4A    r^arper 

County,  OK 
Allen  Leon    ■B'  1-21  Sec  21  T5N  R27E  (c-SE/4  N£/5) 

Beaver  County.  OK 
Dave  Swenn  0\.  Sec  lO  T23M  R26W.  tc-SW/4  NE/4K 

Elks  Coonty.  OK. 


Conttact 
Date 


5-19-82 

do 
do 
do 

do 

S-30-57 


11-21-77 

Do 

S- 13-81 

do 

4-30-82 

»-i-aa 


Bsae 

Pno6 
MMBTU 


.979 

979 
2,634 
4666 

979 

534 


.960 


4666 
3180 


4866 


NQPA  Category 


»«6(a» -_ 

I06(al 

104  Post  74 

108 


106(a) 

104  FkxMngOas.. 


104  Replacerner* 
Gas 

106 -..._ 

103(bKl) 

108 

fOBER 


Purclvaar 


ANR 


Co 


Do 

Ooi 

Do 

Colorado  Intersiaie  Gas  Co 

Montiem  Naliral  Gaa  Co. 

ANR  PipeineCo 


Panhandle     Eastern     Pipeline 
Cb 

Tfansw^fitp"  OK>*Ane  Col 


|F"R  Doc  87-14006  Filed  6-18-87;  8:45  am) 
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I  Docket  No  CI87-«55-O00| 

Mobil  Exploration  and  Producing  et  al., 
Application  for  Abandonment 

June  IS,  1987. 

Take  notice  that  on  June  1   1^H7,  Mobil 
Exploration  And  Producing  Nurth 
America  Inr    Mobil  Oil  Exploration  & 
Producing  Southeast  Inc..  and  Mobil 
Producing  Texas  &  New  Mexico  Inc. 


(coilertively  referred  to  as    Mobil") 
Nine  C.reenway  Plaze.  Suite  2700, 
Houston.  Texas  77tV46,  filed  an 
applicatirin  pursuai't  to  .st><-tion  7  of  the 
Natural  Gas  Act  (15  US  C.  7170  and 
part  157  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  ere  Part  157),  for  authorization  to 
permanently  abandon  certificates  of 
public  convenience  and  necessity  issued 
to  Mobil  heretofore  authorizing  the  sales 
of  natural  gas  to  Southern  Natural  Gas 
Company  (Southern)  under  various 
contracts  covering  gas  sales  subject  to 


the  Commission's  Natural  Gas  Act 
jurisdiction  as  shown  on  Exhibit  "A". 

Mobil  states  that  this  authorization  is 
necessary  to  enable  Mobil  to  implement 
a  comprehensive  settlement  between 
Mobil  and  Southern  to  settle, 
compromise  and  release  certain  claims 
arising  from  various  contractual 
relationships  iricluding  the  settlement  of 
take-or-pay  and  the  agreement  to 
terminate  the  contracts  covering  sales 
for  vk  hich  abandonment  authorization  is 
requested.  The  total  estimated 
deli  vera  bility  of  this  gas  is 
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approximately  50  mmcfd  and  the 
vintages  of  the  gas  include  NGPA 
sections  104. 106(a).  102(d).  108  and  109. 

The  circumstances  presented  in  the 
application  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  §  2.77  of  the  Commission's 
Rules  as  promulgated  by  Order  436  and 
436-A.  i.ssued  October  9.  and  December 
12.  \»'.'<  rt  spectivcly.  in  Docket  No. 
RMh  .  1  «KM)  a!!  as  more  fully  described 
in  th.'  ,ii-ri!i  ,i'i.'n 

A      '    :   i^ly.  any  person  desiring  to  be 
hears!    i  •    make  any  protest  with 
referenc  i   '     '^  lui  application  should  on 
or  before  !,>  ,'.  ivs  after  the  dair  of 
publication  dt  t^  s  notice  in  thf  Kcdi'r.il 
Register  file  with  the  Fetifrd  F.-t  rgy 
Regulatory  Commission.  V\.is(,iiigion, 


DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  Filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  v<  ■■vr  i(i  inike  the 
protestants  parties  Ui  •;  >■  pr<H  n  liing. 
Any  person  wishing  to  hi-t  .'ru  .)  party 
in  any  proceeding  herein  rnuat  i)ie  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
KeniMth  F.  Plumb. 
Sfcretary. 


LxMibiT  A' 


OodMlNo. 

RMiSctMduto 

FMd 

ConMctdM* 

6-6170 

MEPNA3 
MOEPS)  19 
MOEPSI  32 
MOEP6I60 
MOEPSI  S3 
MOfPSI  5fl 
M<<  I'M   1?3 

MOtPSiei 
MnfP8i«3 

MEPNA93 
MOEPSI  85 
MOFPSiaZ 
MOEPSI  124 
MOEPSI  10« 
MPTM  179 

nu>lf.^itlk>     faK 

/^   12   1948 

G-12362 

kA^^  .  ^a«  ^  OCI?  {A  — 

July  20    1978 

Ciei-290 

May  A.  1962 

CI7O-4S0 

OOL  a.  1969 

CI7J-133 

Au«  1«.  197  < 
Sapl  11    1972. 

CI73-J01 

M.f  >  «^i  1  ^'^   rv^  lA       .■    .»... 

075-138 

My  9.  1974 
Mly  1.  1975 

CI70-112 

CI76-129 

A(if.  11.  1975 

CI7S-A30  ■ 

M^  19.  1978 
July  20.  1978 

078-1075 

U.W1  .  a.n   r,      ,  <;  1  »          ;._ 

CI79-86 
CI79-299 

u.^  (.....    1  rl    I  K  <i  (  *                      ,     ,     - 

July  20.  1978 
Nov  22.  1978 

€181-70  • 

^    .^I           ,|/TS«#.  *%      l*V       (X^IA                                .. •_., 

Nov   10,  1980. 

CI82-70  • 

M.,slM<Hj    sunfi     ■^j«     OCS  TX ,..„ 

Oa  1,  1981 

•  P%i'm«  ^(.-♦'Mif  *>in*fm  M  to  the  pa*  toW  ' 
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3(i.i.i»«<j  toot  i7t7-Ot-M 


Docket  No«  C!a?-622  CKX}  and  Cia?  62J 
rXKl\ 

Phillips  66  Natural  Gas  Co, 
Applications  for  Permanent 
AtMindonment  and  Blanket  Certificate 
of  Public  Convenience  and  Necessity 
Witfi  Pregranted  Abandonment 

June  15. 1987. 

Take  notice  that  on  May  26. 1987. 
Phillips  66  Natural  Gas  Company 
(Phillips).  99(v  ( .  i;  ,7  .  niTice  Building. 
Bartlesville,  Okiahuna  "4004.  filed 
applications  requesting  authorization  to 
permanently  abandon  certain  sales  of 
residue  gas  to  El  Paso  Natural  Gas 
Company  (El  Paso)  from  various 
processing  plants  in  the  Permian  Basin 


only   Ttt*  gu  commdaO  lo  S«a  flobn  PHxllm  Company  and  UMad 

.'•      r',       ■<    ^,.   romnvtlad  lo  LrtKkoj"     ui«    ■  i-    Lma  Cwnpany  ■ 
n  oruy    'h«  gas  rnnvrannd  to  Honda  (j«»   tiarnmnalon  Cofnpany  a 


Area,  and  authorization  for  a  blanket 
certificate  with  pregranted 
abandonnntif  \<>  m,iVf  snles  for  resale  of 
the  sutM»<  '  Ki''  :n  iruri'state  commerce. 

i'hili^i's  '.'.(!•■'-  ■'.,!•  (Mirsud;!!  !i>  a 
seilli-nu'::!  dK^'rcnifn'  ilritrd  Dei  rmber 

30.  1986,  Phillips  and  i  i  F  iM   n^ivved  to 
the  extension  of  the  rt- sui  ,r  >;  i-  •lales 
contracts  and  to  release  .i!!  \<  i'A  gas 
not  subject  to  Naturnl  (  ,!s  Act 
jurisdiction  effective  J-inu,ir\  1. 1987. 
Alsii  Phillips  is  to  file  for  abandonment 
of  ihf  subject  sales  to  be  effective  no 
later  than  January  1. 1988.  Phillips  states 
that  the  residue  k  t-^  •    I'rHi  n  ^hich 
have  expired  or  v\      .  > ;   rt  pm  r  to  the 
end  of  the  1987  h  . .(  :  .  •  n  .  blended 
through  Decern btr    i    i  *"' 

The  following  is  a  list  of  contracts 
subject  to  the  applications  that  reflects 
the  original  docket  number,  the  FERC 
Gas  Rate  Schedule  Number,  the  plant 
name  and  the  location: 


I      Pi«n««       I 
f^f*'  gas 

\        TWe         t 


(^,ani  naTie 


G-28M 

072-580 

a72-5»» 

072-888 

O 72-593 

CI72-SM  ._. 

072-SS6 

a72-S«7 

072-598 

072-486 


I  Oane 

I  (xKOsmitli .. 
'  Eunioa 


4 

It. 

39  I  1J«_ 

4C  i  Moot* '  Euntaa 

«'     i  js»        

<*  j  i.  chy ' '  j-^K-T^m  . 

48  I  TonsliH/Eunics  .. 


LocaCOM 


Dane  County  Tx 
.   ECUX  Count,    TX_ 

Lea  C-j jn%   s  M 
.  Lea  Cayv,  MM 

Lea  Counfy   utA 

Laa  C*jnt,  '^u 

^fK>V*^  ^■Oj'^.  TX. 
.    ECKX  Coonfy     rx. 

i  County.  TX. 


Phillips  further  states  that  the  subject 
gas  qualifies  under  NGPA  sections  104 — 
1973-1974  Ownuiuii)  uui  Post— 1974. 
106(a).  and  108 

Acxording  to  Phih'fT}.,  thf  requcsU-.i 
s,(ic8  UTtiticale  must  providi'  l)lcinket 
dutiiorization  in  order  ior  Phillips  td 
respond  expeditifju.sly  to  i :han>.;fs  in  the 
e  ]'•  market.  It  is  nc.Tfssary  to  have  the 
;ti;  jlai!>ry  aulhonty  lo  reduce  or 
:is(  ortinue  d«-livenes  of  ^as  lo  buyers 
a.s  their  demands  decrease  or  terniinate 
Phillips  requests  that  the  (^ornmi';su>n 
waive  Part  154  of  its  Regulation.',  as  to 
the  establishment  and  m.iiiitenarii  e  of 
rate  schedules.  It  is  al.no  requestcil  t'ldi 
Phillips  be  pemiitlkd  lo  auloinai  i.uiv 
collect  the  appropriate  monthly 
adjustments  under  the  welihr.ni  ceiling 
price  regulations  without  filing  blanket 
affidavits  pursuant  to  §  154.94(h).  In 
addition,  to  the  extent  Phillips  qualifies 
for  collection  of  any  applicable 
allowance  under  section  110  of  tt.i 
NGPA  and  S!..!.|.,.r'  K.  I'art  271.  oi  the 
Con)rni>^;:  :;  ,s  ki-c  .i-.finns,  i'  is 
reqiletlcd  l.hat  perfissior  be  B'  it^'c'l  ' 
collect  I'K  h  (ii'i'w  ":;  cs  w'hnnl  the 
filin«  of  affid;n-;ts  pirson'  to 
S  154.94(k). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications,  should  on  or  before  [uly  1, 
1987.  file  with  the  Federal  Enerj;> 
R>-U.i'.!t^  ry  Ciun.'cissuiri.  Washinglun. 
1  i< .  .^ii4.1t),  a  [leiiti  ic  io  ;i;tervene  or  a 
protest  in  accords :,,  e  with  the 
requirements  of  the  tAimmission  s  Kiiles 
of  Practice  and  Procedure  (18  CFR 
38';  211.  ;5H5.214).  Ail  protests  flh-d  VMlh 
the  C^ommibsion  will  tn,'  considered  by  it 
in  determining  the  appropriate  ,iction  to 
be  lakfm  but  will  not  serve  to  make  the 
protesliuils  parties  to  the  proceeding 
Any  person  wishing;  to  t)ecome  a  party 
in  any  pro<  ceding  herein  must  tiic  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  n  wni  t»e 


unnect  ssiry  far  Applicant  to  appear  or 
to  b(   r.  rirrsented  at  the  hearing. 
Ke.nneth  F.  Plumb. 

^f'c^  .'.^n- 

(FR  Doc.  K7-1401J8  hied  6-18-87;  8:45  am) 

BkLJNG   COOf    r717-01-»» 


ENVfRONMENTAL  PROTECTION 
AGENCY 

iER-FRL-32 19-81 

Environmental  Impact  Statements; 
AvailabtF'fty 

Respjonsible  Agency 

Office  of  Federal  Activities.  General 
Information  (202)  382-5073  or  (202)  382- 

5075. 

Availability  of  Environmental  Impact 
Statements  Filed  June  8.  198"  throu«h 
June  12,  1987 

E/SNo.  fi~P:\o^\  Fui.it,  USA.  CA.  Presidio 
Armv  n;irr,^LKs  .Numbers  098.  119  and 
'iJ.A  (.onstruction.  San  Francisco 
r.Hinty,  Due:  July  20. 1987.  Contact: 
Kobert  Verkade  (916)  551-2903. 

EIS  No.  870207.  Final.  FHW.  CA.  1-5/ 
Santa  Ana  Freeway  Widening  and 
Interchange  Reconstruction,  1-405.  to 
CA-.S,S,  Orange  County.  Due:  July  2a 
1987,  Contact:  C.  Glenn  Clinton  (916) 
551-1310. 

EIS  No.  870208.  Final.  AKS,  MT. 

Flathead  National  Forest.  Individual 
Ixidgepule  Pine  Trees  Protection  from 
Mountain  Pine  Beetle  Attacks.  Tally 
Lake  and  Abbott  Bay  Recreational 
Sites,  Flathead  County.  Due:  July  20. 
1987.  Contact:  Dave  Cawr&e  (406)  862- 
2508. 

EIS  No.  B7021H  Drnit,  COiv  I  .\  F..  Pnsu 
Southeast  Area  Lm:al  Flood  Control 
Plan.  FJ  Paso  County,  Due  Acyu^t  ID, 
1987,  Contact:  James  Vki  iie  i  «''■   "nv- 
3577. 

EIS  No.  870210.  Final,  FHU    IJE.  US  13 
Kehef  Route  Qmstruclion,  DF-7  to  US 
IIJ/US  13,  Kent,  New  Castle  and 
Sussex  Counties,  Due:  July  2a  1987. 
Contact:  Charir  s,  \   Nemfiers  (OTCl 
743-&a23. 


EIS  No  .'^-'CU.  Drsft   AFS,  AK. 
Woevk'cxisk;  Isianc  Area  Analysts, 
S   1   s;,eMJif,  Manasrerric;!  Standards 
and  Gatdeiines   St.iirni  Area,  Tongas* 
National  l-<>re.<!t   Due   August  17,  1987. 
Contact:  Mnrr  s  I  hi'"-, in  (907)  772- 
38-1 

EISNo  r.'':2i,L  [>r,,';   bl.M,  WY, 
Medicmt  Eknv  .m.j  Ui\  ide  Resource 
Areas,  Land  and  Mineral  Management 
Plan  and  Medic  ire  Binv  Resource 
Area.  Wihierniss  i  )>  sanation, 
Bennett  Mountains.  Encampment 
River  Canyon  and  Prospect  Mountain 
V\  SA  s.  Due;  September  16,  1987. 
Contact:  John  Husband  (307)  324-7171. 

EIS  No.  870213.  Final,  AFS,  ND.  SD.  MT. 
Custer  National  Forest,  Land  and 
Resource  Management  Plan,  Due:  July 
2a  1987.  Contact;  David  A.  Filius  (406) 
657-6361. 

Datpd:  lune  16.1987. 
Kii,h,ird  F".  S.inder!>oil. 

Director.  Ufjice  oj  Federal  .Activities. 
[FR  Doc.  87-14049  Filed  6-18-87;  &45  am] 

B4v.i.'»«G  coot    W*&-M»-1>1 


IFR-FRL-3219-51 

Environmental  Impact  Statement?  n^d 
Regulations;  Availability  o'  EPA 
Comments  Prepared  June  ^   Th-ough 
June  5,  1987 

.\.,jiiaD,iity  of  EPA  comments 
prepared  June  1. 1987  through  June  5. 
1987  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clear  Air  Act  (CAA)  and  section 
102(2){c)  of  the  National  Environmental 
Policy  Act  (NEPA)  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076/73.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  Federal  Register 
dated  April  24, 1987  (52  FR  13749). 

nr.t!!  FISs 

ERP  No.  D-AF^/82009-MT.  Rating 
ECl.  Flathead  Natl  Forest.  Individual 
Lodgepole  Ptne  Trees.  Prjtection  From 
Pine  Beetle  Attack.  Tally  Lake  and 
Abbott  Bay  Recreation  Sites.  MT. 
SUMMARY:  FS'A  recommends  additional 
(  xp<  Svire  <issessments  to  include 
children  and  other  highly  sensitive 
members  of  the  population  that  will  be 
exposed  to  pesticide  residues  on  the 
forest  floor.  EPA  also  recomniends 
analyses  of  forest  fioor  samples  to 
document  decomposition  rates  under 
site  specific  environmental  conditions. 

ERP  D-AFS-}a2010-MT.  Rating  EC2. 
Helena  Natl  Forest.  Nrvi    ;s  Weed 
Control  Program,  MT  summary:  EPA 


%•  A^i^^r-'i  I       Df^fTtaftf^r 
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believes  the  Inle^rateil  Pest 
Management  (IPMj  program  outlined  as 
the  preferred  alternative  has 
considerable  merit.  However,  a  detailed 
plan  is  needed  to  outline  the  criteria  by 
which  the  IPM  program  is  managed  and 
implemented. 

ERPNo.  D-AFS-K65111-CA,  Rating 
E02,  Six  Rivers  Nafl  Fores'  I  .ind  and 
Resource  Mgml.  Plan.  CA  summary: 
EPA  expressed  environmental 
objections  because  proposed  Forest  Plan 
activities  have  the  potential  to 
significantly  degrade  water  quality  and 
beneficial  uses.  EPA  noted  that  the 
Plan's  high  timber  yield  alternatives  lack 
sufficient  mitigation  (watershed 
improvement  projects)  to  offset  potential 
water  quality  impacts  because  of  the 
Forest's  steep  terrain,  unstable  soils, 
high  rainfall,  and  high  quality  rivers. 

ERPNo.  D-BLM-J700J2-WY,  Rating 
E02.  Pinedaie  Resource  Area.  Resource 
Mgmt.  Plan.  WY.  SUMMARY:  EPA 
expressed  concerns  that  insufficient 
information  was  provided  on  water 
quality  standards  and  trends,  effects  on 
water  quality/beneficial  uses,  and 
nonpoint  water  pollution  control.  EPA 
recommended  corrective  actions 
regarding  energy  activities,  municipal 
watersheds,  wetland  and  riparian  area 
standards  and  objectives,  air  quality. 
Areas  of  Critical  Environmental 
Concern,  watershed  and  rangeland 
standards  and  objectives,  resource 
monitoring,  and  Plan  implementation. 

/■;/■/'  \     /'  lirA-L0980J-W.V.a\\ng 
F,C2,  \tw  f  nrrgy-Efficient  Momes 
Programs.  Accessing  Indoor  Air  Quality 
Optinns  C'onsfruction,  OR.  WA.  ID.  and 
MT  summary:  KPA  has  concerns 
regarding  several  assumptions  in  the 
model  used  to  estimate  indoor  radon 
concentrations,  and  recommends  that 
the  analysis  be  reevaluated  before 
conservation  program  decisions  based 
on  the  model  are  finalized. 

Final  EISs 

ERP  No.  FS-BLM-L82007-00, 
Northwest  Area  Noxious  Weed  Control 
Program.  Additional  Infdrrii.irMin   WA. 
OR,  MT.  and  WY  summary:  i.i  \  s 
concerns,  as  expressed  in  its  comments 
on  the  draft  supplement,  are  not  yet  fully 
resolved.  Further,  the  toxic  effects  of 
glyphosate  appear  to  be  underestimated. 

ERPNo.  F-COE-K36045-TT,  Garapan 
Flood  Control  Study,  Saipan. 
Commonwealth  of  the  Northern  Mariana 
Islands  summary:  EPA  noted  that  the 
final  EIS  diittjuately  addressed  the 
concerns  it  had  raised  on  the  draft  EIS, 
but  requested  that  the  Clean  Water  Act 
(CWA)  section  404  dredge-and  fill 
permit  discuss  saltwater  intrusion  into 
Garapan  wetlands. 


ERPNo.  F~FHW-C40090-NY.  laconic 
State  Parkway  Reconstruction. 
Hawthorne  Interchange  to  Campfire 
Road,  NY  summary:  EPA's  review  of 
the  final  HIS  ((included  that  while 
impact  issues  have  been  resolved 
concerning  air  quality,  details 
concerning  wetland  mitigation  have  yet 
to  be  settled.  Although  wetland 
mitigation  would  result  in  slight 
increases  in  direct  acreage  of  wetlands, 
EPA  would  like  to  see  an  analyses  of 
overall  replacement  of  wetland 
functional  values. 

ERP  No.  F-FHW-E40690-FI,  Business 
US  41  Bridge/Edison  Bridge 
Replacement  and  Upgrading.  Market 
Street  to  Mariana  Avenue 
Caloosahatchee  River.  FI,  summary: 
EPA's  primary  remaining  concern 
involved  the  substantial  noise  impacts 
predicted  for  the  DOT/FHWA-selected 
Alternative  B.  Additional  mitigative 
efforts  should  be  pursued  if  the 
proposed  project  is  implemented. 
Follow-up  coordination  was  requested. 

ERPNo.  F-FHW-E40693-GA.  GA-316 
Extension.  GA-316  to  GA-lO/l'S  78 
Improvement.  404  Permit.  CA  summary: 
EPA's  main  concern  involved  wetland 
impacts  including  documentation  of 
predicted  losses,  the  altern  i!;'.  i 
analysis,  and  wetland  mitiwiii  n  Noise 
impacts  and  abatement  vm n  a'xo  of 
concern.  Follow-up  coorfimiCmn  was 
requested. 

ERPNo.  F-FHW-F40161-MI.  1-94 
Interchange  Improvements.  Merriman 
and  Middlebelt  Roads.  MI  summary: 
EPA's  review  resulted  in  no  objectiun.s 
to  the  proposed  activities. 

ERPNo.  F-FHW-H40093-IA.  US  20/ 
Dodge  Street  Improvements,  Concord 
Street  to  Dodge— 1-.<  us!  Street 
Intersection,  lA  summary:  The  final  EIS 
adequately  addressed  FPA  s  draff  EIS 
comments.  However.  U'A  requested 
that  the  project  sponsor  pursue 
consideration  of  measures  for  noise 
control  for  the  entire  length  of  the 
project  during  final  project  design. 

ERPNo.  LFSFW-L0201S-AK.  Arctic 
Natl  Wildlife  Refuge  (ANWR);  Coastal 
Plain  Resource  Mgmt.;  Oil  and  Gas 
Kxploration,  Development,  and 
Production:  leasing;  VV.liirr'itKH 
Designation;  AK.  summary:  Ki'A  can 
support  oil  and  gas  ex;  i.)r,.*ion/ 
development  provided  that  it  is 
conducted  in  an  environmentally  sound 
manner.  EPA  found  the  legislative  EIS 
incomplete  in  its  presentation  of 
scientific  data  that  would  support  the 
impact  conclusions  and  the  Secretary's 
recommendation.  Greater  attention  to, 
and  better  use  of.  the  resource  data  that 
have  been  generated  in  ANWR  and 
elsewhere  on  Alaska's  North  Slope  can 
provide  for  a  better  understanding  of  the 


fi.'i  wmt:  rrn  :runmenlal  priorities,  (aj 
As'-uriiii  I  that  the  overall  significance 
of  environmenlal  impacts,  including 
cumulative  impacts,  and  the  ability  to 
mitijjiite  them  are  properly  slated;  (b)  a 
wider  range  of  limited  ex;  lor  I'lun/ 
development  leasing  alti  iii  .:  \  is  are 
developed  and  considered;  and  (c) 
identification  of  potential  regulatory 
conflicts  which  may  involve  interagency 
coordination. 

Amended  Notice 

The  following  review  should  have 
appeared  in  the  FR  Notice  published  on 
June  12.  1987. 

ERPNo.  Fl-AFS-f82003-MT.  1987 
Beaverhea(i  \  ••  l  \  r"^ts!   Nivkhis  Weed 
Control  Proji:, in;  MI   summary:  EPA 
has  no  objections  in  tht     .liihreviated" 
final  EIS  for  the  treritriiint  of  noxious 
weeds  in  the  Forest.  However, 
development  of  a  sup;  » 1:1  -:!  li  F.IS 
should  be  considered  if  \'>-^u     ir 
application  or  mechanical  ( i  i;'nil  of 
significant  scope  is  deemtd  nt  ct  ssary  in 
wilderness  or  special  areas. 

n.,'.  ,i   i. ,■•.-•  !fi.  1987. 
Kiduird  E.  Saoderaon, 
Dirf^:-tor.  Office  of  Federal  AcUv  Hies. 
(Kit  ,    ,:'  14050  Filed  6-18-87;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Agreement(8)  Filed;  American 
Traosport  Lines,  Inc.,  and  Evergreen 
Marine  Corp.,  et  aL 

'{''.>■  hrilirai  M.iri  time  Ciimmission 
hercbv  g;\fs  m  i^i  c  uf  the  filing  uf  the 
following  fn.;'i  t  n,t  :  :,>  i  piirsu.int  to 
section  5  of  :ht  h.'-ippiiig  Act  of  19W. 

Interested  parties  may  inspect  and 
obtain  a  copv  nf  tai  h  aureement  at  the 
Washington,  I)  (     i  )*f  ;  ••  of  the  Federal 
M,,r;',n.f  Corr.ir.issKin,  1  UKI  L  Street 
.\U.,  Kooni  lii!j5   InttTfstfd  parties 
may  submit  ( iir!:r!u'nt,s  on  each 
agreement  to  ihv  St  (  n  tary  Federal 
Maritime  ComniiSMiin,  V\'ashinj;tiin.  [)(^ 
20573,  Within  10  days  after  the  date  df 
the  Federal  Register  in  whit  h  this  notice 
appears.  T'he  requirt^ments  for 
comments  are  found  in  5  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regard  iri«  a  ptiuiing 
agreement. 

Agreement  No.:  212-010286-012. 
Title:  South  Europe/USA,  Pool 
Agreement. 
Parties: 

Compania  TraDMtlantica  Bipiiola. 
S.A.  Costs  Line  (Coata  Container 
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Lines.  SPA,  Genoa) 

Hvt.rgeen  Marine  Corporation 

Farreli  Lines,  Inc. 
Italia  "  di  Navigazioine,  SJ'j\. 
lagMunija 

l.>lves  Lines  (Lykes  Bros.  Steamship 
Co.,  Inc.) 

A  r  MoHrr  M„,,'sk  Line 

N.   )li'.v(!  i,;nrs  !\.-<!!loyd  Lijnen  B.V.) 

S'' I  1.,'ipd  S<Tvi(:e,  Inc. 

1  fans  i  re!ght  Lines 

Zim  IsthpI  .Navijialion  Company   Ltd. 

Synopsis:  The  proposed  amendment 
would  permit  the  parties  to  prescribe  the 
amount  of  port  service  and  other 
charges  which  are  to  be  excluded  from 
the  pool's  common  fund. 

Agreement  No,;  217-01117'? 

Title:  Atlantik  Express  Linie/ 
American  Transport  Line  Space  Charter 
AgreemenL 

Parties: 

American  Transport  Lines,  Inc.  (ATL) 
Atlantik  Express  Linie  (ARL) 
Synopsis:  The  proposed  agreement 
would  permit  ATL  to  charter  space 
aboard  vessels  operated  by  AEL  in  the 
trade  between  United  States  ports  and 
ports  in  Europe.  It  would  also  i>ermit  the 
parties  to  coordinate  sailings, 
interchange  equipment  and  rationalize 
their  terminal  arrangements. 

By  Order  of  the  Federal  Maritime 
Commis&ton. 

Dated  |une  16. 1967. 
Joseph  (.    ('t)lkinK. 
Secrviary 
|FR  Doc.  87-14000  Filed  6-18-87;  8:45  am] 

BmiHO  coo€  erjo-ci  u 


Notice  of  Agreements(s)  Filed; 

Internatjonal  Transportation  Services, 
Inc.  and  Senator  Line 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement[8]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC.  office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.  Room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  dale  of  the 
Federal  Register  in  which  this  notice 
appears.  TTie  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No^  224-010974-001. 


Title-  Port  of  Oakland  TerTninal 
Agreement. 

Partifc*; 

City  of  Oai^land  il'orll 

International  Transportation  Services, 
Inc  (Assijjnee) 

Synopsis:  The  proposed  agreement 
wniild  amend  the  K'asic  nonexrhisive 
IVeferfpijal  Assignment  Agreement  No. 
224-010974  between  the  Port  and 
Kawasaki  Kisen  Kaisha,  Ltd  fk'KK)  with 
respect  to  certain  marine  terminal 
facilities  of  the  Port,  located  in  the  Outer 
Harbor  Terminal  Area  to  (1)  add 
provisions  regarding  retention  of 
compensation  accruing  from  tariff 
revenues  from  certuin  L'se  Agreement 
committed  long  term  volume  users  of  the 
promises,  and  (2)  revise  the  secondary 
use  provisions  of  the  Agreement  to 
include  certain  secondary  use  revenues 
from  users  required  to  use  the  adjacent 
Berth  4  facility. 

Agreement  Noj  224-200006. 

Title:  Port  of  Oakland  Terminal 
AgreemenL 

Parties: 

Port  of  Oakland 

Senator  Line 

Synopsis:  The  proposed  agreement 
would  allow  Senator  Line  use  of 
berthing,  container  crane  and  terminal 
space  in  consideration  for  Senator  line's 
regular  use  of  the  Port  of  Oakland 
facility  at  the  Trans  Bay  Container 
Terminal. 

B>'  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  PoUung, 

Secretary. 

Dated:  June  16. 1987. 

(FR  Doc  87-13999  Filed  6-8-87;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 
)une  15. 1967. 
Background 

On  June  15.  1984,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980,  as  per  5  CFR 
1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 


statement  and  the  approved  collection 
of  information  instrumentjs)  will  be 
placed  into  OMB's  pwtiiic  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATE:  Comments  must  be  received  on  or 

before  luly  6. 1987. 

ADDRESS:  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  numberj.  should 
be  addressed  to  Mr.  William  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Resene  System.  20th  and  C 
Streets,  NW    Washington.  DC  20551,  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  8-1122 
between  8:45  a.m.  and  5:15  p.m.,  except 
as  provided  in  §  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Robert  Fishman,  OfTice  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  BudgeL  New 
Executive  Office  Building.  Room  3208, 
Washington.  DC  20^1 

FOR  FURTHER  INFORMATIOM  CONTACT 

A  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83).  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below. 

Federal  Reserve  Board  Clearance 
Officer — Nancy  Steele — Division  of 
Research  and  Statisltcs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551  (202- 
452-3822) 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension 
without  revision  of  the  following  report: 

1.  Report  title:  OTC  Margin  Stock 
Report. 

Agency  form  number:  FR  2048. 

OMB  Docket  number:  7100-0004. 

Frequency:  Quarterly. 

Reporters;  Corporations  with  over- 
the-counter  stock. 

Annual  reporting  hours:  100. 

Small  business  are  not  affected. 


aA 


■^co 


^:ft: 


Federal  Register  /  Vol.  52.  No.  118  /  Friday,  June  19.  198"       Notices 


23356 


Federal  ReRistRr   /   V( 


\'o    IIH  /   Fnday.  |tinp  19,  1987  /  Notiros 


Crv.rr,,:  Mrsi  '•;.!,.  r:  .  '  report:    This 

infurn  .lin^:,  r  nil*  i  n n    s  voluntary  |15 
use  78g.  78w|  ,iiui  IS  not  given 
conndential  treatment. 

This  report  is  used  to  gather 
information  on  certain  corporations 
which  have  stock  trading  over-the- 
counter  and  that  are  being  considered 
for  inclusion  on  the  Board's  List  of  OTC 
Margin  Slocks. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  15. 1987. 
Willi.iin  V\    Wiles, 
Secrt'iury  oj  Che  Board. 
|FR  Doc  87-13957  Fiipd  6-18-87;  a45  amj 

BIlLiNC.  .' (,x:>f    S..^iO01«« 


Acquisition  of  Company  Engaged  In 
Permrssible  Nonbanking  Activities, 
Area  Financial  Corp. 

The  urganization  listed  in  this  notice 
has  applied  under  S  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(cH8)  of  the  EJank 
Holding  Company  Act  (12  U.S.C. 
1&43(c)(8))  and  5  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  8  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  ihe 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 


indicated  or  the  utfii  <s  .if  fhc  (i<  .ini   .f 
Governors  n^l  la!>'r  Jh.ni  |nl>  't   I'm" 

A.  Federal  Kefwrve  Bank  of  San 
Fraiici8<.o  'tl.irr\  V\    (.recn.  \'\(r 
Presiden';  inl  Markft  Strt't't,  S.iri 
Francisci).  t^dlifdrr-i.i  '*4i(>5: 

1.  AifHi  Firuiin        (  .    ri 'ration. 
Redwood  Citv,  (  hi;!;  m.i  So  ticquirr 
Bay  Counties  Buiitltrs  Escrtiw,  inc..  Sun 
Carlos,  California,  and  thereby  engage 
in  servicing  construction  loans  in  the 
capacity  of  a  disbursement  and 
monitoring  agent  for  a  financial 
institution  pursuant  to  §  225.25  (b)(1), 
(b)(3).  and  (b)(13)  of  the  Boards 
Regulation  Y;  and  providing  Escrow 
Services  in  the  manner  authorized  under 
California  law  pursuant  to  S  225.25(b)(3) 
of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  15. 1987. 
)am«s  McAfee, 

Associate  Secretary  of  ihe  Board. 
(n?  rVv  «7_i395e  Filed  6-18-87;  8:45  am) 


Acquisitions  of  Stiares  of  Banks  or 
Bank  Holding  Companies;  Dale 
D«Vries  et  al. 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  6. 1987 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago.  Illinois  60690: 

1.  Da/e  DeVries  and  Carl  Keltner. 
both  of  Pearl  City,  Illinois,  and  Ronald 
Lawfer.  Stockton,  Illinois;  to  acquire  60 
percent  of  the  voting  shares  of  Kent 
Bancshares,  Kent.  Illinois,  and  thereby 
indirectly  acquire  Kent  Bank  Kent. 
Illinois. 

B.  Federal  Reserve  Bank  of  SI.  Louis 
(Randall  C.  Sumner,  Vice  President |  4n 
Locust  Street.  St.  Louis.  Missouri  63166; 

1.  Charles  D.  Campbell.  Yellville. 
Arkansas;  to  acquire  56.8  percent  of  the 
voting  shares  of  Mountain  Bancshares, 


1  ic,  Yellville.  Arkansas,  and  therehv 
indirectly  acquire  The  Bank  of  Yellville, 
Yellville.  Arkansas 

C  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M   Hoeni^;.  Vice  I'res.iient) 
H25  (ir.ind  Avenue,  Kansas  City, 
Missoun  M15»t); 

1.  Lenard  C.  and  Mi  iha  Briscoe. 
Kingfisher,  Oklahoma   t(  .!<  <]uire  13.83 
percent  of  the  voting  sfi.in  s  of 
Kingfisher  Bancorp.  Inc.,  KmKfisher, 
Oklahoma,  and  Iheretiy  indiret.lly 
acquire  Kingfisher  Bank  &  Trust 
Company.  Kinjjfisher.  Oki.ihi'r;,! 

Board  of  Governors  of  trie  Fidural 
Reserve  System,  )une  15, 1987. 
lames  McAfee, 

As^ifciuU'  iyecretary  of  the  Board. 
|Fn  Doc.  87-13959  Filed  6-18-87:  8:45  am) 

BIIL)»*G  COOT  6210-O1-t< 


Acquisition  of  Company  Er^gaged  In 
Nonbanklr>g  Activities;  Huntington 
BarKshares  Inc. 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23  (a)(2)  or  (f)  of 
the  Boards  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(d)(8))  and  §"225.21[a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
Immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  al  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
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Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  6,  1987. 

A  Federal  Reserve  Bank  of  Cleveland 
(John  J  Wixted  |r  .  Vice  F'resulentn4,S,S 
East  Sixth  Street.  Cleveland.  Ohio  4410i 

1.  Huntington  Bancshan'S 
Incorporated.  Columbus.  Ohio;  to 
engage  de  novo  through  its  subsidiary. 
The  Huntington  Company,  Columbus, 
Ohio,  in  the  purchase  and  sale  of 
precious  metals  for  the  account  of 
customers  and  to  engage  in  buying  and 
selling  options  on  gold  and  silver  bullion 
for  the  account  of  customers  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act. 

Board  of  Govemors  of  the  Federal  Reserve 
System.  June  15,  1987. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  87-13960  Filed  6-18-87;  8:45am) 

BILUMO  COOC  <310-01-M 


Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  March  31, 
1987 

In  accordance  with  §  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  domestic 
policy  directive  issued  by  the  Federal 
Open  Market  Committee  at  its  meeting 
held  on  March  31,  1987.'  The  directive 
was  issued  to  the  Federal  Reserve  Bank 
of  .New  York  as  follows: 

The  information  reviewed  at  this 
meeting  suggests  on  balance  that 
economic  activity  has  been  expanding 
at  a  faster  pace  than  in  the  fourth 
quarter,  with  output  apparently 
strengthened  by  a  rebuilding  of  business 
inventories  and  some  improvement  in 
foreign  trade.  Total  n(mfarm  payroll 
employment  rose  strongly  again  in 
February.  The  civilian  unemployment 
rate  remained  at  6.7  percent  for  the  third 
consecutive  month.  Industrial 
production  also  increased  appreciably 
further  in  February.  Total  retail  sales 
have  continued  to  fluctuate 
substantially  from  month  to  month, 
largely  reflecting  the  uneven  pattern  of 
automobile  sales,  but  on  balance  overall 
consumer  spending  has  been  relatively 
flat  over  the  past  several  months. 
Housing  starts  strengthened  further  in 
February  after  rising  in  December  and 
January  to  their  highest  level  since  late 


'  Copies  of  thf  R«-<  Dprf  of  p(>l(f  >  *riii>n6  of  ttie 
Comralflee  for  Ihe  me<Min»  of  March  31    1987  are 
available  upon  requeai  lo  The  Board  o!  t»<nerniM-« 
of  the  Federal  lle*«rve  System.  Wa»hlngiun.  DC 
Z0SS1. 


spring.  Business  capital  spending 
appears  to  have  weakened  in  early  1987. 

Consumer  and  producer  prices  rose 
more  rapidly  in  early  1987.  primarily 
reflecting  sizable  increases  in  energy 
prices.  Labor  cost  increases  have 
remained  relatively  moderate  in  recent 
months. 

Growth  of  M2  and  M3  has  slowed 
substantially  from  the  pace  in  December 
and  January,  and  for  1987  to  date 
expansion  of  these  two  aggregates 
appears  to  have  been  around  Ihe  lower 
ends  of  their  respectiv  e  ranges 
established  by  the  Committee  for  the 
year.  Growth  of  Ml.  after  moderating  in 
January  from  an  exceptionally  rapid 
pace  in  late  1986,  also  has  slowed 
markedly  further  Expansion  in  total 
domestic  nonfinancial  debt  appears  to 
have  moderated  appreciably  since  year- 
end.  Interest  rates  generally  have 
Huctuated  in  a  relatively  narrow  range 
since  the  February  10-11  meeting  of  the 
Committee,  although  they  have  firmed 
somewhat  recently ,  At  a  meeting  in  the 
latter  part  of  Feb:-uary,  the  Finance 
Ministers  and  Central  Bank  Govemors 
of  major  industrial  countries  agreed  to 
cooperate  closel>  to  foster  stability  of 
exchange  rates  around  then-current 
levels.  However,  after  mid-March,  the 
trade-weighted  value  of  the  dollar 
against  the  other  G-10  currencies 
declined  further  on  balance,  including  a 
sizeable  decline  against  the  yen. 

The  Federal  Open  .Market  Committe 
seeks  monetary  and  financial  conditions 
that  will  foeter  reasonable  price  stability 
over  time,  promote  growth  in  output  on 
a  sustainable  basis,  and  contribute  to  an 
improve  pattern  of  international 
transactions,  in  furtherance  of  these 
objectives  the  Committee  at  its  February 
meeting  established  growth  ranges  of 
5-V2  to  8-4  percent  for  both  M2  and  M3 
measured  from  the  fourth  quarter  of  1986 
to  the  fourth  quarter  of  1987.  The 
associated  range  for  growlh  in  total 
domestic  nonfinancial  del)t  was  set  at  8 
to  11  percent  for  1987. 

With  respect  to  Ml,  the  Committee 
recognized  that,  based  on  expenence, 
the  behavior  of  that  aggregate  must  be 
judged  in  the  light  of  other  evidence 
relating  to  economic  activity  and  prices; 
fluctuations  in  Ml  have  become  much 
more  sensitive  in  recent  years  to 
changes  in  interest  rates,  among  other 
factors.  During  1987,  the  Committee 
anticipates  that  growth  in  Ml  should 
slow  However,  in  the  light  of  its 
sensitivity  to  a  variety  of  influences,  ihe 
Comm.ittee  decided  at  the  February 
meeting  not  lo  establish  a  precise  target 
for  Its  growth  over  the  year  as  a  whole 


Instead,  the  appropriateness  of  changes 
in  Ml  during  the  course  of  the  year  will 
be  evaluated  in  Ihe  light  of  the  behavior 
of  its  velocity,  developments  in  the 
economy  and  financial  markets,  and  the 
nature  of  emerging  price  pressures. 

In  that  connection,  the  Committee 
believes  that,  particularly  in  the  light  of 
the  extraordinary  expansion  of  this 
aggregate  in  recent  years,  much  slower 
monetary  growth  would  be  appropriate 
in  the  context  of  continuing  economic 
expansion  accompanied  by  signs  of 
intensifying  price  pressures,  perhaps 
related  to  significant  weakness  of  the 
dollar  in  exchange  markets,  and 
relatively  strong  growth  in  the  broad 
monetary  aggregates.  Conversely, 
continuing  sizable  increases  in  Ml  could 
be  accommodated  in  circumstances 
characterized  by  sluggish  business 
activity,  maintenance  of  progress 
toward  underlying  price  stabifity.  and 
progress  toward  international 
equilibnum.  As  this  implies,  the 
Committee  in  reaching  opertional 
decisions  dunng  the  year,  might  target 
appropriate  growth  in  Ml  from  time  to 
time  in  the  light  of  circumstances  then 
prevailing,  including  the  rate  of  growth 
of  the  broader  aggregates. 

In  the  implementation  of  policy  for  ttie 
immediate  future,  the  Committee  seeks 
to  maintain  the  existing  degree  of 
pressure  on  reserve  positions. 
Somewhat  greater  reserve  restraint 
might  be  acceptable  depending  on 
developments  in  foreign  exchange 
markets,  taking  into  account  the 
behavior  of  Ihe  aggregates,  the  strength 
of  the  business  expansion,  progress 
against  inflation,  and  conditions  in 
credit  markets.  This  approach  is 
expected  to  be  consistent  with  growth  in 
M2  and  M3  over  the  period  from  March 
through  June  at  annual  rates  of  around  6 
percent  or  less.  Growth  in  Ml  is 
expected  to  remain  substantially  below 
its  pace  in  1986.  The  Chairman  may  call 
for  Committee  consultation  if  it  appears 
to  the  Manager  for  Domestic  Operations 
that  reserve  conditioos  during  the  period 
before  the  next  meeting  are  likely  to  be 
associated  with  a  federal  funds  rate 
persistently  outside  a  range  of  4  to  8 
percent. 

By  order  of  Ihe  Federal  Open  Maricet 

Committpp   lune  15.  1987. 

Normand  Bernard, 

Assistant  Secretary.  Federal  Open  Market 

Committee. 

(FR  Doa  87-14048  Piled  6-16-87:  8:45  am] 
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DEPAHTIIENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Fom»»  Subtnttted  fo  the  Offtce 
of  Management  and  Budget  tor 

Clearance 

Each  Friday  the  DtpHrtment  of  Health 
and  Ffuman  Srrvices  (FIFfSJ  pubh'shes  a 
list  of  information  rollpctinn  packages  it 
has  submitted  to  fhp  (>f Hr  p  'f 
Management  and  Btj(},s;»'!  f()\fH)  for 
clearance  in  comptian<  p  »vith  th»" 
PapPTwnH<  Reiiur  tinn  Art  (44  I '  S  C 


AdmiDislratiDn  laii  nuiinUiii  <ii,ciirdle 


liuii 


,*, 


.r  tU'Li-^i  tkJuis.  SiiiAll 


Chap!' 


rhf  fotlnwm)?  htp 


pack.  1  :■   -  luiirr.ittfil  to  OMH  <nuv  ►■  'Kf 
last  l:s;  •vv,!'!  f)iii).isfu'il  un  [uiic  K'..  r(H7. 

Social  Seiuritv  Administration 

(Call  Reports  Clearance  t)tf)<>T  on  301- 
594-5706  fur  cijpu's  of  fv.ii.i«  !>;•  i 

1    Application  ffir  Willow^  nr 
V\  iJtjwi'i's  Insurance  IJenefits — 0)60- 
IXJOI — Ih.s  infnrmatton  coHerfpi!  bv  usp 
of  the  forma  SNA    UK  and  SS.X    Miitt^  I  :». 
is  needed  lo  determine  wheinrr  'he 
claimant  is  fltK'*>i»"  f<»r  wicfows  or 

WidoWtT  H   tH!m'flt8.  baSfHJ  or,   !hf 

account  ut  the  decfasf d  .-iiHiusf    i  he 
affected  public  ik  i  onipriinti  of  wulow  » 
and  widnwiT  H  ,i^i'  ui  ui  nivi.-r  (or  over 
age  50,  if  lii.s.iUifi!:   /i,  .■,,-,  ;\!,',its: 
Individuals  or  houa»hi)ids.  Number  of 
Respondents:  fSBl.OOO^  Frequency  of 
Response:  OccasionaHy:  Estimated 
Annual  Burden  1fi.S.2r>0  hours. 

2.  AppHration  for  Wtff>  or  Husband's 
Insiir-'cp  B»>nffif»    /i»WvrK)(»H.    This 
form  ia  ust^d  to  cuIUm:!  inforrT^afion 
which  is  needed  by  the  Social  Security 
Admini.str  itum  to  determirve   in 
applii  ants  fh^st>iiitv  ti)  wife  i  »ir 
husband  H  t)enefits.  /if.\,'<if)/,'>    .'•, 
Individuais  or  housfhokis    Su.'nffr  of 
Respondt  ■  's     ikiixxv.  h-rtfuency of 
Response,  tk^t -isionaiiy;  Es*i"ictrd 
Annual  Buriirn    1 1  b.i>«>-  ii-'irn 

i   K.  :.f  It  ni  Hi.i.  ii  Loiix'  Student 
!i<:i.  li,  1,1  ry  'i!  i-.^wi  r,l  S<  hsiol  Year — 
(WJtiO-OJZZ— The  u.toniuif.i.ii  ;  nllected 
by  the  use  of  form  SSA  ^us  j  it»  needed 
to  assure  continuation  of  student's 
benefits  to  an  entitled  child  of  a  miner. 
The  affected  public  is  comprised  of 
individuals  who  wish  to  have  their 
Black  Lung  student's  benefits  continued. 
Respondents:  Individuals  or  households. 
Number  of  Respondents:  8.000; 
Frequency  of  Response:  Annualty: 
Estimated  Annual  Burden:  l.orX)  houm 

4.  Employment  Relation»h»p 
Questionnaire — 0960-0040— The 
information  collected  by  use  of  the  form 
SSA-7160  is  needed  and  used  to 
determine  employer-employee 
relationships  in  questionable  situations 
so  that  the  Social  Security 


businciisf's  or  nrydinzai.ria  Number  of 
RespuiiJciits   'id. (MX).  Fnyuc'iiLy  of 
Response:  O  >  .im   >!,,[]v.  Estimated 
Annual  Burden.  2i).H3;i  hours. 

5.  Questionnaire  Aiiout  F'.niploymenl 
or  Self-Elriipii  i^ucal  U'jtsjde  ihi;  L' ruled 
States — ()S»i<>-0O;,i>     n:>!  lafDrmation 
collected  f)y  funii  SS.\  "itia  is  u.scd  bj 
SSA  to  determine  whether  work 
performed  by  beneficiaries  uutbtde  the 
United  States  is  cause  fnr  Ji  Juclions 
from  their  monthly  ber.  fits 
Respondents:  Individu.ili.  or  iuiuseholds. 
Number  ofResponder  •     .'(5 1 "  'O 
Frequency  of  Responsi    C)t.i  ..m,  ;..illy; 
Estimated  Annual  Burdf^n:  AJMO  hours. 

6.  Statement  of  Agricultural 
Employer — 0960-0036— This  furm  is 
needed  by  SSA  to  collect  ioformation 
which  is  used  to  resolve  discrepancies 
in  cases  in  which  farm  wurk.er8  allej^c 
employers  did  not  report  their  wages  or 
reported  them  incorrectly.  ResfKindeiit:,: 
Individuals  or  households.  Farms, 
Businesses  or  other  for-profit.  Small 
businesses  or  orgaoizalioruL  Number  of 
Respondents:  200UX)0;  Frequency  of 
Response:  Occasionally.  Estimated 
Annual  Burden:  33.333  hours. 

OMB  Desk  Officer:  El  ana  Nordan. 

Offii  e  of  thf»  Secretary 

(Call  Reports  Ckarani.if  Uilicir  ,.n  202- 
245-6.')n  for  fXipies  of  Farkajii  | 

1    Prosrara  InspetJion  t(»  Deferrniite 
•ne  Kxient  of  Client  Siitisfartion  wit.h 
Siitiai  Secunt\  Servio'H — NKW — 
Infomiatinn  will  r>*'  Ratherett  frum  S<'<  i^d 
Security  client.s  to  deternmie  their 
current  extent  of  *ati.sfa(-tK»ri  w)th  Social 
Securitv  Servia's.  RfsponJrnts: 
Indivi<tua!s  r>r  households  S-.rmhtT  r^ 
Resfk./ult  nts  44H;  Frf  jufitcv  ,'^ 
Respondt'  Sin«'e  Time   Es'i mated 
Annual  Hu:t:-  ii    112  hi'urs 

OM!f  Ih  sA  Officer  FI.. na  U.r.tan, 

Family  Sujiport   \dniiui!»tralioii 

(Call  Hipnrta  i.    f.ir  ,rir»   ( >ffK  er  on  202- 
245-0(''.S2  for  coj-iei  of  Hm  ka«et 

1.  July  1987  Grantee  Survey  of  I.<>v\ 
Income  Ener).;;,    \ss  s;,in(;e  Projjram — 
NFTW — This  8u.''v  t'i  ubtaiUfl  updated 
estimates  of  Federal  and  .Nonfederal 
funding  sources,  uses  of  funds  and 
households  lo  be  assisted  during  FY 
1987  for  UHEAP.  The  resufts  of  this 
survey  will  be  used  to  generate 
statistical  tables  as  requested  by  the 
Senate  Committee  on  Appropriation. 
Respondents:  Individuals  or  households. 
Number  of  Respondents:  186;  Frequency 
of  Response:  Annually;  Estimated 
Annual  Burden:  372. 


2  Svbtem  Status  He^HJrl    -m)';(K-006<l — 
This  form  is  used  U>  review  an<i  asserss 
States  system  de\eic>pment  prr>Kress  to 
support  decisions  on  determining  the 
level  of  Federal  Fin.»nrial  Partinpat  on 
.irvd  the  Continti<ition  of  I  urKlinp   iruitT 
Fub.  L  9t*-a>S-  Hispoiuft'nls.  the 
affected  {^  iililic  is  i  nmpnsed  of  State 
agencies  administeriny  the  AFDC 
program  Ni/mh*T  of  Rf^ti''n(ffnt!f:  36: 
FreqiifiK  V  c*  HfSfM'nsf  Quartpi+V7 
Estimated  Annitol  Hanlrn:  2fifl  hptirs. 

3.  Recipient  Fraud  m  Piihhi: 
Assistance  Programs — Ofi^G-OQ^ — The 
information  collected  from  this  request 
wilt  be  used  to  respond  to  inquiries 
relating  to  recipient  fraud  and  in 
working  with  Congressional  committees 
and  projjram  staff.  The  results  will  be 
reported  in  a  publication  which  will 
provide  detailed  information  on 
recipient  fraud  in  the  AFDC,  \fedjraid 
and  food  stamps  programs 
Respondents:  50  States,  taiam   Puerto 
Rico,  the  Virgin  Islands,  and 
Washington.  DC.  Number  of 
Respondents:  54;  Frequency  of 
Response:  Semi-annually:  Estimated 
Annual  Burden:  1,296  hours. 

4.  Worksheel  for  !ii!etr:a»e«l  ,AFDC 
Food  Stamp  and  Medical  Quality 
Control  Review  -  ^wo-^in-^-This 
worksheet  serves  lo  dornment  the 
findings  f)f  Stale  quality  rorfm! 
reviewers  who  review  the  correrfmns  of 
a  sample  of  eligibility  decfsinii  made  hy 
the  State  for  the  AUXT.  Finui  S'.n:.!  .md 
Medicaid  proRrams  The  fmdiriws-  are 
used  to  identify  areas  where  correct 
action  is  needed.  Respondents:  Sate  or 
local  govemmrn's  Win  her  of 
Respondents  ~i.i'3bf^:  f-'-fijuency  of 
Response:  Occasionally:  Estimated 
Annual  Burden:  814.270  hours. 

OMB  Desk  Officer:  Elana  Nordan. 

Pubhc  flealth  Service  (PUS) 

(Call  Reports  Clearance  Officer  on  202- 
245-2100  for  copies  of  Package) 

A.  National  Institutes  ofHfii'''- 

Print  and  Broadcast  Pretesting  for  the 
Office  of  Cancer  Communications 
PuMk  ations  and  PtiViiic  Servx  e 
Mi-ss.iRe"  HiVt.ib-  -(itHH-   I  o  tielp  ensure 
that  print  and  tiroadt.asi  rness.»t'>  s 
produced  t)y  the  Office  of  (lancfi 
Communications  |t)(X'(  have  pfitrntwl 
of  kwiriB  reieived.  underst  i"(i     iml 
accei  ■»■  1  ' A  'r  •  •  ,']■'■:)<]>  .:  ;,::->;i  ; 
audience*.  tH.(.  »vii!  prelewl  mi'S'^ajjes 
while  they  are  m  draft  staj;es. 
Respondents:  Individuals  or  households. 
Number  of  Respondents:  2ti00; 
Frequency  of  Response:  One-time; 
Estimated  Annual  Burden:  1.300  hours. 
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B.  Food  and  Pnip  Admiru^lmlmn 

Request  fur  K.Ktension  of  Comment 
Period— 0910-0197— This  collection  of 
information  is  used  by  the  Food  and 
Drug  Administration  to  grant  or  deny 
requests  to  extend  the  comment  period 
on  proposed  rules.  Respondents: 
General  Public.  Number  of  Respondents: 
95;  Frequency  of  Response: 
Occasionally;  Estimated  Annua!  Burden: 
190  hours. 

C.  Health  Resources  and  Services 
Administration 

National  Sample  Survey  of  Registered 
Nurses  IV^NEW — No  Reliable,  current, 
data  exists  for  deterniining  the 
adequacy  of  the  current  supply  or  to 
appropriately  measure  the  future  supply 
in  relation  to  the  requirements  for 
registered  nurses.  These  data,  to  be 
collected  from  a  sample  of  registered 
nurses  will  assist  with  fulfilling  those 
needs.  Respondents:  Individuals  or 
households;  Number  of  Respondents: 
32,500;  Frequency  of  Response:  One- 
time; Estimated  Annual  Burden:  10.833 
hours. 

D.  Centers  for  Disease  Control 

Dioxin  Morbidity  and  Reproductive 
Study  of  U.S.  Chemical  Workers.  Phase 
II — NEW — This  epidemiological  study  of 
workers  in  two  chemical  plants  in  New 
fesey  and  Missouri  is  designed  to 
determine  whether  there  may  be  a 
causal  relationship  between  health 
problems  and  exposure  to  dioxin 
(dioxin).  The  results  will  be  used  for 
recommendations  and  intervention 
programs  for  persons  exposed  to  TCD. 
Respondents:  Individuals  or  households. 
Number  of  Respondents:  681;  Frequency 
of  Response:  One-time;  Estimated 
Annual  Burden:  797  hours. 

OMB  Desk  Officer:  Shanna  Koss. 

As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  Officer,  on  one  of  the 
following  numbers: 

PHS:  202-245-2100 
SSA:  301-594-5706 
FSA:  202-245-0652 
OS:  202-245-6511 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address: 

OMB  Reports  Management  Branch.  New 
Executive  Office  Building.  Room  3208. 
Washington,  DC  20503. 
Attn;  (name  of  OMB  Desk  Officer). 


Dated:  June  12,  1987. 
lames  F.  Trickett, 

Deputy  Assistant  Secretary.  Administrative 
and  Managemeal  Services. 
|FR  Doc,  87-13872  Filed  &-18-87:  8:45  am] 
BILUNO  COOE  4150-04-M 


Family  Support  Administration; 
Statements  of  Organization.  Functions 
and  Delegations  of  Authority 

Part  M,  Chapter  M  (Family  Support 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (51  FR  1164,  April  4, 1986  as 
amended  most  recently  at  51  FR  35561. 
October  6,  1986)  is  amended  to  establish 
regional  offices  in  the  Family  Support 
Administration,  The  current  functional 
statements  for  the  Regional  Offices  of 
Family  Assistance,  the  Office  of  Refugee 
Resettlement  and  Office  of  Child 
Support  Enforcement  are  being 
abolished.  They  are  being  revised  and 
established  as  the  Regional  Offices  of 
the  Family  Support  Administration  and 
the  Office  of  Child  Support  Enforcement. 
The  Regional  Office  of  Child  Support 
Enforcement  (OCSE)  remains  as  a 
separate  organizational  unit  reporting 
directly  to  the  Director.  Office  of  Child 
Support  Enforcement. 

The  changes  are  as  follows:  1.  Chapter 
M.IO  Organization  is  amended  to  insert 
"Regional  Offices  of  the  Family  Support 
Administration  and  the  Office  of  Child 
Support  Enforcement  (MD)"  after  Office 
of  Communications  (MC). 

2.  Establish  Chapter  MD.  Family 
Support  Administration,  as  follows: 
MD.OO  Mission 
MD.IO  Organization 
MD.20  Functions. 

MD.OO  Mission.  The  Regional  Offices 
of  the  Family  Support  Administration 
and  the  Office  of  Child  Support 
Enforcement  are  located  at  the  ten 
DHHS  regional  office  sites.  They 
represent  FSA  to  state  and  local 
governments  in  the  administration  of  the 
following  FSA  programs  in  the  region: 
Aid  to  Families  with  Dependent 
Children,  Child  Support  Enforcement, 
Refugee  Resettlement,  Work  Incentive 
and  other  work  programs.  Emergency 
Assistance.  U.S.  Repatriation,  and,  in 
the  territories,  the  Aid  to  the  Aged,  Blind 
and  Disabled  program.  This  is  also  the 
regional  office  of  Child  Support 
Enforcement,  the  "separate 
organizational  unit." 

In  accordance  with  direction  and 
guidance  provided  by  the  FSA 
Administrator  and  the  OCSE  Director, 
each  regional  office  oversees  the 
management  and  coordination  of  the 


FSA  and  OCSE  programs  within  the 
region.  It  participates  in  the  formulation 
of  FSA  and  OCSE  policy  and.  at  the 
regional  le\el.  ensures  implementation 
of  such  policy  and  all  federal 
requirements  governing  the  programs.  It 
acts  as  liaison  with  state  and  local 
government  agencies  and  organizations 
representing  the  family  support 
community.  It  develops  plans  to  meet 
FSA  and  OCSE  goals  and  objectives  and 
to  promote  departmental  and  agency 
initiatives  and  other  FSA  and  OCSE 
priorities.  It  ad\  ises  central  office  of 
problems  or  issues  that  may  have 
significant  regional  or  national  impact 
on  the  FSA  and  OCSE  programs,  hi 
coordination  with  the  Office  of  the 
Secretary  at  the  regional  level,  it 
participates  in  regional  activities  to 
inform  the  public  about  the  FSA  and 
OCSE  programs. 

MD.  10  Organization.  Each  Regional 
Office  of  the  Family  Support 
Administration  is  headed  by  a  Regional 
Administrator,  who  reports  directly  to 
the  Administrator,  FSA.  The  Regional 
Administrator  is  also  Regional 
Representative  for  the  Office  of  Child 
Support  Enforcement  and  reports 
directly  to  the  Director,  OCSE,  Each 
regional  office  is  structured  as  follows: 

— Office  of  the  Regional  Administrator 

(MDl-MDX) 
— Office  of  Child  Support  Enforcement 

(MDlA-MDXA) 
— Office  of  Aid  to  Families  with 

Dependent  Children  (MDlB-MDXB) 
— Office  of  Work  Programs  and  Refugee 

Resettlement  (MDlC-MDXC) 
Office  of  Financial  Management 

(MDlD-MDXD) 

MD.20  Function.  A.  The  Office  of  the 
Regional  Administrator  (MDl-MDX):  1. 
As  representative  of  the  FSA  and  OCSE 
programs  in  the  region,  provides 
executive  leadership  and  direction  to 
state  and  local  governments  to  ensure 
effective  and  efficient  program 
management.  The  Office  oversees  the 
management  of  FSA  and  OCSE  regional 
staff  and  reports  periodically  to  the 
Administrator  and  OCSE  Director  on  the 
status  of  regional  operations; 
participates  in  the  formulation  of  FSA 
and  OCSE-wide  policy  and  ensures  that 
state  and  local  governments  implement 
those  policies,  including  all  appropriate 
federal  statutory  and  regulatory  program 
requirements;  assures  that  FSA  and 
OCSE  goals  and  objectives  are  met  and 
departmental  and  agency  initiatives  are 
carried  out.  It  reviews  and  approves 
state  plans  for  all  FSA  and  OCSE 
programs  and.  if  review  indicates  that  a 
slate  fails  to  comply  with  federal 
requirements,  recommends  to  the 
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A  iministrator  or  the  OCSE  Director  that 
steps  be  t;iken  todiaapprovp  the  related 
sfafp  plnn  amendments. 

2.  IVf  (  Kficp  reprpspnfs  PSA  on  the 
Work  Imrr.rjvf  (WIN)  Rfpfnnal 
Coordina'inR  Commitfrp  .1M(^  meets,  as 
necessary   with  the  Ofpiirfmcnr  of 
Labor's  Assistant  Kc^iona!  Director  of 
the  RmpFoyment  nnd  rrnmrni? 
Administration   Ft  afsn  rrprpspots  FSA 
and  OCSF  at  the  retjinnnf  Ir-vp!  rn  all 
communfcatfonii  with  the  F)tfHS 
Regional  Direr  for  nthfr  fi;rfpral  agencies 
both  wtfhirr  and  otit^fde  DffKS,  seninr 
level  stale  and  IfM  al  nfTinals  wnd  with 
representatives  of  nrganirntinns  in  the 
famifv  support  romnninrrv  The  OfTire 
wori«s  wi'h  thrsf  nrvanizations  .tnij  with 
stale  ofFin.ifs  to  8trenk;lhen  PSA  and 
OCSE  programs  »iHi  to  devt-top 
approaches  to  resolving  identified 
problems  and/or  issues  ft  Hiivises  the 
Administrator  am!  (  X  SF  Direi  tor  of 
problems  ^nd  ismjps  tbdt  m;iv  'uf.r 
signific.m'  rrgioiiril  iir  ndtinn.ii  linpnct 
on  the  FSA  and  IK;SF.  pni^rams 

3.  In  conjunction  with  the  Dtfice  of 
Commiinicition  and  rppreispnr.irivfs  of 
•'  •   nr;     ,.  ^,\  ;^,p  S«tTft.irv  at  the 

•  ^lufuii  it'Vf'i.  tiic  Dfticp  ^^nllltl(:ts 
public  awareness  (  ampuigns  to  infonn 
the  publi(,  ahitul  1-SA  ami  UCSE 
programs  and  to  disseniiiiate 
information  to  states  such  as 
information  on  state-specific 
performance  data  and/or  national 
program  performance  or  trends  data. 

B.  The  Office  of  Child  Support 
Enforcement  (OCSE).  MDlA-MDXAf:  1. 
Assists  the  OCSE  Regional 
Representativp  m  ensuring  that  state 
and  local  yovt'mnnTUs  operate  efficient 
and  effective  CISF  pntgrams 
recommending  actions  ,ind  strategies  to 
improve  state  operations  u  i^>-n 
appropriate;  supervises  aiui  c:«ntrols 
staff  and  reports  to  the  Regional 
Representative  on  accompiishiuent  of 
program  objectjves.  carries  out  an 
approved  plan  for  im  rtui«  OCSEgoab 
and  objectives  related  tu  .  hi!.!  su;ipi,;t 
enforcement.  The  Offiir  pi  n    its.  p    .  v 
guidance  to  stales  to  assure  consistent 
and  uniform  adherence  to  federal 
requirements  and  OCSE  policies 
t-oveming  the  CSE  program.  It  alters  the 
Regional  Representative  to  problems  or 
issues  that  may  have  significant 
implications  for  the  program. 

2.  To  ensure  up-to-date,  accurate 
knowledge  of  the  CSE  program,  the 
Office  maintains  close  contact  with  the 
Office  of  Child  Support  Enforcement  in 
central  office.  As  a  result  of  contacts,  it 
keeps  the  Regional  Representative 
apprised  of  changes  to  existing  policy  or 
procedures  affecting  the  CSE  program 
and/or  forthcoming  policy  directives.  To 
ensure  a  comprehensive  CSE  program  at 


the  regional  level,  the  Office  maintains 
relationships  with  state  and  local 
agencies  and  outside  organizations  that 
are  involved  in  the  CSE  program  such  a 
state  Tax  Offices.  Credit  Bureau, 
Chambers  of  Commerce  and  judicial 
groups  in  both  the  public  and  private 
sector. 

3.  The  Offiir  cvrtio,!!*-*  litdtf  CSK 
programs  for  cunipUance  w:th  ftdtTdi 
requirement*  and  OCSfci  poiicM.-s.  When 
a  slate  fails  to  comply  with 
reqnhTmenfs.  it  assists  the  stat.-*  in 
resolving  idenfifit-d  problems,  rpjwrtiug 
to  the  KpKional  Rpprpsent.ifive  on 
actions  taken  \>y  fhp  .state 

4.  To  obtain  strTtP  roopfrnfion  in  the 
conduct  of  audits   it  partrrtpates  rn 
entrance  confert'nrpn  along  with  (~K^F 
audit  staff  The  Offiri-  reviews  audits  of 
State  programs,  paving  particnl.ir 
attention  to  rnmpiianf  p  and/or  other 
identified  probienis  in  acidition  tn 
practrces  that  decrease  the  efficttnc-y 
and  effectiveness  of  the  CSF  programs. 

5.  The  Office  reviews  state  plan 
submittals,  recommending  approval  or 
disapproval  to  the  Regional 
Representative  as  appropriate:  and 
meets  with  senior  level  state  and  local 
officials  and  representatives  of  the  CSE 
community  to  promote  the  CSE 
programs  and  policies.  As  appropriate, 
the  Office  provides  information  systems 
support  for  both  federal  program-related 
and  state  information  systems 

C.  The  Office  of  Aid  to  Families  with 
Dependent  Children  (MDlBMDXB):\. 
Assists  the  FSA  Regional  Adrainistratar 
in  ensuring  that  states  operate  efficient 
and  effective  AFUC  programsv 
recommending  actions  and  strategies  to 
improve  state  operations  when 
appropriate;  supervises  staff  and  reports 
to  the  Regional  Administrator  on 
accomplishment  of  program  objectives: 
carries  out  an  approved  p!,in  for  meeting 
FSA  goals  and  objectives  related  to  the 
program,  ft  provides  policy  guidance  to 
states  to  assure  consistent  and  uniform 
adherence  to  federal  requirements  and 
FSA  policies  governing  the  AFDC 
program  (and  alerts  the  Regional 
Administrator  to  problems  or  issues  that 
may  have  significant  implication  for  the 
program. 

2.  The  Office  conducts  quality  control 
(QCJ  reviews  of  state  and  local  records 
for  the  purpose  of  verifying  the  accuracy 
of  payments  to  AFDC  cases:  determines 
whether  a  state  meets  appropriate 
standards  in  accordance  with  federal 
requirements;  conducts  on-site  reviews 
to  assess  state  adherence  to  QC 
statistical  methods  and  procedures:  and 
performs  various  statistical  analyses  of 
state  programs  in  the  region  to  assess 
their  performance  and  to  make 


recommendations  regarding  program 
improvements. 

:i  To  ensure  up-to-date,  ao  urate 
kiKJwiedjfe  nf  the  A  KIM)  prog  ram.  tiip 
( )ffice  rriatntams  riose  rontart  *vnth  the 
Office  of  Family  Assistance  in  ceiitrni 
office.  As  a  result  of  (contacts,  it  keeps 
the  Riijional  Administrator  apprised  of 
chanRPS  to  existiny  polii  v  or  procedures 
affi'(  tiny  thf  KWK'.  pm>iram  at  the 
regional  level;   t  maintains  relationshrps 

with  state  .i^fti,   ;rs  ,i:'>i  ('..''-.lip 

organize tiMiii  thni  .irt:  i;rwjlv»'ii  m 
strengthening  famihfs  As  appropriate, 
the  nffi(  p  pniMiics  support  fur  federal 
and  state  lafffrmaluin  systcms. 

4.  The  Office  evatiiHtes  stale  ARK^ 
programs  for  comphance  w.lh  federal 
requirements  and  FSA  [X)Ik  ips  When  a 
state  fails  to  iromplv  with  retfurr^'ments. 
'  ri'.'-ists  the  state  m  ^pso!vl^^  identified 
;  ' Mems  and  reports  io  the  Keemnal 
Aiministralor  on  actions  taken  by  the 
^!  ite   It  reviews  audits  of  internal 
'>  i;iuaal  (ippfiit'.oiu  and  takes  stepw  tn 
ri  solve  identified  deficiennes.  revip*vs 
and  comments  on  audits  of  state 
programs,  paying  particular  attention  to 
compliaii!  <■  p'tii',.  riis  aiui/or  practices 
that  decrease  the  efficiency  and 
effectiveness  of  the  program:  the  Office 
reviews  slate  plan  sabmittais, 
recomnieiuisiiji  approval  or  disapprtnal 
to  the  Regional  Administrator  as 
appropriate  At  the  direilion  of  the 
RpKniw!  Admmistrdtor,  the  ()f{K;e 
meets  with  senior  le\  el  slate  dnd  local 
officials  an<l  n-prtsentatives  of  the 
public  assistance  community  to  prumotp 
FSA  polities  affecting  the  fHogram. 

D  The  i)'*ire  of  kViirA  Prviirarrts  and 
Hr'L^,;'  R.-setUt'nifnt  iMUlC  MUXC/: 
1    Assists  the  FSA  ReRioruil 
Admmistrator  in  developing  (»nd 
I  .irr\  inn  out  strategies  to  promote  the 
use  ,if  work  proRrams,  iiiciuding  ihe 
Work  Incentive  |WIj\|  p'o^jram.  m  all 
states  in  the  regmu.  tu  help  the  n  fugee 
dependent  population  become  and 
remain  self-sufficienl,  and  to  impl<;intni 
special  initiatives  sut.h  ai.  teen 
pregnancy  prevention  and  the 
provisions  of  the  liniiiixratnm  Reform 
and  Control  Act  of  1986  It  supervises 
and  controls  staff  and  reports  to  the 
Regional  Administrator  on 
accomplishment  of  program  objectives; 
carries  out  an  approved  plan  for  ineeling 
FSA  goals  and  objei  lives  related  to 
work  programs  and  the  Refugee 
Resettlement  program.  The  Office 
provides  policy  guidance  to  states  in  a 
manner  that  assures  consistent  and 
uniform  aiitiiTi nr  e  tu  reijuirerriPnts  and 
FSA  policies  and  alerts  fh»-  Rpsional 
Administrator  to  pniblpms  or  issues  that 
may  have  significant  impiii.rtiiuns  for  the 
programs. 
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2.  To  ensure  up-to-date,  accurate 
knowledge  of  work  programs  and  the 
Refugee  Resettlement  program,  the 
Office  maintains  c  lose  contact  with 
appropriate  program  components  in 
central  office   ,'\s  a  result  of  contacts,  it 
keeps  the  Regional  Admmistrator 
apprised  of  changes  to  existing  policy  or 
procedures  that  may  affect  the  programs 
and/or  forthcoming  [lolicy  directives; 
provides  assistance  tn  the  Regional 
Administrator  in  his/her  role  as  P'SA 
representative  of  the  WIN  Regional 
Coordinating  Committee;  and  maintains 
relationships  with  state  agencies  and 
outside  organizations  that  are  involved 
in  strengthening  families. 

3.  The  Office  evaluates  slate  programs 
for  compliance  with  federal 
requirements  and  FSA  policies  When  a 
state  fails  to  comply  with  requirements, 
it  assists  the  state  in  resolving  identified 
problems  and  monitors  and  reports  to 
the  Regional  Administrator  on  actions 
taken  by  the  state.  It  reviews  audits  of 
internal  operations  and  lakes  steps  to 
resolve  identified  deficiencies;  reviews 
anil  comments  on  audits  of  stale 
programs,  paying  particular  attention  to 
compliance  problems  and/or  practices 
that  decrease  the  efficiency  and 
effectiveness  of  the  program. 

4    Ihe  Office  reviews  state  plan 
submittals,  recommending  approval  or 
dis.ipproval  to  the  Regional 
Adminislrator  as  appropriate:  at  the 
direction  of  Ihe  Regional  Administrator, 
meets  with  senior  level  state  and  local 
officials  and  representaiives  of  the 
family  support  community  to  promote 
FSA  policies  affecting  the  programs. 

E.  The  Office  of  Fi nunc  I  a  i 
Management  fMDlD-MnXDI  l   A.ssists 
the  FSA  Regional  Administrator  and 
OCSE  Regional  Representative  in 
managing  the  program  grants 
management  process  in  the  region; 
supervises  and  controls  staff;  and 
reports  on  the  accomplishment  of 
financial  management  objectives 

2-  The  Office  conducts  assessments  of 
state  programs  that  inriude  reviewing 
and  validating  the  accuracy  of  state 
reported  information,  reviews  state 
claims  fiir  expenditures  and 
recommends  approval,  deferral,  or 
disallowance  of  those  claims  as 
appnipnate;  periodically  conducts 
reviews  of  state  costs  of  administcnnR 
the  h'SA  programs  and  related  cash 
management  practices  The  Office 
performs  systematic  reviews  of  state 
fiscal  operations  and  recommends 
enhanrements:  evaluates  cost  allocation 
plans  and.  where  applicable,  time  and 
reporting  systems;  coordinates  the 
review  of  slate  tost  allocation  plans 
with  the  Director  of  the  Regional 
Administrative  Support  Center  (RASC), 


Hs  necessary:  develops  and  implements 
strategies  to  improve  the  timeliness  and 
quality  of  state  submissions;  negotiates 
vMth  FSA's  Office  of  Financial 
Management  in  central  office  if 
reductions  to  the  Regional 
Administrator's  recommendations  on 
the  slate  estimate  are  proposed   and 
negotiates  adjustments  to  slate  claims 
for  federal  financial  participation  As 
appropriate,  the  Office  supports  regional 
information  systems  associated  with 
financial  management  activities. 

3.  As  applicable,  the  Office  review  s 
and  comments  on  audits  of  internal 
regional  operations  and  takes  steps  to 
resolve  identified  deficiencies;  reviews 
and  comments  on  audits  of  state 
programs,  paying  particular  attention  t.; 
f;nancial  management  problems  that 
decrease  the  efficiency  and 
effectiveness  of  the  programs 

4  In  Chapter  MH.  Section  MH,10 
Office  of  Family  Assistance — 
Organization,  delete  '  K  The  Office  of 
Regional  Family  Assistance.  " 

5,  In  Chapter  .MH.  Section  .MH  20  The 
Office  of  Family  Assistance — Functions, 
delete  Section  K.  The  Office  of  Regional 
Family  Assistance  in  its  entiretv 

6  In  Chapter  MJ.  Section  M|  io  Office 
of  Refugee  Resettlement — (Organization, 
delete  "Regional  Offices  of  Refugee 
Resettlement." 

7.  In  Chapter  M).  Section  .MJ.20 
Functions,  delete  item  5  in  its  entirety; 
renumber  item  fi  as  item  5 

8.  In  Chapter  MK.  Section  MK  10 
Office  of  Child  Support  Enforcement — 
Organization,  delete  "D,  OCSE  Regional 
Offices." 

9.  In  Chapter  MK,  Section  MK.20 
Office  of  Child  Support  Enforcement — 
Functions,  delete  Section  "D.  OCSE 
Regional  Offices  "  in  its  entirety:  reletter 
E,  F  and  G  as  D,  E  and  F. 

Dated:  June  9, 1987. 
Otis  R.  Bowen. 
Secretary. 
|FR  Doc  87-13986  Filed  6-18-87;  8:45  am] 
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Alcohol,  Drug  Abuse,  ar>d  Mental 
Health  Administration 

Small  Business  Innovation  Research 
Review  Committee;  Meetlr>g 
Cancellation 

This  notice  is  to  cancel  the 
announcement  of  a  meeting  of  the  Small 
Business  innovation  Research  Review 
Committee,  NI.MH.  that  was  published 
June  9,  in  the  Federal  Register,  Volume 
52,  No.  110,  pages  21741  and  21742.  The 
meeting  was  scheduled  for  |une  30  and 
July  1,  1987,  but  will  not  take  place  a! 
that  time. 


Dated:  )unel5, 1967. 
Peggv  W  Cockrill 

Committee  Monogement  Officer.  Alcohol. 

Drug  Abuse,  ortd  Mental  Health 

Adminislration. 

(FR  Doc.  87-13997  Filed  &-18-87:  8:45  am) 
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Health  Resources  and  Services 
Administration 

Application  Anr>ouncement  for 
Cooperative  Agreements  With 
Statewide  Organizations  tor 
Development  of  Comprehensive 
Primary  Health  Care  Services 

agency:  Public  Health  Service,  HHS. 
action:  .Nofice. 


summary:  The  Health  Resources  and 
Services  Administration  (HRSA)  is 
announcing  that  applications  are  being 
accepted  from  qualified  Statewide 
organizations  for  cooperafive 
agreements  to  provide  assistance  in  the 
planning  and  development  of 
comprehensive  primary  health  care 
services  in  areas  that  lack  adequate 
health  manpower  or  have  populations 
lacking  access  to  primary  care  services. 
It  is  expected  that  approximately  $2 
million  will  be  available  for  new  and 
competing  continuation  agreements, 
which  will  be  entered  into  under  the 
authority  of  section  333(g)  of  the  Public 
Health  Service  Act. 

DATE:  All  applications  must  be  delivered 
to  the  contact  designated  in  this 
announcement  or  postmarked  by  July  15, 
1987,  and  received  in  time  for  orderly 
processing 

FOR  FURTHER  INFORMATIOM  CONTACT: 

.Application  kits  (Form  PHS-51bl  with 
revised  facesheet  DHHS  Form  424)  and 
additional  information  may  be  obtained 
from,  and  completed  applications  should 
be  sent  to;  Chief.  Special  Projects 
Section,  Bureau  of  Health  Care  Delivery 
and  Assistance,  Health  Resources  and 
Services  Administration,  Room  7A-20, 
5600  Fishers  Lane.  Rockville,  Maryland 
20857.  r. 301 1443-1050 

SUP»>l_EMENTARV  INFORMATION:  In  Order 
to  qualify  for  a  cooperative  agreement, 
an  applicant  must  be  a  State  or  a  State 
agency  or  another  Statewide  public  or 
nonprofit  entity  that  operates  solely 
within  one  State,  and  must  satisfy  the 
Secretary  that  it  is  able  to  perform  each 
of  the  following  functions: 

1   Analyze  the  use  of  health  services 
and  health  professions  personnel  in 
defined  health  service  delivery  areas: 

2.  Determine  the  need  for  appropriate 
health  resources  in  such  health  service 
delivery  areas,  and  cooperate  with  and 
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assist  the  Federal  Government  in  the 
recruitment,  selection  and  retention  of 
National  Health  Service  Corps  (NHSC) 
and  other  health  professionals  to  meet 
identified  need; 

3.  Determine  the  extent  to  which  such 
health  service  delivery  areas  will  have  a 
financial  base  to  support  the  provision 
of  services  by  the  NHSC  and  other 
health  professionals,  and  the  extent  to 
which  additional  financial  resources  are 
needed; 

4.  Determine  the  types  of  inpatient 
and  other  health  services  that  should  be 
provided  to  meet  the  primary  care  needs 
of  such  health  service  delivery  areas; 

5.  Based  on  the  determination  made 
under  number  4  and  approved  by  the 
Secretary,  assist  in  the  development  of 
health  service  delivery  centers  and  in 
the  management  of  service  providers; 
and 

6.  Participate  with  the  Public  Health 
Service  in  the  planning  and  development 
of  facilities  (whether  or  not  federally 
funded)  for  the  delivery  of  primary 
health  care. 

In  carrying  out  the  functions  defined 
above,  applicants  will  be  expected  to 
perform  at  least  the  following  specific 
activities  as  part  of  their  responsibilities 
under  a  cooperative  agreement: 

1.  Service  as  a  clearinghouse  for 
persons  seeking  employment  in  the 
health  services,  and  for  health  service 
delivery  sites  seeking  such  personnel; 

2.  Monitor  the  activities  of  National 
Health  Service  Corps  scholarship 
recipients  who  practice  in  the  State 
under  the  Private  Practice  Option,  and 
make  appropriate  reports  (including 
recommended  actions)  to  the  Public 
Health  Service;  and 

3.  Coordinate  the  development  of 
comprehensive  plans  for  the  delivery  of 
health  services  to  medically 
underserved  populations. 

Applicants  will  be  evaluated  on  the 
basis  of  their  relative  ability,  as 
determined  by  the  Secretary,  to  perform 
the  functions  and  specific  activities 
listed  above. 

in  conducting  this  evaluation  the 
Secretary  will  also  consider: 

•  The  experience  of  the  applicant  in 
the  delivery  of  primary  health  care 
services  or  the  operation  of  facilities 
involved  in  actual  patient  care. 

•  The  ability  of  the  applicant  to 
integrate  existing  State  and  local 
resources  with  Federal  assistance 
programs. 

•  Evidence  that  the  applicant  will  be 
able  to  enter  into  a  formal  Memorandum 
of  Agreement  with  an  organization 
representing  a  majority  of  Federally 
funded  Community  Health  Centers 
within  the  State. 


Federal  responsibilities  under  the 
cooperative  agreements,  in  addition  to 
the  usual  monitoring  and  technical 
assistance  provided  under  grants,  will 
include  the  followmg: 

1.  To  the  extent  possible,  exercise 
responsibility  for  final  authority  on  the 
award  of  federal  grants.  Federal  health 
personnel  placement,  and  overall 
program  management  of  Federal 
resources  in  the  context  of  fulfilling  the 
State  program  as  developed  under  the 
agreement; 

2.  The  recruitment  and  assignment  of 
National  Health  Service  Corps 
personnel  in  accordance  with  the 
program  developed  under  the 
cooperative  agreement;  and 

3.  Participation  in  the  development  of. 
and  approval  of  Statewide  plans  at 
various  stages  during  their  development. 

A  competitive  review  of  applications 
will  be  the  basis  for  selecting  successful 
proposals  for  cooperative  agreements 
with  consideration  being  given  to  those 
applicants  who  indicate  that  they  can 
achieve  the  objectives  of  the 
cooperative  agreement  with  cost- 
effective  expenditure  of  funds. 

In  determining  which  projects  to  fund, 
the  Secretary  will  consider  applicants" 
plans  to  secure  maximum  self 
sufficiency  and  minimize  dependence 
upon  and  need  for  subsequent  primary 
care  grants.  Priority  will  be  given  to 
centers  that  demonstrate  use  of 
combined  resources  in  coordinated 
health  care  service  delivery. 

Other  Award  Information 

All  agreements  to  be  established 
under  this  notice  are  subject  to  the 
provisions  of  F.xecutive  Order  12372,  as 
implemented  by  45  CFR  Part  100,  which 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  The 
application  packages  to  be  made 
available  by  DHHS  (Form  PHS-5161 
with  revised  facesheet  DHHS  Form  424) 
will  contain  a  listing  of  States  which 
have  chosen  to  set  up  such  a  review 
system  and  will  provide  a  point  of 
contact  in  the  States  for  that  review.  At 
the  latest.  States  should  receive 
applications  from  grantees  at  the  same 
time  that  they  are  due  to  the  Chief  of  the 
Special  Projects  Section  in  the  Bureau  of 
Health  Care  Delivery  and  Assistance. 
The  comments  from  the  States  must  be 
received  by  the  Chief  of  the  Special 
Projects  Section  at  the  aforementioned 
address  by  September  1, 1987. 

The  Cooperative  agreements  for 
development  of  comprehensive  primary 
health  care  services  are  listed  as  No. 
13.130  in  the  OMB  Catalog  of  Federal 
Domestic  Assistance. 


Dated:  May  18.  1987. 
David  N.  Sundwall. 

Adnunistrottir 

|FR  Doc.  87-13963  Filed  em»-«7;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

lCA-060-87-4333-10] 

Environmental  Impact  Statement;  East 
Mojave  National  Scenic  Area;  CA; 
Public  Meeting  and  Comment  Period 
Extension 

AGENCY:  Bureau  of  L.ind  .Management, 

l:i'>-nor. 

ACTION:  Notice  of  public  meetings  and 

comment  period  extension. 


summary:  A  series  of  informal 
work.shops  and  public  meetings  to 
receive  public  comment  on  the  East 
Mojave  National  Scenic  Area  Draft 
Management  Plan  and  Environmental 
Assessment  has  been  scheduled  by  the 
Bureau  of  Land  Management  California 
Desert  District.  In  addition,  the  District 
Manager  has  extended  the  formal  public 
comment  period,  orignially  scheduled  to 
end  August  5, 1987.  to  September  11. 
1987,  and  has  announced  that  the 
California  Desert  District  Advisory 
Council  meeting  of  September  3, 1987, 
will  have  an  agenda  limited  to  giving 
and  receiving  formal  comment  on  the 
Draft  Plan  and  Environmental 

SUPPLEMENTARY  INFORMATION:  Informal 
public  workshops,  to  provide  answers  to 
questions  from  the  public  about  specific 
proposals  in  the  East  Mojave  National 
Scenic  Area  Draft  Management  Plan, 
followed  by  more  formal  public 
meetings,  where  comments  on  the  Draft 
Plan  and  Environmental  Assessment 
will  be  received  for  use  in  preparing  the 
Final  documents,  have  been  scheduled 
on  the  following  dates  at  the  locations 
noted. 

Each  workshop  wiii  begin  at  5  p.m. 
and  run  to  6:30  p.m.  Each  of  the  more 
formal  public  meetings  will  begin  at  7;30 
p.m.  and  run  to  9:30  p.m..  except  for  the 
California  Desert  District  Advisory 
Council  meeting  of  Septembeer  3. 1987. 
which  will  be  in  two  segments:  2  p.m.  to 
5  p.m.  and  7  p.m.  to  9  p.m. 

Meeting  Dates  and  Locations 

Monday.  July  6. 1987— San  Bernardino. 

CA.  City  Library  Auditorium.  555 

W.  Sixth  Street 
Tuesday.  July  7. 1987— 

Barstow,  CA,  Super  8  Motor  Inn,  1511 


North  Hollywood,  LA.  .Mis.sion  Koum, 
Beverly  Garland  Hotel.  4222 
Vmeland  .Avenue 
Wednesday.  July  8.  19«7— 

Needles,  CA.  City  Council  Chambers, 

nil  Bailey  Avenue 
San  Pedro.  CA.  Commissioners 

Heanng  Roorri.  Port  of  lx)s  Anjjeles 
Admin.  Bid«-,  425  S  P.dos  Verdes 
Tuesday.  July  14.  IW  — 

Sacramento.  CA,  Yuba  Pldcer  Room, 
Convention  Center  1100  Fourteenth 
Street 
.•\nHhpim  CA,  Anaheim  Room 
Anaheim  Stadium.  2000  S.  State 
College  Blvd. 
Wednesday,  July  15. 1987— 
San  Diego.  CA,  Mission  Room. 

Mission  Valley  Inn,  875  Hotel  Circle 
South 
Las  Vejias,  .\V,  Conference  Room, 
BLM  District  Offices.  4765  West 
Vegas  Drive 
The  final  public  meeting  on  the  East 
Mojave  National  Scenic  Area  Draft 
Management  Plan  and  Environmental 
Assessment  will  be  conducted  as  the 
sole  agenda  item  of  the  BLM  California 
Desert  District  Advisory  Council  regular 
meeting  on  September  3.  1987,  at  the 
following  time  and  location: 
Thursday.  September  3. 1987— 2KX)  p.m.- 
5:00  p.m.  and  7;00  p. m  -9:00  p  m.— 
Riverside.  CA,  Victoria  Room.  The 
Park  Inn.  1150  University  Avenue 

The  formal  comment  period  has  been 
extended  and  will  close  Friday. 
September  11. 1987.  Written  comments, 
may  be  submitted  at  any  time  during  the 
process  and  should  be  sent  to  the 
Bureau  of  Land  Management.  Needles 
Resource  Area.  101  West  Spikes  Road, 
P.O.  Box  888.  Needles.  CA  92363. 

Copies  of  the  East  Mojave  National 
Scenic  Area  Draft  Management  Plan 
and  Environmental  Assessment  are 
available  at  BLM  District  and  Resource 
Area  Offices  in  Riverside,  Palm  Springs. 
Barstow,  Ridgescrest.  Needles,  El 
Centro.  and  at  the  BLM  California  State 
Office  in  Sacramento. 

The  Draft  East  Mojave  National 
Scenic  Area  Management  Plan  and 
Environmental  Assessment  reviews  all 
resources  and  uses  in  the  Scenic  Area, 
with  primary  attention  paid  to  land 
tenure  adjustment,  off-highway  vehicle 
use.  enhacement  of  recreation 
opportunities  and  improvement  of  the 
Areas  scenic  qualities. 
FOB  FURTHER  INFORMATIOW  CONTACT: 
jo:in  Baiit'\    ,S(.fnu  .'Xrea  Manatt-r 
Nct'dh'.  R,::,(nir<f>  .-Xrea   Bureau  of  Land 
Management,  lui  W.  Spitzes  Road,  P.O. 
Box  88a  Needles,  CA  92363  (619)  328- 
3896. 


Dated   June  15  1987. 
Wes  Chambers. 
Acting  District  Manager. 
(FR  Doc.  87-13973  Filed  6-18-87;  8:45  am] 
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I WY -030-07-44 10-Oei 

Environmental  Impact  Statement; 
Availability;  Draft  Resource 
Management  Plan;  Rawlins  District; 
Medicine  Bow.  WY 

agency:  Bureau  of  Land  Management 
In'cnor 

ACTION:  .\utice  of  availability  of  the 
draft  resource  management  plan/ 
environmental  impact  statement  and 
draft  wilderness  EIS  for  the  Bureau  of 
Land  Management.  Rawlins  District, 
Medicine  Bow  and  Divide  Resource 
Areas  in  south  central  Wyoming,  notice 
of  proposed  wilderness  suitability 
recommendation,  notice  of  proposed 
designation  of  areas  of  critical 
environmental  concern  (ACEC),  notice 
of  results  of  conducting  the  coal 
screening  process,  and  notice  of 
associated  pulbic  hearings  and  request 
for  public  comment. 

Regarding  all  the  above,  this  notice  is 
issued  pursuant  to  section  102(2)(c)  of 
the  National  Environmental  Pohcy  Act 
of  1969,  section  202  of  the  Federal  Land 
Policy  and  Management  Act  of  1976, 
section  3(d)l  A  and  B  of  the  Wilderness 
Act  of  1964.  and  the  Code  of  Federal 
Regulations.  Title  36,  Part  800,  Title  43 
Parts  1600. 1610.7-2(b),  and  3461. 
SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  has  prepared  a  draft 
resource  management  plan  (RMP)/ 
environmental  impact  statement  (ElS). 
addressing  alternative  management 
proposals  for  BLM  administered  public 
lands  and  Federal  mineral  estate  in  the 
Medicine  Bow  and  Divide  Resource 
Areas.  The  draft  RMI'/EiS  describes  and 
analyzes  four  alternatives,  including  the 
BLM's  preferred  alternative,  for  multiple 
use  land  and  resource  management  on 
approximatelv  4.(X)0.000  acres  of  BLM 
administered  public  land  and  5.000.000 
acres  of  Federal  mineral  estate. 

Included  as  a  supplement  to  the  draft 
R.MP/EiS,  IS  a  draft  wilderness  EIS 
addressing  manaRement  alternatives  for 
three  wilderness  study  areas:  The 
Encampment  River  Canyon  WSA  (WY- 
030-301.  3.380  acresl.  the  Prospect 
Mountain  WSA  fWY-0;«>-303,  1.099 
acres),  and  the  Bennett  Mountains  WSA 
(WY-030-304.  5."22  acres]  The 
preferred  alternative  recommends  the 
Prospect  Mountain  WSA  suitable  for 
wilderness  designation.  The 
Encampment  River  Canyon  WSA  and 


the  Bennett  Mountains  WSA  are 
recommended  nonsuifable  for 
wilderness  designation  in  the  preferred 
alternative. 

The  draft  RMP/EIS  considers  ACEC 
designation  for  19  nominated  areas.  Four 
of  the  nominated  areas  would  be 
designated  ACECs  in  the  preferred 
alternative.  They  are  Como  Bluff.  Sand 
Hills,  and  Seminoe  Raptor 
Concentration  Area  (RCA),  and  the 
Shamrock  Hills  RCA. 

Cultural  resources  sites  eligible  for  the 
National  Register  occur  on  public  lands 
in  the  Medicine  Bow  and  Divide 
Resource  Areas.  Comment  is  requested 
regarding  management  of  these  areas. 

The  draft  RMP/EIS  presents  the 
results  of  application  of  coal 
unsuitability  criteria,  exceptions,  and 
exemptions  on  the  Federal  coal  lands  in 
the  Resource  Areas.  The  draft  also 
documents  the  identification  of  areas 
with  coal  development  potential, 
evaluation  of  multiple  use  confiicts,  and 
surface  owner  consultation  where 
applicable. 

The  BLM  invites  members  of  the 
public,  other  Federal  agencies.  State  and 
local  Governments,  and  Indian  tribes  to 
review  and  comment  on  the  draft 
resource  management  plan/ 
environmental  impact  statement  and 
draft  wilderness  EIS  for  the  Medicine 
Bow  and  Divide  Resource  Areas.  All 
comments  received  during  the  comment 
period  will  be  considered  in  preparing 
the  proposed  RMP/final  EIS.  Two  public 
hearings  will  be  held  to  receive 
testimony  on  the  draft  RMP/EIS  and 
draft  wilderness  EIS.  for  the  official 
record. 

Copies  of  the  draft  RMP/EIS  and  draft 
wilderness  EIS  and  copies  of  the 
procedures  to  be  followed  at  the  public 
hearings  may  be  obtained  upon  request 
from  the  Rawlins  BLM  District  Office  at 
the  address  below. 


DATES:  All  comments  must  be  submitted 
to  the  address  below,  no  later  than  90 
days  following  the  date  that  the 
Environmental  Protection  Agency  (EPA) 
publishes  the  filing  notice  for  the  draft 
RMP/EIS  in  the  Federal  Register. 
Public  hearings  will  be  held  in 
Rawlins.  Wyoming,  at  the  Rawlins  BLM 
District  Office.  1300  N.  Third  Street  at 
7:30  p.m.  on  August  11  and  in  Laramie, 
Wyoming,  at  the  Laramie  Plains  Civic 
Center.  710  Garfield.  Room  127,  at  7:30 
p.m.  on  August  12.  Prior  to  each  hearing, 
from  6:30  to  7:30  p.m..  there  will  be  an 
open  house  session  in  the  hearing  room. 
The  primary  purpose  of  the  hearings  is 
to  receive  testimony  on  the  draft 
wilderness  EIS  and  the  wilderness 
recommendations.  However,  testimony 
will  also  be  accepted  on  the  adequacy  of 
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the  draft  RMP/EIS  and  the  other  land 
and  resource  use  recommendations  it 
contains.  Both  oral  and  written 
testimony  will  be  accepted.  The  open 
house  session  preceding  each  hearing 
from  6:30  to  7:30  p.m.  will  give  the  public 
an  opportunity  to  talk  with  BLM 
personnel  about  the  wilderness 
recommendations  and  the  draft  RMP/ 
EIS  and  to  ask  questions  about  the  RMP. 
The  formal  public  hearing  will  begin  at 
7:30  p.m.  with  testimony  concerning  the 
wilderness  recommendations.  After 
receiving  all  wilderness  testimony,  the 
public  hearing  will  be  opened  up  for 
statements  on  other  aspects  of  the  draft 
RMP/EIS. 

Persons  wishing  to  give  oral  testimony 
are  requested  to  register  their  intent 
with  the  BLM  2  weeks  in  advance  of  the 
hearing,  if  possible,  at  the  address 
below.  Registrations  may  also  be  made 
at  the  hearing  door.  Interest  groups, 
organizations,  corporations,  etc..  are 
reminded  that  oral  testimony  will  be 
limited  to  one  person  representing  the 
group's  interest.  All  speakers  will  be 
limited  to  10  minutes  to  assure  that  all 
persons  have  the  opportunity  to  be 
heard. 

ADDRESS:  Bureau  of  Land  Management, 
t    .Alms  nistrictOffice.  Box  670. 1300  N. 
i  hird  Street,  Rawlins.  Wyoming,  82301. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Husband.  Team  Leader.  Bureau  of 
Land  Management,  Rawlins  District 
Office,  Box  670.  Rawlins.  Wyoming, 
82301.(307)324-7171 
SUPPLEMENTARY  INFORMATION:  Public 

participation  has  been  encouraged 
throughout  the  planning  process.  A 
notice  of  intent  to  prepare  a  plan  was 
published  in  the  Fedcril  Ki«isteron 
February  28. 1986.  Thai  ih.i.ce  also 
requested  information  about  the  coal 
resource  and  identification  of  areas  of 
interest  in  Federal  coal  leasing.  Six 
public  scoping  meetings  were  held  in 
late  August  and  early  September. 
Mailings  requesting  public  input  and 
outlining  the  planning  issues  and  criteria 
were  mailed  to  approximately  700 
agencies,  organizations,  and  individuals. 
The  Rawlins  District  Advisory  Council 
has  been  kept  apprised  of  the  progress 
of  the  RMP/EIS  and  their  comments  and 
recommendations  have  been  solicited. 
Numerous  other  meetings,  mailings,  and 
contacts  have  occurred. 

The  alternative  plans  presented  in  the 
Draft  RMP/EIS  were  developed  to 
resolve  the  planning  issues  identified 
during  the  scoping  process.  The  key 
planning  issues  are  resource  uses 
affecting  vegetation,  soils,  and 
watershed  values,  special  management 
designations,  and  resource  accessibility. 
The  alternative  plans  provide  different 


land  and  resource  use  levels  and  use 
restrictions  to  resolve  the  planning 
issues. 

Four  of  the  19  areas  considered  for 
ACEC  designation  in  the  Draft  RMP/EIS 
would  be  designated  ACECs  in  the 
preferred  alternative.  Following  is  a 
brief  summary  of  the  general 
management  direction  and  types  of  use 
restrictions  that  would  occur  in  these 
areas,  if  designated  ACECs. 

Como  Bluff  (1.760  acres  of  public 
land) — The  resources  in  the  Como  Bluff 
proposed  ACEC  would  be  managed  to 
maintain  the  integrity  of  the  Como  Bluff 
National  Register  District/National 
Natural  Landmark  and  to  protect  its 
important  paleontological  resources  and 
historical  values.  Surface  disturbing 
activities  proposed  within  1 /4-mile  of 
the  Morrison  formation  would  be 
examined  to  determine  potential  effects 
and  appropriate  mitigation  to  minimize 
those  effects.  Plans  of  operation  would 
be  required  for  locatable  mineral 
exploration  and  development  regardless 
of  the  number  of  acres  that  would  be 
disturbed. 

Seminoe  Raptor  Concentration  Area 
(10.200  acres  of  public  land)  and 
Shamrock  Hills  Raptor  Concentration 
Area  (17.300  acres  of  public  land) — The 
resources  in  these  two  RCAs  would  be 
managed  to  maintain  the  productivity  of 
nesting  raptor  pairs  and  allow  for 
development  of  coal  and  oil  and  gas. 
Proposed  surface  disturbing  activities, 
including  coal  and  oil  and  gas 
development,  would  be  examined  to 
determine  potential  effects  and 
appropriate  mitigation  to  minimize  those 
effects.  Plans  of  operation  would  be 
required  for  locatable  mineral 
exploration  and  development  regardless 
of  the  number  of  acres  that  would  be 
disturbed.  Cooperation  of  adjacent 
landowners  would  be  sought  to  manage 
raptor  nesting  habitat. 

Sand  Hills  (8.300  acres  of  public 
land)— The  resources  in  the  Sand  Hills 
proposed  ACEC  would  be  managed  to 
maintain  wildlife  habitat  values,  to 
minimize  soil  erosion,  and  to  promote 
recreational  opportunities.  Proposed 
surface  disturbing  activities,  including 
oil  and  gas  development,  would  be 
examined  to  determine  potential  effects 
and  appropriate  mitigation  to  minimize 
those  effects.  Developments,  uses,  and 
facilities  would  be  managed  temporarily 
and  spatially  to  avoid  damage  to  the 
vegetation.  Plans  of  operation  would  be 
required  for  locatable  mineral 
exploration  and  development  regardless 
of  the  number  of  acres  that  would  be 
disturbed. 

A  total  of  64,595  acres  containing 
638.1  million  tons  of  Federal  coal  were 
identified  as  having  development 


potential  in  the  Mfii     n>   ii.iw  and 
Divide  Resource  Arujb  Uf  this  total,  50 
million  tons  have  potential  for  in  situ 
development  only  and  187.8  million  tons 
have  potential  for  subsurface  mining 
only.  Approximately  7,435  acres  and 

119.3  million  tons  of  Federal  coal  were 
determined  to  be  unsuitable  for  coal 
development  and  for  further  leasing 
consideration  for  surface  mining  as  a 
result  of  application  of  the  coal 
unsuitability  criteria.  About  3,420  acres 
and  22.4  million  tons  of  Federal  coal 
were  determined  to  be  unacceptable  for 
coal  development  and  for  further  leasing 
consideration  for  surface  mining  due  to 
multiple  use  conflicts.  No  Federal  coal 
has  yet  been  determined  to  be 
unavailable  for  further  leasing 
consideration  due  to  surface  owner 
preference.  A  total  of  60.955  acres  and 

496.4  million  tons  of  Federal  coal  were 
determined  to  be  acceptable  for  further 
consideration  for  leasing.  Of  this  total, 
50  million  tons  are  acceptable  for  further 
consideration  for  leasing  for  in  situ 
development  only  and  187.8  million  tons 
are  acceptable  for  further  consideration 
for  leasing  for  subsurface  mining  only. 
Hillary  A.  Oden, 

State  Director. 

|FR  Doc.  87-13290  Filed  6-18-87;  8:45  am] 
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Off-Road  Vehicle  Route  Designation 
Decisions  for  the  California  Desert 
District,  Barstow  Resource  Area 

agency:  Bureau  of  Land  Management, 

Inlerior. 

action:  Decisions  to  open,  close,  or  limit 
use  of  routes  of  travel  on  public  lands  in 
the  Barstow  Resource  Area, 

summary:  Notice  is  hereby  given  that 
final  route  designation  decisions  have 
been  made  for  that  portion  of  the 
Barstow  Resource  Area  covered  by  the 
Red  Mountain  and  El  Mirage  (now 
called  Stoddard  Valley)  Desert  Access 
Cuide  Maps,  and  for  the  following 
ACEC  planning  areas:  Soda  Springs, 
Cronese  Lakes  and  Calico  Early  Man 
Site.  These  decisions  have  been  made  in 
accordance  with  authority  and 
requirements  of  Executive  Orders  11644 
and  11989  and  CFR  8340. 

The  majority  of  routes  in  the  affected 
area  have  been  approved  for  use. 
However,  some  routes  have  been  closed 
to  all  use  by  motorized  vehicles,  while 
other  routes  have  been  limited  to 
authorized  uses  or  to  use  during  specific 
times  of  the  year.  Maps  showing  open, 
closed  and  limited  routes  may  be 


reviewed  at  the  BLM  offices  listed  at  the 
end  of  this  notice. 

Both  written  and  oral  public 
comments  were  solicited  and  evaluated 
in  reaching  these  decisions.  For  the  Red 
Mountain  and  El  Mirage  areas,  draff 
designation  proposals  were  made 
available  on  August  23.  1984  with  a  45- 
day  public  comment  period  ending  on 
October  7. 1984.  Open  houses  were  held 
at  the  Barstow  Way  Station  on 
September  14  and  15, 1984  to  provide  for 
additional  public  review  of  the  proposed 
route  of  travel  decisions.  Draft  proposals 
were  then  revised  based  on  public  input, 
and  preliminary  final  decisions  were 
issued  on  March  29, 1987  with  an 
additional  public  comment  period 
extending  until  May  1, 1987.  The 
preliminary  final  decisions  are  now 
being  implemented  without  further 
revision. 

For  the  Soda  Springs,  Cronese  Lakes, 
and  Calico  Eariy  Man  Site  ACEC 
planning  areas,  route  designation 
comments  were  solicited  during  review 
of  the  respective  management  plans. 
These  management  plans  were  the 
subject  of  public  review  during  July 
1983,  October  1983  and  June  1984, 
respectively  and  were  finalized  in 
January  1984,  February  1985,  and 
November  1984. 

DATE:  These  designations  are  effective 
upon  publication  of  this  notice  and  will 
remain  in  effect  until  rescinded  or 
modified  by  the  authorized  officer. 
Enforcement  of  these  decisions  will  be 
implemented  as  routes  are  signed  or  as 
maps  are  printed  and  made  available  to 
the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tim  Read,  Chief,  Branch  of  Recource 
Protection  and  Visitor  Management, 
Barstow  Resource  Area,  150  Coolwater 
Lane.  Barstow,  CA  92311,  (619)  256-3591; 
hours:  7:45  a.m.  to  4:30  p.m.,  Monday 
through  Friday  or  Dave  Mensing, 
District  Outdoor  Recreation  Planner, 
Bureau  of  Land  Management,  California 
Desert  District.  1695  Spruce  Street, 
Riverside,  California  92507,  (714)  351- 
6402:  hours:  7:45  a.m.  to  4:30  p.m.. 
Monday  through  Friday. 
SUPPtfMENTARY  INFORMATION:  These 
vehicle  route  designations  are 
enforceable  under  the  authority 
provided  in  the  Federal  Land  Policy  and 
Management  Act  (43  U.S.C.  1701  et  seq.), 
EO  11644  (Use  of  Off-Road  Vehicle  on 
the  Public  Lands),  and  3  CFR  74.332  as 
amended  by  EO  11989.  42  FR  26959  (May 
25, 1977).  Any  person  who  violates  or 
fails  to  comply  with  the  vehicle  route 
designations  as  governed  by  43  CFR  Part 
8341  is  subject  to  arrest,  conviction,  and 
punishment  pursuant  to  appropriate 
laws  and  regulations.  Such  punishment 
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may  be  a  fine  of  not  more  than  $1,000.00 
and/or  imprisonment  for  not  longer  than 
twelve  months. 

Dated;  June  11, 1987. 
Gerald  E.  HilUer, 

District  Manager. 

(FR  Doc.  87-13974  Filed  6-18-87;  8:45  am] 
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[(NV-943-07-41 11-15):  M-37692  and  N- 
41434] 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Leases; 
Nevada 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

summary:  This  notice  proposes  Class  II 
reinstatement  of  oil  and  gas  leases  N- 
37692  and  N^1434. 

date:  Effective  April  1, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Elaine  Hoyle.  Bureau  of  Land 
Management,  850  Harvard  Way,  P.O. 
Box  12000,  Reno,  NV  89520,  (702)  784- 

5106 

SUPPLEMENTARY  INFORMATION:  Under 

the  provisions  of  Pub.  L  97-^51,  petition 
for  reinstatement  of  oil  and  gas  leases 
N-37692  and  N-41434  for  lands  in  Nye 
County,  Nevada,  was  timely  filed  and 
was  accompanied  by  all  required  rentals 
accruing  from  April  1. 1987,  the  date  of 
termination 

No  valid  lease  has  been  issued  which 
affects  the  lands.  The  lessee  has  agreed 
to  new  lease  terms  at  the  rental  rate  of 
$5  per  acre  and  royalty  rate  of  16% 
percent.  Payment  of  a  $500 
administration  fee  has  been  paid  for 
each  lease. 

Having  met  all  the  requirements  for 
reinstatement  of  these  leases  as  set  out 
in  section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  188),  the 
Bureau  of  Land  Management  is 
proposing  to  reinstate  the  leases 
effective  April  1, 1987,  subject  to  the 
increased  rental  and  royalty  rates  cited 
above,  the  original  terms  and  conditions 
of  the  leases  and  publication  costs  of 
this  notice. 

Dated:  June  5. 1987. 

Maria  B.  Bohl, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  87-13961  Filed  6-18-87;  8:45  am] 
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Realty  Action:  Exchange  of  Public  a-d 
Pnvate  Lands,  Riverside  County  CA 

AGENCY:  Buredu  of  Lana  Management 
Inferior. 

action:  Notice  of  Realty  Action.  CA 

18782. 

SUMMARY:  The  following  described  land 
in  Riverside  County  has  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  sec.  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  107P  f4T  (i.S.C.  1716): 

San  Bcmartiind  Meridian,  California 
T.  8  S..  R.  8  E. 

Sec.  16:  Lots  1-7.  Inclusive.  S^NE%. 
SEV4NW'/4.  EMjSWV4,  SE%. 

Containing  647.83  acres  of  public  land, 
more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  in  Riverside  County 
from  The  Nature  Conservancy: 

Sao  Bernardino  Meridian,  California 

T.  4  S..  R.  6  E. 
Sec  1:  SEV4SEy4. 

Containing  40  acres  of  non-Federal  lands, 
more  or  less. 

T.  4  S..  R.  7  E. 

Sec.  7:  Lots  1  »  2.  EM!NWV4NEy4, 
WMjSWV4SEV4. 

Containing  207  acres  of  non-Federal  lands, 
more  or  less. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  oi  the  exchange  is  to  acquire  a 
portion  of  the  non-Federal  lands  within 
the  proposed  13,030  acre  preserve  for 
the  Coachella  Valley  fringe-toed  lizard. 
The  lizard  is  federally  listed  as 
threatened  and  State  listed  as 
endangered.  The  Bureau  of  Land 
Management's  goal  is  to  acquire 
approximately  6,700  acres  within  the 
preserve.  The  land  being  acquired  does 
not  constitute  habitat  for  the  lizard,  but 
provides  a  sand  source  required  for  the 
continuing  production  of  active  sand 
dune  areas  that  are  critical  habitat  for 
the  lizard.  Other  State  or  Federal 
agencies  will  acquire  the  remaining 
portion  for  the  preserve.  The  public 
interest  will  be  well  served  by  this 
exchange. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  from  the  operation  of  the  public 
land  laws,  and  the  mining  laws,  except 
for  mineral  leasing.  The  segregative 
effect  will  end  upon  issuance  of  patent 
or  two  years  from  the  date  of 
publication,  whichever  occurs  first. 

The  exchange  will  be  on  an  equal 
value  basis.  Full  equalization  of  value 
will  be  achieved  by  acreage  adjustment 
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or  by  a  cash  payment  to  the  United 
States  by  The  Nature  Conservancy  in  an 
amount  not  to  exceed  25  percent  of  the 
total  value  of  the  lands  to  be  transferred 
out  of  Federal  ownership. 

Lands  transferred  out  of  public 
ownership  will  be  subject  to  the 
following  reservations: 

Excepting  and  reserving  to  the  United 
States  a  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
1980  (43  U.S.C.  945). 

Excepting  and  reserving  to  the  United 
States  all  the  oil,  gas,  and  geothermal 
resources  in  the  lands  so  patented,  and 
to  it,  or  persons  authorized  by  it,  the 
right  to  prospect  for,  mine  and  remove 
deposits  from  the  same  upon  compliance 
with  the  conditions  and  subject  to  the 
provisions  and  limitations  of  the  Act  of 
July  17. 1914,  38  Stat.  509,  as 
supplemented;  30  U.S.C.  121-124. 

FOB  FURTHER  INFORMATION  CONTACT 

John  Suihviin.  iiulii)  kfsuurt.e  Ared  iiil9) 
323-4421.  Information  relating  to  this 
exchange,  including  the  environmental 
assessment  and  land  report,  is  available 
for  review  at  the  California  Desert 
District  Office.  1695  Spruce  Street. 
Riverside,  California. 
DATE:  For  a  period  of  45  days  from  the 
Llate  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  California  Desert  District 
Office.  Bureau  of  Land  Management,  at 
the  above  address.  Objections  will  be 
reviewed  by  the  State  Director,  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  Interior. 

Dttted:  June  12.  1987. 
IIVV.  Riecken. 
Acting  District  Manager. 
'VVVnr  ir  13972  Filed  6-18-87;  8:45  am) 
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National  ParV  Service 

Intention  To  Negotiate  Concession 
Permit;  Willow  Beach  Resort.  Inc. 

i'ursuiiiit  tu  ttif  piuvisuiii!.  ui  section  5 
of  the  Act  of  October  9. 1965  (79  Stat 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
permit  with  Willow  Beach  Resort,  Inc., 
authorizing  it  to  continue  to  provide 


sightseeing  raft  trip  services  fn;  ihf 
!m;I,|  (   within  the  Black  Cl.invm  ot  I  .ike 
Mead  National  Recreatiuii  Aix-a  lur  d 
period  of  five  (5)  years  from  November 
30, 1987,  through  December  1,  1992. 

This  permit  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act,  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limitation  of  time  on  November  29. 1987, 
and  therefore,  pursuant  to  the  Act  of 
October  9,  1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  permit  as  defined 
in36CFR51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Western  Regional 
Office,  450  Golden  Gate  Avenue,  San 
Francisco,  California  94102.  for 
information  as  to  the  requirements  of 
the  proposed  permit. 

Dated:  April  9,  1987. 
John  D.  Cherry. 

Acting  Regional  Director.  Western  Region. 
(FR  Doc.  87-14052  Filed  6-18-87;  8:45  am] 
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Delta  Region  Preservation 
Commission.  Meeting 

.\otice  18  nereoy  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Delta  Region 
Preservation  Commission  will  be  held  at 
7:30  p.m.,  CST,  on  July  30. 1987.  at  the 
Jefferson  Parish  East  Bank  Council 
Chamber,  1221  Elmwood  Park 
Boulevard,  Harahan,  Louisiana. 

The  Delta  Region  Preservation 
Commission  was  established  pursuant 
to  Pub.  L.  92-265,  section  907(a)  to 
advise  the  Secretary  of  the  Interior  in 
the  selection  of  sites  for  inclusion  in 
Jean  Lafitte  National  Historical  Park, 
and  in  the  implementation  and 
development  of  a  general  management 
plan  and  of  a  comprehensive 
interpretive  program  of  the  natural, 
historic,  and  cultural  resources  of  the 
Region. 


Ill*  ni  liter  to  be  discussed  at  this 
meeting  includes: 

— Surface  water  management  plan 
— Hunting/trapping  program 
— Environmental  Education  Center 

project 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  spaces 
for  accommodating  members  of  the 
public  are  limited,  and  persons  will  be 
accommodated  on  a  first-come-first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  Jean  Lafitte  National 
Historical  Park. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
James  Isenogle.  Superintendent,  Jean 
Lafitte  National  Historical  Park,  U.S. 
Customs  House,  423  Canal  Street,  Room 
210.  New  Orieans.  Louisiana  70130-2341, 
telephone  504/589-3882.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  four  weeks  after  the  meeting 
at  the  office  of  Jean  Lafitte  National 
Historical  Park. 

Dated:  June  10. 1987. 
John  E.  Cook, 

Regional  Director,  Southwest  Region. 
(FR  Doc.  87-14053  Filed  6-18-87;  8:45  am) 
BIUJNO  COOC  431(y-70-M 


Martin  Luther  King.  Jr .  Nationat 
Historic  Site  Advisory  Commission 
Meeting 

agency:  National  Park  Service.  Interior. 

Martin  Luther  King.  Jr..  National  Historic 

Site. 

action:  Notice  of  Advisory  Commission 

Meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Commission  Act  that  a  meeting  of  the 
Martin  Luther  King,  Jr..  National  Historic 
Site  Advisory  Commission  will  be  held 
at  12:00  noon  at  the  following  location 
and  date. 
DATE:  |uly  8,  1987. 

ADDRESS:  The  Martin  Luther  King.  Jr.. 
Center  for  Non-Violent  Social  Change, 
Inc.,  Freedom  Hall.  449  Auburn  Avenue. 
NE.,  Atlanta.  Georgia  30312. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kdiidol^h  Si.ij!;,  S..pc;.:i!(-:!dt:iU, 
Martin  Luther  King.  Jr..  National  Historic 
Site.  522  Auburn  Avenue,  NE.,  Atlanta, 
Georgia  30312.  Telpphone  (404)  331- 
4979. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  Martin  Luther  King.  Jr.. 
National  Historic  Site  Advisory 


Commission  is  to  consult  and  advise 

with  thf  S.  I  'ritr;  if  'hi  Interior  or  his 

designee  uii  mutuirs  o!  planning  and 

administration  of  the  Martin  Luther 

King,  Jr.,  National  Historic  Site.  The 

members  of  the  Advisory  Commission 

are  as  follows. 

Mr.  William  Allison,  Chairman 

Mr.  John  H.  Calhoun,  Jr. 

Dr.  Elizabeth  A.  Lyon 

Mr.  C.  Randy  Humphrey 

Mrs.  Christine  King  Farris 

Mr.  Daniel  H.  Nail 

Mr.  Arthur  J.  Clement 

Mrs.  Valena  Henderson 

Mrs.  Millicent  Dobbs  Jordan 

Mr.  John  W.  Cox 

Reverend  Joseph  L.  Roberts,  Jr. 

.Mrs  Coretta  Scott  King,  Ex -Officio 

Member 
Director,  National  Park  Service,  Ex- 

Officio  Member 

Regional  Director  Robert  M.  Baker 
was  requested  by  the  Commission  to 
attend  this  meeting.  The  matters  to  be 
discussed  at  the  meeting  will  include:  (1) 
The  status  of  funding  for  the  park,  and 
the  lack  of  development  activities  at  the 
park. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited  Any  member  of  the  public 
may  file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Written  statements  may  also 
be  submitted  to  the  Superintendent  at 
the  address  above.  Minutes  of  the 
meeting  will  be  available  at  Park 
Headquarters  for  public  inspection 
approximately  4  weeks  after  the 
meeting. 

Dated:  ]une  10, 1987. 
C.W.  Ogle, 

Regional  Director,  Southeast  Region. 
jFR  Doc,  87-14054  Filed  6-18-87;  8:45  am) 

BilLIMG  COOf   *3lO  70-111 


Sleeping  Bear  Dunes  National 
Lakeshore  Advisory  Commission; 
Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  88  Stat.  770,  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  13, 
1976.  90  Stat  1J4""  that  a  meeting  of  the 
Sleeping  Bear  Dunes  National  Lakeshore 
Advisory  Cdmmissuin  will  be  held  at  2 
p.m.  (EriT).  July  31. 1987,  at  the  Uke 
Township  Hall.  Benzie  County, 
Michigan. 

The  Commission  was  established  by 
the  Act  of  October  21.  1970,  84  Stat. 
1076, 16  U.S.C.  460X-3.  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  matters  relating  to  the  administration 


and  development  of  the  Sleeping  Bear 
Dunes  National  Lakeshore  and  with 
respect  to  the  provisions  of  sections  9 
(zoning  bylaws),  12  (scenic  roads),  and 
13  (commercial  properties)  of  this  Act. 
The  members  of  the  Commission  are 
as  follows: 

Mr.  John  B.  Daugherty  (Chairman) 

Ms.  Uledene  Merrill 

Mr.  George  T.  Schilling 

Mr.  Lawrence  J.  Verdier 

Mr.  Charles  Rubner 

Ms.  Cathlene  Search 

Ms.  Evangeline  J.  Stanchik 

Dr,  Michael  Chubb 

Mr.  George  Weeks 

Mr.  Gary  Jones 

The  agenda  for  the  meeting  will 
include  discussions  of  recent  park 
development  projects  and  future 
projects,  development  concept  plans  for 
North  Manitou  Island,  the  Glen  Haven 
Village,  and  the  Platte  River 
Management  Plan. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meeting,  or  who  wish  to  submit 
written  statements,  may  contact  Richard 
R.  Peterson,  Superintendent,  Sleeping 
Bear  Dunes  National  Lakeshore.  Empire, 
Michigan  49630,  telephone  (616)  326- 
5134. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  4  weeks 
after  the  meeting  at  the  Office  of 
Sleeping  Bear  Dunes  National 
Lakeshore,  Empire,  Michigan. 

Dated:  June  9,  1987. 
John  Kawamoto. 

Acting  Regional  Director,  Midwest  Region. 
[FR  Doc  87-14055  Filed  6-18-87;  8:45  amj 
BIUJNO  CODE  4310-70-M 


Upper  Delaware  Scenic  and 
Recreational  Riven  Upper  Delaware 
Citizens  Advisory  Council;  Meeting 

AGENCY:  .National  Park  Service;  Upper 
Delaware  Citizens  Advisory  Council, 

Interior. 

ACTION:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 

date:  June  26. 1987,  7:00  p.m. 


Inclement  Weather  Reschedule  Date: 
July  10, 1987.' 

address:  Town  of  Tusten  Hall, 
Narrowsburg,  New  York. 

FOR  FURTHER  INFORMATIOK  CON"' ACT: 

John  T.  Hutzky,  Super. hieiiOciii.  Upper 
Delaware  Scenic  and  Recreational 
River,  P.O.  Box  C,  Narrowsburg,  NY 
12764-0159.  717-729-8251. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  95-625, 
16  U.S.C.  1724  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  discussion 
of  the  final  draft  river  management  plan, 
and  Council-sponsored  hazardous 
material  handling  for  first  responders 
training.  The  meeting  will  be  open  to  the 
public. 

Any  member  of  the  public  may  file 
with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Upper 
Delaware  Citizens  Advisory  Council, 
P.O.  Box  84,  Narrowsburg,  NY  12764. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting,  at  the  permanent  headquarters 
of  the  Upper  Delaware  Scenic  and 
Recreational  River,  River  Road,  1% 
miles  north  of  Narrowsburg,  New  York; 
Damascus  Township,  Pennsylvania. 

Dated:  June  11. 1987. 
Matireen  Finnerty, 

Acting  Regional  Director,  Mid-Atlantic 

Region. 

[FR  Doc.  87-14056  Filed  6-18-87;  8:45  am) 

BILUNQ  CODE  4310-70-M 


Death  Valley  National  Monument 
California  and  Nevada,  Availabihty  c< 
Mining  Plan  of  Operations   Gold  Ba' 
Claims 

Summary 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28. 1976. 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9, 


'  Announcements  of  cancellation  due  to 
Inclement  weather  will  be  made  by  radio  slalions 
WDNH.  WDLC  WSUL  and  WVOS. 


UM  I 


J 
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Angst.  Inc.  has  filed  a  plan  of  operations 
in  support  of  proposed  open  pit  mining 
on  lands  embracing  its  Cold  Bar  claims 
within  Death  Valley  National 
Monument.  This  plan  is  available  for 
public  inspection  during  normal 
business  hours  at  the  Death  Valley 
National  Monument  Headquarters. 
Death  Valley.  California. 

Dated:  June  9.  1987. 
W.  Lowell  While. 

Acting  Regional  Director.  Western  Region, 
National  Park  Service. 
|FR  Doc.  87-14057  Filed  6-18-87;  8:45  am) 
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INTERSTATE  COMMERCt 
COMMISSION 


DocKet  No   AB- 


iSut)  No 


Railroad  Services  Abandonment; 
Southern  Pacific  Transportation  Co 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152. 
Subpart  F — Exempt  Abandonments  to 
abandon  its  7.48-mile  line  of  railroad 
between  milepost  787.44  near  Coquille 
and  milepost  794.92  near  Myrtle  Point,  in 
Coos  County,  OR. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

Applicant  has  filed  an  environmental 
report  which  shows  that  no  significant 
environmental  or  energy  impacts  are 
likely  to  result  from  this  abandonment. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  30 
days  from  service  of  this  decision 
(unless  stayed  pending  reconsideration). 
Petitions  to  stay  must  be  filed  by  [10 
days  after  service),  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  [20  days  after 
service)  with:  Office  of  the  Secretary. 
Case  Control  Branch.  Interstate 


Commerce  Commission.  Washington. 
DC  20423 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Thormund  A. 
Miller,  Southern  Pacific  Building.  One 
Market  Plaza.  San  Francisco.  CA  94105 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Applicants  petition  for  exemption  in 
No.  AB-12  (Sub-No.  114X),  which  is 
entirely  duplicative  of  that  filed  here, 
will  be  dismissed. 

Decided:  (une  16,  1987. 

By  the  Commission,  )ane  F.  MackalL 
Director.  Office  of  Proceedings. 
Noreta  R.  McGee, 
Secretary. 

[FR  Doc  87-14017  Filed  6-18-87;  8:45  am) 
BILUNO  CODE  703S-01-M 


Docket  No   AB    '2iSubNo    1l8Xi: 

Railroad  Services:  Southern  Pacific 
Transportation  Co    Exemption; 
Abandonment  of  Service  in  San  Mateo 
County,  CA 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  its  Ravenswood  Branch 
between  milepost  30.92  and  milepost 
32.17.  at  or  near  Ravenswood.  CA.  a 
distance  of  1.247  miles  in  San  Mateo 
County,  CA. 

Applicant  has  certified:  (1)  That  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

Applicant  has  filed  an  environmental 
report  which  shows  that  no  significant 
environmental  or  energy  impacts  are 
likely  to  result  from  this  abandonment. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360  I.C.C.  91 
(1979). 


The  exemption  will  be  effective  30 
days  from  service  of  this  decision 
(unless  stayed  pending  reconsideration). 
Petitions  to  stay  must  be  filed  by  June 
29.  1987,  and  petitions  for 
reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  )uly  9,  1987, 
with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Gary  A 
Laakso,  Southern  Pacific  Building,  Room 
846,  One  Market  Plaza,  San  Francisco, 
CA  94105. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  )une  16. 1987. 

By  the  Commission,  jane  F.  Mackall, 
Director,  Office  of  Proceedings. 
NoreU  R.  McGm, 
Secretary. 
(FR  Doc  S-"  14124  Tiled  6-18-87;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Settlement  Agreement  Pursuant  to  the 
Clean  Air  Act;  St  Louis,  MO 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR.  19029,  notice 
is  hereby  given  that  a  Stipulation  for 
Compromise  Settlement  in  United  States 
V.  City  of  St.  Louis.  Missouri,  Civil 
Action  No.  83-2313-C(5).  was  lodged 
with  the  United  States  District  Court  for 
the  Eastern  District  of  Missouri.  Eastern 
Division,  on  June  15,  1987.  The 
Stipulation  for  Compromise  Settlement 
concerns  violations  of  the  Clean  Air  Act. 
42  U.S.C.  7401,  et  seq..  and  provisions  of 
the  Missouri  State  Implementation  Plan 
pertaining  to  particulate  and  visual 
emissions,  10  CSR  10-5.080  and  10-5.090. 
from  two  municipal  refuse  incinerators 
known  as  the  Northside  and  Southside 
incinerators.  The  Stipulation  for 
Compromise  Settlement  provides  that 
the  defendant  is  now  in  compliance  with 
the  Clean  Air  Act  and  Missouri  State 
Implementation  Plan  because  both  the 
Northside  incinerator  has  not  been  in 
operation  since  June  30. 1966.  and  the 
Southside  incinerator  has  not  been  in 
operation  since  July  30, 1986.  and  the 
defendant  has  no  plans  to  reopen  either 
facility.  If.  however,  the  defendant 
decides  in  the  future  to  reopen  either 
facility,  it  agrees  to  comply  with  any 


applicable  fedtral  and/or  stntp 
requirements  The  Stipiii,ition  for 
Compromise  StUltment.  as  wtli  as  a 
Settlement  Agreement  entered  into 
contemporaneously  wit'n  the  Stipulation. 
also  requires  the  defendant  to  pay 
SiiO.fKX)  in  civil  penalties  in  twcj 
installments,  with  interest. 

The  Department  of  Justice  will  receive 
fur  thirty  (30)  days  from  the  date  of 
publication  of  this  notK.e,  written 
comments  relating  to  the  Stipulation  for 
Comprornisf  Settlement.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  I^nd  and  .Natural 
Resources  Division,  Department  of 
Justice.  Washington.  DC.  20530  and 
should  refer  to  UniU'd  States  v.  City  of 
St.  Louis,  Missouri.  D.J.  Ref.  No.  90-5-2- 
1-595. 

The  Stipulation  for  Compromise 
Settlement  may  he  examined  at  fhp 
Office  of  the  United  States  Attorney, 
Eastern  District  of  Missouri,  1114  Market 
Street  U.S.  Court  k  Custom  House.  St. 
Louis,  Missouri  63101:  at  the  Region  VII 
office  to  the  Environmental  Protertinn 
Agency.  726  Minnesota  Avenue.  Kansas 
City,  Kansas  66101;  and  the 
Envtronmenfa!  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20530.  A  copy  of  the 
Stipulation  for  Compromise  Settlement 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Please  enclose  a  certified  check  payable 
to  "Treasurer.  United  States  of 
America"  for  $.50  (10  cents  p»'r  paee1  to 
cover  the  costs  of  copying. 
Royer  I   Marzulla. 

Atiiiig  Assistant  .■Mtomey  Genera/.  Land  and 

Natural  Resources  Division. 

[FR  Doc.  87-14002  Filed  6-18-87:  8:45  amj 

MLUNQ  COOC  441IM)1-M 


Bureau  of  Prisons 

National  Institute  of  Corrections; 
Availabtflty  of  Funding  for  a  Survey  of 
Residential  Community  Corrections 
Programs 

The  National  Institute  of  Corrections 
(NIC)  is  seeking  applications  to  conduct 
a  survey  of  residential  community 
corrections  program.s  thmughout  the 
United  Stales 

A  residential  rommun'ty  corrections 
program  is  defineti  as  a  free  standing, 
nonsecure  building  that  is  not  a  part  of  a 
prison  or  |,oi  and  houses  pre  fna!  or 


adjudicated  adults  The  residents 
r»>«ularly  depart  to  work   to  attend 
school,  and/or  to  participate  m 
cwnmanify  activities  and  programs. 

Scope 

It  has  herome  appantit  through  NIf" 
sponsored  work  that  no  reliable, 
comprehensive  national  inventory  exists 
to  identify  types  of  residential 
community  corrections  providers, 
services,  programs,  or  operational 
structures. 

Specific  information  to  be  gathered 
through  the  survey  mcludes  but  is  not 
limited  to: 

1.  Descriptive  and  identifying 
information,  including  program  name, 
address,  telephone  number,  and  size. 

2.  Client  information  such  as  status  in 
the  criminal  justice  s>'stem,  referral 
source,  sex,  age,  and  race. 

3.  Program  information,  including 
types  of  treatment  modalities,  client 
eligibility  or  adm!ssi(>n  criteria. 
community  services  offered,  persons  or 
agencies  administering  serx'ices,  and  use 
of  volunteers. 

4.  Fiscal  information  such  as  operating 
and  capital  budgets,  per  diem  costs,  and 
primary  sources  of  funding. 

Under  a  cooperative  agreement  with 
the  National  Institute  of  Corrections,  the 
successful  applicant  will  construct  and 
administer  a  survey  instrument  to 
collect  comprehensive  data  on  the 
elements  listed  above. 

The  recipient  of  this  award  will 
distribute  the  surA'ey  to  residential 
community  corrections  programs  across 
the  United  States  and  will  maintain  the 
data  compiled  dunng  the  proiect.  The 
award  recipient  must  analyze  the  data 
and  prepare  a  fully  edited,  camera-ready 
final  report  in  accordance  with  NIC  and 
federal  guidelines. 

Due  to  the  dynamic  nature  of  the 
residential  field,  the  survey  will  be 
conducted  again  in  the  future.  Therefore, 
deliverables  v\ill  include  both  the  hard- 
copy  report  and  the  IBM-compatible 
discs  on  which  the  data  is  stored. 

All  federally  funded  surveys  are 
subject  to  compliance  with  the 
Paperwork  Reduction  Act  of  1980  and 
the  Paperwork  Reauthorization  Act  of 
1986.  While  .VIC  will  provide  assistance, 
it  will  be  the  award  recipient's 
responsibility  to  secure  clearance  from 
the  Office  of  .Management  and  Budget 
(OMB)  before  the  survey  is  distributed. 

Applications  mast  describe  the 
proposed  workplan,  methodology  for 
identifying  residential  programs  to  be 
surveyed,  and  types  of  questions  to  be 


asked  and  data  to  be  collected.  A 

sample  format  demonstrating  how  data 
is  to  be  arrayed  and  displayed  must  be 
included. 

.Applicaliofi  Procedures 

Funding  for  this  effort  has  been  set  at 
$150,000.  This  amount  will  support  one 
award.  Project  activity  must  be 
completed  within  ore  year 

Those  eligible  to  apply  for  this 
cooperative  agreement  include  state 
agencies,  general  units  of  local 
government,  educabonal  institutions, 
public  and  private  agencies,  federal 
agencies,  organizations,  and  individuals. 

Applicants  must  complete  OMB 
Standard  Form  424,  Federal  Assistance. 
Detailed  procedures  for  preparing 
applications  are  given  in  the  NIC 
Guidelines  Manual:  Instructions  for 
Applying  for  Federal  Assistance,  which 
can  be  obtained  by  contacting  the 
Institute. 

Applications  must  be  submitted  in  six 
copies  to  the  National  Institute  of 
Corrections,  320  First  Street.  NW.,  Room 
207.  Washington,  DC  20534.  At  least  one 
of  the  six  copies  of  the  application  must 
bear  the  original  signature  of  the 
administrator  or  chief  executive  officer 
of  the  applicant  organization.  A  cover 
letter  must  identify  the  responsible  audit 
agency  for  the  applicant's  financial 
accounts. 

Applications  should  be  concisely 
written,  typed  double  spaced, 
referenced  by  project  number  87C07, 
and  received  at  the  Institute  no  later 
than  4.-00  p.m..  August  10, 1987. 
Extensions  of  this  deadhne  will  not  be 
permitted. 

Applications  must  detail  the  project, 
objectives,  and  the  plan  for 
implementing  the  proposal.  Projected 
costs  and  a  description  of  the 
qualifications  of  the  applicant{s)  must 
be  included.  The  projected  cost  of 
conducting  the  project  is  a  critical 
element  in  the  decisionmaking  process, 
and  the  Institute  urges  applicants  to 
keep  indirect  costs,  in  particular,  to  a 
minimum. 

To  obtain  further  information  about 
this  proiect.  potential  applicants  may 
contact  Ms.  Andrea  Sugar  at  the  above 
address  or  telephone  202-724-7995. 

Issue  Date:  )une  15, 1987. 
Larry  Solomon, 

Assistant  Director. 

[FR  Doc  87-14058  Filed  6-18-87;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting      ^ 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMBS 

lt<i(  kgroiiiui 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

I  1st  iif  k<M  (inikrepmi.:   Ki-iiurting 
Ktrquirenitjiits  Lnder  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  apphcable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  thu  ;t^„^;  ^keeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW..  Room  N- 
1301.  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Office  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 


PWBA/VETS).  Office  of  Management 
and  Budget.  Room  3208,  Washington,  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  and  Training 
Administration 

Study  of  the  Referral  of  Long-Term 

Dislocated  Workers  to  Reemployment 
Service 
New 

One-time  survey 
Individuals  or  households 
1.667  respondents;  556  burden  hours:  no 
forms 

This  study  will  study  the 
reemployment  needs  of  the  long-term 
dislocated  worker  and  his  experience 
with  and  perception  of  reemployment 
and  training  programs,  and  needed 
linkage  in  ES.  UI  and  JTPA  to  expedite 
his  reemployment. 

Extension 

Bureau  of  Labor  Statistics 

Report  on  Occupational  Employment 

1220-0042;  BLS-2877 

Annually 

State  or  Local  Governments;  Businesses 

or  other  for-profit; 
Non-profit  institutions;  Small  businesses 

or  organizations 
191.474  responses,  95.737  hours,  32  forms 

The  OES  Survey  program  is  a 
Federal/State  sample  sun/ey  of 
employment  by  occupation  in  non-farm 
establishments  that  is  used  to  produce 
data  on  current  occupational 
employment  and  is  a  component  in  the 
development  of  employment  and 
training  programs  and  occupational 
information  systems. 

Employment  Standards  Administration 

Application  for  Authority  to  Employ 
Full  Time  Students  at  Subminimum 
Wages  in  Retail  or  Service 
Establishments  or  Agriculture 
1215-0032;  WH-200-M1S 
Annually 

Farms:  Businesses  or  other  for-profit; 
Non-profit  institutions;  Small 
businesses  or  organizations 
20.000  responses;  4133  hours;  1  form 

The  information  is  needed  to 
determine  whether  a  retail  or  service,  or 
agriculture  employer,  should  be 
authorized  to  pay  subminimum  wages  to 
full-time  students  under  provisions  of 
sections  14(b)  (1)  and  14(b)(2)  of  FLSA. 
The  Division  uses  the  information  to 


approve  such  authority  for  the 
respondents. 

Rehabilitation  Plan  and  Award 

1215-0067;  OWCP-16 

On  occasion 

Businesses  or  other  for-profit;  Small 

businesses  or  organizations 
4.500  responses;  2.250  hours;  1  form 

The  form  OWCP-16  is  the  plan  for 
rehabilitation  ser\'ices  submitted  to 
OWCP  by  the  injured  worker  and  the 
rehabilitation  counselor  and  OWCP's 
award  of  payment  from  funds  provided 
for  rehabilitation.  The  form  summarizes 
the  nature  and  costs  of  the  rehabilitation 
program  for  a  prompt  decision  about 
funding  by  OWCP  to  expedite  the 
continuation  of  the  rehabilitation 
process. 

Claim  for  Continuance  of  Compensation 

1215-0154:  CA-12 

Annually 

Individuals  or  households 

Claims  for  Continuance  of 
Compensation  provide  information 
concerning  the  continued  entitlement  of 
beneficiaries  in  death  cases  under  the 
provisions  of  5  USC  8101.  et.  seq. 

Employment  and  Training 
Administration 

CAP  and  Interest 
1205-0205;  ETA  RC  59 
Annually 

State  or  local  governments 
20  respondents;  500  burden  hours;  no 
forms 

This  data  will  provide  the  basis  for 
the  Secretary  to  certify  that  a  State  may 
obtain  a  cap  or  partial  limitation  on 
onffset  credit  reduction,  deferral  and 
delay  of  interest  payment,  and  a 
discounted  interest  rate. 

Reinstatement 

Bureau  of  Labor  Statistics  Reports  6.  8. 

10-15 
1220-0043;  LAUS  6.  8,  10-15 
Annually  and  biennially:  LAUS  10 
Monthly:  LAUS  6 

On  occasion:  LAUS  8, 11, 12. 13. 14. 15 
State  and  Local  Governments 
1788  Total  Responses;  5.250  Total  Hours; 

8  Forms 

These  reports  provide  essential 
technical  management  information 
regarding  (1)  quality,  consistency,  and 
conformance  to  BLS  standards  of  the 
data  and  procedures  used  in  LAUS 
estimation,  and  (2)  proposed  contractual 
research  in  LAUS  estimation  and  UI 
data  analysis  and  improvement. 


Signed  at  Washinj^loo,  DC,  lhi«  Ihih  a..,  of 
Ii:ne,  1987. 

I'.itjl  V    l.<irw>n. 

Ofpartniuiital  Clearance  Officer. 

IFR  Doc.  87-14003  Filed  &-1&-87;  8:45  ami 
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Empkryment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  arnl 
Federally  Assrsted  Corwtruction; 
General  Wage  Detemr»lnation 
Decisions 

General  Wncp  (iftprmindtum 
decisions  of  the  Secretary  of  Latnir  are 
issued  in  accordance  with  apphc.ible 
law  and  are  hnsed  vn  the  information 
obtained  by  the  DepartnierJ  of  l^hor 
from  its  study  of  loi  a!  wage  condituins 
and  data  made  available  from  other 
sources.  They  specify  the  basic  hourly 
wage  rates  and  fnn^r  b»»nefits  which  are 
determined  to  bt^  prevdilinj?  for  the 
described  t  hisses  of  lalKirers  and 
mechanics  empkiyed  on  constriicnun 
projects  of  a  similar  character  aru;  m  the 
localities  sppcified  therein. 

The  dpterminations  in  these  dec  isuins 
of  prevailing  rales  and  fnnse  benefr's 
have  been  made  m  accortlance  with  29 
CFR  Part  1,  by  authority  of  the  Sprrptar\' 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  A(  '  of  Marr  h  3,  l^i   1    .]s 
amended  (46  Slat.  ;4«M  as  amended  4n 
U.S.C.  27fia1  and  of  other  Federal 
statutes  referred  to  in  29  CYH  F'art  1, 
Appendix,  as  weli  as  suf,h  adiiiiional 
statutes  as  may  from  time  to  tine  he 
enacted  containinjj  pnmsions  for  the 
payment  of  wages  determined  to  he 
prevailing  by  the  Secretary  of  I  ahor  in 
accordance  with  the  I) -.vis  H.u  on  .Art 
The  prevailing  rates  ana  Innge  t»t  neiiis 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  wjntain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decibious  are  to  he  u.<»ed 
in  accordance  with  the  provisions  uf  29 
CFR  Parts  1  and  5.  .AcLurumg'.},,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  perfonnance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Go^emment  Printing 
Office  (GPO)  docnment  entitled 
"General  Wage  Determinations  Issued 
lnder  the  Davis-Bacon  And  Relan  d 
Acts,"  shall  be  the  minimum  paid  hy 
contractors  and  subcontrsf  lors  to 
laborers  and  mechanics 

Any  person,  organization,  or 
j2overnmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  waee  rate  and 
fringe  benefit  information  for 
consideration  by  the  Uepariment. 
Further  information  and  seif- 
e.xplanatory  forms  for  the  purpose  of 
submitting  this  data  ma>  be  obtained  by 
wnting  to  the  U.S.  Department  of  Labor, 
F.mployment  Standards  Aummistrabon, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW.,  Room  S-3504. 
Washington,  DC  20210. 

New  General  Wa^  Det«*rmir>arion 

Decisions 

The  number  of  the  decisions  being 
added  to  the  Government  IVinting  Offrce 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume.  Std'p  and  page  numberfs). 

Volume  II 
Ohio: 

OH87-32  (Jan.  2. 1987) pp.  862a- 

862b. 

OH87-33  (Jan.  2.  1987} _..  pp.  862c- 

862d. 


Modifications  to  Genera!  U  age 
Determination  Decisions 

The  number  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "Oneral  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
numberts).  Dates  of  publication  Ln  the 


Federal  Register  a-e  in  parentis  s^s 
foiiowing  tne  decisions  t>eing  modified 

Volume  I 
District  of  Columbia: 

DC87-1  (Jan.  2. 1987) _.  p.  86.  pp.  89- 

85. 
Maryland: 

MD87-2  (Jan.  2,  1987) p.  418. 

MD87-15  (Jan.  2.  1987) p.  45a 

Pennsylvania: 

PA87-22  (Jan.  2,  1987) pp.  994.  997. 

Rhode  Island: 

RI87-1  (Jan.  2,  1987) pp.  1024-1025. 

West  Virginia: 

WVe7-2  (Jan.  2. 1987) p.  1191. 

Volume  II 
Uhnois: 

IL87-2  (Jan.  2, 1987) p.  99. 

IL87-13  (Jan.  2,  1987) p.  178.  pp. 

180-184. 

IL87-15  (Jan.  2.  1987) pp.  IM.  198. 

Michigan: 

M187-2  (Jan.  2.  1987) pp.  428-i3a 

pp.  ■133  135. 

MI87-5  (Jan.  2.  1987) pp  460-468 

MI87-7  (Jan.  2.  1987J.„ _.  pp  4  •-  ^•^^ 

M187-12  (Jan.  2, 1987) pp.  b(4  ».«:. 

Minnesota: 

MN87-5  Qan.  2. 1987) pp.  532-534. 

p.  537. 

MN87-7  Oan.  2. 1987) pp.  542-549. 

p.  554. 

MN87-8  Qan.  2, 1987) pp.  562-568. 

p.  574. 
Ohio: 

OH87-3  (Jan.  2.  1967) p.  756. 

Listing  by  Location  (index} p.  xliv. 

Listing  by  Locahon  (index) p.  Ix. 

Volume  UI 
Arizona: 

AZ87-2  (Jan.  2.  1987) „ p.  19. 

Hawaii: 

HI87-1  (Jan.  2.  1987) pp.  13a  132. 

North  Dakota; 

ND87-2  (Jan.  2,  1987) pp.  224-225. 

Utah: 

UT87-3  Oan.  2, 1987) p.  319. 


Cjeneral  VNa^e  i>etemunaUon 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  Related 
Acts,  including  those  noted  above,  may 
be  found  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts".  This  publication  is  available  at 
each  of  the  50  Regional  Government 
Depository  Libraries  and  many  of  the 
1,400  Government  Depository  Libraries 
across  the  Country.  Subscriptions  may 
be  purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202)  783- 
3238. 

When  ordering  subscription(8},  be 
sure  to  specify  the  State(s)  of  interest, 
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since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  WRshington.  DC  this  12th  day  of 
June  1987. 

Alan  L  Moss, 

Director.  Division  of  Wage  Determinations. 
|FR  Doc.  87-13833  Filed  6-18-87:  8:45  am) 
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Employment  and  Training 
Administration 

iTA-W- 16,688 

Honeywell.  Inc  ,  Fort  Washington,  Pa, 
Revised  Determination  on  Remand 

(Pursuant  to  the  U.S.  Court  of 
international  Trade  remand,  dated  June 
4. 1987.  in  International  Union  of 
Electronic,  Electrical.  Technical. 
Salaried  and  Machine  Workers.  AFL- 
CIO.  Local  116  V.  Brock  (USCIT  86-11- 
01409).  it  is  recommended  that  you  issue 
the  following  revised  determination  on 
remand. 

On  June  2, 1986  the  Department  of 
Labor  issued  a  negative  determination 
applicable  to  all  workers  of  Honeywell, 
Inc.,  Fort  Washington,  Pennsylvania.  On 
September  26, 1986  the  union  filed  for 
judicial  review  with  the  U.S.  Court  of 
International  Trade  (USCIT)  in  New 
York,  New  York.  The  union  filed  another 
petition  (TA-W-378)  with  the 
Department  in  which  another 
investigation  was  instituted  on  March 
23, 1987.  A  public  hearing  was  held  on 
May  11, 1987  in  Fort  Washington, 
Pennsylvania  in  which  additional 
testimony  and  evidence  was  obtained. 

On  remand  the  Department  found  that 
Honeywell.  Inc.,  imports  the  same  type 


of  product  that  is  made  at  the  Fort 
Washington  plant-industrial  controls. 
Company  imports  increased 
substantially  relative  to  the  decline  in 
production  at  Fort  Washington  in  1986 
compared  with  1985. 

The  Department  also  found  that  major 
customers  who  decreased  purchases  of 
industrial  control  systems  from  the 
subject  firm  and  increased  purchases  of 
imported  industrial  control  systems  in 
1986  represented  a  significant  proportion 
of  the  survey  group's  total  reduction  in 
puchases  from  Honeywell.  Inc.,  Fort 
Washington,  Pennsylvania. 

U.S.  imports  of  controls  for  monitoring 
and  regulating  residential  and 
commercial  environments  increased 
absolutely  and  relative  to  U.S. 
shipments  in  1986  compared  to  1985. 

CotU  llislnn 

Alter  cHreful  review  of  the  additional 
facts  obtained  on  remand,  it  is 
concluded  that  increased  imports  of 
industrial  controls  like  or  directly 
competitive  with  the  industrial  controls 
produced  at  Fort  Washington, 
Pennsylvania  contributed  importantly  to 
worker  separations  and  to  declines  in 
production  and  employment  at 
Honeywell.  Inc.  Fort  Washington, 
Pennsylvania.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974, 1 
make  the  following  revised 
determination: 

All  workers  of  Honeywell,  Inc.,  Fort 
Washington.  Pennsylvania  who  were 
separated  from  employment  on  or  after 
November  14. 1984  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  11th  day  of 

RobtTi  ( -1   n.--.l,.ri>>champ8. 

Director.  Office  of  Legislation  and  Actuarial 

Services.  UlS. 

(FR  Doc  87-13955  Filed  6-18-87:  8:45  am] 
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Appendix 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance, 
Ahoskle  Wranglers  et  al 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  ur>der  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  29, 1987. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  29,  1987. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street.  NW.,  Washington, 
DC  20213. 

Signed  at  Washington,  DC,  this  8th  day  of 
June  1987. 
Glenn  M.  Zech, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 


PeMionar  (uraon/nnorttere/Ami) 


Ahoski*  Wranglart  (nwxkart) 

B  J   Titan  Services  (worken)  

Burkhan  Petroteum  Corp  (worttan) 

Comtn  OnNmg  Co  (noortiersl  „.. 

CootoMabon  Coal  Co  (workara) .. -. 

Cincinnati  Mirror  Corp  (cornpanir) 

Fir»t  Eneryy  Corp  (company). .„____„ 

Hewn  ft  Dougherty  (worlkers).— _—...—..— 

Clyster  Co  (ICEB)         .._ 

L  B  C  Corp  (ororliers) — 

LTV  Steel  Co  (worker*) _ 

Litton  mdtMtnal  Automation  Systems  (iMXiMral... 

MdMten  A  Co/Monarcn  Plant  (workers) 

MicNgan  Milk  Product  Aun  (TaanwMfS) 

Operators.  kK   (company)      — _„. 

Peabody  Coal  Co  (UMWA) 

Poatxxly  Coal  Co  (UMWA) . 


AlwaWa.  NC 

Sonora.  TX. — _ 

TiilBa.OK 

Ijtayana,  LA 

Nman.  WV 

Ondrwiatt.  0H.._ 

Houston.  TX 

Ra«ugto.TX 

FL 


Voungslown.  OH. 

S  Bak)i(.H. 

Uoton.  SC 

Satiewamg.  Ml 

Houston.  TX 

Charteston.  WV.... 
Tw*ght  WV 


Oals 
reoawad 


e/e/B7 

6/S/87 
8/8/87 
8/8/87 
8/8/87 
e/8/87 
8/8/87 
8/8/87 
6/8/87 
8/8/87 
6/8/87 
6/8/87 
6/8/87 
678/87 
6/8/87 
6/6/87 
6/6/67 


OtDK* 


5/26/87 
5/»/87 
5/26/87 
5/26/87 
5/26/87 
5/26/87 
5/22/87 
5/22/87 
5/27/87 
5/11/67 
5/27/87 
5/27/87 
5/27/87 
5/13/87 
5/24/87 
S/24/87 


19.773 
18.774 
19.775 
19.776 
19.777 
19.778 
19.779 
19.780 
19.781 
19.782 
19.783 
19.784 
19.785 
19.788 
19.787 
19.788 
19.780 
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(  *   >,   .i^s 

(      .,  s'     ,    !.,      »,. 

Cnxlsoa 

Coal 
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Appe  NCH » — Cc  ".'unued 


PeHboner  (unKn/workers/lirm) 


Pope  6  Ta«»C  Inc  (WLU) _. 

RCA  (Calhone  Ray  Tube  MIg.  Operl  (TAM4AW) 

RCA  Business  Systems  (workers) 

SneMetd  Indusines.  Inc.  (workers) 

Tennaaaaa  Oemical  Co  (I  C.W.U.) 

Tarry  Corp.  (company) . 


U  S  Gypaum  Co.  (worliers).. 
Umt  Drop  Forge.  Inc.  (UAW). 


li'ipd  ?ts<p5  reaving  C«d  CV>  (UPCW)„. 
V,    x-^,      ■.'••VI   ^vslems  Corp  (UAW). 


Locakon 


Pon  Gamble.  WA„ 

Lancaster.  PA 

Cherry  HIi,  NJ 

Miami.  FL  _ _. 

CopperNI,  TN 

ManbcCT- 


TX.. 
Wl.._. 

Norwood.  OH 

ShefeyvMe.  IN 


Date 
received 


6/6/67 
6/8/87 
6/8/87 
6/8/87 
6/8/87 
6/8/87 
6/8/67 
6/6/87 
6/8/87 
6/8/87 


Dateol 


5/29/87 
5/30/87 
5/26/87 
5/25/87 
5/22/87 
5/26/87 
5/20/87 
5/26/87 
6/20/87 
6/1/87 


Petition 

number 


19.790 
19.791 
19.792 
19.793 
19.794 
19.795 
19.796 
19.797 
19.798 
19.799 


(FR  Doc.  87-13956  Filed  6-18-87;  8:45  am] 
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ITA-W-19.6121 

White  Farm  Equipment;  Hopkins,  MN; 
Notice  of  Termination  of  Investigation 

Pursuant  [o  sci  tion  Z21  i,if  the  Trade 
Act  of  1974,  an  iinfsti^.i!;!);!  Wos 
initiated  on  April  27, 1987  in  response  to 
a  worker  petition  received  on  April  27, 
1987  which  was  filed  on  behalf  of 
workers  at  White  Farm  Equipment, 
Hopkins.  Minnesota. 

All  workers  were  separated  from  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Trade  Act  of  1974  specifies  that  no 
certification  may  apply  to  any  workers 
whose  last  separation  occurred  more 
than  one  year  before  the  date  of  the 
petition.  Consequently,  further 
investigation  in  this  case  would  serve  no 
purpose,  and  the  investigation  has  been 
terminated. 

Signed  at  Washington,  DC,  this  10th  day  of 
June  1987. 

Glenn  M.  Zech, 

Acting  Director.  Office  of  Trade  Adjustment 

Assistance. 

(KR  Doc  87-13954  Filed  6-18-87;  8.45  amj 
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Mine  Safety  and  Health  Administration 

!  Docket  No  M-87- 1 23-C  I 

K.  and  H.  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

K.  and  li.  Cual  (j)nipan>.  Route  25, 
Spring  Glen.  Pennsylvania  l^UTS  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.301  (air  quality,  quantity, 
and  velocity)  to  its  No.  1  Slope  (l.D.  No. 
36-07558)  located  in  NorthumbeHand 
County,  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  minimum  quantity 


of  air  reaching  the  last  open  crosscut  in 
any  pair  or  set  of  developing  entries  and 
the  last  open  crosscut  in  any  pair  or  set 
of  rooms  be  9.000  cubic  feet  a  minute, 
and  the  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  9,000  cubic  feet  a  minute.  The 
minimum  quantity  of  air  in  any  coal 
mine  reaching  each  working  face  shall 
be  3,000  cubic  feet  a  minute. 

2.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine.  Ignition, 
explosion,  and  mine  fire  history  are 
nonexistent  for  the  mine.  There  is  no 
history  of  harmful  quantities  of  carbon 
monoxide  and  other  noxious  or 
poisonous  gases. 

3.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

4.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners  and  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  mine. 

5.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  workmg  face  be  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5.000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
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of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
20, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  4, 1987. 
Patrida  W.  Silvey, 

Associate  Assistant  Secretary  for  Mine 

Safety  and  Health. 

[FR  n--  P-  ■'1957  Filed  fr-18-87:  8:45  am) 

BILLI»*3  COrt   4  510-43-11 

(Docket  No  M-87-133-C] 

Krystal  Coal  Co,  No   3;  Peftior^  *o' 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Krystal  Coal  Company  No.  3,  Route  2, 
Box  420,  Corbin,  Kentucky  40701  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.313  (methane  monitor)  to 
its  Krystal  No.  1  Mine  (l.D.  No.  15-14639) 
located  in  Whitley  County,  Kentucky. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  any  electric  face  cutting 
equipment,  continuous  miner,  longwall 
face  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properly 
maintained  and  frequently  tested. 

2.  Petitioner  states  that  no  methane 
has  been  detected  in  the  mine.  The  three 
wheel  tractors  are  permissible  DC 
powered  machines,  which  no  hydraulics. 
The  bucket  is  a  drag  type,  where 
approximately  30-40%  of  the  coal  is 
hand  loaded.  Appoximately  20%  of  the 
time  that  the  tractor  is  in  use,  it  is  used 
as  a  man  trip  and  supply  vehicle. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  hand  held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
continuous  methane  monitors  on  three 
wheel  tractors.  In  further  support  of  this 
request,  petitioner  states  that: 
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(a)  Each  three  wheel  tractor  will  be 
equipped  with  a  hand  held  continuous 
monitoring  methane  and  oxgen  detector 
and  all  persons  will  be  trained  in  the  use 
of  the  detector; 

(b)  A  gas  test  will  be  performed,  prior 
to  allowing  the  coal  loading  tractor  in 
the  face  area,  to  determine  the  methane 
concentration  in  the  atmosphere.  The  air 
quality  will  be  monitored  continuously 
after  each  trip,  provided  the  elapse  time 
between  trips  does  not  exceed  20 
minutes.  This  will  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  any  undetected 
methane  buildup  between  trips; 

(c)  If  one  percent  of  methane  is 
defected,  the  operator  will  manually 
deenergize  his/her  battery  tractor 
immediately.  Production  will  cease  and 
will  no  resume  until  the  methane  level  is 
lower  than  one  percent; 

(d)  A  spare  continuous  monitor  will  be 
available  to  assure  that  all  coal  hauling 
tractors  will  be  equipped  with  a 
continuous  monitor; 

(e)  Each  monitor  will  be  removed  from 
the  mine  at  the  end  of  the  shift,  and  will 
be  inspected  and  charged  by  a  qualified 
person.  The  monitor  will  also  be 
calibrated  monthy;  and 

(0  No  alterations  or  modifications  will 
be  made  in  addition  to  the 
manufacturer's  specifications. 

4.  Petitioner  states  that  the  proposed 
alernate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

KtHjDrKl   !nr   I   .imilliMi's 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
20. 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  8.  1987. 
i'.itricia  W.  Silvey, 

Associale  Assistanl  Secretary  for  Mine 
Safety  and  Health. 
[FR  Doc.  87-13952  Filed  6-8-87;  8:45  am) 
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;  Docket  No    M  87-139-Cl 

Thunder  Basin  Coal  Co  ,  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Thunder  Basin  Coal  Company.  P.O. 
Box  406.  Wright.  Wyoming  82732  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.216-3(a)  (water,  sediment. 


or  slurry  impoundments  and  impounding 
structures;  inspection  requirements; 
correction  of  hazards:  program 
requirements)  to  its  Black  Thunder  Mine 

(I.D.  No    4A-n<)<1~-    ,ui(i  :!s  ,i-.-,M,  :,i*.'d 
26-SR-l  K.''.('r\>i.r  AISHA  !  1)    N:    \n\- 
WY-09-00036),  located  in  Campbell 
County.  Wyoming.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  water,  sediment,  or 
slurry  impoundments  which  meet  the 
requirements  of  30  CFR  77.216(a)  be 
examined  by  a  qualified  person 
designated  by  the  person  owning, 
operating  or  controlling  the  impounding 
structure  at  intervals  not  exceeding 
seven  days  for  appearances  of  structural 
weakness  and  other  hazardous 
conditions. 

2.  Petitioner  states  that  the  reservoir 
dam  is  classified  as  low-hazard  due  to 
its  location  relative  to  the  pit  and  the 
low  potential  for  damage  to  downstream 
structures  in  the  event  of  failure. 

3.  Within  approximately  50  feet  of  the 
downstream  embankment  toe  is  a 
golden  eagle  nest  platform,  which  was 
built  prior  to  construction  of  the  26-SR-l 
Reservoir  as  part  of  a  sequential 
relocation  of  the  eagle  nest  off  the  coal 
resource.  The  golden  eagle  nesting 
season  extends  from  March  1  through 
July  1  each  year.  In  order  to  avoid 
affecting  the  eagle  activity,  operations, 
including  vehicle  and  pedestrian  travel, 
are  restricted  within  V*  mile  of  the  nest 
during  this  time  period.  The  weekly  dam 
inspections  have  been  performed  using  a 
professional  wildlife  consultant  to 
monitor  eagle  responses  to  the 
inspection  activities.  Based  on  the 
wildlife  consultant's  observations, 
movement  of  the  eagle  nest  away  from 
the  reservoir  would  be  very  difficult 
from  both  a  biological  and  logistical 
standpoint.  Movement  may  interfere 
with  the  eagles"  home  range  adjustment. 

4.  As  an  alternate  method,  petitioner 
proposes  to  inspect  the  dam  on  a 
monthly  basis  in  lieu  of  once  a  week 
during  the  eagle  nestirig  period. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 


20, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dateci   !::;;('  '^  1987. 
Patricia  W   SiKi-y, 

Associate  Assistant  Secretary  for  Mine 
Safety  and  HeaJtA. 
(FR  Doc.  87-13953  Filed  5-18-87;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Notice  87-56  j 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 

(AAC);  Meeting 

AQENCV:  National  Aeronautics  and 
Space  Administration. 
actiom:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Ar!vi<!on,'  Cdrnmittee. 
DATE  AND  TIME:  July  16. 1987,  8:30  a.m.  to 
4:30  p.m. 

ADDRESS:  National  Aeronautics  and 
s,  :  I  .\dministration,  Federal  Building 
lOB,  Room  625.  600  Independence 
Avenue  SW.  Washinjjfon,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Joanne  U.  1  eague.  Office  of 
Aeronautics  and  Space  technology. 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  20546. 
202/453-2775. 

SUPPLEMENTARY  INFORMATION:  The 

.\.\L  AL'iuiUi.j'.  •^  AiiMsoij  i,..)mmittee 
was  established  to  provide  overall 
guidance  and  direction  to  the 
aeronautics  research  and  technology 
activities  in  the  Office  of  Aeronautics 
and  Space  Technology.  The  Committee, 
chaired  by  Mr.  Robert  B.  Ormsby.  is 
comprised  of  23  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  40  persons  including  the 
team  members  and  other  participants). 
Type  of  meeting:  Open. 

Agenda 

/uly  16.  1987 

8:30  a.m. — Opening  Remarks. 

9  a.m. — Fiscal  Year  89  Aeronautics 

Budget  Plans. 
12:15  p.m. — Reports  of  Ongoing  Ad  Hoc 

Task  Teams. 
2  p.m. — Discussion  of  New  Ad  Hoc 

Topics. 


3  p.m. — Committee  Discussion  of 
Congressional  Aeronautics  Advisory 
Committee  (CAA)  Recommendations. 

4  p.m. — Summary  Session. 
4:30  p.m. — Adjourn. 

June  12, 1967 

C.  Howard  Robins,  jr.. 

Deputy  Associate  Administrator  for 
Management. 

jFR  Doc  87-13948  Filed  &-18-87;  8:45  am) 
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[Notice  87-551 

NASA  Advisory  Council  (NAC),  Space 
Systems  and  Technology  Advisory 
Committee  (SSTAG);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space 
Systems,  and  Technology  Advisory 
Commitff  !■ 

DATE  AND  TIME:  July  14,  1987,  8:30  a.m.  to 
3:45  p  m 

ADDRESS:  National  Aeronautics  and 
S;i,)(  (•  ;*\dministration,  Federal  Building 
lOB,  Room  625,  600  Independence 

Avrnup,  SW  .  Washingfnn.  DC  2nM6. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Joanne  O.  Te.iei  f  ( )ffice  of 
Aeronautics  and  Space  lechnology, 
National  Aeronautics  and  Space 
Adminstration.  Washington,  DC  20546. 
202/453-2775. 

SUPPLEMENTARY  INFORMATION:  The 

N.\L  Space  Systenib  and  Technology 
Advisory  Committee  was  established  to 
provide  overall  guidance  and  direction 
to  the  space  research  and  technology 
activities  in  the  Office  of  Aeronautics 
and  Space  Technology  (OAST).  The 
Committee,  chaired  by  Mr.  Norman 
Augustine,  is  comprised  of  20  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  40  persons  including  the 
Committee  members  and  other 
participants). 
Type  of  meeting:  Open. 

Aijrnda 

July  14,  1987 

8:30  a.m. — Welcome  by  Committee 

Chairman. 
8:45  a.m. — Opening  Remarks  by 

Associate  Administrator. 
9  a.m. — Fiscal  Year  89  Budget  Plans. 
11:15  a.m. — Briefing — Superconductivity. 
12.45  p.m. — Reports  of  Ongoing  Ad  Hoc 

T.isk  Teams. 


3  p.m. — Discussion  of  New  Ad  Hoc 

Topics. 
3:30  p.m. — Summary  Session. 
3:45  p.m. — Adjourn. 

June  12. 1987. 

C.  Howard  Robins.  Jr.. 

Deputy  Associate  Administrator  for 
Management. 

(FR  Doc.  87-13947  Filed  6-18-87;  8:45  am| 
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NATIONAL  COMMUNICATIONS 
SYSTEM 

Industry  Executive  Subcommittee  of 
the  National  Security 
Telecommunications  Advisory 
Committee;  Meeting 

A  meetmg  of  the  Industry  Executive 
Subcommittee  of  the  National  Security 
Telecommunications  Advisory 
Committee  will  be  held  Tuesday.  August 
11, 1987.  The  meeting  will  be  held  at  the 
MITRE  Corporation,  7525  Colshire 
Drive,  .McLean,  Virginia.  Registration 
will  begin  at  8:30  a.m.  and  the  meeting 
will  start  at  9  a.m.  The  agenda  is  as 
follows: 

A.  Opening  remarks. 

B.  Administrative  remarks. 

C.  Briefings  on  industry  and 
government  activities. 

Due  to  the  requirement  to  discuss 
classified  mformation,  in  conjunction 
with  the  issues  listed  above,  the  meeting 
will  be  closed  to  the  public  in  the 
interest  of  National  Defense.  Any  person 
desiring  information  about  the  meeting 
may  telephone  (202)  692-9274  or  write 
the  Manager,  National  Communications 
System,  Washington,  DC  20305-2010. 
Charles  F.  Noll, 

Captain.  U.S.  Navy.  Assistant  Manager  NCS 

Joint  Secretariat. 

[¥R  Doc.  87-13976  Filed  6-16-87;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  40-02991 

Umetco  Minerals  Corp.;  Final  Finding 
of  No  Significant  Impact 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 

(1)  Proposed  action. 

The  proposed  administrative  action  is 
to  renew  Source  and  Byproduct  Material 
License  SUA-648  authorizing  Umetco 
Minerals  Corporation  to  operate  their 
Gas  Hills  Uranium  Mill  located  in 
Natrona  County,  Wyoming. 
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(2)  Reasons  for  finding  of  no 
significant  impact. 

An  Environmental  Assessment  was 
prepared  by  the  staff  at  the  U.S.  Nuclear 
Regulatory  Commission  (Commission) 
and  issued  by  the  Commission's 
Uranium  Recovery  Field  Office.  Region 
IV.  The  Environmental  Assessment 
performed  by  the  Commission's  staff 
evaluated  potential  impacts  on-site  and 
off-site  due  to  radiological  releases 
which  may  occur  during  the  operation  of 
the  mill.  Documents  used  in  preparing 
the  assessment  included  operational 
data  from  the  licensee's  prior  milling 
activities,  the  licensee's  renewal 
application  dated  December  30, 1985 
and  the  addendums  to  the  renewal 
application  dated  January  3  and  August 
1, 1986,  and  February  18, 1987,  and  the 
Final  Environmental  Impact  Statement 
prepared  by  the  Commission  staff  in 
support  of  the  issuance  of  the  original 
license  in  July  1980.  Based  on  the 
Environmental  Assessment,  the 
Commission  has  determined  that  no 
significant  impact  will  result  from  the 
proposed  action,  and  therefore,  the 
preparation  of  another  Environmental 
Impact  Statement  is  not  warranted. 

The  following  statements  support  the 
Finding  of  No  Significant  Impact  and 
summarize  the  conclusions  resulting 
from  the  Environmental  Assessment: 

(a)  Environmental  monitoring  data 
gathered  during  operation  of  the  mill 
since  1980  indicated  that  releases  of 
radioactive  materials  were  less  than 
those  predicted  in  the  Final 
Environmental  Impact  Statement  dated 
July  1980  and  were  within  regulatory 
limits. 

(b)  The  ground-water  monitoring 
program  in  effect  at  the  Gas  Hills  Mill  is 
sufficient  to  detect  releases  and  thereby 
minimize  any  impact  on  ground-water. 

(c)  Radiological  effiuents  from  the 
proposed  operation  of  the  mill  will  be 
minimal  and  within  regulatory  limits, 
and  will  be  monitored  by  a 
comprehensive  environmental 
monitoring  program. 

(d)  Radioactive  wastes  will  be 
minimal  and  will  be  disposed  of  into  a 
below  grade  pit  containing  an 
underdrain  system  which  will  be 
reclaimed  in  accordance  with  applicable 
federal  and  state  regulations. 

In  accordance  with  10  CFR  Part 
51.33(a).  the  Director  of  the 
Commission's  Uranium  Recovery  Field 
Office,  made  the  determination  to  issue 
a  draft  Finding  of  No  Significant  Impact. 
The  draft  Finding  of  No  Significant 
Impact  was  published  on  May  6, 1987. 
and  no  comments  were  received.  In 
accordance  with  10  CFR  51.33(e).  the 
Director  of  the  Uranium  Recovery  Field 
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Oftico  ot  the  U.S.  Nuclear  kegulatory 
Commission,  made  the  determination  to 
issue  a  final  Finding  of  No  Significant 
Impact. 

This  finding,  together  with  the 
Environmental  Assessment  setting  forth 
the  basis  for  the  finding,  is  available  for 
public  inspection  and  copying  at  the 
Commission's  Uranium  Recovery  Field 
Office  at  730  Simms  Street.  Golden. 
Colorado  and  at  the  Commission's 
Public  Document  Room  at  1717  H  Street. 
NW..  Washington.  DC 

Dated  at  Denver,  Colorado,  this  11th  day  of 
June.  1987. 

For  the  Nuclear  Regulatory  Commission. 
liany  ].  Peltengill. 

Chief.  Licensing  Branch  2.  Uranium  Recovery 
Field  Office  Region  IV. 
|FR  Doc.  87-13968  Filed  6-18-87;  8:45  am) 
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Do(k»M  No    ')0-4401 

Cleveland  Eiectnc  Illuminating 
Company,  et  al  .  Denial  of  Amendment 
to  Facility  Operating  License  and 
Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  in  part  a  request  by  the  licensees 
for  amendment  to  Facility  Operating 
License  No.  NPF-58.  issued  to  Cleveland 
Electric  Illuminating  Company. 
Duquesne  Light  Company,  Ohio  Edison 
Company,  Pennsylvania  Power 
Company  and  Toledo  Edison  Company 
(the  licensees),  for  operation  of  the  Perry 
Nuclear  Power  Plant.  Unit  No.  1  (the 
facility)  located  in  Lake  County,  Ohio. 

The  amendment,  as  proposed  by  the 
licensees,  would  consist  of  the  following 
changes  to  the  Technical  Specifications 
(Appendix  A  to  Facility  Operating 
License  No.  NPF-58): 

(1)  Reference  to  specification  3.7.9.1  in 
Definition  1.18.  Fuel  Handling  Building 
(FHB)  Integrity,  would  be  changed  to 
specification  3.7.7.1.  This  will  correct  a 
typographical  error. 

(2)  Table  3.8.4.1-1  would  be  changed 
to  correctly  identify  the  overcurrent 
protection  device  for  circuit  1R25-B522X 
as  OR25-S153-CB13  rather  than  1R25- 
S153-CB13. 

(3)  Charts  of  The  Cleveland  Electric 
Illuminating  Company's  corporate  and 
unit  organizations.  Figures  6.2.1-1  and 
6.2.2-1.  would  be  deleted  and  references 
to  them  would  be  changed  to  indicate 
their  locations  in  the  Perry  Final  Safety 
Analysis  Report  (FSAR). 

(4)  The  words  ".  .  .  the  Managers. 
Perry  Plant  Departments,  approval 
for  .  .  .'  would  be  removed  from 
specification  6.5. 3.1. e  which  presently 
includes  the  requirement  that  "Pursuant 


to  10  CFR  50.59.  NRC  approval  of  items 
involving  unreviewed  safety  questions 
shall  be  obtained  prior  to  the  Managers. 
Perry  Plant  Departments,  approval  for 
implementation." 

(5)  The  number  and  locations  of  the 
instruments  used  to  determine  the 
drywell  average  air  temperature  would 
be  increased  from  6  to  17  in  order  to 
obtain  a  more  representative  average  air 
temperature  when  the  surveillance 
required  by  specification  4.6.2.6  is 
performed. 

(6)  An  allowable  value  of  greater  than 
or  equal  to  151.9  psig  would  be  added  to 
specification  4.5.1.e.2.c  for  surveillance 
of  the  automatic  depressurization 
system  (ADS).  This  specification 
requires,  at  least  once  per  18  months, 
performance  of  a  channel  calibration  of 
the  safety-related  instrument  air  system 
low  pressure  alarm  system  and  verifying 
an  alarm  setpoint  of  greater  than  or 
equal  to  155  psig  on  decreasing  pressure. 
In  addition,  this  proposed  change  would 
delete  an  obsolete  footnote  pertaining  to 
the  high  pressure  alarm  system  which 
was  replaced  by  the  low  pressure  alarm 
system. 

(7)  Surveillance  requirement  4.6.5.1. b. 3 
presently  specifies  that  the  opening 
setpoint  for  the  containment  vacuum 
breaker  isolation  valve  shall  be  greater 
than  or  equal  to  0.0  psid  and  less  than  or 
equal  to  0.112  psid  (containment  to 
outside  containment).  The  amendment 
would  substitute  0.052  for  0.0  and  0.160 
for  0.112  as  the  bounds  for  this  setpoint. 

(8)  This  change  would  identify  the 
Unit  2  divisional  batteries  in 
Specification  3.8.2.2  as  alternative  DC 
power  sources  for  use  in  shutting  down 
Unitl. 

The  licensee's  application  for  the 
amendment  was  dated  December  15. 
1986.  as  amended  February  10. 1987. 
Notice  of  consideration  of  issuance  of 
the  amendment  was  published  in  the 
Federal  Register  on  March  12. 1987  (52 
FR  7678). 

The  portion  of  the  application  which 
proposed  deleting  Figures  6.2.1-1  and 
6.2.2-1  (corporate  and  unit  organization 
charts)  was  denied.  10  CFR  50.36(c)(5) 
requires  that  the  Technical 
Specifications  contain  provisions 
relating  to  the  organization  of  the 
licensee.  Since  the  Commission's  effort 
as  part  of  the  generic  Technical 
Specification  Improvement  Program  to 
allow  deletion  of  certain  administrative 
controls  is  incomplete,  this  request  is 
viewed  as  premature  by  the  Commission 
and  is  denied. 

The  licensees  were  notified  of  the 
Commission's  denial  of  this  request  by 
letter  dated  June  9, 1987.  All  other 
changes  requested  by  the  licensees" 
application  have  been  approved  by 


Amendment  No.  6.  Notice  of  issuance  of 
Amendment  No.  6  will  be  published  in 
the  Commission's  regular  biweekly 
Federal  Register  Notice. 

By  July  20. 1987,  the  licensees  may 
demand  a  hearing  with  respect  to  the 
denial  described  above  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington.  DC,  by  the  above  date. 

A  copy  of  the  petition  should  also  be 
sent  to  the  General  Counsel-Bethesda. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  and  to  Jay 
Silberg,  Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  NW.. 
Washington.  DC  20037.  attorney  for  the 
licensees. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  15, 1986,  as 
amended  February  10, 1987,  and  (2)  the 
Commisaion's  Safety  Evaluation  issued 
with  Amendment  No.  6  to  NPF-58  dated 
June  9.  1987.  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  \\  Street. 
NW..  Washington.  DC,  and  at  the  Perry 
Public  Library.  3753  Main  Street.  Perry. 
Ohio  44081.  A  copy  of  item  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Division  of  Reactor  Projects — III,  IV.  V  & 
Special  Projects. 

Dated  at  Bethesda.  Maryland  this  9th  day 
of  June,  1987. 
For  the  Nuclear  Regulatory  Commission. 

Timothy  C.  Colburn. 

Pm/ect  Manager.  Project  Directorate  lll-l. 
Division  of  Reactor  Pro/ects— in.  IV.  V» 
Special  Projects. 
[PR  Doc.  87-13969  Filed  6-18-87:  8:45  am) 
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Standard  Review  Plan  Issuance 

The  Nuclear  Regulatory  Commission 
(NRC)  has  finalized  its  revision  of 
Branch  Technical  Position  MEB  3-1  of 
Standard  Review  Plan  (SRP)  section 
3.6.2  in  NUREG-0800.  The  revision  is 
effective  immediately.  Public  comment 
on  this  revision  was  solicited  in  a 
Federal  Register  notice  published  on 
December  3,  1986  (51  FR  43695).  Two 
public  comment  letters  were  received 
which  raised  three  issues  as  described 
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below.  The  comment  letters  did  not 
overtly  support  nor  oppose  the  propose 
revision,  but  instead  offered  suggested 
improvements  or  raised  questions. 

IsSUL'   1 

The  revised  MEB  3-1  actually 
increases  conservatism  for  postulated 
intermediate  pipe  ruptures  determined 
by  stress  in  Class  1  piping.  The  former 
requirements  should  be  retained. 
NRC  Response:  The  revised  version  of 
MEB  )  1  ':    .-,  n   :uries  o/?/y  that  the 
stress  ra:.„'.  -   ASME  Code,  section  III. 
NB-3653.  h^ucihun  (10)  exceed  2.4S^  in 
order  that  a  rupture  be  postulated  in 
Class  1  piping.  Formerly,  to  postulate  a 
pipe  rupture,  the  stress  range  in  either 
Equation  (12)  or  (13)  would,  in  addition, 
need  to  exceed  2.4  S^.  This  apparently 
could  lead  to  more  postulated  pipe 
ruptures,  since  now  only  one  condition 
must  be  satisfied  (as  opposed  to  two 
conditions  formerly),  for  a  pipe  rupture 
to  be  postulated.  The  NRC  changed  its 
position  relating  to  stress-determined 
intermediate  pipe  ruptures  in  Class  1 
piping  because  the  linear  thermal 
gradient  stress  term  was  removed  from 
Equation  (10)  since  the  July  1981  version 
of  MEB  3-1  was  published.  The  new 
requirement  would  have  minimal 
impact,  since  it  will  apply  only  to  Class 
1  piping  in  future  designs  where 
demonstration  of  leak-before-break  is 
expected  to  be  successful  in  many 
situations.  Such  a  successful 
demonstration  will  eliminate  all  pipe 
ruptures,  including  those  postulated  at 
intermediate  locations  by  high  stress. 

Issue  2 

For  seismically  analyzed  non-ASME 
piping,  the  requirements  to  use  ASME 
Class  2  and  3  rules  poses  unnecessary 
additional  analytical  effort  and  possibly 
unnecessary  intermediate  pipe  ruptures. 

NRC  Response:  Formerly  B.l.c.(3)  of 
MEB  3-1  referred  to  breaks  in 
nonnuclear  class  piping.  The  revised 
MEB  3.1  in  B.l.c{3)  refers  instead  to 
seismically  analyzed  non-AS.ME  Class 
piping.  Breaks  are  only  postulated  in 
seismically  analyzed  piping  in  the 
revised  MEB  3-1.  Because  seismic 
stresses  are  available  for  all  piping 
covered,  the  staff  has  decided  to  utilize 
ASME  Class  2/3  piping  njles  for 
determining  break  locations  and 
number,  even  if  the  piping  was  designed 
by  ANSI  B31.1.  This  will  not  impose,  in 
the  staffs  view,  any  significant 
additional  analytical  effort  for  licensees 
and  applicants,  but  will  result  in  more 
realistic  criteria  for  postulating  pipe 
breaks. 

Issue  3 

Arbitrary  intermediate  pipe  breaks 
should  be  eliminated  in  seismically 


analyzed  piping  designed  by  ANSI 
B31.1 

NRC  Response  B  l.c.(3)  of  the  revised 
MEB  31  states  that  'Break.s  in 
seismically  analyzed  non-ASME  Class 
piping  are  postulated  according  to  the 
same  requirements  for  ASME  Class  2 
and  3  piping."  Since  arbitrar> 
intermediate  pipe  ruptures  are 
eliminated  in  Class  2  and  3  piping,  they 
are  also  eliminated  in  seismically 
analyzed  non-ASME  Class  piping  (that 
is,  ANSI  B31.1  designed  piping). 

The  staff  is  issuing  a  t/eneric  Letter 
advising  all  lice.nsees  and  applicants  of 
this  revision  to  MEB  3-1  The  Generic 
Letter  will  also  distribute  the  revised 
Branch  Technical  Position  MEB  3-1.  The 
revised  MEB  3-1  is  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W.. 
Washington,  DC.  Individual  copies  may 
be  obtained  from  John  A.  O'Briea 
Telephone  (301)  443-7854. 

Dated  at  Rockviile,  Marj'land  this  16th  day 
of  June  1987. 

For  the  Nuclear  Regulatory  Commission. 
Eric  S.  Beckjord, 

Director.  Office  of  Nuclear  Regulatory 
Research. 

[FR  Doc.  87-14023  Filed  6-18-87;  8:45  am] 
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[Docket  No.  50-454;  Ucense  No  NPF-37; 
EA  86-163) 

Commonwealth  Edison  Co.  (Byron, 
Unit  1);  Order  Imposing  Civil  Monetary 
Penalty 

I 

Commonwealth  Edison  Company 
(licensee)  is  the  holder  of  Operating 
License  No.  NPF-37  (license)  issued  by 
the  Nuclear  Regulatory  Commission 
(Commission/NRC)  on  October  31, 1984, 
The  license  authorizes  the  licensee  to 
operate  the  Byron  Nuclear  Power 
Station,  Unit  1.  in  accordance  with  the 
conditions  specified  therein. 

11 

An  NRC  safety  inspection  of  the 
licensee's  activities  was  conducted  from 
July  21  through  August  8,  1986.  The 
results  of  this  inspection  indicated  that 
the  licensee  had  not  conducted  its 
activities  in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  served  upon 
the  licensee  by  letter  dated  November 
18. 1986.  The  Notice  stated  the  nature  of 
the  violations,  the  provisions  of  the 
NRC's  requirements  that  the  licensee 
had  violated,  and  the  amount  of  the  civil 
penalty  proposed  for  the  violations.  The 
licensee  responded  to  the  Notice  by 
letter  dated  December  30, 1986. 


m 

After  consideration  of  the  licensee's 
response  and  the  statements  of  fact 
explanabon,  and  argument  for 
mitigation  contained  therein,  the  Deputy 
Executive  Director  for  Regional 
Operations  has  determined,  as  set  forth 
in  the  Appendix  to  this  Order,  that  the 
violations  occurred  as  stated  and  that 
the  penalty  proposed  for  the  violations 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act).  42  U.S.C. 
2282.  and  10  CFR  2.205,  //  Is  Hereby 
Ordered  That: 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  Twenty-Five  Thousand 
Dollars  ($25,000)  within  30  days  of  the 
date  of  this  Order,  by  check,  draft,  or 
money  order,  payable  to  the  Treasurer 
of  the  United  States  and  mailed  to  the 
Director,  Office  of  Enforcement.  U.S. 
Nuclear  Regulatory  Commission,  ATTN: 
Document  Control  Desk,  Washington. 
DC  20555. 

V 

The  licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director.  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk.  Washington.  DC  20555.  with 
copies  to  {1}  the  Assistant  General 
Counsel  for  Enforcment.  Office  of  the 
General  Counsel,  at  the  same  address. 
(2)  the  Regional  Administrator,  Region 
III,  799  Roosevelt  Road,  Glen  Ellyn. 
Illinois,  60137,  and  (3)  the  NRC  Resident 
Inspector,  Byron  Nuclear  Station. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  fails  to  request  a 
bearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalties  referenced  in  Section  U 
above,  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

For  the  Nuclear  Regulatory  Commission. 
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Dated  at  Bethesda,  Maryland  this  lllh  day 
of  |une  1987. 
lames  M.  Taylor, 

Di'puty  Executive,  Director  for  Regional 
Operations. 

■\pppndix — Evnlu.itioRs  and 
(  iini  lusiotis 

On  November  18, 1988,  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  issued  for 
violations  identified  during  an  NRC 
inspection.  Commonwealth  Edison 
Company  responded  to  the  Notice  on 
December  30, 1986.  While  the  licensee 
acknowledged  the  occurrence  of  the 
violations  as  stated  in  the  Notice,  the 
licensee  requested  full  mitigation  of  the 
proposed  civil  penalty.  Provided  below 
are  (1)  a  restatement  of  the  violations, 

(2)  a  summary  of  the  licensee's 
arguments  in  support  of  further 
mitigation  of  the  proposed  civil  penalty, 

(3)  the  NRC's  evaluation  of  the 
licensee's  arguments,  and  (4)  the  NRC's 
conclusion. 

Ki-statcment  of  Violation 

A.  Itfuhnical  Specification  3.4.2.2 
requires  that  all  Pressurizer  Code  Safety 
Valves  be  operable  in  Modes  1,  2,  and  3 
with  a  lift  setting  of  2485  psig  ±  1 
percent,  and  that  with  one  Pressurizer 
Code  Safety  Valve  inoperable,  either 
fpstore  the  inoperable  valve  to  an 
operable  status  within  15  minutes  or  be 
in  at  least  Hot  Standby  within  6  hours 
and  in  at  least  Hot  Shutdown  within  the 
following  6  hours. 

Technical  Specification  3.0.4  requires 
that  entry  into  an  Operational  Mode 
shall  not  be  made  unless  the  conditions 
for  the  Limiting  Condition  for  Operation 
are  met  without  reliance  on  the 
provisions  contained  in  the  Action 
requirements. 

Contrary  to  the  above,  on  July  17, 
1986.  Unit  1  entered  Mode  3  with 
Pressurizer  Code  Safety  Valve.  Serial 
No.  N56964-00-0031  inoperable  in  that 
the  valve  disc  was  not  installed  and  the 
lift  setting  was  not  2485  psig  ±  1 
percent.  In  addition,  on  July  17-18. 1986. 
while  in  Mode  3,  actions  were  not  taken 
to  restore  Valve  No.  N56964-00-0G31  to 
an  operable  status  within  15  minutes  or 
be  in  at  least  Hot  Shutdown  within  the 
following  6  hours. 

B.  10  CFR  Part  50.  Appendix  B, 
Criterion  XV,  Nonconforming  Materials, 
Parts,  or  Components,  as  implemented 
by  the  Commonwealth  Edison  Quality 
Assurance  Manual.  Quality  Requirement 
15.0,  requires  that  measures  shall  be 
established  to  control  materials,  parts, 
or  components,  which  do  not  conform  to 
requirements  in  order  to  prevent  their 
inadvertent  use  or  installation.  These 
measures  shall  include,  as  appropriate. 


procedures  for  identification, 
documentation,  segregation,  disposition, 
and  notification  to  affected 
organizations. 

Contrary  to  the  above,  in  October 
1985,  the  licensees  program  did  not 
assure  the  control  of  nonconforming 
materials  in  that  after  partial 
maintenance  on  Pressurizer  Code  Safety 
Valve,  Serial  No.  N56964-00-0031 ,  was 
performed,  the  valve  was  not  properly 
identified,  documented,  or  segregated 
and  on  July  8, 1986.  the  valve  was 
inadvertently  installed. 

C.  Technical  Specification  4.0.5. a 
requires  that  inservice  inspection  of 
ASME  Code  Class  1,  2,  and  3 
components  and  ASME  Code  Class  1,  2, 
and  3  pumps  and  valves  shall  be 
performed  in  accordance  with  Section 
XI  of  the  ASME  Boiler  and  Pressure 
Vessel  (B&PV)  Code  and  applicable 
Addenda  as  required  by  10  CFR 
50.55a(g).  except  where  specific  written 
relief  has  been  granted  by  the 
Commission. 

The  applicable  ASME  B&PV  Code  is 
the  1980  Edition.  Winter  1981  Addenda, 
which  in  Section  XI,  Division  1, 
Subsection  IWV-3200  requires  that 
when  a  valve  or  its  control  system  has 
been  replaced  or  repaired  or  has 
undergone  maintenance  that  could 
affect  its  performance,  and  prior  to  the 
time  it  is  returned  to  service,  it  shall  be 
tested  to  demonstrate  that  the 
performance  parameters  which  could  be 
affected  by  the  replacement,  repair,  or 
maintenance  are  within  acceptable 
limits. 

Contrary  to  the  above,  on  July  6, 1986, 
Pressurizer  Code  Safety  Valve  Serial 
No.  N56964-0(>-0031.  an  ASME  B&PV 
Code  Class  1  valve,  was  installed  and 
placed  into  service  after  it  had 
undergone  maintenance  that  could 
affect  its  performance  without  any 
testing  being  performed  to  demonstrate 
that  it  would  perform  acceptably. 

D.  10  CFR  Part  50.  Appendix  B. 
Criterion  V.  Intructions.  Procedures,  and 
Drawings,  as  implemented  by  the 
Commonwealth  Edison  Quality 
Assurance  Manual.  Quality  Requirement 
5.0.  requires  that  activities  affecting 
quality  shall  be  prescribed  by 
documented  instructions,  procedures,  or 
drawings  of  a  type  appropriate  to  the 
circumstances  and  shall  be 
accomplished  in  accordance  with  these 
instructions,  procedures,  or  drawings. 
Instructions,  procedures,  or  drawings 
shall  include  appropriate  quantitative  or 
qualitative  acceptance  criteria  for 
determining  that  important  activities 
have  been  satisfactorily  accomplished. 

Contrary  to  the  above,  the  licensee's 
program  failed  to  assure  that 
appropriate  quantitative  acceptance 


criteria  were  specified  in  instructions  or 
procedures.  Nuclear  Work  Request 
B31703,  used  on  July  19. 1986,  to  test  the 
lift  setting  of  Pressurizer  Code  Safety 
Valves  1RY8010A  and  1RY8010C, 
referenced  Maintenance  Procedure  BMP 
3100-9.  Revision  1.  which  specified  a 
tolerance  of  ±3  percent  instead  of  ±1 
percent  as  required  by  technical 
specifications.  As  a  result.  Pressurizer 
Code  Safety  Valve  1RY8010C  was  set 
with  a  tolerance  greater  than  ±1 
percent. 

Collectively,  these  violations  have 
been  categorized  as  a  Severity  Level  III 
problem  (Supplement  I). 

Cumulative  Civil  Penalty— S25.000 
fi-;spe«i>(1  pqually  among  the  violations. 

Siii!un<ir\  (if  Licensee's  Response 

The  licensee  acknowledges  the 
occurrence  of  the  violations  but  requests 
that  the  proposed  civil  penalty  be 
completely  mitigaged.  The  licensee 
contends  that  enforcement  discretion 
should  be  applied  to  the  situation 
relating  to  these  violations  because  the 
safety  significance  of  the  misinstallation 
was  minimal,  that  Violations  A.  B.  and  C 
should  not  be  considered  as  separate 
violations,  that  Violation  D  was 
unrelated  to  the  other  violations  and 
should  not  have  been  aggregated  with 
them,  and  that  a  civil  penalty  would  be 
simply  a  punitive  fine.  Furthermore,  the 
licensee  feels  mitigation  of  the  proposed 
civil  penalty  is  warranted  for  the  factors 
of  (1)  prompt  identification  and 
reporting.  (2)  corrective  actions.  (3)  past 
performance,  and  (4)  no  prior  notice  or 
multiple  occurrences. 

The  following  is  a  summary  of  the 
discussion  presented  by  the  licensee  to 
support  the  above  request: 

A.  Minimal  Safety  Significance 

The  licensee  asserts  that  the  safety 
significance  of  the  event  was  minimal 
because  the  possibility  of 
overpressurization  of  the  Reactor 
Coolant  System  was  not  present  in  that 
the  pressurizer  safety  valve  actually 
lifted  at  1750  psig,  well  below  its  normal 
setpoint,  and  both  pressurizer  power 
operated  relief  valves  (PORVs)  were 
operable  during  this  event. 

D.  Separate  Violations  Aggregated 

The  licensee  contends  that,  since 
Violations  A  and  C  were  the 
unavoidable  consequences  of  Violation 

B,  the  NRC  should  not  have  considered 
these  as  separate  violations.  According 
to  the  licensee.  Violations  A,  B,  and  C 
resulted  from  a  mixup  of  two  valves,  of 
which  one  was  internally  incomplete. 
The  licensee  asserts  that  the  installation 
of  an  untested,  inoperable  valve  did  not 
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result  from  a  separate  failure  to  follow 
procedures  for  testing  the  valve  or 
determining  its  operability.  Instead,  the 
required  tests  and  inspections  had  l>een 
performed  for  the  valve  that  the  licensee 
personnel  believed  that  they  were 
installing.  The  licensee  thus  asserts  that 
the  event  does  not  warrant  treatment  as 
independent  violations. 

Further,  the  licensee  contends  that 
Violation  D  is  related  to  the  other 
violations  only  in  the  broadest  sense 
that  it  was  maintenance  related.  The 
licensee  asserts  that  specification  of  an 
incorrect  tolerance  is  unreljited  to  the 
repair-related  events  in  yiolations  A 
through  C.  and  thus,  doefe  not  justify 
aggregation  with  the  other  violations. 

C.  Punitive  Aspects  of  Proposed 
Enforcement  Action 

The  licensee  claims  that  its  long-term 
corrective  actions  reflected  its 
commitment  to  disciplined  control  of 
maintenance.  The  licensee  asserts  that, 
in  view  of  its  commitments,  a  civil 
penalty  would  add  nothing  to  the 
licensee's  appreciation  of  the  problem 
but  would  be  simply  a  punitive  fine. 

D.  Prompt  Identification  and  Reporting 

According  to  the  licensee,  the  NRC 
failed  to  mitigate  the  proposed  civil 
penalty  for  prompt  identification  and 
reporting  because  it  considered  the 
length  of  time  the  valve  had  been 
installed  prior  to  discovery,  and,  as  the 
licensee  became  aware  of  the  problem 
only  after  the  valve  actuated  as  opposed 
to  when  it  was  installed,  mitigation  was 
not  warranted.  However,  the  licensee 
states  that  the  NRC's  Enforcement 
Policy,  10  CFR  Part  2,  Appendix 
C.IIV.B.l.  provides  that,  in  weighing 
prompt  identification  and  reporting, 
consideration  will  also  be  given  to  the 
opportunity  available  to  discover  the 
violation,  the  ease  of  discovery,  and  the 
promptness  and  completeness  of  any 
required  report.  The  licensee  argues 
that,  once  the  mixup  of  the  two  valves 
occurred,  there  was  no  opportunity  to 
discover  the  mixup  until  the  incomplete 
valve  actuated.  Moreover,  the  licensee 
argues  that  the  focus  of  Violation  A  was 
the  inoperability  of  the  valve  when 
Mode  3  was  entered,  so  that  the 
violation  actually  occurred  when  Mode 
3  was  entered,  not  when  the  valve  was 
actually  installed,  and  was  discovered 
almost  immediately  after  this  occurred. 
Similarly,  according  to  the  licensee, 
Violation  D  was  discovered  one  day 
after  it  occurred.  As  Violations  A  and  C 
were  unavoidable  consequences  of 
Violation  B,  the  length  of  time  for  which 
♦hese  violations  went  undiscovered 
should  not  weigh  heavily  against 
mitigation.  Finally,  the  licensee  argues 


that  it  provided  the  NRC  with  complete 
reports  for  all  of  the  violations. 

E.  Past  Performance 

The  licensee  claims  that  Byron's 
performance  in  the  maintenance  area 
has  been  good  since  operation  began 
approximately  1.5  years  prior  to  this 
event. 

F.  Prior  Notice  and  Multiple 
Occurrences 

The  licensee  claims  that  no  earlier 
notices  have  been  received  and  there 
have  not  been  multiple  occurrences  in 
this  general  area. 

NRC  Evaluation 

The  NRC  staff  has  carefully 
considered  the  factors  addressed  by  the 
licensee  in  the  request  for  mitigation  of 
the  civil  penalty.  The  staff  considered 
each  of  the  factors  encompassing  the 
general  principles  of  the  "General 
Statement  of  Policy  and  Procedures  for 
NRC  Enforcement  Actions".  10  CFR  Part 
2,  Appendix  C,  along  with  the  technical 
significance  of  the  violations  and  the 
surrounding  circumstances,  in 
determining  the  severity  level  and 
appropriate  enforcement  action. 

In  addressing  the  specific  items  of  the 
licensee's  response,  the  following 
evaluation  is  provided: 

A.  The  reactor  coolant  system  design 
basis  includes  utilization  of  the 
pressurizer  safety  valves  for  protection 
from  overpressurization  transients  with 
no  credit  taken  for  the  PORVs,  a  non- 
safety  grade  relief  system.  The  design 
bases-transient  in  the  FSAR  describes 
that  no  credit  is  taken  for  operation  of 
the  PORVs.  While  the  proper  operation 
of  the  PORVs  could  reduce  the  severity 
of  an  overpressure  condition,  full  credit 
is  allowed  only  for  spring-loaded  safety 
valves  designed  and  installed  in 
accordance  with  the  ASME  Boiler  and 
Pressure  Vessel  Code. 

This  violation  is  significant  because  of 
the  failures  to  properly  segregate  a 
deficient  component  and  document  post- 
maintenance  testing  which  caused  a 
defective  component  to  be  improperly 
installed  in  the  plant.  This  deficiency 
went  unnoticed  until  the  safety  valve 
actuated  fortuitously  below  its  specified 
setpoint.  This  was  cause  for  significant 
regulatory  concern.  Also,  it  was 
fortuitous  that  the  valve  deficiency  in 
this  case  lowered  the  setpoint.  The 
program  failure  could  have  as  well  led 
to  a  safety  valve  being  installed  which 
would  have  had  a  high  lift  setpoint  or 
insufficient  capacity. 

B.  The  NRC  staff  classified  these  four 
violations  collectively  as  a  Severity 
Level  III  problem  because  they 
demonstrated  a  fundamental  problem  in 


the  licensee's  management  control  over 
the  maintenance,  control,  and  testing  of 
components.  In  its  request  for  further 
mitigation,  the  licensee  focused 
narrowly  on  the  operability  of  individual 
components  and  did  not  address  the 
significance  of  the  failure  of 
management  to  control  maintenance 
and  testing.  The  NRC  recognizes  that 
Violations  A.  B,  and  C  are  violations 
related  to  a  single  event  and  that 
Violation  D  was  another  separate  event. 
The  categorization  of  the  violations  as  a 
Severity  Level  III  problem  was  to  focus 
attention  on  the  need  for  improvement 
in  the  maintenance,  control  and  testing 
area,  as  is  permitted  by  the  NRC's 
Enforcement  Policy. 

Due  to  the  lack  of  planning  by 
licensee  management,  no  facilities 
existed  to  store  rebuilt  or  repaired 
contaminated  parts  prior  to  their 
reinstallation  in  the  plant.  As  a  result 
the  hcensee  did  not  follow  its  normal 
repair  procedure,  which  specified 
removing  the  QA  hold  tag  and  closing 
out  the  Nuclear  Work  Request  (NWR) 
after  repair  and  testing  the  component 
and  then  attaching  a  red  stores  tag.  The 
red  stores  tag  would  have  indicated  that 
the  component  is  ready  for  use.  Since  no 
contaminated  storage  facility  existed, 
the  red  stores  tag  was  not  attached  to 
the  safety  valve  after  repair  and  testing, 
and  the  QA  hold  tag  was  kept  attached 
80  that  the  NWR  would  remain  open. 
Consequently,  the  repaired  valve  and 
the  defective  valve  remained  in  the  hot 
shop  next  to  each  other,  increasing  the 
potential  for  a  mixup  and  misuse.  Thus, 
the  failure  of  the  hcensee  to  plan  for  the 
generation  of  contaminated  spare  parts 
and  the  deliberate  decision  to  bypass 
the  normal  repair  procedure  constitutes 
a  significant  lack  of  management 
oversight  over  the  maintenance  and 
quality  control  programs. 

As  with  the  other  violations.  Violation 
D  indicates  another  maintenance  and 
testing  problem  in  which  a  NWR 
inadequately  specified  a  pressurizer 
safety  valve  setpoint  tolerance.  This 
resulted  in  the  safety  valve  being  set 
outside  of  Technical  Specification  limits. 

C.  Because  of  the  licensee's  corrective 
actions,  a  50  percent  reduction  of  the 
base  civil  penalty  was  deemed  to  be 
warranted  and  was  reflected  in  the 
amount  of  the  proposed  civil  penalty. 
With  respect  to  the  licensee's  argument 
that  a  civil  penalty  in  these 
circumstances  is  punitive,  the  NRC 
views  the  purpose  served  by  the  civil 
penalty  being  imposed  in  this  matter  as 
emphasizing  the  need  for  lasting 
remedial  action  on  the  part  of  a  specific 
licensee  and  deterring  future  violations 
on  the  part  of  licensees  generally. 
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D.  The  premature  actuation  of  a 
Pressurizer  Code  Safety  Valve  was  a 
self-disclosing  event  and  was  not  one 
which  has  been  identified  by  the 
licensee.  While  the  NRC  staff  agrees 
that  once  the  violations  were  identified 
they  were  promptly  reported,  the 
violations  had  not  been  identified  prior 
to  (he  time  the  valve  actuated,  an  event 
which  was  required  to  be  reported  to  the 
NRC.  Therefore,  the  NRC  staff  does  not 
consider  mitigation  of  the  proposed  civil 
penalty  for  prompt  identification  and 
reporting  appropriate. 

E.  Byron's  performance  in  the 
maintenance  area  has  been  categorized 
as  SALP  Category  2  during  the  last  two 
appraisal  periods.  Significant 
improvements  in  the  maintenance  and 
quality  control  programs  were  not 
initiated  until  management  focused 
Rreater  attention  in  these  areas  in 
ri'sponse  to  this  event.  Therefore,  the 
NRC  staff  does  not  consider  it 
appropriate  to  mitigate  the  proposed 
civil  penalty  for  prior  good  performance 
in  the  area  of  maintenance. 

F.  The  lack  of  either  prior  notice  or 
multiple  occurrences  does  not  provide  a 
basis  for  mitigation  of  a  proposed  civil 
pt^nalty.  Instead,  these  factors  are  used 
for  escalation  if  prior  notice  or  multiple 
occurrences  exist. 

NRC's  Conclusion 

The  NRC  staff  has  concluded  that  the 
violations  occurred  as  stated  in  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty.  A  sufficient 
hasis  for  further  mitigation  of  the 
proposed  $25,000  civil  penalty  has  not 
been  provided  by  the  licensee. 
Accordingly,  a  civil  penalty  in  the 
amount  of  Twenty-Five  Thousand 
Dollars  ($25,000)  should  be  imposed. 

|FR  Doc  87-14021  Filed  6-18-87;  8:45  am) 
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IDocfcetNo   30-19652  Licensee  No   i^ 
21004-01    EA  No   86-18SI 

HCA  Rlverton  Hospital;  Order 
l.iiposing  Civil  Monetary  Penaltv 

I 

HCA  Riverton  Hospital  (licensee)  2100 
W.  Sunset  Drive.  Riverton,  WY  82501  is 
the  holder  of  Byproduct  Material 
License  No.  49-21004-01  issued  by  the 
Nuclear  Regulatory  Commission  on 
March  28, 1979.  The  license  authorizes 
the  licensee  to  use  byproduct  material 
fur  medical  purposes  in  accordance  with 
the  conditions  specified  therein. 

n 

A  special  inspection  of  the  licensee's 
activities  was  conducted  on  September 


30  and  October  1,  1986.  The  results  of 
this  inspection  indicated  that  the 
licensee  had  not  conducted  its  activities 
In  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  was  served  upon  the 
licensee  by  letter  dated  January  21. 1987. 
The  Notice  stated  the  nature  of  the 
violations,  the  provisions  of  the  NRC's 
requirements  that  the  licensee  had 
violated,  and  the  amount  of  the  civil 
penalty  proposed  for  the  violations.  The 
licensee  responded  to  the  Notice  of 
Violation  and  Proposed  Impostiion  of 
Civil  Penalty  by  letters  dated  February 
12. 1987,  and  February  13. 1987. 

IM 

After  consideration  of  the  licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  Deputy 
Executive  Director  for  Regional 
Operations  has  determined,  as  set  forth 
in  the  Appendix  to  this  Order,  that  the 
violations  occurred  as  stated  and  that 
the  penalty  proposed  for  the  violations 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act).  42  U.S.C. 
2282.  and  10  CFR  2.205.  //  is  Hereby 
Ordered  That: 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  Twenty-Five  Hundred  Dollars 
($2,500)  within  30  days  of  the  date  of  this 
Order,  by  check,  draft,  or  money  order, 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  the  Director,  Office 
of  Enforcement.  U.S.  Nuclear  Regulatory 
Commission,  attm:  Document  Control 
Desk.  Washington.  DC  20555. 


The  licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555.  A 
copy  of  the  hearing  request  also  shall  be 
sent  to  the  Assistant  General  Counsel 
for  Enforcement.  Office  of  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  and 
to  the  Regional  Administrator.  U.S. 
Nuclear  Regulatory  Commission,  Region 
IV,  611  Ryan  Plaza  Drive,  Suite  1000. 
Arlington.  Texas  76011. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 


Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirement  as  set  forth  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  referenced  in  Section  II 
above  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Belhesda,  Maryland,  this  11th  day 
of  June  1987. 

For  the  Nuclear  Regulatory  Commission. 
Jdmps  M    I  .IV  ior, 

Deputy  txecutive  Director  for  Regional 
Operations. 

APPENDIX— EV.AI  I   \riONS  AND 
CONCLUSIONS 

On  January  21, 1987,  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  issued  for 
nine  violations  identified  during  an  NRC 
inspection.  A  civil  penalty  in  the  amount 
of  $2,500  was  proposed  for  three  of  the 
violations.  HCA  Riverton  Hospital 
responded  to  the  Notice  in  a  letter  dated 
February  12, 1987,  listing  actions  to 
correct  these  violations  and  prevent 
recurrence,  and  in  a  letter  dated 
February  13. 1987.  acknowledging  the 
occurrence  of  the  violations,  but  asking 
for  mitigation  of  the  civil  penalty. 
Provided  below  is  the  summary  of  the 
licensee's  request  for  mitigation  and  the 
NRC's  evaluation  and  conclusions 
regardmg  the  licensee's  response. 

Summary  of  Licensee's  Request  for 
Mitigation 

The  following  is  quoted  from  the 
licensee's  letter  of  February  13. 1987. 
"The  hospital  feels  the  fines  should  not 
be  levied  for  the  following  reasons: 

(1)  This  is  the  first  deficiency  noted  at 
the  hospital  by  the  NRC. 

(2)  No  patients  were  exposed  to 
inappropriate  care  or  harmed  in  any 
way. 

(3)  Even  though  the  formula  used  was 
inappropriate,  no  harm  was  done  to  any 
patients,  employees,  physicians,  etc. 
F'rior  NRC  inspections  failed  to  uncover 
that  the  hospital  was  performing  the 
Molley  (sic)  assay  incorrectly. 

(4)  "The  hospital  is  small  and  does  a 
low  volume  of  procedures. 

(5)  The  locum  tenens  physicians 
which  your  agency  noted  were  not  on 
the  license  to  read  the  examinations 
informed  us  that  they  were  on  a  license. 


prior  to  us  allowing  them  to  read  the 
examinations.  We  would  not  have 
allowed  them  to  read  the  examinations, 
had  we  known  that  they  were  not  on  a 
nuclear  medicine  license.  The  hospital 
procedures  were  weak  and  should  have 
been  strengthened  in  this  area;  however, 
it  was  an  unintentional  error  to  allow 
the  physicians  to  read  the  examinations. 

(6)  The  radiologist  the  hospital  was 
using  at  this  time  period,  Dr.  Ratajczak, 
was  the  Radiation  Safety  Officer  and  he 
was  not  fulfilling  his  responsibilities.  He 
was  the  one  who  was  to  be  responsible 
for  the  meetings,  and  to  have  linearity 
checks  performed.  This  left  the  hospital 
in  a  difficult  situation — not  being  able  to 
compel  him  to  perform  the  necessary 
functions. 

(7)  The  State  Inspector  of  Wyoming 
felt  that  the  fine  was  uncalled  for  and 
unreasonable  because  of  the  minor 
nature  of  the  violations,  since  no  injury, 
exposure,  or  risked  exposure  occurred  to 
any  patient  or  employee." 

NRC  Evaluation  of  Licensee's  Response 

1.  The  licensee  argues  for  mitigation 
based  on  prior  good  performance  in  the 
general  area  of  concern.  The  last 
inspection  made  at  the  licensee's  facility 
was  conducted  on  September  12, 1983 
and  identified  on  violation.  The 
violation,  failure  to  conduct  quarterly 
safety  meetings,  was  cited  as  a  repeat 
violation  in  the  )anuar>'  21.  1987  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty.  This  limited  history  is  not 
indicative  of  prior  good  performance. 

In  addition  to  this,  any  mitigation  that 
might  be  warranted  for  prior 
enforcement  history  is  offset  by  the 
licensee's  prior  notice  of  previous 
similar  problems.  Specifically,  the 
licensee  received  prior  notice  for 
Violation  B  and  C.  An  NRC  letter  of 
March  22, 1983,  to  Mr.  Ray  Barraclough 
provided  the  licensee  with  prior  notice 
concerning  the  use  of  unqualified 
physicians.  Information  Notice  84-85, 
"Molybdenum  Breakthrough  From 
Technetium-99m  Generators,"  provided 
the  licensee  with  prior  notice  concerning 
the  importance  of  performing  proper 
assays  on  molybdenum-99/technetium- 
99m  generators. 

2.  The  fact  that  no  patients  were 
harmed  as  a  result  of  the  licensees 
actions  may  simply  be  fortuitous.  A 
primary  purpose  of  the  Commission's 
regulations  is  to  prevent  harmful  events, 
not  simply  address  such  problems  in 
retrospect.  In  particular,  the  NRC's 
Enforcement  Policy  seeks  to:  (1) 
Encourage  compliance  with  NRC 
regulations  and  license  conditions,  (2) 
obtain  prompt  correcton  of  violations, 
(3)  deter  further  violations,  and  (4) 
encourage  improvement  of  licensee 


performancp  Thus,  consistent  with  the 
purposes  of  the  Enforcement  Policy, 
prompt  and  vigorous  enforcement  action 
including  issuance  of  civil  penalties  will 
be  taken,  as  in  this  case,  against 
licensees  who  do  not  achieve  the 
necessary  and  meticulous  attention  to 
detail  and  the  high  standard  of 
compliance  that  is  a  part  of  each 
licensee's  responsibilities  and  privileges 
under  its  license. 

3.  Concerning  the  issue  raised  by  the 
licensee  regarding  no  harm  to 
individuals,  the  same  principles  stated 
in  subsection  2  above  apply.  Concerning 
the  licensee  s  argument  that  the  NRC 
failed  to  discover  the  inadequacies  in 
the  licensee's  elution  procedures  during 
prior  inspections  NRC  conducts  audit 
type  inspections.  Inspections  are  not 
intended  to  examine  every  detail  of  a 
licensee's  program. 

4.  In  response  to  the  hcensee's 
assertion  that  it  is  small  and  does  a  low 
volume  of  procedures,  records  provided 
to  the  NRC  inspector  at  the  time  of  his 
visit  indicated  that  312  nuclear  medicine 
procedures  were  performed  in  1985  and 
115  procedures  were  performed  for  the 
first  eight  months  of  1986.  Therefore,  in 
the  twenty  months  immediately  prior  to 
the  September  30  through  October  1, 
1986  inspection,  an  average  of 
approximately  21  procedures  a  month 
were  conducted.  This  le\el  of  activity  is 
not  "low"  and  emphasizes  the  need  for  a 
sound  radiation  protection  program. 
Moreover,  the  fact  that  a  licensee  in 
"small"  and  has  had  a  low  level  of 
procedure  does  not  necessarily  warrant 
mitigation  of  a  civil  penalty. 

5  Although  the  NRC  appreciates  the 
licensee's  verbal  communications  with 
the  visiting  physicians,  the  fact  remains 
that  the  requirement  of  License 
Condition  12. B  is  that  such  physicians 
may  be  utilized  only  if  they  are  named 
on  a  specific  NRC  license.  In  this  case 
the  physicians  utilized  by  the  licensee 
were  not  named  on  a  specific  NRC 
license,  but  were  instead  authorized 
under  a  broad  medical  license.  It  is  the 
licensee's  responsibility  to  assure 
compliance  with  the  Commission's 
regulatory  requirements. 

6.  The  licensee  is  responsible  to 
assure  that  all  aspects  of  its  license 
requirements  are  complied  with. 
Licensee's  select  their  employee's  and 
agent's  and  are  responsible  for  their 
actions.  To  adhere  to  any  other  policy 
would  be  to  allow  the  licenses  to  be 
responsible  for  licensed  activities. 

7.  The  State  of  Wyoming  has  no 
jurisdiction  in  this  matter. 

NRC  Conclusion 

The  NRC  concludes  that  the  license 
has  not  provided  an  adequate  basis  for 


a  reduction  of  the  severity  level  or  for 
mitigation  of  the  proposed  civil  penalty. 
Consequently,  the  proposed  civil  penalty 
in  the  amount  of  $2,500  should  be 
imposed. 

|FR  Doc  87-14022  Filed  6-18-87:  8:45  am] 
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fDockelNo  50-354T 

Public  Service  Electric  and  Gas  Cc  ; 
Hope  Creek  Generating  Station, 
Exemption 

1 

The  Public  Service  Electric  &  Gas 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  NPF-57 
which  authorizes  operation  of  the  Hope 
Creek  Generating  Station,  at  a  power 
level  not  in  excess  of  3293  megawatts 
thermal.  The  facility  is  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Salem  County,  .New  Jersey.  Tlie  license 
provides,  among  other  things,  that  the 
facility  is  subject  to  all  rules,  regulations 
and  orders  of  the  Commission  now  or 
hereafter  in  effect. 

II 

Paragraphs  III.C.3  and  III.D.3  of 
Appendix  J  to  10  CFR  Part  50.  require 
that  containment  isolation  values,  which 
may  provide  a  pathway  for  leakage  of 
containment  atmosphere,  be  leak  tested 
on  at  least  a  24-month  frequency  for 
comparison  with  the  limiting  value  of  0.6 
L,  for  Type  B  and  Type  C  tests. 

The  Public  Service  Electric  &  Gas 
Company  proposed  a  one-time 
extension  to  this  24-month  surveillance 
interval  for  conducting  Type  C  tests  on 
27  containment  isolation  values.  The 
current  testing  interval  is  to  be  extended 
until  the  first  refueling  outage,  which  is 
scheduled  to  begin  on  Feburary  1, 1988. 
The  deadline  dates  for  leak  testing  these 
27  valves  occur  at  different  times  with 
the  earliest  deadline  date  being  June  11, 
1987  and  the  latest  being  October  18, 
1987.  The  staff  has  found  that  approval 
of  the  proposed  extension  is  warranted 
and  that  the  proposed  extension  should 
be  authorized  by  the  granting  of  this 
one-time  exemption  so  that  Hope  Creek 
may  continue  to  operate  until  shutdown 
for  the  first  refueling  outage. 

Our  associated  Amendment  revising 
the  Technical  Specifications  to  permit  a 
similar  one-time  surveillance  interval 
extension  and  an  associated  relief  from 
the  requirements  of  Section  XI  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
are  being  issued  under  separate  cover. 
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The  NRC  staff  has  evaluated  the 

licensee's  basis  for  requesting  tfie 
extension  m  tht  s  n  v>illanc,e  interval 
and  finds  tiuii  mil  ^i  li'my  this 
exemption  would  rt  quirt  the  licensee  to 
shut  down  the  plant  on  June  11,  1987,  for 
a  period  of  about  three  weeks  to 
conduct  the  testing.  The  granting  of  this 
exemption  is  likely  to  result  in  a 
negligible  reduction  in  containment 
integrity  during  the  approximately  15  to 
34-week  extension  period.  In  evaluating 
the  changes  to  the  Technical 
Specifications  and  the  associated 
exemption,  the  staff  reviewed  the 
licensee's  technical  iustifications  for  the 
requested  extension.  The  staff  reviewed 
the  licensee's  position  that  these  tests 
cannot  be  conducted  during  power 
operations  and  that   !h,.Ti'f-rt    ,i 
shutdown  would  hi"  rcijuirfi'.  lo  pciform 
the  tests.  The  staff  r>  \  .wtn!  the  types  of 
valves  involved  to  ascertain  that  these 
are  not  the  types  of  valves  used  in 
boiling  water  reactors  which  have  a 
propensity  to  require  intensive 
maintenance  to  maintain  their  leaktight 
integrity.  The  staff  considered  the  uses 
of  these  valves  to  ascertain  that  they  are 
not  used  during  normal  plant  operations 
in  the  relatively  more  demanding 
applications  such  as  modulating  valves 
to  continuously  control  flow  rates  or 
pressure.  The  staff  reviewed  available 
data  as  provided  by  the  licensee  on 
similar  valves  used  elsewhere  in  the 
industry  which  support  the  licensee's 
position  that  these  valves  have 
demonstrated  good  maintenace 
histories.  The  staff  also  reviewed 
previous  leakage  lest  results  on  the 
specific  valves  subject  to  the  request  for 
exemption  and  has  found  that  there  is 
substantial  margin  between  the  leak 
rate  valves  previously  measured  and  the 
limiting  values  in  Appendix  |  to 
accommodate  any  additional 
degradation  likely  to  occur  during  the 
period  of  the  extension.  The  details  of 
the  above  described  review  are 
discussed  in  the  attached  Safety 
Evaluation.  Based  on  the  above 
information  provided  by  the  licensee 
and  the  staffs  evaluation  of  the 
licensee's  submittals,  the  NRC  staff 
concludes  that  the  licensee  has  provided 
an  adequate  basis  for  the  conclusion 
that  postponing  the  subject  local  leak 
rate  tests  until  the  first  refueling  outage 
is  likely  to  have  little  effect  on 
containment  integrity. 

The  Commission  has  amended  its 
regulations,  effective  on  January  13. 
1986.  in  10  CFR  50.12  (50  FR  50764 
through  50778)  to  modify  the  criteria  for 
granting  exemptions  from  its 
regulations.  The  amended  regulations  in 


lOCFH  '^'1  IJ  HtH\t'  tha'  iht'  (.nmmission 
will  no'  (  iMiHuicr  xrantinji  an  eKeinptmii 
unless  spci  lai  rnrc.umstancfs  htp 
present  In  its  icttrr  of  April  3,  IVW"  the 
lict'n.sec  (Uldrt'Hsei!  I  wo  of  those  .speci.il 
circumstances,  which  are  npp!K'.at)lp  to 
this  reque.tt  for  exemption 

The  licen'-e.   Htntes  that  the  spenal 
circumstan,- es  <  f  pmFH  so  i.Mh  Hjifij) 
arepreseii!  lii  tfui!  .(pi'l'<  hMit   if  'hp 
regulation  in  10  CFH  1  ,"  s<i  Aipe  ilixj 
for  the  Type  C  leakage  ti  s!i:.k  >>'  ^~ 
containment  isolation  valves  within  24 
months,  of  their  ini'i.t!  tesN    c    by 
various  dates  f'l   -  I   ■"   i  ;    i  ( )ciober 
18.  1987,  versi!''  "  -  -ri:-\r^\r  i  -me-time 
extension  until  '..he  :irs:  .'» !:ie!:!ig  outage 
is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule. 
Appendix  |  states  that  a  purpose  of  the 
tests  is  to  assure  that  leakage  through 
the  primary  reactor  containment  and 
systems  and  components  penetrating 
primary  containment  shall  not  exceed 
allowable  leakage  rate  values  as 
specified  in  the  Technical  Specifications 
or  associated  bases. 

The  licensee  states  that  the  special 
circumstances  of  10  CFR  50.12(a)(2)(iii) 
are  present  in  that  a  requirement  for 
shutdown  to  comply  with  the  two  year 
testing  requirement  in  Appendix  J  would 
impose  a  hardship  and  costs  not 
contemplated  by  the  rule  when  written 
since  Appendix  |  clearly  indicates  an 
intent  that  required  testing  be  performed 
during  normal  refueling  outages  except 
in  unusual  situations  when  the  two  year 
limit  would  apply.  The  licensee  states 
further  that  to  require  a  plant  shutdown 
to  comply  with  the  two-year  limit  for 
testing  even  though  the  plant  has  not 
accumulated  two  full  years  of  power 
operation  would  result  in  an 
unnecessary  loss  of  power  to  the  grid  at 
a  time  when  the  distribution  system's 
need  for  power  is  high  as  well  as  the 
extra  costs  attendant  to  having  two 
successive  outages. 

The  licensee  also  states  that  the 
special  circumstances  of  10  CFR 
50.12(a)(2)(v)  are  present  in  that  the 
exemption  would  provide  only 
temporary  relief  from  the  applicable 
regulation  and  became  necessary  as  a 
result  of  delays  in  attaining  full  power 
operations,  which  are  attributable  to 
inital  startup  activities. 

The  licensee  has  provided  various 
bases  for  its  conclusion  that  the 
requested  delay  of  approximately  15  to 
34  weeks  in  testing  is  not  likely  to  result 
in  a  significant  increase  in  leakage  from 
these  valves.  These  bases,  which  are 
discussed  in  more  detail  in  the  enclosed 
Safely  Evaluation  and  the  licensee's 
submittals,  include  the  licensee's 
characterization  of  these  valves  as 


haviny  l'-hkI  rTi.tinten.int  e  histiiries  and 
which  have  .sMown  in  itieii  initial 
leakage  tests  that  they  do  noi  contribute 
an  undue  proportion  of  either  the  total 
measured  containment  leakage  or  the 
allowable  leakage  values.  On  these 
bases,  the  staff  agrees  that  it  is  unlikely 
that  the  delay  in  the  testing  of  the 
subject  27  valves  would  result  in 
measured  leakage  that  would  cause  the 
allowable  containment  leakage  values 
to  be  exceeded. 

The  exemption  is  temporary  since  it 
provides  relief  from  the  requirement  to 
conduct  the  subject  tests  by  various 
dates  commencing  June  11. 1987  until  the 
first  refueling  outage  which  is  scheduled 
to  begin  on  February  1.  1988.  The 
licensee  has  tested  or  will  test  all  but  27 
valves  out  of  a  total  population  of  over 
200  valves  subject  to  such  testing  by  the 
date  initially  required  by  Appendix  J 
and  the  Technical  Specifications.  The 
licensee  has  also  indicated  its  intention 
to  test  most  of  these  27  valves  during  a 
planned  September  1987  outage  and  has 
made  a  commitment  to  test  all  except 
two  valves  (head  spray  supply  valves 
that  can  only  be  tested  during  a 
refueling  outage)  if  an  unplanned  outage 
greater  than  30  days  is  encountered.  The 
licensee  stated  that  for  each  outage 
greater  than  five  days,  as  many  valves 
as  possible  will  be  tested. 

Based  on  the  staffs  findings  as 
discussed  above  and  assumption  that  all 
other  valves  will  be  tested  in 
accordance  with  Appendix  J 
requirements,  the  staff  has  determined 
that  postponing  the  local  leak  rate  tests 
for  these  27  valves  from  the  various 
deadline  dates  for  leak  rate  testing,  the 
earliest  of  which  is  June  11, 1987,  and 
the  latest  of  which  is  October  18, 1987, 
until  the  first  refueling  outage  which  is 
scheduled  to  begin  on  February  1, 1988, 
would  not  result  in  a  situation  wherein 
the  measured  leakage  from  these  valves 
would  cause  the  0.6  L,  limit  to  be 
exceeded.  Thus,  the  staff  has  also 
determined  that  the  underlying  purpose 
of  Appendix  J,  in  this  regard,  i.e..  to 
provide  assurance  that  leakage  shall  not 
exceed  the  allowable  values,  will  be  met 
with  this  one-time  extension  of  the  test 
schedule.  Therefore,  the  staff  concluded 
that  special  circumstances  of  10  CFR 
50.12(a)(2)(ii)  associated  with  this 
request  for  an  exemption,  have  been 
demonstrated  by  the  licensee. 
Accordingly,  the  NRC  staff  finds  that 
operation  of  Hope  Creek  during  the 
proposed  extension  period  is 
acceptable.  Therefore,  the  staff  finds 
that  the  proposed  temporary  exemption 
from  10  CFR  50,  Appendix  j.  Paragraph 
III  D.3  is  acceptable. 


IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  the  proposed  exemption  is 
authorized  by  law.  will  not  endanger  life 
or  property  or  the  common  defense  and 
security  and  is  otherwise  in  the  public 
interest.  Therefore,  the  Commission 
hereby  grants  the  exemption  as  follows: 

An  exemption  is  granted  from  the 
requirement  to  conduct  Type  C  testing  on 
containmeni  isolation  valves  at  an  interval 
no  greater  than  24  months  as  stated  in  10  CFR 
Part  50.  Appendix  ].  Paragraph  111.0.3.  This 
exemption  is  granted  for  the  period  specified 
in  the  licensee's  April  3. 1987  request  for 
exemption  (from  current  test  deadline  dates 
which  begin  June  11. 1987  until  the  first 
refueling  outage  which  is  scheduled  to  t>egin 
on  February  1, 1988)  and  is  only  applicable  to 
27  valves  in  Hope  Creek  as  indicated  in  the 
Safety  Evaluation  Report  issued  in  support  of 
this  exemption. 

Pursuant  to  10  CI  K  51.32,  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
significant  impact  on  the  environment 
(52  FR  21635). 

A  copy  of  the  Commission's  Safety 
Evaluation  dated  June  9. 1987  related  to 
this  action  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW., 
Washington.  DC,  and  the  Pennsville 
Public  Library,  190  South  Broadway, 
Pennsville,  New  Jersey  08070. 

This  Exemption  is  effective  on  June  11, 
1987  and  is  to  expire  at  the  start  of  the 
first  refueling  outage  or  except  for  the 
Head  Spray  Valves  BC-V020  and  BC- 
V021  at  the  start  of  an  unplanned  outage 
greater  than  30  days  between  the 
current  date  and  the  first  refueling 
outage,  whichever  first  occurs. 

Dated  at  Bethesda.  Maryland,  this  ninth 
day  of  June  1987. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Var^a, 

Director.  Division  of  Reactor  Projects  I/Il. 
(FR  Doc.  87-14024  Filed  &-18-87  8:45  amj 
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i  Docket  No.  50-271-Ol_Al 

Vermont  Yankee  Nuclear  Power  Corp 
(Vermont  Yankee  Nuclear  Power 
Station);  Assignment  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  herein  1,'Aen  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licen.sin^  Appeal 
Panel  has  assigned  the  fallowing  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
spent  fuel  pool  amendment  proceeding: 
Christine  N.  Kohl.  Chairman 


Gary  J.  Edles 

Howard  A.  Wilber 

Dated  |une  15.  1987. 
C.  Jean  Shoemaker. 
Secretary  to  the  Appeal  Board. 
(FR  Doc.  87-14020  Filed  6-18-87;  8:45  am] 
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POSTAL  RATE  COMMISSION 

i  Order  No.  763) 
(Docket  No.  C87-2) 

American  Newspaper  Publishers 
Association  Complaint  (Use  of 
Detached  Address  Labels); 
Commission  Order  Denying  Motion 

luued  June  15. 1987. 

Before  Commissioners:  Janet  D.  Steiger. 
Chairman;  Bonnie  Guiton,  Vice-Chairman; 
John  Crutcher  Henry  Folsom;  Patti  Birge 
Tyson. 

In  the  matter  of  Commission  order  denying 
motion  of  A.\PA  for  consolidation  of  docket 
no8.  C87-2  (detached  labels)  and  R87-1 
(omnibus  rate  case)  and  establishing  two 
week  deadline  for  filing  of  ANPA's  direct 
testimony  in  the  complaint  docket. 

Having  considered  the  May  14, 1987 
motion  of  the  American  Newspaper 
Publishers  Association  (ANPA)  for 
consolidation  of  the  detached  address 
label  complaint  and  the  omnibus  rale 
case  (Docket  Nos.  C87-2  and  R87-1 
respectively)  and  related  filings,*  the 
Commission  has  decided  against 
consolidation  for  reasons  discussed 
below.  Denial  of  blanket  consolidation 
does  not  foreclose  the  parties  from 
filing,  in  the  rate  case,  evidence  that 
bears  on  issues  that  are  also  present  in 
the  complaint.  Evidence  on  issues 
unique  to  the  complaint  properly 
belongs  solely  in  the  Docket  No.  C87-2 
record. 

ANPA 's  consolidation  motion.  ANPA 
suggests  that  consolidation  would  be 
advantageous  for  considering  what  it 
sees  as  overlapping  issues  and  evidence, 
for  facilitating  implementation  of  a 
remedy  and  for  realizing  administrative 
efficiencies.  Parties  responding  to 
ANPA's  motion  generally  oppose 
consolidation  and  take  issue  with 
ANPA's  assumptions  on  all  three  points. 

.A.NPA's  motion  presents  us  with  an 
opportunity  to  take  stock  of  the  status  of 
the  detached  label  complaint  and  to 
consider  how  the  interests  of  the 
Commission  and  the  parties  can  be  best 
served.  We  note  at  the  outset  that  all 
parties,  including  complainant  ANPA. 


'  See  May  26.  1987  Response  of  the  tJnited  States 
Postal  Service:  May  22, 1987  Opposition  of  TCMA: 
May  28.  1987  Answer  of  Advo-Syslem.  Inc.  See  also 
)une  1. 1987  Reply  of  ANPA  on  Motion  to 
Consolidate. 


tell  us  they  are  ready,  willing  and  able 
to  proceed  with  the  two  cases  on 
separate  tracks,  so  we  have  full 
agreement  on  one  important  factor 
which  might  indeed  be  dispositive. 
Given  the  lengthy  procedural  history  of 
the  detached  label  docket,  however,  and 
mindful  of  the  considerable  resources 
that  have  been  expended  to  date,  we 
choose  to  discuss  some  additional 
matters  related  to  consolidation. 

The  most  significant  of  these  has  to  do 
with  whether — and  to  what  extent — 
issues  overlap  in  the  two  cases.  This 
leads  logically  to  a  definition  of  the 
scope  of  the  instant  complaint 
proceeding,  which  we  provide  here  and 
expect  to  use  as  a  benchmark  for 
subsequent  rulings  on  procedural  and 
evidentiary  matters. 

Less  significant,  but  also  worth  raising 
at  this  time,  are  scheduling  matters.  In 
connection  with  this,  the  parties' 
cooperation  will  largely  determine  how 
smoothly  the  cases  unfold.  Needless 
delay  is  never  viewed  lightly,  but  is 
especially  inappropriate  and  susceptible 
to  sanction  if  it  threatens  to  jeopardize 
the  Commission's  ability  to  meet  its 
statutory  deadline  in  the  rate  case  or  its 
commitment  to  reach  a  reasoned 
decision  on  the  complaint  as 
expeditiously  as  possible  within  the 
bounds  of  fairness  and  due  process. 

ANPA  raises  a  third  matter — 
implementation  of  a  remedy — but  we 
need  not  reach  a  conclusion  on  that 
point  to  resolve  the  consolidation  issue. 
Accordingly,  we  turn  now  to  a 
discussion  of  the  other  matters 
mentioned  above. 

Issue  overlap.  ANPA  tells  us  there  is 
substantial  overlap  of  issues  in  the  two 
cases  and  cites  Commission  rules  of 
practice  54(c)  and  (d)  in  support  of  its 
view  that  all  pertinent  mail 
characteristics  and  physical  attributes 
of  mail  are  to  be  considered  in  the 
Commission's  review  of  the  Service's 
rate  filing.  ANPA  Motion  at  1-2. 

On  the  other  hand,  the  Postal  Service 
says  there  is  no  overlap  in  the  two  cases 
and  characterizes  ANPA's  suggestion  of 
such  as  mere  pretext.  USPS  Response  at 
3.  The  Service  also  claims  that  ANPA 
misapprehends  the  rules  of  practice  and 
that  they  stand  for  an  entirely  different 
proposifion  than  that  advanced  by 
ANPA.  Id.  Advo  similarly  disputes  the 
pertinence  of  rules  54(c)  and  (d)  to 
ANPA's  contention  that  the  issues 
overlap  and  adds  that  it  believes  the 
issues  that  must  be  addressed  in  the 
complaint  proceeding  "are  suostantially 
broader  and  more  complex  than  ANPA 
suggests."  It  says;  "These  issues  are 
unique  to  the  complaint  proceeding  and 
do  not  'overlap'  with  issues  that  would 
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otherwise  be  considi-uii  n  the  rate 
case."  Answer  of  Advo-System,  Inc.  at 
2-3. 

TCMA's  position  is  th.it    f  -WPA's 
complaint  is  a  broad  fi.isci   msHi''  nn 
the  existing  bulk  third    i.iss     i  .    )•  sij^, 
it  should  be  dismissed  <in<i  AM  \ 
should  be  allowed  to  pursue  i'.^    in.-^ger 
ambitions"  in  the  rate  case,  which 
TCMA  says  is  well-suited  to  generic 
issues  of  design  and  subsidies. 
Opposition  of  TCMA  at  4.  However. 
TCMA  also  says  that  if  ANPA  disavows 
"broader  propositions."  the  complaint 
case  then  raises  factual,  economic  and 
legal  questions  that  are  much  narrower 
than  those  involved  in  the  rate  case.  Id. 
at  4-5. 

At  this  point  it  appears  that  use  of  the 
term  "narrow"  in  connection  with 
ANPA's  complaint  may  have 
inadvertently  obscured  the  scope  of  the 
detached  address  label  complaint  and. 
in  turn,  that  of  the  omnibus  rate  case.  To 
the  extent  the  Commission  has  used  it, 
we  note  that  it  should  not  be  interpreted 
to  mean  that  we  will  base  our  decision 
on  anything  less  than  a  fully  developed 
record  that  addresses  itself  to  the 
complexities  of  the  matter  before  us. 
Our  discussion  here  avoids  that  term,  at 
least  for  purposes  of  defining  the  scope 
of  the  complaint  case,  and  focuses 
instead  on  ANPA's  amended  complaint 
as  a  whole. 

In  reviewing  that  filing,  we  note  that 
ANPA  alleged  general  Title  39  policy 
violations,  failure  of  "DMM  661.31  mail" 
to  bear  a  fair  and  equitable  portion  of 
attributable  and  institutional  costs, 
improper  inter-  and  inlra-class 
subsidies,  creation  of  an  undue  and 
unreasonable  preference  for  mailers  of 
"DMM  661.31  mail,"  imposition  of  an 
undue  burden  on  other  bulk  regular  rate 
mailers,  and  failure  to  recognize  the 
value  of  the  mail  service  actually 
provided  to  this  type  of  mail.  ANPA 
Amended  Complaint  at  3-4. 

In  light  of  the  above,  we  find  that  the 
potential  for  overlapping  issues  in  the 
two  cases  is  neither  as  substantial  us 
ANPA  claims  nor  nonexistent,  as  other 
parties  suggest.  Instead,  it  appears  that 
many  of  the  issues  put  forth  by  ANPA  in 
its  amended  complaint  can  be  identified 
as  "pure"  complaint  case  issues,  while 
others  can  be  expected  to  have  some 
bearing  on  both  the  complaint  case  and 
the  rate  case. 

In  the  category  of  issues  confined 
chiefly  to  the  complaint  case,  we  put 
ANPA's  general  allegations  of  Title  39 
policy  violations  and  its  claims  about 
undue  and  unreasonable  preferences  for 
saturation  mailers  and  undue  burden  on 
other  third-class  mailers.  ANPA's 
argument  that  the  addition  of 
advertising  gives  rise  to  one  or  more 


violations  of  the  Domestic  Mail 
Classification  Schedule  and  its  claim 
that  the  Service  should  havp  sousht  a 
recommended  decision  from  the 
Commission  prior  to  expanding  the  use 
of  the  detached  address  label  practice 
also  belong  exclusively  in  the  complaint 
case.  ANPA's  proposed  definition  of  a 
piece  of  mail  is  also  a  complaint  case 
issue  rather  than  h  rntt  ( .<se  niattcr 

On  the  other  haiui.  A.M  A  s 
allegations  about  attributable  costs  and 
institutional  costs  may  have 
considerable  bearing  on  the  decisions  to 
be  reached  in  both  cases  If  so.  the 
Commission  will  accept  evidenre  from 
the  parties  into  the  record  uf  t'oth  i  ases 
at  appropriate  times. 

We  caution  that  this  description  is  not 
exhaustive  or  exclusive.  Parties 
reasonably  believing  that  other  issues 
are  present  in  the  complaint  case  are 
free  to  pursue  them;  similarly,  those  who 
believe  issues  are  common  to  both  cases 
should  exercise  their  judgment  as  to 
how  and  when  they  present  their 
supporting  evidence  in  the  respective 
dockets. 

As  to  scope  of  the  case,  we  note  that 
ANPA's  amended  filing  complains  about 
the  use  of  detached  address  labels  in 
connection  with  third-class  bulk  regular 
rate  flats.  The  Commission  is  aware,  as 
some  parties  have  mentioned,  that  the 
detached  address  labels  practice  is  not  a 
phenomenon  limited  to  this  type  of  mail. 
To  the  extent  parties  already  actively 
involved  in  the  case  believe  this  is 
relevant,  they  are  free  to  argue  how  it 
affects  the  issues  before  the 
Commission.  Others  who  are  evaluating 
their  position  on  rate  case  issues  might 
be  influenced,  to  some  extent,  by  our 
conclusion  that  there  is  strong  potential 
for  some  complaint  case  issues  to 
appear  in  the  rate  case  as  well. 
Publication  of  this  order  in  the  Federal 
Register  serves  to  put  the  interested 
public  on  notice  of  that  possibility. 

Scheduling.  We  believe  that  the 
Commission  and  parties,  who  have  all 
expressed  their  interest  in  proceeding 
expeditiously  in  this  case,  can  decide 
upon  a  mutually  convenient  schedule 
that  minimizes  conflict  with  rate  case 
hearings.  Pending  discovery  motion 
practice,  which  prompted  the  presiding 
officer  to  suspend  the  filing  of  ANPA's 
direct  testimony,  has  been  resolved,  and 
we  anticipate  no  other  good  reasons  for 
further  delay.  Accordingly,  ANPA  is  to 
file  its  direct  testimony  in  the  complaint 
case  two  weeks  from  the  date  this  Order 
issues.  The  presiding  officer  will  issue  a 
more  complete  schedule  some  time  after 
ANPA  files  its  direc*  _ase. 


//  is  ordered: 

1.  The  May  14. 1987  motion  of  the 
American  Newspaper  Publishers 
Association  for  consolidation  of  Docket 
Nos.  C87-2  and  R87-1  is  denied. 

2.  Denial  of  blanket  consolidation 
does  not  foreclose  partie s  from  filing 
evidence  in  the  rate  case  on  issues  that 
are  also  central  to  the  complaint. 

3.  ANPA  is  to  file  its  direct  testimony 
in  Docket  No.  C87-2  within  two  weeks 
of  the  date  of  this  Order. 

By  the  Commission. 
Charim  L  CLipp 
Secretary. 
|FR  Doc.  87-13949  Filed  ft-18-87:  8;45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Helea»e  No.  34-24587,  Fll«  No.  SR-CBOE- 

87-081 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange. 
Inc  ,  Order  Approving  Proposed  Rule 
Change 

On  March  16  I'W"  *hv  (  h.  v.go  Board 
Options  Exchai  Kt     Im  (.r;n  r.iteii 
( "CBOE"  or  'Kxi  hiriyr   )  submitted  to 
the  Securities  and  Kxchange 
Commission  (  "Commission  "),  pursuant 
to  section  19(b)(1)  u-uiir  the  Setunties 
Exchange  Act  of  IR  4  i   A.  ;    l  '  and  Rule 


19b-4  thereunder,'  a  pro 


rule 


change  to  give  the  ChainTian  uf  the 
Executive  Comrnittt-e  the  aii'tiority  to 
suspend  from  association  with  a 
member  an  associated  person  who  fails 
to  pay  any  debts  due  to  the  Exchange. 
The  suspension  is  effective  only  until 
the  debt  is  paid.  The  proposed  rule 
change  also  clarifies  the  "reasonable 
notice"  a  member  of  associated  person 
must  be  given  of  any  debts  owed  to  the 
Exchange. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
24430  (May  6, 1987).  52  FR  18036  (May 
13. 1987).  No  comments  were  received 
on  the  proposed  rule  change. 

Section  6(b)(6)  '  of  the  Act  requires 
that  the  rules  of  the  exchange  provide 
that  members  and  persons  associated 
with  members  shall  be  appropriately 
disciplined  for  violation  of  the  rules  of 
the  exchange  by.  inter  alia,  being 
suspended  or  barred  from  association 
with  a  member.  Section  6(b)(7)  * 


requires  the  rules  of  the  exchange  to 
provide  fair  procedures  for  disciplining 
members  and  persons  associated  with 
members.  In  its  rule  filing,  the  CBOE 
stated  that  the  purpose  of  the  proposed 
rule  change  is  to  assure  that  Exchange 
members  and  associated  persons  pay 
debts  owed  to  the  Exchange  in  a  timely 
manner  and  to  discipline  those  who  fail 
to  comply  with  the  rule.  The  proposed 
rule  change  gives  the  Chairman  of  the 
Executive  Committee  the  authority  to 
suspend  associated  persons  who  violate 
this  rule  by  failinj^  to  pay  any  debt  owed 
to  the  Exchange  within  30  days  after 
such  amount  has  become  payable.  The 
suspension  may  take  place  only  after 
the  associated  person  has  been  given 
reasonable  notice  of  the  arrearages  and 
has  failed  to  pay  the  debt.  The 
suspension  is  effective  until  payment  of 
the  debt  is  made.  The  proposed  rule 
change  also  clarifies  what  constitutes 
the  "reasonable  notice"  a  member  or 
associated  person  must  be  given  of  any 
debt  owed  to  the  Exchange.  Reasonable 
notice  shall  include,  but  is  not  limited  to, 
service  on  a  member  or  associated 
person's  address  either  by  hand  delivery 
or  deposit  in  the  United  States  post 
office,  postage  prepaid  via  registered  or 
certified  mail. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6  *  and  the  rules 
and  regulations  thereunder  in  that  the 
proposed  rule  change  is  designed  to 
provide  fair  procedures  to  discipline 
members  and  persons  associated  with 
members  for  failure  to  pay  debts  owed 
to  the  Exchange.  It  is  reasonable  for  the 
CBOE  to  design  procedures  to  ensure 
that  debts  are  paid  promptly.  The 
procedures  provided  in  the  proposed 
rule  change  are  fair  in  that  they  provide 
for  notice  to  persons  in  arrears  as  well 
as  sufficient  time  to  pay  debts  before  the 
person  can  be  suspended  for  non- 
payment. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.*  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Dated:  June  12.  1987. 
lonalhan  C   Katz 
SfLtx-tary 
|FR  Doc.  87-14035  Filed  6-18-87;  8:45  am) 
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[Release  No.  34-24584;  nie  No.  SR-MBS- 

87-51 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  May  21.  1987.  the  MBS  Clearing 
Corporation  (  MBSCC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  On  June  9, 1987, 
MBSCC  filed  an  amendment  to  this 
proposed  rule  change  relating  to  a 
change  in  schedule  and  requesting 
effectiveness  for  sixty  days  from 
publication  of  notice.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Exhibit  A  is  the  MBS 
Clearing  Corporation's  (MBSCC) 
procedures,  regarding  the  physical 
withdrawal  of  securities  eligible 
("Eligib'e  Securities")  for  deposit  in 
MBSCC's  Depository  Division.  The 
procedures  will  be  in  effect  for  a  period 
of  60  days  from  the  date  of  publication 
of  this  Notice. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  clarifies 
and  sets  forth  MBSCC's  policy  regarding 
the  physical  withdrawal  of  Eligible 
Securities.  The  policy  covers  Eligible 
Securities  subject  to  the  Public 
Securities  Association's  ("PSA")  Good 
Delivery  Guideline  for  securities  issued 
by  the  Government  Naitonal  Mortgage 
Association  ("GNMA"),  as  adopted  on 
December  29, 1986,  as  well  as  those  not 
subject  to  PSA's  guideline.  The  PSA 


guideline  was  announced  together  with 
a  schedule  by  GNMA  and  PSA  for  the 
conversion  of  GNMA  securities  into 
book-entry  form. 

The  policy  substantially  limits,  but 
does  not  altogether  prohibit,  the 
withdrawal  of  securities  subject  to 
PSA's  Good  Delivery  Guideline. 
Securities  not  subject  to  the  guideline 
may  be  withdrawn  by  MBSCC 
Participants  and  registered  in  the  name 
of  the  Participant  or  the  name  of  a 
customer  of  the  Participant.  Securities 
subject  to  the  guideline  may  be 
withdrawn  and  registered  in  a 
Participant's  name  only  if  the 
Participant  is  legally  required  to 
maintain  physical  possession  of  the 
securities.  Participants  may  otherwise 
request  physical  withdrawal  of 
securities  on  behalf  of  a  customer  only  if 
the  customer  is  legally  required  to 
maintain  physical  possession  of  the 
securities  or  the  customer,  to  the  best  of 
the  Participant's  knowledge,  does  not 
intend  to  trade  or  deliver  the  withdrawn 
securities. 

At  the  present  time.  GNMA  securities 
with  the  following  coupon  rates  are 
subject  to  the  PSA  guideline:  5.50%- 
7.49%,  16.00%-17.50%,  14.00-15.99%.  and 
13.00-13-99%.  On  April  27, 1987,  PSA 
and  MBSCC  modified  the  conversion 
schedule  of  GNMA  securities. 

Consistent  writh  PSA's  Good  Delivery 
Guideline,  the  policy  essentially  ensures 
that  securities  subject  thereto  will  be 
cleared  and  settled  in  book-entry  form 
through  a  registered  clearing  agency. 
The  policy  is  designed  to  reduce 
physical  withdrawal  requests  for  book- 
entry  eligible  securities  subject  to  the 
guideline  and  encourage  the  centralized 
processing  of  mortgage-backed 
securities  transactions.  By  placing 
reasonable  restrictions  on  the  physical 
withdrawal  of  mortgage-backed 
securities  subject  to  the  PSA  guideline, 
the  proposed  rule  change  will  both 
foster  PSA's  mandate  for  book-entry 
settlement  of  certain  transactions  and 
significantly  reduce  delays,  unmatched 
transaction  orders  and  other  human 
errors  often  associated  with  the  physical 
delivery  and  transfer  of  certificates. 

The  proposed  rule  change  is 
consistent  with  section  17A  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  encourages  the  processing  and 
facilitation  of  securities  clearance  and 
settlement  of  mortgage-backed 
securities,  thereby  reducing  current 
inefficient  procedures  and  costs  to 
issuers  and  investors  of  mortgaged- 
backed  securities. 
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(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

MBSCC  does  not  believe  that  any 
burden  will  be  placed  on  competition  as 
a  result  of  the  proposed  rule  change. 

(C) Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

On  March  19. 1987.  the  Mortgage 
Bankers  Association  filed  a  comment 
letter  with  the  Commission.  MBSCC 
filed  a  response  letter  on  April  28, 1987. 
On  April  29. 1987.  the  Chicago  Board  of 
Trade  filed  a  comment  letter.  MBSCC  is 
currently  in  the  process  of  preparing  a 
written  response  thereto. 

III.  Date  of  Effectiveness  (if  tfi.- 
Proposed  Rule  Chan};(>  <irul  i  usufig  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  section  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hid 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  MBSCC.  All 
submissions  should  refer  to  File  No.  SR- 
MBS-87-5  and  should  be  submitted  by 
July  10. 1987. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  |une  12.  1987. 
JonatiiaD  G.  Kalz, 
Secretary. 

Exhibit  A  — MHSCC  I'r.H  cdurp  for 
Physical  VV  ith(ir,n\.ii  of  Dvptisilorj 

f  liv;il)le  Set  unties 

The  following  is  MBSCC's  Procedure 
for  physical  withdrawal  of  securities 
from  the  MBSCC  Depository.  The 
Procedure  covers  securities  that  are  not 
yet  subject  to  PSA's  Good  Delivery 
Guideline,  as  adopted  by  PSA  on 
December  29. 1986.  as  well  as  those 
subject  to  the  guideline.  This  Procedure 
limits  almost  in  its  entirely  the 
withdrawal  of  securities  that  are  subject 
to  PSA's  Good  Delivery  Guidelines.  This 
is  consistent  with  PSA's  and  GNMA's 
intent  to  move  vigorously  to  a  book- 
entry  settlement  environment  for  GNMA 
securities. 

Securities  Not  Yet  Subject  to  Good 
Delivery  Guideline 

In  the  case  of  securities  not  yet 
subject  to  the  Good  Delivery  Guideline, 
a  Participant  will  be  permitted  to 
withdraw  Securities  held  by  the 
Depository  upon  the  Participant's 
submission  of  a  request  on  the  form 
prescribed  by  MBSCC.  The  Participant 
must  specify  whether  the  securities 
should  be  registered  in  the  name  of  the 
Participant  or  the  name  of  a  customer  of 
the  Participant.  Assuming  that  the 
request  is  made  within  the  appropriate 
cut-off  times  prescribed  by  MBSCC. 
securities  will  be  processed  within  four- 
to-twelve  hours  of  such  request. 

Securities  Subject  to  Good  Delivery 
Guideline 

MBSCC  will  honor  requests  to 
withdraw  securities  subject  to  the  PSA 
Good  Delivery  Guidelines  in  a 
Participant's  name  only  in  the  imlikely 
even  that  the  Participant  is  legally 
required  to  maintain  physical 
possession  of  securities.  Other 
Participants  may  submit  requests  for 
withdrawal  of  securities  only  if  they 
request  that  the  securities  be  registered 
in  the  name  of  a  customer  who  is  legally 
required  to  maintain  physical 
possession  of  the  securities  or  who.  to 
the  best  of  the  Participant's  knowledge, 
does  not  intend  to  trade,  or  deliver  for 
financing  purposes,  the  securities 
withdrawn. 

Assuming  a  request  for  withdrawal 
satisfies  the  foregoing  guidelines  and  is 
made  within  the  appropriate  cut-off 
times  and  on  forms  prescribed  by 
MBSCC.  MBSCC  will  make  the 
securities  available  seven  calendar  days 


from  the  date  of  withdrawal  request. 
Participants  should  advise  their 
customers  that  payment  will  be  required 
on  settlement  date,  even  though  the 
physical  security  may  be  received 
sometime  thereafter. 

By  making  a  request  for  the 
withdrawal  of  securities,  an  MBSCC 
Depository  Participant  represents  to  the 
Depository  that  the  withdrawal  will 
satisfy  the  foregoing  guidelines.  Abuse 
of  this  policy  will  subject  the  offending 
Participant's  continued  participation  in 
the  Depository  to  review  by  the  MBS 
Clearing  Corporation  Board  of  Directors. 

|FR  Doc.  87-14036  Filed  6-18-87;  8:45  am] 


[Release  No  34-24S89:  File  No  SR-OCC- 

87-121 

Self-Regulatory  Organizations; 
Options  Clearing  Corp.;  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Ctiange 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78(b)(1).  notice  is 
hereby  given  that  on  May  15. 1987,  the 
Options  Clearing  Corporation  (  "OCC") 
filed  the  proposed  rule  change  described 
below.  The  propoals  is  designed  to 
enable  Clearing  Members  to  request 
OCC  to  combine  the  positions  in  a 
Clearing  Member's  firm  and  proprietary 
market-maker  accounts  for  the  purpose 
of  calculating  the  margin  required  for 
those  positions.  The  Commission  is 
publishing  this  notice  to  solicit  comment 
on  the  rule  change. 

OCC  states  in  its  filing  that  the  rule 
change  would  allow  it  to  combine 
several  of  a  Clearing  Member's  accounts 
and  calculate  a  combined  margin 
deposit  requirement  instead  of  requiring 
the  Clearing  Member  to  meet  its  margin 
requirement  for  each  account 
separately.  The  rule  change  allows  the 
Clearing  Member's  firm  account  and 
proprietary  market-marker  accounts  to 
be  combined  in  this  manner.  OCC 
believes  aggregation  of  these  accounts  is 
permissible  because  these  accounts  do 
not  contain  customer  funds;  instead  they 
contain  positions  from  trading  for  the 
firm's  own  benefit  and  positions  derived 
from  its  proprietary  transactions  as  a 
market-maker  or  specialist.  The  effect  of 
this  rule  change  is  to  allow  Clearing 
Members  to  reduce  their  margin 
requirements  to  the  extent  that 
additional  hedge  positions  result  from 
the  combination. 


Under  OCC's  margin  system  to 
calculate  the  appropriate  margin  for  a 
firm  of  proprietary  market-maker 
account,  offsetting  long  and  short 
positions  in  each  series  [e.g  .  Apr  Z'M 
call)  within  each  class  group  \(;.g..  S&P 
100  Index)  are  first  netted  against  each 
other.  Remaining  short  positions  result 
in  a  margin  debit  and  long  positions 
result  in  a  margin  credit.  Margin  debits 
and  credits  within  a  cIhss  Kroup  are  then 
netted,  yielding  a  margin  credit  or  debit 
for  the  class  group  as  a  whole. 

OCC  has  developed  the  following  two 
examples  to  illustrate  the  effect  of  the 
proposed  rule  change.  These  examples 
use  S&P  100  Index  options  held  in  the 
firm  account  and  proprietary  market- 
maker  account.  Example  1  shows  a 
decreased  margin  requirement,  while 
example  2  shows  no  change. 

In  example  1.  assume  that  the 
Clearing  Member  has  written  one  S&P 
100  Apr  250  call  in  its  firm  account,  and 
bought  one  S&P  Apr  250  call  in  its 
proprietary  market-maker  account. 
Assume  further  that  the  premium  margin 
for  each  position  is  $3,200  and  the 
additional  margin  equals  $600.  Under 
OCC's  present  system,  the  firm  account 
would  have  a  total  class  group  margin 
requirement  of  $3,800.  The  proprietary 
market-maker  account,  on  the  other 
hand,  would  have  a  class  group 
premium  credit  of  $3,200  and  an 
additional  margin  debit  of  $600,  which 
combines  to  a  credit  of  $2,600,  resulting 
in  a  margin  requirement  of  zero  for  that 
account.  Under  the  proposed  rule 
change,  the  short  position  in  the  firm 
account  would  be  offset  by  the  long 
position  in  the  proprietary  market-maker 
account,  resulting  in  a  flat  position  for 
which  no  margin  is  required.  The 
proposed  rule  change,  in  this  example, 
would  thus  save  the  Clearing  Member 
$3,800  in  margin. 

In  example  2.  assume  that  the 
Clearing  Member  has  sold  one  S&P  100 
Index  Apr  250  call  in  each  of  the  firm 
and  proprietary  market-maker  accounts. 
Under  the  current  system,  both  accounts 
would  have  class  group  premium  debits 
of  $3,200  and  additional  margin  debits  of 
$600.  resulting  from  the  identical  short 
call  positions.  Combining  the  premium 
and  additional  margin  debit  amounts  of 
$3,200  and  $600,  respectively,  would 
yield  margin  requirements  of  $3,800  in 
each  account,  for  a  total  margin 
requirement  of  $7,600.  Under  the 
proposed  rule  change,  the  total  margin 
requirement  would  be  the  same.  Margin 
would  still  equal  $7.600 — i.e..  $3,200  in 
premium  margin  plus  $600  in  additional 
margin  for  each  of  the  two  short  calls. 

OCC  believes  that,  in  addition  to  the 
benefits  to  Clearing  Members  discussed 
above,  the  proposed  rule  change  would 


enhance  the  Clearing  Members' 
recordkeeping  by  distinguishing 
between  each  Clearing  Member's 
combined  margin  rpqiiirements  and 
independent  market-mal<ers'  margin 
requirements.  Under  OCC's  current 
rules,  each  Clearing  Member  has  a  firm 
account,  which  consists  of  positions 
from  trading  with  the  firms  funds,  and  a 
market-maker  account,  which  consists 
of  several  sub-accounts.  One  of  these 
market-maker  sub-accounts  contains 
positions  resulting  from  trading  for  the 
firm's  benefit:  the  rest  of  the  sub- 
accounts are  the  positions  of 
independent  market-makers.  Because  all 
market-maker  activity  is  in  one  account, 
each  Clearing  Member  does  not  know 
how  much  of  the  margin  requirement  is 
generated  by  its  proprietary  market- 
maker  activity  versus  independent 
market-maker  activity.  The  proposed 
rule  change  removes  the  firm's 
proprietary  market-maker  positions  from 
the  market-maker  account  and  adds 
them  to  the  firm  account.  The  remaining 
market-maker  sub-accounts  contain 
positions  generated  by  independent 
market-makers'  trading.  Therefore,  the 
rule  change  will  enable  each  Clearing 
Member  to  see  clearly  the  margin 
requirement  generated  by  its  own 
trading  and  the  margin  requirement 
generated  by  independent  market- 
makers'  trading. 

OCC  believes  the  proposed  rule 
change  is  consistent  with  the  purposes 
and  requirements  of  section  17A  of  the 
Securities  and  Exchange  Act  of  1934,  as 
amended  (the  "Act"),  because  it 
enhances  the  economic  efficiency  of 
OCC's  margin  system  by  potentially 
reducing  the  margin  requirement  of 
Clearing  Members  that  combine  firm 
and  proprietary  market-maker  account 
positions.  OCC  also  believes  the 
proposal  retains  the  level  of  protection 
currently  provided  by  the  margin 
system,  because  the  positions  being 
combined  are  presently  subject  to 
comparable  combination  (with  the 
concomitant  offset]  in  the  event  of  a 
Clearing  Member's  liquidation.  The  rule 
change  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and  Rule 
19b-4.  The  Commission  may  summarily 
abrogate  the  rule  change  at  any  time 
within  60  days  of  its  filing  if  it  appears 
to  the  Commission  that  abrogation  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

You  may  submit  written  comment 
with  in  21  days  after  notice  is  published 
in  the  Federal  Register,  Please  file  six 
copies  of  your  comment  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  450  Fifth 


Street.  NW..  Washington,  DC  20549 
Copies  of  the  submission,  with 
accompanying  exhibits,  and  all  written 
comments,  except  for  material  that  may 
be  withheld  from  the  public  under  5 
U.S.C.  552,  are  available  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington.  DC. 
Copies  of  the  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC.  All 
submissions  should  refer  to  File  No.  SR- 
OCC-87-12. 

For  the  Cominission.  by  the  Division  of 
Market  Regulation  purusant  to  delegated 
authority. 

Dated:  June  12, 1987 
{onathan  G.  Katz, 
Secretary. 
(FR  Doc.  87-14037  Filed  6-18-87;  8:45  am] 
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(Release  No   3.s-2'iS9'    Fne  No  SR-OCC- 
67-11 

Self-Regulatory  Organizations  Filing 
of  Proposed  Rule  Change  of  the 
Options  Clearing  Corp 

On  May  12, 1987.  the  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").  15  U.S.C. 
78s(b)(l).  The  proposal  would  authorize 
OCC  to  invest  funds  in  a  wholly-owned 
subsidiary  that  would  be  organized  as  a 
trust  company,  tentatively  named  OCC 
Trust  Company  ("Trust  Company").  The 
Trust  Company  would  perform  financial 
services  for  OCC  and  the  Intermarket 
Clearing  Corporation  ("ICC"),  also  an 
OCC  subsidiary.  The  Commission  is 
publishing  this  notice  to  solicit  comment 
on  the  proposal. 

1.  Description 

The  proposal  provides  that  the  Trust 
Company  would  be  organized  as  an 
Illinois  trust  company  with  the  Illinois 
Commissioner  of  Banks  and  Trust 
Companies  ("Illinois  Commissioner").  If 
approved  to  act  as  an  Illinois  trust 
company,  the  Trust  Company  would  be 
subject  to  continuing  supervision  and 
examination  by  the  Illinois 
Commissioner.  The  Trust  Company 
would  operate  as  a  separate  business 
financially  independent  of  OCC  and 
ICC  The  Trust  Company's  officers 


'  The  minimum  capital  requirement  for  an  Illinois 
trust  company  is  S7SO,000,  which  would  tie  part  of 
OCC's  initial  investment  in  the  Trust  Company. 
OCC  states  in  Its  Tiling  thai  it  does  nol  intend  to 
profit  financially  from  the  Trust  Company's 
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would  be  selected  from  OCC  officers 
and  it  would  have  a  board  of  directors 
separate  from  OCC* 

OCC  stales  in  its  filing  that  the  Trust 
Company  would  have  access  to  the 
Federal  Reserve  System's  wire  transfer 
system  ("Fedwire")  for  securities  and 
funds.  That  access  would  be  through  the 
Federal  Reserve  Bank  of  Chicago 
("Reserve  Bank").  The  Trust  Company 
would  not  be  a  member  of  the  Federal 
Reserve  System,  but  would  gain  access 
as  a  nonmember  depository  institution.' 
As  such,  the  Trust  Company  would  be 
subject  to  oversight  by  the  Reserve 
Bank. 

The  proposal  would  authorize  the 
Trust  Company  to  provide  a  variety  of 
financial  services  to  OCC  and  ICC. 
Those  services  include  the  transfer  of 
securities  and  funds  over  Fedwire  and 
the  safekeeping  of  securities  and  funds 
related  to  OCC's  clearing  and  settlement 
system.  As  discussed  below,  OCC 
believes  that  the  Trust  Company's 
services  should  reduce  certain  risks  in 
OCC's  settlement  system. 

Currently.  OCC  maintains  clearing 
accounts  at  fifteen  clearing  banks.  OCC 
requires  members  to  establish  and 
maintain  bank  accounts  at  one  of  these 
banks.  Each  business  day,  for  each 
account  of  each  member,  settlement 
amounts  owed  to  or  by  OCC  are  netted. 
A  member's  net  settlement  obligation  to 
OCC  is  termed  a  "Pay,"  and  OCC's  net 
settlement  obligation  to  a  member  is 
termed  a  "Collect."  Pay  obligations  are 
settled  at  9:00  a.m.  Chicago  time  by  a 
transfer  from  the  member's  bank 
account  to  OCC's  account  at  the  same 
bank.  Collect  obligations  are  settled  at 
10:00  a.m.  Chicago  time  by  a  transfer 
from  OCC's  account  at  the  clearing  bank 
to  the  member's  account  at  that  bank. 
During  the  9:00  a.m.  to  10:00  a.m. 
interval.  OCC  holds  the  gross  amount  of 
the  day's  Pay  obligations  in  its  accounts 
at  the  clearing  banks. 

Any  excess  of  a  day's  Pays  over 
Collects  is  transferred  to  particular  OCC 
clearing  banks  known  as  "concentration 
banks  "  where  funds  are  invested 
overnight  for  OCC's  account.*  OCC  also 


activities.  (X:C  would  adopt  a  fee  alructure  for  the 
Tniit  Company  designed  to  cover  operating 
expenses. 

'  OCC  states  in  its  filing  that  the  Trust  Company's 
board  of  directors  would  include  OCC  directors  and 
officers,  and  also  would  include  at  least  one 
director  not  associated  with  OCC  or  ICC.  OCC 
hopes  to  place  a  representative  of  the  banking 
community  on  the  Trust  Company's  l>oard. 

'See  12  use.  142. 

*  Four  of  OCC's  fifteen  clearing  banks  act  as 
concentration  banks,  where  balances  are  ordinarily 
accumulated  at  the  end  of  the  business  day.  The 
other  cleanng  banks  are  "satellite  banks. "  used  only 
for  effecting  daily  settlements. 


concentrates  funds  resulting  from 
margin  deposits,  clearing  fund 
contributions,  and  foreign  currency 
settlement  amounts.  Concentration 
banks  invest  these  amounts  in 
government  securities  pursuant  to 
repurchase  agreements  with  OCC.  The 
purchased  securities  are  retained  by  the 
concentration  banks. 

In  its  proposal.  OCC  outlines  two 
risks  posed  by  its  current  money 
settlement  system.  First,  there  is  the  risk 
that  a  clearing  bank  may  stop  payments 
during  the  one-hour  period  between  a 
regular  morning  Pay  and  regular 
morning  Collect.  Because  OCC  is 
holding  an  entire  day's  Pay  funds  in  its 
accounts  with  its  clearing  banks  during 
that  period,  clearing  bank  failure  at  that 
time  would  expose  OCC  to  substantial 
loss.  Second,  when  accumulated  funds 
are  invested  by  the  concentration  banks 
overnight  for  the  account  of  OCC.  OCC 
has  no  way  of  verifying  that  a  securities 
transfer  has  been  made  to  its  account  in 
a  manner  that  would  insulate  OCC  from 
creditor  claims  in  the  event  of 
concentration  bank  insolvency. 

Under  the  proposal,  OCC  would 
restructure  its  settlement  system  as 
follows.  Immediately  following  the  9:00 
a.m.  transfer  of  regular  morning  Pay 
funds  into  OCC's  account  at  each 
clearing  bank,  each  clearing  bank  would 
wire  to  the  Trust  Company,  for  the 
account  of  OCC.  the  gross  amount 
payable  to  OCC  that  day  by  members 
settling  through  that  bank.  At  10:00  a.m., 
the  Trust  Company  would  wire  to  its 
account  at  each  clearing  bank  the  gross 
amount  payable  by  OCC  to  members 
settling  through  that  bank.  The  clearing 
bank  would  then  credit  appropriate 
OCC  member  accounts.  Any  excess  of  a 
day's  Pays  over  that  day's  Collects 
would  be  retained  by  the  Trust 
Company  for  overnight  investment. 
These  amounts  would  be  invested 
overnight  in  government  securities 
pursuant  to  repurchase  agreements.  The 
purchased  securities,  however,  would  be 
transferred  to  the  Trust  Company's 
account  at  the  Reserve  Bank  instead  of 
remaining  in  the  account  of  commercial 
banks. 

In  addition  to  its  role  in  OCC's  and 
ICC's  settlement  systems,  the  Trust 
Company  also  could  act  as  a  depository 
for  margin  deposits  and  clearing  fund 
contributions  made  by  OCC  members. 
Initially,  the  Trust  Company  would  hold 
cash  margin  deposits.  OCC  intends  to 
consider  whether  the  Trust  Company 
also  could  be  used  to  hold  securities 
deposits  and  cash  clearing  fund 
contributions.  By  utilizing  the  Trust 
Company  as  a  depository.  OCC  believes 
that  it  could  prevent  deposited  securities 


from  being  withdrawn  without  OCC's 
consent. 

II.  OCC's  Rationale 

OCC  believes  that  under  the  proposal, 
its  exposure  to  loss  in  the  event  of 
clearing  bank  failure  would  largely  be 
eliminated.  The  one-hour  risk  described 
above  would  be  reduced  to  the  amount 
of  time  it  takes  a  clearing  bank  to  wire 
to  the  Trust  Company  the  amount 
payable  to  OCC  that  day  by  OCC 
members  settling  through  that  bank. 
OCC  believes  that  investment  risk  also 
would  be  eliminated  because  the  Trust 
Company  would  be  able  to  verify  that 
government  securities  purchased  under 
repurchase  agreements  had  been 
transferred  to  its  account  at  the  Reserve 
Bank.  OCC  states  in  its  filing  that  the 
proposed  rule  change  is  consistent  with 
section  17A  of  the  Act  because  it  will 
enhance  OCC's  safeguarding  of 
securities  and  funds  in  its  clearance  and 
settlement  process. 

Ill    Ki-qufsl  for  (;<)nimt'nt!i 

To  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change,  interested 
persons  are  invited  to  submit  written 
data,  views  and  arguments  concerning 
the  submission  within  21  days  after  the 
date  of  publication  in  the  Federal 
Register.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Office  of  the  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-OCC-87-11. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  pulic  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  June  IS,  1987. 
JoiMthan  G.  Katz, 

Secretary. 

(FR  Doc.  87-14038  Filed  6-18-^7;  8;45  am) 

Bit :  IMC.  CO(>C  MlO-OI-li 


Release  No  34-24585.  File  No  SR- 
PHILADEP-87-01  i 

Self-Regulatory  Organizations;  Order 
Granting  Approval  of  a  Proposed  Rule 
Change  by  the  Philadelphia  Depository 
Trust  Co.  Relating  to  a  By-Law  Change 
Governing  the  Composition  of  the 
Board  of  Directors 

On  April  24, 1987,  The  Philadelphia 
Depository  Trust  Company 
("PHILADEP")  filed  a  proposed  rule 
change  (File  No.  SR-PHILADEP-67-Gl), 
described  below,  with  the  Commission 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  On  May  12, 1987,  the 
Commission  published  notice  of  this 
proposed  rule  change  in  the  Federal 
Register  to  solicit  comments  from 
interested  persons."  No  comments  were 
received.  This  Order  approves  the 
proposal  for  the  reasons  stated  in  the 
(ii^cussinn  section. 

I  Description 

I'lilLADEP's  By-Laws  require  that  a 
majority  of  its  Board  of  Directors  shall 
be  governors  of  the  Philadelphia  Stock 
Exchange,  Inc.  ('PliLX').''  The  proposal 
would  amend  PHlIJKDEPs  By-laws  to 
allow  PHILADEP's  President  to  be 
counted  as  an  exchange  governor  for  the 
purpose  of  determining  this  majority. 
This  rule  change  would  permit  an 
additional  person  who  is  not  an 
Exchange  governor  to  be  a  director  on 
PHILADEP's  Board  and  still  meet  the 
requirement  imposed  by  the  By-laws 
that  a  majority  of  directors  authorized  to 
serve  on  PHILADEP's  Board  are 
Exchange  governors. 

II  PHILADEP's  Rationale 

PHILADEP  states  in  its  filing  that  the 
purpose  of  the  proposal  is  to  provide 
PHILADEP's  Board  of  Directors  with  the 
flexibility  to  more  accurately  represent 
the  changing  composition  of  those  who 
utilize  PHILADEP's  facilities  while  still 
ensuring  an  adequate  PHLX  voice  to 
PHILADEP's  governance.  This 
amendment  provides  PHILADEP's 
director  nominating  committee  with  the 
flexibility  to  add  a  representative  to  the 
Board  who  is  not  affiliated  with  PHLX. 

ill    Dis(  ussLon 

The  Commission  believes  that  the 
proposal  is  consistent  with  the  Act  and. 
in  particular,  the  requirement  that 
PHILADEP's  rules  generally  provide  fair 
representation  of  the  interests  of 
shareholders  and  of  a  cross-section  of 


■  Securities  Exchange  Act  Release  No.  24432  (May 
6.  1987|.  52  FR  17876 

*  Philadelphia  (Depository  Trust  Company  By- 
laws. Article  IV.  Section  2. 


the  community  of  parUcipants.'  The 
Commission  is  concerned  that  a 
meaningful  opportunity  exist  for  non- 
exchange  members  to  be  represented  in 
the  selection  of  a  clearing  agency's 
board  of  directors,  particularly  as  more 
categories  of  participants  join  the 
clearing  agency.  The  proposal  achieves 
this  goal  by  facilitating  the  addition  of  a 
participant  who  is  not  an  Exchange 
governor  to  PHILADEP's  Board. 

IV.  Conclusion 

Fur  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act  and.  in 
particular,  section  17A. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
PHILADEP-87-01)  be.  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonatban  G.  Katz, 

Secretary. 

Dated:  June  12. 1987. 

[FR  Doc.  87-14039  Filed  8-18-87;  8:45  amj 

BILUNQ  CODE  K10-01-M 

[Rel.  No.  IC-15810:  812-66621] 

Application  for  Exemption;  Residential 
Mortgage  Investments.  Inc.  and 
Residential  Mortgage  Acceptance,  Inc 

Date:  June  12. 1987 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

Applicant:  Residential  Mortgage 
Investments,  Inc.  ("RMl")  and 
Residential  Mortgage  Acceptance,  Inc. 
("RMA")  on  behalf  of  RMA  and  certain 
future  subsidiaries  and/or  trusts 
("Trusts")  to  be  formed  by  RMI,  RMA  or 
any  future  subsidiary  therof. 

Relevant  1940  Act  Sections: 
Exemption  reuqested  under  section  6(c) 
from  all  provisions  of  the  1940  Act. 

Summary  of  Application:  Applicants 
seek  a  conditional  order  of  exemption 
from  all  provisions  of  the  1940  Act  in 
connection  with  the  issuance  and  sale  of 
mortgage-backed  securities  and  equity 
interests  in  the  Trusts. 

Filing  Date:  The  application  was  filed 
on  March  25, 1987  and  amended  on  June 
12. 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  Application 


will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
Application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
July  1. 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary'  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES;  Secretary.  SEC,  450  5th 
Streui,  .\\\ ..  Washington,  DC  20549. 
Applicants,  2624  West  Freeway,  Fort 

Worth,  Tt\„^ -R-;!-: 

FOR  njRTHER  INFORMATION  CONTACT. 
Denis  R.  Molleur,  Staff  Attorney  (202) 
272-2363  or  Curtis  Hilliard,  Special 
Counsel  (202)  272-3026  (Division  of 
Investment  Management.  Office  of 
Inve.stment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
Application;  the  complete  Application  is 
available  for  a  fee  from  either  the 
Commission's  Public  Reference  Branch 
in  person,  or  the  Commission's 
commercial  copier  (800)  231-3282  (in 
Maryland  (301)  258-4300). 

Applicants '  Representations 

1.  RMI  is  a  publicly-owned  real  estate 
investment  trust  which  invests  primarily 
in  fixed-rate,  long-term  mortgage  loans 
secured  by  single-family  residential 
properties. 

2.  RMA  is  a  direct  limited  purpose 
finance  subsidiary  of  RMI.  RMA  limits 
its  activities  to  (1)  issuing  and  delivering 
collateralized  mortgage  obligations  and 
other  evidences  of  indebtedness  (the 
"Bonds")  secured  by  mortgage  collateral 
and/or  funding  agreements  (as 
hereinafter  defined)  (2)  using  the 
proceeds  therefrom  to  acquire  mortgage 
collateral  or  lending  such  proceeds  to 
limited  purpose  financing  entities 
affiliated  with  home  builders,  thrifts, 
commercial  banks,  mortgage  bankers 
and  other  entities  engaged  in  mortgage 
finance  for  use  in  connection  with  their 
funding  or  acquisition  of  mortgage 
collateral  and  (3)  other  activities 
incidental  or  necessary  for  such 
purposes.' 


•  See  Securities  Exchange  Act  Release  No.  20221 
(September  23.  1983).  46  FR  45167  (October  3. 1983). 


'  Although  RMA  intends  to  limit  Its  activities  in 
the  future  to  the  inssuance  of  its  own  Bonds,  it  has 
in  the  past  participated  in  bond  offerings  of  another 
issuer,  through  the  pledge  of  mortgage  loan  held  by 
RMA  and  the  recipl  by  RMA  of  borrowings  funded 
by  the  offering. 
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Notices 


3.  Applicants  seek  relief  on  behalf  of 
themselves  and  any  direct  or  indirect 
limited  purpose  finance  subsidiaries  (the 
"Fulurf  Sui)si(iiaries")  or  lYnstM  formed 
by  RMI,  KV1A  or  nnv  Future  Sn'isidiary. 
All  Future  SuSsiiiMrii's  .inij  l-usts  will 
engage  in  activities  .Hut>sl<ii)ti,illy  similar 
to  those  engaged  in  hv  KMA 

4.  RMA,  the  Fu'in-  'v,,!is;(!!,r  i.s  ,i      i 

Trusts  (together,    is.sutrs  J  wi,l  is.,i;c 
and  sell  Bonds  secured  primanly  by 

Mortgage  CotUiU-Prii  -  F.h  f,  nrr-.  s 

("Series")  of  iJumis  v\  ,,  •..  is>  ;.  i 
pursuant  to  an  indenture  (Indenture") 
between  an  Issuer  and  an  independent 
trustee  (the  "Indenture  Trustee").  The 
Indenture  will  meet  the  requirements  of 
the  Trust  Indenture  Act  of  1939.  Each 
Series  will  consist  of  one  or  more 
classes  which  will  have  fixed 
(established  at  the  time  of  issuance]  or 
variable  (adjusted  periodically 
according  to  a  fixed  index  set  forth  in 
the  Indenture)  interest  rates  E,i  h  class 
will  either  consist  of  cumi!!  }i.iv  Uonds 
or  compound  intens-  H.iuis  (on  which 
interest  is  not  paid  Lurrently  but  accrues 
and  is  added  to  the  principal  amount  of 
the  Bond  until  the  first  payment  date  set 
forth  in  the  Indenture). 

5.  The  Mortgage  Collateral  securing 
each  series  of  Bonds  will  be  owned 
either  (i)  by  an  Issuer  or  (ii)  by  limited 
purpose  financing  entities  affiliated  with 
homebuilders.  thrifts,  commercial  banks, 
mortgage  bankers  and  other  entities 
engaged  in  mortgage  finance 
("Borrowers")  and  pledged  to  secure 
such  series  of  Bonds  pursuant  to  funding 
agreements  between  the  Issuer  and  such 
Borrowers  ("Funding  Agreements").* 
Each  Series  of  Bonds  may  also  be 
secured  by  certain  funds  and  accounts 
including  collection  accounts  and 
reserve  funds,  and  by  other  credit 
enhancement  devices  described  in  the 
prospectus  supplement  for  such  series. 
Each  Issuer  will  assign  to  the  Indenture 
Trustee  as  security  for  the  relevant 


'  The  "Mortfiage  Collaleral"  icciirinf;  each  serir* 
of  Bonds  will  coniitl  of  (i)  mortf|ag«-  loans  >«cured 
primarily  by  first  lieni  on  single  family  resKk-nlial 
properties  ("Mortgage  l.oana"l.  (li)  fully  modified 
pass-through  mortgagf>-t>acked  cemficates 
guaranteed  by  the  Government  National  Mortgage 
Association  ("CNMA  Certincalea").  (liij  guaranteed 
mortgage  pass-through  securities  issued  by  the 
Federal  National  Mortgage  Association  ("FNMA 
Certiricates  ").  |lv|  mortgage  participations 
certificates  issued  by  the  Federal  Home  Loan 
Mortgage  Corporation  ("F>ILMC  Certificates") 
(CNMA.  FNMA  and  FHIMC  Certificates  are 
collectively  referred  to  as  "Agency  Certificates")  or 
(v)  pass-through  certificates,  collateralized  mortgage 
obligations,  or  other  interests  in  mortgages  issued 
by  any  other  person  or  entity  ("Non- Agency 
Certificates")  (Agency  Certificates  and  Non-Agency 
Certificates  are  collectively  referred  to  as 
"Mortgage  Certificates"). 

*  Mortgage  Collateral  pledged  pursuant  to 
Funding  Agreements  will  be  limited  to  CNMA. 
FNMA  and  FULMC  Certificates. 


series  of  Bonds  its  entire  right,  title  and 
interest  in  the  Mortgage  Collateral  and 
the  related  funds  and  accounts. 

6.  The  Mortgage  Collateral  securing 
each  series  of  Bonds,  together  with  cash 
available  to  be  withdrawn  from  any 
reserve  funds  or  other  funds  will  have 
scheduled  cash  flow  sufficient,  when 
taken  together  with  reinvestment 
income  thereon  at  assumed 
reinvestment  rates  acceptable  to  each 
rating  agency  rating  the  Bonds,  to  make 
timely  payments  of  principal  of  and 
interest  on  the  Bonds  in  accordance 
with  their  terms. 

7.  An  Issuer  may  sell  some  or  all  of  its 
equity  interest  ("Ekjuity  Interest")  to  one 
or  more  banks,  savings  and  loan 
associations,  pension  funds,  insurance 
companies  or  other  investors  which 
customarily  engage  in  the  purchase  of 
mortgage  loans  or  mortgage-related 
securities  ("Owners")  in  transactions 
not  constituting  a  public  offering  under 
section  4(2)  of  the  Securities  Act  of  1933 
("1933  Act").  Mortgage  Collateral  held 
by  Issuers  selling  Equity  Interests  will 
be  limited  to  CNMA.  F!VMA  and 
FHLMC  Certificates. 

8.  There  will  not  be  a  conflict  of 
interest  between  the  holders  of  the 
Bonds  ("Bondholders")  and  Owners  as: 
(a)  The  Mortgage  Collateral  will  not  be 
speculative  in  nature,  (h)  the  lioiuis  will 
be  issued  only  if  nn  iiHlependeat 
nationally  recog.i  .  >>;  sMtistical  rating 
agency  has  rated  sucti  bonds  in  one  of 
the  two  highest  rating  categories;  and  (c) 
the  relevant  Indenture  suhur  ts  'he 
Mortgage  Collateral,  all  in  irne 
distributions  thereon  and  aii  firi>.  . .  in 
from  a  conversion  \nliniiHrv  nr 
involuntary,  of  acv  su'  h  t  ('li<iti'ral  to  a 
first  priority  perfecte  ;  ^      .-  '\    :  terest 
in  the  name  of  the  Indt  :.!■;.'(■  I  n.stee  on 
behalf  of  the  Bondholders.  Further, 
neither  the  Owners  nor  the  Indenture 
Trustee  will  be  able  to  impair  the 
security  afforded  by  the  Mortgage 
Collateral  because,  without  the  consent 
of  each  affected  Bondholder,  neither  the 
Owners  nor  the  Indenture  Trustee  will 
be  able  to;  (a)  Change  the  stated 
maturity  on  any  Bond:  (b)  reduce  the 
principal  amount  or  rate  of  interest  on 
any  Bond;  (c)  change  the  priority  of 
payment  on  any  class  of  any  Series:  (d) 
impair  or  adversely  affect  the  Mortgage 
Collateral:  or  (e)  permit  the  creation  of  a 
lien  ranking  prior  to  or  on  parity  with 
the  lien  of  the  rf'l.f'fi!  i:ui('p.ture  with 
respect  to  the  Mor;ga«t;  Collateral  or 
otherwise  deprive  the  Bondholders  of 
the  security  afforded  by  the  lien  of  the 
related  Indenture. 

9.  The  sale  of  Equity  Interests  will  not 
alter  the  payment  of  cash  flow  under 
any  Indenture,  including  the  amounts  to 


be  deposited  in  the  collec  tinn  .ii  c  ourtt  ur 
any  reserve  fund   I'nnnv  t'lM   en   ,.'^ 
mandate  that  the  MorlK.ige  (oll.iterdl 
does  not  substantially  exceed  the 
amount  of  collateral  required  to  be 
pledged  in  oriit'r  to  sittisfv  the  stjindards 
of  the  rating  agencv    Ihus.  the  cxc.pss 
cash  flow  from  lie  MorlKayc  CJolLiternl 
which  is  available  to  l)v\ners  always 
will  be  far  less  than  the  ;  ,>sh  H  iw  from 
the  Mortgage  Collater.l  t^utt  m  i.snd  to 
make  principal  and  i;.!e'i  '-;  ;  ..vinents  to 
Bondholders.  Further  i m  ej  •  f,,r  the 
limited  right  to  substitute  \!.  r:>,  iRe 
Collateral,  it  will  no!  t>e  j n'-siiiie  for 
Owners  to  alter  the  Mnr'^i.tKe  Collateral, 
and,  in  no  event  will  such  right  of 
substitution  result  in  a  diminution  in  the 
value  or  quality  of  the  Mortgage 
Collateral.  Although  substitution  may 
result  in  a  different  prepayment 
experience,  the  Bondholders'  interests 
will  not  be  impaired  because:  (a)  The 
prepayment  experience  of  any  collateral 
will  be  determined  by  market  conditions 
beyond  the  Owners'  control  which 
market  conditions  are  likely  to  affect 
similar  mortgage  certificates  in  similar 
fashion;  (b)  the  Owners'  interests  are 
likely  to  be  different  frurn  'huse  of 
Bondholders  with  res[)ect  to  prepayment 
experience:  (c)  to  the  extent  that  the 
Owners  may  cause  sut)8titulum  whu  h 
has  a  different  prepavnie:,!  »  xp. m  ;  .  e 
than  the  original  coU.iUr.il  t;.,H  sii  i.iiion 
is  no  different  for  the  Bimdhuiiii  ;s  ti-m 
the  traditional  collateralized  riii>r',i.;,,>,;e 
obligation  structure  where  ;•  i:,i:,-.  ,i!i 
issued  by  an  entity  that  is  ,t  i\hi.ily- 
owned  subsidiary. 

10.  An  election  by  an  l.sHuer  to  be 
treated  as  a  real  estate  niirtgipr 
investment  conduit  ( 'RK.MR'  !  will  have 
no  effect  on  the  level  of  expenses  that 
would  be  inctirred  by  such  issuer. 
Administrative  fees  and  expenses  will 
be  paid  or  provided  for  in  a  manner 
satisfactory  to  ihf  aKeru  y  rating  the 
Series  and  subject  to  L ondition  O 
below. 

11.  The  relief  rfijuested  is  necessary 
and  appropriate  in  the  puhlK  interest 
because  neither  RMA  nor  any  Future 
Subsidiary  or  Trust  is  the  type  of  entity 
which  was  intended  to  be  regulated 
under  the  1940  Act.  and  Applicants' 
limited  activities  do  not  require  the 
protection  of  the  1940  Act. 

Con(htions  To  Order 

Applicants  agree  that  the  requested 
order  may  be  expressly  conditioned 
upon  the  following: 

A.  Conditions  Relating  to  the  Mortgage 
Collateral 

(1)  Each  Series  of  Bonds  will  be 
registered  under  the  1933  Act  unless 
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offered  in  a  transaction  exempt  from 
registration  pursuant  to  section  4(2)  of 
the  1933  Act. 

(2)  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  19,34.  In  addition,  the 
Mortgage  Collateral  securing  a  series  of 
Bonds  will  be  limited  to:  Mortgage 
Loans.  Non-Agency  Certificates.  GNMA 
Certificates,  FNMA  Certificates  and/or 
FHLMC  Certificates.  In  addition,  if  an 
Issuer  sells  Equity  Interests,  the 
Mortgage  Collateral  securing  a  series  of 
Bonds  will  be  limited  to  GNMA,  FNMA 
and  FHIA1C  Certificates. 

(3)  New  Mortgage  Loans  may  be 
substituted  for  Mortgage  Loans  initially 
pledged  as  collateral  for  a  series  of 
Bonds  only  in  the  event  of  default,  late 
payments  or  defects  in  the  Mortgage 
Loans  being  replaced.  New  Non-Agency 
Certificates  may  be  substituted  for  Non- 
Agency  Certificates  initially  pledged  as 
collateral  for  a  series  of  Bonds  only  in 
the  event  of  default,  late  payments  or 
defects  in  the  collateral  being  replaced. 
If  new  Mortgage  Collateral  owned  by  an 
Issuer  or  pledged  pursuant  to  Funding 
Agreements  is  substituted  for  a  series  of 
Bonds,  the  substitute  Mortage  Collateral 
will:  (1)  Be  of  equal  or  better  quality 
than  the  Mortgage  Collateral  replaced: 
(ii)  have  similar  payment  terms  and  cash 
fiow  as  the  Mortgage  Collateral 
replaced:  (iii)  be  insured  or  guaranteed 
to  the  same  extent  as  the  Mortgage 
Collateral  replaced  and  (iv)  meet  the 
conditions  set  forth  in  paragraphs  (2),  (4) 
and  (6)  herein.  In  addition,  new 
Mortgage  Collateral  may  not  be 
substituted  for  more  than  20%  of  the 
aggregate  face  amount  of  the  Mortgage 
Loans  initially  pledged  as  collateral  for 

a  series  of  Bonds  or  more  than  40%  of 
the  aggregate  face  amount  of  the 
Mortgage  Certificates  initially  pledged 
as  collateral  for  a  series  of  Bonds.  In  no 
event  may  any  new  Mortgage  Collateral 
be  substituted  for  any  substitute 
Mortgage  Collateral  pledged  as  security 
for  a  series  of  Bonds. 

(4)  All  Mortgage  Loans.  Mortgage 
Certificates,  Funding  Agreements,  funds, 
accounts  or  other  collateral  securing  a 
series  of  Bonds  will  be  held  by  the 
Indenture  Trustee  or  on  behalf  of  the 
Indenture  Trustee  by  an  independent 
custodian  (the  "Custodian").  Neither  the 
Indenture  Trustee  nor  the  Custodian  will 
be  an  affiliate  (as  the  term  "affiliate"  is 
defined  in  1933  Act  Rule  405  (17  CFR 
230.405)  of  the  Applicants  or  of  the 
master  servicer  of  originating  lender  of 
any  Mortgage  Loans  that  are  pledged  as 
collateral  for  a  series  of  Bonds.  If  there 
is  no  master  servicer,  no  servicer  of  such 
Mortgage  Loans  will  be  an  affiliate  of 


the  Custodian.  The  Indenture  Trustee 
will  have  a  first  priority  perfected 
security  or  lien  interest  in  and  to  all 
Mortgage  Collateral  securing  a  series  of 
Bonds. 

(5)  Each  series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  organization 
that  is  not  affiliated  with  the  Applicants. 
The  Bonds  will  not  be  redeemable 
securities  within  the  meaning  of  section 
2(a)(32)  of  the  1940  Act. 

(6)  The  master  servicer  of  any 
Mortgage  Loans  pledged  as  collateral  for 
a  series  of  Bonds  will  not  be  an  affiliate 
of  the  Indenture  Trustee.  If  there  is  no 
master  servicer,  no  servicer  of  those 
Mortgage  Loans  may  be  an  affiliate  of 
the  Indenture  Trustee.  Any  master 
servicer  and  servicer  of  such  Mortgage 
Loans  will  be  approved  by  FNMA  or 
FHLMC  as  an  "eligible  seller/servicer" 
of  conventional,  residential  mortgage 
loans.  The  agreement  governing  the 
servicing  of  Mortgage  Loans  shall 
obligate  the  servicer  to  provide 
substantally  the  same  services  with 
respect  to  the  Mortgage  Loans  as  it  is 
then  currently  required  to  provide  in 
connection  with  the  servicing  or 
mortgage  loans  insured  by  FHA, 
guaranteed  by  the  VA  or  eligible  for 
purchase  by  FNMA  or  FHLMC. 

(7)  At  least  annually,  an  independent 
public  accountant  will  audit  the  books 
and  records  of  an  Issuer  and  will  report 
on  whether  the  anticipated  payments  of 
principal  and  interest  on  the  Bond 
Collateral  continue  to  be  adequate  to 
pay  the  principal  and  interest  on  the 
Bonds  in  accordance  with  their  terms. 
Upon  completion,  copies  of  the  auditor's 
report(s)  will  be  provided  to  the 
Indenture  Trustee. 

B.  Conditions  Relating  to  Adjustable 
Interest  Rate  Bonds 

(1)  Each  class  of  Adjustable  Interest 
Rate  Bonds  will  have  a  set  maximum 
interest  rate. 

(2)  At  the  time  of  the  transfer  of 
Mortgage  Collateral  to  an  Issuer,  as  well 
as  during  the  life  of  the  Bonds,  the 
scheduled  payment  of  principal  and 
interest  to  be  received  by  the  Indenture 
Trustee  on  all  Mortgage  Collateral 
pledged  to  secure  the  Bonds,  plus 
reinvestment  income  thereon,  and  funds, 
if  any.  pledged  to  secure  the  Bonds  will 
be  sufficient  to  make  all  payments  of 
principal  and  interest  on  the  Bonds  then 
outstanding,  assuming  the  maximum 
interest  rate  on  each  class  of  Adjustable 
Interest  Rate  Bonds.  Such  Mortgage 
Collateral  will  be  paid  down  as  the 
Mortgage  Loans  securing  a  series  of 
Bonds,  or  the  mortgage  loans  underlying 
Mortgage  Certificates  security  a  series 


of  Bonds,  are  repaid,  but  will  not  be 
released  from  the  lien  of  the  Indenture 
prior  to  the  payment  of  the  Bonds. 

C.  Conditions  Relating  to  the  Sale  of 
Equity  Interests 

(1)  Any  Equity  Interest  in  an  Issure 
will  be  offered  and  sold  only  to  (i) 
institutions  or  (ii)  non-institutions  which 
are  "accredited  investors"  as  defined  in 
Rule  501(a)  of  the  1933  Act.  Instituional 
investors  will  have  such  knowledge  and 
experience  in  financial  and  business 
matters  as  to  be  capable  to  evaluate  the 
risks  of  purchasing  Equity  Interests  and 
understand  the  volitility  of  interest  rate 
fluctuations  as  they  affect  the  value  of 
mortgages,  mortgage-related  securities 
and  residual  interests  therein.  Non- 
institutional  accredited  investors  will  be 
limited  to  more  than  15,  will  purchase  at 
least  $200,000  of  such  Equity  Interest 
and  will  have  net  worth  at  the  time  of 
purchase  that  exceeds  $1,000,000 
(exclusive  of  their  primary  residence). 
Further,  non-institutional  accredited 
investors  will  have  such  knowledge  and 
experience  in  financial  and  business 
matters,  specifically  in  the  field  of 
mortgage-related  securities,  as  to  be 
able  to  evaluate  the  risk  of  purchasing 
an  Equity  Interest  in  such  Issuer  and 
will  have  direct,  personal  and  significant 
experience  in  making  investments  in 
mortgage-related  securities  and  because 
of  such  knowledge  and  experience, 
understand  the  volitility  of  interest  rate 
fiuctations  as  they  affect  the  value  of 
mortgage-related  securities  and  residual 
interests  therein.  Owners  will  be  limited 
to  mortgage  lenders,  thrift  institutions, 
commercial  and  investment  banks, 
savings  and  loan  associations,  pension 
funds,  employee  benefit  plans,  insurance 
companies,  mutual  funds,  real  estate 
investment  trust  and  other  institutional 
or  non-institutional  investors  as 
described  above  which  customarily 
engage  in  the  purchase  of  mortgages  and 
mortgage-related  securities. 

(2)  Each  sale  of  an  Equity  Interest  will 
qualify  as  a  transaction  not  involving 
any  public  offering  within  the  meaning 
of  section  4(2)  of  the  1933  Act. 

(3)  Each  sale  of  an  Equity  Interest  will 
prohibit  the  transfer  of  such  Equity 
Interest  if  there  would  be  more  than  100 
beneficial  Owners  of  Equity  Interests  in 
an  Issuer  at  any  time. 

(4)  Each  sale  of  an  Equity  Interest  will 
require  each  purchaser  thereof  to 
represent  that  it  is  purchasing  for 
investment  and  not  for  distribution  and 
that  it  will  hold  such  Equity  Interest  in 
its  own  name  and  not  as  nominee  for 
undisclosed  investors. 

(5)  Each  sale  of  an  Equity  Interest  will 
provide  that  (i)  no  Owner  of  such  Equity 
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InferesJ  may  be  affiliated  with  the 
Indenture  Trustt-e  for  the  rt'levant  Is^turr 
and  (ii)  no  holders  of  a  !  ontroilmj  (as 
that  term  is  defined  i:i  RuU-  4(),'.l  Kumty 
Interest  in  anv  K'^^if  :Tiay  be  nffili.i;i-i! 
with  either  ihr    .is'.Mii.m  (if  ihf 
Mortgage  Colii'trHi  )r  thf  n^cncy  rating 
the  Bonds  of  the  rcicv  an!  s.-rifs 

(6)  If  the  sale  of  the  Kqui'v  lnt»T*'st 
result.s  in  the  trAnsffr  .if  i  nn'rnl  (as  the 
term  "contrdl    is  (l>>f!rH  d  in  KuIp  405)  of 
any  Issuer  from  the  ,A;>p!i(  .in's   the 
relief  affordfi!  hv  anv  ( ''itninis.mun  (irder 
granted  un  \tir  appln  .i!;;'n  vvnild  not 
apply  to  subsequent  iinn.i  i  ffcrings  by 
that  Issuer. 

D.  Condition  Relating  to  REMlCa 

The  election  by  an  Issuer  to  be  treated 
as  a  REMIC  will  have  no  effect  on  the 
level  of  expenses  that  would  be  incurred 
by  any  such  Issuer  Am  Nsur  which 
elects  to  be  treated  a.s  a  KfMir  will 
provide  for  the  payments    f 
administative  fees  and  exfu    s.  s  c  "(.  » 
forth  in  the  Application.  E<ii  n  is- .i  r  vv  i, 
ensure  that  the  anticipated  level  of  fees 
and  expenses  will  be  adequately 
provided  for  regardless  of  the  method 
selected. 

E.  Special  Condition 

The  Applicants  undertake  to  secure 
each  Future  Subsidiary  or  Trust's 
consent  to  comply  with  all  of  the 
applicable  representations  and 
conditions  set  forth  above  and  more 
specifically  described  in  the 
Application. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority.  ' 

lonathan  G.  Katz, 

Secretary. 

|FR  Doc  87-U040  Filed  6-18-a7;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
(Docket  No    37bS4| 

Aviation  Proceedings;  Order  Adjusting 
the  Standard  Foreign  Fare  Level  Index 

Ihe  International  Air  Transportation 
Competition  Act  (lATCA),  Pub.  L  96- 
192,  requires  that  the  Department,  as 
successor  to  the  Civil  Aeronautics 
Board,  establish  a  Standard  Foreign 
Fare  Level  (SFFl.)  by  adjusting  the  SFFL 
base  periodically  by  percentage  changes 
in  actual  operating  costs  per  available 
seatmile.  Order  80-2-69  established  the 
first  interim  SFFL  and  Order  87-4-1  set 
the  currently  effective  two-month  SFFL 
applicable  through  May  31, 1987. 

In  establishing  the  SFFL  for  the  two- 
month  period  beginning  June  1, 1987,  we 


have  projected  nonfuel  costs  based  on 
the  year  ended  December  31.  19«fl  data, 
and  have  determined  fuel  pn(  e«  on  Ihe 
basis  of  the  latest  pxpenenred  monthly 
fuel  cost  levels  as  required  to  the 
Department 

By  Order  aT-tv  Jl  fares  may  be 
increased  by  the  following  factors  over 
the  October  1. 1979.  level: 

Allantia V03"5 

Latin  America — 1  102^ 

Pacific 1  4940 

Canada 11474 

For  further  Information  contact:  julien  R. 
Schrenk  (202)  366-2441. 

By  the  Department  of  Transportation. 

\  ante  Koii. 

Deputy  Assistant  Secretary  for  Policy  and 

International  Affairs. 

Dated:  June  12. 1987. 
|FR  Doc.  87-14033  Filed  8-18-67:  8:45  am) 
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Applications  for  Certtftcates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Week 
Ending  June  12,  1987 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Uoii,ot  .No.  44944 

Date  Filed:  June  11. 1987. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  9, 1987. 

Description:  Application  of  Aeronaves 
Del  Peru  S.A.  pursuant  to  section  402 
and  Subpart  Q  of  the  Repul.itions 
requests  a  foreign  air  carrier  permit  to 
engage  in  scheduled  foreign  air 
transportation  of  persons,  property,  and 
mail  between  Miami.  Florida,  and  Lima, 
Peru. 

Phyllis  T.  K^ytor, 

Chief  Documentary  Services  Di vision. 

IFR  Doc  87-14046  Filed  6-18-87:  8:45  am) 
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Aviation  Proceedtngs;  Agreements 
Filed  During  the  Week  Ending  June  12. 
1987 

The  following?  apreements  were  filed 
with  th.e  UepartmenI  of  I  runsportation 
uniier  the  provisions  of  49  L'.S.Cl  4(,)«. 
409,  412,  Bn(i  414  Answers  may  be  filed 
within  21  days  of  d.ite  of  filing. 

Docket  No  44926 

!\ir:ii  >•  .Members  of  International  Air 
'lrans;n)rt  Association 

Date  Fi.t',!  [une  8.  1987 

Subject:  Special  N/C  Pacific  Security 
Surcharge  Resolution. 

Proposed  Effective  Date:  July  1. 1967, 

Docket  No.  44927 

Part/f.-i  Members  of  International  Air 
Transport  ,'\s»oc:iHtinn 

Date  Filed:  June  8, 1987. 

Subject:  South /Mid- Atlantic  Cargo 
Resolutions. 

Proposed  Effective  Date:  July  1. 1987. 

•Jocket  No  44928 

Parties:  Members  of  International  Air 
Transport  Association. 
Date  Filed:  June  8, 1987. 
Subject  TC3  Cargo  Resolutions. 
Proposed  Effective  Dale:  July  1, 1987. 

Docket  No  44929 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  June  8, 1987. 

Subject-  TCI  Cargo  Resolutions. 

Proposed  Effective  Date:  August  15, 
1987. 

Docket  No  449:*0 

Parties:  Members  of  In'i  rnational  Air 
Transport  Association 

Date  Filed:  June  8.  1987. 

Subject:TC2  Creative  Fares  Board. 

Proposed  Effective  Date:  November  1. 
1987. 

I)<K  ket  No  44941 

Parties:  Members  of  International  Air 
Transport  Association. 
Date  Filed:  June  11. 1987, 
Subject  Revision  to  014a. 
Proposed  Effective  Date:  July  1, 1987. 

Docket  No  44942 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  June  8, 1987, 

Subject  Within  Afni  a  Fares. 

Proposed  Effective  Duie:  July  1.  1987, 
Pbylli*  T.  Kay  lor. 

Chief.  Documentary  Services  Division. 
(FR  Dor  87-14047  Filed  6-18-67;  8:45  am) 
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Federal  Highway  Administration 

Environmental  lmf>act  Staten>ent, 
Jan>e8town,  Fentress  County,  TN 

agency:  Federal  Highwav 
.Administration  (FliWA).  DOT. 

action:  Notice  of  final  approval. 
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summary:  The  FHWA  is  issuing  this 

nolK  e  to  advise  the  public  that  a  finding 
of  no  significant  impact  (FO.NSI|  has 
been  made  for  a  proposed  highway 
protect  in  Jamestown.  Fentress  County, 
I  cnnessee. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wright  B.  Aldridge,  jr.  Community 
Planner.  Federal  Highway 
Administration.  Federal  liuilding,  U.S. 
Courthouse,  801  Broadway,  Suite  A-926, 
Nashville.  Tennessee,  37203,  telephone 
(fil  .5)736-71(16, 

SUPPLEMENTARY  INFORMATION:  A  notice 

of  intent  to  prepare  an  envirtjnmental 
impact  statement  (EIS)  was  published  in 
the  Federal  Register  on  Octot)er  5.  19a3 
(48  FR  45490!  for  a  proposal  to  con.stmrt 
the  proposed  Jamestown  Bypass  in 
Fentress  County.  Tennessee, 

The  draft  tUS  was  approved  on  June  1, 
1984.  and  di.stnliuted  to  various  local, 
state,  and  Federal  agencies  and  made 
available  to  the  public  for  comment.  A 
design  and  corridor  public  hearing  was 
held  September  9,  1986. 

The  improvement  selected  for 
implementation  involves  the 
constructKin  of  a  four-lane  byp^iss  on 
new  location  east  of  Jamestown  The 
selected  improvement  begins  at  SR-28. 
approximately  1.5  miles  south  of  the 
Jamestown  south  city  limits,  runs  in  a 
northerly  direction  east  of  [amestown. 
tires  back  to  SR-28.  apjiroximately  12 
miles  north  of  Jamestown.  The  project 
length  is  approximately  6.5  miles  The 
facility  will  have  grade  separated 
interchanges  and  access  will  be  limited 
to  existing  public  roads 

We  have  reviewed  all  the  comments 
made  on  the  draft  EIS  and  received  as  a 
result  of  the  public  hearing.  We  have 
also  evaluated  each  impact  in  terms  of 
its  context  and  intensity  to  determine  its 
significance.  Based  on  our  review  and 
evaluation,  we  believe  that  the  project 
has  no  significant  impacts  Accordingly, 
a  FO.NSl  determination  for  this  project 
was  approved  on  June  11,  1987,  and  a 
Final  EIS  will  not  be  prepared. 

Any  comments  concerning  this  action 
should  be  sent  to  the  FHWA  at  the 
address  provided  above. 

(Catalog  of  Federnl  rWimcstir  Assistarjce 
Program  Numixr  20  2C\h  HijihwHv  Research 
Planning,  and  Qiristnn  tiori  The  provisions  of 
Executive  Order  l.a72  regarding  blalt  and 


11. (  ai  rjiannghouse  review  of  Federal  and 
F  ■  lii  r.iil>  assisted  programs  and  protects 
iirp'>  'CI  this  program) 

Issued  on  )une  11,  1987. 
Wright  B  Aldridge,  )r.. 
Community  Planner.  Tennessee  Division. 
[FK  Dor  87-13962  Filed  e-a-S"-  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

Final  Determination  and  Order 
Regarding  Noncompliances  With 
Federal  Motor  Vehicle  Safety 
Standards  In  Passenger  Cars  Imported 
by  Peoples  Car  Co. 

Pursuant  to  section  152fb)  of  the 
.National  Traffic  and  Motor  Vehicle 
Safety  Act  {15  U.S.C,  1412(b]).  the 
National  Highway  Traffic  Safety 
Administration  hereby  notifies  Peoples 
Car  Co.  of  San  Diego,  California,  of  its 
final  determination  that  noncompliances 
with  four  Federal  motor  vehicle  safety 
standards  exist  in  Beetle  passenger  cars 
manufactured  by  Volkswagen  of  Mexico 
which  were  imported  into  the  United 
States  by  Peoples  Car  Co,  and  not 
brought  into  compliance  with  all 
applicable  Federal  motor  vehicle  safety 
standards.  There  appear  to  be  51  such 
vehicles,  all  imported  in  1983. 

Notice  of  the  agency's  initial 
determination  of  noncompliance  with 
eight  Federal  motor  vehicle  safety 
standards  was  published  in  the  Federal 
Register  on  August  13,  1985  (50  FR 
32673),  and  a  public  proceeding  held  on 
October  9,  1985.  to  afford  Peoples  Car 
Co,  and  other  interested  persons  an 
opportunity  to  present  data,  views,  and 
a.rguments  regarding  the  initial 
lieterinination  of  noncompliance. 
Subsequent  to  that  time.  Peoples  made 
written  submissions  and,  by  counsel,  it 
requested  additional  opportunities  to 
make  further  presentations,  .Agency 
representatives  met  with  Peoples' 
counsel  on  September  30, 1986  at  which 
time  counsel  agreed  to  make  additional 
submissions  by  October  20,  1986.  TTiis 
date  was  later  extended  to  December  4 
1986  at  the  request  of  counsel,  .Ne.ther 
Peoples  nor  its  counsel  have  made  the 
further  submissions  discussed  at  the 
September  30,  1986  meeting,  which  were 
to  include  additional  evidence 
concerning  some  of  the  noncompliances 
covered  by  the  initial  determination  and 
a  statement  by  Peoples  of  its  decision 
whether  to  take  steps  to  recover  the 
vehicles  and  export  them  or  to 
commence  a  notification  and  remedy 
campaign  for  those  apparent 
noncompliances  for  which  the  agency's 


evidence  was  substantial  and 
uncontradicted  by  Peoples. 

The  agency  now  finally  determines 
that  the  vehicles  imported  by  Peoples 
contain  the  following  noncompliances 
with  Federal  motor  vehicle  safety 
standards  based  on  the  evidence 
summanzed  below: 

1.  49  CFR  571.101  Motor  Vehicle 
Safety  Standard  No.  101  Controls  and 
Display  The  agency  initially 
determined,  by  inspection  of  one  of  the 
vehicles,  that  there  were  failures  to 
illuminate  the  defroster  s\-mbol  and 
hazard  warning  system  control 
identification,  to  provide  vanable 
illumination  of  the  identification  of  the 
controls,  and  'c  properly  orient  the  seat 
belt  tell  tale. 

The  agency  concluded  that  inversion 
of  the  seat  belt  tell  tale  was  an  isolated 
instance  and  did  not  extend  across  the 
entire  import  population.  Peoples 
submitted  a  statement  from  the  modifier 
of  its  vehicles  that  rheostats  had  been 
installed  for  variable  illumination,  and 
the  agency  concluded  also  that  the 
noncompliance  it  had  observed  was  an 
isolated  example.  Therefore  no  final 
determinations  of  noncompliance  have 
been  made  with  respect  to  the  aspects  of 
Standard  No.  101. 

Apparently  conceding  the  existence  of 
a  noncompliance.  Peoples  proposed  a 
correction  for  its  failure  to  illuminate  the 
identification  for  the  defroster  symbol 
and  hazard  warning  system  control.  The 
correction  has  not  been  implemented, 
however,  and  the  vehicles  continue  to 
contain  the  noncompliances  with  this 
aspect  of  Standard  No,  101. 

2.  49  CFR  571.103  Motor  Vehicle 
Safety  Standard  No.  103  Defrosting  and 
Defogging  Systems.  The  initial 
determination  was  based  upon  a 
NHTSA  test  failure  (agency  file  OR 
2658).  Peoples  did  not  contest  the  initial 
determination,  and  suggested  a  repair. 
However,  it  submitted  insufficient  data 
to  indicate  that  the  repair  would  bring 
the  vehicles  into  compliance,  and  it  has 
not  implemented  the  repair.  The  vehicles 
continue  to  contain  noncompliances 
with  Standard  No,  103. 

3.  49  CFR  571.212  Motor  Vehicle 
Safety  Standard  No.  212  Windshield 
Mounting.  The  agency's  initial 
determination  of  noncompliance  was 
based  upon  separate  inspections  of  a 
Beetle  by  four  agency  engineers 
experienced  in  Standard  No.  212 
compliance  testing.  All  concluded  from 
observation  of  lack  of  visible  adhesive 
or  fasteners  that  the  vehicle  would  not 
comply  in  a  dynamic  test.  Although 
Peoples  stated  that  windshield  adhesive 
had  been  applied  by  a  professional 
glazier  with  urethane  sealant,  this 
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statement  is  contradicted  by  the 
evidence  obtained  from  the  only  vehicle 
inspected,  and  the  agency  infers  that 
other  vehicles  are  also  likely  to  contain 
this  kind  of  noncompliance.  Accordingly 
the  agency  determines  that  the  vehicles 
do  not  conform  to  Standard  No.  212. 

4.  49  CFR  571.214  Motor  Vehicle 
Safety  Standard  No.  214  Side  Door 
Strength.  NUTSA's  initial  determination 
was  based  upon  a  test  failure  of  a 
vehicle  modified  by  Peoples"  agent  for 
the  purj  is  ■   it  meeting  the  standard 
{agency  ts,./  (IK  2H5H)  Peoples  did  not 
contest  this  determination  but  submitted 
a  suggested  re-engineering  of  the  door. 
The  agency's  technical  staff  has  been 
unable  to  conclude  that  this  re- 
engineering  is  different  from  the  original 
modification.  Peoples  has  taken  no  step 
to  implement  its  proposal.  Accordingly, 
the  agency  determines  that  the  vehicles 
do  not  comply  with  Standard  No.  214. 

No  final  determination  of 
noncompliance  has  been  made  with 
respect  to  the  following  standards  for 
the  reasons  indicated. 

1.  49  CFR  571.105  Motor  Vehicle 
Safety  Standard  No.  105  Hydraulic 
Brake  Systems.  The  brake  failure 
warning  system  did  not  incorporate  an 
automatic  check  function,  activated 
when  the  ignition  is  turned  to  "on".  A 
separate  button  was  provided  for  this 
purpose.  Peoples  argued  that  the 
warning  light  could  be  checked  through 
operation  of  the  parking  brake  handle. 
While  the  standard  requires  a  light  to 
indicate  when  the  parking  brake  is  on, 
and  this  requirement  is  met.  it  also 
requires  illumination  when  the  ignition 
is  turned  to  "on",  and  this  requirement  is 
not  met.  Nevertheless,  in  past  instances 
of  this  type  of  noncompliance  the 
agency  has  found  such  noncompliances 
to  be  inconsequential  as  they  relate  to 
motor  vehicle  safety,  and  has  not 
required  notification  and  remedy. 
Although  a  technical  noncompliance 
does  exist,  the  agency  would  not  order 
notification  and  remedy  of  it.  and  thus, 
in  an  exercise  of  prosecutorial 
discretion,  it  makes  no  determination 
with  respect  to  Standard  No.  105. 

2.  49  CFR  571.114  Motor  Vehicle 
Safety  Standard  No.  114  Theft 
Protection.  Upon  review.  NHTSA  has 
concluded  that  its  initial  determination 
was  based  on  an  erroneous 
interpretation  of  the  evidence. 
Accordingly  the  agency  makes  no 
finding  with  respect  to  Standard  No.  114 

3.  49  CFR  571.210  Motor  Vehicle 
Safety  Standard  No.  210  Seat  Belt 
Anchorages.  The  agency's  initial 
determination  of  noncompliance  was 
based  on  a  representation  of  an  affiliate 
of  the  vehicles'  original  manufacturer 
that  the  vehicles  contain  no  anchorages 


lor  upper  torso  seat  belts.  Peoples 
offered  photographic  evidence  of 
compliance,  which  the  agency  finds 
inconclusive  but  possibly  supportive  of 
Peoples'  claim.  The  agency  makes  no 
determination  concerning  Standard  No. 
210  pursuant  to  section  152(b),  15  U.S.C. 
1412.  but  it  also  finds  that  it  has 
insufficient  evidence  of  compliance  with 
this  standard  to  support  a  rt  !.  isc  of  the 
Custom"!  bnncis  concernit.i.;  it;,  vehicles. 

4.  49  I  i-H  Tl  302  Motor  \.  eh;,  le 
Safety  Standard  No.  302  t'tamnwbility  of 
Interior  Materials.  The  agency's  initial 
determination  was  based  on  a 
representation  of  an  affiliate  of  the 
original  manufacturer  that  interior 
fabrics  would  not  pass  the  flame 
retardation  requirements  of  Standard 
No.  302.  Documentation  submitted  by 
Peoples  as  evidence  of  the  flammability 
characteristics  of  the  material  included 
procedures  and  data  relative  to  FMVSS 
302.  The  results,  although  obtained  in  a 
manner  not  identical  to  that  specified  in 
the  safety  standard  were  considered  to 
be  acceptable.  Therefore,  the  agency 
makes  no  determination  with  respect  to 
Standard  No.  302. 

( ^oni  iiision  and  Ortier 

In  consideration  of  the  foregoing,  and 
in  accordance  with  its  statutory 
authority  under  section  152  (15  U.S.C. 
1412),  the  agency  hereby  notifies 
Peoples  Car  Co.  of  its  findings  that 
noncompliances  exist  with  Federal 
Motor  Vehicle  Safety  Standards  Nos. 
101, 103,  212,  and  214  in  Volkswagen 
Beetle  passenger  cars  that  the  company 
imported  from  Mexico  in  1983.  Further, 
the  agency  orders  Peoples  Car  Co.  to 
furnish  notification  respecting  such 
vehicles  to  owners,  purchasers,  and 
dealers  in  accordance  with  section  153 
of  the  Act  (15  U.S.C.  1413)  and  to 
remedy  all  failures  to  comply  in 
accordance  with  section  154  of  the  Act 
(15  U.S.C.  1414). 

(Sec.  152  Pub.  L  93-492.  88  Stat.  1470  (15 
U.S.C.  1412);  delegation  of  authority  at  49 
CFR  1.50) 

Issued  on  lune  16, 1967. 
Diane  K   st,-, ., 
Adminisiraior 

[FK  Doc  87-14034  Filed  6-1»-87:  8:45  am] 
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VETERANS  ADMINISTRATION 
Agency  Forms  Under  0MB  Review 


AGENCY     V  tj;t.i<i;.a 

ACTION:  Notice. 


information  under  tho  prnvisinns  of  the 
Paperwork  Reductior.  .\  t  1 44  1    S.C. 
Chapter  35).  This  docum.  :.!      ;.!,i,:  - 
two  extensions  and  lists  tic  fnH   vn  ;>; 


information:  (1)  1 
office  issuing  'hi 

the  forms,  (  ^i  th.' 


icp,ir!ment  or  staff 
f  >rr!!s   i.'i  the  title  of 
,tw:rni  \  form  iMimbers, 


,-,  '.■.•  !o  !h,^  V  A  s  (  )Mli 
Ki.oiia  \'.:dcn    (  lifice  of 
,i:;0  Hj.1>ji  !  ~jt)  Jackson 


The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 


if  applicable,  (41  a  !•  si  nption  of  the 
need  and  use,  (5;  how  often  the  forms 
must  bt   f  :!.  <i  o;!   itii  wh,o  will  be 
required  or  .isKni  !o  rrpout  {-']  an 
estimate  of  she  tsiinibcr  of  responses,  (8) 
an  i".i:'iia!f  o'f  ih.r  'o'ai  n;.r!il)fr  of  hours 
nt'fii.'d  U>  f.!':  on;  th.r  foinis,  .ira!  (9)  an 
indicat     !■     f  whether  section  3504(h)  of 
P^ib   I.   '*»>  "i\  !  applies. 
ADDRESSES:  (     pu  s  of  the  forms  and 
supporting  docuiariis  m  av  he  obtained 
from  Patti  Viers  .Awj' an  \  l  Icarance 
Officer  (732),  Vetera;;s  A  i-i  ■:;Ntration. 
810  Vr— vir-r  Avf-n  :.•   \\\     Washington, 

D(    .a»-5.'i>  :.;oj:.iti  Ji4t.  t  omments  and 

...      ,  .1     '    i 

qi'''-    -^  ■■ 

sh>  .,.:  ;a- 
Desk  Offica 
ManagPTit' 
Place.  \\\     Wa-'      ,•    ::   1 JC  20503.  (202) 

i'T,.  "  <;  'I 

DATES:  LoniniL'iits  o;-  the  information 
collection  should  be   i  ri  i  'ad  to  the 
OMR  nr=;k  Officer  on  ur  b.-fore  August 
1«,  ^^^"^ 

Dated:  June  15. 1987. 

By  direction  of  the  Administrator. 
David  A.  Cox, 
Associate  Deputy  Administrator  for 

Extensions 

1.  Department  of  Veterans  Benefits. 

2.  Application  for  Ordinary  Life 
Insurance  (at  age  70)  and  Information 
About  Modified  Life  Insurance 
Reduction  and  Insurance  Replacement 
Features. 

3.  VA  Forms  29-8485a  and  29-8701. 

4.  This  information  is  obtained  from 
insured  persons  am!  a-  w^i'd  to 
determine  eligibilit>  vvhen  applying  for 
replacement  insurance  to  replace  the 
amount  of  modified  life  insurance  that 
was  reduced  at  age  70. 

5.  On  occasion. 

6.  Individuals  or  households. 

7.  7,704  responses. 

8.  642  hours. 

9.  Not  applicable. 

1.  Department  of  Veterans  Benefits. 

2.  Invitation.  Bid.  and/or  Acceptance 
or  Authorization. 

3.  VA  Form  26-6724. 

4.  This  information  is  used  to  solicit 
competitive  bids  or  serves  as  a  work 
order  for  the  repair  of  properties 
acquired  by  VA.  It  also  serves  as  a 
record  of  contractor's  bid.  VA 
acceptance  of  bid.  inspection  of  work 


completed,  and  a  contractor's  invoice 
"and  payment  record. 

5.  On  occasion. 

6.  Businesses  or  other  for-profit. 

7.  312,000  responses. 

8.  156,000  hours. 

9.  Not  applicable. 

1.  Department  of  VetepHns  fien.  '"  n 

2.  Appaaation  for  Ordinnrv  Life 
Insur.cue  (at  Hk'f-  rxS)  and  Inforrr.a'-,  ^ 
About  Modified  Life  [n^w.-.m  . 
Reduction  Replacement  Features  l.mv 
65). 

3.  VA  Forms  29-^^485  anci  .l^h-iS'Tl'k). 

4.  This  informatior;  is  o.ptained  fuan 
in--  ;rei:  persons  aiai  is  used  to 

di  a  r':.,ra'  eak;.!.,;a\  when  dppiyuij;  for 
repiacemeii!  ir,sar<inee  to  replace  the 
amount  of  modified  life  insurance  that 
was  reduced  at  age  b5 

5.  On  occasion. 

6.  Individuals  or  households. 

7.  5,892  respond!  « 


8.  491  hours. 

9.  Not  applicable. 

1.  Department  of  Veterans  Benefits. 

2.  Application  for  Education  Loan. 

3.  VA  Form  22-8725. 

4.  This  information  is  used  to 
determine  eligibility  for  an  education 
loan  and  to  compute  the  amount  of  loan 
authorized 

5.  On  occasion. 

6.  Individuals  or  households. 

7.  200  responses. 

8.  133  hours. 

9  Not  applicable. 

1   Department  of  Veterans  Benefits. 

2.  Request  for  Employment 
Information  in  Connection  With  Claim 
for  Disability  Benefits, 

T   VA  Form  21-^192. 

4  I'his  information  is  used  to 
determine  employability  for  the  purpose 
of  granting  disability  benefits  or  for 
increasing  current  benefits. 


5.  On  occasion. 

6.  Businesses  or  other  for-profit. 

7.  65,000  responses. 

8.  16,250  hours. 

9.  Not  applicable. 

1.  Department  of  Veterans  Benefits. 

2.  Request  for  Supplemental 
Information  on  Medical  and  Non- 
Medical  Applications. 

3.  VA  Form  Letter  29-615. 

4.  This  information  is  required  from 
the  requested  insured  to  establish 
eligibility  for  obtaining,  reinstating, 
converting  or  changing  a  plan  of 
Government  life  insurance. 

5.  On  occasion. 

6.  Individuals  or  households. 
7. 14,010  responses. 

8.  4.670  hours. 

9.  Not  applicable. 

"■■P  rVr  p-'  o;  ,oqp  pipd  8-18-87;  a-45  ami 
ei..,ii<a  coot  «2?c-^i-M 
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Sunshine  Act  Meetings 


Friday.  June  19,  1987 


lh!«;   section  of   the   FEDERAL   REGISTER 
(iin'dins  notices  of  meetings  put>tished 

ij'ui.^    the   "Government   in   the   Sunshtno 
A   •      iPub    L    94  4  ' )     s    use     552b(e)(3). 


EQUAL  EMPtOVMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  2:00  p.m.  (eastern  time) 

puvce;  Llj!t!i  .(■  M  Mitchell,  jr.. 
(     nf.  rence  Room  No.  20(>-C  on  the  2nd 
(  iHjr  of  the  Columbia  Plaza  Office 
liuihimK,  2401  F.  Street.  NW.. 

U^ish'-ii;!  Ml    DC  .'1)507. 

STATUS:  I  1  !  vN.ii  De  open  to  the  public 

a   <:  i  (ft  vv  li!  he  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Announceinent  of  Notation  Vote(») 

2.  Report  on  Commission  Operation* 

(Optional) 

3.  Proposed  Federal  Sector  Complaint 

Processing  Manual 

Closed 

:   Litigation  Authorization:  General  Counsel 
Recommendations 

2.  Agency  Adjudication  and  Determination 
on  the  Record  of  Federal  Agency 
Discrimination  Complaint  Appeals 

NOTE. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions.) 

Please  telephone  (202)  634-6748  at  all 

times  for  information  on  these  meetings. 

CONTACT  PERSON  FOR  MORE 

ineormation:  Cynttua  L.  Matthews, 
KKr.utivc  Officer  at  (202)  634-6748. 


ri;(ioH  and  isaiipd:  june  17, 1987. 

(  v  Tiih:.4  <     M.iilhews, 

Executi  V  t>  Officer.  Executive  Secretariat. 

(FR  Dm;  87-14127  Filed  6-17-87;  3:56  pm] 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

June  16.  1987. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:   V  '.  :     \ 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING.   M  .M:  ,i  :;:      !;..:^.::>     !  .::■ 

18.  1987. 

place:  Room  600, 1730  K  St.,  NW.. 
Washington,  DC. 

STATUS:  ( )pen. 

CHANGES  IN  THE  MEETING:  The  meeting 
i'jjiuijr:>  s,r:.-,M,.'..i  ;  •:  j'.iif  18.  1987  has 
now  been  rescheduled  for  June  25, 1987. 
The  Commission  will  consider  and  act 
upon  the  following: 

1  Westmoreland  Coal  Company.  Docket 
No.  WEVA  81-256-C.  (Issues  include 
consideration  of  petitions  for  interlocutory 
review). 

2.  Ronald  Tolbert  v.  Chaney  Creek  Coal 
Corp..  Docket  No.  KENT  86-123-D  has  been 
cancelled. 

3.  Wilfred  Bryant  v.  Dingess  Mine  Services. 
Docket  No.  WEVA  85-43-D  has  been 
cancelled. 

Any  pei^on  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  infonn  the  Commission  in  advance 
of  those  needs.  Subject  to  20  CFR 
2706.150(a)(3)  and  2706.160(e). 


It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  these 
changes  be  made  and  no  earlier 
announcement  of  the  changes  was 
possiblf 

CONTACT  PERSON  FOR  MORE 

information:  jean  Ellen  (202)  653-5629. 

Jean  tl.  Ellen, 

Agenda  Clerk. 

(FR  Doc.  87-14123  Filed  6-17-87;  3:50  pmj 

BILLIWG  COO€  473S-01-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  DATE:  10:00  a.m..  Wednesday, 
I  .'!.•  .;■}   \W. 

pi_ACE  M  irriner  S.  Eccles  Federal 
K.  >.  ;\  >■  Hoard  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
NW    Washington,  DC  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1   Personnel  actions  iHppointmfiits. 
promotions,  assignments,  reassignmenls.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MOF.E 

INFORMATION:  Mr   !    s,ph  R  Coyne. 
.\ss.-,!.!n'  !,!  Iiif  if  ...rd    .^U21  452-3204. 
You  may  call  (-!!'.:   4  .;    '..in-  'ginning 
at  approximately  -i  ji  :::  n\  -  :>  isiness 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

It  ttr-d  June  16.  1987. 
|:iriif.  McAfee. 

Associate  Secretary  of  the  Board. 
rn?  Vtnr  H7-14045  Filed  6-16-87;  4:46  p.m.J 

H'l  .  IX'..   C;>0«.    6:iCM)l-l< 
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This  section   ot    n>e   fLDtRAL    HEGiStl -< 
contains  editorial   correctKsns   of   pfeviousty 
pjblistied   PresiOential.    Rule.    Proposed 
Rute,  and   Notice   documents   and   vo!i..rrit-s 
of  the  Code   of   Federal   Regulations 
These   corrections   are   prepared   by   the 
Office    ot    the    Federal    Register     Agency 
prepared   corrections   are   issut»d    as    sign»-<j 
documents   and   appear   m   the   appropriate 
document   catogones   elsewhere   in   the 
Issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pari  761 

i  OPTS  62061.  FRL  3179-1) 

Foly chlorinated  Biphenyls  Spill 
Cleanup  Policy 

Correction 

In  rule  document  87-7262,  beginning 
on  page  10688,  in  the  issue  of  Thui^day, 
April  2, 1987,  make  the  following 
corrections: 

1.  On  pnpp  1f>P>Wi,  in  the  sr-cnnd 

column.  i::ulrr  !h.    SUPPl^MENTARY 

INFORMATION  '.-:  'h,  loth  line.  "Policy 
I  :  .^h(i;ii,i  ruud  Puhcy  to",  and  in  the 
17th  line  "lb"  should  read  "lb". 

2.  On  page  10691,  in  the  first  column, 
in  paragraph  6.,  in  the  eighth  line, 
••761.30{lHl)(ii)"  should  read  "761.30 
(lj(l)(ii)". 

3.  On  page  10692,  in  the  second 
column,  in  paragraph  d,  in  the  first  line, 
"or  should  read  "or",  and  in  the  third 
line,  after  "must"  insert  "be". 

4.  On  page  10699,  in  the  second 
column,  in  paragraph  b.  in  the  14th  line. 
"10"  should  read  "100". 

5  761  123     (Corrected] 

5.  In  S  761.123.  on  page  10707.  in  the 
first  column,  in  the  first  complete 
paragraph,  in  the  eighth  line, 
"§761.30(l)(l)(ii)"  should  read 
"§761.30{l)(l)(ii)". 

6.  On  the  same  page,  in  the  second 
column,  in  the  second  complete 
paragraph,  in  the  last  line, 
"concentration"  should  read 

"contamination". 

B".  klNG  coot   'SOi-C  0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

iOPP-30000/27E;FRL-319l-€  ; 

Intent  To  Cancel  Registrations  of 
Pesticide  Products  Containiag  2.4,5- 
Trichlorophenoi  or  Its  Salts,  Notice  of 
Final  Determination 

Correction 

In  notice  document  87  tfl55  beginning 
on  page  15549  in  the  issue  of 
Wednesday.  April  29, 1987,  make  the 
following  corrections: 

1    On  page  15.S49: 

ri    In  the  spc:on(j  cc'lii:";::";   .r:  FOR 
FURTHER  INFORMATION  CONTACT   in  the 
second  paragraph,  in  the  second  line, 
"Crystal"  was  misspeHed. 

b   In  the  ."^ame  rolLinin.  m 
SUPPIXMENTARY  INFORMATION,  in  the 

second  paragraph,  m  the  second  line, 
insert  "of  before  "indices". 

c.  In  the  same  column,  under  the 
heading  "Introduction",  in  the  15th  line, 
"fetotoxic"  was  misspelled;  in  the  18th 
line,  "sales"  should  read  "salts";  in  the 
20th  line,  remove  the  first  period;  in  the 
21st  line,  "review"  was  misspelled. 

d.  In  the  third  column,  in  the  first 
complete  paragraph,  in  the  17th  line, 
"nay  ■  .'■h.iLiii  n  ad  "any". 

e.  In  the  same  column,  in  the  second 
complete  paragraph,  in  the  10th  line, 
"fluids"  was  misspelled. 

f.  In  the  same  column,  in  the  last 
paragraph,  in  the  fourth  line, 
"fetotoxicity"  was  misspelled. 

2.  On  page  15551.  in  the  table,  in  the 
first  column,  the  eighth  entry  should 
read  "Rat/Sprague-Dawley";  the  ninth 
entry  should  read  "Rat/Wistar". 

3.  On  page  15552: 

a.  In  the  first  column,  in  the  third 
paragraph,  in  the  third  line,  "and" 
should  read  "the", 

b.  In  the  table,  in  the  fourth  column,  in 
the  seventh  entry,  "0.0"  should  read 
"0.1" 

4.  On  page  15553: 

a.  In  the  first  column  of  the  table,  the 
sixth  entry  should  read  "Oral". 

b.  In  the  seventh  column  of  the  table, 
in  the  16th.  17th,  18th,  and  19th  entries, 
the  fourth  line  should  read,  "carcinoma 
of  the  tongue". 

c.  In  the  ninth  column  of  the  table,  the 
second  entry.  "(32)"  should  be  removed. 

5.  On  page  15554; 

a.  In  the  first  column,  in  the  first 
paragraph,  in  the  fourth  line, 
"Polychlorinated"  was  misspelled. 


b.  In  the  same  column,  in  the  second 
paragraph,  in  the  16th  line,  "turbinates" 
was  misspelled. 

6.  On  page  15558: 

a.  In  the  first  column,  in  reference  17, 
in  the  first  line,  insert  ";"  before 
"Halperin", 

b.  In  the  same  column,  in  reference  25, 
in  the  first  line,  "O.G."  should  read 
"D.G.". 

BILUNG  COOf   i»M)1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Pan  610 

New  Animal  Drugs;  Change  of  Sponsor 
Address 

Lorrectjon 

In  rule  document  87-11837  appearing 
on  page  19501  in  the  issue  of  Tuesday, 
May  26, 1987,  make  the  following 
correction: 

In  the  second  column,  in  the  last  line, 
■mT"  should  read  "HFV". 

SlLLlMG  COOC  1S04-01-0 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Adminisfation 

42  CFR  Part  405 

8ERC^32S-FCJ 

Medicare  Program;  Changes  to  the 
Return  on  Equity  Capital  Provisions 
and  the  Exemption  From  Cost  Limits 
for  Newly  Established  Home  Hea'th 
Agencies 

Correction 

In  rule  document  87-12602  beginning 
on  page  21216  in  the  issue  of  Thursday, 
June  4,  1987,  make  the  following 
corrections: 

1.  On  page  21217,  in  the  third  column, 
in  the  second  line  from  the  bottom, 
remove  "[30  days  after  publication]"  and 
insert  "July  6. 1987". 

2.  On  page  21218,  in  the  third  column, 
in  the  first  complete  response,  in  the 
ninth  line,  "our"  should  read  "out". 

3.  On  page  2122Z  in  the  second 
column,  in  the  first  complete  paragraph, 
in  the  fourth  line,  "after"  should  read 
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"alter";  in  the  13th  line,  "payment" 
should  read  "payments". 

4.  On  the  same  page,  in  the  same 
column,  two  hnes  from  the  bottom,  "of 
should  read  "or". 

5.  On  the  same  page,  in  the  third 

!  (liiimn    n  'hf  "'rs!  ii'U'   "■  iiii'a"  should 


rt'.K! 


itcH 


6.  On  page  21223.  in  th»'  t    ,•     ilumn. 
"  ''-f^  first  complf'r  p.-u'i^'-  tpri.  in  the 

fii'h  hne.  "or"  stioiit.i  r'-.i'i   "on";  in  the 
ninth  line,  "on    ^':..uii!  -•■  i  J  "or*. 

H'3  5     [  Corrected, 

'"   On  pa^c  JlJ^j.  .11  lUc  liib'  cui-in;:;, 
11  §  413.5(c).  in  the  third  line,  "interests" 
should  read  "interest";  in  the  11th  line, 
"proprietary"  was  misspelled. 

§  4  t.Mb7     i  Correctedi 

8.  On  the  same  page.  u\  !h<  s.  .und 
column    ■"  >:in  l^-^'*i'        ■:      .v'V-line, 
"propri'-tarv    lAdi  miH.s;)»'iit'ii.  in  ru- 
•hird  column,  in  I  413.157lb]l4J.  m  tne 


heading,  "service"  should  read 
"services";  in  the  same  column,  in 
5  413.157(c)(l)(ii).  in  the  14th  line,  "in" 
should  read  "is",  and  in  the  16th  line, 

insert  a  comma  after  "cost". 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

it  D   8142 

income  Tax;  Taxable  Years  Beginning 
After  December  31,  1953;  Notice  to 
Employees  of  Earned  Income  Credit 

Correction 

In  rule  document  87-13384  beginning 
on  page  22301  in  the  issue  of  Thursday, 
June  11. 1987.  make  the  following 
correction: 


On  page2230:!.  in  Cir  !h,:  i  i  >   ii-r-   u 
the  last  paragrap;..  .:.  '.:  t  b  \  ';      • 
"section  353"  should  read  "section  553" 

Bii  I  INC,   '  OC'f    'S^A  .'■'  C 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Servic* 

Condensed  Hardcopy  To  Automate 
Manual  Processing  System  {Project 
Champs) 

Correction 

In  notice  document  87-12842  beginning 
on  page  21403  in  the  issue  of  Friday. 
June  5, 1987,  make  the  following 
correction: 

On  pHsjp  21403.  in  the  second  column, 
in  the  summary,  in  the  13th  line,  insert 
"appli    ^  ■    "^  re  "forms". 

BH  ;i»»G  coot    '  VT-0-  o 
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Employment  and  Training  Administration 
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Certification  of  Eligibility  To  Apply  for 

Worker  Adjustment  Assistance:  Final  Ru!e 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

29  CFR  Part  90 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

agency:  Employment  and  Training 

Alministration,  Labor. 
action:  Final  rule. 

summary:  This  document  contains  a 
fmil  rule  amending  the  regulations  on 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance  under 
C  hapter  2  of  Title  II  of  the  Trade  Act  of 
ltJ74  (Pub.  L  93-618).  as  amended.  The 
final  rule  is  intended  to  reduce  the  time 
required  for  completing  factfinding 
investigations  and  issuing 
i!'  ttrnunations  on  petitions  by 
ruas.signing  the  responsibility  for 
certifying  worker  groups  for  adjustment 
assistance  and  by  making  other  changes 
that  will  facilitate  administrative 
(•fill  i.Tv  \  ami  flexibility. 
EFFECTIVE  DATE:  [nnP  11   1Q87 
FOR  FURTHER  INFORMATION  CONTACT! 

Glenn  M.  Zech,  Deputy  Director,  Office 
of  Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  601  D  Street.  NW., 
Washington.  DC  20213;  telephone  (202) 
T-fV  :'rvtri  ■(!!•,  is  ri.'  ^  till  free  number). 

30P*»L£MCNTARV  INFORaiATIOM:  The 
Mail'  aiiiustnifnt   .  ,  ,i-,)ance  (TAA)  for 
v*ui  M-fi  iJiiikiiaiii  fiiuvnies  trade 
rr  I    ,  ish'.nl  allowamt'  (TRA) 
payments  and  reemployment  services 
including  training,  job  search 
allowances,  and  relocation  allowances 
to  workers  whose  separation  from 
employment  is  linked  to  import 
competition.  To  qualify  for  TAA, 
workers  must  file  a  petition  with  the 
Department  of  Labor.  A  factfinding 
investigation  is  conducted  to 
substantiate  that  increase  imports  of 
articles  like  or  directly  competitive  with 
those  produced  by  the  workers'  firm 
have  contributed  importantly  to 
decreased  company  sales  and/or 
production  and  to  worker  separations. 

Regulations  at  29  CFR  Part  90 
establish  the  procedures  and  processes 
for  filing  petitions,  conducting 
factfinding  investigations,  issuing 
determinations  on  petitions,  requesting 
administrative  reconsideration  or 
judicial  review  of  negative 
determinations,  and  other  pertinent 
information. 

On  February  20, 1987.  a  document  was 
published  in  the  Federal  Register  (52  FR 
5310)  proposing  to  revise  the  regulations 
at  29  CFR  Part  90  and  providing  that 


interested  persons  could  subiiul 
comments  regardins  the  proposed 
revision  on  <n  iiff    »•  March  2  i.  1987 

Discussion  of  (^onuiii-nts  and  (iihanges 

The  Department  received  timely 
written  responses  from  four  State 
employment  security  agencies.  The 
Maryland  and  Vermont  agencies 
endorsed  the  regulations.  The  Minnesota 
and  Wisconsin  agencies  submitted 
comments  and  suggestions  which  \mti- 
given  full  consideration  befon  finiMnnx 
final  regulations. 

1.  Minnesota  noted  that  regulations  at 
29  CFR  90.16  provide  that  the 
Department  announce  decisions  on 
worker  petitions  for  adjustmc;:! 
assistance  promptly  in  the  Federal 
Register.  It  stated  that  frequently  lli. 
public  will  direct  questions  to  the  Si.ite 
agency  about  entitlement  under  a 
certification  before  the  Stati  ;s  awai-  oi 
the  decision  issued  by  the  Dtpartrnfii  ui 
response  to  the  petition.  Minnesota 
recommended  that  the  Department 
inform  the  appropriate  State  agency 
immediately  of  a  decision  cer'  fyiri«  or 
denying  adjustment  assistant  -  fienefits 
to  a  worker  group. 

The  practice  of  the  Department  is  tn 
inform  the  appropriate  State  agency,  thf 
worker  group,  and  the  subject  company 
immediately  upon  issuing  a  decision  on 
a  worker  petition.  Notices  of  decisions 
on  petitions  issued  by  the  Department 
are  published  in  the  P'R  twice  weekly. 
Because  there  are  time  delays  in 
preparing  notices  once  decisions  are 
issued,  in  transmitting  the  notices  to  ilu 
FR  and  the  twice  weekly  publication 
schedule,  decisions  on  petitions  are 
ordinarily  announced  to  the  worker 
group,  subject  company  and  the 
appropriate  State  agency  at  least  7  days 
before  the  notice  is  published  in  the  FR 
The  situation  described  by  Minnesota 
can  best  be  addressed  by  prompt 
distribution  of  decision  documents  from 
the  Department's  Office  of  Trade 
Adjustment  Assistance  to  the  Regional 
Office,  to  the  appropriate  State  agency, 
and  to  local  offices  of  the  State  agency 
where  services  are  delivered  to  workers 
certified  for  adjustment  assistance.  This 
system  will  be  reviewed  to  ensure  that  it 
is  functioning  as  intended. 

No  change  is  made  to  S  90.16  of  the 
final  regulations. 

2.  Wisconsin  commented  on  5  90.16(a) 
of  the  regulations,  providing  that  where 
a  certifying  officer  has  not  made  a 
determination  within  60  days  after  the 
filing  of  a  petition,  the  certifying  officer 
shall  make  a  determination  "as  soon 
thereafter  as  possible."  Wisconsin 
suggested  if  100  percent  achievement  of 
the  60  day  time  provision  is  not  realistic. 


a  standard  should  be  established  that  is 
realistic. 

Section  223(a)  of  the  Trade  Act. 
providing  for  a  determination  on  a 
worker  petition  not  later  than  60  days 
after  the  filing  date,  is  directory,  not 
maruiatory.  This  position  has  been 
supported  by  the  courts.  The 
Department's  Office  of  Trade 
Adiuslment  Assistance  has  taken 
extraordinary  actions  in  recent  months 
;o  rt  .iiice  the  time  required  to  complete 
factfinding  investigations  in  response  to 
worker  petitions  and  to  issue  timely 
(i«:ision8.  Because  of  the  requirement  to 
issue  decisions  based  on  a  thorough  and 
complete  investigation,  there  will 
continue  to  be  situations  where  more 
lime  13  required. 

No  change  is  made  in  §  90.16(a)  of  the 
final  regulations. 

3.  A  typographical  error  appearing  in 
the  proposed  rule  in  the  first  sentence  of 
i  iW.19(c)  is  corrected  by  changing  the 
word  "by"  to  "be". 

4.  Other  clarifying  and  technical 
chansos  have  been  made. 

Imnifdiatf  Hfn  tni'  Date 

This  final  rule  is  effective  upon 
publication.  The  rule  alters  no 
substantive  rights  but  rather  makes 
procedural  changes  to  facilitate 
administrative  efficiency  and  fiexibility. 
Accordingly,  delaying  the  effective  date 
of  the  final  rule  for  30  days  after 
publication  is  not  required.  5  U.S.C. 
5S3(d). 

Classification— Executive  Order  12291 

The  final  rule  in  this  document  is  not 
classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatory  i  ii  vifulily  Act 

The  Department  believes  that  this 
final  rule  will  have  no  "significant 
economic  impact  on  a  substantial 
number  of  small  entities  "  within  the 
meaning  of  5  U.S.C.  605(b).  as  provided 
in  the  Regulatory  Flexibility  Act.  This 
rulf  will  affect  only  the  procedures  of 
ihc  L^ii>or  Department  in  processing 
petitions  for  trade  adjustment  assistance 
for  workers.  The  Secretary  of  Labor  has 
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certified  to  the  Chief  Counsel  f(,r 
Advocacy  of  the  Small  Busine.ss 
Administration  to  this  effert 
AccordinRly,  no  regulatory  flexibility 
analysis  is  required 

Catalogue  of  Federal  Domestic 
Assistance  Number 

This  pnijjram  is  listed  in  the  Catalog 
ofFedt-ra/  Domestic  Assistance  as  No. 
17.245.  'Trade  .Adjustment  Assistance — 
Workc!^" 

List  of  Subjects  in  29  CFR  Part  90 

Administrative  practice  and 
procedure.  Employment.  Foreign  trade, 
Labor.  Trade  adjustment  assistance. 
Unemployment. 

\\(irds  of  Issuance 

For  the  reasons  set  out  in  the 
preamble.  Part  90  of  Title  29  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below. 

Signed  at  Wn^h-.nKton.  DC  on  )une  15, 
1987. 

Roberts  T.  (ooes. 

Deputy  Assistant.  Secretary  of  Labor. 

PART  90— CERTIFICATION  OF 
ELIGIBILITY  TO  APPLY  FOR  WORKER 
ADJUSTMEMT  ASSISTANCE 

1.  The  authority  citation  for  F^art  90  is 
revised  to  read  as  follows: 

Authority:  19  U.S.C  2320;  Secretary's  Order 
No.  3-81,  46  FR  31117. 

2.  Section  90  l  is  n^vised  to  read  as 
follows: 

i  90  1     Purpose. 

The  purpose  of  this  Part  '«)  is  to  set 
forth  regulations  nlatmji  to  the 
responsibilities  vested  in  the  Secjt^tary 
of  Labor  by  the  Trade  Act  of  1974  (Pub. 
L.  93-618),  as  amended.  concerninR 
petitions  and  determinations  of 
eligibility  to  apply  for  worker 
adjustment  assistance.  Section  246  of 
the  Act  directs  the  S«>cretary  of  Labor  to 
prescribe  regulations  which  will 
implement  the  provisions  relatinj?  to 
adjustment  assistance  for  workers.  This 
Part  will  provide  for  the  prt)mpt  and 
effective  disposition  of  workers' 
petitions  for  certifuuition  of  eligibility  to 
apply  for  ad)ustment  assistance. 

3.  Section  90  2  is  amended  by  revising 
the  definition-i  for  "Act.  "  "rertifying 
officer,"   "Date  of  filing.  '  ■Dirertor."  and 
"Increased  imports"  and  by  adding  the 
definition  for  "Deputy  Director"  to  read 
as  follows: 

'i  90  ?     Definitions 
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"Act"  means  the  Trade  Act  of  1974, 
Pub.  L.  93-6ia  88  Stat.  1978.  2011-2030 
(19  U.S.C.  2271-2321,  2395).  as  amended. 

*  •  •  a  • 

"Certifying  officer"  means  an  official, 
including  the  Director,  Office  of  Trade 
Adjustment  Assistance,  in  the 
Employment  and  Training 
Administration,  United  States 
Department  of  Labor,  who  has  been 
delegated  responsibility  to  make 
determinations  and  issue  certirications 
of  eligibility  to  apply  for  adjustment 
assistance,  and  to  perform  such  further 
duties  as  may  be  required  by  the 
Secretary  or  by  this  Part  90. 

•  •         .         .         . 

Date  of  filing  ■  means  the  ddte  on 
which  petitions  and  other  documents  are 
received  by  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration.  United 
States  Department  of  Labor,  601  D 
Street,  NW.,  Washington.  DC  20213. 

•  .         .         .         . 

"Deputy  Director '  means  the  Deputy 
Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  United 
States  Department  of  Labor, 
Washington.  DC. 

"Director"  means  the  Director  of  the 
Office  of  Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration.  United  States 
Department  of  Labor,  Washington,  DC. 
»        •        •        •        « 

"Increased  imports"  means  that 
imports  have  increased  either  absolutely 
or  relative  to  domestic  production 
compared  to  a  representative  base 
period.  The  representative  base  period 
shall  be  one  year  consisting  of  the  four 
quarters  immediately  preceding  the  date 
which  is  twelve  months  prior  to  the  date 
of  the  petition. 
•        «        •        «        • 

4.  The  first  tv^-o  .wntences  of 
paragraph  (cj  of  §  90.11  arc  revised  to 
read  as  follows: 

■  90  11     Petitions 

(c)  Contents.  Petitions  may  be  filed  on 
a  U.S.  Department  of  Labor  form.  Copies 
of  the  form  may  be  obtained  at  a  local 
office  of  a  State  Employment  Security 
Agency  or  by  writing  to  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street.  NW.,  Washington, 
DC  20213.  *  *  * 


5.  Section  90.12  is  revised  to  read  as 
follows: 


§  90  12     investigation 

Upon  receipt  of  a  petition,  properly 
filed  and  verified,  the  Director  of  the 
Office  of  Trade  Adjustment  Assistance 
shall  promptly  publish  notice  in  the 
Federal  Register  that  the  petition  has 
been  received  The  Director  shall 
initiate,  or  oruer  to  be  initiateo.  such 
investigation  as  he  determines  to  be 
necessary  and  appropriate.  The 
investigation  may  include  one  or  more 
field  visits  to  confirm  information 
furnished  by  the  petitioner(s)  and  to 
elicit  other  relevant  information.  In  the 
course  of  any  investigation, 
representatives  of  the  Department  shall 
be  authorized  to  contact  and  meet  with 
responsible  officials  of  firms,  union 
officials,  employees,  and  any  other 
persons,  or  organizations,  both  private 
and  public,  as  may  be  necessary  to 
marshal  all  relevant  facts  to  make  a 
determination  on  the  petition. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  OMB  control  nos.  1205-0197, 
1205-O190,  1205-0191) 

6.  The  first  sentence  of  paragraph 
(a)(2)  and  paragraph  (d)  of  {  90.13  are 
revised  to  read  as  follows: 

§  90  1 3     PutJIic  f>eanng8. 

(a)  *   •   • 

(2)  Any  other  person  found  by  the 
Director  or  Deputy  Director  to  have  a 
substantial  interest  in  the 
proceedings.  *  •  * 

•  *        *        •        * 

(d)  Presiding  officer.  The  Director  or 
Deputy  Director  shall  conduct  and 
preside  over  public  hearings. 

•  *        «        •        « 

7.  Paragraphs  (a),  (b)  and  (d)  of  S  90.14 

are  revised  to  read  as  follows: 

§  90.14    Sut>pena  power. 

(a)  The  Director  or  Deputy  Director 
may  require,  by  subpena,  in  connection 
with  any  investigation  or  hearing,  the 
attendance  and  testimony  of  witnesses 
and  the  production  of  evidence  the 
issuing  official  in  his  or  her  discretion 
deems  necessary  to  make  a 
determination. 

(b)  If  a  person  refuses  to  obey  a 
subpena  issued  under  paragraph  (a)  of 
this  section,  the  Director  or  Deputy 
Director  may  pefition  the  United  States 
District  Court  within  the  jurisdiction  of 
which  the  proceeding  is  being  conducted 
requesting  an  order  requiring 
compliance  with  such  subpena. 

•         •         •         «         • 

(d)  Subpenas  issued  under  paragraph 
(a)  of  this  section  shall  be  signed  by  the 
Director  or  Deputy  Director  and  shall  be 
served  either  in  person  by  an  authorized 
representative  of  the  Department  of 
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Labor  or  by  certified  mail,  return  receipt 
requested.  The  date  for  compliance  shall 
be  not  earlier  than  seven  (7)  calendar 
days  following  service  of  the  subpena. 

8.  Section  90.15  is  removed  and 
reserved. 

';90  15     <  Removed  and  reserved! 

H   I'drtigidpli  (<tj  o'i  §  iKi.lii  .iiid  that 
part  of  paragraph  (b)  of  such  section 
preceding  the  subordinate  clauses  of 
such  paragraph  are  revised  to  read  as 
follows: 

■;  90  16     Determinations  and  certifications 
of  eligibility  !o  apply  (Of  adjustment 
assistance 

iaj  ueiicnii.  VViihin  60  days  after  the 
date  of  filing  of  a  petition,  a  certifying 
officer  shall  make  a  determination  on 
the  petition.  If.  however,  for  any  reason. 
I  certifying  officer  has  not  made  a 
determination  in  fVi  d.ivs  -ifter  the  date 
of  filing  of  the  [)>■'    i m   ';  r  certifying 
officer  shall  '^m^.   '  ;t   determination  as 
soon  thert'dii'i   i  -  ;•  -^sible.  If  the 
iietermination   ^  i!     n.itive.  the 
certifying  officoi  siiaii  issue  a 
certification  of  eligibility  as  provided  in 
Paragraphs  (b).  (c).  (d)  and  (g)  of  this 
section.  If  the  determination  is  negative. 
the  certifying  officer  shall  iss  ic  a  notice 
of  negative  determination  as  provided  in 
paragraphs  (b)  and  (f)  of  this  section. 

(b)  Requirements  for  determinations. 
After  reviewing  the  relevant  information 
necessary  to  make  a  determination,  the 
certifying  officer  shall  make  findings  of 
fact  concerning  whether  *  *  * 

*         *         •         *         • 

10.  Section  90.17  is  amended  by 
removing  and  reserving  paragraph  (c)  of 
such  section,  and  by  revising  the  first 
sentence  of  paragraph  (d)  of  such 
section  as  foliou  . 

"^  90  17     Termination  ol  rprtific.-ition  of 
eligibility 

(c)  [Resen/ed| 

(d)  Notice  of  termination.  A  certifying 
officer  shall  determine  whether  or  not 
such  certification  shall  be 
terminated.  *  *  * 
***** 

n.  Paragraphs  (a),  (e),  (h)  and  (i)  of 

'  m  :n  .••     .vised  to  read  as  follows: 

-,  90  18     Reconsideration  of 
determinations 

la)  Determinutions  subject  to 
reconsideration:  time  for  filing.  Any 
worker,  group  of  workers,  certified  or 
recognized  union,  or  authorized 
representative  of  such  worker  or  group, 
aggrieved  by  a  determination  issued 
pursuant  to  the  Act  and  §  90.16(c), 
90.16(0.  90.16(g).  or  90.17(d)  may  file  an 
application  for  reconsideration  of  the 


determination  with  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration.  U.S. 
Department  of  Labor.  601  D  Street,  NW.. 
Washington.  DC  20213.  All  applications 
must  be  in  writing  and  must  be  f '.  i  no 
later  than  thirty  (30)  days  af'.  r   *  . 
notice  of  the  de'i  ■•■   ■  r     ;   ■   t^    ■•  ■ 
published  in  thr  f  eder.il  Keyistcr 
*  •  •  •  • 

(e)  Notice  of  negative  determination 
regarding  application  for 
reconsideration.  Upon  reaching  a 
determination  that  an  application  for 
reconsideration  does  not  meet  the 
requirements  of  paragraph  (c)  of  this 
section,  the  certifying  officer  shall  issue 
a  negative  determination  regardiriK  the 
applicn'inn  nnd  shtt]!  promptly  publish 
in  the  Ft'dcrai  KeKi'*t'*r  ,i  s  :;Tir!!ary  of  the 
determination,  nu  i:.::i:t:  '!•>■  ^i  >i'-.>:ii 
therefor.  Sur.h  sumiv.i",  -hi.!  .   '•■••.Mute 
a  Notice  of  \>'k;..t  •.  ••  1  le'ernnnation 
RegarHiny  Api"  ■  -i'^'-on  fur 
Recons   it  r a!    .i:   A  determination  issued 
pursu.i:  •  '    'r  s  paragraph  shall 
const!'  .'    I  !  :.al  determination  for 
pu::    -1  -•    I.  i  iiiicial  review  pursuant  to 
sccUiin  s&i  jt  the  Act.  19  U.S.C.  2395, 

and  S  90.19(a). 
***** 

(h)  Notice  of  revised  certification  of 
eligibility  and  notice  of  revised 
determination.  Upon  reaching  a 
determination  on  reconsideration  that  a 
group  of  workers  has  met  i!!  the 
requirements  set  for'.':  .:i  st  ,  ".in  222  of 
the  Act  and  paragraph  (b)  of  §  90.16.  the 
certifying  officer  shall  issue  a  revised 
determination  concerning  certification 
of  eligibility  to  apply  for  adjustment 
assistance  and  shall  promptly  publish  in 
the  Federal  Register  a  summary  of  the 
revised  determination  together  with  the 
reasons  for  making  such  revised 
determination  (with  the  exception  of 
information  which  the  certifying  officer 
determines  to  be  confidential).  Such 
summary  shall  include  a  certification  of 
eligibility  in  accordant  <  v\  •*  paragraph 
(d)  of  S  90.ia  The  summary  b!:all 
constitute  a  Notice  of  Revised 
Certification  of  Eligibility  when  the 
determination  under  reconsideration 
was  a  certification  of  eligibility.  The 
summary  shall  constitute  a  Notice  of 
Revised  Determination  when  the 
determination  under  reconsideration 
was  a  negative  determination  or  a 
certification  containing  a  negative 
determination.  A  determination  issued 
pursuant  to  this  paragraph  shall 
constitute  a  final  determination  for 
purposes  of  judicial  review  pursuant  to 
section  284  of  the  Act.  19  U.S.C.  2395. 
and  §  90.19(a). 

(i)  Notice  of  negative  determination 
on  reconsideration.  Upon  reaching  a 


determination  on  reconsideration  that  a 
group  of  workers  has  not  met  all  the 
requiremei.'h  -t  '  '  .rth  in  section  222  of 
the  Act  an.i  i    •    taph  (b)  of  5  90.16,  the 
certifying  <    '       '  .hall  issue  a  negative 
determination  on  reconsideration  and 
shall  promptly  publish  in  the  Federal 
Keyister  i  summary  of  the  determination 
;,)^(  ttu  .f  with  the  reasons  for  making 
such  determination  (with  the  exception 
of  information  which  the  certifying 
officer  determines  to  be  confidential). 
Such  s  ■:■•:;  i'\  shall  constitute  a  Notice 
of  Nej4u'i\e  UeSermmation  on 
Reconsideration.  A  determination  issued 
pursuant  to  this  parneraph  shall 
constitute  a  fin.il  .it  p  rmination  for 
purposes  of  judicial  review  pursuant  to 
section  284  of  the  Act.  19  U.S.C.  2395, 
and  §  90.19(a). 

12.  Section  90.19  is  revised  to  read  as 
follows: 

i  90  19     Judicial  review  of  determinations 

(a)  General.  Pursuant  to  section  284  of 
the  Act.  19  U.S.C.  2395.  any  worker, 
group  of  workers,  certified  or  recognized 
union,  or  authorized  representative  of 
such  worker  or  group,  aggrieved  by  a 
final  determination  issued  pursuant  to 
the  Act  and  §  90.16(c).  §  90.16(f), 

5  90.16(g),  i  90.17(d),  §  90.18(e). 
§  90.18(h)  o:  5  90  iHfil  may  commence  a 
civil  action  '    r  ^t  %  >  \s    •?  such 
determination  w  ■•;  ••  .  1  •ited  States 
Court  of  lnternat:o!)a;  1  r.i.ie.  The  party 
seeking  judicial  review  must  file  for 
review  in  the  Court  of  International 
Trade  within  sixty  (60)  days  after  the 
notice  of  determination  has  1  •  » • 
published  in  the  Federal  Register 

(b)  Certified  record  of  the  Secretary. 
Upon  receiving  a  copy  of  the  summons 
and  complaint  from  the  clerk  of  the 
Court  of  International  Trade,  the 
certifying  officer  shall  promptly  certify 
and  file  in  such  court  the  record  on 
which  the  determination  was  based.  The 
record  shall  include  transcripts  of  any 
public  hearings,  the  findings  of  fact 
made  pursuant  to  §  90.16(b).  §  90.18(e). 

§  90.18(h)  or  i  90.18(i).  and  other 
documents  on  which  the  determination 
was  based. 

(c)  Further  proceedings.  If  a  case  is 
remanded  to  the  Secretary  by  the  Court 
of  International  Trade  for  the  taking  of 
further  evidence,  the  Director  or  Deputy 
Director  shall  direct  that  further 
proceedings  be  conducted  in  accordance 
with  the  provisions  of  Subpart  B  of  this 
Part,  including  the  taking  of  further 
evidence.  A  certifying  officer,  after  the 
conduct  of  such  further  proceedings, 
may  make  new  or  modified  findings  of 
fact  and  may  modify  or  affirm  the 
previous  determination.  Upon  the 
completion  of  such  further  proceedings. 


the  certifying  officer  shall  certify  and 
file  in  the  Court  of  International  Trade 
the  record  of  such  further  proceedings. 

(d)  Substantial  evidence.  The  findings 
of  fact  by  the  certifying  officer  shall  be 
conclusive  if  the  Court  of  International 
Trade  determines  that  such  findings  of 
fact  are  supported  by  substantial 
evidence. 

13.  Paragraph  (a)  of  §  90.31  is  revised 

to  read  as  fnllnws- 

5  90  31     Filing  of  docufDents. 

(a)  Where  to  file;  date  of  filing. 
Petitions  and  all  other  documents  shall 
be  filed  at  the  Office  of  Trade 


Adjustment  Assistance.  Employment 
and  Training  Admrnistration,  U.S. 
Department  of  Ubor.  601  D  Street.  NW., 
Washington,  DC  20213.  If  properly  filed.' 
such  documents  shall  be  deemed  filed 
on  the  date  on  which  thev  are  actually 
received  in  the  Office  of  Trade 
Adjustment  Assistance. 
*         •         •         •         * 

1 4  Paragraph  (a)  of  §  90.32  is  revised 

to  read  as  follows: 

§  90.32    Availability  of  Information. 
( a )  Information  a  v  a ,   ,  ■ ,  f  • ,   the 
public.  Upon  request  to  the  Director  of 
the  Office  of  Trade  Adjustment 


Assistance,  members  of  the  public  may 
inspect  petitions  and  other  documents 
filed  with  the  Director  under  the 
provisions  of  this  Part  90,  transcripts  of 
testimony  taken  and  exhibits  submitted 
at  public  hearings  held  under  the 
provisions  of  this  Part  90,  public  notices 
concerning  worker  assistance  under  the 
Act  and  other  reports  and  documents 
issued  for  general  distribution. 
***** 

[FR  Doc.  87-13950  Filed  fr-18-fl7;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

June  1. 1987. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  section  1014(e)  of 
\h>-  impoundment  Control  Act  of  1974 
(I'ub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress. 

This  report  gives  the  status  as  of  June 
!    !  iR~  of  57  deferrals  contained  in  the 
i  V 1  s;  trial  messages  of  FY  1987.  These 
;  .  s ,  i^    ,  were  transmitted  to  the 
(.jiif;:'j.ib  jii  September  26,  and 
December  15, 1986,  and  January  5  and 
2R.  and  Mt  ^^  1   VM" 

Kt>s<,issii)ns  I  F.ifilt'   \  ,i!ui   \t!,n,hiiit;iil  A) 

A',  -iM  .:!•■  ;    !  tfi '  ■;  ••  '■  A.Te  no 
rescission  proposals  pending  before  the 

Ufferrals  (Tjble  U  jnii  Atlai  him-nt  B) 

As  of  June  1. 1987,  $5,765.8  million  in 
1987  budget  authority  was  being 
deferred  from  obligation  and  $2.1  million 
in  1987  outlays  was  being  deferred  from 
expenditure.  Attachment  B  shows  the 
history  and  status  of  each  deferral 
r'  ported  during  FY  1987. 
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Rescissions  proposed  by  tlie 
President 

Accepted  by  tfie  Congress 

Rejected  by  tbe  Congress 

Pending  tjefore  ttie  Congress- 
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An>.>.,"l  (in 
rmttuxis  '  >f 

ctoOarsl 

Deferrals  proposed  by  the  Presi- 
dent  „ 

1  1   4',;  n 

Routine     TKec'itiv-     releases 
through         ,  •■       ',      1987 
(OMB/Agency    releases    of 
$5,661  8  million  and  cumu- 
ii'vH    aa)iis;ment3   of   $0.7 
rniWKjr)                           

-  5  661   ' 

Ovfwlumw!  by  ttv>  ('onqress 

Currt'f'v  t)*''    rn  ;h«j  C-ongresS 

?nh 

'  T>T.s  ar^>'-.,,^.t  includes  $2.1  rr-  ,on  m  (xii 
>>s  '.'<  a  :  ■«".  ^'•.^-lant  of  the  Trea,  .ry  -it  •■■T.rii 
(*'  2-) 


nn.  L  rvo  "'^of 


UM  I 


Attachinent  A  -  Status  of  Rescissions  -  Fiscal  Year  1987 


As  of  June  1.  1987 
Amounts  In  Thousands  of  Dollars 


Agency /Bureau /Account 


Previously    Cv,-^'  p-  t  , 
Rescission   Considered     tw^fore 
Number    by  Congress     C'n7re'>s 


OEPARTMtNT  OF  AGRICULTURE 

Agriculture!  fe;,ir.^       rryice 

Buildings  and  faciltttes 


Agr  k  J  '  *  :-r  1 1    ":  •  -i'  !  i  i;  v  •    -   ,nd 

Con  St'  '■  Y  !  M    ,r.     'jvr  ,  !  .    ^i 
RUrd^      ,     '.-n      »,-..r      ;r       ;.,-,: 

«7'"'   ^".''d;   c  ;'^se'»'!t  5on  progran 

»^'-^      '■'.■    k       ,r         -df 

■>•']•-»    f    r',,.r,.,t  ,on    program 


y 


F  d  '   ^'  ^  <,      H    im»'      *   '.71  •  1  1  ',  »   r  j  f    .       T 

"  J '  d  '  w  1 '  •'  r  d  '•  ,1  w  i  s  r  e  C  > ', ,  1 ',  1  1  g  r  d  "  ■  s . 
>■  J '  d  1  <  -inmu  n  1  t  r  tire  [  r  n  t  p  t  1 :  T  grant", 
Hj'j'     ►■..;Stnj    f   .r    iJnfTM-.  •,»  !r      fdrm    lar^.ir. 

*  J  '  J  d  '     dr.)     S  P  1  f  -  r.  p  1  p     h   lu  <,  '  r,  J  ,   .  .   , 

Very  i  a  I'K.ime  h'.i,s!rj  re;jd!r  jrdn's. 
Comc*'^-",  d*  'm  f:r  c  ,.r  <,•  r  jc  t  ion  -.le'ectS. 
P  .. '  J  i    '^  ■■'■>!'  j    p  r  e  s  f '-  *  J  r  1    n    ,5  r  d  -- 1  S 

Soil    f-'Sf''*!''     1    Spryi    e 

Watt'-- vr  •     flrj     f  t.),i,1    ;.r,.»,.-'  i-  -     ,  ;  f  rj.  -. 
Gred  '      P  i  1  '  n  s     ;  .    'ist-r  »,)t   1  ;  .1     ;  r  ..grdU 

Res..'..-   c   ..    ".'.i"  *ai  i^.n   i-j   C3e«e  :  jpmfc.-.t. , 


?  -  -  e :» *.  'j  L'  r  y  1 ,.  p 
Land  acquis  it 


*•••••••••••••••••••! 


R87-1 
Ra7-1A 


R87-4 

rb;-s 


£■<;-; 

M  '-8 

i.  .■• '  -  9 


►-7-14 


p  e '  - :  6 


28.000 


6,000 

164. IS^ 
8  . 1  ^  f 

lolooo 


79.S00 
2.3M 
7,400 

8,000 

9,400 

SOO 

14  4:jC 


8.00'a 

5.000 


•■P      :    ' 


-5-6' 
-S-8? 


!-S--' 
1-5-8.' 
l-b-f',' 
l-S-8? 
l-S-S' 
I-S-6.' 

1    -    '^  -  6    7 


l-S-*"' 
S-S-6' 

1-5-8; 


;  -  5  -  F .' 


4  i^'::  J  ^' !. 
C'esc  irde: 


MdlP 


;9,50C 
2.300 
7.400 
8.000 
9.400 
500 

14.400 


Date 
Nade 

vd  1  ! dt  Ip 


CongresslondT 
Action 


6,000  J-lr-S 

164.355  J-it-6. 

8.166  j-!t-8: 

10.000  Mb-fc 


3-  ib-s; 

3-16-6? 
3-16-?? 
3-16-8; 
3-16-8? 
3-16-g7 

1  -!*■:-    .t.     ' 


95,000  3-;6-8' 
8.000  3-16-6? 
5.000   3-16-6? 


49.030  j-it-s: 


c 
s 


J5_ 
7.' 


< 


z 


OEPABTMfNT  OP  COHMfSCF 

Economic  Development  *  im-- '•>' "-d^  <  ^^ 
Economic  developmcn'  d,'>;','i'  p  jr 

Inter  .'•;.)•  ■■  "d  1  TrdJp  *  Im  '  r  ■ -^  t '  d  t  1  ;^n 

Operjt  !.'.'<,   d-:1   a  !.Tl!n  !'j>  r-,,  V.in 


h6 '~1  •» 
fcr?-:8 


Natiorid)    >''■    Pd"!.'     an.l    *  t  iD.-.'.p' pr  1       * 'K  "1 '.  I,  •  r  d  *  1  on 

Operat'    "<,,     re<,Pir'-.    .4-;    f^     il't'eS ^f<.'-!9 

Nationdl     '  p  '  >' '  nmraun  1  r  d  t  1  ," ',    d"". 
InforiTM  f  !  .in    A  1m  ;  n  1  .,  t  r  d  '   '     ri 
Publi       *  P ''■      mmijr  1  -  dt  ions    f  d     1  '  ; '  '  p 'j  , 
pldnf'inj    d-i)    c;jr,itruct  ion Ra?-23 


!  6  s ,  ■'  1  B 
-SO 

: :  4 : .,) 


58.857 


1-5-6.' 
l-:'8-87 


i-b-8; 


169.668        3-16-8' 
.1.400        3-16-6' 

58   8  5'        3  - 1  6  -  8  "■ 


19.3  00 


■:6-8? 


z 


Attachment  A  -  Status  of  Rescissions  - 

Fiscal  >ea' 

1987 

i 

y 

As  of  June  1.   1987 
Amounts   in  Thousands  of  Dollars 

R 

esclsslon 

Amount 
Previously 
Considered 

Amount 
Currently 
before 

Date  of 
Nessage 

Amount 
Rescinded 

Amount 

Date 

Congressional 
Action 

c 

Agency /Bureau/Account 

Number 

by  Congress 

Congress 

'  .  .ri  ■  '  a  !.i  H 

OEPARTNEHT  OF  Df  ^  t  *«<J    -    -  .    H  *hT 

' 

re' 

Procurement 

Proru^. -»    t      '   weipons  and  tracked  combat 

R87-21 
R87-22 

15.000 
116.000 

1-5-87 
1-5-87 

15.000 
116.000 

3-16-87 
3-16-87 

0. 

re 

7C 

Utnor  procureTOrni ,   navy. ••..••••••••••••• 

HJlUdry  Construction 

R87-23 

2,750 

1-5-87 

2,750 

3-16-87 

uilit^a-u    r-/\t%ct  r^ttrf  inn       Air    ForCP.. ..•••>• 

niliLory    construct  ion »    nit     rui  i-c.  •••••••  • 

OEPABTHfNT  OF  DEFENSE  -  CIVIL 

•1 

< 

Corps  of  Engineers  -  Civil 

Pnncf  flirt  inn        fUkflPr*!  1            .-..«>■■•>••••••• 

R87-24 

7,715 

'  _  ^,  -  c; ' 

7.n^ 

V 16-6^ 

VUflaLrULL  lUfl  «     yciici  oi.««««»««»»»«»»»»»»'' 

? 

DEPARTHENT  OF  EDUCATION 

- 

y           Office      •    f  U"n-^iar^    a    1   Secondary  Education 

0: 

»*            Co«P'* "1  "><''•• '^ r  cii.A^ru;',  for  the 

R87-P5 
R8;-26 
R87-27 

7.500 

w.soo 

l-S-87 

1-S-B? 
1  -  'j  -  0  ■" 

■'  ^  -J  I--  V 
:  '  ,500 

3-16-S' 
3-16-8' 

3-16-5' 

Z— 

■-< 

\ 

Lang, ! ,. -^   »'•  5<.  . 

ui-^a 

4  -,  ,  h  '■  b 

l-b-8' 

45.8f6 

3-lt-s:' 

— * 

Qt  f  •    e   c*    S-^ev  'fll   tdurat  ;:,t   an:j 

- 

(■  e  ►■  J  b  !  1  !  *  1 !  1 » P    J  P  r  *  ! ,  f  S 
t  '.J :  a  t  !CT    f  T    the   h  r  :-  ^  ,1  ;■('"'' 

t-;-?Q 

28H,6S9 

\  -  s  -  >-  ■" 

?fi8  ,6':=^ 

'•  -  i  .   -  B  ' 

vi 

w  s  ■'  -  3  J 

i2;.4ib 

l-ii-8/ 

i?;.4ib 

j-:t-s? 

Z 

Office   of   Vocational    anj  »iuT    Fiuratlon 
Voc,  J*  '.    "-.i '    a'5..!    d.lj''    f  '  J    !*.;.,'■ 

R87-31 

432,319 

1  -  ',  -  h  ' 

4]?,  3 19 

t  - ;  f,  -  F  7 

CT 

Otn.>>     it    P;stsei  on  Ij^-y    M,'<!tii«n 

Stu'.-t     f:'irfidi!    a-.S's'ince 

Hiyr  f  ^    "  ;uL4t  K;n 

►  H ;  -  J  J  A 

1  ,?fP.or)0 

l-S-8? 
1-2S-87 

1  .pe^.ooo 

2U3  ,ObO 

3-16-e^ 

3-lb-6' 

Office    vi*    t.-u    at'cnal    St".t-i'.'     i'lil 

1  »br^r  ie^                ........•••••■•■•••••••••• 

P87-34 

34.500 

i-b-b? 

J4,b00 

)         '     i-    ~    '"    ^ 

•   *UIOf     i^s»*»**»****'*''*****~' 

Attachment  A  -  Status  of  Rescissions  -  Fiscal  Year  1987 
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As  Of  June  1,  1987 
Amounts  In  Thousands  of  Dollars 

»ge'  ..  r  'Bu'-ed,. , 'Account 


Amount  Amount 

Previously  Cj^r,--  i, 

Rescission   Considered  :- »  r,. 

>«j'i:e^    by  Cor-gress  Congee-,' 


Amount    Amount     Oatt 
sdjH   Rescinded   Made     Made 


Congressional 
Action 


i    t  •  y  •  t  !  >•  s 


'    ^   1  development 


R87-35 


•nr-y    rt-.t'dr.,".    d'   ;    >.•.»';  >;^  •'»■';.. .         R87-36 


F 


S   '  ►••    jf      '   .J.  i  ■,»"".()  I   U:n. 


DEf'Af.:  Xi  N'    ^;    'u  »u  ■•'    *ND    M^wAN    :.LK.iLLS 

Food  an  J  3  •  -  ;  *  '.r       •>  •  r  -, » Ion 

Buildings    d    ;    t^H    -ps 


R87-37 
R87-37A 


R87-38 


t'.'d;:"    rrs  .uf    fs    d'J    sf.i    es, 

i'^J'J-     Kcj:t'^     fd     ii:ties 

N  1 '  ■  „  f  d  '    !  1 ',  t  1 1 J  t  e  s    « '    n .-  d  ' '  ►. 

Ndll„nd:    I    !!:'drf     ;.?    Ht'iii>.i(,e 


Off1..>   of    f'p   *si:stant   St'frctart    of  Hea1r 

^^.  i''-      ^u'di*';     s<"  .  :     f    (TV! '\:  ,t  Ti- '  1 

Depart  nnent  a  1    x d n a  gt-^ me -. t 

Policy   rcsHdfch C87-43 


DEPARlHiN: 


>'NG    ANu    JKBAN    JLVL^UfMiNl 


Housing    Prngr-d^S 

Af'-ijd!     c  ufit  r  :  [)y  t  !or!->     *-,r    assisted    r. .  v,  \  • 
Ht^.jS'fig    counseling   ass's'd"    e 

;.    mm.jn  1 !  jr    r!  hvp  1  u^jir*-- •     grrfr-,*-, 

Urban   !!>•  .e  Kipine^t    a    *  M.,n    g'^ant', 

Manaqt"*  •  '    j'  !   A  I'n' n -,  •  -  at  Ion 

Sald'ies    a-;   fn'f^ses 


f^.'-ii 


4  4  , 4 ;  4 

87^433 

-3S00 


500 


R87-39 

!  b !  .  ?  !  0 

R8?-39A 

»■  3 '  -  4 : 

t,  '   1  .-■  '1 

ce '-4.„'» 

H 1 ;  -  4 1 

5.405 

i6'-42 

5.GG3 

C87-43 

?,?00 

P8 

-44 

i-'i.ii} 

H'h 

-4S 

J.^-jO 

fcf- 

-46 

];s,rnn 

P  ,'i 

-47 

'>  "<  ^     '.  '"j :"! 

19,C42 


;  -  5  -  h " 

1  -  S-  H  ' 

i-t 0-67 


;-s-6^ 


l-S-17 
1-28>I7 

1-5-87 
1-28-87 


l-S-67 


i-s-s- 


I-S-«' 


1-S-&' 
1-5-8' 


1-5-8/ 


fi'.P3u        M6-8' 

4  4  [  4  ^.  4  i  -  ■  fc  -  e  ■ 

bj.9Jj        j-!t)-8' 


5:,o  j-u-e' 

16!,?!0  3-16-8' 

5?, 100  3-16-8; 

5,4:5  3-16-67 

5.0Q0  3-16-87 

2,?0C  3-16-87 


4-3,313       3-16-87 

3,5-0        3-16-87 


375,200        j-it-6' 
?3;.5aO        3-lfc-e' 


19. ;4:        3-16-6? 


JO 
a' 


or 
t.- 

2! 


2: 


Attachment  A  -  Status  of  Rescissions  -  Fiscal  ^et'-   1987 


H 

Wv 
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As  of  June  1.  1987  Amount 

Amounts  In  Thousands  of  Dollars  Previously 

Rescission  Considered 

Agency/Bureau/Accoont  Number  by  Congress 

OEPARTHENT  OF  THE  INTERIOR 

Bureau  of  Land  Nanagement 

Hanagement  of  lands  and  resources R87-49  t'\nn 

Construction  and  access R87-50  1,600 

Land  acquisition R87-51  2.700 

Bureau  of  •  • 

Nine-  V  :  m    a'^ R87-52         :t,t.4 

United  ildles  ^  nri  and  Wildlife  Service 

Resource  fnanaqement R87-S3         20,500 

R87-53A 

Construction R87-54  23,200 

Land  acquisition R87-55  26,762 

National  Park  Service 

Ope. -t Ion  of  the  national  park  system R87-56  7,950 

Construction R87-57  58.981 

Land  acquisition R87-58  97,638 

Historic  preservation  fund R87-59  15,000 

Bureau  of  Indian  am,., 
Construction R87-60  22,811 

Territorial   and   International  Affairs 
Administration  of   territories R87-61  2.500 

OEPARTHENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 
Salarie.    r  ;   *  .penses R87-62  24,sa8 

DEPARTHFNT   OF   lABOS 

EmployiUffiL    and    Iraining    Auini  n  i  iU  d  t  ion 

Training  and  employment   services R87-63  332,000 


Amount 

Currently 

before 

Congress 


Date  of 

H  .1  '    c.    ^   -  M 


» w 


1-5-87 
1-5-87 
1-5-87 


1-5-87 


1-5-87 
1-28-87 

1-5-87 

1-5-87 


1  -  S-  - "' 

i-s-s; 


1-5-87 


: •   e  Congress lona 

*  1 ' c  *  c !  i  on 

A,i-  :ar  "e 


2,700 


r4  ^^s 


1  - ;  6-  '■ 


ib.Sji        j-lb-t; 


20. e 


23.200       j-16-f' 
?6   7i?        j-:t-a] 


7     91,-!  l.lg.t' 

^s'.9H!  3-16--' 

9/, 6 18  3-16-8' 

15^000  j-Ib-fe^ 


;-  :b-t' 


'Z 


3 


Z 


o 
re 


■>  -  !  1^,  -  0  7 


Attachniti.L  A  -  Status  of  Rescissions  -  Fiscal  Yp .r  igg? 

»'      •        >*   '  ,   1987                                                          Amount  »t,  .• 

*'»:,-'%    •-    '^ -' .-.j-ds  of  Dollars                                        Previously  La'--f^{'',  Ti'p   •:  *         Amount           t^u^t  r^-p  Congress  ^D-a ' 

?■.    Is. ion       Considered  be*,-p  »-  .    i;,        Rescinded         "ae  "die  Action 

Ajtnc/.B-rtdu/Account                              Number  by  Congress  Congrtis                                                    A*d.   dt'e  »*3i    dr,    e 

*i'<i>"'-a'    i  i»  f  "f  (  rr  f.fnrr  *    Training  Center 

')«a':ei    go-:   p,_,..  ,,.■ cs'-f4  8,450  1-5-87  8,4'-0        ^-!'6-B' 

S^r.^u  o'   A'uohol,  Tobacco,   «"  1  firt-^rms 

.1    i''r'.    ind  expenses Sd;-6b  15,000  i-S-s/  lb, 000       i-it-e? 

U'^?cd   Stitfs   Customs   S«"-»'cf 

Sa!ar!pt    ii'-wl    eipensp^ R87-66  3fi,94S  :-S-t'  ]=;,94^        M  * -■  8 ' 

*■'•-'■*"'*.    !."•-.-,    a-.;       .rni  '•,,-,  P R87-67  <7.500  1-5-8?  i\h'^C        ^-]f:-f^ 

Bu!  .viinjs   «nj    fac  r,  It  If  s R87-68  2,500  l-b-87  2,i00        i-lb-fe' 

H»';oN«i   »f  BCNAj'; 'f,  mn  ^-j'f   »"»':n:  "'-J' ;?N 

^*e^ear.  h    a',j   j,.,pi„,;.fn,.nt R87-t9  2S'^t  1-S-s'  :S.7«6        3-;fc-8' 

vf'Jhjs:  a:,'w:s!")'«*t;ox 

"el'-ai  f-s-f ,  ,  ..,^ P87-70         7S.C00  i-S-S7  (SpeNote 

Belowj 

A^'l^  1  *:  ►)  lan    Bpg'onal    (.  onn  •■,'>'.  on 

*,,.<!' .i; '1  ■  an    regtond!    de  .e  1  ,.i.,n»--u    pr,ig'dms         Pfi?-'l  31,059  I-S-fi?  Ji.ObQ         3-16-6' 

Nitlo^al   fndowiirnt    for   tr.p   hijiarfntties 

*at  "inal    csptt»l    arts    and    cui'^rdi    d"j'rs      R87-'?  4,000  l-S-8?  4,000        3-16-87 

Se'ect1»»    S(?r»1cf   Sjritea 

■.d^arlts    and    experiiei ,,,,.,.,.         kS'-ZJ  4j9  i-i-8/  409        j-i?-8/ 

"^    ■''.    ^e.,,>ssv,-.    S.a3S,?Sl  f.  5,760,751 

NOTi.    -    Iff    J'S  iriilion   pr:)i),,st'i    for    res    issinn    tn  Rescisiion  Proposal   No.    R87-;o   wds   ne»er  mthheld   from  obligation.      Therefore,    tnere  was 

'J    ncfd    tj    rele.ise    t^'e    tjnjs    on    Mdr^h    16. 
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Attachment  B  -  Status  of  Deferrals  -  Fiscal  Year  1987 
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X 

Z 

HI 
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a 

re 

As  of  Ju'-   I .    :987 
Amounts   In  Thousd'  js     t  Dollars 

Agency /Bureau/Account 

Anount 
Transmitted 
Deferral     Original 

Number       Request 

*  -nojnt 
ransmitted 
Subsequent 

Change 

Date  of 

''es'.d.je 

rQr,-ire<,- 

CumL'dt'.p        si"'ia''»       Cof^gres- 
,'  "  B   A  :jf  '"■  c »        >•  ('• ;  J ' "  p  ,■;          s'ona"        '  ^  mu  '  a "  '  » e 
t  e  '  n  1  p  <.          S  f  '  ►•  a  i  p  ■>          Act!  0  ^        • .  ■ .'  -  s '  "t-  '■^  t  s 

Awjnt 

:.!p'p'-^p,: 
fc  - :  -  .t  ~ 

FUNDS  APPROPRIATED   TO    '"t    '--'.lOENT 

Internal  Su.-.J  '    '-•>'    ..r^'t    »  •>$  Utd'' .  f 
Forelon  bIIi'i'j    si''',    credit 

D87-22       4,040,441 
087-1               95,000 
D8/-1A 

D87-?3            847,000 

c-    ;4           2,000 

087-32                2.2 '<i 
D87-25             57,000 

087-26             60,000 
087-27                1,000 

087-33              ?9.559 

087-34             20,000 

D-'-,-S 

i)M'-?                 U  i  .,   ..^ 

:;h '-  V           1 !  ."^''O 
08'-  ]             :■< . '  <; 

087-5                      200 

2,351,470 

1  .■:;  ;4 
P  ,  1  ■  b 

P.     1 

15-86 

9-;*,-86 

i  .       j   .■     ■-.■  -^ 

lZ-!b-6i 

1  r  - '.  5  - .'  t 

I  .  ^0  .  S  7 

1  :■  - 1  b  -  e  t 
i:-ib-55 
i-:b-87 

1  -  i.  a  -  6  - 

i-:6-87 
i-re-s; 

9-?6-ft6 
3-<-6? 

1-28-8? 

9-?b-8b 

9-?6-fl6 
3-4-P' 

9':b-sfc 

2.155,000 

;,';;•', S63 

4  ;S  ,b';3 
2,000 

t  ^    Iff. 

.b.^i9   P.L.    iuO-6 

6,113                                                                      3 

:  ,."85  ,4  41 

606.9:^ 

4?8,3b0 

U 

?.?'' 

4  ,4j4 

0 

20. D: 

797 

Z'.O'O 

li?.7]6 

n,9oo 

?3.621 
535,?.'b 

Economic    suru^^t    ^^"' ••••••• 

MllitArv   asil itdnce      ....................  .. 

International   military  education  and 
training 

Agency   for   Internat  i.;'^d  ;    L-.*-     i^-t 
Functional   dHveinj'^'"'    dsssM-    »• 

Spec  Id'       «SS   'SVrVf      *r      fpr-'rjl      A,T»T1,,J 

Ass'',*!'    e    '    f'    ; '  ••   Hrard^jdi   L.t'TO,;    rdtlc 
R  P .,  -,  •  V     -                                                           

Centra  ^   A  ?itf  id 

DEPARTMENT  OF  AGRICULTURE 

Comniodlty    '■»■:•    Corporation 
Teinpora^*    eitc^fncy    food   a')', '  ■> '  d'..  e 

fiurd  '    t  "r'    •<■.»■    4'  ^    n   *.;-ii'n  ■  ■,•  r-it  Ion 
Reiin:-.;r',»^'n."it    *.  )   f^e  R.jra!   e '  >■   triflcatlon 
and   celf.  ^'' i^-e   ir<ii   re*:-'! .  i"  j   *  .^- a    ^  'r 
intete'-'    •.,:■> 'j  it- >   d;i.;    ■,>>••'> 

Forest  'tr<!   c 
State  and  pr.Vf   *   rn   •', 

Expenses,    r'.^-,"  ii",    •> .) ' 

'  '  Ti '  f  r     r     <  ;  <j  ,     [.,"■(  h  d  S  >»  ^    P  V :   ',  '     " 

Timber    s  ? '  .  i  ;>-    ■>.)'■.■' 

Gifts,   donations,    anJ   De<4jeit,s    for   forest 
and  range  land  research 

Atl<jw.*.intf.t  B  -   Slal-s  cf  Deferrals  -  fucal   Tear   ise/ 

«  •,     ■■•■    ',,-<f    !,    1987                                                              A«Ount  ««")d^t  Congres- 

Amounts    ^    '^...-■iv  :',   -J  Dollars                                  Transait'fj  T  ra-saKte-i                         C  jm^  "dt  '  .e  <,iof-anf 

Dpfprr,j1     Original  j jt.'S eque^> t  Date   of        ij»"b '*gen,:  y  P«]ui^e-i 

Agenc  y 'fi  jrea  J   *.-ju''t                                Njmti^r        t'e<jjt-'>;  Change  Hpssage          it-Vase^  Releases 

DEPARTMENT  OF    -t^tN.t     -    «;.!»►' 

Hllitary  Cons'  '■_,;' ^-■. 
Military    ca':','-i.    :!    r.    ;i, .',.■'-';? ' D8'-6  ?,3'0  "^-rb-Sfc 

amlly   Mousing 

Fawlly  housing.   Ce'p.e D8'-7  76.943  9-,b-8* 

Dfr'*BTNfN'    ':f    DfENSF    -    C!V!L 
SoldUT',  '     ,i"  1    Atrtnen's    H  jii*' 

Capi'i^    u,''3,s Da'-3o  !,n?  1-^8-8/ 

yilJli(e   Consf- .at  ion  .    "iMtar;    fee  sef- .i*.  '  jn  s 

Wlldl  Ife    COlT.f'r  ,dt  !un C>''-8  l.Dtb                                    9-?6-P5 

08/-8A  '                                rS         1-5-8? 

D8/-88  4fc        j-4-fc'                             42 

OtP*H'>«t>«'    OF    fNFBGT 

►'  iw  f  f     "  J  •  I  H  '  ' '  .j    *  1  m  !  n  <  ■,  f  r  J  f  1  (; n 
A'iMca    t'^wpr    *  Jm  !  n  H  t  r  ,i  t  !  on  ,    Opera;  i,;n    a-^.;^ 

T"  ^':te"an.  e :a.'-9  1';^  9-:6-&fc 

Sou  t  r«.<<,  t  f  f  n    P:i«er    *  Ja  in  1  st  r  a  *  i  jn  , 

Oppr.)t'.:n    a-  1    nw  iJittTian:  e [•'''-lO  \'i4  9-r6-8fc 

Ls'-lOA  '  6,lCb        1-5-6/ 

»•■•,*  f"  n    Area    P  '  iw  e  r    A  1  T)  1  n  1  s  t  r  a  t  1  0  n  , 
Con,'     j^t%;n_     r  fhdij  I  i  !  t  i  t  lun  ,    .  .i.f>r  ^ ;  i  :,'i 
an!    rr..i  i-  '.^'Mn.  e D8'-;9  4.4 -^  1-5-S' 

Depar ; -TV  1 1  i    »  :a!n  i  st  ra*  ion 
Oep  J '  !  T»-  'i '  !  "    a  ! .n  ;  n  H  t  ^  d  '  ' .,  <- C b  '  -  3  J  3  4    Is?  1  -  S -  S ."" 


Amount 
Congrpt-  [ififprr(>i3 

s  lona  i       C'j'DL.'lat  Uc         as  c^ 

Act  ton  Aa  'jStlT»-r  '  S  6-1-87 


5IC.662 
5  5,315 

i.n? 

1.096 


lb5 


13.660 


4.485 


r4.1£2 
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a: 
■< 


wnt,   B   - 


'  p  r  e  -  ^  a  '  s 


r  is'dl    far    198; 


H^'*RI«NT    OF    HttLIH    AND    HUHAN    SERVICES 


Health  Resources   *nd  Services   *d«1n 'st rat  ion 


iijian   catastrophic    health   ewryency    f 


un: 


38 '-:8 


l?-15-86 


Centeri  for  Olteaje  Contro' 

Disease  control,  research,  aid  training. 


08/ 


1-^8-8/ 


2.«; 


Alcofvol,   Onjg  Abust,   »n6  Bentil   He«lth 


Ad«1n1$tr«t loo 


A  koho  1 .    d 


rug  abuse, 


and 


•.t\   hed 


08 '-40 


l-< 


Office   of   AsiUtint   Secretary    for  Health 
Scientific   activities  overseas 

(specUl    foreign    currency    prograri) .  .  .  . 


D8'-n 


.900 


'6-86 


?  909 


iocUl   Security  Administration 
li«it«tion   on   •d«in istrat Ive   eipe^ses 

(construct  ion) Of 


Llmtatfon   on   ad«in  1  st  ra  t  t  »e   eipenses 


Dfi;-!:A 


inf  ijcrnd  t  1  in    techr 


)f    SfStems) D8N57 


7.0'3 


134. 4i7 


9-?5-g6 
89      1-28-8; 


3-4-8  7 


12 


134.437 


OfPARIHiNT   OF    THE    INTERIOS 


Bureiu  of   Itnd  Hantgtmtnt 
Pdyaents   for  proceeds,    sale   of  Htnera! 
Leasing  Act  of    1920.   Section   40(d| 


087-31 


49 


1-5-87 


DtPARllttNT   OF    JUSTICf 

C'fice   of   Justice  Programs 
Cri«t   »Kt1«i    fund 087-13 


70.000 


9-26-86 


'0.000 
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DtPARIHEHT   OF    LABOR 


f  int'loyinpnt    Standards    Adm;  n  Is  t  ra  t 
'ji'iaries   jnd   eipenses 


Ion 


087-41 


9. 6^)9 


1-28-87 


9.659 
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As  of  June  1.  1987 
Amounts   in  Thousands  of  Oollars 

Agency /Bureau/Account 

Deferral 
Number 

likount 

Transmitted 

Original 

Request 

Amount 
Transmitted 
Subsequent     Date  of 
Change        Message 

uMb/ 
Rel 

atlve 

Agency 
eases 

Congres- 
slonally 
Required 
Releases 

Congr  e  < 
slonal       :  .^u 

Action       *.  ■„, 

DEPARTMENT  OF  STATE 

Bureau  for  Refugee  Programs 
United  States  emergency  refugee  and 
migration  assistance  fund,  executive 

Other 
Assistance  for   implementation  of  a 
Contadora  agreement 

D87-14 
087-14A 

087-15 

:•■:'-*] 

l~  '-44 

DH  '-4- 

Da; -4 6 

087-47 

087-48 

D87-49 

087-16 
087-16A 

087-50 
087-51 
087-52 

D87-53 

6,100 
2,000 

462 

--46 

:-;,<b2 
i  u.GOO 

4.336 

51.800 

12,214 
803.877 

5.000 

?  . '  ^  < 

10.748 

9-26-86 
14,000       1-5-87 

9-26-86 

1-28-87 
1-28-87 

1-28-87 
1-28-87 

l-?f?-8^ 

1  - : "  -  8  • 

i-.--t-' 

i-:--8 ' 

s-:>-fb 

295,6::       L-:b.85 
1-28-87 

:  -  r  8  -  6 '' 

i-^B-B.' 

1-28-87 

2.000 

ij:i 

19.5^6 

20,iu0 

c 

it: 

64  6 
16,962 

10,000 

4,33t 
bl  isOO 

::,2:4 

i  ,  C  0  3 

:  [  1 8  4 
10,74= 

s. 

X 
7' 

DEPARTMENT  OF   TRANSPORTATION 

Federal  Railr   oi  «  Iti^^    ,' ^  it  ion 
Rail   servict'  ^ . .    .•  i     , 

Railroa.!  <,i'^' , 

Conrai  1    ". j'  .•    .'.'*■    •      - 

Northed':,'    ,.    "-•',-    i  t,,  ■■ :  .eTn-n'    pr,,'dm 

Conrdll        'TK,'..r    tr^-.,..,    .,   a.,,  •.-dace 

Urban  Mjis   Irdnspurta' '    "<   *  .••nir,  i  st  rat  ion 
Research,   training  a    :   '  vT,,r,  resources 

Intersta'p  t'-r-sfr-'    y  ^'l■>   -  ••i-',". 

Federal  Avidtiur.  *■" ,••,!' ion 

Operation  and  aw<  i    '  cr,  j-    ^  .   Metropolitan 

Washingto'^   *    ■;    -'s 

Facilities  a'   i-:u\:^-\      »    •;      t    and 

airway    : -  .    •    fund) 

Coast  Guard 
Research,   development,    lest,   ami 
evaluation 

5 

Offshore  oil  pollution  compensation  fund... 
Oeep-ater  port    liability   fund 

7. 

Office  of  the  Sei. •  i   » 
Payments  to  air  carriers 

■j. 

Alldi..'i.Ticr.l  S  •   oidtus  of  Dtferra'.i  -   FIscal  Year   1987 

As  of  June  1,   1987  Amount  Amount  Congres-  »mourt 

Amounts   In  Thousands  of  Dollars  Transmitted  Transmitted  Cuisulat    ,.  slonally  Congres-  [e'er^e- 

Deferral     Original       Subsequent  Date  of       OMB/Agenty  Required  slona'  (^umjU*  Ue  a^   c^ 

Agency/Bureau/Account  Number       Request  Change  Message         ReleasfS  Peleases  Actic  *1    jstmf-'s       t-1-^' 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Revenue  Sharing 
Local  government  fiscal  assistance  trust 

fund 087-17  74,14,  9-?--S'  71.208  :,94; 

Local  governrrw"?   ♦ ' <,   i'   *   'j's'ance  trust 

»und 087-21  5,981  9-26-86  4,fc4i  723  z,063 

ENVIRONMENTAL  PROTECTION  AGENCY 

Research  and  development [-     M  11,000  IT---'  11,000 

Abatement,  control,   and  compliance De/-bb  11.400  1-.--8'  !l,*f)0 

LTHER   INDEPENDENT  AGENCIES 

y      Commission  on  the  Uk-^     ►•  f  <t     f 

^  'iir   (  .    V  :   e«penses 087-18  100  9-?6-£6  IJO 

Office   '■'    "'e   f--.,'^a'    '^s;r    tjr    t.,r    t'e 

Saljriri  d-,;  e.,,-"Sf, i'-'-ly  ill  9-r6-S6  4il  0 

Penns,  1 .  i" '3  »»'"-, H  r>'.e'  i-m-'t  C  .'-p.-'dtion 
l.a-1  a  ,,'s'ti::--  and  >ie »e lopwnt  fund 087-20      r..fi'l  9-20-86  W.BU 

AJ-^:-!  lilrdi  !,n  e'^t::.iei , Dt:-ifc       1  , 1 S  S  1-:S-??  l.ltS 

TOTAL,  DEFERRALS 7,274.;-       4,;3J,iic  i.ttl.-H  :s.')^9  7?t       ^,^7,94? 

Mote:     All  of  the  above  amounts  represent  budget  authoru/   e.ice;.t  f-e  Lotai  GoveTimeni  Flsca'i  Assistance  Trust  fund   [Q67-21J   of  outlajrs  onlji. 
IFR  Doc.  87-13967  Filed  &-18-87;  8:45  am| 

BILLINO  COOC  31t(M)l-C 


t 


X 


z 


z 


BEST  COPY  AVAILABLE 


Friday 

June   19.   1987 


Part  IV 


^  r     "1 


Department  of  the 
Interior 


Minerals  Management  Service 

St.  George  Basin  Lease  Sale  101; 
Request  for  Interest;  Notice 


UM  I 


UNITED  STATES 
DEPARTMENT  OP  THE  INTERIOR 
MINERALS  MANAGEMENT  SERVICE 

Request  for  Interest 
St.  George  Basin 
Lease  Sale  101       ) 


Purpose 

Th«  St.  George  Basin  proposed  Outer  Continental  Shelf  (OCS)  Oil 
and  Gas  Lease  Sale  has  been  designated  as  a  Frontier  Exploration 
Sale  in  the  Proposed  Final  5-Year  Leasing  Program  for  Mid-1987  to 
Mid-1992,  dated  April  1987.   Sale  101  is  being  reviewed  by  the 
Secretary  of  the  Interior  to  determine  whether  the  OCS  presale 
process  should  be  Initiated  for  this  sale.   The  oil  and  gas 
industry  is  asked  to  assist  in  this  process  by  providing 
up-to-date  information  on  its  interest  in  leasing  and  exploring 
within  the  St.  George  Basin  planning  area. 

If  a  decision  is  made  to  begin  the  OCS  presale  process  for  this 
sale,  a  Call  for  Information  and  Nominations  would  be  issued  in 
October  1987  with  a  sale  proposed  for  February  1990.   If  interest 
is  determined  to  be  insufficient  to  justify  proceeding  with  the 
presale  process,  the  sale  can  be  canceled,  or  delayed  and  a 
Request  for  Interest  reissued  on  an  annual  or  less  frequent  basis 
until  interest  is  determined  to  be  sufficient  to  hold  the  sale  or 
the  sale  is  canceled. 

Use  of  Information  from  Request 

Tha  responses  will  assist  the  Secretary  of  the  Interior  to 
determine  if  the  presale  process  for  the  proposal  should  be 
started,  canceled,  or  deferred  for  consideration  in  a  future 
5-year  schedule.   This  approach  is  designed  to  add  flexibility 
to  the  program  by  providing  for  the  reasonable  possibility  that 
changes  in  geologic  data  or  economic  or  other  conditions  r-nniH 
create  bidding  interest  in  the  future  in  areas  which  new  i  :  ^  , r 
unattractive.   For  example,  a  substantial  oil  price  increase 
(such  as  might  result  from  an  oil  supply  disruption),  if 
anticipated  to  be  relatively  long  term,  could  make  an  area  now 
unattractive  to  potential  bidders  into  one  which  could  be  of 
interest  to  them.   Other  information  of  interest  would  include 
new  aeophysical  data,  new  geological  data,  new  interpretations 
of  existing  data,  and  new  estimates  of  costs  of  production.   By 


receiving  information  on  industry  interest  prior  to  the  issuance 

of  the  Call,  the  Federal  Government  and  other  parties  can  avoid 

unnecessary  expenditures  on  the  lengthy  and  costly  presale 
process. 

The  presale  process  includes  the  following  steps:   Call  for 
Information  and  Nominations  and  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  (EIS),  Area  Identification,  draft 
EIS,  Public  Hearings,  final  EIS,  proposed  Notice  of  Sale, 
Governors'  Comments,  and  final  Notice  of  Sale.   For  Alaska  sales, 
the  entire  process  takes  approximately  29  months. 

Description  of  Area 

The  St.  George  Basin  is  located  generally  north  of  the 
Aleutian  Islands  in  the  Bering  Sea  approximately  between 
longitudes  174°  w.  and  165°  w.  and  approximately  between 
latitudes  53*  N.  and  59°  N.  as  shown  on  the  attached  map. 
The  planning  area  includes  approximately  12,600  blocks  covering 
approximately  70  million  acres. 


CO 


a> 


Large  portions  of  the  area  were 
State  of  Alaska  and  the  signato 
Manaqement  (IRM)  Bering  Sea  Pro 
requested  for  deferral  has  been 
Final  5-Year  Program.  This  is 
attached  map.  Deferrals  reques 
were  not  adopted  at  this  time  h 
presale  consideration.  Highlig 
consideration  means  special  men 
Information  and  Nominations  and 
potential  deferral  alternatives 
is  consistent  with  the  commitme 
Program. 

The  area  open  for  comm«?nt:  at  tnis  time  consists  of  7,004  blocks 
(approximately  39.3  million  acres)  and  is  outlined  on  the 
attache?!  rar.   A  larqfr  s'-ale  r^r  ^f  t^e  ^i- .  r,,>nrop  Basin 
Plannira  Area  s",-wi-c;  r-;riar;f-s  a"!  '^►'f>r:a:  arf-fls  on  a  block- 
by-blocK  basis  -.  s  availatle  Iror  t.^e  >-e-f;r-*s  -aracer,  Alaska 
Reaion,  Minerals  Management  Service,  949  East  36th  Avenue,  Room 
502,  Anchorage,  Alaska  99508-4302,  telephone  (907)  261-4621. 


requested  for  deferral  by  the 
ries  to  the  Institute  for  Resource 
posal.   A  portion  of  the  area 

deferred  pursuant  to  the  Proposed 
shown  as  a  subarea  deferral  on  the 
ted  by  the  State  and  the  IRM  that 
ave  been  highlighted  for  special 
hting  areas  for  special  presale 
tion  of  such  areas  in  the  Call  for 

consideration  of  them  as 

in  the  EIS  scoping  process.   This 
nt  made  in  the  Proposed  Final 


Previous  Presale  Activities 

A  Call  for  Noir.inations  and  Commen-s 
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Sal«  70,  was  hel 
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block*  were  acce 
litiqation  aqain 
William  Clark 
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aupplemental  BI6 
effective  Februa 
primary  terf  '^' 
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.    offshore  sale  in  this  area,  DCS  Oil  and  Gas  Lease 

d  on  April  12,  1983.   Of  479  blocks  (about  2.6 

ffered,  97  blocks  received  bids,  and  bids  on  96 

pted.   Issuance  of  leasr<^  >>r.s  ^v-layed  due  to 

St  the  sale  (Vil lage  of  r f  .  ■(  : ^ss  v. 

733  r.2d  605  (9th  Cir.  1Spb4ii  resulti-g  in  an 

at  lease  issuance.   After  preparation  of  a 

the  injunction  was  lifted  and  'fatrc  were  issued 
ry  1  and  March  1,  1984.   All  96  ..-  •'^  were  for  a 
:0  veari    Ten  wells  were  drillcu  a»  a  result  of 
fi    %  \       :#-  and  abandoned.   Fifty-eiqht  leases  were 


On  April  29,  1  > '  3 ,  '^:\    initiated  •»  ;;ei>-e  process  for  Sale  89, 
St.  Georqe  Basin,  with  the  publication  of  the  Call  for  Information 
in  the  Federal  Register ■   The  presale  process  continued  until  the 
issuance  of  the  proposed  Notice  of  Sale   on  May  22,  1985,  offerino 
11,543  blocks  (about  65  million  acres)  and  tentative  lease  terms 
for  the  sale  scheduled  for  September  1985.   However,  the  sale  was 
not  held.   On  May  2,  1986,  the  DCI  announced  the  cancellation  of 
Sale  89,  citing  low  Industry  interest  and  a  lack  of  commercial  oil 
discovery  announcements  as  the  basis  for  the  decision. 

InstryctioT  o"  Pe.guest  for  Interest 

Information  regarding  leasing  and  exploring  in  the  St.  George  Basin 

pls''''q  ayes  -av  r  *•  provided  by  mall,  telephone,  or.  «  ".  •  r  r -« •  ■;  vely , 
inf  rT«;  src.--  •  :  w.-'  the  Regional  Director  or  dasiqi^* 
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r»'  or  detailed  information  avay  be  •ubiT'itted. 
ire  requested  on  the  advisability  of  selecting 

-.  .J  opions  for  the  planning  area:   proceed  with 

c  ;:-••  f  process;  cancel  the  OCS  presale  process;  or  delay 
!  sale  ;.:oct-is  for  no  less  than  1  year,  at  which  time  another 
lueBt  for  Interest  would  be  published. 


In  order  to  be  included  in  the  review  process,  information  must  be 
submitted  no  later  than  45  days  following  publication  of  this 
docum*nt  in  the  federal  Regi>ter .   Receipt  of  the  information  will 
be  faellitatecl  if  the  envelope  is  marked  'Pequest  for  Interest  on 
Propose'   ••'    •  .  >-  ,01,  St.  Gee :  ■»  !- • «  '  " 


Letters  should  be  irtf^ted  to  t*' 
and  Environment,  A  -srs  teqion,  >> 
-< « -"  E»»?  '.6'*  *vp-  ,f,  p  ■•-    ;.:   A- 

*  r  1  r  ^'  *"  '■ :"  *•  '.  '  ^   .  r  1  e  i»  ra  v  \v    v  ^  ^  ^     ' 
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H  ft  ^  a  :;  ^  n^*^  ■"  r   !  .  v  :  «  i  c  -  .   T  ^  ;  a  r  *  r  f  -  '   ■  '  r  ^  e 
Ha-ajsm"-*   '^'r-.  ice,  t  oc  r  t .  '•  '   .     w  ^  •,'.-,  .-; 


—  :  •"  ;-er^  i-r  for  Leasing 

«.«  x^-^-ere--  Sfrvice, 
: a  :..  *  .  n i k »  99108-4302. 
r  w«r  r,>-  a-    ^  C  7  )  261-4691 

w>  s"  .':;•,  ^  ,  I.e.'.   A  copy 
f  f  »■■  c  :  e  Ifsf-  .  r.q 
:  .     ^  .  '  c  r  »  :  « 


Hand  deliveries  to  the  headquarters  office  may  be  made  at  18th 
and  C  Streets,  NW  ,  Room  2523,  Washinqton,  D.C. 


Approved 


Assistant   Secnr'e^ry   -    Land   and  Minerals   Manaqement 
J.  Steven  Grl^^S/ 

Date 


•»1 

CD 

a 

re 


Z 


Z 


i3420 


Fe<i*T.il  Re'^istcr 


52,  No 


Ti,  nir 


\oti< 


50 


MILES 


100 


H  M 


u.  s.  rrPAR  i  w^r, T  or  T^-^  !• 

MINEF'ALS  MANAGTMlNT-  SE 

»^  L  *-■'  O  '■  >■-*    '.J  \^  ...:    r  .  L„.  :..•  I  v^.  ■  -i 

ST.  GEORGE  BASIN  PLANNING  AREA 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 
SUBSCRIPTIONS  AND  ORDERS 


Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR.  CFR  volumes 
Public  laws  fS!ip  !„«.' 

PUBLICATIONS  AND  SERVICES 

Dally  Federal  Register 

General  information,  index,  and  Finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Regulations 

i  .•  :iir,ii  information,  index,  and  Finding  aids 
Printing  schedules  and  pricing  information 

l_aw8 

Presidential  Documents 

i.xLa,u',.i t   v^:^i..'b   ^..J.  p.'ot-lamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

Untied  States  Government  Manual 

Otfier  Services 

Libra  r>' 

'*•  \  I   ,   Act  Compilation 

1  l)i )  ;  ir  the  deaf 


202-783-3238 
27S-3054 
523-5240 
783-3238 

27S-1184 
275-3030 


523-5227 
523-5215 
523-5237 
523-6237 
523-4534 
523-3408 


523-5227 
523-3419 

523-5230 


523-5230 
523-5230 
523-5230 

523-5230 


523-5240 
523-4534 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  JUNE 


20371-20590 1 

20591-20694 „.....2 

20695-21000....„ 3 

21001-21238 4 

21239-21492 5 

21493-21650 8 

21651-21930 9 

21931-22286 10 

22287-22430 11 

22431-22628 12 

22629-22752 1 5 

22753-23006 18 

2300  7  -  23 1 64 1 7 

23 1 65-23264 1 8 

23265-23420 _ 19 


Fi'd('r,il  Register 
vol.  bZ.  No.  118 
Friday.  June  19.  1987 


CFR  PARTS  AFFECTED  DURING  JUNE 

At  the  end  of  each  mooth.  tt>e  Office  of  the  Federal  Register 

publishes  separateN  a  List  of  CFR  Sections  Affected  (LSA).  which 
lists  pals  a'x!  sections  affected  by  documents  published  since 

the  re.isjCK-  aate  o'  ea:'    title. 


.22753 


ITR  Doc.  87-13983  Filed  6-18-87;  3:45  am| 
HI    KG  COOC  4310-KB-C 


1  CFR 

J'J4      

3  CFR 

Proctam»t)on» 

5631  i :>«?<:■  ^  S    '-a-ie 

P.t-P'esoniative 

Notice) 22693 

'-663 20695 

5664 2 1 239 

5665 23007 

5666 „ 23009 

5667  23011 

5668    23165 

A(Jmlnl»trat*v«  OrdCfK 
'""esjoe^tiaf  Delerro<riai>"3os 

Nc  8"-14  of 
June  2,  1987 22431 

5  CFR 

631 22433 

842 22435 

843 2301 3 

e45 23014 

•  600 20591 

640         20371 

Proposed  Rule* 

213 23040 

890 „ 22475 

7  CFR 

Id 20372 

2 21493.  21494.  21931 

4 21651 

51 „ 22436 

246 21 232 

272 20376,  22888 

273 20376,  22888 

330 22892 

340 22892 

724 22287 

725 „ 22287 

726 22287 

900 20591 

910 20380.  21241,  22437, 

23265 

912 21241 

918 2 1 494,  2301 4 

923 20381 

925 20382 

948 2301 4 

953 2301 4 

1 106 _ 20383 

1 736 „ 22288 

1 930 20697 

1945 _ 20384 

SiftO      22290 

Proposed  Rul««: 

220 23041 

226 22030 

250 22660 

251 21 545 


401 

22476 

656 

907 

908 

20606 

21546 

21546 

925 

928 

.2040^21960 
.21065,  22888 

959 

21068 

1033 

23306 

1046 

23306 

1 065 

21560 

1 944 

21069 

3016 

21820 

8  CFR 

100 

22629 

103_ 

22629 

214  

20554 

2u; _.. 

23307 

214. ... 

22661 

9  CFR 

51  

22290 

78 22290 

92 

22292,23015 
21496 

381 

23016 

P'opo»eC  Ruies: 

21688 

309 

....„ 21561 

310 

21561 

314 

21561 

327 

23041 

362 

21563 

^A1 

23041 

10  CFR 

Ch.  1 

20592 

70 21651 

72 

73 „„ 

74 

Proposee  RjieK 
600 

22416.  23257 

21651.23257 

.21651.  23257 

.21651.23257 

21820 

625 

22960 

1004 

23156 

1013 „.. 

20403 

11  CFR 

",  06    

20864 

9001 

20864 

9O02...„ 

9003 

...„ 20864 

20864 

9004 „ 

9005 „. 

..   . 20864 

20864 

9006 

20864 

9007 

20864 

9012. 

20864 

9031 

20864 

9032 

9033 

"■■   "-'-.4 

9034 

20864 

9035 

20864 

11 


federal  K»'«is!tT  ,  Vol.  52,  \u.  lid  /  1 


snu;  IJ,  IJiir  ,  Reader  Aids 


Federal  Register   \  , 


\!),  118  ;  Fr: 


Aids 


lU 


UM  I 


FfHitT.il  Rt-iiisttT       Vol.  5: 


Federal  Re^istpr   '  \'()1.  52,  No.  118  /  Fridr 


a  \' , 


IP  IP.   IHR"    ^  R( 


,1  ■  -1  q 


Ul 


9036 20864 

9037 20864 

9038 20864 

9039 20864 

•  2  C  f  R 

22b  23021 

Propo»«?o  Huies: 

3 23045 

P11  .  PiViA 

225 2 1 56-s 

262 . 2 1 564 

404 2 1 569 

571 23181 

588 23 1 8 1 

►^M  21073 

13  CFR 

121 „ 21497 

'«*  21932 

Proposed  Rul^s; 

1 43 „...  2 1 820 

M  CFR 

^  i 23024 

25 23021 

39 20698-20701,  21242 

21244,21497.21650 

71 20702,  207'  '  ?':-ib 

21248,  21498-1499,  22630, 
23136 

73 21246-21250,  21499 

75 21247-21251 

91 22734 

97 _ _ 21 50< 

121 20950,  2147? 

1 35 „ 22734 

159 „ 21502.21906 

171 20703 

300 „ 21150 

1207 22755 

Propowjd  Hvl*«: 

^fi.  I 22d?^^ 

27 _ 20938 

29 „ 2093? 

36 _ „..  231 44 

39 20721,  20722.  21312. 

21314.  21572-21575.  22329. 
22331.22786 

61 22918 

71 20412.  20625.  21316 

22031.22332.22918 

91 22918,  23144 

121- 
135...„„ 

234 

255 


.20560,20982 

20660 

.22046 
.22046 


1i  CfF« 

3.-: 23026,23027.23167 

373 22631 ,  23167 

374 23027.  23167 

379. _....  21504 

3»5 23»«7 

"i9  _.  22631.  23167,  231«9 


1»CFH 

305. ..„." 

PfOOo«*<1  nut*s: 


•sa; 


....22202 
,...22292 
....22«3:5 


17  CFR 

Ch.  IV 23138 

5 22634 

31 „ 22634 

140 20592.22415 

210 23170 

211 ■  ' 

229 21 2*2   ?  ■  9  *4 

230 „ 21252 

239 21252.  21934 

,  K,  21252.21904.22295 

Prapoaad  Ikjtmm 

33 22333 


.20723.  ::.:-b9 


270 

!8  Cf  R 
z 

.22334.  22496 
21410 

154 21263, 

5>7n 

21669 

271 _. 

.'H4                ,      , 

2lfc)t*   23030 
2i6«» 

«'«" 

20704 

17*.              ,        , 

21263 

382 

21263 

Proposed  »«••• 

23183 

4  

21576 

154   

20626 

161           

>l«;7«l 

250 

9*5 

21576 

.    .  ,        ?0i28 

375 

2062B 

380 

23183 

<Pi 

?P^i?» 

i»CfR 

1             

_....  205©3 

^4 

20993 

101 

1 46    

22299 

■•78 

?05r? 

PTopoaad  »«*•« 

21317 

20CF« 

4  04        _ 

.._ 21410 

416 

.„ 21939 

654 

20496 

656 

20496 

656      

20593 

Propo»«d  Ru««« 
t,! 

20S36 

6Z 

?1  CFR 

8iZ~ZZZ^ 

ft? 

..-. 20536 

.  2'JC2,  2"..C5 
21505 

178 
1M 

._ 22300 

23137 

201 

_ 21505 

312—     

23031 

442 ....„ 

510 20385. 

520 

522 

20709 

2059'   2--^9  7 
.2059.',  2954*6 
..„ 23031 

544        

561__     

22436 

23137 

673        „.     

21001 

«66 

22577 

'68- „„ „ 

H70.._     _ 

22577 

_    23137 

«  ,'6      ._ 

.  22577 

22577 

1301    

Propo»«<3  Rules 

310 

1240 


20598 

.23184 
.22340 


22  CFR 

P'opo»«d  Rui«s 

41 

135 

224 

526 


20385 


..20725.22628 

21820 

.„ 20413 

22791 


23  CFR 


66a 

.21945 

Propo—J  But— ; 

65< 

.  20726 

24  CFR 
P'opo»ed  Rut«« 

..  21620 

111 

21820 

200 

.21596 

. 21961 

203 

221 

222 



.21961 
.21961 
.21961 

226 

.21961 

234 



.21961 

235.. 

511_ 

.21961 
.21820 

•170 

.21820 

571 

.21820 

575 

A.50 





.21820 
.21820 

005 



.21820 

941 

.21820 

968 

.21820 

990 

.21820 

25  CFR 

.21950 

PropOCCd  nyttK 
76 

, 22764 

.  20727 

2«CfR 

1 

31 

...22301, 

.  23298 

2'5C'9 

fj  :' 

.21509 
22716, 

.  22764 

Propo»«< 
1 , 

1  Ru<m: 
..  22345. 

22795, 

602 

23308 
.23308 

?7  CFR 


...21513.22302 


28  CFR 

2. _ 

541 

.. -  22777 

20678 

602. 22438,  22439 

l>rt>po««d  Ru4m: 

16 

66 

22499 

22795 

21820 

29  CFR 

90 

1952 _. 

. 23400 

21952 

2619 

22635 

2676 

22636 

Propo»«<J  Rut««: 
7 

^ 22662 

22 

20606 

97 

21820 

501 

20524 

511 

1470 

._...  20386 
21820 

1926 

2201 

...20616.  22799 
23185 

2640 

21319 

?fi4B 

Pi.iia 

JOCFft 

250 

'^  /-,  ^  /\  r 

700 

fi7n 

2l2?fl 

935_...   

__                _        tJ^^'^     ' 

938 

Propoaad  Rutas: 

700.-..    

231  '2 

701 

.    „  21598 

702 

20546 

fW 

-20546  2ia?8 

764 

_.  21904 

769 

, 21904 

84? 

71Sflfl 

843  

870 

^I'.W 

?OS4<S 

am 

;'0'>4fi 

912 „ 

914 

_ 20546 

921 

„..  2U546 

922 

20546 

-22499.  22500 

, ?<VUfl 

937 

939 

20546 

„ 20546 

941 

;'ii'.4fi 

942 __ 

20546 

947 

Pft'vAfi 

31  CFR 
Propo««d  Ru*«s: 

71«lfl 

103 

32  CFR 
Ail 

-.21699 

40a       

IfiA 

.      ,.    .23298 
23298 

706 21001. 

Proposed  Rut««: 

21002,  21679^ 
21661.23173 

1M      .. 

.'0  7-11 

27fl 

?1ft?0 

33  CFR 


100 

20366 

21002 
.22439 

21515 

22307 
117 

.  2..:3Ub 

23174 
21953 

1?S 

23175 

207 

22309 

100 2'603 

117 

21604, 

2i6f''<, 

2204  7 

34  CFR 
649 

.22284 

760 

22441 

Ptopo«»<1  RuI««: 
74   

.21820 

80 

.21820 

99 „. 

22250 

222 

.22501, 

, 23137 

607 

.222>64 

608 

.22274 

609 „ 

631 

.22274 
.22948 

634 22948 

635 22948 

692 „ 23260 

763 21 920 

785 22062 

786 22062 

787 22062 

788 22062 

789 22062 

36  CFR 

7 20387.  23304 

59 22747 

211 23175 

1254  22415 

Propos*d  Rules 

7 22031.22662 

211 22348 

223 22348.  231 88 

1 207 21 820 


37  CFR 
307 


.22637 


38  CFR 
Propo»»cl  Rules 

1 21 700 

3 „ 231 88 

8 22350 

17 22351 

21 21709 

36 „....  2061 7 

43 21 820 


39  CFR 

11  I 

265 

963 

Proposed  Rules: 

111 


.20388 
.22778 
.20599 

.23308 


632 22948 

633 22948 


40  CFR 

52 22638.  22778.  23032 

60 20391,  21003,  22779, 

22888,23178 

61 _...  20397,  23 1 78 

81 22442 

141 20672 

142 20672 

144„ 20672 

1 80.™ 21 953,  23039 

260 — 21010 

261 „ 21 01 0.  21 306 

262. „ 21010 

264 21010 

265. — 21010 

266. 21 306 

26a 21010 

270 21010 

271 21010 

272 22443 

704 21018 

707 21412 

716 22444 

761 „ 23397 

766 21412 

795 21018 

^9n     ro710,  21018.  21516 
Proposed  Rules: 

Ch.  1 22244 

30 21820 

33 21820 

52 20422.  21974.  22501, 

22503 

81 21 074 

86 21075 


180 

228 

.20751. 
..20429 

20753, 
.21082 

,21794, 

21974 
'  22352 

260 

..209 '4 

264 

..20754 

265 

268 

..20754 

,20914 
22356 

270 

372 



..20754 

.  20914 

21  152 

700 

..20494 

750 

41  CFR 

101-40... 

101-41 

..21031 
..21682 

..23054 

23137 
.  21683 

42  CFR 
2. 

21796 

34 

..21532 

57 

58 

..20986 
..23179 

110 

405 

..22444 

722638 

..22311 
.  23397 

409 

.22638 

413 

..21216 

416 

22444 

417 

22311 

420 

22444 

431 

434 





..22444 
..22311 

442 

..  22638 

485.. 

.  22444 

489 

22444 

498 

,.22444 

1001 

..22444 

1004 

22AA4 

34 

Rules; 

2'bZ7 

57 

405 

.20989, 

21486. 

22080 
22080 

21490 
224  15 
23055 

412 

223-'9 

413.  ... 

.20623. 

21330, 

22080 

466 

22080 

43  CFR 

4 

.21307 

11 

.22454 

3ion 

.22646 

Proposed 

2 

Rules: 

.20494 

4 

.20755 

12 

.21820 

1820 

22592 

3000 

3040 





.22592 
.22592 

3100 

3110 



.22592 
22592 

3120 „, 

3130 

.22592 
22592 

3150 

.22592 

3160 

.22592 

3180 

.22592 

3200 

.22592 

3210 

.22592 

3220 

.22592 

3240 

.22592 

3250 

.22592 

3260 

.22592 

PubHc  Land  Ordws: 
6566  (Corrected  by 
PLO  66481 

.21035 

6648 

.21035 

44  CFR 
64 

21794, 

22780 

65 

67 

..  22323.  22324 
22325 

81 

21035 

Proposed  Rules 

21820 

65 

22360 

67  

.22800,  23310 

45  CFR 

1 204     

20714 

200- 

22646  22648 

Proposed  Rules 
13 

?M11 

92 21 820 

1 1 57 „.„ 21 820 

1 1 74 21 820 

1179 

20628 

1183 

21820 

1234 

„..21820 

?015 

46  CFR 

32 

21820 

_ 22751 

77 , 

22751 

92 „. 

22751 

96 ._., 

150 

190 

22751 

- 21036 

22751 

195 

310 „ , 

386 , 

22751 

21533 

21534 

ProcKJsed  Rules 

S5b 

20430 

559 

20430 

560 

20430 

561 , 

20430 

562 

20430 

564 , 

20430 

20430 

569 

20430 

20430 

47  CFR 

0 

21684 

1 „ 

.21051,  22654 

2 „ 

21686 

15 

22 „.. 

31 

.21686,22459 

„ 22461 

20599 

32 

20599 

64 

67 

.20714,21954 
21537 

69 

21537 

73 21056, 

21955-21958, 

22781 

~6 

21308,  21684, 
22472.  22473. 
-22785. 23305 
22459 

Propose)  Rules- 
1 

21333 

2 

21333 

21 

21333 

22 

?0fi.10 

73 20430-20432,  21086, 

21976,  22504-22507,  22816- 
22818,23314 

74 21 333.  21710 

80 21 334,  22508 

87 21 334 

90 

21335 

94 

21333 

48  CFR 

21884 

6. 

13 

.„ 21884 

19 

21884 

52 

21884 

252 

22415 

505 

22654 

509 

22655 

542 

21056 

552 

21056 

553 

21056 

701 

21057 

705 

21057 

709 

715 

719 

21057 

21057 

21057 

731 

21057 

736 

21057 

752 

21057 

Proposed  Rjie* 
225 

22663 

242 

21711 

45  CFR 

22473 

383 

391 

20574 

20574 

571 

1206 

.- 20601 

20399 

1249 

proposed  Rule* 

„    20399 

21820 

171..._ 

172 

20631 

20631 

173 

20631 

174 

175 

20631 

20631 

176 

20631 

177 

20631 

178 

20631 

1 79 

20631 

192 

571 

1150 

21087 

,.22818.23314 
20632 

1201 

23316 

1241 , 

23316 

SO  CFR 

17 20715,  20994.  21059. 

21478,21481,22418.22580. 

22585.  22930-22939.  23 1 48 

285 207 1 9 

604 21 544 

640 22656 

651 22327 

658 21 544 

672 20720.  22327 

675 21 958 

Proposed  RuIm: 

21088,22944,23152. 
23317 

20 „ 20757 

23 „ 20433 

25 „ 21 976 

642 21 977 

650 21712 

653 22822 

672 22829 

675 22829 


LIST  OF   PUBLIC   LAWS 


15.. 


21884 


Last  List  )une  5.  1967. 

This  is  a  continuing  list  of 
public  tHils  from  the  current 
session  of  Congress  wfiich 
have  become  Federal  laws. 
The  text  of  laws  is  not 


Federal  Re^isfrr  /   V 


hiiip  19.  vm' 


1987 


UM  I 


IV 


Federal  Register  /  V 


\  ■    liFS  /  Fridju,  Jimp  19,  IQfr  /  Rcicier  Auis 


,.=  <AistK-  ;    '    ••  .•  Federal 
Register  Dui  may  De  ordefed 
r  iiividual  pamphlet  (ofm 
■Iff red  to  as  "slip  laws") 
'   in  the  Superintendent  of 
.•Hu(ri.    's.  US   Government 
•  '.itKnj     tfice,  Washington, 
^    .0402  (phone  202-275- 


HJ    Res    280,  Pub    L.    1(X>-"-5  1 

the  Ohio  S'  i'>'     ■' iv««.,i>/  on 

June  12,  i^**'      .    • " 

1987;  101  Stat.  364;  1  page) 
Price:  $1  00 


SJ    Res    s  Puh 


100- 


Oesignating  June  14,  1967,  as 
"Baltic  Freedom  Day."  (June 
16,  1987;  101  Stat.  365;  2 
5)    Pnce:  $1.00 


VOL 

5  2 


ISS 


1987 


UM  I 


K 


UM  I 


6-22-87 
Vol.  52 


No.  119 


Monday 
June  22,  1987 


r 


\ 


United  States 
Government 
Printing  Offict 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  2040L 


A    FP    S'ERIASPQt^    Nav 

UNIV    KICROFlCrii     I 
^00    N    ZEEB    RD 
ANN    ARBOR  mt 

87 


OFFICIAL  BUSINESS 
Penalty  fof  pnvate  use.  $300 


0  811)6 


9f* 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 
US  Government  Pnnting  Office 

(ISSN  0097-6326) 


6-22-87 

Vol.   52         No.   119 

Pages  23421-23536 


Monday 
June  22, 


1987 


Bnefm^s   on   How    Tn   1  m-   ihc   Fcaerd.    Kt-vi^u--  — 

For  information  on  bnefings  m  Chicago.  IL.  and  Boston 

MA,  see  announcement  on  the  mside  cover  of  this  issue 


^ 


BEST  COPY  AVAILABLE 


!,.(!fi,ii  Kfs;i.!,r  /  Vn!.  52.  No.  119  /  Monday.  lune  22,  1987 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington.  DC  20408.  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  $170.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  52  FR  12345. 


iHi;  n:i)i  KM  Ricisn  r 
wii  \r  n  IS  wi)  now   lo  i  si:  i  r 

FOR:  Any  penon  who  uses  the  Federal  Regialer  and  Code  of 
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Register  system  and  the  publics  role  in  the 
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Execiitiw  Order    12598  uf   lunc    1".    IHH? 

\'i(fims  of  Terrorism  Compensatinn 


(FR  Doc.  87-14222 
Filed  6-l»-87:  3:14  pm| 
Billinti  code  3195-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  Title  VIII  of  the  Omnibus  Diplomatic 
Security  and  Antiterrorism  Act  of  1986  (Public  Law  99-399,  100  Stat.  853)  ("the 
Act"),  and  in  order  to  provide  for  the  implementation  of  that  Act,  it  is  hereby 
ordered  as  follows: 

Section  1.  The  functions  vested  in  the  President  by  that  part  of  section  803(a) 
of  the  Act  to  be  codified  at  5  U.S.C.  5569  are  delegated  to  the  Secretary  of 
State. 

Sec.  2.  The  functions  vested  in  the  President  by  that  part  of  section  803(a)  of 

the  Act  to  be  codified  at  5  U.S.C.  5570  are  delegated  to  the  Secretary  of  State, 

to  be  exercised  in  consultation  with  the  Secretary  of  Labor. 

St'(    3   The  functions  vested  in  the  President  by  section  806(a)  (to  be  codified 

at  37  U.S.C.  559),  section  806(c)  (to  be  codified  at  10  U.S.C.  1095).  and  section 

806(d)  (to  be  codified  at  10  U.S.C.  2181-2185)  are  delegated  to  the  Secretary  of 

Defense. 

Sec.  4.  The  functions  vested  in  the  President  by  section  806(b)  (to  be  codified 

at  10  U.S.C.  1051)  are  delegated  to  the  Secretary  of  Defense,  to  be  exercised  in 

consultation  with  the  Secretary  of  Labor. 

Set  5  The  Secretaries  of  State  and  Defense  shall  consult  with  each  other  and 
with  the  heads  of  other  appropriate  Executive  departments  and  agencies  in 
carrying  out  their  functions  under  this  Order. 

S«'(    6  Executive  Order  No.  12576  of  December  2,  1986,  is  hereby  superseded. 


THE  WHITE  HOUSE. 
June  17,  1987. 
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Rules  and  Regulations 


This    s.-i-!.op    :-'    the    frr,'t-R,AL    REGtS'^Ln 
contains    reguiaicKv    documents    having 
general   applicabttity    and   tegal   effect,    rr.os! 
of  wtitcfi   are   keyf'd   to   and   ccxJified   m 
the  Code   of   Focjorai   Pfgulatiors,    w^-.h  r    .t 
publisht-d   uTKicf    ^n   (ifips    pi.Tcjuant   tr    44 
use    ie;iO 

The   Code   of   Federal    Requiatior.s    ts    viid 
by    the    Supenntenden!    of    Doajmenti 
Prices   of    new    txx>ks   are    listed   m    trx; 
first    FEDERAL    REGISTER    .ssae    0'    ,.a.:.n 
week. 


DEPARTME^rr  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Parts  418,  419,  427,  and  429 
Doc    No   4409S1 

Wheat.  Barley,  Oat,  and  Rye  Cf^Dp 
Insurance  Regulations 


AGENCY,  i  ed.ilcii  (,!   .; 

Corporation,  US! )  A 
action:  Interim  rule. 


Ifistj  ranee 


SUMMARY:  The  Federal  Crop  Insurance 
I     .purdtion  (FCIC)  amends  the  Wheat, 
Barley.  Oat,  and  Rye  Crop  Insurance 
Regulations  (7  CFR  Parts  418,  419,  427, 
and  429,  respectively),  effective  for  the 
1988  calendar  year  only,  by  extending 
the  date  for  filing  contract  changes 
specified  in  the  policies  for  insuring  such 
crops.  The  intended  effect  of  this  rule  is 
to  allow  additional  time  for  FCIC  to 
complete  its  studies  of  these  programs 
and  to  amend  the  contracts  for  the  1988 
crop  year.  The  authority  for  the 
promulgation  of  the  rule  is  contained  in 
the  Federal  Crop  Insurance  Act,  as 
ami  :.  ''   ! 

EFFECTIVE  DATE:  June  22,  1  m     VVntten 
comments,  data,  and  opinions  on  this 
interim  rule  must  be  submitted  not  later 
than  August  21.  1987. 
ADDRESS:  Written  comments  on  this 
i.'iiLri:::  lulej  should  be  sent  to  Peter  F. 
Cole,  Office  of  the  Manager,  Federal 
Crop  Insurance  Corporation.  Room  4090, 
South  Building,  H  S  Drpartment  of 
\.-.-  ,,;!;,r.'    V\,t'.h,iji..t,.ri    !W:  iOJM) 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretarv   Ft  i.  ral  Crop 
Insurance  Corporation,  U.b.  Department 
of  Agriculture,  Washington.  DC  20250, 
telrphnitr  (2J12)  4-i"  lii?.". 
SUPPLEMENTARY  INFORMATION:   I  his 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 


constitute  a  rev  lew  cib  lu  tue  neuu, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  re^ulatinn? 
remains  unchanged  and  is  made  part  of 
each  regulation  affected. 

E,  Ray  Fosse,  Manager,  FCIC,  |1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  if  will  not  result  in: 
(a)  An  annual  eff(K;t  on  the  ei  .PMniv  of 
$100  million  or  more;  (bj  ma)or  increases 
in  c  ust.s  o.r  (i.'-K.es  for  consumers, 
individual  industries  iederal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (cj  significant  adverse  effects 
on  competition  employment, 
investment,  pruiJui  iivity,  innovation,  or 
the  abihty  of  IS  i>,ise(i  enterprises  to 
compete  witn  f()ie>in  f)ased  enterprises 
in  domestic  or  export  markets  mui  j  j) 
certifies  thdt  this  action  will  not 
increase  the  ftderd!  paperwork  burden 
for  individuas.  sniali  businesses,  and 
other  persons 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act:  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

T'  IS  pmt'-.irn  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  a!  4fi  FK 
29115,  June  24.  19B3 

This  action  ts  no!  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environrr>  !!-,)i  Impact  Statement  is 
needed 

Section  !ti  if  the  policy  for  each  of  the 
crops  affected  provides  that  any 
changes  in  the  contract  must  be  placed 
on  file  in  the  service  office  by  a  certain 
date.  The  contract  consists  of  the 
application,  the  policy,  and  the  actuarial 
table.  Due  to  the  timeframe  involved  in 
making  changes  for  each  crop  insured  in 
each  county  where  such  insurance  is 
offered  the  counties  where  changes  must 
now  be  on  file  by  June  30. 1987,  must 
have  that  date  extended  to  July  30.  1987. 

FCIC  is  reviewing  the  wheat,  barley, 
oat,  and  rye  crop  insurance  regulations 
with  a  view  toward  making  necessary 
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cnanges  in  tne  polic>  tor  insurance 
based  on  actuarial  soundness.  In  order 
to  allow  time  for  completion  of  this 
review,  and  filing  of  the  applicable 
changes  in  each  service  office  before  the 
first  required  date  for  such  filing  (June 
30).  FCIC  is  amending  such  regulations 
to  extend  the  time  for  filing  program 
changes  for  these  crops  from  June  30  to 
July  30,  effective  for  the  1988  calendar 
yt-.-' '  --'v 

E  R.-;>  t-usst.Maiiagt:.  i-LlChas 
determined  that  an  emergency  situation 
exis's  vvhirh  warrants  publication  of 
this  rc.t  vv  i:.!  oi  providing  for  a  period 
for  public  comment  before  such 
publication.  Without  this  review,  the 
statutory  mandate  that  the  program  be 
actuarially  sound  could  not  be  met.  The 
timeframe  involved  in  making  these 
changes  will  not  permit  filing  of  such 
changes  by  the  present  contract  change 
date  of  June  30.  There  is  not  sufficient 
time  to  provide  for  public  comment  and 
implement  these  changes  prior  to  June 
30.  It  has  been  determined  that  the  date 
by  which  such  changes  are  required  to 
be  placed  on  file  in  the  service  office 
shall  be  extended  from  June  30, 1987 
until  July  30, 1987,  and  made  efTective 
for  the  1988  calendar  year  only  for 
Wheat,  Barley,  Oat,  and  Rye. 

The  changes  for  the  crops  afTected  by 
this  rule  may  be  beneficial  in  some 
instances  and  detrimental  in  others.  All 
policyholders  should  be  aware  of  the 
changes  affecting  their  individual  crop 
insurance  contract  and  of  the  additional 
time  provided  for  FCIC  to  file  such 
changes. 

FCIC  is  soliciting  public  comment  on 
this  interim  rule  for  60  days  after 
publication  in  the  Federal  Register.  The 
rule  will  be  scheduled  for  review  so  that 
any  amendment  made  necessary  by 
public  comment  may  be  published  in  the 
Federal  Register  as  quickly  as  possible 
thereafter. 

Any  comments  received  pursuant  fo 
this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Room  4090.  South  Building,  U.S, 
Department  of  Agriculture.  Washington, 
DC  20250,  during  regular  business  hours. 
Monday  through  Friday. 

Liv!  ,  ,f  Subjects  in  7  CFR  Parts  418.  419, 
427,  anr!  4^9 

Crop  insurance:  Wheat,  Barley.  Oat, 
Rye. 
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!i:U'r  ini  Kule 

PARTS  418. 4!9, 
! AMENDED 


42^  AND  42<^-- 


Acturdiiigly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
amends  the  Wheat.  Barley.  Oat,  and  Rye 
Crop  Insurance  Regulations  (7  CFR  Parts 
418,  419.  427.  and  429.  respectively) 
effective  for  the  1988  calendar  year  only 
in  the  following  instances: 

1.  The  Authority  citation  for  7  CFR 
Parts  418,  419,  427.  and  429.  continues  to 
read  as  follows: 

Authority:  Sees.  506.  518.  Pub.  L  75-430.  52 
Stat.  73.  77.  as  amended  (7  U.S.C.  1506. 1516). 

2.  7  CFR  418.7(d)16.  419.7(d)16.  and 

:  !  !8.;,  4  13./,  and  42.'.;     Application  and 
policy. 


(d)  *  *  * 

16.  Contract  changes. 

We  may  change  any  terms  and 
provisions  of  the  contract  from  year  to 
year.  If  your  price  election  at  which 
indemnities  are  computed  is  no  longer 
offered,  the  actuarial  table  will  provide 
the  price  election  which  you  are  deemed 
to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office 
by  December  31  preceding  the 
cancellation  date  for  counties  with  an 
April  15  cancellation  date  and  by  June 
30  (July  30  for  the  1988  calendar  year 
only)  preceding  the  cancellation  date  for 
all  other  counties.  Acceptance  of  any 
change  will  be  conclusively  presumed  in 
the  absence  of  notice  from  you  to  cancel 
the  contract. 

3.  7  CFR  429.7(d)16  is  revised  to  read 
as  follows: 

5  i?9  7      Application  ai^r!  policy. 

(d)  •  •  * 

16.  Contract  changes. 

We  may  change  any  terms  and 
provisions  of  the  contract  from  year  to 
year.  If  your  price  election  at  which 
indemnities  are  computed  is  no  longer 
offered,  the  actuarial  table  will  provide 
the  price  election  which  you  are  deemed 
to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office 
by  June  30  (July  30  for  the  1988  calendar 
year  only)  preceding  the  cancellation 
date.  Acceptance  of  any  change  will  be 
conclusively  presumed  in  the  absence  of 
notice  from  you  to  cancel  the  contract. 


Uone  in  Washington.  DC  on  June  3, 1987. 
E.  Ray  Fosm, 

Manager.  Federal  Crop  Insurance 
Corporation. 
\VR  Doc.  87-14064  Filed  6-19-87;  8:45  am) 
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Pot,i!o  Crop  insi.ir,Tnce  Regulntions 

AQENCV:  Federdl  Crop  Insurance 

rnriii.r.ilion.  USDA. 

ACTION  1  inal  rule. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Potato  Crop  Insurance  Regulations  (7 
CF'R  Part  422).  effective  for  the  1987  and 
succeeding  crop  years,  to  change  the 
cancellation,  termination  for 
indebtedness,  and  end  of  insurance 
period  dates  for  certain  counties  in 
Texas.  The  intended  effect  of  this  rule  is 
to  correctly  reflect  the  normal  harvest 
period  for  such  counties  and  to  correct 
an  inequity  in  the  insurance  coverage. 
The  authority  for  the  promulgation  of 
this  rule  is  contained  in  the  Federal  Crop 
InsurMnci'  Ait  as  amended. 

fTFtcTiVE  DATE    June  22.  1987. 

FOR  FURTHER  INFORMATION  CONTACT 

l\.....  i  .  ! 1..  hc..;;,;u;>.  1  -.  d:.:.i.  crop 

Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  DC.  20250. 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMA  TION;  This 

di.illJil   hcl.-i    '\jfi:ii   M:\it:VVt:u    uiiut-T  UoUA 

procedures  established  by  Departmental 
Regulation  1512.1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
October  1. 1990. 

E.  Ray  Fosse.  Manager,  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defmed  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets:  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 


This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act:  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115,  June  24,  1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Tuesday,  February  18. 1986.  FCIC 
published  a  final  rule  in  the  Federal 
Register  at  51  FR  5689,  revising  and 
reissuing  the  Potato  Crop  Insurance 
Regulations  (7  CFR  Part  422),  effective 
for  the  1987  and  succeeding  crop  years. 
These  regulations  list  the  date  for  the 
end  of  the  insurance  period  in  Texas  as 
July  15. 

On  October  9. 1986,  the  FCIC  Board  of 
Directors  approved  expansion  of  the 
potato  crop  insurance  program  into 
certain  Texas  counties  beginning  with 
the  1987  crop  year.  The  July  15  end-of- 
insurance-period  date  currently  in  effect 
for  the  State  of  Texas  is  approximately 
three  months  before  the  normal  harvest 
period  in  all  but  one  of  these  newly 
approved  counties.  Insurance  protection 
would  therefore  not  be  provided  for  a 
significant  part  of  the  normal  risk  period 
thus  necessitating  a  change  in  the  end- 
of-insurance  date. 

FCIC  determined  that  it  was  also 
necessary  to  change  the  cancellation 
and  termination  for  indebtedness  dates 
for  these  counties  to  coincide  with  the 
more  important  insurance  period 
change. 

The  Texas  counties  approved  by  the 
Board  of  Directors,  and  the  dates  are  as 
follows: 


Coonty 


Knox 

Bailey 

Castro 

Dallam 

Deaf  Smith . 

Floyd 

Gaines 

Hale 

Hartley 

t-amb 


Cancellation/ 
termination 


2/28/87. 
4/15/87. 

do 

do 

do 

do 

do..... 

do 

do 

do 


End  of 

insurance 
penod 


8/15/87 

10/15/87 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 


Counh,        :  Cancellation/  '        ^^  o' 
^^"•y  termrotion  ir>surance 

period 


Parmer. 


..do. 


do. 


For  the  purpose  of  potato  crop 
insurance  in  Knox  County,  Texas,  the 
cancellation  date  and  termination  date 
(February  28. 1987)  are  waived  for  the 
1987  crop  year  only  because  there  are  no 
current  policies  of  crop  insurance  which 
may  be  cancelled  or  terminated. 

Therefore,  on  Tuesday,  March  24. 
1987.  FCIC  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  at  52  FR  9301,  to  change  the 
cancellation,  termination,  and  end  of 
insurance  period  dates  in  certain 
counties  in  Texas. 

The  public  was  invited  to  submit 
written  comments,  data,  and  opinions  on 
the  proposed  rule  for  30  days  following 
such  publication,  but  none  were 
received.  Therefore,  the  rule  as 
proposed  at  52  FR  9301,  is  hereby 
adoplpd  as  final 

1  .M  u!  Suh)i-<  (-  ;!!  "  Cf  K  Part  \22 

Crop  insurance;  Potatoes. 

f  I'!,)!  r!]!i' 

PART  422  — [AMENDED: 

AccurUiiigly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Potato  Crop 
Insurance  Regulations  (7  CFR  Part  422), 
effective  for  the  1987  and  succeeding 
crop  years,  in  the  following  instances: 

1.  The  Authority  citation  for  7  CFR 
Part  422,  continues  to  read  as  follows: 

Authority:  Sees.  506.  516.  Pub.  L  75.430,  52 
Stal.  73.  77.  as  dmended  (7  U.S.C.  1506. 1516). 

2.  In  §  422.7(d).  the  Potato  Crop 
Insurance  Policy  is  amended  by  revising 
paragraphs  7.b  and  15.e  to  read  as 
follows: 

§  422.7     Thp  ,=ippiicntion  and  policy. 
(d)  *  •  ' 

y     *    *    * 

b.  Insurance  ends  at  the  earliest  of: 

(1)  Total  destruction  of  the  potatoes 
on  the  unit; 

(2)  Harvesting  or  removal  from  the 
field; 

(3)  Final  adjustment  of  a  loss; 

(4)  The  following  dates  of  the  calendar 
year  in  which  the  potatoes  are  normally 
harvested: 

(a)  Missouri  and  all  Texas  counties 
except  Bailey,  Castro,  Dallam,  Deaf 
Smith,  Floyd,  Gaines,  Hale,  Hartley. 
Knox.  Lamb,  and  Parmer — July  15; 


(b)  North  Carolina— July  25; 

(c)  Delaware,  Maryland,  New  Jersey. 
Virginia,  and  Knox  County,  Texas- 
August  15; 

(d)  Alaska — October  1; 

(e)  Nebraska  and  Wyoming— October 
10; 

(f)  Connecticut,  Massachusetts, 
Nevada,  New  York  and  Pennsylvania — 
October  31; 

(g)  Idaho,  Maine,  Oregon,  and 
Washington  (Russett  type  only)— 
October  31; 

(h)  Idaho,  Maine,  Oregon,  and 
Washington  (all  other  types}—  October 
15; 

(i)  A.labama,  California,  and  Florida, 
the  dates  established  by  the  actuarial 
table  for  each  planting  period;  and 

(j)  Bailey,  Castro,  Dallam.  Deaf  Smith, 
Floyd,  Gaines.  Hale.  Hartley.  Lamb,  and 
Parmer  Counties,  Texas,  and  all  other 
states — October  15. 


15.  *  *  * 

e.  The  cancellation  and  termination 
dates  are: 


Slate  and  county 


CanoeHabon  and 
taiiiMiation 


Manatee.    Hardee,    Hightends.   OKeecho-    Sept  30. 

t)ee.   and   St    Luae  Counties.   Fionda. 

and   aH   Flooda    counties    lymg    soutn 

lt>ereol 
Contra   Costa.    San   Joaquin.   Calavetas   '  Nov  30 

and  Alpine  Counties   Cahtonna.  and  all 

CaWomia  counties  lying  south  thereol. 

and  an  Texas  counties  except  Bailey. 

Castro,    Dallam.    Deaf    Srmtti.    Floyd! 

Ga»)es,  Hale,  Hartley.  Knox.  Lamb,  and 

Paimef 
Alabama.   Delaware    Maryland,    Missoun.     Dec  31. 

New   Jersey,    North   Carolina.    Virginia. 

and  all  ottier  Florida  counties 
Knox  County,  Texas  (ettec1r»e  beginning     Feb  28 

with  the  1 988  aop  year) 
B»iley.  Castro.  Dallam.  Deal  Smith.  Floyd.     Apr  15. 

Gaines.     Hale,     Hartley,     Lamb,     and 

Parmer  count«s.  Texas,  all  other  Cali- 

toma  counties  and  all  omer  stales. 


Done  in  Washington,  DC.  on  )une  9, 1987. 
E.  Ray  Fosse, 

Manager.  Federal  Crop  Insurance 

Corporation. 

|FR  P'-r  H-  i40aT  Filed  6-19-87;  8:45  am) 

BILlifKi  cnot  34to-ot-M 


FEDERAL  DEPOS!T  INSURANCE 
CORPORATION 

12  CFR  Part  309 

Disclosure  of  InformatiOF-i  to 
Shareholders 

AGENCY;  Kc'derai  Deposit  Insurance 

Corporation. 

action:  Final  rule. 


summary:  The  FDIC  is  amending  its 
.Cf,...ciiions  to  implement  the  provisions 
of  the  Freedom  of  Information  Reform 
Act  of  1986,  Pub.  L.  99-570,  and  the 
Uniform  Freedom  of  Information  Act 
Fee  Schedule  and  Guidelines  adopted 
by  the  Office  of  Management  and 
Budget  (52  FR  10012). 

DATES:  The  amendments  are  effective 

lulv  22.  1987. 

rOR  FURTHER  INFORMATION  CONTACr. 

Margaret  .M.  Ulsen.  Deputy  Executive 
Secretary,  FDIC,  550 17fh  Street,  NW.. 
Washington.  DC  20429,  telephone  (202) 

SUPPLEMENTARY  iNfORMATiON,    The 

Freedom  of  Information  Reform  Act 
("FOI  Reform  Act")  created  a  new 
structure  for  agency  fees  which  may  be 
charged  for  processing  Freedom  of 
Information  Act  requests.  The  FOI 
Reform  Act  required  agencies  to  issue 
implementing  regulations,  pursuant  to 
notice  and  receipt  of  public  comment, 
which  were  to  conform  to  guidelines 
established  by  the  Office  of 
Management  and  Budget.  On  April  27. 
1987,  the  FDIC  published  proposed 
amendments  to  Pari  309  of  its 
regulations  for  a  30-day  comment 
period. 

The  FDIC  received  one  comment  on 
its  proposed  rules,  which  was  jointly 
from  Public  Citizen  and  the  Freedom  of 
Information  Clearinghouse.  This 
comment  has  two  major  thrusts  vis-a-vis 
FDlC's  amendments.  First,  portions  of 
OMB's  guidelines  were  advisory  in 
nature  and  not  obligatory  in  that  OMB's 
authority  was  limited  to  establishing  a 
"fee  schedule."  Second,  objection  was 
taken  to  several  of  OMB's  definitions 
relating  to  the  categories  of  requester 
entitled  to  fee  waiver,  with  the  basic 
argument  being  that  the  agency  should 
make  additional  fee  waivers  available. 
After  a  review  of  the  comment,  no 
changes  are  being  made  to  the  proposed 
amendments  as  it  is  believed  that 
FDIC's  regulation  is  consistent  with  the 
statute. 

FDIC's  amendments  permit  the  FDIC 
to  recover  the  full  direct  costs  incurred 
by  it  in  searching  for,  reviewing  and 
duplicating  documents  responsive  to 
FOIA  requests.  The  amendments 
incorporate  FDIC's  existing  schedule  of 
fees  but  classify  requesters  info 
categories  for  the  purpose  of  assessing 
fees  to  be  charged.  Commercial  use 
requesters  will  be  charged  search, 
review  and  duplication  costs. 
Educational  and  non-commercial 
scientific  institutions  and 
representatives  of  the  news  media  will 
be  charged  duplication  costs,  with  the 
first  100  pages  being  without  charge.  All 
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other  requesters  will  be  charged  search 
and  duplication  costs,  with  the  first  two 
hours  of  search  time  and  first  100  pages 
being  without  charge.  As  is  presently, 
where  billable  costs  are  less  than  $25.00. 
no  charges  will  be  assessed. 

Conforming  changes  are  also  made  to 
the  exemptive  provision  relating  to  law 
enforcement  records,  5  U.S.C.  552(b)(7). 

As  the  amendments  do  not  impose 
any  recordkeeping  or  information 
collection  requirements,  the  Paperwork 
Reduction  Act  does  not  apply.  Also,  the 
requirements  of  the  Regulatory 
Flexibility  Act  inapplicable  as  the 
amendments  do  not  have  a  substantial 
economic  impact  on  a  significant 
number  of  small  entities. 

List  of  Subjects   t,  i:  (  t  K  1"  ."  w\ 

Banks,  banking.  Ureaii.  i-euerHi 
Deposit  Insurance  Corporation.  Foreign 
banking,  F'reedom  of  Information. 
Privacy. 

The  Board  of  Directors,  therefore, 
amends  Part  309  of  its  regulations  as 

PART  J09-LAMENDtDj 

1.  The  authority  citation  for  Part  309 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1819  •Seventh"  and 
•Tenth";  5  U.S.C.  552. 

2.  Section  309.5  is  amended  by 
revising  paragraphs  (a)(1).  (b),  and  (c)(7), 
to  read  as  follows: 

§  309  *!      intofm.it'Ofi  m.icle  ,ivnilat)ip  upon 
request. 

i)  Initial  request.  (1)  Except  as 
provided  in  paragraphs  (c),  (g),  and  (h) 
of  this  section,  the  FDIC,  upon  request 
for  any  record  in  its  possession,  will 
make  the  record  available  to  any  person 
who  agrees  to  pay  the  costs  of 
searching,  review  and  duplication  as  set 
forth  in  paragraph  (b)  of  this  section. 
The  request  must  be  in  writing,  provide 
information  reasonably  sufficient  to 
enable  the  FDIC  to  identify  the 
requested  records  and  specify  a  dollar 
limit  which  the  requester  is  willing  to 
pay  for  the  costs  of  searching,  review 
and  duplication,  unless  the  costs  are 
believed  to  be  less  than  $25.00.  Requests 
under  this  paragraph  (a)  should  be 
addressed  to  the  Office  of  the  Executive 
Secretary.  FDIC.  550-17th  Street,  NW.. 
Washington,  DC  20429. 

(b)  Fees— (1)  Definitions,  (i)  "Search" 
includes  all  time  spent  looking  for 
material  that  is  responsive  to  a  request, 
including  page-by-page  or  line-by-line 
identification  of  material  within 
documents.  The  term  includes  the 
extraction  of  information  from  a 
computer  using  existing  programming. 


(ii)  "Duplication  '  refers  to  the  process 
of  making  a  copy  of  a  document 
necessary  to  respond  to  a  request  for 
disclosure  of  records  or  for  inspection  of 
original  records  that  contain  exempt 
material  or  that  cannot  otherwise  be 
directly  inspected. 

(iii)  "Review"  refers  to  the  process  of 
examining  documents  responsive  to  a 
commercial  use  request  to  determine 
whether  any  portion  of  any  document 
contains  exempt  material.  It  includes 
processing  any  document  for  disclosure, 
e.g.  doing  all  that  is  necessary  to  excise 
them  or  otherwise  prepare  them  for 
release. 

(iv)  "Commercial  use  request"  refers 
to  a  request  from  or  on  behalf  of  a 
requester  who  seeks  information  for  a 
use  or  purpose  that  furthers  the 
commercial,  trade  or  profit  interests  of 
the  requester  or  the  person  on  whose 
behalf  the  request  is  made. 

(v)  "Educational  institution"  refers  to 
a  school,  an  institution  of  higher 
education,  an  institution  of  professional 
education  or  an  institution  of  vocational 
education,  which  operates  a  program  or 
programs  of  scholarly  research. 

(vi)  "Non-commercial  scientific" 
institution  refers  to  an  institution  that  is 
not  operated  on  a  commercial  basisand 
which  is  operated  solely  for  the  purpose 
of  conducting  scientific  research  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry. 

(vii)  "Representative  of  the  news 
media"  refers  to  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public. 

(2)  General  rules,  (i)  Persons 
requesting  records  of  the  FDIC  shall  be 
charged  for  the  direct  costs  of  search, 
duplication  and  review  as  set  forth  in 
§  309.5(b)(3),  unless  such  costs  are  less 
than  $25.00. 

(ii)  Requesters  will  be  charged  for 
search  and  review  costs  even  if 
responsive  documents  are  not  located 
and.  if  located,  are  determined  to  be 
exempt  from  disclosure. 

(iii)  Multiple  requests  seeking  similar 
or  related  information  from  the  same 
requester  will  be  aggregated  for  the 
purposes  of  this  section. 

(iv)  If  the  FDIC  determines  that  the 
estimated  costs  of  search,  duplication  or 
review  of  requested  records  will  exceed 
the  dollar  amount  speciried  in  the 
request  or  if  no  dollar  amount  is 
specified,  the  FDIC  will  advise  the 
requester  of  the  estimated  costs  (if 
greater  than  $25.00).  The  requester  must 
agree  in  writing  to  pay  the  costs  of 
search,  duplication  and  review. 

(v)  If  FDIC  estimates  that  its  search, 
duplication  and  review  costs  will 


e.    .,;>..■    «).  ttie  requester  must  pay 
ill     ;v  r    .    .1  amount  equal  to  20 
percent  of  the  estimated  costs. 

(vi)  Any  requester  who  has  previously 
failed  to  pay  the  charges  under  this 
section  within  30  days  of  receipt  of  the 
invoice  therefore  must  pay  in  advance 
the  total  estimated  costs  of  search, 
duplication  and  review. 

(vii)  The  time  limit  for  FDIC  to 
respond  to  a  request  will  not  begin  to 
run  until  the  FDIC  has  received  the 
requester's  written  agreement  under 
paragraph  (b)(2)(iv)  of  this  section  or 
advance  payment  under  paragraph 
(b)(2)  (v)  or  (vi)  of  this  section. 

(viii)  As  part  of  the  initial  request,  a 
requester  may  ask  that  the  FDIC  waive 
or  reduce  fees  if  disclosure  of  the 
information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester. 
Determinations  as  to  a  waiver  or 
reduction  of  fees  will  be  made  by  the 
Executive  Secretary  (or  designee)  and 
the  requester  will  be  notified  in  writing 
of  his/her  determination. 

(3)  Chargeable  fees  by  category  of 
requester  (i)  Commercial  use  requesters 
shall  be  charged  search,  duplication  and 
review  costs. 

(ii)  Educational  institutions,  non- 
commercial scientific  institutions  and 
news  media  representatives  shall  be 
charged  duplication  costs,  except  for  the 
first  100  pages. 

(iii)  Requesters  not  within  scope  of 
5  309.05(b)(3)  (i)  or  (ii)  shall  be  charged 
search  and  duplication  costs,  except  for 
the  first  two  hours  of  search  time  and 
first  100  pages  of  duplication. 

(4)  Fee  schedule.  The  following  fees 
apply: 

Supervisory  or  $14.50/hour. 

professional  staff. 

Clerical  staff 7.50/hour. 

Duplication 0.10/page. 

Computer  Generated 
Documents: 

Computer  central  0.021 /CPU  second, 

processing  unit 
(CPU). 
Core  (Main  storage) ...  0.000023/1000. 
Bytes/second:  0.17/1000  tape. 

Magnetic  tape  drive. 
Input/output 

Operation. 

Disk  storage  device 0.153/1000  disk. 

Input/output 

Operation. 
Computer  paper  0.16/1000  lines. 

pnnlout. 
Photocopy  printed  0.76/1000  lines. 

output. 
Output  on  computer         75.00. 

magnetic  tape  reel. 
Address  labels 8.00/1000  labels. 


(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings, 

(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication, 

(iii)  Could  reasonably  be  exi>ected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy, 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local,  or 
foreign  agency  or  authority  or  any 
private  institution  which  furnished 
information  on  a  confidential  basis, 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law,  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  Individual. 
•        •        •        •        • 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC,  this  15fh  day  of 
|une.  1987. 

Hoyle  L  Robinson, 

Executive  Secretary. 

(PR  Doc  87-14001  Filed  6-19-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No  87-NM-60-AD;  Amdt  39-5652 ! 

Airworthiness  Directive;  British 
Aerospace  Model  BAe-125  Series 
Airplanes 

agency:  Federal  Aviation 
\  ;  ■  iiiistralion  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  Tliis  amendment  adopts  a 
new  uii  worthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe-125  series  airplanes,  which 
requires  an  inspection  of  certain  battery 
supply  cables,  and  replacement,  if 
necessary.  This  amendment  is  prompted 
by  reports  of  a  circuit  overheating  and 
damage  to  the  ZL  panel.  This  condition, 
if  not  corrected,  could  result  in  a  fire. 
EFFECTIVE  DATE:  Iuly7, 1987. 
ADDRESSES:  Ihc  applicable  service 
inform, ition  may  be  obtained  from 
British  Aerospace.  Librarian  for  Service 


Bulletins.  P.O.  Box  17414,  Dulles 
International  Airport,  Washington,  DC 
20041.  This  information  may  be 
examined  at  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South, 
Seattle,  Washington,  or  the  Seattle 
Aircraft  Certification  Office.  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACr 

M-,   )iiiJ>  Colder.  Standardization 
Brdnrh  ANM-113:  telephone  (206)  431- 
1'"  "  M.iii'ki  .ii;i;;pss:  FAA,  Northwest 
M     .;  i,i!;i  K( >i   n   17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 

SUPPLEMENTARY  INFORMATION:  The 

L't.;!H(i  Kiiijidom  Civil  Aviation 
Ai.ihoniv  iCAAj  has,  in  accordance 
with  existing  provisions  of  a  bilateral 
airworthiness  agreement,  notified  the 
FAA  of  an  unsafe  condition,  which  may 
exist  or  develop  on  certain  British 
Aerospace  Model  BAe-125  airplanes. 
There  have  been  reports  of  local  chafing 
of  the  battery  cable,  which  has  resulted 
in  circuit  overheating  and  damage  to  the 
ZL  panel.  This  condition,  if  not 
corrected,  could  result  in  a  fire. 

British  Aerospace  has  issued  Alert 
Service  Bulletin  BAe-125  24-A261,  dated 
March  6, 1987,  which  describes 
procedures  for  inspection  of  the  battery 
cables  for  chafing  and  local  damage  and 
replacement,  if  necessary.  The  CAA  has 
classified  this  service  bulletin  as 
mandatory. 

British  Aerospace  has  advised  the 
FAA  that  a  service  bulletin  describing 
re-routing  of  the  battery  cables  is  being 
planned.  The  FAA  may  consider  further 
rulemaking  when  this  service  bulletin  is 
published. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  the  same  type 
design  registered  in  the  United  States, 
this  AD  requires  inspection  of  battery 
cables,  and  replacement,  if  necessary,  in 
accordance  with  the  British  Aerospace 
service  bulletin  previously  mentioned. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedures  hereon  are  impracticable, 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 


impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  Is  not 
require  r!) 

List  of  Subjects  in  14  uFR  Part  39 
Aviation  safety.  Aircraft. 

-Xdoption  of  !he  Amendment 

PART  39—  AMENDEDI 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  .Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

§  39.13    [Amended) 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aerospace:  Applies  to  Model  BAe-125 

airplanes,  as  listed  in  British  Aerospace 
BAe-125  Alert  Service  Bulletin  24-A261, 
dated  March  6.  1987,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  circuit  overheat  and  possible 
fire,  accomplish  the  following: 

A.  Within  the  next  10  days  after  the 
effective  date  of  this  AD.  inspect  the  battery 
cables  for  chafing  and  local  damage,  in 
accordance  with  BAe-125  Alert  Service 
Bulletin  24-A261.  dated  March  6, 1987.  If 
chafing  or  damage  is  found,  replace  the 
affected  cable  before  further  flight. 

B.  Repeat  the  inspection  required  by 
paragraph  A.,  above,  at  intervals  not  to 
exceed  one  year.  and.  if  chafing  or  damage  is 
found,  replace  the  affected  cable  before 
further  flight. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA, 
Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  inspection  required  by 
this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
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manufacturer,  may  obtain  copies  upon 
request  to  British  Aerospace,  Librarian 
for  Service  Bulletins,  P.O.  Box  17414. 
Hulles  International  Airport, 
Washington,  DC  20041.  This  information 
may  be  examined  at  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

This  amendment  becomes  effective  July  7. 
1987. 

Issued  in  Seattle,  Washington,  on  |une  12. 
1987. 

Robert  E.  Waiblinger, 

Acting  Director,  Northwest  Mountain  Region. 
|FR  Doc.  87-14087  Filed  6-19-87;  8:45  am) 

H'LLINQ  CODE  M10-13-M 


14  CFR  Part    i'* 
Docket  No   8  '    1  I'NM   AD,  Amrtt     !':>   i647) 

Airworthiness  Directives;  Cessna 
Models  S5S0  cind  650  Series  Airplanes 

agency:  Federal  Aviation 
\  !      nistralion  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
1  ederal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  Cessna  Models  S550  and  650 
series  airplanes  by  individual  letters. 
This  AD  requires  disconnection  of 
electrical  power  to  the  interior 
cabinetry.  This  action  is  prompted  by 
reports  of  chafing  of  the  cabin  accessory 
wiring  on  Model  650  airplanes.  Similar 
construction  and  the  same  type  of 
materials  are  also  used  on  the  Model 
S550  airplanes.  This  condition,  if  not 
corrected,  could  result  in  cabin  smoke, 
charred  paneling,  and/or  fire. 
DATES:  Effective  July  6, 1987. 

This  AD  was  effective  earlier  to  all 
recipients  of  Priority  Letter  AD  87-03-15, 
dated  February  6,  1987. 
addresses:  The  applicable  service 
mtormation  may  be  obtained  from 
Cessna  Aircraft  Company.  P.O.  Box 
7706.  Wichita,  Kansas  67277.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  at  the  FAA,  Centra! 
Region,  Wichita  Aircraft  Certification 
Office.  1801  Airport  Road.  Room  100. 
Mid-Continent  Airport,  Wichita.  Kansas. 

FOR  FURTHER  INFORMATION  CONTACT: 

'■-■    i'.H\  i:  :  \    M      rvKi.  Aerospace 
tnginuer.  Systems  and  Equipment 
Branch.  ACE-130W.  FAA,  Wichita 


Aircraft  Certification  Office.  1801 
Airport  Road,  Room  100,  Mid-Continent 
Airport.  Wichita.  Kansas  67209: 

SUPPLEMENTARY  INFORMATION;  On 
February  6, 1987.  the  FAA  issued 
Priority  Letter  AD  87-03-15.  applicable 
to  Cessna  Models  S550  and  650  series 
airplanes,  which  requires  disconnection 
of  electrical  power  to  the  interior 
cabinetry.  This  AD  was  prompted  by 
reports  of  chafing  of  the  cabin  accessory 
wiring  used  to  power  or  to  control  items, 
such  as  lighting,  wafer  heaters,  and 
entertainment  units  on  the  airplanes. 
The  chafing  is  such  that  the  copper  wire 
has  made  contact  with  the  graphite 
layer  in  the  composite  paneling  used  in 
the  various  interior  cabinetry,  and  has 
resulted  in  cabin  smoke,  charred 
paneling,  and.  in  two  incidents,  fire.  The 
reported  incidents  have  occurred  on 
Cessna  Model  650  series  airplanes; 
however,  similar  construction  and  the 
same  type  of  materials  are  also  used  in 
Cessna  Model  S550  series  airplanes. 

The  problem  results  from  the  use  of 
the  composite  graphite  paneling  in 
combination  with  inadequate  wire 
protection  and  specifications  as  to  wire 
routing,  clamping,  and  component 
mounting  in  the  various  Cessna  interior 
cabinetry. 

The  FAA  has  reviewed  and  approved 
Cessna  Alert  Service  Bulletins 
SBAS550-25-16  and  SBA650-25-12,  both 
dated  February  3, 1987,  which  describe 
procedures  for  removal  of  all  electrical 
power  to  the  various  interior  and 
cabinetry  until  the  cabinets  have  been 
modified  in  accordance  with 
instructions  provided  in  Cessna  Service 
Letters  SLS550-25-02,  Revision  3,  and 
SL650-25-02,  Revision  3,  both  dated 
January  29, 1987. 

Since  a  situation  existed,  and  still 
exists,  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  n:le  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 


final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

i.isl  of  Su()t.-(  Is  m  1  J  CFK  P.irt   I'l 

Aviation  safety.  Aircraft. 

Xii.ipiMip.  ii!  !.hc    \:nr;i{lment 

PART  39— I  AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449. 
January  12. 1983);  and  14  CW  ii  89. 

§39.13    ( Amended  1 

2.  By  adding  the  following  new 
airworthiness  directive: 

CESSNA:  Applicable  to  Model  S550  series 
airplanes.  Serial  Numbers  (S/N)  S550- 
0001  through  S55&-O039.  and  5550-0041 
through  S550-0120:  and  Model  650  series 
airplanes.  S/N  650-0001  through  650- 
0126.  except  the  vanities  on  S/N  650-0087 
and  650-0105  through  650-0128; 
certificated  in  any  category. 
Compliance  is  required  as  indicated,  unless 

previously  accomplished.  To  preclude  wiring 

failure,  which  can  result  in  cabin  smoke  and/ 

or  fire,  accomplish  the  following: 

A.  For  Cessna  Model  S550  series  airplanes: 
Before  next  activation  of  the  airplane's 
electrical  power,  disconnect  the  electrical 
power  to  the  interior  cabinetry  in  accordance 
with  the  accomplishment  instructions  of 
Cessna  Alert  Service  Bulletin  SBAS550-25- 
16,  dated  February  3. 1987. 

1.  Electrical  wiring  may  be  reconnected 
following  modification  of  the  interior 
cabinetry  wiring  and  electrical  components 
descritted  in.  and  in  accordance  with,  Cessna 
Service  Letter  SLS550-25-02.  Revision  3. 
dated  (anuary  29, 1987.  or  later  FAA- 
approved  revision. 

B.  For  Cessna  Model  650  series  airplanes: 
Before  next  activation  of  the  airplane's 
electrical  power,  disconnect  the  electrical 
power  to  the  interior  cabinetry  in  accordance 
with  the  accomplishment  instructions  of 
Cessna  Service  Bulletin  SBA650-25-12.  dated 
February  3. 1967. 

1.  Electrical  wiring  may  be  reconnected 
following  modncalion  of  the  Interior 
cabinetry  wiring  and  electrical  components 
described  in.  and  in  accordance  with.  Cessna 
Service  Letter  SL650-25-02.  Revision  3.  dated 
lanuary  29.  1987,  or  later  FAA-approved 
revision. 

C.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safely  may  be 
used  when  approved  by  the  Manager. 
Wichita  Aircraft  Certification  Office,  FAA. 
Central  Region. 
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All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  Cessna  Aircraft  Company, 
P.O.  Box  7706,  Wichita,  Kansas  67277. 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  the  FAA,  Central 
Region,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100, 
Mid-Continent  Airport,  Wichita,  Kansas. 

This  amendment  becomes  effective 
July  6, 1987,  as  to  all  persons,  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  Priority  Letter 
AD  87-03-15,  issued  February  6, 1987. 

Issued  in  Seattle,  Washington,  on  June  6, 
1987. 

Fredericik  M  Ibaac, 

Acting  Director.  Northwest  Mountain  Region. 

(FR  Doc  87-14081  Filed  6-19-87:  8:45  am) 
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14  CFR  Part  71 

Airspace  Docket  No.  87-AGL-6: 

Alteration  to  Control  Zone  and 
Transition  Area;  Belleville,  IL 

agency:  i  .   :,    .)1  Aviation 
•     !    '   ■'::.ii.-a(FAA),  DOT.     • 
action:  Final  rule. 


SUMMARY:  rhe  nature  of  this  action  is  to 
alter  me  existing  Belleville.  IL,  control 
zone  and  transition  area  to 
accommodate  existing  Standard 
Instrument  Approach  Procedures 
(SIAPs)  to  Scott  Air  Force  Base  (AFB). 
Belleville.  IL.  The  alterations  are  needed 
to  accommodate  high  performance  Lear 
35  aircraft  operating  at  Scott  Air  Force 
Base  and  to  coincide  with  present 
control  zone  and  transition  area  criteria. 
The  intended  effect  of  this  action  is  to 
increase  the  transition  area  radius,  and 
add  an  extension  to  the  control  zone. 

EFFECTIVE  DATE:  0901  UTC.  September 
24. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

FJ\s  >     ;  K    II..,;",    .Air  1  .'-.iffii.  IJ; vision. 
Airspace  Branch.  AGL-520.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 

fifVtIfi.  trlrphonr  [312]  694- "IW 

SUPPLEMENTARY  INFORMATION: 

History 

On  Wednesday.  May  6.  1987.  the 
Federal  Aviation  Administration  (FAA) 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Belleville.  IL.  control 
zone  and  transition  area  (52  FR  16854). 


Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Sections  71.171 
and  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  were  republished 
in  Handbook  7400.6C  dated  January  2. 
1987. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
present  control  zone  and  transition  area. 
The  modified  control  zone  will  consist 
of  an  extension  from  the  5  mile  radius 
zone  to  9  miles  southeast  of  the  Scott 
AFB  TACAN.  The  modified  transition 
area  will  consist  of  a  9  mile  radius. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Transition  areas. 

•\i!iipii(m  of  th*"  .Amendment 
PART  71— (AMENDEDl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows; 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510; 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12.  1983);  14 
CFR  11.69. 

§71.171    [Amended] 

2.  Section  71.171  is  amended  as 
follows; 

B.!!(ni!lp.  FL  (Amended) 

A  ;;;,;n  a  5-mile  radius  of  Scott  AFB, 
Belleville,  IL  (lat.  38°32'34 "N.,  long. 


89*51  04  W.)  and  within  2  miles  each  side  of 
the  317°  bearing  from  the  Belleville  RBN. 
extending  from  the  5  mile  radius  zone  to  5.5 
miles  southeast  of  the  southeast  end  of  Scott 
AFB  runway  31  and  within  2  miles  either  side 
of  the  Scott  AFB  TACAN  101  radial 
extending  from  the  5  mile  radius  zone  lo  9 
miles  southpHst  nf  thp  Scott  AFB  TACAN. 

§71.181     (Amendeaj 

3.  Section  71.181  is  amended  as 
follows: 

Belleville,  IL  (Amended) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9  mile  radius 
of  Scott  AFB,  Belleville,  IL  (lat.  38''32'34'N., 
long.  89°5104'W.),  excluding  that  portion 
overlying  the  East  St.  Louis  and  St.  Jacob,  IL 
transition  area. 

Issued  in  Des  Plaines.  Illinois,  on  June  8, 
1987. 

Teddy  W.  Burcham. 

Manager.  Air  Traffic  Division. 

(FR  Doc.  87-14082  Filed  6-19-87;  8:45  amj 
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14  CFR  Pari  71 

i  Airspace  Docke:  No   e~-ANM-l5T 

Alteration  of  Transition  Area   Watted 
City.  ND 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  action  changes  the  low 
altitude  airway  designation  of  V-465E 
which  appears  in  the  description  of  the 
Watford  City,  North  Dakota,  1.200' 
transition  area  to  V-545.  This  change  is 
editorial  in  nature  and  has  no 
aeronautical  impact. 

EFFECTIVE  DATE:  0901  UTC,  July  30, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Brown.  ANM-535,  Federal 
Aviation  Administration,  Docket  No.  87- 
ANM-15, 17900  Pacific  Highway  South. 
C-68966,  Seattle,  Washington  98168, 
Telephone:  (206)  431-2STS 

SUPPLEMENTARY  INFORMATION: 

Th.^  Rale 

This  amendment  to  §  71.181  of  the 
Federal  Aviation  Regulations  changes 
the  low  altitude  airway  designation  of 
V-465E  which  appears  in  the  description 
of  the  Watford  City,  North  Dakota, 
1,200'  transition  area  to  V-545.  This 
change  is  necessitated  by  a  previous 
rulemaking  action  (84-ANM-18)  which 
renumbered  numerous  alternate  low 
altitude  airways. 

I  find  that  notice  and  public  procedure 
under  5  U.S.C.  553(b)  are  unnecessary 
because  this  action  is  a  minor 
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amendment  id  which  the  public  would 
not  be  particularly  interested. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
1  l;indbook  7400.6C  dated  January  2, 
1987. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
KR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 

FIcvihilitv  Act. 

i.i^t  ut  Subjects  in  I J  i  i  k  I'.tr!  :\ 
Aviation  safety.  Transition  areas. 
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PART  7!^-i  AMENDf  D| 


Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a|.  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97^»49.  January  12, 1983):  14 
CFR  11. «9 

§71.18'       a-i.",,tcd| 

2.  Section  71.181  is  amended  as 
follows: 

Watford  City.  North  Dakota  (Amended) 

Wherever  "V-465E"  appears  substitute  "V- 
545'. 

Issued  in  Seattle.  Washington,  on  June  12. 
1987. 

Temple  H.  Johnson.  Jr.. 
Manager.  Air  Traffic  Division.  Northwest 
Mountain  Region. 
|FR  Doc.  87-14075  Filed  6-l»-87;  8:45  am] 
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14  CFR  P.K-  ;' 

I  A  'KiMce  ri<)>  K,'!  N'j    •).    ANM-51 

Alteration  ii<  T'.inhitiOfi  Art-.t,  If'-e 
Duties.  OH 

AGENCV:  i  ederal  Aviation 
Administration  (FAA).  DOT. 
ACTION  linal  rule. 


SUMMARY:  1  his  action  alters  the  700  foot 
r    ition  area  for  The  Dalles  Municipal 
Airport,  The  Dalles,  Oregon,  in  order  to 
wholly  contain  the  Standard  Instrument 
Approach  Procedure  (SIAP)  for  the 
ail       •  ! rolled  airspace. 

EFFECTIVE  date:  0901  ITTC.  lulv  30, 1987. 

fOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Drown,  A.NM-535,  Federal 
Aviation  Administration,  Docket  No.  87- 
ANM-5, 17900  Pacific  Highway  South, 
C-68966.  Seattle,  Washington  98168. 
Telephone:  (206)  431-2535. 

SUPPLEMf  NTARV  INFORMATION 

History 

On  March  23, 1987,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
700  foot  transition  area  for  The  Dalles, 
Oregon  (52  FR  9183). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2. 
1987. 

1    r  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
700  foot  transition  area  at  The  Dalles. 
Oregon,  by  establishing  additional 
controlled  airspace  to  wholly  contain 
the  VOR/DME-A  Standard  Instrument 
Approach  Procedures  to  The  Dalles 
Municipal  Airport. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  RepnLitorv  Flexibility  Act. 

List  of  Subjects  in  i  i  (  i  K  I'.irt  71 

Aviation  safety.  Transition  areas. 


\(!optinn  nf  thp  Amrndment 

PART  71-iAMENDEDl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.69. 

§  7  I   ibl       Arnenaed] 

2.  Section  71.181  is  amended  as 

follows; 

The  Dalles.  OreyjiT,  |  \iui'i)d<n!| 

After  the  words,  ". . .  115  mile  radius  circle 
centered  on  The  Dalles  Municipal  Airport;" 
add  the  words,  ".  . .  and  5  miles  either  side  of 
a  17.3  mile  ARC  of  The  Dalles  VORTAC 
between  the  121(T)  degree  radial  and  the 
206(T)  degree  radial." 

Issued  in  Seattle.  Washington,  on  June  4. 
1987. 

Temple  H.  Johnson,  |r.. 
Manager.  Air  Traffic  Division,  Northwest 
Mountain  Region. 
(FR  Doc.  87-14080  Filed  6-l»-87;  8:45  am] 
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14  CFR  Part  97 

(Docket  No   2ST06   Amdt   Ho    i'i4Q' 

Standard  Instrument  Approach 
Procedures,  Miscellaneous 

Amendments 

AGENCY   Federal  Aviation 
Auniini!,tration  (FAA).  DOT. 

ACTION:  Final  rule. 


summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DAT£S:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 


on  December  31, 1980,  and  reapproved 
as  of  January  1. 1982. 
ADDRESSES:  Availability  of  matters 
im  i!iM';,('i(i  hy  reference  in  the 
amendment  is  as  follows: 

For  Examination —  1.  FAA  Rules 
Docket.  FAA  Headquarters  Building,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase —  Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription —  Copies  of  all  SIAPs. 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funiii.  Fughl  i^ocedures 
Standards  Branch  (AFS-230),  Air 
Transportation  Division,  Office  of  Flight 
Standards,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 

SUPPLEMENTARY  INFORMATION:  ThiS 

.....L:..::::L::t  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  naterials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 


affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore —  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument, 
Incorporation  by  reference. 


Issued  in  Washington,  DC  on  June  12, 1987. 
William  T.  Brennan, 

Acting  Director  of  Flight  Standards. 

Adoption  of  the  Ampndment 
PART97— lAMENDEDi 

Accordingly,  puisudiit  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97J  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348, 1354(a),  1421,  and 
1510;  49  U.S.C.  106(g)  (revised,  Pub.  L  97-449, 
January  12, 1983;  and  14  CFR  11.49(b)(2)). 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOG/DME, 
LDA.  LDA/DME,  SDF.  SDF/DME; 
§  97.27  NDB,  NDB/DME:  §  97.29  ILS. 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 
.  .  .  Effective  September  24.  1987 

Moundsville,  WV— Marshall  County,  VOR/ 
DME-A  Orig 

.  .  .  Effective  July  30.  1987 

Fort  Yukon,  AK— Fort  Yukon.  VOR  RWY  3, 

Amdt.  4 
Fort  Yukon.  AK— Fort  Yukon.  VOR/DME  or 

TACAN  RWY  3,  Amdt.  1 
Fort  Yukon,  AK— Fort  Yukon,  VOR  RWY  21, 

Amdt.  4 
Fort  Yukon.  AK— Fort  Yukon.  VOR/DME  or 

TACAN  RWY  21,  Amdt.  1 
Fort  Yukon.  AK— Fort  Yukon,  NDB  RWY  21, 

Amdt.  7 
Talkeetna,  AK— Talkeetna,  VOR/DME  RWY 

36,  Orig. 
Talkeetna,  AK— Talkeetna,  VOR-A.  Amdt.  9 
Talkeetna,  AK— Talkeetna,  NDB  RWY  36, 

Amdt.  1 
Tucson,  AZ— Tucson  Intl,  VOR/DME  or 

TACAN  RWY  llL  Amdt.  1 
Tucson,  AZ— Tucson  Intl.  VOR/DME  or 

TACAN  RWY  29R,  Amdt.  1 
Tucson.  AZ— Tucson  Intl.  ILS  RWY  11 U 

Amdt.  10 
Augusta,  GA— Bush  Field,  VOR/DME  RWY 

17,  Orig 
Augusta,  GA— Bush  Field,  VOR-A,  Amdt.  20, 

CANCELLED 
Augusta,  GA— Bush  Field.  NDB  RWY  17. 

Amdt.  13 
Augusta,  GA— Bush  Field.  NDB  RWY  35. 

Amdt.  26 
Augusta,  G A— Bush  Field,  ILS  RWY  17, 

Amdt.  6 
Augusta.  GA— Bush  Field,  ILS  RWY  35, 

Amdt.  25 
Augusta.  GA— Daniel  Field,  VOR/DME-B. 

Orig. 
Augusta.  GA— Daniel  Field,  VOR-B,  Amdt. 

14.  CANCELLED 
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AuRusla.  GA— Daniel  Field.  NDB/DME-C. 

Amdt.  1 
Augusta.  GA— Daniel  Field.  NDB  RWY  10, 

AmdI.  1 
Augu.sta.  GA— Daniel  Field.  RNAV  RWY  10. 

Amdl.5 
Macon,  GA— Lewis  B.  Wilson.  NDB  RWY  5. 

AmdI.  20 
Macon.  GA— Lewis  B.  Wilson.  ILS  RWY  5. 

AmdI.  24 
Monroe,  GA — Monroe-Walton  County.  NDB 

RWY3.  AmdI.  2 
Slatesboro.  GA— Stalesboro  Muni.  LOG  RWY 

32.  AmdI.  3 
Stalesboro.  GA — Slatesboro  Muni.  NDB 

RWY32,  Amdt.  3 
Thomson.  GA — Thomson-McDuffie  County, 

VOR/DME-A,  Orig. 
Thomson.  GA — Thomson-McDuffie  County. 

VOR/DME  RWY  27.  Amdt.  2,  CANCELLED 
Thomson.  GA — Thomson-McDuffie  County. 

NDB  RWY  28.  Amdt.  5 
Marian.  lA— Harlan  Muni.  VGR/D,ME-A. 

Amdt.  3.  CANCELLED 
Miiford.  lA— Fuller.  NDB  RWY  18,  Amdt.  2. 

CANCELLED 
Wellington.  KS— Wellington  Muni.  VOR/ 

DME  RWY  17.  Amdt.  1 
Ruslon.  LA— Ruslon  Muni,  NDB  RWY  34. 

Orig. 
Bedford.  MA — Laurence  G  Hanscom  Fid, 

NDBRWYll,  Amdt.  18 
Bedford.  MA— Laurence  G  Hanscom  Fid.  ILS 

RWY  11,  Amdt.  21 
Omaha.  NE— Eppley  Airfield,  VOR  RWY  32L, 

Amdt.  9 
Omaha.  NE— Eppley  Airfield,  NDB  RWY  14R, 

Amdt.  23 
Omaha,  NE— Eppley  Airfield,  ILS  RWY  14R. 

Amdt.  3 
Omaha,  NE— Eppley  Airfield,  ILS  RWY  17, 

Amdt.  2 
Omaha,  NE— Eppley  Airfield,  ILS  RWY  32L. 

Amdt.  4 
Omaha.  NF^Eppley  Airfield,  RNAV  RWY 

32L  Amdt.  5 
Claremont,  NH — Claremont  Muni,  NDB-A, 

Amdt.  4 
Albuquerque,  NM — Alameda,  VORTAC-A, 

Orig..  CANCEUJiD 
Albuquerque.  NM — Alameda,  RADAR-1, 

Ong..  CANCELLED 
Charleslon.  SC — Charleston  Executive, 

RNAVRWY9.  Amdt.  5 
Columbia,  SC — Columbia  Metro|x>litan, 

VOR-A,  AmdI.  15 
Columbia,  SC — Columbia  Metropolitan,  NDB 

RWY  11.  Amdt.  22 
Columbia,  SC — Columbia  Metropolitan,  ILS 

RWYll,  Amdt.  13 
Orangeburg,  SC — Orangeburg  Muni,  VOR 

RWY  4.  Amdt.  1 
Orangeburg.  SC — Orangeburg  Muni,  NDB 

RWY  4.  Amdt.  1 
Winchester.  VA— Winchester  Muni,  VOR/ 

DME-A.  AmdI.  3 

.  .  .  Effective  July  2.  1987 

Denver,  CO— Staplelon  Intl,  CONVERGING 

ILS/DME  RWY  8R,  Orig 
Denver.  CO— Staplelon  Inll,  CONVERGING 

ILS/DME  RWY  17L  Orig 
Waterville,  ME— Waterville  Robert  LaFleur. 

VOR/DME  RWY  5.  Amdt.  6 
Waterville,  ME— Waterville  Robert  LaFleur. 

NDB-A.  Amdt.  12 


The  FAA  published  an  Amendment  in 
Docket  No.  25273.  Amdt.  No.  1347  to  Part 
97  of  the  t'ederai  Aviation  Regulations 
(VOL  52  PR  No.  102  page  19841;  dated 
Thursday,  May  28, 1987)  under  J  97.25 
effective  2  JUL  87  which  is  hereby 
amended  as  follows: 

Ontario,  CA— Ontario  Inll.  LOC  RWY  26R. 
Orig. 
Should  read: 

Ontario,  CA— Ontario  Intl.  LOC  RWY  26R. 
Orig.  CANCELLED 

The  FAA  published  an  Amendment  in 
Docket  No.  25273,  Amdt.  No.  1347  to  part 
97  of  the  Federal  Aviation  Regulations 
(VOL  52  PR  No.  102  page  19841:  dated 
Thursday.  May  28, 1987)  under  §  97.27 
effective  2  JUL  87  which  is  hereby 
amended  as  follows: 

Spirit  Lake,  lA— Spirit  Lake  Muni,  NDB  RWY 

16,  Amdt.  6 

Should  read: 
Spirit  Lake.  lA— Spirit  Uke  Muni,  NDB  RWY 

16,  Amdt.  6.  CANCELLED 
Spirit  Lake.  lA— Spin!  Lake  Muni,  NDB  RWY 

34.  AmdI.  2 

Should  read: 
Spirit  Uke.  lA— Spirit  Uke  Muni,  NDB  RWY 

34.  AmdI.  2.  CANCELLED 
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DEPARTMENT  OF  THE  TREASURY 

i'l'emrii  Revenue  Service 

/s  Cf-R  P;irts   !  ;inu  602 

(T  0   8UV 

income  T.xes   Low  income  Housing 
C  red  it 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Temporary  regulations. 

summary:  This  document  provides 

,    rary  regulations  concerning  the 
low-income  housing  credit  under  section 
42  of  the  Internal  Revenue  Code  of  1988, 
as  enacted  by  the  Tax  Reform  Act  of 
1986  (Pub.  L  99-514).  These  regulations 
provide  guidance  concerning  the  State 
low-income  housing  credit  authority 
limitation.  In  addition,  the  text  of  the 
temporary  regulations  set  forth  in  this 
document  serves  as  the  comment 
document  for  the  proposed  regulations 
cross-referenced  In  the  notice  of 
proposed  rulemaking  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 

I  f  FtcTivt  date:  The  regulations  apply 
to  buildings  placed  in  service  after 
December  31, 1986.  in  taxable  years 
ending  after  that  dale. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Beatson  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224  (Attention:  CC:LR:T  LR -82-86) 
(202-566-3829.  not  a  loll-free  call). 

SUPPLEMESTARV   'SFORMATiO^ 

Backj^rnumi 

This  document  contains  temporary 
regulations  relating  to  the  low-income 
housing  credit  under  section  42  of  the 
Internal  Revenue  Code  of  1986  as 
enacted  by  section  252  of  the  Tax 
Reform  Act  of  1986  (Pub.  L  99-514).  New 
§  1.42-lT  is  added  by  this  document  to 
Part  1  of  Title  26  of  the  Code  of  Federal 
Regulations.  The  temporary  regulations 
provided  by  this  document  will  remain 
in  effect  until  superseded  by  final 
rpRiilntions  on  this  subject. 

i  \  pi.  I  nation  of  Provisions 

Section  252  of  the  Tax  Reform  Act  of 
1986  enacted  a  new  low-income  housing 
credit  equal  to  the  applicable  percentage 
of  the  qualified  basis  of  each  qualiried 
low-income  building.  The  temporary 
regulations  provide  guidance  with 
respect  to  the  State  housing  credit 
ceiling,  the  special  set-aside  for 
qualified  nonprofit  organization 
projects,  apportionment  of  housing 
credit  dollar  amounts  among  housing 
credit  agencies  within  each  State,  the 
time  and  manner  for  making  housing 
credit  allocations  to  qualified  low- 
income  buildings,  the  manner  in  which 
housing  credit  allocations  are  taken  into 
account  by  owners  of  qualified  low- 
income  buildings,  rules  for  low-income 
housing  financed  in  whole  or  in  part 
with  tax-exempt  bonds,  termination  of 
authority  to  make  housing  credit 
allocations,  information  reporting,  and 
certain  definitional  issues. 

Non-Applicability  of  Execuli\  >■  <  tnicr 
12291 

The  Commission  of  Internal  Revenue 
has  determined  that  these  temporary 
regulations  are  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis 
therefore  is  not  required. 

Regulatory  Flexibility  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
because  these  are  temporary 
regulations,  and  there  is  a  need  to 
provide  the  public  with  immediate 
guidance.  Accordingly,  the  Regulatory 
Flexibility  Act  does  not  apply  and  no 
Regulatory  Flexibility  Analysis  is 
required  for  this  rule. 


Paperwork  Reduction  Act 

The  colleclion  of  information 
contained  in  these  regulations  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB  (Control  no.  1545-0988). 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Robert  Beatson  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  the  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects 

26  CFR  1.0-1—1.58-8 

Income  faxes.  Tax  liability.  Tax  rates, 
Credits. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Amendments  to  the  Regulations 

The  amendments  to  26  CFR  Parts  1 
and  602  are  as  follows: 

PART  1-INCOME  TAX  REGULATIONS 

P-ir<!i;r,i|)h  1    The  authority  for  Part  1 
IS  amended  by  adding  the  following 
citation: 

Authority:  26  U.S.C.  7805.  *  *  *  Section 
1  42-lT  also  issued  under  26  U.S.C.  42  (m). 

Par.  2.  A  new  §  1.42-lT  is  added 
immediately  following  §  1.41-8  to  read 

as  r-'l'".v<!- 

S  1  42- 1T      Limitation  on  low-income 
housing  credit  allowed  with  respect  to 
qualified  low-income  buildings  receiving 
housing  credit  allocations  from  a  State  or 
local  riousing  credit  agency  (temporary). 

(a)  In  general-  i ;  (  /  >  .'crmlnation  of 
amount  of  low-incume  housing  credit. 
Section  42  provides  that,  for  purposes  of 
section  38,  a  low-income  housing  credit 
is  determined  for  a  building  in  an 
amount  equal  to  the  applicable 
percentage  of  the  qualified  basis  of  the 
qualified  low-income  building.  In 
general,  the  credit  may  be  claimed 
annually  for  a  10 — year  credit  period, 
beginning  with  the  taxable  year  in 
which  the  building  is  placed  in  service 
or,  at  the  election  of  the  taxpayer,  the 
succeeding  taxable  year.  If,  after  the 
first  year  of  the  credit  period,  the 
qualified  basis  of  a  building  is  increased 
in  excess  of  the  qualified  basis  upon 
which  the  credit  was  initially 
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determined,  the  allowable  credit  with 
respect  to  such  additional  qualified 
basis  is  determined  using  a  credit 
percentage  equal  to  two-thirds  of  the 
applicable  percentage  for  the  initial 
qualified  basis.  The  credit  for  additions 
to  qualified  basis  is  generally  allowable 
for  the  remaining  years  in  the  15-year 
compliance  period  which  begins  with 
the  first  taxable  year  of  the  credit  period 
for  the  building.  In  general,  the  low- 
income  housing  credit  is  available  with 
respect  to  buildings  placed  in  service 
after  December  31, 1986,  in  taxable 
years  ending  after  that  date.  See  section 
42  for  the  definitions  of  "qualified  low- 
income  building",  "applicable 
percentage",  "qualified  basis",  "credit 
period",  "compliance  period",  and  for 
other  rules  relating  to  determination  of 
the  amount  of  the  low-income  housing 
credit. 

(2)  Limitation  on  low-income  housing 
credit  allowed.  Generally,  the  low- 
income  housing  credit  determined  under 
section  42  is  allowed  and  may  be 
claimed  for  any  taxable  year  if.  and  to 
the  extent  that,  the  owner  of  a  qualified 
low-income  building  receives  a  housing 
credit  allocation  from  a  State  or  local 
housing  credit  agency.  The  aggregate 
amount  of  housing  credit  allocations 
that  may  be  made  in  any  calendar  year 
by  all  housing  credit  agencies  within  a 
State  is  limited  by  a  State  housing  credit 
ceiling,  or  volume  cap,  described  in 
paragraph  (b)  of  this  section.  The 
authority  to  make  housing  credit 
allocations  within  the  State  housing 
credit  ceiling  may  be  apportioned  among 
the  State  and  local  housing  credit 
agencies,  under  the  rules  prescribed  in 
paragraph  (c)  of  this  section.  Upon 
apportionment  of  the  State  housing 
credit  volume  cap,  each  State  or  local 
housing  credit  agency  receives  an 
aggregate  housing  credit  dollar  amount 
that  may  be  used  to  make  housing  credit 
allocations  among  qualified  low-income 
buildings  located  within  an  agency's 
geographic  jurisdiction.  The  rules 
governing  the  making  of  housing  credit 
allocations  by  any  state  or  local  housing 
credit  agency  are  provided  in  paragraph 
(d)  of  this  section.  Housing  credit 
allocations  are  required  to  be  taken  info 
account  by  owners  of  qualified  low- 
income  buildings  under  the  rules 
prescribed  in  paragraph  (e)  of  this 
section.  Exceptions  to  the  requirement 
that  a  qualified  low-income  building 
receive  a  housing  credit  allocation  from 
a  State  or  local  housing  credit  agency 
are  provided  in  paragraph  (f)  of  this 
section.  Rules  regarding  termination  of 
the  authority  of  State  and  local  housing 
credit  agencies  to  make  housing  credit 
allocations  after  December  31, 1989,  are 
specified  in  paragraph  (g)  of  this  section. 


Rules  concerning  information  reporting 
by  State  and  local  housing  credit 
agencies  and  owners  of  qualified  low- 
income  buildings  are  provided  in 
paragraph  (h)  of  this  section.  Special 
statutory  transitional  rules  are 
incorporated  into  this  section  of  the 
regulations  as  described  in  paragraph  (i) 
of  this  section. 

(b)  The  State  housing  credit  ceiling. 
The  aggregate  amount  of  housing  credit 
allocations  that  may  be  made  in  any 
calendar  year  by  all  State  and  local 
housing  credit  agencies  within  a  State 
may  not  exceed  the  State's  housing 
credit  ceiling  for  such  calendar  year. 
The  State  housing  credit  ceiling  for  each 
State  for  any  calendar  year  is  equal  to 
$1.25  multiplied  by  the  State's 
population.  A  State's  population  for  any 
calendar  year  is  determined  by 
reference  to  the  most  recent  census 
estimate  (whether  final  or  provisional) 
of  the  resident  population  of  the  State 
released  by  the  Bureau  of  the  Census 
before  the  beginning  of  the  calendar 
year  for  which  the  State's  housing  credit 
ceiling  is  set.  Unless  otherwise 
prescribed  by  applicable  revenue 
procedure,  determinations  of  population 
are  based  on  the  most  recent  estimates 
of  population  contained  in  the  Bureau  of 
the  Census  publication,  "Current 
Population  Reports,  Series  P-25: 
Population  Estimates  and  Projections, 
Estimates  of  the  Population  of  States". 
For  purposes  of  this  section,  the  District 
of  Columbia  and  United  States 
possessions  are  treated  as  States. 

(c)  Apportionment  of  State  housing 
credit  ceiling  among  State  and  local 
housing  credit  agencies — (1)  In  general. 
A  State's  housing  credit  ceiling  for  any 
calendar  year  is  apportioned  among  the 
State  and  local  housing  credit  agencies 
within  such  State  under  the  rules 
prescribed  in  this  paragraph.  A  "State 
housing  credit  agency"  is  any  State 
agency  specifically  authorized  by 
gubernatorial  act  or  State  statute  to 
make  housing  credit  allocafions  on 
behalf  of  the  State  and  to  carry  out  the 
provisions  of  section  42(h).  A  "local 
housing  credit  agency"  is  any  agency  of 
a  political  subdivision  of  the  State  that 
is  specifically  authorized  by  a  State 
enabling  act  to  make  housing  credit 
allocations  on  behalf  of  the  State  or 
political  subdivision  and  to  carry  out  the 
provisions  of  section  42(h).  A  "State 
enabling  act"  is  any  gubernatorial  act, 
State  statute,  or  State  housing  credit 
agency  regulation  (if  authorized  by 
gubernatorial  act  or  State  statute).  A 
State  enabling  act  enacted  on  or  before 
October  22. 1986,  the  date  of  enactment 
of  the  Tax  Reform  Act  of  1986.  shall  be 
given  effect  for  purposes  of  this 
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paragraph  it  such  btalf  enabling  act 
expressly  carries  out  the  provisions  of 
section  42(h). 

(2)  Primary  apportionment.  Except  as 
otherwise  provided  in  paragraphs  (c)  (3) 
and  (4)  of  this  section,  a  State's  housing 
credit  ceiling  is  apportioned  in  its 
entirety  to  the  State  housing  credit 
agency.  Such  an  apportionment  is  the 
"primary  apportionment"  of  a  State's 
housing  credit  ceiling.  There  shall  be  no 
primary  apportionment  of  the  State 
housing  credit  ceiling  and  no  grants  of 
housing  credit  allocations  in  such  State 
until  a  Slate  housing  credit  agency  is 
authorized  by  gubernatorial  act  or  State 
statute.  If  a  State  has  more  than  one 
State  housing  credit  agency,  such 
agencies  shall  be  treated  as  a  single 
agency  for  purposes  of  the  primary 
apportionment.  In  such  a  case,  the  State 
housing  credit  ceiling  may  be  divided 
among  the  multiple  State  housing  credit 
agencies  pursuant  to  gubernatorial  act 
or  State  statute. 

(3)  States  with  1  or  more 
constitutional  home  rule  cities — (i)  /n 
general.  Notwithstanding  paragraph 
(c)(2)  of  this  section,  in  any  State  with  1 
or  more  constitutional  home  rule  cities, 
a  portion  of  the  State  housing  credit 
ceiling  is  apportioned  to  each 
constitutional  home  rule  city.  In  such  a 
State,  except  as  provided  in  paragraph 
(c)(4)  of  this  section,  the  remainder  of 
the  State  housing  credit  ceiling  is 
apportioned  to  the  State  housing  credit 
agency  under  paragraph  (c)(2)  of  this 
section.  See  paragraph  (c)(3)(iii)  of  this 
section.  The  term  "constitutional  home 
rule  city"  means,  with  respect  to  any 
calendar  year,  any  political  subdivision 
of  a  State  that,  under  a  State 
constitution  that  was  adopted  in  1970 
and  effective  on  |uly  1, 1971.  had  home 
rule  powers  on  the  first  day  of  the 
calendar  year. 

(ii)  Amount  of  apportionment  to  a 
constitutional  home  rule  city.  The 
amount  of  the  State  housing  credit 
ceiling  apportioned  to  a  constitutional 
home  rule  city  for  any  calendar  year  is 
an  amount  that  bears  the  same  ratio  to 
the  State  housing  credit  ceiling  for  that 
year  as  the  population  of  the 
constitutional  home  rule  city  bears  to 
the  population  of  the  entire  State.  The 
population  of  any  constitutional  home 
rule  city  for  any  calendar  year  is 
determined  by  reference  to  the  most 
recent  census  estimate  (whether  final  or 
provisional)  of  the  resident  population 
of  the  constitutional  home  rule  city 
released  by  the  Bureau  of  the  Census 
before  the  beginning  of  the  calendar 
year  for  which  the  State  housing  credit 
ceiling  is  apportioned.  However, 
determinations  of  the  population  of  a 


constitutional  home  rule  city  mav  not  be 
based  on  Bureau  of  the  Census 
estimates  that  do  not  contain  estimates 
for  all  of  the  constitutional  home  rule 
cities  within  the  State.  If  no  Bureau  of 
the  Census  estimate  is  available  for  all 
such  constitutional  home  rule  cities,  the 
most  recent  decennial  census  of 
population  shall  be  relied  on.  Unless 
otherwise  prescribed  by  applicable 
revenue  procedure,  determinations  of 
population  for  constitutional  home  rule 
cities  are  based  on  estimates  of 
population  contained  in  the  Bureau  of 
the  Census  publication,  "Current 
Population  Reports,  Series  P-26:  Local 
Population  Estimates". 

(iii)  Effect  of  apportionments  to 
constitutional  home  rule  cities  on 
apportionments  to  other  housing  credit 
agencies.  The  aggregate  amounts  of  the 
State  housing  credit  ceiling  apportioned 
to  constitutional  home  rule  cities  under 
this  paragraph  (c)(3)  reduce  the  State 
housing  credit  ceiling  available  for 
apportionment  under  paragraph  (c)  (2) 
or  (4)  of  this  section.  Unless  otherwise 
provided  in  a  State  constitutional 
amendment  or  by  law  changing  the 
home  rule  provisions  adopted  in  a 
manner  provided  by  the  State 
constitution,  the  power  of  the  governor 
or  State  legislature  to  apportion  the 
State  housing  credit  ceiling  among  local 
housing  credit  agencies  under  paragraph 
(c)(4)  of  this  section  shall  not  be 
construed  as  allowing  any  reduction  of 
the  portion  of  the  State  housing  credit 
ceiling  apportioned  to  a  constitutional 
home  rule  city  under  this  paragraph 
(c)(3).  However,  any  constitutional  home 
rule  city  may  agree  to  a  reduction  in  its 
apportionment  of  the  State  housing 
credit  ceiling  under  this  paragraph  (c)(3), 
in  which  case  the  amount  of  the  State 
housing  credit  ceiling  not  apportioned  to 
the  constitutional  home  rule  city  shall  be 
available  for  apportionment  under 
paragraph  (c)  (2)  or  (4)  of  this  section. 

(iv)  Treatment  of  governmental 
authority  within  constitutional  home 
rule  city.  For  purposes  of  determining 
which  agency  within  a  constitutional 
home  rule  city  receives  the 
apportionment  of  the  State  housing 
credit  ceiling  under  this  paragraph  (c)(3). 
the  rules  of  this  paragraph  (c)  shall  be 
applied  by  treating  the  constitutional 
home  rule  city  as  a  "State",  the  chief 
executive  officer  of  a  constitutional 
home  rule  city  as  a  "governor",  and  a 
city  council  as  a  "State  legislature".  A 
constitutional  home  rule  city  is  also 
treated  as  a  "State"  for  purposes  of  the 
set-aside  requirement  for  housing  credit 
allocations  to  projects  involving  a 
qualified  nonprofit  organization.  See 
paragraph  (c)(5)  of  this  section  for  rules 


governing  set-aside  requirements.  In  this 
connection,  a  constitutional  home  rule 
city  may  agree  with  the  State  housing 
credit  agency  to  exchange  an 
apportionment  set  aside  for  projects 
involving  a  qualified  nonprofit 
organization  for  an  apportionment  that 
is  not  so  restricted.  In  such  a  case,  the 
authorizing  gubernatorial  act.  State 
statute,  or  State  housing  credit  agency 
regulation  (if  authorized  by 
gubernatorial  act  or  State  statute)  must 
ensure  that  the  set-aside  apportionment 
transferred  to  the  State  housing  credit 
agency  be  used  for  the  purposes 
described  in  paragraph  (c)(5)  of  this 
section. 

(4)  Apportionment  to  local  housing 
credit  agencies — (i)  In  general.  In  lieu  of 
the  primary  apportionment  under 
paragraph  (c)(2)  of  this  section,  all  or  a 
portion  of  the  State  housing  credit 
ceiling  may  be  apportioned  among 
housing  credit  agencies  of  governmental 
subdivisions.  Apportionments  of  the 
State  housing  credit  ceiling  to  local 
housing  credit  agencies  must  be  made 
pursuant  to  a  State  enabling  act  as 
defined  in  paragraph  (c)(1)  of  this 
section.  Apportionments  of  the  State 
housing  credit  ceiling  may  be  made  to 
housing  credit  agencies  of  constitutional 
home  rule  cities  under  this  paragraph 
(c)(4).  in  addition  to  apportionments 
made  under  paragraph  (c)(3)  of  this 
section.  Apportionments  of  the  State 
housing  credit  ceiling  under  this 
paragraph  (c)(4)  need  not  be  based  on 
the  population  of  political  subdivisions 
and  may.  but  are  not  required  to.  give 
balanced  consideration  to  the  low- 
income  housing  needs  of  the  entire 
State. 

(ii)  Change  in  apportionments  during 
a  calendar  year.  The  apportionment  of 
the  State  housing  credit  ceiling  among 
State  and  local  housing  credit  agencies 
under  this  paragraph  |c)(4)  may  be 
changed  after  the  beginning  of  a 
calendar  year,  pursuant  to  a  State 
enabling  act.  No  change  in 
apportionments  shall  retroactively 
reduce  the  housing  credit  allocations 
made  by  any  agency  during  such  year. 
Any  change  in  the  apportionment  of  the 
State  housing  credit  ceiling  under  this 
paragraph  (c)(4)  that  occurs  during  a 
calendar  year  is  effective  only  to  the 
extent  housing  credit  agencies  have  not 
previously  made  housing  credit 
allocations  during  such  year  from  their 
original  apportionments  of  the  State 
housing  credit  ceiling  for  such  year.  To 
the  extent  apportionments  of  the  State 
housing  credit  ceiling  to  local  housing 
credit  agencies  made  pursuant  to  this 
paragraph  (c)(4)  for  any  calendar  year 
are  not  used  by  such  local  agencies 
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before  a  certain  date  (e.^'..  November  IJ 
to  make  housing  credit  allocations  in 
such  year,  the  amount  of  unused 
apportionments  may  revert  back  to  the 
State  housing  credit  agency  for 
reapportionment.  Such  reversion  must 
be  specifically  authorized  by  the  State 
enabling  act. 

(iii)  Exchanges  of  apportionments. 
Any  State  or  local  housing  credit  agency 
that  receives  an  apportionment  of  the 
State  housing  credit  ceiling  for  any 
calendar  year  under  this  paragraph 
(c)(4)  may  exchange  part  or  all  of  such 
apportionment  with  another  State  or 
local  housing  credit  agency  to  the  extent 
no  housing  credit  allocations  have  been 
made  in  such  year  from  the  exchanged 
portions.  Such  exchanges  must  be  made 
with  another  housing  credit  agency  in 
the  same  State  and  must  be  consistent 
with  the  State  enabling  act.  If  an 
apportionment  set  aside  for  projects 
involving  a  qualified  nonprofit 
organization  is  transferred  or 
exchanged,  the  transferee  housing  credit 
agency  shall  be  required  to  use  the  set- 
aside  apportionment  for  the  purposes 
described  in  paragraph  (c)(5)  of  this 
section. 

(iv)  Written  records  of 
apportionments.  All  apportionments, 
exchanges  of  apportionments,  and 
reapportionments  of  the  State  housing 
credit  ceiling  which  are  authorized  by 
this  paragraph  (c)(4)  must  be  evidenced 
in  the  written  records  maintained  by 
each  State  and  local  housing  credit 
agency. 

(5)  Set-aside  apportionments  for 
projects  involving  a  qualified  nonprofit 
organization — (i)  In  general.  Ten  percent 
of  the  State  housing  credit  ceiling  for  a 
calendar  year  must  be  set  aside 
exclusively  for  projects  involving  a 
qualified  nonprofit  organization  (as 
defined  in  paragraph  (c)(5)(ii)  of  this 
section).  Thus,  at  least  10  percent  of 
apportionments  of  the  State  housing 
credit  ceiling  under  paragraphs  (c)  (2) 
and  (3)  of  this  section  must  be  used  only 
to  make  housing  credit  allocations  to 
buildings  that  are  part  of  projects 
involving  a  qualified  nonprofit 
organization.  In  the  case  of 
apportionments  of  the  State  housing 
credit  ceiling  under  paragraph  (c)(4)  of 
this  section,  the  State  enabling  act  must 
ensure  that  the  apportionment  of  at  least 
10  percent  of  the  State  housing  credit 
ceiling  be  used  exclusively  to  make 
housing  credit  allocations  to  buildings 
that  are  part  of  projects  involving  a 
qualified  nonprofit  organization.  The 
State  enabling  act  shall  prescribe  which 
housing  credit  agencies  in  the  State 
receive  apportionments  that  must  be  set 
aside  for  making  housing  credit 


allocations  to  buildings  that  are  part  of 
projects  involving  a  qualified  nonprofit 
organization.  These  set-aside 
apportionments  may  be  distributed 
disproportionately  among  the  State  or 
local  housing  credit  agencies  receiving 
apportionments  under  paragraph  (c)(4) 
of  this  section.  The  10-percent  set-aside 
requirement  of  this  paragraph  (c)(4)  is  a 
minimum  requirement,  and  the  State 
enabling  act  may  set  aside  more  than  10 
percent  of  the  State  housing  credit 
ceiling  for  apportionment  to  housing 
credit  agencies  for  exclusive  use  in 
making  housing  credit  allocations  to 
buildings  that  are  part  of  projects 
involving  a  qualified  nonprofit 
organization. 

(ii)  Projects  involving  a  qualified 
nonprofit  organization.  The  term 
"projects  involving  a  qualified  nonprofit 
organization"  means  projects  with 
respect  to  which  a  qualified  nonprofit 
organization  is  to  materially  participate 
(within  the  meaning  of  section  469(h))  in 
the  development  and  continuing 
operation  of  the  project  throughout  the 
15-year  compliance  period.  The  term 
"qualified  nonprofit  organization" 
means  any  organization  that  is 
described  in  section  501(c)  (3)  or  (4),  is 
exempt  from  tax  under  section  501(a). 
and  includes  as  one  of  its  exempt 
purposes  the  fostering  of  low-income 
housing. 

(6)  Expiration  of  unused 
apportionments.  Apportionments  of  the 
State  housing  credit  ceiling  under  this 
paragraph  (c)  for  any  calendar  year  may 
be  used  by  housing  credit  agencies  to 
make  housing  credit  allocations  only  in 
such  calendar  year.  Any  part  of  an 
apportionment  of  the  State  housing 
credit  ceiling  for  any  calendar  year  that 
is  not  used  for  housing  credit  allocations 
in  such  year  expires  as  of  the  end  of 
such  year  and  does  not  carry  over  to 
any  other  year.  However,  any  part  of  an 
apportionment  for  1989  that  is  not  used 
to  make  a  housing  credit  allocation  in 
1989  may  be  carried  over  to  1990  and 
used  to  make  a  housing  credit  allocation 
to  a  qualified  low-income  building 
described  in  section  42(n)(2)(B).  See 
paragraph  (g)(2)  of  this  section. 

(d)  Housing  credit  allocations  made 
by  State  and  local  housing  credit 
agencies — (1)  In  general.  This  paragraph 
governs  State  and  local  housing  credit 
agencies  in  making  housing  credit 
allocations  to  qualified  low-income 
buildings.  The  amount  of  the 
apportionment  of  the  State  housing 
credit  ceiling  for  any  calendar  year 
received  by  any  State  or  local  housing 
credit  agency  under  paragraph  (c)  of  this 
section  constitutes  the  agency's 
aggregate  housing  credit  dollar  amount 


for  such  year.  The  aggregate  amount  of 
housing  credit  allocations  made  in  any 
calendar  year  by  a  State  or  local 
housing  credit  agency  may  not  exceed 
such  agency's  aggregate  housing  credit 
dollar  amount  for  such  year.  A  State  or 
local  housing  credit  agency  may  make 
housing  credit  allocations  only  to 
qualified  low-income  buildings  located 
within  the  agency's  geographic 
jurisdiction. 

(2)  Amount  of  a  housing  credit 
allocation.  In  making  a  housing  credit 
allocation,  a  State  or  local  housing 
credit  agency  must  specify  a  credit 
percentage,  not  to  exceed  the  building's 
applicable  percentage  determined  under 
section  42(b].  and  a  qualified  basis 
amount.  The  amount  of  the  housing 
credit  allocation  for  any  building  is  the 
product  of  the  specified  credit 

Percentage  and  the  specified  qualified 
asis  amount.  In  specifying  the  credit 
percentage  and  qualified  basis  amount, 
the  State  or  local  housing  credit  agency 
shall  not  take  account  of  the  first-year 
conventions  described  in  section  42(f) 
(2)(A)  and  (3)(B).  A  State  or  local 
housing  credit  agency  may  adopt  rules 
or  regulations  governing  conditions  for 
specification  of  less  than  the  maximum 
credit  percentage  and  qualified  basis 
amount  allowable  under  section  42  (b) 
and  (c).  respectively.  For  example,  an 
agency  may  specify  a  credit  percentage 
and  a  qualified  basis  amount  of  less 
than  the  maximum  credit  percentage 
and  qualified  basis  amount  allowable 
under  section  42  (b)  and  (c). 
respectively,  when  the  financing  and 
rental  assistance  from  all  sources  for  the 
project  of  which  the  building  is  a  part  is 
sufficient  to  provide  the  continuing 
operation  of  the  building  without  the 
maximum  credit  amount  allowable 
under  section  42. 

(3)  Counting  housing  credit 
allocations  against  an  agency's 
aggregate  housing  credit  dollar  amount. 
The  aggregate  amount  of  housing  credit 
allocations  made  in  any  calendar  year 
by  a  State  or  local  housing  credit  agency 
may  not  exceed  such  agency's  aggregate 
housing  credit  dollar  amount  [i.e.,  the 
agency's  apportionment  of  the  State 
housing  credit  ceiling  for  such  year). 
This  limitation  on  the  aggregate  dollar 
amount  of  housing  credit  allocations 
shall  be  computed  separately  for  set- 
aside  apportionments  received  pursuant 
to  paragraph  (c)(5)  of  this  section. 
Housing  credit  allocations  count  against 
an  agency's  aggregate  housing  credit 
dollar  amount  without  regard  to  the 
amount  of  credit  allowable  to  or  claimed 
by  an  owner  of  a  building  in  the  taxable 
year  in  which  the  allocation  is  made  or 
in  any  subsequent  year.  Thus,  housing 
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credit  aliocdlions  (which  are  cumputed 
wilhoul  regard  to  the  rirst-year 
conventions  as  provided  in  paragraph 
(d)(2)  of  this  section)  count  in  full 
against  an  agency's  aggregate  housing 
credit  dollar  amount,  even  though  the 
first-year  conventions  described  in 
section  42(f)  (2)(A)  and  (3)(B)  may 
reduce  the  amount  of  credit  claimed  by 
a  taxpayer  in  the  first  year  in  which  a 
credit  is  allowable.  See  also  paragraph 
(e)(2)  of  this  section.  Housing  credit 
allocations  count  against  an  agency's 
aggregate  housing  credit  dollar  amount 
only  in  the  calendar  year  in  which  made 
and  not  in  subsequent  taxable  years  in 
the  credit  period  or  compliance  period 
during  which  a  taxpayer  may  claim  a 
credit  based  on  the  original  housing 
credit  allocation.  Since  the  aggregate 
amount  of  housing  credit  allocations 
made  in  any  calendar  year  by  a  State  or 
local  housing  credit  agency  may  not 
exceed  such  agency's  aggregate  housing 
credit  dollar  amount,  an  agency  shall  at 
all  times  during  a  calendar  year 
maintain  a  record  of  its  cumulative 
allocations  made  during  such  year  and 
its  remaining  unused  aggregate  housing 
credit  dollar  amount. 

(4)  Rules  for  when  applications  for 
housing  credit  allocations  exceed  an 
agency's  aggregate  housing  credit  dollar 
amount.  A  State  or  local  housing  credit 
agency  may  adopt  rules  or  regulations 
governing  the  awarding  of  housing 
credit  allocations  when  an  agency 
expects  that  applicants  during  a 
calendar  year  will  seek  aggregate 
allocations  in  excess  of  the  agency's 
aggregate  housing  credit  dollar  amount. 
The  State  enabling  act  may  provide 
uniform  standards  for  the  awarding  of 
housing  credit  allocations  when  there  is 
actual  or  anticipated  excess  demand 
from  applicants  in  any  calendar  year. 

(5)  Reduced  or  additional  housing 
credit  allocations — (i)  In  general.  A 
State  or  local  housing  credit  agency  may 
not  reduce  or  rescind  a  housing  credit 
allocation  made  to  a  qualified  low- 
income  building  in  the  manner 
prescribed  in  paragraph  (d)(8)  of  this 
section.  Thus,  a  housing  credit  agency 
may  not  reduce  or  rescind  a  housing 
credit  allocation  made  to  a  qualified 
low-income  building  which  is  acquired 
by  a  new  owner  who  is  entitled  to  a 
carryover  of  the  allowable  credit  for 
such  building  under  section  42(d)(7).  A 
housing  credit  agency  may  make 
additional  housing  credit  allocations  to 

a  building  in  any  year  in  the  building's 
compliance  period,  whether  or  not  there 
are  additions  to  qualified  basis  for 
which  an  increased  credit  is  allowable 
under  section  42(f)|3).  Each  additional 
housing  credit  allocation  made  to  a 


buildmg  IS  treated  as  a  separate 
allocation  and  is  subject  to  the  rules  and 
requirements  of  this  section.  However, 
in  the  case  of  an  additional  housing 
credit  allocation  made  with  respect  to 
additions  to  qualified  basis  for  which  an 
increased  credit  is  allowable  under 
section  42(f)(3).  the  amount  of  the 
allocation  that  counts  against  the 
agency's  aggregate  housing  credit  dollar 
amount  shall  be  computed  as  if  the 
specified  credit  percentage  were 
unreduced  in  the  manner  prescribed  in 
section  42(f)(3)(A)  and  the  specified 
qualified  basis  amount  were  unreduced 
by  the  first-year  convention  prescribed 
in  section  42(f)(3)(B). 

(ii)  E.xaniples.  The  rules  of  paragraph 
(d)(5)(i)  of  this  section  may  be  illustrated 
by  the  following  examples: 

Example  (1).  For  1987,  the  County  L 
Mousing  Credit  Agency  has  an  aggregate 
housing  credit  dollar  HmounI  of  S2  million.  D, 
an  individual,  places  in  service  on  |uly  1. 
1987,  a  new  qualified  low-income  building. 
As  of  the  close  of  each  month  in  1987  in 
which  the  building  is  in  service,  the  building 
consists  of  100  residential  rental  units,  of 
which  20  units  are  both  rent-restricted  and 
occupied  by  Individuals  whose  income  is  50 
percent  or  less  of  area  median  gross  income. 
The  total  floor  spare  of  the  residential  rental 
units  is  120,000  square  feet,  and  the  total  floor 
space  of  the  low-income  units  is  20.000 
square  feet.  Tne  building  is  not  Federally 
subsidized  within  the  meaning  of  section 
42(i)(2).  As  of  the  end  of  1987.  the  building 
has  eligible  basis  under  section  42(d)  of  $1 
million.  Thus,  the  qualiTied  basis  of  the 
building  determined  without  regard  to  the 
first-year  convention  provided  in  section  42(f) 
is  $106,666.67  [i.e..  $1  million  eligible  basis 
times  %,  the  floor  space  fraction  which  is 
required  to  be  used  instead  of  the  larger  unit 
fraction).  However,  the  amount  of  the  low- 
income  housing  credit  determined  for  1987 
under  section  42  reflects  the  first-year 
convention  provided  in  section  42(0(2).  Since 
the  building  has  the  same  floor  space  and 
unit  fractions  as  of  the  close  of  each  of  the 
six  months  in  1987  during  which  it  is  in 
service,  upon  applying  the  first-year 
convention  in  section  42(0(2).  the  qualified 
basis  of  the  building  in  1987  is  $83,333.33  [i.e.. 
$1  million  eligible  luisis  times  Vit,  the 
fraction  determined  under  section 
42(0(2)(A)).  Under  paragraph  |d)(2)  of  this 
section,  the  County  1,  Housing  Credit  Agency 
may  make  a  housing  credit  allocation  by 
specifying  a  credit  percentage,  not  to  exceed 
9  percent,  and  a  qualified  basis  amount, 
which  may  be  greater  or  less  than  the 
qualified  basis  of  the  building  in  1967  as 
determined  under  section  42(c).  without 
regard  to  the  first-year  convention  provided 
in  section  42(0(2).  If  the  County  L  Housing 
Credit  Agency  specifies  a  credit  percentage 
of  8  percent  and  a  qualified  t)asis  amount  of 
$100,000,  the  amount  of  the  housing  credit 
allocation  is  $8,000  Under  paragraph  (d)(3)  of 
this  section,  the  County  L  Housing  Credit 
Agency's  aggregate  housing  credit  dollar 
amount  for  1987  is  reduced  by  S8.000. 


[lulwilhsldnding  thai  0  is  entitled  tii  cldim 
less  than  $8,000  of  the  credit  in  1987  under  the 
rules  in  paragraph  (e)  of  this  section.  Under 
paragraph  (e)(2)  of  this  section,  in  1B87  D  is 
entitled  to  claim  only  S4.000  of  the  credit, 
determined  by  applying  the  first-year 
convention  of  Vit  to  the  specified  qualified 
basis  amount  contained  in  the  housing  credit 
allocation  [i.e..  .08  x  $100,000  x  (Via)). 

E.\ample  (2).  The  facts  are  the  same  as  in 
Example  fl/  except  that  on  July  1,  1988,  the 
number  of  occupied  low-income  units 
increases  to  50  units  and  the  fioor  space  of 
the  occupied  low-income  units  increases  to 
48.000  square  feet.  These  occupancy  fractions 
remain  unchanged  as  of  the  dose  of  each 
month  remaining  in  1988.  Under  section  42(r). 
the  qualified  basis  of  the  building  in  1988. 
without  regard  to  the  first-year  convention  in 
section  42(0(3|(B).  is  $400,000  [i.e..  $1  million 
eligible  basis  times  .4,  the  fioor  space  fraction 
which  is  required  to  be  used  instead  of  the 
larger  unit  fraction).  D's  1987  housing  credit 
allocation  from  the  County  L  tlousing  Credit 
Agency  remains  effective  in  1988  and  entitles 
D  to  a  credit  of  $8,000  [i.e..  .08,  the  specified 
credit  percentage,  times  $100,000.  the 
specified  qualified  basis  amount).  With 
respect  to  the  additional  $300,000  of  qualified 
basis  which  the  1987  housing  credit  allocation 
does  not  cover,  D  must  apply  to  the  County  L 
Housing  Credit  Agency  for  an  additional 
housing  credit  allocation.  Assume  that  the 
County  L  Housing  Credit  Agency  has  a 
sufficient  aggregate  housing  credit  dollar 
amount  for  1988  to  make  a  housing  credit 
allocation  to  D  in  1988  by  specifying  a  credit 
percentage  of  0  percent  and  a  qualified  basis 
amount  of  $300,000.  The  amount  of  the 
housing  credit  allocation  that  counts  against 
the  County  L  Housing  Credit  Agency's 
aggregate  housing  credit  dollar  amount  is 
$27,000  [i.e..  the  amount  counted  (.09  limes 
$.300,000)  is  unreduced  in  the  manner 
prescrit>ed  in  section  42(0(3)  (A)  and  (B)). 
Since  D's  qualified  basis  in  1987  was 
$166,666.67.  D  is  entitled  to  claim  a  credit  in 
1988  with  respect  to  such  basis  of  $14,000 
[i.e..  .08  X  $100,000.  the  1987  credit  alllocotion, 
-I-  .09  X  $66,666.67.  the  1988  credit  allocation). 
In  addition.  D  is  entitled  to  claim  a  credit  in 
1988  and  subsequent  years  in  the  15-year 
compliance  period  with  respect  to  the 
additional  $233,333.33  of  qualified  basis 
covered  by  the  1988  housing  credit  allocation. 
However,  the  allowable  credit  for  1988  with 
respect  to  this  amount  of  additional  qualified 
basis  is  subject  to  reductions  prescribed  in 
section  42(0(3)  (A)  and  |B).  Thus.  D  is  entitled 
in  1988  to  a  credit  at  a  6-percent  rate  applied 
loS116.666.67  of  additional  qualified  basis, 
which  is  reduced  to  refiect  the  first-year 
convention.  D's  total  allowable  low-income 
housing  credit  in  1988  is  $21,000  [i.e..  $14,000 
with  respect  to  original  qualified  basis  + 
$7,000  with  respect  to  1988  additions  to 
qualified  basis).  If  the  County  L  Housing 
Credit  Agency  had  specified  an  B-percent 
credit  percentage  in  1988  with  respect  to  the 
qualified  basis  not  covered  by  the  1987 
housing  credit  allocation  to  D.  D's  allowable 
credit  with  respect  to  the  $233,333  33  of 
additions  to  qualified  basis  would  not 
exceed,  in  1988  and  subsequent  years,  an 
amount  determined  by  applying  a  specified 
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credit  percentage  of  5.33  percent  [i.e..  two- 
thirds  of  8  percent).  In  1988,  D's  specified 
qualified  basis  amount  would  be  adjusted  for 
the  first-year  convention. 

(6)  No  carryover  of  unused  aggregate 
housing  credit  dollar  amount.  Any 
portion  of  a  State  or  local  housing  credit 
agency's  aggregate  housing  credit  dollar 
amount  for  any  calendar  year  that  is  not 
used  to  make  a  housing  credit  allocation 
in  such  year  may  not  be  carried  over  to 
any  other  year,  except  as  provided  in 
paragraph  (g)  of  this  section.  An  agency 
may  not  permit  owners  of  qualified  low- 
income  buildings  to  transfer  housing 
credit  allocations  to  other  buildings. 
However,  an  agency  may  provide  a 
procedure  whereby  owners  may  return 
to  the  agency,  prior  to  the  end  of  the 
calendar  year  in  which  housing  credit 
allocations  are  made,  unusable  portions 
of  such  allocations.  In  such  a  case,  an 
owner's  housing  credit  allocation  is 
deemed  reduced  by  the  amount  of  the 
allocation  returned  to  the  agency,  and 
the  agency  may  reallocate  such  amount 
to  other  qualified  low-income  buildings 
prior  to  the  end  of  the  year. 

(7)  Effect  of  housing  credit  allocations 
in  excess  of  an  agency's  aggregate 
housing  credit  dollar  amount.  In  the 
event  that  a  State  or  local  housing  credit 
agency  makes  housing  credit  allocations 
in  excess  of  its  aggregate  housing  credit 
dollar  amount  for  any  calendar  year,  the 
allocations  shall  be  deemed  reduced  (to 
the  extent  of  such  excess)  for  buildings 
in  the  reverse  order  in  which  such 
allocations  were  made  during  such  year. 

(8)  Time  and  manner  for  making 
housing  credit  allocations. — (i)  Time. 
Housing  credit  allocations  are  effective 
for  the  calendar  year  in  which  made  in 
the  manner  prescribed  in  paragraph 
(d)(8)(ii)  of  this  section.  A  State  or  local 
housing  credit  agency  may  not  make  a 
housing  credit  allocation  to  a  qualified 
low-income  building  prior  to  tlie 
calendar  year  in  which  such  building  is 
placed  in  service.  An  agency  may  adopt 
its  own  procedures  for  receiving 
applications  for  housing  credit 
allocations  from  owners  of  qualified 
low-income  buildings.  An  agency  may 
provide  a  procedure  for  making,  in 
advance  of  a  building's  being  placed  in 
service,  a  binding  commitment  [e.g..  by 
contract,  inducement  resolution,  or  other 
means)  to  make  a  housing  credit 
allocation  in  the  calendar  year  in  which 
a  qualified  low-income  building  is 
placed  in  service  or  in  a  subsequent 
calendar  year.  Any  advance 
commitment  shall  constitute  a  housing 
credit  allocation  for  purposes  of  this 
section. 

(ii)  Manner.  Housing  credit 
allocations  are  deemed  made  when  Part 
I  of  IRS  Form  8609,  Low-Income  Housing 


Credit  Allocation  Certification,  is 
completed  and  signed  by  an  authorized 
official  of  the  housing  credit  agency  and 
mailed  to  the  owner  of  the  qualified  low- 
income  building.  A  copy  of  all 
completed  (as  to  Part  1)  Form  8609 
allocations  along  with  a  single 
completed  Form  8610.  Annual  Low- 
Income  Housing  Credit  Agencies  Report, 
must  also  be  mailed  to  the  Internal 
Revenue  Service  not  later  than  the  28th 
day  of  the  second  calendar  month  after 
the  close  of  the  calendar  year  in  which 
the  housing  credit  was  allocated  to  the 
qualified  low-income  building.  Housing 
credit  allocations  to  a  qualified  low- 
income  building  must  be  made  on  Form 
8609  and  must  include — 

(A)  The  address  of  the  building; 

(B)  The  name,  address,  and  taxpayer 
identification  number  of  the  housing 
credit  agency  making  housing  credit 
allocation; 

(C)  The  name,  address,  and  taxpayer 
identification  number  of  the  owner  of 
the  qualified  low-income  building; 

(D)  The  date  of  the  allocation  of 
housing  credit; 

(E)  The  hotising  credit  dollar  amount 
allocated  to  the  building  on  such  date; 

(F)  The  specified  maximum  applicable 
credit  percentage  allocated  to  the 
building  on  such  date; 

(G)  The  specified  maximum  qualified 
basis  amount: 

(H)  The  percentage  of  the  aggregate 
basis  financed  by  tax-exempt  bonds 
taken  info  account  for  purposes  of  the 
volume  cap  under  section  146; 

(I)  A  certification  under  penalties  of 
perjury  by  an  authorized  State  or  local 
housing  credit  agency  official  that  the 
allocation  is  made  in  compliance  with 
the  requirements  of  section  42(h);  and 

(J)  Any  additional  information  that 
may  be  required  by  Form  8609  or  by  an 
applicable  revenue  procedure. 
See  paragraph  (h)  of  this  section  for 
additional  rules  concerning  filing  of 
forms. 

(iii)  Certification.  The  certifying 
official  for  the  State  or  local  housing 
credit  agency  need  not  perform  an 
independent  investigation  of  the 
qualified  low-income  building  in  order 
to  certify  on  Part  I  of  Form  8609  that  the 
housing  credit  allocation  meets  the 
requirements  of  section  42(h).  For 
example,  the  certifying  official  may  rely 
on  information  contained  in  an 
application  for  a  low-income  housing 
credit  allocation  submitted  by  the 
building  owner  which  sets  forth  facts 
necessary  to  determine  that  the  building 
is  eligible  for  the  low-income  housing 
credit  under  section  42. 

(iv)  Fee.  A  State  or  local  housing 
credit  agency  may  charge  building 


owners  applying  for  housing  credit 
allocations  a  reasonable  fee  to  cover  the 
agency's  administrative  expenses  for 
processing  applications. 

(v)  No  continuing  agency 
responsibility.  The  State  or  local 
housing  credit  agency  need  not  monitor 
or  investigate  the  continued  compliance 
of  a  qualified  low-income  building  with 
the  requirements  of  section  42 
throughout  the  applicable  compliance 
period. 

(e)  Housing  credit  allocation  taken 
into  account  by  owner  of  a  qualified 
low-income  building — (1)  Time  and 
manner  for  taking  housing  credit 
allocation  into  account.  An  owner  of  a 
qualified  low-income  building  may  not 
claim  a  low-income  housing  credit 
determined  under  section  42  in  any  year 
in  excess  of  an  effective  housing  credit 
allocation  received  from  a  State  or  local 
housing  credit  agency.  A  housing  credit 
allocation  made  to  a  qualified  low- 
income  building  is  effective  with  respect 
to  any  owner  of  the  building  beginning 
with  the  owner's  taxable  year  in  which 
the  housing  credit  allocation  is  received. 
A  housing  credit  allocation  is  deemed 
received  in  a  taxable  year,  except  as 
modified  in  the  succeeding  sentence,  if 
that  allocation  is  made  (in  the  manner 
described  in  paragraph  (d)(8)  of  this 
section)  not  later  than  the  earlier  of  (i) 
the  60th  day  after  the  close  of  the 
taxable  year,  or  (ii)  the  close  of  the 
calender  year  in  which  such  taxable 
year  ends.  A  housing  credit  allocation  is 
deemed  received  in  a  taxable  year 
ending  in  1987.  if  such  allocation  is 
made  (in  the  manner  described  in 
paragraph  (d)(8)  of  this  section)  on  or 
before  IDecember  31. 1987.  A  housing 
credit  allocation  is  not  effective  for  any 
taxable  year  if  received  in  a  calendar 
year  which  ends  prior  to  when  the 
qualified  low-income  building  is  placed 
in  service.  A  housing  credit  allocation 
made  to  a  qualified  low-income  building 
remains  effective  for  all  taxable  years  in 
the  compliance  period.  A  taxpayer  is 
required  to  complete  the  Form  8609  on 
which  a  housing  credit  agency  made  the 
applicable  housing  credit  allocation  and 
submit  a  copy  of  such  Form  8609  with  its 
Federal  income  tax  return  for  each  year 
in  the  compliance  period.  Failure  to 
comply  with  the  requirement  of  the 
preceding  sentence  with  respect  to  any 
taxable  year  after  the  first  taxable  year 
in  the  credit  period  shall  be  treated  as  a 
mathematical  or  clerical  error  for 
purposes  of  the  provisions  of  section 
6213  (b)(1)  and  (g)(2). 

(2)  First-year  convention  limitation  on 
housing  credit  allocation  taken  into 
account.  For  purposes  of  the  limitation 
that  the  allowable  low-income  housing 
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cri'dit  may  not  exceed  th»!  effective 
housing  credit  allocation  received  from 
a  Stale  or  local  housing  credit  agency, 
as  provided  in  paragraph  (e)(1)  of  this 
section,  the  amount  of  the  effective 
housing  credit  allocation  shall  be 
adjusted  by  applying  the  first-year 
convention  provided  in  section 
42(f)(2)(A)  and  (3)(B)  and  the  percentage 
credit  reduction  provided  in  section 
42(f)(3)(A).  Under  paragraphs  (d)  (2)  and 
(5)  of  this  section,  the  State  of  local 
housing  credit  agency  must  specify  the 
credit  percentage  and  qualified  basis 
amount,  the  product  of  which  is  the 
amount  of  the  housing  credit  allocation, 
without  taking  account  of  the  first-year 
convention  described  in  section 
42(f)(2)(A)  and  (3)(B)  or  the  percentage 
credit  reduction  prescribed  in  section 
42(f)(3)(A).  ffowever,  for  purposes  of  the 
limitation  on  the  amount  of  the 
allowable  low-income  housing  credit,  as 
provided  in  paragraph  (e)(2)  of  this 
section,  in  a  taxable  year  in  which  the 
first-year  convention  applies  to  the 
amount  of  credit  determined  under 
section  42(a),  the  specified  qualified 
basis  amount  shall  be  adjusted  by  the 
first-year  convention  fraction  which  is 
equal  to  the  number  of  full  months 
(during  the  first  taxable  year)  in  which 
the  building  was  in  service  divided  by 
12.  In  addition,  for  purposes  of  the 
limitation  on  the  amount  of  the 
allowable  low-income  housing  credit,  as 
provided  in  paragraph  (e)(1)  of  this 
section,  in  a  taxable  year  in  which  the 
reduction  in  credit  percentage  applies  to 
additions  to  qualified  basis,  as 
prescribed  in  section  42(f)(3),  the 
specified  credit  percentage  shall  be 
reduced  by  one-third.  See  examples  in 
paragraphs  (d)(5)(ii)  and  {e)(3)(ii)  of  this 
section. 

(3)  Use  of  excess  housing  civdit 
a/location  for  increases  in  qualified 
basis — (i)  In  general.  If  the  housing 
credit  allocation  made  to  a  qualified 
low-income  building  exceeds  the 
amount  of  credit  allowable  with  respect 
to  such  building  in  any  taxable  year 
(without  regard  to  the  first-year 
conventions  under  section  42(f)),  such 
excess  is  not  transferable  to  another 
qualified  low-income  building.  However, 
if  in  a  subsequent  year  there  are 
increases  in  the  qualified  basis  for 
which  an  increased  credit  is  allowable 
under  section  42(f)(3)  at  a  reduced  credit 
percentage,  the  original  housing  credit 
allocation  (including  the  specified  credit 
percentage  and  qualified  basis  amount) 
would  be  effective  with  respect  to  such 
increased  credit. 

(ii)  Example.  The  provisions  of  this 
p  iragraph  (e)(3)  may  be  illustrated  by 
the  following  example: 


Example.  In  1967.  a  newly-c  i -is'    ;,    ,,1 
qualified  low-income  building  iti«.itt':s  u 
housing  credit  ailocalion  of  980,000  based  on 
a  specified  credit  percentage  of  9  percent  and 
a  specified  qualified  basis  amount  of 
$1,000,000.  The  building  is  placed  in  service  in 
1987,  but  the  qualifled  basis  in  such  year  is 
only  $800,000,  resulting  in  an  allowable  credit 
in  1987  (determined  without  regard  to  (he 
fir«l-year  conventions)  of  $72.(KX1  !r,  loaa,  the 
qualiTied  basis  is  increased  to  $ '  [\*  .%*), 
resulting  in  an  additional  credit  alluwatile 
under  section  42(f)|3)  (without  regard  to  the 
first-year  conventions)  of  S18.000  [i.e.. 
$300,000  X  .06.  or  *h  of  09).  The  unused 
portion  of  the  1987  housing  credit  allocation 
($18,000)  is  effective  in  1968  and  in  each 
subsequent  year  in  the  compliance  period 
only  with  respect  to  the  specified  qualified 
basis  for  the  1987  housing  credit  allocation 
($1,000,000).  Thus,  the  owner  is  allowed  to 
claim  a  credit  in  1988  and  in  each  subsequent 
year  (without  regard  to  the  first-year 
conventions),  based  on  the  effective  housing 
credit  allocation  from  1987.  of  $84,000  [i.e., 
$72,000  H-  ($200,000  x  .06)).  The  owner  of  the 
qualified  low-income  building  must  obtain  a 
new  housing  credit  allocation  in  1988  with 
respect  to  the  additional  $100,000  of  qualified 
basis  in  order  to  claim  a  credit  on  such  basis 
in  1988  and  in  each  subsequent  year.  If  the 
applicable  first-year  convention  under 
section  42(ni3)(B)  entitled  the  owner  in  1988 
to  only  Vi  of  the  otherwise  applicable  credit 
for  the  additions  to  qualified  basis,  under 
paragraph  (e)(2)  of  this  section  the  owner  is 
allowed  to  claim  a  credit  in  1988.  based  on 
the  effective  housing  credit  allocation  from 
1987.  of  $78,000  [i.e..  $72,000  -(-  ($200,000  X 
.06  X  .5)). 

(4)  Separate  housing  credit 
allocations  for  new  buildings  and 
increases  in  qualified  basis.  Separate 
housing  credit  allocations  must  be 
received  for  each  building  with  respect 
to  which  a  housing  credit  may  be 
claimed.  Rehabilitation  expenditures 
with  respect  to  a  qualified  low-income 
building  are  treated  as  a  separate  new 
building  under  section  42(e)  and  must 
receive  a  separate  housing  credit 
allocation.  Increases  in  qualified  basis 
in  a  qualified  low-income  building  are 
not  generally  treated  as  a  new  building 
for  purposes  of  section  42.  To  the  extent 
that  a  prior  housing  credit  allocation 
received  with  respect  to  a  qualified  low- 
income  building  does  not  allow  an 
increased  credit  with  respect  to  an 
increase  in  the  qualified  basis  of  such 
building,  an  additional  housing  credit 
allocation  must  be  received  in  order  to 
claim  a  credit  with  respect  to  that 
portion  of  increase  in  qualified  basis. 
See  paragraph  (e)(3)  of  this  section.  The 
amount  of  credit  allowable  with  respect 
to  an  increase  in  qualified  basis  is 
subject  to  the  credit  percentage 
limitation  of  section  42(r)(3)(A)  and  the 
first-year  convention  of  section 
42(f)(3)(B).  See  paragraph  (d)(5)  of  this 
section  for  a  rule  requiring  that  the  State 


or  local  housing  c;i   i  :  ,:.;'ncy  count  a 
housing  credit  allucdtiuii  made  with 
respect  to  an  increase  in  qualified  basis 
as  if  the  specified  credit  percentage 
were  unreduced  in  the  manner 
prescribed  in  section  42(0(3)  and  the 
specified  basis  amount  were  unreduced 
by  the  first-year  convention  prescribed 
in  section  42(n(3)(B). 

(5)  Acquisition  of  building  for  which  a 
prior  housing  credit  allocation  has  been 
made.  If  a  carryover  credit  would  be 
allowable  to  an  acquirer  of  a  qualified 
low-income  building  under  section 
42(d)(7),  such  acquirer  need  not  obtain  a 
new  housing  credit  allocation  with 
respect  to  such  building.  Under  section 
42(d)(7),  the  acquirer  would  be  entitled 
to  claim  only  such  credits  as  would  have 
been  allowable  to  the  prior  owner  of  the 
building. 

(6)  Multiple  housing  credit 
allocations.  A  qualified  low-income 
building  may  receive  multiple  housing 
credit  allocations  from  different  housing 
credit  agencies  having  overlapping 
jurisdictions.  A  qualified  low-income 
building  that  receives  a  housing  credit 
allocation  set  aside  exclusively  for 
projects  involving  a  qualified  nonprofit 
organization  may  also  receive  a  housing 
credit  allocation  from  a  housing  credit 
agency's  aggregate  housing  credit  dollar 
amount  that  is  not  so  set  aside. 

(f)  Exception  to  housing  credit 
allocation  requirement — (1)  Tax-exempt 
bond  financing — (i)  In  general.  No 
housing  credit  allocation  is  required  in 
order  to  claim  a  credit  under  section  42 
with  respect  to  that  portion  of  the 
eligible  basis  (as  defined  in  section 
42(d))  of  a  qualified  low-income  building 
that  is  financed  with  the  proceeds  of  an 
obligation  described  in  section  103(a) 
("lax-exempt  bond  ")  which  is  taken  into 
account  for  purposes  of  the  volume  cap 
under  section  146.  In  addition,  no 
housing  credit  allocation  is  required  in 
order  to  claim  a  credit  under  section  42 
with  respect  to  the  entire  qualified  basis 
(as  defined  in  section  42(c))  of  a 
qualified  low-income  building  if  70 
percent  or  more  of  the  aggregate  basis  of 
the  building  and  the  land  on  which  the 
building  is  located  is  financed  with  the 
proceeds  of  tax-exempt  bonds  which  are 
taken  inio  account  for  purposes  of  the 
volume  cap  under  section  146.  For 
purposes  of  this  paragraph,  "land  on 
which  the  building  is  located"  includes 
only  land  that  is  functionally  related 
and  subordinate  to  the  qualified  low- 
income  building.  See  5  1.103-8(b)(4)(iii) 
for  the  meaning  of  the  term  "functionally 
related  and  subordinate".  For  purposes 
of  this  paragraph,  the  basis  of  the  land 
shall  be  determined  using  principles  that 
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are  consistent  with  the  rules  contained 
in  section  42(d). 

(ii)  Determining  use  of  bond  proceeds. 
For  purposes  of  determining  the  portion 
of  proceeds  of  an  issue  of  tax-exempt 
bonds  used  to  finance  (A)  the  eligible 
basis  of  a  qualified  low-income  building, 
and  (B)  the  aggregate  basis  of  the 
building  and  the  land  on  which  the 
building  is  located,  the  proceeds  of  the 
issue  must  be  allocated  in  the  bond 
indenture  or  a  related  document  (as 
defined  in  §  1.103-13(b)(8))  in  a  manner 
consistent  with  the  method  used  to 
allocate  the  net  proceeds  of  the  issue  for 
purposes  of  determining  whether  95 
percent  or  more  of  the  net  proceeds  of 
the  issue  are  to  be  used  for  the  exempt 
purpose  of  the  issue.  If  the  issuer  is  not 
consistent  in  making  this  allocation 
throughout  the  bond  indenture  and 
related  documents,  or  if  neither  the  bond 
indenture  nor  a  related  document 
provides  an  allocation,  the  proceeds  of 
the  issue  will  be  allocated  on  a  pro  rata 
basis  to  all  of  the  property  financed  by 
the  issue,  based  on  the  relative  cost  of 
the  property. 

(iii)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  In  1987.  County  K  assigns 
$500,000  of  its  volume  cap  for  private  activity 
bonds  under  section  146  to  a  JSOO.OOO  issue  of 
exempt  facility  bonds  to  provide  a  qualified 
residential  rental  project  to  be  owned  by  A. 
an  individual.  The  aggregate  basis  of  the 
building  and  the  land  on  which  the  building  is 
located  is  $700,000.  Under  the  terms  of  the 
bond  indenture,  the  net  proceeds  of  the  issue 
are  to  be  used  to  finance  $490,000  of  the 
eligible  basis  of  the  building.  More  than  70 
percent  of  the  aggregate  basis  of  the  qualified 
low-income  building  and  the  land  on  which 
the  building  is  located  is  financed  with  the 
proceeds  of  tax-exempt  bonds  to  which  a 
portion  of  the  volume  cap  under  section  146 
was  allocated.  Accordingly.  A  may  claim  a 
credit  under  section  42  without  regard  to 
whether  any  housing  credit  dollar  amount 
was  allocated  to  that  building.  If.  instead,  the 
aggregate  basis  of  the  building  and  land  were 
$800,000.  A  would  be  able  to  claim  the  credit 
under  section  42  without  receiving  a  housing 
credit  allocation  for  the  building  only  to  the 
extent  that  the  credit  was  attributable  to 
eligible  basis  of  the  building  financed  with 
tax-exempt  bonds. 

(g)  Termination  of  authority  to  make 
housing  credit  allocation — (1)  In 
general.  No  State  or  local  housing  credit 
agency  shall  receive  an  apportionment 
of  a  State  housing  credit  ceiling  for 
calendar  years  after  1989.  Consequently. 
no  housing  credit  allocations  may  be 
made  after  1989.  except  as  provided  in 
paragraph  (g)(2)  of  this  section.  Housing 
credit  allocations  made  prior  to  January 
1, 1990.  remain  effective  after  such  date. 

(2)  Carryover  of  unused  1989 


apportionment.  Any  State  or  local 
housing  credit  agency  that  has  an 
unused  portion  of  its  apportionment  of 
the  State  housing  credit  ceiling  for  1989 
from  which  housing  credit  allocations 
have  not  been  made  in  1989  may  carry 
over  such  unused  portion  into  1990.  Such 
carryover  portion  of  the  1989 
apportionment  shall  be  treated  as  the 
agency's  apportionment  for  1990.  From 
this  1990  apportionment,  the  State  or 
local  housing  credit  agency  may  make 
housing  credit  allocations  only  to  a 
qualified  low-income  building  meeting 
the  following  requirements: 

(i)  The  building  must  be  constructed, 
reconstructed,  or  rehabilitated  by  the 
taxpayer  seeking  the  allocation; 

(ii)  More  than  10  percent  of  the 
reasonably  anticipated  cost  of  such 
construction,  reconstruction,  or 
rehabilitation  must  have  been  incurred 
as  of  January  1. 1989;  and 

(iii)  The  building  must  be  placed  in 
service  before  January  1, 1991. 

(3)  Expiration  of  exception  for  tax- 
exempt  bond  financed  projects.  The 
exception  to  the  requirement  that  a 
housing  credit  allocation  be  received 
with  respect  to  any  portion  of  the 
eligible  basis  of  a  qualified  low-income 
building,  as  provided  in  paragraph  (f)  of 
this  section,  shall  not  apply  to  any 
building  placed  in  service  after  1989, 
unless  such  building  is  described  in 
paragraph  (g)(2)  (i),  (ii),  and  (iii)  of  this 
section. 

(h)  Filing  of  forms  and  special  rules — 
(1)  Completed  form.  For  purposes  of  this 
section,  a  form  shall  be  treated  as 
completed  if  the  State  or  local  housing 
credit  agency  or  the  building  owner  has 
made  a  good  faith  effort  to  complete  the 
form  in  accordance  with  the  form  and 
the  instructions  for  the  form. 

(2)  Manner  of  filing.  A  completed 
Form  8586,  Low-Income  Housing  Credit, 
shall  be  filed  with  the  owner's  Federal 
income  tax  return  for  each  taxable  year 
the  owner  of  a  qualified  low-income 
building  is  claiming  the  low-income 
housing  credit  during  the  10-year  credit 
period.  A  completed  Form  8609  (or  copy 
thereof)  shall  be  filed  with  the  owner's 
Federal  income  tax  return  for  each  of 
the  15  taxable  years  in  the  compliance 
period.  If  a  housing  credit  allocation  is 
not  required  to  be  received  by  an  owner 
under  paragraph  (f)  of  this  section,  the 
owner  shall  obtain  a  blank  copy  of  Form 
8609  and  fill  in  the  address  of  the 
building  and  the  name  and  address  of 
the  owner  in  Part  1.  Part  11  of  Form  8609 
shall  be  completed  by  the  owner  of  the 
qualified  low-income  building  only  for 
the  first  year  the  low-income  housing 
credit  is  claimed  by  the  building  owner. 
Part  III  of  Form  8609  (Statement  of 


Qualification)  shall  be  completed  by  the 
owner  of  the  qualified  low-income 
building  for  each  year  of  the  15-year 
compliance  period. 

(3)  Revised  or  renumbered  forms.  If 
any  form  is  revised  or  renumbered,  any 
reference  in  this  section  to  the  form 
shall  be  treated  as  a  reference  to  the 
revised  or  renumbered  form. 

(i)  Transitional  rules.  The  transitional 
rules  contained  in  section  252(f)(1)  of  the 
Tax  Reform  Act  of  1986  are  incorporated 
info  this  section  of  the  regulations  for 
purposes  of  determining  whether  a 
qualified  low-income  building  is  entitled 
to  receive  a  housing  credit  allocation  or 
is  excepted  from  the  requirement  that  a 
housing  credit  allocation  be  received. 
Housing  credit  allocations  made  to 
qualified  low-income  buildings 
described  in  section  252(f)(1)  shall  not 
count  against  the  State  or  local  housing 
credit  agency's  aggregate  housing  credit 
dollar  amount.  The  transitional  rules 
contained  in  section  252(f)(2)  of  the  Tax 
Reform  Act  of  1986  are  incorporated  into 
this  section  of  the  regulations  for 
purposes  of  determining  amounts 
available  to  certain  State  or  local 
housing  credit  agencies  for  the  making 
of  housing  credit  allocaUons  to  certain 
qualified  low-income  housing  projects. 
Amounts  available  to  housing  credit 
agencies  under  section  252(f)(2)  shall  be 
treated  as  special  apportionments 
unavailable  for  housing  credit 
allocations  to  qualified  low-income 
buildings  not  described  in  section 
252(fJ(2).  Housing  credit  allocations 
made  from  the  special  apportionments 
shall  not  count  against  the  State  or  local 
credit  agency's  aggregate  housing  credit 
dollar  amount.  The  set-aside 
requirements  shall  not  apply  to  these 
special  apportionments.  The  transitional 
rules  contained  in  section  252(f)(3)  of  the 
Tax  Reform  Act  1986  are  incorporated  in 
this  section  of  the  regulations  for 
purposes  of  determining  the  amount  of 
housing  credit  allocations  received  by 
certain  qualified  low-income  buildings. 
Housing  credit  allocations  deemed 
received  under  section  252(f)(3)  shall  not 
count  against  the  State  or  local  housing 
credit  agency's  aggregate  housing  credit 
dollar  amount. 

PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  3.  The  authority  citation  for  Part 
602  continues  to  read  as  follows: 
Authority:  26  U.S.C.  7805. 
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•  602  10  1       Amenoed  | 

Par.  4.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table '•§1.42-17.  .  .  1545-0988". 

Lawrence  B.  Gibbs. 

Commissioner  of  Internal  Revenue. 

Approved;  June  4. 1987. 
|.  Roger  Mentz, 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  87-14093  Filed  6-17-87;  3:31  pm) 
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DEPARTMENT  OF   THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  2S1 

Geological  and  Geophysical  (G&Gi 
Explorations  of  the  Outer  Confmenfal 
Shelf  (DCS) 

agency:  Minerals  Management  Service, 

ACTION    Temporary  rule. 

summary:  The  Minerals  Management 
Service  (MMS)  is  issuing  a  temporary 
rule  to  suspend  the  release  of 
proprietary  geophysical  data  and 
information  collected  under  a  permit. 
This  action  is  necessary  to  enable  MMS 
to  review  and  amend  its  regulations 
governing  the  term  of  protection  of 
proprietary  geophysical  data  and 
information  with  the  option  of  applying 
any  revised  rules  to  data  and 
information  currently  in  the  possession 
of  MMS. 

EFFECTIVE  DATE    Ihis  rule  is  effective 

■      ".  I  .:  •  .  •'  "   '.:'"!l  lime  22,  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  Rhodes,  (703)  648-7816  or  (FTS) 

suppLf  Mt.NTARv  INFORMATION:  Section 
of  the  OCS  Lands  Act  requires 

The  Secretary  shall  prescribe  regulations  to 
(1)  assure  that  the  confidentiality  of 
privileged  or  proprietary  information  received 
by  the  Secretary  under  this  section  will  be 
maintained,  and  (2)  set  forth  the  time  periods 
and  conditions  which  shall  be  applicable  to 
the  release  of  such  information.  .  .  . 

Current  regulations  at  30  CFR  251.14 
provide  10-year  terms  during  which 
geophysical  data  and  analyzed 
geophysical  information  collected  under 
a  permit  are  not  available  to  the  public 
without  the  consent  of  the  permittee. 
Industry  has  suggested  to  the 
Department  of  the  Interior  (DOI)  that 
these  timeframes  are  inadequate  to 
protect  the  collector  from  loss  of  the 
commercial  value  of  the  data  and 
information. 


The  DOI  has  reviewed  these  rules 
giving  consideration  to  the  commercial 
value  of  the  data  and  information  and  to 
the  public  need  for  the  data  and 
information.  The  basic  question  of  how 
long  data  and  information  should  be 
protected  is  complex  and  is  further 
complicated  when  the  lease  sale  activity 
which  was  anticipated  when  data  and 
information  were  collected  fails  to 
occur. 

The  MMS  believes  that  a  thorough 
review  of  these  rules  is  necessary  and 
that  the  review  should  cover  release  of 
data  and  information  currently  in  the 
possession  of  MMS  as  well  as  data  and 
information  submitted  in  the  future.  To 
enable  MMS  to  consider  revising  terms 
of  protection  of  data  and  information 
which,  under  current  rules,  would  be 
eligible  for  release  during  the  course  of 
the  review,  MMS  is  issuing  a  temporary 
rule  to  suspend  the  release  of  prelease 
geophysical  data  and  information  for  a 
period  of  1  year.  During  this  1-year 
period,  MMS  intends  to  solicit 
additional  public  comment  on  the 
subject  through  a  notice  of  proposed 
rulemaking  and  subsequently  to  issue  a 
final  rule.  The  MMS  believes  that  it  is 
necessary  to  temporarily  amend  the 
rules  without  notice  and  comment  and 
for  the  temporary  rule  to  become 
effective  upon  publication.  This  action  is 
considered  to  be  in  the  public  interest 
since  failure  to  do  so  will  result  in  the 
release  of  proprietary  data  and 
information  before  MMS  can  determine 
whether  such  data  and  information 
should  be  released  at  this  time.  By 
issuing  an  immediately  effective 
temporary  rule,  data  and  information 
which  would  otherwise  be  eligible  for 
release  will  ultimately  be  protected  or 
released  in  accordance  with  rules  which 
will  be  modified  following  notice  and 
comment.  If  notice  and  comment  were 
allowed  before  making  this  temporary 
rule  effective,  then  over  100,000  line- 
miles  of  data  and  information  would 
have  to  be  released.  This  release  would, 
in  large  part,  render  the  broader 
rulemaking  moot.  Therefore,  MMS  has 
determined  that  pursuant  to  5  U.S.C. 
553(b)(3)(B),  notice  and  comment  prior 
to  the  issuance  of  this  temporary  rule 
are  contrary  to  public  interest. 
Additionally,  5  U.S.C.  553(d)(1)  provides 
that  publication  of  a  rule  30  days  prior 
to  the  effective  date  is  not  required 
when  a  rule  grants  an  exemption.  The 
MMS  has  determined  that  this 
temporary  rule  grants  an  exemption. 
Additionally,  making  the  temporary  rule 
effective  upon  publication  is  in  the 
public  interest. 

The  temporary  rule  applies  to 
geophysical  data  and  information 
submitted  under  a  permit  and  stipulates 


that  such  data  and  information  will  not 
be  released  for  1  year  following  the 
publication  of  this  rule.  If  an  amendment 
to  the  rules  governing  the  term  of 
protection  of  geophysical  data  and 
information  is  published  during  this 
year,  it  is  anticipated  that  MMS  will 
write  the  amendment  to  supersede  this 
temporary  rule. 

The  DOI  has  determined  that  this 
action  does  not  constitute  a  major 
Federal  action  affecting  the  quality  of 
the  human  environment:  therefore,  an 
environmental  impact  statement  is  not 
required. 

The  DOI  has  also  determined  that  this 
document  is  not  a  major  rule  under 
Executive  Order  12291  because  the 
annual  economic  effect  is  less  than  $100 
million. 

The  DOI  also  certifies  that  the  rule 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  as  the  entities  that 
engage  in  offshore  activities  are  not 
considered  small  due  to  the  technical 
complexity  and  financial  resources 
necessary  to  conduct  offshore  activities. 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

The  document  was  prepared  by  John 
V.  Mirabella;  Rules,  Orders,  and 
Standards  Branch;  Offshore  Rules  and 
Operations  Division;  Minerals 
Management  Service. 

t.ist  of  Siih|.-(  Is  m  ,'10  (T  K  I'.irt  251 

Continental  shelf.  Freedom  of 
information.  Oil  and  gas  exploration. 
Public  lands — mineral  resources. 
Reporting  and  recordkeeping 
requirements.  Research. 

Dated:  June  1. 1987 

Willi.in    !)    H.-!!i-n(>.  rv 

Director,  MiDemis  Management  Service. 

PART  251— f  AMENDED! 

For  the  reasons  set  forth  above,  30 
CFR  Part  251  is  amended  as  follows: 

1.  The  authority  citation  for  Part  251 
continues  to  read  as  follows: 

Authority:  Outer  Continental  Shelf  Lands 
Act.  43  iJ.S.C.  1331  et  seq..  as  amended.  92 
Stat.  629;  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4332  et  seq.  (1970);  Coastal 
Zone  Management  Act  of  1972.  as  amended, 
16  use.  1451  et  seq. 

2.  Section  251.14-1  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 


^  251  14-1     Disclosure  of  information  and 
data  to  the  public 

(e)  Notwithstanding  other  provisions 
of  this  section,  no  geophysical  data  or 
information  shall  be  released  without 
the  consent  of  the  permittee  from  June 
22, 1987,  until  June  22,  1988. 

If^T^  I>,,f    8--14059  Filed  6-19-87;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Pari  117 
ICGO5-87-033 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway.  Core 
Creek,  Beaufort.  NC 

agency:  Coast  Guard,  DOT. 
action:  Interim  rule  with  request  for 
comments. 

summary:  At  the  request  of  the  U.S. 
Army  Corps  of  Engineers,  Wilmington, 
North  Carolina,  the  Coast  Guard  is 
issuing  an  interim  rule  amending  the 
regulations  that  govern  the  operation  of 
the  drawbridge  across  the  AICWW.  mile 
195.8.  at  Beaufort.  North  Carolina  and 
requesting  comments  on  the  rule.  This 
rule  is  being  issued  to  limit  the  number 
of  bridge  openings  caused  by  high 
volumes  of  daytime  marine  traffic  during 
the  boating  season.  The  frequent  bridge 
openings  far  exceed  the  50  year  old 
bridge's  design.  The  openings  are 
causing  excessive  wear  on  the  bridge 
and  its  machinery.  Implementation  of 
this  rule  should  reduce  the  number  of 
machinery  failures,  before  a 
replacement  bridge  can  be  constructed. 
DATES:  This  interim  rule  is  effective  June 
15, 1987;  comments  must  be  received  on 
or  before  August  28, 1987. 
ADDRESS:  Comments  should  be  mailed 
to  Commander  (oan).  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
Porismouth,  Virginia  23704-5004.  The 
comments  received  will  be  available  for 
inspection  and  copying  at  Room  609  at 
the  above  address  between  8  a.m.  and  4 
p.m.,  Monday  throiifih  Friday,  except 
holida\s 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  H  DiMhiii,  l-iriiitir  .Administrator, 

■([ I.}    vt)s  »u:....: 

SUPPLEMENTARY  INFORMATION; 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 


give  reasons  for  concurrence  with  or  any 
recommended  change  to  the  interim  rule. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  The 
Commander,  Fifth  Coast  Guard  District, 
will  evaluate  all  communications 
received  and  determine  a  course  of  final 
action.  The  interim  regulations  may  be 
changed  in  l,«ht  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Linda  L. 
Gilliam,  project  officer,  and  CDR  Robert 
J.  Reining,  project  attorney. 

Discussion  of  Interim  Rule 

At  the  request  of  the  U.S.  Army  Corps 
of  Engineers,  the  Coast  Guard  is  issuing 
an  interim  rule  amending  the  regulations 
governing  the  operation  of  the 
drawbridge  across  the  Atlantic 
Intracoastal  Waterway  at  Core  Creek,  in 
Beaufort  North  Carolina.  The  U.S.  Army 
Corps  of  Engineers  has  requested  a  limit 
on  the  number  of  drawbridge  openings 
during  the  boating  season  to  avoid  any 
unnecessary  wear  and  tear  on  this  50 
year  old  bridge.  There  is  a  need  to 
reduce  the  frequency  of  drawbridge 
openings  until  a  new  fixed  high-rise 
bridge  is  constructed.  This  action  will 
prolong  the  life  of  the  machinery  and 
increase  the  reliability  of  the  bridge.  The 
bridge  has  a  history  of  machinery 
failures  that  result  in  unscheduled 
closures,  which  disrupt  both  highway 
and  waterway  traffic. 

The  existing  regulation  requires  the 
drawbridge  to  open  on  signal.  The  U.S. 
Army  Corps  of  Engineers  has  requested 
that  the  regulations  be  changed  to  only 
require  the  draw  to  open  daily  on  the 
hour  and  half  hour  from  April  1  through 
November  30,  between  6  a.m.  to  7  p.m. 

The  request  was  based  on  an 
engineer's  report  that  the  structure  and 
its  machinery  are  not  able  to  withstand 
the  current  rate  of  openings.  The 
bridge's  machinery  is  near  the  end  of  its 
reliable  life.  Machinery  failures  are 
becoming  more  end  more  frequent. 

Under  this  interim  rule,  a  comment 
period  is  provided  which  extends  to 
August  28. 1987.  This  allows  interested 
parties  an  opportunity  to  evaluate  and 
comment  on  the  effect  of  the  regulations 
durrng  the  early  months  of  the  boating 
season.  The  Coast  Guard  finds  that  good 
cause  under  5  U.S.C.  553  exist  to  publish 
this  interim  rule  without  a  notice  of 
proposed  rulemaking  and  make  it 
effective  in  less  than  30  days  after 
Federal  Register  publication.  Publishing 
a  notice  of  proposed  rulemaking  and 
delaying  the  effective  date  are 
unnecessary  and  contrary  to  the  public 
interest  since  immediate  action  is 


required  to  reduce  the  likelihood  of 
premature  failure  of  the  drawbridge 
machinery  and  in  order  to  avoid  the 
resulting  disruption  to  highway  and 
waterway  traffic. 

Economic  Assessment  dna  tc-ufii.dtiLin 

This  interim  rule  is  considered  to  be 
non-major  under  the  Executive  Order 
12291  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979). 

The  economic  impact  of  this  rule  is 
expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  conclusion  is  based  on  the  fact  that 
the  interim  regulation  will  provide 
bridge  openings  every  30  minutes 
allowing  a  smooth  transition  for  both 
highway  and  waterway  traffic. 

Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  P?rt  117 

Bridges. 

Prnpnspd  Reflations 

PART  117— ^AMENDEDI 

in  consideration  oi  tne  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  In  §  117.821.  paragraphs  (a),  (b).  and 
(c)  are  redesignated  as  paragraphs  (b), 
(c),  and  (d)  respectively. 

3.  A  new  paragraph  (a)  is  added  to 
§  117.821  to  read  as  follows: 

f  117  821     Atlantic  Inf-acoasta:  Waten*ay. 
Bogje  Souna  to  WrightsviHe  Beach.  North 

Ca'oiina. 

(a)  i-rom  April  1  to  November  30.  the 
S.R.  101  bridge  at  Beaufort  shall  open: 

(1)  On  the  hour  and  half  hour  from 
6:00  a.m.  to  7:00  p.m.  for  the  passage  of 
pleasure  craft. 

(2)  On  signal  for  public  vessels  of  the 
United  States,  state  and  local 
government  vessels,  commercial  vessels, 
and  any  vessel  in  an  emergency 
involving  danger  to  life  or  property. 

(3)  If  a  pleasure  boat  is  approaching 
the  drawbridge  and  cannot  reach  the 
draw  on  the  half  hour,  the  drawtender 
may  delay  the  opening  up  to  10  minutes 
past  the  half  hour. 
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Diitcd:  lune  15.  hny/. 


U.V.  Hollingsworth, 

Rear  Admiral.  U.S.  Coast  Guard.  Commondtfr. 

Fifth  Coast  Guard  District. 

(KR  Doc.  87-14104  Filed  6-19-87;  8:45  am) 
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33CFR  Part  V6  5 

Safety  Zone.  St    Johns  Rtver    FL 

agency:  Coast  Guard.  DOT. 
action:  Final  Rule. 

summary:  The  Coast  Guard  is 
^'.itjiishing  the  following  safety  zones: 

Safety  Zone  A.  A  moving  safety  zone 
extending  out  200  yards  in  all  directions 
around  any  specified  Maritime 
Prepositioned  Ship  transiting  the  St. 
[ohns  River  to  and  from  its  berth  inside 
Mayport  Naval  Basin  (Ribault  Bay), 
Mayport.  FL  The  prescribed  zone  will 
also  be  in  effect  from  the  St.  Johns  River 
entrance  sea  buoy  (STl)  to  its  berth  at 
Blount  Island  Marine  Terminal. 
Jacksonville.  Florida. 

Safety  Zone  B.  A  fixed  safety  zone 
around  speciHc  portions  of  Jacksonville 
Port  Authority's  Blount  Island  Terminal, 
Jacksonville,  Florida,  a  facility  of 
particular  hazard,  restricting  access  to 
the  Blount  Island  facility  bordering  the 
St.  Johns  River  including  all  land  within 
100  yards  and  water  within  200  yards  of 
the  shoreline.  The  zone  is  required  to 
prevent  interference  with  safe  cargo 
handling  operations  of  military 
explosives  aboard  Maritime 
Prepositioned  Ships  while  they  are 
moored  at  Blount  Island,  Jacksonville. 
Florida.  These  vessels  are  required  to 
support  U.S.  forces  overseas  in  a 
military  emergency. 

Entry  into  these  zones  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port.  Jacksonville,  Florida  or  the 
Commander.  Seventh  Coast  Guard 
District 

EFFECTIVE  date;  This  regulation 
becomes  effective  June  22, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

l.ifutfndnt  CommandLi  il.  Henderson, 
c/o  Commanding  Officer.  USCG  Marine 
Safety  Office,  2831  Talleyrand  Avenue. 
Jacksonville,  FL  32206.  Tel:  (904)  791- 

SUPPLEMENTARY  INFORMATION:  A  notiCC 

of  proposed  rulemaking  was  not 
published  for  this  regulation  because  it 
involves  military  or  foreign  affairs  of  the 
United  States  and  is  exempt  under  5 
U.S.C.  553(a)(1)  from  notice  and 
comment  requirements. 


Althuugh  tins  regulation  is  published 
as  a  final  rule  without  prior  notice,  an 
opportunity  for  public  conitTu nt  is 
nevertheless  desirable  to  ensuit,  that  the 
regulation  is  both  reasonable  and 
workable.  Accordingly,  persons  wishing 
to  comment  may  do  so  by  submitting 
written  comments  to  the  office  listed 
under  "ADDRESS"  in  the  preamble. 
Commenters  should  include  their  names 
and  addresses,  identify  the  docket 
number  for  the  regulation  and  give  the 
reason  for  their  comments.  Receipt  of 
comments  will  be  acknowledged  if  a 
self-addressed  postcard  or  envelope  is 
enclosed.  Based  upon  comments 
received,  the  regulation  may  be 
changed.  The  emergency  rule  covering 
the  period  October  2-October  4, 1986 
has  expired  and  is  no  longer  in  effect. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  (junior  grade)  K.  L.  Rhodes, 
Project  Officer  for  the  Captain  of  the 
Port,  and  Lieutenant  Commander  S.  T. 
Fuger,  Jr.,  Project  Attorney,  Seventh 
Coast  Guard  District  LpRal  Office. 

DiscussKin  lit  Kr^uhitinn 

These  safety  zones  are  required  to 
protect  environment  and  public  and 
ensure  safe  operation  aboard  Maritime 
Prepositioned  Ships  while  they  are 
transitting  the  St.  Johns  River  or  moored 
at  Blount  Island  Terminal,  Jacksonville, 
Florida.  These  vessels  are  part  of  the 
Department  of  Defense  logistic  chain 
required  to  support  U.S.  forces  overseas 
in  a  military  emergency.  Operations 
involving  Maritime  Prepositioned  Ships 
are  scheduled  to  be  conducted  monthly 
and  run  indefinitely.  The  safety  zones 
will  be  activated  by  means  of  locally 
promulgated  notices. 

List  of  Subjects  in  ii  <  f  K  I'.irt  \u^~ 

Harbors,  Marine  safety.  Navigation 
(wafer).  Security  measures,  Vessels, 
Waterways. 

Final  Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  165— (AMENDED! 

1.  1  tie  autnonty  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  (33  U  S.C.  1225  and  1231:  50 
U.S.C.  191:  49  CFR  1.46  and  33  CFR  1.05-1(8), 
6.04-1,  6.04-6  and  180.5) 

2.  Section  165.728  is  revised  to  read  as 

follnvv; 

;   !bb  728 

Zones. 

(a)  The  water,  land,  and  land  and 
water  within  the  following  boundaries 


are  established  as  Safety  Zones  during 
the  specified  conditions: 

(1 )  Zone  A.  200  yards  in  all  directions 
around  any  specified  Maritime 
Prepositioned  Ship  as  it  transits 
between  the  St.  Johns  River  entrance 
sea  buoy  (STJ)  and  its  berth  inside  the 
Mayport  Basin  (Ribault  Bay),  Mayport, 
Florida.  The  prescribed  safety  zone  will 
also  be  in  effect  as  the  vessel  transits  to 
its  berth  at  Blount  Island  Marine 
Terminal,  Jacksonville,  Florida. 

(2)  Zone  B.  100  yards  in  all  directions 
on  land  and  200  yards  on  water  from  the 
eastern  end  of  Transit  Shed  »2  to  the 
east  shore  of  Alligator  Creek  at  Blount 
Island  Terminal,  Jacksonville,  Florida. 

(b)  The  areas  described  in  paragraph 
(a)  of  this  section  may  be  closed  to  all 
vessels  and  persons,  except  those 
vessels  and  persons  authorized  by 
Commander.  Seventh  Coast  Guard 
District,  or  the  Captain  of  the  Port, 
Jacksonville,  Florida,  whenever 
specified  Maritime  Prepositioned  Ships 
are  moored  at  Blount  Island,  or  in  transit 
to  and  from  berths  at  Mayport.  Naval 
Basin,  Mayport  Florida,  and  Blount 
Island  Terminal,  Jacksonville,  Florida. 

(c)  The  general  regulations  governing 
safety  zones  contained  in  33  CFR  165.23 
apply. 

(d)  COTP  Jacksonville,  Florida,  will 
activate  the  safety  zones  or  specific 
portions  of  them  by  means  of  locally 
promulgated  notices.  The  closing  of  the 
area  at  Blount  Island,  described  above, 
will  be  signified  by  the  display  of  a 
rotating  yellow  light  located  on  the 
waterfront  at  Blount  Island  Terminal. 
Appropriate  Notices  to  Mariners  will 
also  be  broadcast  on  2670  KHZ. 

Dated:  )une  1.  1987. 
M.Woods. 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  Jacksonville.  Florida. 
[FR  Doc.  87-14105  Filed  6-19-87;  8:46  am] 
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33  CFR  Part  165 
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Security  Zone;  St  Johns  River    FL 

agency:  C(i,<8t  Ouaru,  UU  i 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  the  following  security 
zones: 

Security  Zone  A.  A  moving  security 
zone  extending  out  200  yards  in  all 
directions  around  any  specified 
Maritime  Prepositioned  Ship  transitting 
the  St.  Johns  River  to  and  from  its  berth 
inside  Mayport  Naval  Basin  (Ribault 


Bay),  Mayport,  FL.  The  prescribed  zone 
will  also  be  in  effect  from  the  St.  Johns 
River  entrance  sea  buoy  (STJ)  to  its 
berth  at  Blount  Island  Marine  Terminal, 
Jacksonville,  Florida. 

Security  Zone  B.  A  fixed  security  zone 
around  specific  portions  of  Jacksonville 
Port  Authority's  Blount  Island  Terminal, 
Jacksonville,  Florida,  a  facility  of 
particular  hazard,  restricting  access  to 
the  Blount  Island  facility  bordering  the 
St.  Johns  River  including  all  land  within 
100  yards  and  water  within  200  yards  of 
the  shoreline.  The  zone  is  necessary  for 
protection  of  vital  United  States  assets 
abroad  Maritime  Prepositioned  Ships 
while  they  are  moored  at  Blount  Island 
Terminal,  Jacksonvflle,  Florida  on  the  St. 
Johns  River.  These  vessels  are  required 
to  support  U.S.  forces  overseas  in  a 
military  emergency. 

Entry  into  these  zones  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port,  Jacksonville,  Florida,  or  the 
Commander,  Seventh  Coast  Guard 
District. 

EFFECTIVE  DATE:  This  regulation 

beenmi's  effcf  tixf  l>iii"  1^;!.  Tin" 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  H.  Henderson, 
c/o  Commanding  Officer,  USCG  Marine 
Safety  Office,  2831  Talleyrand  Avenue, 
Jacksonville,  FL  32206.  Tel:  (904)  791- 
2fi4fl 

SUPPLEMENTARY  INFORMATION;  .\  notice 

of  proposed  rulemaking  was  not 
published  for  this  regulation  because  it 
involves  military  or  foreign  affairs  of  the 
United  States  and  is  exempt  under  5 
U.S.C.  553(a)(1)  from  notice  and 
comment  requirements. 

Although  this  regulation  is  published 
as  a  final  rule  without  prior  notice,  an 
opportunity  for  public  comment  is 
nevertheless  desirable  to  ensure  that  the 
regulation  is  both  reasonable  and 
workable.  Accordingly,  persons  wishing 
to  comment  may  do  so  by  submitting 
written  rnmmpnts  to  the  office  listed 
under  'address"  in  the  preamble. 
Commenters  should  include  their  names 
and  addresses,  identify  the  docket 
number  for  the  regulation  and  give  the 
reason  for  their  comments.  Receipt  of 
comments  will  be  acknowledged  if  a 
self-addressed  postcard  or  envelope  is 
enclosed.  Based  upon  comments 
received,  the  regulation  may  be 
changed.  The  emergency  rule  covering 
the  period  2  October-4  October  1986  has 
p\pirp()  jind  is  n<i  longrr  in  effect. 

Dr.iflmg  InfDrtiitition 

The  drafters  of  this  regulation  are 
Lieutenant  (junior  grade)  K.  L.  Rhodes. 
Project  Officer  for  the  Captain  of  the 
Port,  and  Lieutenant  Commander  S.  T. 


Fuger,  Jr..  Project  Attorney,  Seventh 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulation 

These  security  zones  are  required  to 
protect  U.S.  Maritime  Prepositioned 
Ships  against  covert  or  subversive 
threats  while  transiting  the  St.  Johns 
River  or  moored  at  Blount  Island 
Terminal.  Jacksonville.  Florida.  These 
vessels  are  part  of  the  Department  of 
Defense  logistic  chain  required  to 
support  U.S.  forces  overseas  in  a 
military  emergency.  With  the  increase  of 
terrorism  worldwide,  the  U.S.  Marines 
have  requested  the  U.S.  Coast  Guard  to 
provide  security  for  these  Maritime 
Prepositioned  Ships.  Operations 
involving  Maritime  Prepositioned  Ships 
are  scheduled  to  be  conducted  monthly 
and  run  indefinitely.  The  security  zones 
will  be  activated  by  means  of  locally 
promulgated  notices 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Security  measures.  Vessels. 

Waterways. 

Final  Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  165— I  AMENDED  1 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  (33  U.S.C.  1225  and  1231;  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
6.04-1,  6.04-6  and  160.5) 

2.  Section  165.729  is  revised  to  read  as 
follows: 

§  165.729     Jacksonville  Harbor.  Fionda— 
Security  Zone. 

(a)  The  water,  land,  and  land  and 
water  within  the  following  boundaries 
are  established  as  Security  Zones  during 
the  specified  conditions: 

[\]Zone  A.  200  yards  in  all  direcfions 
around  any  specified  Maritime 
Prepositioned  Ship  as  it  transits 
between  the  St.  Johns  River  entrance 
sea  buoy  (STJ)  and  its  berth  inside  the 
Mayport  Naval  Basin  (Ribault  Bay), 
Mayport,  Florida.  The  prescribed 
security  zone  will  also  be  in  effect  as  the 
vessel  transits  to  its  berth  at  Blount 
Island  Marine  Terminal,  Jacksonville, 
Florida. 

(2)  Zone  B.  100  yards  in  all  directions 
on  land  and  200  yards  on  water  from  the 
eastern  end  of  Transit  Shed  #2  to  the 
east  shore  of  Alligator  Creek  at  Blount 
Island  Terminal,  Jacksonville,  Florida. 

(b)  The  areas  described  in  paragraph 
(a)  of  this  section  shall  be  closed  to  all 
vessels  and  persons,  except  those 


vessels  and  persons  authorized  by 
Commander.  Seventh  Coast  Guard 
District,  or  the  Captain  of  the  Port. 
Jacksonville,  Florida,  whenever 
specified  Maritime  Prepositioned  Ships 
are  moored  at  Blount  Island,  or  in  transit 
to  and  from  berths  at  Mayport  Naval 
Basin,  Mayport,  Florida  and  Blount 
Island  Terminal,  Jacksonville,  Florida. 

(c)  The  general  regulations  governing 
security  zones  contained  in  33  CFR 
165.33  apply. 

(d)  COTP  Jacksonville,  Florida,  will 
activate  the  security  zones  or  specific 
portions  of  them  by  means  of  locally 
promulgated  notices.  The  closing  of  the 
area  at  Blount  Island,  described  above. 
will  be  signified  by  the  display  of  a 
rotating  yellow  light  located  on  the 
waterfront  at  Berth  12.  Blount  Island 
Terminal.  Appropriate  Notices  to 
Mariners  will  also  be  broadcast  on  2670 
KHZ. 

Dated:  June  1. 1987. 
M.  Woods, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  Jacksonville.  Florida. 
[FR  Doc.  87-14106  Filed  6-19-87;  8:45  am] 
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LIBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  202 

Docket  No   RM  86-iA) 

Copyright  Registration  for  Colorized 
Versions  of  Black  and  White  Motion 
Pictures 

agency:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Notice  of  registration  decision. 

SUMMARY:  This  notice  of  a  registration 
decision  is  issued  to  inform  the  public 
that  the  Copyright  Office  of  the  Library 
of  Congress  has  determined  that  claims 
to  copyright  in  certain  computer- 
colorized  versions  of  black  and  white 
motion  pictures  may  be  registered.  The 
notice  gives  guidance  to  the  public  about 
the  standards  and  practices  governing 
registration  of  computer-colorized 
motion  pictures.  The  notice  also 
confirms  the  validity  of  existiiig 
regulation  37  CFR  2bl.l(a),  prohibiting 
copyright  registration  for  mere 
variations^f  coloring. 

FOR  FURTHEk  INFORMATION  CONTACT: 

Dorothy  Schrader,  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559.  telephone  (202) 
287-8380. 
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SUPPLEMtMTARY  INFORMATION: 

k.-yistratioii  iif  Colorircd  Hi,i(k  .iruf 
Wliilt'  Vidtion  l'i<  turvs    \s  l)t>rn  .itiv  f 
V\  orks 

/.  Background 

The  Copyright  Act,  title  17  of  the  U.S. 
Code,  defines  a  derivative  work  as  "a 
work  based  upon  one  or  more 
preexisting  works  such  as  a  translatton, 
musical  arrangement,  dramatization, 
fictionalizafion,  motion  picture  version, 
sound  recording,  art  reproduction, 
abridgement,  condensation,  or  any  other 
form  in  which  a  work  may  be  recast, 
transformed,  or  adapted.  A  work 
consisting  of  editorial  revisions, 
annotations,  elaborations,  or  other 
modifications,  which,  as  a  whole, 
represent  an  original  work  of 
authorship,  is  a  "derivative  work."  17 
U.S.C.  101  (emphasis  added). 

The  Copyright  Act  also  spells  out  that 
copyright  protection  in  a  derivative 
work  "extends  only  to  the  material 
contributed  by  the  author  of  such  work, 
as  distinguished  from  the  preexisting 
material  employed  in  the  work,  and 
does  not  imply  any  exclusive  right  in 
the  preexisting  material.  The  copyright 
in  such  work  is  independent  of  and 
does  not  affect  or  enlarge  the  scope, 
duration,  ownership,  or  subsistence  of, 
any  copyright  protection  in  the 
preexisting  material."  17  U.S.C.  103(b) 
(emphasis  added). 

An  existing  Copyright  Office 
regulation  provides  that  "mere 
variations  of . . .  coloring"  are  not 
subject  to  copyright.  37  CFR  202.1  fa). 
This  does  not  preclude  regi.stration 
where  the  work  contains  some  other 
elements  of  originality  such  as  an 
original  arrangement  or  combination  of 
colors.  Courts  have  held  that  while  color 
perse  is  uncopyrightable  and 
unregistrable,  arrangements  or 
combinations  of  colors  may  warrant 
copyright  protection.' 

Between  1985  and  1966,  several 
parties  submitted  the  colorized  versions 
of  ten  motion  pictures  and  one  television 
program  to  the  Copyright  Office  for 
registration  of  the  colorized  version  as  a 
derivative  work.  The  Copyright  Office 
did  not  register  any  of  these  works. 
Because  of  the  unusual  nature  of  the 
claimed  authorship  and  to  obtain 
information  about  the  process  of 
creating  the  colorized  versions  from 
persons  other  than  the  claimants,  on 
September  15, 1986.  the  Copyright  Office 
published  a  Notice  of  Inquiry  in  the 
Federal  Register  (51  EHR  32665)  asking  for 
comments  in  four  specific  areas. 


CoiL.i.zaUon  piocthsts  involve 
individual  creative  human  authorship? 

2.  Who  are  the  authors  of  the 
copyrightable  elements,  if  any,  in 
colorized  film? 

3.  With  specific  reference  to  the  role 
of  computer  programs  in  colorization 
processes: 

(a)  How  are  colors  selected?  Flow  are 
colors  made  available  for  selection? 
What  factors  influence  color  selection? 
How  wide  is  the  range  of  choice? 

(b)  In  addition  to  coloring  in  the  strict 
sense,  are  other  cinematographic 
contributions,  such  as  animation  or 
other  hand  or  computer  assisted  effects, 
utilized  in  colorizing? 

4.  Are  all  colorization  processes 
intended  solely  to  create  videotapes  in 
color?  Are  any  methods  now  available 
or  under  development  that  would  permit 
the  commercially  feasible  colorization  of 
35mm  prints  of  a  quality  that  would 
permit  theatrical  distribution? 

The  Copyright  Office  explained  that  it 
was  interested  in  this  information  in 
order  to  come  to  a  determination  of 
whether  the  coloring  of  black  and  white 
motion  pictures  is  subject  to  copyright 
registration;  furthermore,  the  Copyright 
Office  specified  that  aesthetic  or  moral 
arguments  about  the  propriety  of 
coloring  black  and  white  film  did  not, 
and  could  not,  form  any  part  of  its 
inquiry.* 

2.  Summary  of  the  Comments 

In  all  46  comments  (43  original  and 
three  reply)  were  filed  with  the 
Copyright  Office.  Despite  the  Copyright 
Office's  caveat  against  arguments 
regarding  aesthetic  considerations, 
many  of  the  comments  filed  related 
simply  to  the  question  of  whether  or  not 
the  commentator  found  the  colorized 
motion  picture  aesthetically  pleasing. 
And  most  did  not.  Other  comments 
attempted  to  respond  to  the  four 
question  areas  set  out  in  the  Notice  of 
Inquiry. 

a.  The  colorization  processes.  The 
Copyright  Office  noted  the  existence  of 
two  different  types  of  processes  in 
which  color  is  added  to  a  black  and 
white  film.  One  ("chromoioid ')  involves 
a  color-retrieval  process  and  the  other 
("colorization")  adds  color  to  individual 
scenes  and  then  the  entire  film.  The 
second  system  is  the  one  used  by  both 


■  See  also  1  Nimmer  on  Copyright  3  {  2.14  (1985). 


*  Copyright  rejintrstKin  determiiMlions  cannot  be 
made  on  leslhelic  grounds.  Original  workt  of 
Huthorship  thai  meet  the  legal  and  furnuit 
requirements  of  the  Copyright  Act  are  entUled  to 
regi«fr«tion.  irrMpective  of  their  artisfic  worth. 
Morvover.  th«  present  federal  copyrixhr  bw  doR* 
not  extern)  protection  to  the  lo-called    moral  nghl" 
of  an  author  to  prevent  the  distortion  or  mutilation 
of  the  work,  after  transfer  of  the  copyright. 


the  (  '  !  T  S\ <;•,•••"-  1  echnology.  Inc.  of 
Holiywuwd.  iir.d  Colorization.  Inc.  of 
Toronto.  Canada. 

(1)  The  chromoioid  process.  In  this 
process  a  fir>e  grained  black  and  white 
positive  print  is  first  reproduced  by  an 
optical  printer  in  three  distinct  prints: 
red.  blue,  and  green.  Then  a  subsequent 
printing  process  combines  the  three 
prints  into  a  single  full  color  film.  This 
process  was  aot  described  in  any  of  the 
comments,  and  no  films  colored  by  this 
process  have  been  submitted  to  the 
Copyright  Office  for  registration. 

(2)  The  colorization  process.  Both  the 
Canadian  firm,  Colorization.  Ina  that  is 
associated  with  Hal  Roach  Studios,  and 
Color  Systems  Technology  use 
separately  developed  processes  that 
basically  involve  colorization  of  one 
frame  by  a  computer  op>erator  and  then 
colorization  of  each  8uc«  >.  timi'  fr.inif*  in 
the  entire  scene  by  the  ci  ijut.  r 

The  first  step  of  the  colorization 
process  is  to  transform  a  pristine  black 
and  white  print  to  a  videotape.  This 
videotape  is  then  broken  down  into 
discrete  scenes  and  sequences.  A  color 
plan  is  developed  for  each  scene  as  well 
as  the  entire  videotape.  The  spectrum  of 
colors  initially  available  is  virtually 
unlimited.'  but  colors  are  generally 
selected  to  convey  a  particular  time 
period,  to  create  a  certain  mood,  and  to 
be  faithful  where  possible  to  the 
coloring  of  the  actors  and  actresses 
involved. 

Next  an  artist  uses  a  computer 
controlled  graphics  tablet  and  an 
electronic  palette  to  hand-color  key 
frames.  Then  a  high-speed  computer  is 
directed  to  color  the  intervening  frames, 
gearing  adjustments  to  variations  in  the 
luminosity  of  the  black  and  white 
original. 

Each  color  converted  scene  is 
reviewed  and  revisions  are  made  where 
necessitated,  e.g..  where  dictated  by  a 
change  in  one  of  the  intervening  frames 
not  consistent  with  the  hand-colored 
key  frame. 

b.  Original  authorship.  Although  the 
general  public  response  was  against 
copyright  registration  on  aesthetic 
grounds,  the  consensus  of  those  who 
responded  regarding  the  legal  issue  of 
original  authorship  was  that  colorized 
versions  of  black  and  white  motion 
pictures  satisfied  the  copynghl  law's 
standard  for  copyright  subject  matter. 
They  based  this  argument  on  the 
position  that  the  creation  of  a  computer 
color  version  is  a  process  that  involves 


'  The  ctMnment  of  Colortzafton.  Inc  allef^es  thdt 
selecttont  are  made  from  ■  palatte  of  16  nuUiun 
colors,  from  which  4.096  colors  are  selected  for  each 
movie  and  64  colors  for  each  scene. 
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individual  creative  human  authorship 
and  requires  an  amount  of  technical  or 
artistic  judgment  that  meets  copyright 
law  standards  of  original,  creative 
expression.  One  justification  was  that 
all  of  the  steps  involved  in  colorization 
involve  human  authorship  since  the 
process  is  directed  by  human  operators 
who  follow  the  dictates  of  a  human  art 
director.  The  more  prevalent 
justification  is  that  the  selection, 
coordination  and  application  of  color, 
and  the  review  of  the  final  product 
amount  to  "individual  creative  human 
authorship." 

Those  opposed  to  copyright 
registration  asserted  that  colorizing  is  a 
technical  process  that  does  not  have 
sufficient  human  authorship  to  merit 
copyright  protection.  This  commentator 
examined  three  steps  involved  in  the 
process:  color  selection,  the  data  base, 
and  the  computer  program  and  argued 
that  none  justify  registration  of  colorized 
films  under  the  following  tests  for 
derivative  works  claims: 

(1)  Are  they  based  on  more  than  ideas 
or  mere  facts  and 

(2)  If  so,  are  they  based  on  more  than 
trivial  variations  in  the  actual 
expression  of  an  underlying  work,  these 
being  both 

(a)  Attributable  to  original  authorship 
and 

(b)  Representing  a  modicum  of 
creativity. 

As  to  color  selection  the  opponents 
claimed  that  an  artist's  selection  of 
palette  is  an  idea  that  has  not  as  yet 
produced  any  copyrightable  expression. 
As  to  the  "data  base,"  this  party  noted 
that  copyright  does  not  cover  the  factual 
content  of  a  work  and  contended  that  it 
is  the  color  facts  in  the  data  base  which 
are  integrated  into  a  preexisting  visual 
pattern  of  the  black  and  white  film  that 
is  being  reprocessed.  These  patterns,  it 
was  argued,  serve  as  the  actual 
expression  in  the  new  video  product, 
which  merely  organizes  the  facts 
previously  compiled  in  a  different  order. 
Furthemore,  the  opponents  argued  that 
"the  protectihie  forms  in  which  the  facts 
were  once  complied,  that  is.  expressed 
and  organized,  say.  as  a  computer- 
readable  data  base.  will,  in  the  final 
video  product,  be  quite  simply  left 
behind. . . ."  Finally,  the  opponents 
asserted  that  copyright  in  a  computer 
program  cannot  also  support  a  claim  in 
the  product  or  output  of  the  program — in 
this  case  the  color-recoded  film. 

Several  commentators  raised  the  issue 
of  whether  only  the  handcolored  scenes 
and  not  those  done  by  computer  are 
copyrightable.  Another  related  issue  is 
even  if  sufficient  human  authorship 
exists  given  today's  colorization 
technology,  what  happens  to  a  copyright 


claim  when  the  complete  coloring 
process  is  done  by  a  computer  program? 

3.  Appropriate  Judicial  Standard 

Proponents  and  opponents  would 
probably  agree  that  whether  or  not  a 
derivative  work  will  support  a  copyright 
depends  upon  whether  it  is  a 
distinguishable  variation  or  merely  a 
trivial  variation.  See  L.  Batlin  and  Son  v. 
Snyder.  536  F.2d  486  (2d  Cir.  1976),  cert, 
denied.  429  U.S.  857  (1976).  The 
disagreement  between  the  two  sides 
centers  on  what  makes  a  variation 
distinguishable  and  also  on  whether  a 
higher  standard  is  required  for  a 
derivative  work,  especially  if  it  is  based 
on  a  work  that  is  already  in  the  public 
domain. 

The  second  circuit  held  in  the  Batlin 
case  that  a  higher  standard  exists  for 
determining  copyrightability  of 
contributions  to  public  domain  works. 
Later  this  same  court  said  that  copyright 
for  derivative  works  is  subject  to  two 
related  and  important  limitations: 

1.  To  support  a  copyright  the  original 
aspects  of  a  derivative  work  must  be  more 
than  trivial. 

2.  The  scope  of  protection  afforded  a 
derivative  work  must  reflect  the  degree  to 
which  it  relies  on  the  preexisting  material 
and  must  not  in  any  way  affect  the  scope  of 
any  copyright  in  this  preexisting  material. 

Durham  Industries.  Inc.  v.  Tomy 
Corporation,  630  F.2d  905,  909  (2d  Cir. 
1980). 

The  seventh  circuit  has  also  indicated 
that  a  higher  standard  of  originality  is 
required  in  derivative  works  in  order  to 
prevent  the  first  creator  of  a  derivative 
work  from  interfering  with  the  right  of 
subsequent  authors  to  depict  the 
underlying  work  without  fear  of 
copyright  problems.  Gracen  v.  Bradford 
Exchange.  698  F.2d  300  (7th  Cir.  1983). 

Proponents  of  copyright  for  computer- 
colorized  films  assert  that  the  Gracen 
case  is  a  misreading  of  Batlin.  that 
Batlin  grapples  with  the  problem  of 
substantial  similarity  in  the  case  of 
works  grounded  in  common 
antecedents,  and  that  the  ruling  does  not 
deny  copyright  registrability  to  colorized 
motion  pictures  which  meet  the  tests  of 
original  authorship  as  set  out  in  Batlin 
and  other  cases. 

Opponents  of  copyright  in  computer- 
colorized  films  argue  that  colorizing  a 
film  does  not  meet  the  Batlin  test  for 
authorship  in  derivative  works.  They 
interpret  Batlin  as  distinguishing 
between  human  contributions  that 
require  sustained  "artistic  skill  and 
effort"  and  those  that  exhibit  only 
"physical  skill"  or  technical 
competence.  The  former  could  be 
copyrightable;  the  latter  would  not. 


Before  the  Batlin  case  was  decided,  a 
district  court  upheld  the  copyrightability 
of  a  compilation  of  colors  on  the  basis  of 
color  selection  which  the  court  found  to 
require  "careful  consideration  of 
numerous  artistic  factors  including  the 
aesthetic  attributes  of  each  shade  and 
its  use  in  the  commercial  art  field." 
Pantone  Inc.  v.  A.  f.  Friedman  Inc..  294 
F.Supp.  545.  547  (S.D.N.Y.  1968). 

4.  Registration  Decision 

After  studying  the  comments 
responsive  to  the  questions  listed  above, 
the  Copyright  Act,  and  the  case  law,  the 
Copyright  Office  has  concluded  that 
certain  colorized  versions  of  black  and 
white  motion  pictures  are  eligible  for 
copyright  registration  as  derivative 
works.  The  Office  will  register  as 
derivative  works  those  color  versions 
that  reveal  a  certain  minimum  amount  of 
individual  creative  human  authorship. 
This  decision  is  restricted  to  the 
colorized  films  prepared  through  the 
computer-colorization  process  described 
above.  No  comments  were  received 
regarding  the  chromoioid  process,  and 
no  claims  are  pending  before  the 
Copyright  Office.  The  record  before  us 
does  not  contain  sufficient  information 
to  make  a  decision  regarding  chromoioid 
films. 

The  Copyright  Office  finds  that  the 
issue  of  copyright  in  computer-colorized 
films  requires  a  difficult  (determination 
of  the  presence  of  original  authorship. 
The  policy  of  the  existing  regulation 
prohibiting  registration  for  "mere 
variations  ...  of  coloring"  is  sound  and 
fully  supported  by  case  law.  Kitchens  of 
Sara  Lee.  Inc.  v.  Nifty  Foods  Corp..  266 
F.2d  541,  544-545  (2d  Cir.  1959);  Manes 
Fabric  Co..  Inc.  v.  The  Acadia  Co..  139 
U.S.P.Q.  339.  340  (S.D.N.Y.  1960); 
Christianson  v.  West  Publishing  Co..  53 
F.  Supp.  454.  455  (N.D.  Calif  1944).  aff'd 
149  F.2d  202  (9th  Cir.  1945).  The 
regulation  is  applied  by  the  Copyright 
Office  to  deny  registration  when  the 
only  authorship  claimed  consists  of  the 
addition  of  a  relatively  few  number  of 
colors  to  an  existing  design  or  work.  The 
regulation  also  prohibits  registration  of 
multiple  colored  versions  of  the  same 
basic  design  or  work.  Registration  is  not 
precluded,  however,  where  the  work 
consists  of  original  selection, 
arrangement,  or  combinations  of  a  large 
number  of  colors,  or  where  the  lines  of 
an  original  design  are  fired  by 
gradations  of  numerous  colors.  The 
Copyright  Office  finds  that  these 
registration  practices  are  consistent 
with  the  standards  of  original 
authorship  set  by  the  Copyright  Act.  and 
we  affirm  the  validity  of  the  existing 
regulation. 
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The  Office  concludes  that  som*; 
computer-coiurized  films  may  contain 
sufficient  original  authorship  to  justify 
registration,  but  our  (iccisioa  is  a  close, 
narrow  one  based  on  the  allegations 
that  the  typi<  a!  f.Dlunzed  film  is  the 
result  of  the  mKi  •  oi!  of  as  manv  as 
4000  colors,  lir.iwn  fruii!  a  pali-Ui-  of  16 
million  colors,  iiip  OtTu  «  (lo>s  nut 
consider  registration  would  be  justified 
based  on  a  claimed  "arranKf>m»>nl"  or 
"combination"  of  the  t  nlors  he*  a  sse  the 
original  black  and  white  liim 
predetermines  the  arrangement  of 
colors.  The  Office  is  concerned  about 
implications  of  registering  a  claim  to 
copyright  in  public  domain  films  based 
on  colorizing,  and  we  address  that  point 
below.  Our  decision  is  also  limited  to 
existing  computer-coloring  technology. 
We  will  monitor  technological 
developments,  and  may  reconsider  the 
issue  if  the  role  of  the  computer  in 
selecting  the  colors  becomes  more 
dominant. 

The  general  standard  for  determining 
whether  the  color  added  to  a  black  and 
white  motion  picture  is  sufficient  to 
merit  copyright  protection  is  the 
statutory  standard  that  already  applies 
to  all  derivative  works,  i.e. 
"modifications"  to  a  preexisting  work 
"which,  as  a  whole,  represent  an 
original  work  of  authorship."  17  U.S.C. 
101.  In  determinina  wh*»thfr  the  coloring 
of  a  particul.ir  Ki,h  k  int  whte  film  is  a 
modification  th.<i  »,itisfit»s  (he  above 
standard,  the  Office  wiil  apply  the 
following  criteria: 

(1)  Numerous  color  selections  must  be 
made  by  human  beings  from  on 
extensive  color  inventory. 

(2)  The  range  and  extent  of  colors 
added  to  the  black  and  white  work  must 
represent  more  than  a  trivial  variation. 

(3)  The  overall  appearance  of  the 
motion  picture  must  be  modified; 
registration  will  not  be  made  for  the 
coloring  of  a  few  frames  or  the 
enhancement  of  color  in  a  previously 
colored  film. 

(4)  Removal  of  color  from  a  motion 
picture  or  other  work  will  not  justify 
registration. 

(5)  The  existing  regulatory  prohibition 
on  copyright  registration  based  on  mere 
variations  of  color  is  confirmed. 

When  registration  is  warranted,  the 
copyright  will  cover  only  the  new 
material,  that  is.  the  numerous 
selections  of  color  that  are  added  to  the 
original  black  and  white  film.  The 
copyright  status  of  the  underlying  work 
is  unaffected.  The  black  and  white  film 
version  will  remain  in  the  public  domain 
or  enter  the  public  domain  as  dictated 
by  its  own  copyright  term.  When  an 
underlying  work  is  in  the  public  domain, 
another  party  is  free  to  use  that  work  to 


nuiK'    1  iiif;»rr;it  color  version  wHk  h 
md>  <iisu  !,»  Kiigibie  for  copy ngiif 
protection. 

List  of  Subjects  in  37  CFR  Part  202 

(    .!  ti;.-..  C.ldi.Tis  !o  (  ofiVT.Kf"''.  (.i>p\  right 
'»>;istra!.>i:i 

A  proposed  rule  on  deposit  uf 
computer-colorized  films  will  be 
published  separately. 

D»ted:  June  11. 1987. 
Ralph  Oman, 
Register  of  Copyrights. 
Approved  by: 
Daniel  |.  Boorstin, 
The  Librarian  of  Congress. 
I  PR  n, ,.    S~   14091  Filed  »-19-«7;  g:45  am) 

BILLING   ClHU    1410-07-tl 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PART  52 

A-7-FRL    3194    21 

Approval  and  Promulgation  of  State 
Imptenwntatlon  Plans  for  Colorado: 

Revisions  to  Regulation  No.  4,  The 
Sale  of  New  Woodstoves 

AGENCY:  Environmental  Protection 

\.- V, 

action:  Final  rule. 

summary:  1  his  notice  approves  a 
revision  to  Colorado  Regulation  No.  4 
(The  Sale  of  New  Woodstoves).  The 
revision  establishes  a  new  fee  schedule 
for  certification  of  new  woodstoves  sold, 
offered  for  sale,  or  advertised  for  sale  on 
or  after  January  1. 1987.  Regulation  No.  4 
was  adopted  to  provide  additional 
reductions  in  emissions  of  particulates 
■-;'  rnrbon  monoxide. 
DATES   This  action  will  be  effective  on 
August  21.  1967  unless  notice  is  received 
by  July  22.  1987  that  someone  wishes  to 
submit  adverse  or  critical  comments. 

ADDRESSES:  Copjcs  of  the  revision  are 
Lj  -  ii  it  .••  :.jr  public  inspection  between 
8:00  a.m.  and  4:00  p.m.  Monday  through 
Friday  at  the  following  offices: 
Environmental  Protection  Agency. 
Region  Vlll.  Air  Programs  Branch, 
One  Denver  Place.  Suite  500,  999  18th 
Street.  Denver.  Colorado  80202-2405 
Environmental  Protection  Agency. 
Public  Information  Reference  Unit. 
Waterside  Mall.  401  M  Street.  SW.. 

^OR  FURTHER  INFORMATION  CONTACT: 

Uenise  Unk.  Air  Programs  Branch, 
Environmental  Protection  Agency,  One 
Denver  Place.  Suite  500.  999  18lh  Street. 
Denver.  Colorado  80202-2405.  (303)  29:^- 
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SUPPLEMENTARY  INFORMATION:   Ibi' 
it'Vihlun  !()  C():or,uiu  Hpgiilation  \ij   4 
was  approved  by  the  (^nlorado  A.r 
Quality  Control  ComrnisHuin  cm  June  27, 
19ft8,  and  w.is  milimilted  hv  the 
(   jvrrnor  ,is  <i  Slatp  Impl^menl.itKin 
i'..in  iSli  J  rfMsion  on  C)(  toh^r  24.  l^We. 
This  action  will  esi.idhsh  a  n*  w  fee 
schedule  for  cerlifu  H'lim  >if  ni-w 
woodstoves  sold  nfferf-rl  fur  saif,  or 
advertised  for  sai'-  ti  nr  aftpr  January  1, 
1987.  The  fee  structure  currently  in 
effect  has  not  generated  sufficient  fees 
to  pay  for  the  projected  costs  of  the 
certification  program.  iiKluding  the  costs 
associated  with  enforcement  of 
Colorado  Regulation  No.  4 

EPA  is  publishing  this  m  tmn  wiihiut 
prior  proposal  because  the  Agency 
views  this  as  a  noncontrover^jial 
amendment  and  a!itiripai>  s  no  .untrsf 
comments.  Ihis  action  will  tie  efiet  t:vc 
60  days  from  the  <i.ite  of  this  Federal 
Register  unless,  within  «>  i!,i\s  of  its 
publication,  notice  is  reci  ;v(  d  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  Ifie 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcinf;  a 
proposal  of  this  action  and  establish  ny 
a  comment  period.  If  no  such  comm>  n's 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  August  21. 
1987. 

Under  5  U.S.C.  605fb),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  (CAA).  petitions  for  judicial 
review  of  this  action  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  21, 1987. 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements  (see  CAA  section 
307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291 

List  of  Subject!,  in  4ti  CFK  Part  52 

Air  pollution  control.  Particulate 
matter.  Carbon  monoxide,  Incorporation 
by  reference. 

Not«.  — Incorporation  by  reference  of  the 
Slate  Implementation  Plan  for  the  Slate  of 
Colorado  was  approved  by  the  Director  of  the 
Federal  Register  on  )uly  1, 1982. 


Dated:  April  22.  1987. 
Lee  M.  Tbomas, 
Administmlor. 

Part  52.  Chapter  I.  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows 

PART  52— I  AMENDED! 

Subpart  G — Colorado 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.320  is  amended  by 
adding  paragraph  (c)(33)  to  read  as 
follows: 

§52  3?C      Identificat.on  o*  plan. 
***** 

(C)*    *    • 

(33)  A  revision  to  Regulation  No.  4. 
"Regulation  on  the  Sale  of  New 
Woodstoves".  to  control  emissions  from 
new  woodstoves  was  submitted  by  the 
Governor  on  October  24. 1986. 

(i)  Incorporation  by  reference 

(A)  Colorado  Air  Quality  Control 
Commission  Regulation  No.  4, 
"Regulation  on  the  Sale  of  New 
Woodstoves"  (Section  Ill.A.,  E.,  F.,  G. 
and  Section  VI.B.  and  C.)  adopted  June 
27, 1985. 

[FR  Doc.  87-14133  Filed  6-l»-87;  8:45  amj 
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40  CFR  Pari  270 

Development  of  Corrective  Action 
Programs  After  Permitting  Hazardous 
Waste  Land  Disposal  Facilities 

AGENCv:  Kiivironmentai  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  is  today  amending  the 
regulations  establishing  information 
requirements  for  Part  B  permit 
applications  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
as  amended.  Currently,  RCRA 
regulations  require  owner/operators  of 
facilities  that  treat,  store,  or  dispose  of 
hazardous  waste  in  surface 
impoundments,  waste  piles,  land 
treatment  units,  or  landfills  that 
received  waste  after  July  26, 1982  to 
submit  feasibility  studies  and  plans  for  a 
corrective  action  program  in  the  Part  B 
permit  application  when  hazardous 
constituents  in  the  ground  water  exceed 
specified  limits.  These  requirements 
have  created  delays  in  the  timely 
issuance  of  land  disposal  permits. 


Further,  as  ajrrective  action  for  other 
hazardous  and  solid  waste  management 
units  is  normally  undertaken  after 
issuance  of  the  permit,  these 
requirements  can  cause  inconsistencies 
in  the  timing  and  approach  for 
corrective  action  for  various  units  at  the 
same  facility.  This  final  amendment  will 
allow  the  owner/operator,  at  the 
Regional  Administrator's  discretion,  to 
conduct  certain  activities  related  to 
ground  water  corrective  action  after 
issuance  of  the  permit. 

DATES:  These  regulations  shall  become 
effective  on  June  22. 1987. 

ADDRESSES:  The  public  docket  for  this 
rulemaking  is  available  for  public 
inspection  at  Room  S-212-E,  U.S.  EPA 
401  M  Street  SW.,  Washinfston.  DC 
20460  from  9:00  a.m.  to  4:00  p  m.. 
Monday  through  Friday,  excluding 
holidays.  The  docket  number  is  F-66- 
RUP-FFFFT.  Call  (202)  475-9327  to  make 
an  appointment  with  the  docket  clerk. 
As  provided  in  40  CFR  Part  2.  a 
reasonable  fee  may  be  charged  for 
copying  services. 

FOR  FURTHER  INFORMATION  CONTACT 

RCRA  hothnr  at  (ttOO)  424-9;>4d  (in 
Washington.  DC  call  382-3000)  or  Dave 
Fagan.  Office  of  Solid  Waste  (WH-563), 
U.S.  Environmental  Protection  Agency, 
Washington,  DC  20460,  telephone  (202) 
382^40-' 

SUPPLEMENTARY  INFORMATION: 

L  Background 

RCRA  requires  a  permit  for  the 
treatment,  storage,  or  disfKJsal  of  any 
hazardous  waste  identified  or  listed  in 
40  CFR  Part  261.  Owners  and  operators 
of  hazardous  waste  management  units 
must  have  permits  during  the  active  life 
(including  the  closure  period)  of  the  unit, 
and  for  any  applicable  post-closure  care 
period.  Regulations  in  40  CFR  Part  270 
describe  the  requirements  for  permit 
applications.  Regulations  in  Part  264 
specify  technical  and  administrative 
standards  that  also  apply  to  facilities 
that  obtain  permits. 

A.  Land  Disposal  Standards  Issued  in 
1982 

Subpart  F  of  Part  264,  promulgated  in 
July  198Z  establishes  a  three-stage 
program  of  defection,  compliance,  and 
corrective  action  for  ground  water 
contamination  at  new  and  existing 
"regulated"  units.  As  defined  in  40  CFR 
264.90(a),  a  "regulated  unit"  is  a  surface 
impoundment,  waste  pile,  land 
treatment  unit,  or  landfill  that  received 
waste  afier  July  26. 1982.'  The  permit 


application  requirements  for  these 
standards  are  found  in  §  270.14(c)(1) 
through  §  270.14(c)(8).  Subsections  (c)(1) 
through  (c)(4)  require  the  owner/ 
operator  to  submit  basic  data  for  ground 
water  monitoring,  including  a 
characterization  of  the  aquifer  and  a 
description  of  the  nature  and  extent  of 
any  plume  of  contamination  that  has 
entered  ground  water  from  a  regulated 
unit.  Sections  270.14(c)(5)  through  (c)(7) 
specify  the  required  information  for 
establishing  the  applicable  detection 
and  compliance  program  required  under 
Part  264,  Subpart  F. 

Section  270.14(c)(8)  addresses  the 
information  necessary  to  establish  a 
corrective  action  program.  Such  a 
program  is  required  when  hazardous 
constituents  in  the  ground  water  exceed 
the  ground  water  protection  standard. 
Under  §  264.94  the  ground  water 
protection  standard  is  defined  as  either 
the  background  concentration  of  the 
constituent  in  ground  water,  one  of  14 
specified  maximum  concentration  limits 
(§  264.94(a)),  or  a  site-specific  alternate 
concentration  limit.  Sections 
270.14(c)(8)(iii)  and(c)(8)(iv)  require 
detailed  engineering  plans  and  an 
engineering  report  describing  the 
corrective  action  to  be  taken,  and  a 
description  of  how  the  ground  water 
monitoring  program  will  demonstrate 
the  adequacy  of  the  corrective  action. 
An  engineering  feasibility  plan  for  a 
corrective  action  program  is  also 
required  as  part  of  a  compliance 
monitoring  program  under  the  first 
paragraph  of  text  in  S  270.14(c)(7). 

B.  Effect  of  the  1984  Amendments 

The  new  requirements  of  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984  have  a 
major  impact  on  the  RCRA  permit 
application  process  for  land  disposal 
facilities.  Under  new  section  3005(c)(2) 
of  RCRA,  final  disposition  must  be  made 
on  permit  applications  for  all  land 
disposal  facilities  by  November  8, 1988. 
Further,  new  section  3004(u)  of  RCRA 
requires  that  any  permit  issued  after 
November  8. 1984  must  require 
corrective  action  for  all  releases  of 
hazardous  waste  or  constituents  from  all 
solid  waste  managements  units  at  a 
facility,  and  financial  assurance  for  such 
corrective  action.  Section  3004(u) 
provides  that  permits  may  contain 
schedules  of  compliance  where 
corrective  action  for  releases  from  solid 
waste  management  units  cannot  be 
completed  prior  to  permit  issuance.  The 
legislative  history  to  the  provision 


'  This  dale  was  originally  identiried  in  the  1982 
reguUtions  ds  January  26. 1883.  but  was  amended  lo 


July  2S.  1982  (50  fV.  28715)  in  dcconJance  with 
section  3005(i)  of  RCRA. 
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explained  that  a  schedule  of  compliance 
can  include  activities  needed  to 
investigate  releases  for  potential 
corrective  action.  The  term  "solid  waste 
management  units"  includes  "regulated 
units."  Hence,  section  3004(u)  can  be 
interpreted  to  authorize  EPA  to  revise 
the  1982  regulations  for  regulated  units 
that  require  owners  and  operators  to 
complete  investigations  of  ground  water 
releases  prior  to  permit  issuance. 

EPA  believes  that  there  are  important 
reasons  for  such  a  revision.  Under  the 
current  regulations,  owners  and 
operators  of  hazardous  waste  facilities 
that  contain  both  regulated  units  and 
"non-regulated"  solid  waste  units  may 
have  to  develop  two  separate  corrective 
action  programs:  one  for  releases  to 
ground  water  from  regulated  units  that 
must  be  fully  planned  before  a  permit  is 
issued;  and  one  for  releases  to  ground 
water  from  "non-regulated"  units  that 
may  be  developed  after  permit  issuance. 
This  second  program  could  also  include 
releases  to  other  environmental  media 
from  both  regulated  and  "non-regulated" 
units. 

The  Agency  is  concerned  that  the 
requirement  for  facility  owner/operators 
to  develop  engineering  plans,  studies 
and  reports  for  a  corrective  action 
program  under  §  270.14(c)(7).  (c)(8)(iii) 
and  (c)(8)(iv)  prior  to  permit  issuance 
may  have  several  detrimental  effects  in 
light  of  the  HSWA  amendments. 
Specifically,  the  requirement  may  create 
delays  in  the  timely  processing  and 
issuance  of  land  disposal  permits,  the 
imposition  of  the  more  stringent  Part  264 
permitting  standards,  and  possibly  the 
application  of  section  3004(u)  corrective 
action  requirements.  These  delays  are 
more  serious  in  light  of  the  1988 
permitting  deadline.  (RCRA  section 
3005(c)(2)).  In  addition,  the  requirement 
can  cause  inconsistencies  in  timing  and 
approach  for  regulated  units  as  opposed 
to  other  non-regulated  units  at  the  same 
facility  which  may  have  contaminated 
ground  water,  but  which  could  be 
subject  to  corrective  action  under 
section  30O4(u).  Where  plumes  of 
contamination  from  regulated  and  non- 
regulated  units  at  a  facility  are  not 
intermingled,  the  plume  of 
contamination  can  be  analyzed  and  an 
effective  corrective  action  plan 
developed  that  addresses  only  the 
regulated  units.  Where  contaminant 
plumes  are  mixed,  a  full  analysis  of  the 
entire  plume  would  be  required  under 
current  regulations  (§  270.14(c)(7)),  but 
the  corrective  action  plan  has  only  to 
address  contamination  from  the 
regulated  unit.  In  these  situations, 
concurrent  development  and  approval  of 
a  corrective  action  plan  that  addresses 


both  regulated  and  non-regulated  units 
would  be  a  more  efficient  approach  for 
implementing  ground  water  cleanup 
programs.  Development  of  such  a  plan 
as  part  of  the  permit  application, 
however,  may  unduly  delay  issuance  of 
the  permit.  On  December  9, 1986.  the 
Agency  issued  a  proposed  amendment 
to  the  regulations  (FR  44418)  to  address 
this  inconsistency. 


li    l)i-,i  icMon  .il    !  ,.(1, 
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The  Agency  is  today  promulgating  the 
December  9  proposed  amendments  in 
final  form.  The  rule  amends  the  Part  270 
regulations  to  allow  the  information 
related  to  detailed  corrective  action 
planning  currently  required  under  the 
first  paragraph  of  §  270.14(c)(7),  §  270.14 
(c)(8)(iii)  and  (c)(8)(iv)  to  be  developed, 
at  the  Regional  Administrator's 
discretion,  after  permit  issuance  through 
schedules  of  compliance  included  in  the 
permit.  Owner/operators  will  be 
required  to  obtain  advance  written 
authorization  from  the  Regional 
Administrator  waiving  these 
information  requirements  if  the 
corrective  action  plan  for  regulated  units 
is  to  be  developed  through  a  permit 
schedule  of  compliance.  Such 
authorization  by  the  Regional 
Administrator  will  be  granted  on  a  case- 
by-case  basis,  depending  on  the 
circumstances  at  each  facility. 

This  amendment  will  have  several 
benefits.  It  will  serve  to  expedite  the 
process  of  bringing  land  disposal 
facilities  under  the  more  stringent  Part 
264  permitting  standards.  In  addition,  as 
discussed  above,  the  amendment  will 
allow  a  more  coherent  process  for 
development  and  review  of  corrective 
action  programs  at  facilities  with 
complex  ground  water  contamination 
problems  resulting  from  both  regulated 
units  and  solid  waste  management  units. 

EPA  wishes  to  emphasize  that  today's 
rule  does  not  affect  other  application 
information  requirements  found  in 
§  270.14(c)(1)  through  (c)(8),  including 
identification  of  the  uppermost  aquifer, 
characterization  of  contaminated  ground 
water,  and  development  of  a  detection 
or  compliance  ground  water  monitoring 
system.  In  particular,  the  ground  wafer 
protection  standard,  which  provides 
both  the  trigger  level  for  initiation  of 
corrective  action  as  well  as  the  clean-up 
standard  for  regulated  units,  will  have  to 
be  developed  and  approved  prior  to 
permit  issuance.  Accordingly,  the  public 
will  have  the  same  opportunity  to 
review  and  comment  on  these  activities 
through  the  permit  application  process. 
Under  today's  rule,  only  the  actual 
design  of  a  corrective  measures  program 
can  be  developed  after  permit  issuance 
through  a  permit  schedule  of 


compliance.  Regulations  governing 
permit  modifications  (§  270.41)  will  be 
followed  to  incorporate  the  actual 
corrective  action  program  into  the 
permit  once  it  is  developed.  These 
permit  modification  procedures  include 
public  notice  and  opportunity  for 
comment  on  the  design  of  the  corrective 
measures  program. 

On  October  24, 1986,  the  Agency 
proposed  regulations  (51  FR  37854) 
requiring  financial  assurance  for 
corrective  action  as  mandated  by  RCRA 
§  3004(u).  The  proposal  would  require 
that  financial  assurance  for  corrective 
action  must  be  demonstrated  when 
corrective  action  measures  have  been 
specified  in  the  permit.  The  preamble  to 
that  proposal  explained  that,  under  the 
current  proposal,  financial  assurance  for 
corrective  action  must  be  demonstrated 
when  corrective  action  measures  have 
been  specified  in  the  permit.  The 
preamble  to  that  proposal  explained 
that,  under  the  current  regulations,  EPA 
expected  corrective  action  measures  for 
ground  water  releases  from  regulated 
units  to  be  specified  at  the  time  of 
permit  issuance.  Financial  assurance  for 
these  actions  would  be  required 
immediately  after  the  permit  is  issued. 

As  a  result  of  today's  rule,  however, 
corrective  action  for  releases  to  ground 
water  from  regulated  units  may  be 
specified  after  a  permit  is  issued.  Under 
the  proposed  financial  assurance  rule, 
this  change  would  also  change  the 
timing  for  submission  of  financial 
assurances.  Where  corrective  action 
measures  and  financial  assurance  are 
specified  after  a  permit  is  issued,  the 
owner  or  operator  will  have  to  follow 
EPA's  procedures  for  major 
modifications  to  permits.  These 
procedures  require  notice  and 
opportunity  for  public  comment.  See  40 
CFR  270. 

In  developing  today's  final  rule,  EPA 
considered  several  options  for 
modifying  §  270.14(c)  information 
requirements  related  to  land  disposal 
units.  Specifically.  EPA  considered 
allowing  owners  and  operators  to 
develop  ground  water  protection 
standards  under  schedules  of 
compliance.  Where  an  owner  or 
operator  seeks  an  alternative 
concentration  limit,  development  of  such 
alternative  limits  can  be  very  time- 
consuming.  Although  EPA  had 
tentatively  rejected  this  option,  it 
solicited  public  comment  on  the  impacts 
of  such  an  approach. 

In  response,  two  commentors 
recommended  that  alternate 
concentration  limits  be  developed  after 
permit  issuance,  since  the  time  and 
resource  requirements  for  development 


of  ACLs  may  delay  permit  issuance. 
EPA  has  decided,  however,  to  retain  the 
present  approach  as  outlined  in 
§  270.14(c).  Ground  water  protection 
standards  and  alternative  concentration 
limits  ape  the  levels  at  which  protection 
of  human  health  and  the  environment 
will  be  measured.  EPA  believes  that 
these  requirements  should  be  developed, 
undergo  public  comment,  and  be 
approved  prior  to  an  owner/operator 
receiving  a  permit  lo  operate  a  regulated 
unit,  and  are,  therefore,  an  integral  part 
of  the  permit  application  process. 

EPA  received  eleven  comments  on 
other  aspects  of  the  proposed  rule.  All 
but  one  expressed  general  support  for 
the  proposal.  Outlined  below  is  a 
summary  of  those  comments. 

One  commentor  was  concerned  about 
the  possibility  that  financially  unsound 
facilities  might  receive  a  permit  but 
would  be  unable  to  afford  the  necessary 
corrective  action  if  a  corrective  action 
plan  were  not  required  in  the  permit 
application.  This  situation,  however,  is 
addressed  in  the  current  regulations. 
Should  a  facility  fail  to  provide  financial 
assurance  for  corrective  action  after 
permit  issuance,  the  permit  could  be 
terminated  under  §  270.43(a)(1)  for 
noncompliance  with  a  permit  condition. 
Corrective  action  at  that  facility  would 
then  be  addressed  under  other  RCRA  or 
Superfund  authorities. 

Another  commentor  stated  that  the 
requirement  for  formal  written  approval 
by  the  Regional  Administrator  to  allow 
for  development  of  the  corrective  action 
plan  after  permit  issuance  would 
unnecessarily  delay  the  permitting 
process.  The  Agency  disagrees  with  this 
comment.  The  time  and  resources 
required  for  the  owner/operator  to 
develop  the  corrective  action  plan  and 
for  the  Agency  to  review  the  plan  are 
considerable.  Formal  authorization  will 
help  to  assure  that:  (1)  The  reasons  for 
allowing  development  of  the  plan  after 
permit  issuance  are  clear;  and  (2)  both 
parties  have  agreed  to  this  provision, 
thereby  avoiding  any  misunderstandings 
and  corresponding  delays  in  reviewing 
the  permit  application. 

Finally,  one  commenter  expressed 
concern  regarding  the  preamble 
discussion  in  the  proposed  rule  which 
dealt  with  the  efficiency  of  addressing  in 
a  concurrent  and  comprehensive 
manner  cleanup  of  ground  water  which 
has  been  contaminated  by  regulated 
units  and  other  sources  at  a  facility.  EPA 
wishes  to  clarify  that  it  is  not  the 
Agency's  intention,  nor  is  it  allowed 
under  Part  264  Subpart  F  regulations,  to 
defer  or  delay  corrective  action  for 
releases  from  regulated  units  until  all 
sources  of  contamination  and  all  ground 
water  contaminant  plumes  at  the  facility 
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are  fully  characterized,  and  corrective 
action  plans  for  that  contamination  have 
been  developed.  When  ground  water 
contamination  from  a  regulated  unit  has 
been  characterized,  corrective  action  for 
that  contamination  will  be  implemented 
as  prescribed  by  the  standards  in 
Subpart  F. 

III.  Stale  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  Section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  (See  40  CFR 
Part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization,  EPA  retains 
enforcement  authority  under  sections 
3008,  7003,  and  3013  of  RCRA,  although 
authorized  States  have  primary 
enforcement  responsibility. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA).  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  EPA 
administering  the  Federal  program  in 
that  State  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  EPA  could  not  issue  permits  for  any 
facilities  in  the  State  which  the  State 
was  authorized  to  permit.  When  new, 
more  stringent  Federal  requirements 
were  promulgated  or  enacted,  the  State 
was  obliged  to  enact  equivalent 
authority  within  specified  time  frames. 
New  Federal  requirements  did  not  take 
effect  in  an  authorized  State  until  the 
State  adopted  the  requirements  as  State 
law. 

In  contrast,  under  section  3006(g)  of 
RCRA,  42  U.S.C.  6926(g).  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  in  authorized 
States  at  the  same  time  that  they  lake 
effect  in  nonauthorized  States.  EPA  is 
directed  to  carry  out  those  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization,  the  HSWA 
applies  in  authorized  States  in  the 
interim. 

B.  Effect  on  State  Authorizations 

Today's  announcement  promulgates 
standards  that  would  not  be  effective  in 
authorized  States  since  the  requirements 
would  not  be  imposed  pursuant  to  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984.  Thus,  the 
requirements  will  be  applicable  only  in 
those  States  that  do  not  have  interim  or 
final  authorization. 


Further,  authorized  States  are  only 
required  to  modify  their  programs  when 
EPA  promulgates  Federal  standards  thai 
are  more  stringent  or  broader  in  scope 
than  the  existing  Federal  standards.  For 
those  Federal  program  changes  that  are 
less  stringent  or  reduce  the  scope  of  the 
program.  States  are  not  required  to 
modify  their  programs.  This  is  a  result  of 
section  3009  of  RCRA  which  allows 
States  to  impose  standards  in  addition 
to  those  in  the  Federal  program.  The 
standards  proposed  today  are 
considered  to  be  less  stringent  than  the 
scope  of  the  existing  Federal 
requirements.  Therefore,  authorized 
States  are  not  required  to  modify  their 
programs  to  adopt  requirements 
equivalent  or  substantially  equivalent  to 
the  provisions  listed  above. 

IV.  Effective  Dates 

EPA  believes  it  has  a  sound  basis  for 
suspending  the  statutory  six-month 
effective  date  (RCRA  3010(b))  for  this 
regulatory  amendment.  HSWA  amended 
section  301 0(b]  to  provide  that  EPA  may 
shorten  or  provide  for  an  immediate 
effective  date  where  (1)  the  regulated 
community  does  not  need  six  months  to 
come  into  compliance,  (2)  the  regulation 
responds  to  an  emergency  situation,  or 
(3)  there  is  other  good  cause.  The 
regulated  community  does  not  need  six 
months  to  come  into  compliance  with 
this  regulation  amendment,  since  the 
amendment  does  not  materially  affect 
the  regulatory  responsibilities  of  owner/ 
operators.  Therefore,  these  regulations 
will  become  effective  immediately  upon 
promulgation. 

V.  Regulatory  Analysis 

A.  Executive  Order  1229 J  and 
Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  thus,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  notice  published  today  is 
not  major  because:  the  rule  will  not 
result  in  an  effect  on  the  economy  of 
$100  million  or  more,  will  not  result  in 
increased  costs  or  prices,  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  and  will  not 
significantly  disrupt  domestic  or  export 
markets.  Therefore,  the  Agency  has  not 
prepared  a  Regulatory  Impact  Analysis 
(RIA).  The  rule  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
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st;(^.].  the  infurnidliun  collectiun 
requirements  contained  in  this  rule  were 
previously  approved  by  OMB  and  were 
assigned  OMB  control  number  2050- 
0007. 

C.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq..  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
businesses  (i,e,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

EPA  has  determined  that  this 
amendment  will  have  no  adverse 
economic  impact  on  small  entities.  In 
fact,  the  rule  will  have  a  positive  effect 
because  it  will  reduce  the  amount  of 
information  required  for  RCRA  Part  B 
permit  applications.  Therefore,  I  hereby 
certify  that  this  regulation  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  270 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements,  Hazardous  Materials. 
Waste  Treatment  and  disposal.  Water 
Pollution  control.  Water  supply. 
Confidential  business  information. 

Dated:  |une  15, 1987. 
Lee  M.  Thomas. 

Administralur. 

For  the  reasons  set  out  in  the 
preamble.  Part  270  of  Chapter  I  of  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  2n:)-EPA  ADMlNISTf  H[  D 
PERMIT  PROGRAMS   THF 
HAZARDOUS  WASTf  PFRMIT 
PROGRAM 

1.  The  authority  citation  for  Part  270 
continues  to  read  as  follows: 

Authority:  Sections  1006.  2002.  3005.  3007. 
and  7004  of  the  Solid  Waste  Dispoal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act.  as  amended  (42  U.S.C.  6905. 
6912.  6925.  6927.  6974).  unless  otherwise 
noted. 

2.  In  §  270.14  paragraph  (c) 
introductory  text  is  republished, 
paragraph  (c)(7)  introductory  text  is 
revised,  and  (c)(8)(v)  and  an  OMB 
control  number  are  added  to  read  as 
follows: 


-  2'0  14      Cofiteots  o'  Par!  B    Gener.il 

Requirements 

*  *  *  «  • 

(c)  Additional  information 
requirements.  The  following  additional 
information  regarding  protection  of 
ground  water  is  required  from  owners  or 
operators  of  hazardous  waste  surface 
impoundments,  piles,  land  treatment 
units,  and  landfills  except  as  provided  in 
§  264.90(b): 
***** 

(7)  If  the  presence  of  hazardous 
constituents  has  been  detected  in  the 
ground  water  at  the  point  of  compliance 
at  the  time  of  the  permit  application,  the 
owner  or  operator  must  submit  sufficient 
information,  supporting  data,  and 
analyses  to  establish  a  compliance 
monitoring  program  which  meets  the 
requirements  of  §  264.99.  Except  as 
provided  in  §  264.98(h)(5).  the  owner  or 
operator  must  also  submit  an 
engineering  feasibility  plan  for  a 
corrective  action  program  necessary  to 
meet  the  requirements  of  §  284.100. 
unless  the  owner  or  operator  obtains 
written  authorization  in  advance  from 
the  Regional  Administrator  to  submit  a 
proposed  permit  schedule  for  submittal 
of  such  a  plan.  To  demonstrate 
compliance  with  §  264.99,  the  owner  or 
operator  must  address  the  following 
items: 

***** 

(8)  •   *    • 

(v)  The  permit  may  contain  a  schedule 
for  submittal  of  the  information  required 
in  paragraphs  (c)(8)  (iii)  and  (iv) 
provided  the  owner  or  operator  obtains 
written  authorization  from  the  Regional 
Administrator  prior  to  submittal  of  the 
permit  application. 

(Informaljon  requirements  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  2050-0007) 
|FR  Doc.  87-14134  Filed  6-l»-87:  8:45  am| 
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Spiny  Lobster  fishery  of  the  Gulf  of 
Me«ico  iind  South  Atl.intic,  Correction 

AGENCY:  Ncitiunal  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION  I'inal  rule;  correction. 

summary:  This  document  corrects  the 
eiietiu  e  date  in  the  preamble  of  the 
final  rule  for  the  Spiny  Lobster  Fishery 


of  the  Gulf  of  Mexico  and  Smith  .Xtidiitic 
which  appeared  in  the  Federal  Register 
on  June  15. 1987  (52  FR  22656). 

FOR  FURTHER  INFORMATION  CONTACT 

In  rule  document  87-13618  beginning 
on  page  22656  the  following  correction  is 
made:  On  page  22658,  column  1,  line  12 
from  the  bottom  of  the  page,  the  date 
July  8, 1987.  is  corrected  to  read  "July  15. 
1987." 

Dated;  [une  16. 1987. 
Richard  B.  Roe. 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Serx-ice. 
|FR  Doc.  87-14102  Filed  6-19-87;  8:45  am) 
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50  CFR  P<)rt  6.'4 

IDocNet  No    :":>*;  19-71 19 1 

High  Seas  Salmon  Fishery  oft  AusKa 

AGENCY   National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Final  rule. 

summary:  The  Secretary  of  Commerce 
(Secretary)  announces  the  commercial 
salmon  fishing  periods  in  the  exclusive 
economic  zone  (EEZ)  off  southeast  (S.E.) 
Alaska  for  1987.  The  Secretary  notes 
that  the  Pacific  Salmon  Commission 
(Commission)  has  established  a  base 
harvest  limit  of  263.000  chinook  salmon 
for  all  commercial  and  recreational 
fisheries  in  S.E.  Alaska  in  1967.  This 
action  is  necessary  to  establish  the 
opening  of  the  commercial  troll  fishery 
for  1987  and  is  intended  to  conserve 
chinook  salmon  stocks  covered  by  the 
Pacific  Salmon  Treaty. 

EFFECTIVE  date:  I:"i-  ''('    i'i"" 

FOR  FURTHER  INFORMATION  CONTACT: 

Aven  M.  Andersen  (Fishery 
Management  Biologist.  NMFS).  907-586- 
^228. 

SUPPLEMENTARY  INFORMATION: 
Bai;kgriiiinU 

Section  7(a)  of  Pub.  L.  99-5.  the  Pacific 
Salmon  Treaty  Act  of  1985. 16  U.S.C. 
3631  et  seq..  requires  the  Secretary  to 
issue  conforming  amendatory 
regulations  applicable  to  the  EEZ  to 
fulfill  U.S.  treaty  obligations  to  Canada. 
This  action  amends  the  regulations  at  50 
CFR  Part  674  to  adopt  fishing  seasons 
and  catch  limitations  for  1987  that,  in 
conjunction  with  similar  measures 
adopted  by  the  State  of  Alaska  (State) 
for  its  waters,  will  ensure  that  the  high- 
seas  salmon  fishery  is  conducted  in  a 
manner  that  fulfills  our  international 
obligations  under  the  Pacific  Salmon 
Treaty. 


Quotas  Set  for  Chinook  Salmon 

The  Commission  established  the  1987 
chinook  salmon  quotas  at  its  meeting  in 
March  1987.  For  all  salmon  fisheries  in 
S.E.  Alaska,  the  Commission  set  the 
base  harvest  quota  at  263.000  chinook 
salmon;  this  is  an  increase  of  9.000  fish 
from  last  year's  base  quota  of  254.000.  In 
addition,  the  Commission  entitled 
Alaska  to  exceed  this  base  harvest 
quota  by  22.500  chinook  as  long  as 
Alaska  could  demonstrate  to  the 
Commission  that  this  supplement  was 
the  contribution  of  Alaska's  new 
enhancement  activities  and  that  the 
harvest  would  not  extend  the  chinook 
rebuilding  schedule  beyond  1998.  This 
supplement  is  an  estimate  provided  by 
the  Alaska  Department  of  Fish  and 
Game  for  the  number  of  newly  enhanced 
chinook  it  expects  will  be  harvested  by 
the  salmon  fisheries  in  S.E.  Alaska.  The 
supplement  could  bring  the  total  quota 
to  285.500  chinook. 

The  Commission  set  no  other  quotas 
or  imposed  any  other  restrictions  that 
apply  to  the  high-seas  salmon  fisheries 
off  the  coast  of  S.E.  Alaska. 

rhinodk  tl.irvrvt  ruldrlinev  fi,r  \h."  Troll 

The  Alaska  Board  of  Fisheries  (Board) 
met  in  Juneau  during  April  1987.  and  set 
harvest  guidelines  for  the  263.000  base 
chinook  quota  as  follows;  sport — 22,000. 
net  (seine,  drifi  gill  net.  set  gill  net.  and 
trap)— 20.000.  troll— 221.000  (winter  troll, 
30.000.  and  summer  troll.  191.000).  The 
Board  did  not  allocate  the  new 
enhancement  supplement  of  22.500.  but 
each  fishery  will  be  allowed  to  catch  as 
many  of  those  supplemental  chinook  as 
it  can  until  the  Commission's  total  quota 
is  reached.  The  exact  number  of  newly 
enhanced  chinook  salmon  each  fishery 
harvests  will  be  determined  as  the 
season  progresses  from  the  recovery  of 
coded-wire  tags  from  the  enhanced  fish. 

The  guideline  on  the  harvest  of 
chinook  salmon  by  the  summer  troll 
fishery  of  191.000  legal-sized  chinook 
salmon  applies  to  all  commercial  salmon 
trolling  in  the  marine  waters  of  S.E. 
Alaska  and  the  EEZ;  there  is  no  separate 
quota  for  the  troll  fishery  in  the  EEZ. 

The  Summer  Troll  Fishing  Season 

The  Board  set  the  opening  date  for  the 
summer  commercial  troll  season  for  June 
20  and  directed  that  the  season  be 
closed  when  the  quota  has  been 
harvested.  The  Board  intended  that  the 
chinook  troll  fishery  be  managed  so  that 
there  is  a  single  fishing  period  and  that 
specific  areas  be  closed  if  necessary  to 
extend  the  chinook  season  to  about  July 
28. 


Seasons  are  scheduled  to  avoid,  as 
much  as  practicable,  nonretainable 
incidental  catches  of  chinook  during 
fisheries  for  other  species.  Chinook  that 
are  caught  and  released  suffer  a  high 
rate  of  mortality  and,  thus,  managers 
attempt  to  minimize  their  incidence  in 
nonretenfion  fisheries.  After  the  troll 
share  of  the  chinook  quota  is  taken, 
chinook  retention  will  be  prohibited 
during  fishing  for  the  other  salmon 
species  (coho,  sockeye,  pink,  and  chum). 
In  the  pa^n>fws,  NMFS  and  the  State 
have  closed  trolling  in  some  small  areas 
in  State  and  Federal  waters  where 
chinook  are  known  to  concentrate.  This 
is  expected  to  occur  again  this  year. 

Also,  depending  on  the  size  of  the 
coho  run  and  the  speed  at  which  the 
coho  move  from  the  offshore  waters  into 
the  inside  waters  and  spawning 
grounds,  the  Secretary,  in  cooperation 
with  the  State,  may  close  the  troll 
fishery  to  the  harvest  of  all  salmon 
species  for  up  to  10  days  between  late 
July  and  mid-August  to  protect  coho. 

Under  existing  State  and  Federal 
regulations,  the  commercial  troll  salmon 
fishery  closes  on  September  20  each 
yen- 

Fishmj;  I'enods 

The  fishing  periods  (Alaska  Daylight 
Time)  for  the  commercial  troll  fishery  in 
the  EEZ  off  S.E.  Alaska  are  as  follows, 
unless  later  modified: 

All  salmon  species:  From  0001  hours 
on  June  20. 1987.  until  the  chinook  quota 
is  reached  (probably  about  July  26). 

All  salmon  species  but  chinook:  From 
the  time  the  chinook  retention  is 
prohibited  in  the  troll  fishery  until  2400 
hours  on  September  20. 1987. 

Note. — After  the  fishing  season  t>egins. 
NOAA  may  issue  notices  to  modify  the  above 
fishing  seasons  on  the  basis  of  the  following 
or  other  contingencies: 

(a)  The  fishery  for  all  species  but 
chinook  might  be  closed  for  up  to  10 
days  between  late  July  and  mid-August 
unless  an  evaluation  of  the  Southeast 
Alaska  coho  salmon  runs  shows  them  to 
be  well  above  average  and  that  there  is 
good  inshore  movement.  This  closure,  if 
necessary,  is  designed  (i)  to  stabilize  or 
reduce  the  proportion  of  the  coho  runs 
harvested  in  the  offshore  and  coastal 
fisheries,  (ii)  to  allow  adequate  harvests 
by  the  inside  (State)  fisheries,  and  (iii)  to 
allow  adequate  numbers  of  coho  to 
escape  the  fisheries  and  reach  the 
spawning  grounds. 

(b)  The  fishery  for  chinook  salmon 
might  be  allowed  to  resume  for  a  short 
time  after  it  has  been  closed  if  statistics 
on  the  harvest  reveal  that  the  fishery 
had  been  closed  before  the  quota 
established  by  the  treaty  had  been 


reached  and  that  there  were  enough 
chinook  remaining  for  the  fishery  to  be 
reopened  for  more  than  12  hours.  Any 
such  reopening  of  the  fishery  in  the  EEZ 
would  be  identical  to  a  reopening  of  the 
fishery  in  State  waters. 

(c)  If  management  actions  need  to  be 
taken  to  slow  the  rate  of  chinook 
harvest  to  minimize  the  wastage  of 
chinook  taken  incidentally  during  the 
fishery  for  other  salmon  species, 
localized  areas  of  high  chinook 
concentrations  may  be  closed  as  has 
been  done  in  the  past. 

Copies  of  this  notice  have  been 
provided  to  the  North  Pacific  Fishery 
Management  Council.  U.S.  Fish  and 
Wildlife  Service,  and  the  U.S.  Coast 
Guard  for  review  and  consultation  as 
required  by  section  7(a)  of  the  Pacific 
Salmon  Treaty  Act. 

Other  Matters 

One  provision  of  the  Pacific  Salmon 
Treaty  (annex  IV.  chapter  3)  requires 
each  nation  to  submit  the  plans  it  has 
developed  for  managing  its  salmon 
fisheries  to  the  other  nation  before  the 
start  of  the  fishing  season.  The  United 
States  and  Canada  exchanged  their 
fishing  plans  at  the  February  and  March 
meetings  of  the  Pacific  Salmon 
Commission. 

Classification 

Under  section  7(a)  of  the  Pacific 
Salmon  Treaty  Act.  this  action  is  exempt 
from  sections  4  through  8  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
sections  553  to  557).  the  Regulatory 
Flexibility  Act.  and  the  National 
Environmental  Policy  Act.  It  is  exempt 
from  Executive  Order  12291  because  it 
involves  a  foreign  affairs  function.  It 
contains  no  collection  of  information  for 
purposes  of  the  Paperwork  Reduction 
Act. 

List  of  Subjects  in  50  CFR  Part  674 

Administrative  practice  and 
procedure.  Fisheries,  Fishing, 
International  organizations. 

Dated:  )une  16, 1987. 
fames  E.  Douglas,  Jr., 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  above,  50 
CFR  Part  674  is  amended  as  follows: 

PAF?T674— 'AMENDFDI 

1.  ine  duinonij  ciiaiion  for  Part  674 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  3631  et  seq.:  16  U.S.C. 
1801  e/  seq. 

2.  In  §  674.21,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 
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i'et/. ).  the  mfurmalion  coilecliun 
requirements  contained  in  this  rule  were 
previously  approved  by  OMB  and  were 
assigned  OMB  control  number  2050- 
0007. 

C.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq..  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
businesses  (i.e.  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

EPA  has  determined  that  this 
amendment  will  have  no  adverse 
economic  impact  on  small  entities.  In 
fact,  the  rule  will  have  a  positive  effect 
because  it  will  reduce  the  amount  of 
information  required  for  RCRA  Part  D 
permit  applications.  Therefore,  I  hereby 
certify  that  this  regulation  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  !0  (IK  P  .-t  270 

Administrative  piaclicu  aiiu 
procedure.  Reporting  and  recordkeeping 
requirements.  Hazardous  Materials. 
Waste  Treatment  and  disposal.  Water 
Pollution  control.  Water  supply, 
Confidential  business  information. 

Dated:  |une  15,  1987. 
Lee  M.  Thomas, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Part  270  of  Chapter  I  of  Title 
40  of  the  Code  of  Federal  Regulations  is 

rtnipnflf'H  as  follows: 

PART  2M)-ePA  ADMiNiSTlRLD 
PERMIT  PROGRAMS    TH^ 
HAZARDOUS  WASTt   PfHM!T 
PROGRAM 

1.  The  authority  citation  for  Part  270 
continues  to  read  as  follows: 

Authority:  Sections  1006,  2002,  3005.  3007. 
Hnd  7004  of  the  Solid  Waste  Dispoal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act.  as  amended  (42  U.S.C.  6905. 
6912.  6925,  6927,  6074).  unless  otherwise 
noted. 

2.  In  §  270.14  paragraph  (c) 
introductory  text  is  republished, 
paragraph  (c)(7)  introductory  text  is 
revised,  and  (c)(8)(v)  and  an  OMB 
control  number  are  added  to  read  as 
follows: 


'   .■ '0  '4     Cortents  ol  Part  B   Gene':»l 

RequiremerHb 

«  •  •  •  • 

(c)  Additional  information 
requirements.  The  following  additional 
information  regarding  protection  of 
ground  water  is  required  from  owners  or 
operators  of  hazardous  waste  surface 
impoundments,  piles,  land  treatment 
units,  and  landfills  except  as  provided  in 
§  264.90(b); 

***** 

(7)  If  the  presence  of  hazardous 
constituents  has  been  delected  in  the 
ground  water  at  the  point  of  compliance 
at  the  time  of  the  permit  application,  the 
owner  or  operator  must  submit  sufficient 
information,  supporting  data,  and 
analyses  to  establish  a  compliance 
monitoring  program  which  meets  the 
requirements  of  §  264.99.  Except  as 
provided  in  §  264.98(h)|5),  the  owner  or 
operator  must  also  submit  an 
engineering  feasibility  plan  for  a 
corrective  action  program  necessary  to 
meet  the  requirements  of  §  264.100, 
unless  the  owner  or  operator  obtains 
written  authorization  in  advance  from 
the  Regional  Administrator  to  submit  a 
proposed  permit  schedule  for  submittal 
of  such  a  plan.  To  demonstrate 
compliance  with  §  264.99,  the  owner  or 
operator  must  address  the  following 
items: 
***** 

(8)*    *    • 

(v)  The  permit  may  contain  a  schedule 
for  submittal  of  the  information  required 
in  paragraphs  (c)(8)  (iii)  and  (iv) 
provided  the  owner  or  operator  obtains 
written  authorization  from  the  Regional 
Administrator  prior  to  submittal  of  the 
permit  application. 

(Intormation  requirements  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  2050-0007) 
[FR  Doc  87-14134  Filed  6-19-87;  8:45  am| 
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50  CFR  P.irt  h-JT' 

I  Docket  No     'OUS-ZIOIl 

Spiny  Lobster  Eishpry  ot  the  Quit  o' 

Memco  iifKl  South  Atl.intic,  Correction 

AGENCY:  National  Marine  Fisheries 
S-rv ,, ..  rNMFS),  NOAA,  Commerce. 
ACTION   !  inal  rule;  correction. 

summary:  This  document  corrects  the 
eltf  ctive  date  in  the  preamble  of  the 
Final  rule  for  the  Spiny  Lobster  Fishery 


of  the  Gulf  of  Mexico  and  Soulh  Aliaiitic 
which  appeared  in  the  Federal  Register 
on  June  15,  1987  (52  FR  22656). 

FOR  FURTHER  INFORMATION  CONTACT 

In  rule  document  87-13618  beginning 
on  page  22656  the  following  correction  is 
made:  On  page  22658,  column  1,  line  12 
from  the  bottom  of  the  page,  the  date 
July  8. 1987.  is  corrected  to  read  "July  15, 
1987." 

Dated:  |une  16.  1987. 
Richard  B.  Roe. 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Senice. 
jFR  Doc.  87-14102  Filed  6-19-87:  8:45  am| 
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50  CFR  Part  6  74 

I  Docket  No    ".!►  'Q-TI  IQl 

Hgh  Seas  Salmon  Fistiery  oil  Aijska 

agency;  .NIational  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION  Final  rule. 

summary:  The  Secretary  of  Commerce 
1  ry)  announces  the  commercial 

salmon  fishing  periods  in  the  exclusive 
economic  zone  (EEZ)  off  southeast  (S.E.) 
Alaska  for  1987.  The  Secretary  notes 
that  the  Pacific  Salmon  Commission 
(Commission)  has  established  a  base 
harvest  limit  of  263.000  chinook  salmon 
for  all  commercial  and  recreational 
fisheries  in  S.E.  Alaska  in  1987.  This 
action  is  necessary  to  establish  the 
opening  of  the  commercial  troll  fishery 
for  1987  and  is  intended  to  conserve 
chinook  salmon  stocks  covered  by  the 
Pacific  Salmon  Treaty. 
EFFECTIVE  DATE    i  "P    •  '   ~ 

FOR  FURTHER  INFORMATION  CONTACT 

Aven  M.  Andersen  (Fishery 
Management  Biologist.  NMFS).  907-586- 
7228. 

t^lTPLEMFNTARV   iNrORMATION: 

Background 

Section  7(a)  of  Pub.  L.  99-5.  the  Pacific 
Salmon  Treaty  Act  of  1985. 16  U.S.C. 
3631  et  seq..  requires  the  Secretary  to 
issue  conforming  amendatory 
regulations  applicable  to  the  EEZ  to 
fulfill  U.S.  treaty  obligations  to  Canada. 
This  action  amends  the  regulations  at  50 
CFR  Part  674  to  adopt  fishing  seasons 
and  catch  limitations  for  1987  that,  in 
conjunction  with  similar  measures 
adopted  by  the  State  of  Alaska  (State) 
for  its  waters,  will  ensure  that  the  high- 
seas  salmon  fishery  is  conducted  in  a 
manner  that  fulfills  our  international 
obligations  under  the  Pacific  Salmon 
Treaty. 


Quotas  Set  for  Chinook  Salmon 

The  Commission  established  the  1987 
chinook  salmon  quotas  at  its  meeting  in 
March  1987.  For  all  salmon  fisheries  in 
S.E.  Alaska,  the  Commission  set  the 
base  harvest  quota  at  263.000  chinook 
salmon;  this  is  an  increase  of  9,000  fish 
from  last  years  base  quota  of  254,000.  In 
addition,  the  Commission  entitled 
Alaska  to  exceed  this  base  harvest 
quota  by  22.500  chinook  as  long  as 
Alaska  could  demonstrate  to  the 
Commission  that  this  supplement  was 
the  contribution  of  Alaska's  new 
enhancement  activities  and  that  the 
harvest  would  not  extend  the  chinook 
rebuilding  schedule  beyond  1998.  This 
supplement  is  an  estimate  provided  by 
the  Alaska  Department  of  Fish  and 
Game  for  the  number  of  newly  enhanced 
chinook  it  expects  will  be  harvested  by 
the  salmon  fisheries  in  S.E.  Alaska.  The 
supplement  could  bring  the  total  quota 
to  285.500  chinook. 

The  Commission  set  no  other  quotas 
or  imposed  any  other  restrictions  that 
apply  to  the  high-seas  salmon  fisheries 
off  the  coast  of  S.E.  Alaska. 

Chinook  Harvest  Guideline  for  ;h.  Troll 
Fishery 

The  Alaska  Board  of  Fisheries  (Board) 
met  in  Juneau  during  April  1987.  and  set 
harvest  guidelines  for  the  263,000  base 
chinook  quota  as  follows;  sport — 22.000. 
net  (seine,  drift  gill  net.  set  gill  net,  and 
trap)— 20.000,  troll— 221,000  (winter  troll, 
30.000.  and  summer  troll.  191.000).  The 
Board  did  not  allocate  the  new 
enhancement  supplement  of  22,500.  but 
each  fishery  will  be  allowed  to  catch  as 
many  of  those  supplemental  chinook  as 
it  can  until  the  Commission's  total  quota 
is  reached.  The  exact  number  of  newly 
enhanced  chinook  salmon  each  fishery 
harvests  will  be  determined  as  the 
season  progresses  from  the  recovery  of 
coded-wire  tags  from  the  enhanced  fish. 

The  guideline  on  the  harvest  of 
chinook  salmon  by  the  summer  troll 
fishery  of  191,000  legal-sized  chinook 
salmon  applies  to  all  commercial  salmon 
trolling  in  the  marine  waters  of  S.E. 
Alaska  and  the  EEZ;  there  is  no  separate 
quota  for  the  troll  fishery  in  the  EEZ. 

The  SuFTuiier  I  roll  Fishing  Season 

The  Bodfd  set  the  opening  date  for  the 
summer  commercial  troll  season  for  June 
20  and  directed  that  the  season  be 
closed  when  the  quota  has  been 
harvested.  The  Board  intended  that  the 
chinook  troll  fishery  be  managed  so  that 
there  is  a  single  fishing  period  and  that 
specific  areas  be  closed  if  necessary  to 
extend  the  chinook  season  to  about  July 
26. 
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Seasons  are  scheduled  to  avoid,  as 
much  as  practicable,  nonretainable 
incidental  catches  of  chinook  during 
fisheries  for  other  species.  Chinook  that 
are  caught  and  released  suffer  a  high 
rate  of  mortality  and,  thus,  managers 
attempt  to  minimize  their  incidence  in 
nonretention  fisheries.  After  the  troll 
share  of  the  chinook  quota  is  taken, 
chinook  retention  will  be  prohibited 
during  fishing  for  the  other  salmon 
species  (coho,  sockeye,  pink,  and  chum). 
In  the  past  4  years,  NMFS  and  the  State 
have  closed  trolling  in  some  small  areas 
in  State  and  Federal  waters  where 
chinook  are  known  to  concentrate.  This 
is  expected  to  occur  again  this  year. 

Also,  depending  on  the  size  of  the 
coho  run  and  the  speed  at  which  the 
coho  move  from  the  offshore  waters  into 
the  inside  waters  and  spawning 
grounds,  the  Secretary,  in  cooperation 
with  the  State,  may  close  the  troll 
fishery  to  the  harvest  of  all  salmon 
species  for  up  to  10  days  between  late 
July  and  mid-August  to  protect  coho. 

Under  existing  State  and  Federal 
regulations,  the  commercial  troll  salmon 
fishery  closes  on  September  20  each 
year. 

Fishing  Periods 

The  fishing  periods  (Alaska  Daylight 
Time)  for  the  commercial  troll  fishery  in 
the  EEZ  off  S.E.  Alaska  are  as  follows, 
unless  later  modified; 

All  salmon  species:  From  0001  hours 
on  June  20, 1987,  until  the  chinook  quota 
is  reached  (probably  about  July  26). 

All  salmon  species  but  chinook:  From 
the  time  the  chinook  retention  is 
prohibited  in  the  troll  fishery  until  2400 
hours  on  September  20. 1987. 

Note. — After  the  fishing  season  begins. 
NOAA  may  issue  notices  to  modify  the  at)ove 
fishing  seasons  on  the  basis  of  the  following 
or  other  contingencies: 

(a)  The  fishery  for  all  species  but 
chinook  might  be  closed  for  up  to  10 
days  between  late  July  and  mid-August 
unless  an  evaluation  of  the  Southeast 
Alaska  coho  salmon  runs  shows  them  to 
be  well  above  average  and  that  there  is 
good  inshore  movement.  This  closure,  if 
necessary,  is  designed  (i)  to  stabilize  or 
reduce  the  proportion  of  the  coho  runs 
harvested  in  the  offshore  and  coastal 
fisheries,  (ii)  to  allow  adequate  harvests 
by  the  inside  (State)  fisheries,  and  (iii)  to 
allow  adequate  numbers  of  coho  to 
escape  the  fisheries  and  reach  the 
spawning  grounds. 

(b)  The  fishery  for  chinook  salmon 
might  be  allowed  to  resume  for  %short 
time  after  it  has  been  closed  if  statistics 
on  the  harvest  reveal  that  the  fishery 
had  been  closed  before  the  quota 
established  by  the  treaty  had  been 


reached  and  that  there  were  enough 
chinook  remaining  for  the  fishery  to  be 
reopened  for  more  than  12  hours.  Any 
such  reopening  of  the  fishery  in  the  EEZ 
would  be  identical  to  a  reopening  of  the 
fishery  in  State  waters. 

(c)  If  management  actions  need  to  be 
taken  to  slow  the  rate  of  chinook 
harvest  to  minimize  the  wastage  of 
chinook  taken  incidentally  during  the 
fishery  for  other  salmon  species, 
localized  areas  of  high  chinook 
concentrations  may  be  closed  as  has 
been  done  in  the  past. 

Copies  of  this  notice  have  been 
provided  to  the  North  Pacific  Fishery 
Management  Council.  U.S.  Fish  and 
Wildlife  Service,  and  the  U.S.  Coast 
Guard  for  review  and  consultation  as 
required  by  section  7(a)  of  the  Pacific 
Salmon  Treaty  Act. 

Other  Matters 

One  provision  of  the  Pacific  Salmon 
Treaty  (annex  IV,  chapter  3)  requires 
each  nation  to  submit  the  plans  it  has 
developed  for  managing  its  salmon 
fisheries  to  the  other  nation  before  the 
start  of  the  fishing  season.  The  United 
States  and  Canada  exchanged  their 
fishing  plans  at  the  February  and  March 
meetings  of  the  Pacific  Salmon 
Commission. 

Classincation 

Under  section  7(a)  of  the  Pacific 
Salmon  Treaty  Act,  this  action  is  exempt 
from  sections  4  through  8  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
sections  553  to  557),  the  Regulatory 
Flexibility  Act,  and  the  National 
Environmental  Policy  Act.  It  is  exempt 
from  Executive  Order  12291  because  it 
involves  a  foreign  affairs  function.  It 
contains  no  collection  of  information  for 
purposes  of  the  Paperwork  Reduction 
Act. 

List  of  Subjects  in  50  CFR  Part  674 

Administrative  practice  and 
procedure.  Fisheries,  Fishing, 
International  organizations. 

Dated:  )une  16, 1987. 

James  E.  Douglas,  Jr., 

Deputy  Assistant  Administrator  for  Fisheries. 
Notional  Marine  Fisheries  Service. 

For  the  reasons  set  forth  above,  50 
CFR  Part  674  is  amended  as  follows: 

PART  674—  AMENDED! 

1.  The  authority  cilation  for  Part  674 
continues  to  read  as  follows; 

Authority:  16  U.S.C.  3631  et  seq.:  16  U.S.C. 
1801  et  seq. 

2.  In  §  674.21.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 
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~  6M  21      TitTw  and  art's  limitations. 

(2)  Eos/  area.  Fishing  periods  in  1987 
(Alaska  Daylight  Time)  are  as  follows: 

(i)  All  salmon  species — 0001  hours  on 
|une  20  until  the  1987  commercial  troU 
harvest  reaches  221.000  chinook  salmon. 

(ii)  All  ialmon  species  but  chinook — 
from  die  time  the  commercial  troll 
harvest  reaches  221.000  chinook  salmon 
until  2400  hours  on  September  20. 
*         •         •         «         • 

I  R  Doc  87-14101  Filed  6-17-87:  2:13  pml 

BILUNQ  COOe  3510-22-W 


Proposed  Rules 


This    sttttion    o!    t'H     nDf_RAL    HEGISTER 
contains   nciiict-s   to   tt-te   putjiic   o*   mp 
proposed    rssuarKP   of   njies   arid 
regulations     Th».   purpov^   of   tix'se   rK?t)ces 
is   to   give   irii.Tf.,!..!^    p>*.(sons   an 
opcxxlunity    to    participate    in    tt->e    rule 
making    pr<i:>i    to    the    actoption    of    th.:-    hna; 
rules 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1011 

i  Docket  No  AO-26l-A32i 

Milk  in  the  Tennessee  Valley  Marketing 
Area;  Decision  on  Proposed 
Amendments  to  Marketing  Agreement 
and  to  Order 

AGENCV:  .Agrii.i.iitur.ji  MarKeting  Service, 
USDA. 


ACTION:  F¥oposed  rule. 


SUMMARY:  This  dt-i  isioii  Hmi'iids  the 
1  i-nncssi't'  Vtiilcv  ortii-T  In  dilow  ,. 
handler  operalm)>  morf  than  ofh- 
distrihutinj?  plant  tii  ((imlnnc  the 
re(  ripts  ,iiui  (iispdsitinns  of  those  plants 
for  the  purpose  of  qualifying  tfn  m  as 
pool  plants.  Thf  dtc  ision  is  li.isid  on  the 
record  of  h  puhhi   hrarinv  hfUi  Ff'!iruar\ 
12.  I'lH"   a!  Knovi,il|i',  Trnnesst't- 

Tht^  (  fi.in.cfs  <irr  nt'i.essary  to 
ac(,onimo<late  iTior*-  efficient  procedijr*"- 
for  fiHruilinji  milk   to  reflet  t  i  urrer,! 
marketing  oorujitnins  aiiff  to  a.ssure 
orderly  marketiiit!  iti  the  'Imnessee 
Valley  aoa  '\'\\>-  ,^',\\>■■.\i\v.)^'u\s  v\ere 
proposed  b>  Uairyniir;   iiu     a 
cooperative  associati  in  th  a;  n  presents 
a  substantial  majority  of  pniO;!  .  rs  who 
supply  the  market.  In  addit  i  n   ttie 
chani'i  s  were  supported  bv  a 
propr  I  'ary  handler  operating  a  pool 
supply  plant  under  the  order. 
Cooperative  associations  will  be  polled 
to  determine  whether  firndin  ers  favor 
the  "-'-'i.tia  >'  ■  f  t.he  .inH-iiflrii  orde- 

FOR  FURTHER  INFORMATION  CONTACT: 
Constance  M    H'eniirr   M.irKctiric 
Specialist.  I). i,r\,  l)i\isii<n  ,\>;ri(  ultural 
Marketing  S-  -v  n  t    1  Ho,  ,;  S'.itt  s 
Department  of  A^rii  uliure.  Washington, 
DC  20250.  (202)44'--~lH;i 

SUPPLEMENTARY  INFORMATION:   Ihls 

administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  Slates  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
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1  hi  ki  aui.i;or>  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impart  of  a  pr^iposed  rule 

OR  small  entities.  Pursuant  to  5  U.S.C. 
Wi'Mh;,  the  Administrator  of  the 
AK'noulturai  .Marketmj^  Service  has 
(  ertified  that  this  action  will  not  have  a 
si.^nifjoant  economic  impact  on  a 
siifistantial  number  of  small  entities 
Only  (jne  multi-plant  handh  r  opprat.on 
is  expected  to  elect  unit  p>i:.!::ii;  to  effi-i  * 
rrinrc  efficient  proo-ssint'  of  <  t'^'.iir.  rr.  ,^ 
products.  The  amended  order  w;)i 
promote  orderly  marketing  of  milk  b> 
[•rodui  e.rs  and  regulated  handlers 
F^nnr  ddcuments  in  this  proceeding: 
.\ftice  of  Hearing:  Issued  j,inu,-.i-\  .!'-< 
lM;r   pufilished  February  3.  19a:  ['SZ  FR 

Recom.men(fed  Decision   Istuf  d  .Ap^'j 
10.  ICWT;  published  April  15.  1987  [.52  KK 

i:iw|. 

Preliminary  Statement 

.\  public  hearing  was  heiif  upon 
proposetJ  amendments  t(i  the  tentative 
n-.arketing  agrfH'ment  ami  the  O'ijcr 
i^guldting  the  handling  of  milK  m  the 
Tennessee  Valley  marketing  area.  The 
hearing  was  held,  pursuant  to  the 
provisions  of  the  .Agricultural  Marketing 
.■\iireemen1  Act  of  19.37.  as  amended  (7 
i    S  C  wn-h74|.  and  the  applicable  rules 
.  f  piraitue  (7  CFR  I'art  900|,  at 
Knc^wille.  Tennessee,  on  February  12. 
I'lH"  .Notice  of  such  hearing  was  issued 
on  j.inu.iry  29.  1987.  and  puhhshcd 
Fefiruary  3,  19fl7  {52  FR  32.ilj. 

Upon  the  fiasis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Marketing  Programs,  on  April  10, 1987, 
filed  with  the  Hearing  Cleric,  United 
States  Department  of  Agriculture,  his 
recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein. 

The  material  issues  on  the  record  of 
hearing  relate  to  pool  plant  qualification 
standards  for  dic'rihu'ing  plants. 

Findmgs  and  C(inc  lusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 


The  provisions  affecting  the  pool 
qualification  of  distributing  plants  under 
the  Tennessee  Valley  Federal  milk  order 
should  be  changed.  Currently,  60  percent 
of  the  amount  of  milk  received  at  or 
diverted  from  each  distributing  plant 
during  the  months  of  August  through 
November,  January  and  February  must 
be  disposed  of  as  Class  I  milk  in  order 
for  the  plant  to  be  qualified  as  a  pool 
plant.  The  applicable  percentage 
requirement  for  the  months  of  March 
;ri rough  |uly  and  December  is  40 
percent.  These  provisions  should  be 
amended  to  allow  a  handler  who 
operates  two  or  more  distributing  plants 
to  consider  them  as  a  unit  for  the 
purpose  of  meeting  the  order's  total 
Class  I  disposition  requirement.  Each 
plant  should  continue  to  be  required  to 
distribute  at  least  10  percent  of  the  total 
amount  of  milk  received  at  or  diverted 
from  the  plant  as  route  disposition  in  the 
marketing  area. 

Dairymen,  Inc.  (DI),  a  cooperative 
association  representing  nearly  three- 
quarters  of  the  producers  whose  milk  is 
pooled  on  the  Tennessee  Valley  order, 
proposed  that  the  order  provide  for  unit 
pooling  of  distributing  plants.  Under  DI's 
proposal,  the  receipts  and  disposition  of 
the  distributing  plants  requested  by  a 
multi-plant  handler  to  be  considered  as 
a  unit  would  be  combined,  and  the 
plants  would  be  treated  as  a  single  plant 
for  the  purpose  of  determining  whether 
the  unit  meets  the  total  route  disposition 
requirement  for  a  pool  distributing  plant. 

According  to  proponent  witness,  DI 
operates  three  Flav-O-Rich  distributing 
plants  that  traditionally  have  been 
pooled  under  the  Tennessee  Valley 
order.  These  plants  are  located  at 
Bristol,  Virginia;  London,  Kentucky;  and 
Rossville.  Georgia.  The  witness 
explained  that  Flav-O-Rich,  inc., 
recently  consolidated  its  Class  II 
processing  at  its  Bristol,  Virginia,  plant 
so  that  Class  II  products  processed  at 
Bristol  may  be  distributed  from  other 
Flav-O-Rich  locations,  including  London 
and  Rossville.  The  witness  stated  that 
while  the  consolidation  was  undertaken 
to  increase  efficiency  in  operations,  the 
result  of  increasing  Class  II  use  at  the 
Bristol  plant  has  been  a  reduction  in  the 
percentage  of  receipts  used  in  Class  I. 
As  a  consequence,  DI  has  experienced 
difficulty  in  assuring  that  the  Bristol 
plant  meets  the  60  percent  Class  I 
disposition  pooling  requirement  of  the 
Tennessee  Valley  order. 
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In  order  to  maintain  the  pool  status  of 
the  Bristol  plant,  the  Dl  representative 
stated,  Dl  has  found  it  necessary  to 
make  bulk  Class  I  sales  to  pool  plants 
from  the  Bristol  distributing  plant 
instead  of  from  a  pool  balancing  plant 
operated  by  the  cooperative,  also 
located  at  Bristol.  Although  such  action 
does  result  in  maintaining  the  Bristol 
distributing  plant's  pool  status,  the 
witness  pointed  out  that  monitoring  the 
percentage  of  the  plant's  Class  I  sales  in 
order  to  shift  the  necessary  amount  of 
bulk  sales  from  the  balancing  plant  to 
the  distributing  plant  is  costly  and 
inefficient,  as  is  the  additional 
movement  of  milk  that  must  be 
undertaken  to  carry  out  such  actions. 

The  Dl  witness  testified  that 
continued  pooling  of  the  Bristol  Flav-O- 
Rich  distributing  plant  is  necessary  to 
maintain  the  pool  status  of  Dl's  member 
procedures  who  deliver  milk  to  that 
plant.  He  also  stated  that  Dl's  Bristol 
balancing  plant  meets  the  pool 
requirements  of  the  Tennessee  Valley 
order  because  60  percent  of  all  the  Dl 
producer  milk  pooled  under  the  order  is 
delivered  to  pool  distributing  plants 
each  month.  If  the  Bristol  distributing 
plant  does  not  maintain  its  status  as  a 
pool  distributing  plant,  the  witness  said, 
it  would  be  difficult  and  costly  for 
Dairymen.  Inc..  to  maintain  the  pool 
qualification  of  the  Bristol  balancing 
plant,  which  ships  milk  to  the  Bristol 
Flav-O-Rich  plant.  The  witness  also 
pointed  out  that  a  Kraft  supply  plant 
located  at  Greenville,  Tennessee, 
qualifies  as  a  pool  plant  by  virtue  of  its 
shipments  to  the  Flav-O-Rich 
distributing  plant  at  Bristol.  The  witness 
slated  that  if  the  Bristol  Flav-O-Rich 
plant  were  to  lose  its  pool  status,  it 
would  be  almost  impossible  to  maintain 
the  pool  status  of  the  Greenville  Kraft 
plant. 

In  addition  to  altering  the  pool  status 
of  the  Bristol  Flav-O-Rich  plant,  as  well 
as  two  other  pool  plants,  the  Dl 
representative  testified  that  failure  of 
the  Bristol  Flav-O-Rich  plant  to  meet  the 
60-percent  Class  I  disposition 
requirement  of  the  Tennessee  Valley 
order  during  fall  months  would  result  in 
that  plant  becoming  a  fully  regulated 
pool  distributing  plant  on  the  Ohio 
Valley  Federal  milk  order,  where  the 
total  route  disposition  requirement 
during  the  same  period  is  only  40 
percent.  The  witness  stated  that 
approximately  27  percent  of  the  Bristol 
Flav-O-Rich  plants  route  disposition  is 
distributed  within  the  Ohio  Valley 
marketing  area,  and  that  the  Ohio 
Valley  order  requires  only  15  percent  of 
a  distributing  plant's  route  disposition  to 
be  distributed  within  the  marketing  area 


in  order  for  the  plant  to  be  qualified  for 
pooling.  The  witness  stated  that 
differences  in  the  Class  1  and  producer 
blend  prices  between  the  two  orders 
would  create  disruptive  marketing 
conditions  among  the  affected  handlers 
and  producers.  Also,  he  noted  that  as 
the  percentage  of  Class  I  use  at  the 
Bristol  Flav-O-Rich  plant  fluctuates 
above  and  below  60  percent,  regulation 
of  the  plant  would  shift  between  the  two 
orders. 

A  witness  for  Kraft,  Inc..  testified  in 
support  of  the  proposed  order 
amendment.  He  stated  that  adoption  of 
the  amendment  would  assure  that  the 
nonrn^mber  producers  currently 
shipping  milk  to  the  Kraft  pool  plant  at 
Greenville  would  continue  to  have  their 
milk  priced  and  pooled  under  the 
Tennessee  Valley  order.  The  Kraft 
witness  also  introduced  data  to 
illustrate  the  difference  between  the 
producer  pay  prices  under  the 
Tennessee  Valley  and  Ohio  Valley 
orders,  and  expressed  concern  that 
disruptive  marketing  conditions  would 
result  from  such  a  difference  in  prices  to 
producers. 

The  proposed  change  in  the  pool 
distributing  plant  definition  should  be 
adopted.  The  record  clearly  establishes 
a  need  for  amending  the  order  to 
maintain  the  pogl  status  of  the  Bristol 
Flav-O-Rich  distributing  plant  and  the 
Dl  and  Kraft  producers  whose  milk  is 
pooled  on  the  basis  of  the  plant's  fluid 
disposition.  If  has  been  necessary  to 
suspend  the  60-percent  route  disposition 
requirement  of  the  order  for  the  months 
of  November  1986  and  January  and 
February  1987  to  assure  that  Dl  will  not 
have  to  engage  in  inefficient  and 
uneconomic  hauling  practices  in  order  to 
continue  the  pool  status  of  all  of  its 
producers  historically  associated  with 
the  Tennessee  Valley  pool.  This  action 
temporarily  mitigates  Dl's  pooling 
problem  until  August  1987.  when  the 
route  disposition  requirement  for 
Tennessee  Valley  pool  distributing 
plants  once  more  increases  from  40 
percent  to  60  percent  of  a  plant's 
receipts  and  diversions.  However,  the 
record  evidence  shows  that  the  pooling 
problem  in  question  is  not  temporary. 
Rather,  it  is  the  result  of  long-term 
changes  in  the  distribution  of  Class  I 
and  Class  11  products  from  and  between 
Dl's  Flav-O-Rich  plants. 

As  the  Dl  representative  testified,  the 
pool  status  of  the  Bristol  Flav-O-Rich 
plant  can  be  maintained  only  by  closely 
monitoring  the  percentage  of  its  receipts 
distributed  as  Class  I  disposition,  and 
moving  bulk  Class  I  sales  to  other  plants 
from  the  Bristol  distributing  plant 
instead  of  from  Dl's  balancing  plant  at 


Bristol.  Such  a  practice,  however,  adds 
unnecessarily  to  the  cooperative's  cost 
of  handling  its  milk  supplies.  If  the  Flav- 
O-Rich  plant  fails  to  maintain  its  pool 
status,  unnecessary  and  uneconomic 
handling  and  hauling  will  have  to  be 
undertaken  to  continue  the  pool  status 
of  the  producer  milk  that  is  currently 
pooled  at  Dl's  Bristol  balancing  plant 
and  at  the  Kraft  Greenville  supply  plant 
on  the  basis  of  the  Bristol  Flav-O-Rich 
plant's  pool  qualification. 

A  provision  of  the  order  allowing  the 
distributing  plants  of  a  handler  to  be 
pooled  as  a  unit  will  remove  the  need  to 
move  milk  solely  for  the  purpose  of 
qualifying  it  for  pooling.  Order 
provisions  should  not  impede  the  ability 
of  a  multi-plant  handler  to  achieve 
operational  efficiencies  by  specializing 
in  the  processing  of  fluid  milk  products 
in  one  plant  and  by-products  in  another. 
With  unit  pooling,  as  herein  adopted,  it 
will  be  possible  for  a  multi-plant  handler 
to  confine  certain  specialized  operations 
to  one  plant  in  order  to  achieve  an 
economy  of  scale  comparable  to  that 
which  would  be  realized  by  maintaining 
his  total  operation  in  one  plant. 

Data  in  the  record  indicate  that  while 
the  Flav-O-Rich  plant  at  Bristol  has  in 
some  months  barely  met  the  order's  60- 
percent  pooling  requirements.  Class  I 
dispositions  as  a  percentage  of  total 
receipts  for  the  three  Tennessee  Valley 
Flav-O-Rich  plants,  when  considered  as 
a  unit,  have  been  well  in  excess  of  the 
required  60  percent.  In  addition,  the 
plant's  disposition  within  the  Tennessee 
Valley  marketing  area  clearly  associates 
it  more  strongly  with  that  market  than 
with  any  other  marketing  area.  In  any 
case,  the  order  will  continue  to  assure 
that  any  distributing  plant  that  disposes 
of  a  greater  volume  of  fluid  milk 
products  on  routes  inside  another  order 
marketing  area  than  in  the  Tennessee 
Valley  area  will  become  a  pool  plant 
under  the  other  order.  As  under  the 
present  provisions  of  the  order,  adoption 
of  the  proposed  amendment  would  not 
allow  the  pooling  of  any  plant  that  does 
not  distribute  a  significant  amount  of 
fluid  milk,  or  any  distributing  plant  that 
is  not  primarily  associated  with  the 
Tennessee  Valley  marketing  area.  As 
indicated  previously,  to  qualify  for 
pooling  as  a  unit,  each  distributing  plant 
in  the  unit  would  still  have  to  dispose  of 
at  least  10  percent  of  its  receipts  as 
route  disposition  in  the  marketing  area. 
Such  a  requirement  will  ensure  that 
each  plant  pooled  in  the  unit  has  a 
significant  commitment  to  supplying 
fluid  milk  products  to  the  marketing 
area. 

The  witnesses'  concerns  about 
disorderly  mari.eting  conditions  in  the 
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event  the  Bristol  distributing^  plan!  fails 
to  qualify  for  pooling  under  the 
Tennesspp  Vallt-v  order  and,  as  a  n'sult. 
becomes  a  pool  plant  under  the  Ohio 
Valley  order  are  valid.  Due  to  the  fact 
that  the  Class  1  price  differential  at 
Bristol  is  significantly  lower  under  the 
Ohio  Valley  order  than  under  the 
Tennessee  Valley  order,  a  Bristol 
distributmg  plant  pooled  under  the  Ohio 
Valley  order  would  have  a  distinct  cost 
advantage  in  competing  with  handlers 
regulated  under  the  Tennessee  Valley 
order.  In  addition,  prices  to  producers 
for  milk  delivered  to  the  same  location 
would  differ  significantly  depending  on 
the  order  under  which  the  milk  was 
pooled.  For  December  1986,  fur  example, 
the  Ohio  Valley  blend  price  at  Bnstul 
was  $13.17,  while  the  Tennessee  Valley 
order  price  for  producer  milk  delivered 
to  Bristol  was  $13.77.  A  difference  of 
sixty  cents  per  hundredweight  in 
producer  pay  prices  at  the  same  location 
certainly  may  cause  disruptive 
marketing  conditions.  Further,  it  is 
possible  that  regulation  of  the  Bristol 
Flav-O-Rich  plant  could  shift  between 
the  two  orders  on  a  monthly  basis.  This 
would  make  it  more  difficult  for  affected 
parties  to  know  how  to  plan  their 
marketing  arrangements. 

In  order  to  qualify  for  unit  pooling,  a 
handler  would  be  required  to  notify  the 
market  administrator  in  writing  prior  to 
the  first  month  in  which  plants  are  to  be 
considered  as  a  unit  for  pooling 
purposes.  Unit  pooling  would  be 
continued  in  each  following  month 
without  further  notification.  However,  if 
other  plants  of  the  handler  are  added  to 
or  dropped  from  the  unit,  the  handler 
would  need  to  notify  the  market 
administrator  prior  to  the  month  in 
which  such  chanpp  i.s  to  be  effective. 

Adoption  of  the  proposed  amendment 
is  in  the  best  interests  of  orderly 
marketing,  as  well  as  economic  and 
efficient  handling,  of  milk  in  the 
marketing  area.  Unit  pooling  of 
distributing  plants  will  allow  Dl  more 
Hexibility  in  pooling  its  members'  milk 
and  operating  its  distributing  and 
balancing  plants  in  the  rriDSi  efficient 
manner.  Another  means  of  alleviating 
Dl's  problem  of  maintaining  the  pool 
status  of  the  Hnhtol  Flav-ORich  plant 
would  ht'  to  lower  the  6<)-pert;eiil  pooiiriK 
Standard  for  distn'tuting  plants  dunng 
fall  months  to  40  percent  year-round. 
However,  the  percentage  of  producer 
milk  used  in  Class  I  in  the  Tennessee 
Valley  market  averages  over  60  percent. 
Therefore,  adoption  of  unit  pooling  will 
allow  all  of  the  market  b  traditional  milk 
supplies  to  continue  to  partu  ipate  m 
marketwide  pooling  and  pricing  without 
relieving  any  handler  of  its  obligation  to 


■supply  Its  share  of  fluid  milk  to  the 
market. 

A  proposal  by  Kraft.  Inc.,  to  amend 
the  order's  "plant'  definition  to 
eliminate  a  reload  point  with  stationary 
storage  tanks  from  the  definition  was 
abandoned  by  Kraft  at  the  hearing. 
Since  no  testimony  was  presented  in 
support  of  or  opposition  to  the  proposal, 
it  was  not  considered  for  adoption. 

Rulings  nn  FVoposed  Findings  and 
Conclusions 

A  brief  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
proponent.  The  brief  and  proposed 
findings  and  conclusions  and  the 
evidence  in  the  record  were  considered 
in  making  the  findings  and  conclusions 
set  forth  above.  To  the  extent  that  the 
suggested  findings  and  conclusions  filed 
by  interested  parties  are  inconsistent 
with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Tennessee 
Valley  order  was  first  issued  and  when 
it  was  amended  The  previous  findings 
and  determinations  are  hereby  ratified 
and  confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

No  exceptions  to  the  recommended 
decision  were  received. 


Marketing  Agreement  and  Ordf- 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Tennessee  Valley  marketing  area,  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered  that  this  entire 
decision  and  the  two  documents 
annexed  hereto  be  published  in  the 
Federal  Register. 

Determination  of  Producer  Approval  and 
Kepresentati\e  Penod 

January  1987  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Tennessee  Valley  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

List  of  Subjects  in  7  CFR  Part  1011 

Milk  marketing  orders.  Milk.  Dairy 
products. 

Signed  at  Washington.  DC.  on  June  16, 
1987. 
Kenneth  A.  Gilles, 

Assistant  Secretary  for  Marketing  and 
Inspection  Serx'ices. 

Order  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Tennessee 
\  alley  Marketing  \re,i 

(This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  have  been  met.) 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  confiict  with 
those  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Tennessee  Valley 
mariceting  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
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Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
and  the  applicable  rules  of  practice  and 
procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  marketing  agreement 
'ir'^r'  whi'  h  n  hi-  iri-^c  H  ts  been  held. 

Urticr  kflative  to  Handling 

It  is  therefore  ordered  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Tennessee 
Valley  marketing  area  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  order,  as 
amended,  and  as  hereby  amended,  as 
follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator.  Marketing 
Programs,  on  April  10.  1987.  and 
published  in  the  Federal  Register  on 
April  15. 1987  (52  PR  12186).  shall  be  and 
are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein. 

PART  lOn-MILK  IN  THE  TENNESSEE 
VALLEY  MARKETING  AREA 

1.  The  authority  citation  for  CFR  Part 
1011  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C.  601-«74. 

2.  In  §  1011.7.  paragraph  (a}(2]  is 
revised  In  -"H  is  follows: 

§1011.7     Pool  pl;int 

(a)  *  ■  ■ 

(2)  The  total  quantity  of  fluid  milk 
products,  except  filled  milk,  disposed  of 
in  Class  I  is  not  less  than  60  percent  in 


each  of  the  months  of  August  through 
November  and  January  and  February, 
and  40  percent  in  each  of  the  other 
months,  of  the  total  quantity  of  fluid 
milk  products,  except  filled  milk, 
physically  received  at  such  plant  or 
diverted  therefrom  pursuant  to  S  1011.13. 
subject  to  the  following  conditions: 

(i)  Two  or  more  plants  operated  by  the 
same  handler  may  be  considered  as  a 
unit  for  the  purpose  of  meeting  the  total 
Class  I  requirement  percentages 
specified  in  paragraph  (a)(2)  of  this 
section  if  each  plant  in  the  unit  meets 
the  in-area  route  disposition 
requirement  specified  in  paragraph 
(a)(1)  of  this  section,  and  if  such  handler 
requests  that  the  plants  be  so 
considered  before  the  first  day  of  the 
month  in  which  the  plants  are  to  be 
considered  as  a  unit.  If  such  a  handler 
wishes  to  add  or  remove  plants  from 
consideration  as  a  unit,  such  a  request 
must  be  made  before  the  first  day  of  the 
month  for  which  it  is  to  be  effective. 

(ii)  The  applicable  percentages  in 
paragraph  (a)(2)  of  this  section  may  be 
increased  or  decreased  up  to  10 
percentage  points  by  the  Director  of  the 
Dairy  Division  if  the  Director  finds  such 
revision  is  necessary  to  effect  a  similar 
adjustment  pursuant  to  S  1011.13(e)(3). 
Before  making  such  a  finding,  the 
Director  shall  investigate  the  need  for 
revision  either  at  the  Director's  own 
initiative  or  at  the  request  of  interested 
persons.  If  the  investigation  shows  that 
a  revision  might  be  appropriate,  the 
Director  shall  issue  a  notice  stating  that 
the  revision  is  being  considered  and 

invite  data,  views,  and  arguments. 

*        •        •        *        • 

United  StnlBs  D.pir'.  ,.„|  of  Agriculture 
Agricultural  Markt;tiii>^  Service 

Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Tennessee  Valley 
Marketing  Area 

The  parties  hereto,  in  order  to  effectuate 
the  declared  policy  of  the  Act.  and  in 
accordance  with  the  rules  of  practice  and 
procedure  effective  thereunder  (7  CFR  Part 
900).  desire  to  enter  into  this  marketing 
agreement  and  do  hereby  agree  that  the 
provisions  referred  to  in  paragraph  I  hereof 
as  augmented  by  the  provisions  specified  in 
paragraph  II  hereof,  shall  be  and  are  the 
provisions  of  this  marketing  agreement  as  if 
set  out  in  full  herein. 

I.  The  findings  and  determinations,  order 
relative  to  handling,  and  the  provisions  of 
SS  1011.1  to  1011.94.  all  inclusive,  of  the  order 
regulating  the  handling  of  milk  in  the 
Tennessee  Valley  marketing  area  (7  CFR 
PART  1011)  which  is  annexed  hereto;  and 

U.  The  following  provisions: 

Section  1011.95  Record  of  milk  handled  and 
authorization  to  correct  typographical  errors. 

(a)  Record  of  milk  handled.  The 
undersigned  certifies  that  he  handled  during 
the  month  of  January  1987. 


hundredweight  of  milk  covered  by  this 
marketing  agreement. 

(b)  Authorization  to  correct  typographical 
errors.  The  undersigned  hereby  authorizes 
the  Director,  or  Acting  Director.  Dairy 
Division.  AgriculturHJ  MHrkptmg  Service,  to 
correct  any  typogrHpf-    ,ii  .r-  ii'.  which  may 
have  been  made  in  this  iiidrkt-iing  agreement. 

Section  1011  96    Effective  date.  This 
marketing  agreement  shall  become  effective 
upon  the  execution  of  a  counterpart  hereof  by 
the  Secretary  in  accordance  with  section 
900.14(a)  of  the  aforesaid  rules  of  practice 
and  procedure. 

In  witness  whereof,  The  contracting 
handlers,  acting  under  the  provisions  of  the 
Act.  for  the  purposes  and  subject  to  the 
limitations  herein  contained  and  not 
otherwise,  have  hereunto  set  their  respective 
hands  and  seals. 

(Signature) — 

(Seal) 

By   

(Name) 

Attest 

Date 


(Title) 


(Address) 


(FR  Doc.  87-14132  Filed  6-19-87:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  18 

(Dockef  No    8?-7] 

Annual  Financial  Disclosures  to 
Shareholders;  Disclosure  of  Financial 
and  Other  Information  By  National 
Banks 

agency:  Office  of  the  Comptroller  of  the 
I  V.  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  the  Comptroller 

•  (  urrency  ("Office")  is  proposing 
amendments  to  12  CFR  Part  18.  The 
proposal  would  require  all  national 
banks  to  prepare  an  annual  disclosure 
statement  and  make  it  available  to 
security  holders,  depositors,  and  other 
interested  persons.  The  purpose  of  the 
proposal  is  to  promote  public  confidence 
in  national  banks  uiii  the  n  iiional 
banking  system.  Providing  timely 
information  concerning  a  bank's 
financial  condition  and  results  of 
operations  and  making  that  information 
more  readily  avciilt';'  sh-ni'ii  facilitate 
more  informed  deLisum  n  .ikingby 
investors,  depositors,  aii  ihi'  general 
public.  Thus,  the  proposal  complements 
Office  efforts  to  promote  bank  safety 
and  soundness  and  public  confidence  in 
the  national  banking  system. 


DATE:  Written  comments  must  be 

'•'fi  on  or  before  August  21. 1987. 
ADDRESSES:  Comments  should  be 
directed  to:  Docket  No.  [87-7). 
Communications  Division.  5th  Floor, 
Office  of  the  Comptroller  of  the 
Currency.  Washington,  DC  20219. 
Attention:  Lynnette  Carter.  Comments 
will  be  made  available  for  inspection 
and  photocopying  at  the  same  address. 
Pursuant  to  the  Paperwork  Reduction 
Act  of  1980.  the  collection  of  information 
requirements  in  the  proposed  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB). 
Comments  specifically  addressing  those 
requirements  should  be  directed  to  the 
Comptroller's  Office  at  the  above 
address  and  should  also  be  submitted 
to:  Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Washington,  DC  20503,  Attn: 
Desk  Officer  for  Comptroller  of  the 
Currenrv 

FOR  FURTHER  INFORMATION  CONTACT; 

Emily  R.  McNaughton,  National  Bank 
Examiner.  Commercial  Activities 
Division.  Comptroller  of  the  Currency, 
490  LEnfant  Plaza,  East,  SW., 
Washinslnn,  DC  20219.  202-447-1164. 

SUPPLFMFNTARV  INFORMATION: 

A.  Overview 

The  Office,  as  the  primary  regulator 
for  national  banks,  is  responsible  for 
fostering  the  safety  and  soundness  of 
the  national  banking  system. 

The  Office  believes  that  periodic 
financial  disclosure  is  needed,  not  only 
to  facilitate  informed  decision-making, 
but  also  to  improve  public 
understanding  of  the  financial  condition 
of  individual  banks.  In  the  Office's  view, 
improved  financial  disclosure  should 
reduce  the  likelihood  that  the  market 
will  overreact  to  incomplete 
information.  The  Office  believes  that  the 
required  disclosure  of  financial 
information  will  complement  the 
Office's  supervisory  efforts  and  enhance 
public  confidence  in  the  banking  system. 

The  disclosure  which  would  be 
required  by  the  proposed  rule  is  based 
on  information  that  banks  currently 
provide  in  the  Reports  of  Condition  and 
income  ("Call  Reports")  they  file  with 
this  Office.  While  those  reports  are 
available  to  the  public  from  the  Federal 
Deposit  Insurance  Corporation,  the 
Office  believes  that  the  public  is  not 
generally  aware  of  this  fact.  The 
proposed  disclosure  requirements  will 
ensure  that  the  reports  are  more  readily 
available  to  the  general  public  and  that 
the  public  is  made  aware  of  this 
availability.  The  Call  Reports  are 
designed  to  refiect  accurately  each 
bank's  financial  condition  and  results  of 


operations.  Using  currently  available 
information  should  minimize  any  burden 
associated  with  the  annual  disclosure 
statement. 

The  disclosures  of  financial 
information  contained  in  the  proposed 
rule  are  the  minimum  which  a  bank 
would  be  required  to  make.  National 
banks  are  free,  and  encouraged,  to  make 
more  frequent  or  expanded  disclosures. 
For  example,  a  bank  might  wish  to 
supplement  the  financial  information 
which  would  be  required  by  the 
proposed  rule  with  a  narrative 
statement  which  would  give  bank 
management  a  way  to  provide  the  public 
with  pertinent  additional  information 
concerning  the  bank  and  its  operations 
or  a  more  detailed  explanation  of  the 
financial  statements.  The  Office 
believes  that,  if  the  proposed  annual 
disclosure  statement  is  to  serve  its 
purpose,  narratives  should  be  written 
clearly.  Therefore,  bank  management  is 
encouraged  to  avoid  using  legalistic  and 
technical  terminology.  Furthermore,  if 
the  bank  does  include  this  optional 
narrative,  it  must  contain  a  legend 
which  states  that  the  Office  has  not 
verified  or  confirmed  the  accuracy  of  the 
information  contained  in  it. 

B.  Background 

The  proposed  rule  is  the  third 
proposal  in  two  and  one-half  years  that 
requests  public  comment  on  a  proposed 
disclosure  program  for  national  banks. 
The  Office  issued  an  Advance  Notice  of 
Proposed  Rulemaking  in  July  ,  1984 
("Advance  Notice")  and  a  Notice  of 
Proposed  Rulemaking  in  October  1985 
( "Notice"  ).  The  Office  is  now  issuing 
this  additional  Notice  of  Proposed 
Rulemaking  to  solicit  comments  from  all 
interested  persons  and  groups, 
particularly  shareholders,  depositors 
and  other  users  of  financial  reports. 

The  currently  proposed  revisions  to 
Part  18  were  developed  on  the  basis  of 
comments  received  on  the  Advance 
Notice  and  Notice,  both  of  which  are 
discussed  below. 

C.  Comnifiils  Ket.eiVfU  Regarding  the 

\d\  ,ini  »'  Ndtii.e 

On  July  13, 1984,  the  Office  published 
the  Advance  Notice  (49  FR  28566).  In  the 
Advance  Notice,  the  Office  solicited 
comment  on  a  wide  range  of  issues 
relevant  to  developing  an  improved 
disclosure  program  for  national  banks. 
The  130  comments  received  were 
carefully  considered  and  many  were 
incorporated  into  the  Notice  discussed 
below. 


D.  Comments  Received  Regarding  the 
Notice 

On  October  30, 1985.  the  Office 
published  the  Notice  (50  FR  45372).  In 
the  Notice,  the  Office  solicited  comment 
on  extensive  proposed  amendments  to 
Part  18  which  would  have  aligned  it 
more  closely  with  periodic  disclosures 
made  by  banks  and  bank  holding 
companies  that  are  subject  to  the 
requirements  of  the  Securities  Exchange 
Act  of  1934,  including  Office  regulations 
in  12  CFR  Part  11.  The  Office  received 
706  comments,  mostly  from  banks,  bank 
holding  companies,  trade  and  banking 
organizations,  and  state  banking 
associations.  Several  members  of 
Congress,  the  Office  of  Management  and 
Budget  (OMB),  and  consumer  groups 
also  sent  comments.  Relatively  few 
comments  were  received  from  persons 
representing  the  views  of  non- 
management  security  holders  or 
depositors.  Two  public  hearings  were 
held  at  which  25  witnesses  representing 
banks,  banking  associations  and 
consumer  groups,  testified.  The  principal 
issues  raised  by  commenters  are 
discussed  below. 

1.  Consumer-oriented  disclosure 
requirements.  Consumer  groups  that 
responded  to  the  Notice  or  appeared  at 
public  hearings  held  in  connection  with 
the  Notice  generally  limited  their 
comments  to  the  need  for  improved 
disclosure  concerning  fees,  service 
charges,  and  funds  availability.  They 
supported  disclosure  of  the  consumer 
information  outlined  in  the  Notice  and 
urged  banks  to  disclose  other  consumer 
information. 

The  Office  believes  that  consumer- 
oriented  disclosure  requirements  should 
be  addressed  separately  and.  therefore, 
has  removed  them  from  this  proposal 
and  is  studying  other  ways  of  providing 
such  disclosures.  Legislation  which 
would  cover  certain  consumer-oriented 
disclosures  has  been  introduced  in  the 
100th  Congress,  and  the  Office  currently 
is  reviewing  that  legislation.  The  Office 
will  consider  the  comments  received  in 
response  to  the  Notice  and  proposed 
legislation  in  developing  a  separate 
proposal  on  disclosure  of  consumer 
information. 

2.  Enforcement  actions  private.  Many 
bank  commenters  stated  that,  because 
enforcement  actions  are  not  punitive  in 
nature,  they  should  remain  private  to 
give  the  bank  an  opportunity  to  make 
the  necessary  changes.  Commenters 
also  were  concerned  that  the  general 
public  might  not  understand  the 
meaning  of  information  relating  to 
enforcement  actions  nor  view  such 
information  in  proper  perspective. 


UM  I 
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I  iowever,  several  bank  commenters 
stated  that  they  were  in  favor  of 
disclosure  of  enforcement  actions 
against  persons  engaged  in  insider 
abuse  or  criminal  activities. 

The  Office  agrees  that  many 
enforcement  actions  are  not  punitive  in 
nature.  Rather,  they  are  a  tool  to  require 
and  expedite  corrective  action  that  is 
needed  to  strengthen  the  bank. 
Therefore,  the  proposed  rule  does  not 
require  disclosure  of  all  enforcement 
actions.  The  Office  may  require 
disclosure  of  enforcement  actions  on  a 
case-by-case  basis,  as  it  has  done  in  the 
past,  in  addition,  a  bank  may  consider 
an  enforcement  action  significant  and 
may  wish  to  disclose  and  discuss  any 
enforcement  action  in  connection  with 
annual  disclosure. 

3.  Timing  poor.  Many  commenters 
contended  that  banks  suffering  largely 
from  poor  local  economic  conditions 
might  suffer  inordinately  if  they  were 
required  to  disclose  the  effects  of  these 
conditions.  They  said  that  many 
problems  banks  are  currently  facing  are 
not  of  their  own  making,  but  rather  are 
the  result  of  economic  forces  beyond 
their  control.  Many  also  said  that  if 
banks  are  allowed  to  work  on  those 
problems  in  private,  they  may  well  solve 
them  over  time. 

The  Office  is  sympathetic  to  this 
concern  but  believes  that  it  should  be 
balanced  against  the  benefits  of  at  least 
a  minimum  amount  of  public  disclosure. 
In  an  effort  to  reach  the  proper  balance, 
the  proposed  rule  would  require 
disclosure  only  of  information  that 
historically  has  been  publicly  available 
(primarily  Call  Report  data). 

4.  Possible  misundeistanding  of 
information.  Some  commenters  were 
concerned  that  public  misunderstanding 
of  the  disclosures  could  cause 
unnecessary  funding  problems  for  some 
banks. 

The  Office  believes  that  the  best  way 
to  prevent  public  misunderstanding  is 
for  banks  to  provide  adequate  and  clear 
information. 

5.  Holding  company  subsidiary 
disclosures.  The  bank  holding 
companies  that  responded  to  the  Notice 
stated  that  current  disclosures  were 
sufficient.  They  said  that  depositors 
should  look  at  the  bank  holding 
company  strength  rather  than  individual 
banks'  statements. 

The  Office  beleives,  however,  that 
because  depositors  place  deposits  in  a 
bank,  not  a  holding  company,  they 
should  have  access  to  information 
concerning  the  bank  as  well. 

6.  Media  misrepresentation.  Some 
bank  commenters  expressed  concern 
that  data  about  banks  are  not  readily 


understood  by  the  media  or  are  easily 
distorted. 

Although  the  required  disclosures  are 
currently  available  to  the  public  and. 
thus  to  media  interpretation,  the  Office 
cannot  be  certain  how  this  information 
will  be  reported.  As  indicated  in  the 
proposal,  bankers  have  the  option  of 
providing  supplemental  information  to 
help  the  media  and  the  public  better 
understand  the  annual  disclosure 
statement. 

7.  Competitive  disadvantage.  Many 
commenters  stated  that  the  disclosures 
proposed  in  the  Notice  would  be  unfair 
because  national  banks  would  be  the 
only  banks  required  to  make  them. 
Many  suggested,  as  they  had  in 
response  to  the  Advance  Notice,  that  the 
Office  work  closely  with  the  other 
regulatory  agencies  to  formulate  uniform 
disclosure  requirements. 

The  Office  agrees  that  it  is  desirable 
for  all  banks  to  be  subject  to 
substantially  similar  disclosure 
requirements.  The  Federal  Deposit 
Insurance  Corporation  today  approved 
for  comment  a  proposed  regulation 
which  is  substantially  the  same  as  this 
proposal.  The  Federal  reserve  Board  is 
also  considering  publishing  for  comment 
a  policy  statement  encouraging  their 
banks  to  disclose  information  similar  to 
that  contained  in  this  proposal. 
However,  even  if  national  banks  are  the 
only  providers  of  financial  services 
subject  to  the  proposed  disclosure 
requirements,  they  would  not  suffer  a 
disproportionate  burden  because  the 
proposed  rule  requires  disclosure  only  of 
publicly  available  information. 

8.  Burden.  Banks  and  bank  holding 
companies  of  all  sizes  and  from  all  areas 
of  the  country,  as  well  as  OMB.  cited 
cost  and  time  burdens  as  a  major 
concern.  Many  smaller  banks  stated  that 
they  do  not  have  enough  employees  to 
devote  the  time  necessary  to  comply 
with  the  requirements  proposed.  The 
cost  of  reproducing  documents  and 
notifying  all  depositors  was  deemed 
excessive,  particularly  by  the  larger 
banks  and  bank  holding  companies. 
Many  suggested  that  a  notice  in  the 
bank  lobby  would  be  preferable. 

The  Office  is  particularly  conscious  of 
this  concern  and  has  made  an  effort  to 
minimize  the  burden  associated  with  the 
proposed  disclosure  requirement.  Under 
the  rule  as  now  proposed,  a  bank  can 
comply  with  a  request  for  financial 
information  by  providing  copies  of  its 
call  reports.  The  suggestion  of  allowing 
a  lobby  posting  to  notify  the  public  of 
the  availability  of  financial  information 
appears  reasonable  and  functional,  and 
has  been  incorporated  in  the  proposed 
rule. 


9.  No  demonstrated  need  for 
disclosure.  Many  commenters 
questioned  the  need  for  increased 
disclosure.  They  said  that,  because  most 
deposits  are  federally  insured,  there  is 
no  apparent  incentive  for  the  general 
public  to  seek  information  about  a 
bank's  financial  condition  or 
management.  In  addition,  a  number  of 
commenters  indicated  that  they  had 
received  few,  if  any,  requests  for 
financial  information  about  their  banks. 

The  Office  agrees  that  requests  for 
information  may  vary  from  bank  to  bank 
and  that,  in  some  institutions,  there  may 
be  no  requests  for  financial  information. 
To  some  extent,  however,  this  may  be 
because  the  public  has  not  been  aware 
that  the  information  is  available.  Even 
though  most  deposits  are  federally 
insured,  the  Office  believes  that  all 
depositors  should  have  access  to 
financial  information  about  the  banks 
with  which  they  are  doing  business. 
Such  information  provides  customers  a 
basis  on  which  to  make  informed 
decisions  about  where  to  do  business.  In 
addition,  under  the  proposal,  the  rule 
would  require  only  that  information  be 
given  to  those  who  request  it. 

10.  Enough  information  currently 
available.  Many  commenters.  as  well  as 
speakers  at  the  public  hearings,  stated 
that  there  is  already  enough  information 
available  and  suggested  that  only 
currently  available  information  should 
be  disclosed. 

The  Office  agrees  that  much 
information  concerning  the  financial 
condition  and  operations  of  national 
banks  is  currently  available  to  the 
public.  Therefore,  the  Office  considers  it 
appropriate  to  make  maximum  use  of 
publicly  available  information  and  to 
make  the  existence  and  availability  of 
this  information  more  widely  known. 

11.  Invasion  of  privacy.  Several 
commenters  opposed  disclosure  of 
information  concerning  major  customers 
and  officers  and  directors.  They  felt  that 
a  "major  customer"  to  a  small  bank 
would  not  be  a  "major  customer"  to  a 
larger  bank.  Small  bank  commenters 
stated  that  disclosure  of  significant 
customer  relationships  could  adversely 
effect  the  competitive  position  of  the 
bank  and  could  seriously  impair  their 
customer  base.  In  addition,  many 
commenters  urged  that  disclosure  of 
executive  compensation  and  officer  and 
director  relationships  would  be  an 
invasion  of  privacy. 

The  Office  believes  these  are  serious 
and  valid  concerns.  Therefore,  the 
Office  has  reconsidered  the  desirability 
of  disclosing  such  information  and  has 
excluded  information  regarding  major 
customers,  executive  compensation,  and 


otticer  and  director  relationships  from 
the  proposed  rule. 

12.  Depositors  need  different 
information  than  shareholders.  Many 
commenters  stated  that  depositors  and 
shareholders  do  not  need  or  want  the 
same  information.  Several  stated  that 
they  had  little  quarrel  with  providing 
shareholders  with  much  of  the 
information  in  the  Notice,  but  did  not 
believe  that  information  also  should  be 
provided  to  depositors  or  the  general 
public. 

The  Office  understands  this  concern 
but  believes  that  the  financial 
information  which  would  be  required  to 
be  dislcosed  under  the  proposed  rule 
should  be  of  interest,  and  made 
available,  to  depositors,  shareholders, 
and  the  general  public. 

E.  Office  Action 

The  Office  has  considered  carefully 
the  comments  and  testimony  received, 
and  is  fully  conscious  of  its 
responsibility  to  ensure  a  safe  and 
sound  banking  system.  Further,  the 
public  may  become  more  aware  that  the 
banking  system  and  most  financial 
institutions  are  vital  and  healthy 
entities.  While  keeping  these  factors  in 
mind,  the  Office  has  attempted  to  design 
a  disclosure  program  that  will  prove 
useful  to  the  public  but  that  will  not 
improve  an  undue  burden  on  national 
banks. 

Therefore,  the  Office  is  proposing  the 
following  revisions  to  Part  18.  Each 
national  bank,  beginning  with  fiscal 
year  1987.  would  be  required  to  prepare 
and  make  available  an  annual 
disclosure  statement.  This  statement 
would  contain  required  financial 
information  and  an  optional  narrative 
discussion  as  set  forth  in  proposed 
§  18.4.  Information  contained  in  the 
proposed  annual  disclosure  statement  is 
intended  for  the  benefit  of  shareholders, 
depositors,  and  other  interested  persons. 
Shareholders  would  continue  to  be 
notified  of  the  availability  of  the 
information  before  the  annual  meeting 
of  shareholders,  as  currently  provided  in 
Part  18.  Others  would  be  notified 
through  a  notice  prominently  displayed 
in  the  lobby  of  the  main  office  and  each 
branch. 

Annudl  DiNdlosure  Stcttenicnt  (see 

prapesed  §  18  4) 

The  annudl  disclosure  statement 
would  contain  the  same  information,  all 
of  which  is  currently  publicly  available, 
provided  in  the  following  schedules  from 
the  bank's  Call  Report: 

Balance  sheet  (Schedule  RC); 

Information  concerning  past  due,  non- 
accrual,  and  renegotiated  loans  and 
lease  financing  receivables  (Schedule 


RC-N)  (Note:  Loans  and  leases  past  due 
30-89  days  are  not  currently  publicly 
available  and  need  not  be  disclosed); 

Income  statement  (Schedule  RI); 

Information  concerning  changes  in 
equity  capital  (Schedule  RI-A):  and 

Information  concerning  allowance  for 
loan  and  lease  losses  (Schedule  RI-B). 

The  bank,  at  its  option,  may  provide 
such  additional  information  as  it  deems 
significant  including,  for  example,  a 
narrative  discussion.  This  might  include 
a  discussion  of  the  financial  data  and 
other  information  which  bank 
management  deems  important  to 
evaluate  the  condition  of  the  bank. 
Under  certain  circumstances,  the  Office 
may  require  the  disclosure  of  specific 
information,  such  as,  for  example,  an 
enforcement  action  wehere  the  Office 
deems  it  in  the  public  interest  to 
disclose  this  information.  Types  of 
enforcement  actions  which  might  be 
disclosed  include,  for  example,  those 
perpetrated  by  insider  abuse. 

A  national  bank  having  a  class  of 
securities  registered  pursuant  to  section 
12  of  the  Securities  Exchange  Act  of 
1934,  may  meet  the  requirements  of  the 
proposed  rule  with  its  Form  F-2. 

Notification  and  delivpri'  (spp  propovod 
§  lB.7and  5  18  8) 

Shareholders  would  be  notified  of  the 
availability  of  the  annual  difclosure 
statement  with  the  notice  of  the  annual 
shareholders  meeting.  The  general 
public  would  be  notified  by  a  notice 
posted  in  the  lobby  of  the  main  office 
and  each  branch  office  of  the  bank.  The 
notice,  which  would  have  to  be 
prominently  displayed  at  all  times, 
would  state  that  the  annual  disclosure 
statement  is  available  and  provide 
information  about  how  to  obtain  it. 

The  bank  may  not  charge  for  the  first 
copy  requested  by  any  person  and  must 
grant  requests  for  the  information 
promptly. 

Safe  harbor  and  prohibited  i  (itHiui  i  (see 
proposed  §  18  10  and  ;;  18  !  1  i 

Providing  false  and  misleading 
information,  or  omitting  material 
information  is  prohibited.  Information 
about  future  prospects,  based  on 
accurate  current  information  will  not  be 
considered  false  and  misleading  if  the 
prospects  are  not  ultimately  fulfilled.  By 
providing  a  safe-harbor  from  the  penalty 
provisions,  the  Office  seeks  to 
encourage  bank  management  to  present 
information  concerning  future  direction 
and  plans. 

f'cn.iltips  (see  proposed  §  18  lOi 

Violations  of  the  proposed  rule  may 
subject  the  bank,  its  officers,  directors, 
employees,  or  others  participating  in  its 


affairs,  to  enforcement  action  by  the 
Office.  The  precise  nature  of  any  action 
would,  of  course,  depend  on  the 
particular  facts  and  circumstances.  The 
Office  could,  for  example,  assess  civil 
money  penalties. 

Disclosure  of  examination  reports  (see 
proposed  §  18.9) 

While  banks  are  encouraged  to 
supplement  the  minimum  disclosure  of 
financial  information  with  other 
information  about  the  bank  which  is 
appropriate,  banks  are  not  permitted  to 
disclose  any  report  of  examination  or 
other  supervisory  activity  or  portion 
thereof,  except  in  accordance  with  12 
CFR  Part  4. 

This  proposal  vs.  current  12  CFR  Part  18 

Currently.  Part  18  requires  disclosure 
of  certain  financial  information  to 
shareholders  of  national  banks. 
However,  there  are  three  major 
differences  between  the  present 
disclosure  requirement  and  the 
proposed  rule.  The  first  difference  is  that 
the  information  is  being  made  available 
to  the  general  public,  as  well  as 
shareholders.  The  second  major 
difference  is  that  the  annual  disclosure 
statements  will  include  past  due  loan 
information  currently  available  to  the 
public.  The  third  major  difference  is  that 
the  bank  may  supplement  the  minimum 
disclosure  requirement  with  information 
it  deems  important. 

This  proposal  is  a  dramatic  reduction 
of  the  quantity  of  information  and  the 
burden  required  to  provide  it  from  the 
disclosures  which  were  proposed  in  the 
earlier  Notice.  The  Office  believes  that 
the  information  to  be  disclosed  under 
this  proposal  will  be  useful  to  those  who 
request  it  and  will  not  impose  a  burden 
on  the  banks  that  provide  it. 

Issues  for  Comment 

The  Office  seeks  comments,  views 
and  data  on  any  aspect  of  this  proposed 
rule.  Commenters  are  encouraged  to 
provide  suggestions  that  would 
maximize  the  utility  of  the  disclosure 
and  reduce  the  attendant  costs  and 
burden  on  banks.  In  order  to  aid  its 
consideration  of  the  proposed  rule,  the 
Office  is  soliciting  specific  comments  on 
the  following  issues: 

1.  Should  any  proposed  disclosures  be 
modified  or  eliminated,  or  should  any 
additional  disclosures  be  required? 

2.  Is  the  information  included  in  the 
proposed  rule  meaningful  to  depositors, 
to  prospective  depositors,  to 
shareholders,  and  to  other  users  of 
financial  reports? 


UM  I 
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3.  What  additional  costs  (money  and/ 
or  time)  would  be  incurred  in  complying 
with  this  proposed  rule? 

k'f^iil.rt.,t\  Flexibility  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  No. 
96-354.  5  U.S.C.  601  et  seq.],  this 
proposed  rule,  if  issued  as  a  final  rule, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Unltr  1^291 

Pursuant  to  Executive  Order  12291.  it 
has  been  determined  that  this  proposed 
rule,  if  issued  as  a  final  rule,  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies  or  geographic 
regions:  and  will  not  have  an  adverse 
effect  on  competition,  employment, 
investment,  productivity,  or  the  ability 
to  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Itie  collection  ot  inlormalion 
requirements  contained  in  this  proposed 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  its  review 
under  the  Paperwork  Reduction  Act. 
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National  Banks.  Disclosure,  Financial 
Information.  Depositors.  Shareholders. 

\uthority  and  Issuance 

For  the  reasons  set  forth  in  the 
Preamble.  Part  18  of  Chapter  1  of  Title  12 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  18  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  93a.  161.  and  1818. 

2.  Part  18  is  revised  to  read  as  follows: 

PART  18— DISCLOSURF  OT 
FINANCIAL  AND  OTHER 
INFORMATION  BY  NATiONAL  BANKS 

Sec. 

18.1  Purpose  and  OMB  control  number. 

18.2  Definitions. 

18.3  Preparation  of  annual  disclosure 
statement. 

ia.4     Contents  of  annual  disclosure 

statement. 
18.5    Alternative  annual  disclosure 

statements. 
18.B    Signature  and  attestation. 

18.7  Notice  of  availability 

18.8  Delivery. 

18.9  Disclosure  of  examination  reports. 

18.10  Safe  harbor  provision. 

18  11     Prohibited  conduct  and  penalties. 


§  18  1      Purpcie  and  OMB  control  lumber 
[li  j  rii/'p( '.sr     1  fU'  pui  pi  J^r  ut  itlispdii 

is  to  require  all  national  banks  to 
prepare  an  annual  financial  disclosure 
statement,  and  to  make  the  statement 
available  to  security  holders,  depositors, 
and  anyone  who  requests  it.  The  bank 
may.  as  its  option,  supplement  this 
financial  data  with  narrative 
information  managment  deems 
important.  The  availability  of  this 
information  is  expected  to  promote 
better  public  understanding  of.  and 
confidence  in.  individual  national  banks 
and  the  national  banking  system. 
Annual  disclosure  will  serve  to 
complement  the  Offices  supervisory 
efforts  to  promote  bank  safety  and 
soundness,  and  public  confidence  in  the 
national  banking  system. 

(b)  OMB  control  number.  The 
collection  of  information  requirements 
contained  in  this  Part  were  approved  by 
the  Office  of  Management  and  Budget 
under  OMB  control  number  1557- 

§  18  i"      ne'initions 

Unless  othervMse  defined  in  this  part, 
the  terms  used  shall  have  the  same 
meaning  as  in  the  Instructions  to  the 
Consolidated  Reports  of  Condition  and 
Income  ("Call  Report"). 

§  18  J     Preparatiod  o'  .uinu.ii  d'sclosu'e 
Statement 

(h)  Each  national  bank  shall  prepare 
an  annual  disclosure  statenient. 
beginning  with  fiscal  year  1987.  The 
statement  shall  contain  information 
required  by  5  18.4  (a)  and  (b)  of  this  part 
and  may  include  other  inforamtion  that 
bank  management  believes  appropriate, 
as  discussed  in  §  18.4(c). 

(b)  The  annual  disclosure  statement 
shall  be  prepared  by  March  1  of  each 
year,  or  by  such  earlier  date  as 
necessary  to  be  mailed  to  security 
holders  in  advance  of  the  annual 
meeting  of  shareholders. 

§  18.4     Conrpnts  o^  .T'nua!  disclosure 
Statement 

(a)  Information  concerning  financia/ 
condition  and  results  of  operations.  The 
annual  disclosure  statement  shall  reflect 
a  fair  presentation  of  the  bank's 
financial  condition  and  results  of 
operations  for  the  two  preceding  years. 
The  annual  disclosure  statement  may.  at 
the  option  of  bank  management,  consist 
of  the  bank's  entire  Call  Report,  or 
applicable  portions  thereof,  for  the 
relevant  periods.  At  a  minimum,  the 
statement  must  specifically  contain  the 
same  information  as  provided  in  the 
following  Call  Report  schedules: 

(1)  Schedule  RC  (Balance  Sheet): 

(2)  Schedule  RC-N  (Past  Due.  Non- 
accrual,  and  Renegotiated  Loans  and 


Lease  Financing  Receivables— past  due 
30  through  89  days  and  still  accruing 
need  not  be  included): 

(3)  Schedule  RI  (Income  Statement): 

(4)  Schedule  RI-A  (Changes  in  Equity 
Capital):  and 

(5)  Schedule  RI-B  (Allowance  for 
Loan  and  Lease  Losses). 

(b)  Other  required  information.  The 
annual  disclosure  statement  shall 
include  such  other  information  as  the 
Office  may  require.  This  could  include 
disclosure  of  enforcement  actions  where 
the  Office  deems  it  in  the  public  interest 
to  do  so. 

(c)  Optional  information.  Bank 
management  may  be  their  option 
provide  a  narrative  discussion  to 
supplement  the  required  financial  data. 
This  optional  narrative  could  include 
information  which  bank  management 
deems  important  to  evaluating  the 
overall  condition  of  the  bank. 
Information  which  management  might 
consider  discussing  includes,  but  is  not 
limited  to  a  discussion  of  the  financial 
data:  pertinent  information  relating  to 
mergers  and  acquisitions:  the  existence 
of  and  underlying  causes  of  enforcement 
actions:  business  plans:  material 
changes  in  balance  sheet  and  income 
statement  items:  future  plans. 

(d)  Disclaimer  If  the  bank  chooses  to 
provide  an  optional  narrative,  the 
following  legend  shall  be  included  to 
assure  the  public  that  the  Office  has  not 
reviewed  the  information  contained  in 
that  narrative:  "This  statement  has  not 
been  edited,  verified,  or  confirmed  for 
accuracy  or  relevance  by  the  Office  of 

the  Com!i'''ii"'Jr-  (if  Ihi'  Piirrpni  V 

s  18  s     Alternative  an.nual  disclosure 
s^^te^Tle^ts 

Hie  §  18.3(a)  requirement  to  prepare 
an  annual  disclosure  statement  is 
satisfied,  in  the  case  of  a  national  bank 
having  a  class  of  securities  registered 
pursuant  to  Section  12  of  the  Securities 
Exchange  Act  of  1934.  by  the  bank's 
preparation  of  its  annual  report  to 
security  holders  for  meetings  at  which 
directors  are  to  be  elected  (see  12  CFR 
11.503)  or  its  annual  report  on  Form  F-2 
(see  12  CFR  11.301).  In  addition,  if  the 
bank  has  audited  financial  statements, 
they  may  also  be  substituted,  as  long  as 
all  of  the  required  information  is 
included. 

d  '  8  6      Signatures  and  attestation. 

A  duly  authorized  officer  of  the  bank 
shall  sign  the  annual  disclosure 
statement  and  shall  attest  to  the 
correctness  of  the  information  contained 
in  the  statement. 


S  18.7.     Notice  of  availablltty. 

[a]Sh(in-/i,,t\hTi,.  In  its  notice  of  the 
annual  meeting  of  shareholders,  each 
national  bank  shall  indicate  that  the 
annual  disclosure  statement  may  be 
obtained  from  the  bank,  and  shall 
include  the  name,  title,  address  and 
telephone  number  of  the  bank  employee 
or  officer  to  be  contacted  for  a  copy.  The 
first  copy  will  be  without  charge. 

(b)  Depositors  and  the  genera/ public. 
In  the  lobby  of  its  main  office  and  each 
branch,  each  national  bank  shall 
prominently  display,  at  all  times,  a 
notice  that  the  annual  disclosure 
staement  may  be  obtained  from  the 
bank.  The  notice  shall  include  the  name, 
title,  address,  and  telephone  number  of 
the  bank  employee  or  officer  to  be 
contacted  for  a  copy.  The  first  copy  will 
be  without  charge. 

§18.8.    Delivery. 

Each  national  bank  shall,  after 
receiving  a  request  for  an  annual 
disclosure  statement,  promptly  mail  or 
otherwise  furnish  the  statement  to  the 
requpster 

§  18.9    Disclosure  ot  examinatton  reports. 

Except  as  permitted  under  specific 
provisions  of  12  CFR  Part  4,  a  national 
bank  may  not  disclose  any  report  of 
examination  or  report  of  supervisory 
activity  or  any  portion  thereof  prepared 
by  the  Office.  The  bank  also  shall  not 
make  any  representation  concerning 
such  report  or  the  findings  therein. 

18  10     Prohibited  conduct  and  penalties. 

(a)  No  officer,  director,  employee, 
agent,  or  other  person  participating  in 
the  affairs  of  a  national  bank,  shall, 
directly  or  indirectly 

(1)  Disclose  or  cause  to  be  disclosed 
false  or  misleading  information  in  the 
annual  disclosure  statement,  or  omit  or 
cause  the  omission  of  pertinent  or 
required  information  in  the  annual 
disclosure  statement:  or 

(2)  Represent  that  the  Office  of  the 
Comptroller  of  the  Currency,  or  any 
employee  thereof,  has  passed  upon  the 
acuracy  or  completeness  of  the 
disclosure  statement. 

(b)  For  purposes  of  this  part,  a  person 
"participating  in  the  affairs  of  a  national 
bank"  shall  include  (but  not  be  limited 
to)  any  person  who  provides 
information  contained  in.  or  directly  or 
indirectly  assists  in  the  preparation  of. 
the  annual  disclosure  statement.  This 
includes  any  bank  holding  company, 
and  any  officer,  director,  employee, 
agent,  auditor  or  independent 
accountant  thereof. 

(c)  Conduct  which  violates  paragraph 
(a)  of  this  section  also  may  constitute  an 
unsafe  or  unsound  banking  practice  or 
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otherwise  serve  as  a  basis  for 
enforcement  action  by  the  Office.  This 
includes,  but  is  not  limited  to,  the 
assessment  of  civil  jnoney  penalties 
against  the  bank  or  any  officer,  director, 
employee,  agent  or  other  person 
participating  in  the  affairs  of  the  bank 
who  violates  this  regulation. 

§18.11     Safe  harbor  provision. 

The  pruvibion  of  §  18.10  shall  not 
apply  unless  it  is  shown  that  the 
information  disclosed  was  included 
without  a  reasonable  basis  or  other  than 
in  good  faith. 

Dated:  May  8,  1987. 
Rot>er1  L.  Qarke. 

Comptroller  of  the  Currency 

(f.-R  rw^r  fl7_i4-,2fl  Filed  &-19-87:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Pari  39 

Docket  No.  87-CE-23-AD1 

Airworthiness  Directives;  Beech 
Models  35.  35R,  A35,  B35.  035.  D35. 
E35.  F35,  G35,  H35,  J35.  K35.  M35.  N35. 
P35,  S35,  V35,  V35A.  and  V35B 
Airplanes 

agency:  Federal  Aviation 

A  ininistration  (FAA).  DOT. 

action:  Notice  of  Proposed  Rulemaking 

(NPRM). 

SUMMARY:  This  Notice  proposes  to 
ddopt  a  new  Airworthiness  Directive 
(AD),  that  supersedes  AD  86-21-07 
applicable  to  certain  Beech  Models  35, 
35R,  A35.  B35.  C35.  D35,  E35.  F35.  G35. 
H35. 135,  K35,  M35,  N35,  P35.  S35,  V35, 
V35A,  and  V35B  airplanes.  AD  86-21-07 
restricts  the  maneuvering,  the  maximum 
structural  cruise  and  never  exceed 
speeds  to  preclude  operation  of  the 
airplane  where  airloads  may  be 
developed  that  could  result  in  structural 
failure  of  the  V-tail.  It  also  prohibits 
airplanes  certified  in  the  utility  category 
from  being  operated  other  than  in  the 
normal  category.  As  a  result  of 
subsequent  testing,  this  proposed 
superseding  AD  would  add  provisions 
for  removing  those  limitations  by 
incorporation  of  Beech  defined 
modifications.  It  would  also  require  that 
the  accuracy  of  the  airplane  weight  and 
CO  be  assessed  and  if  necessary  require 
an  actual  weighing  of  the  airplane,  and 
require  that  certain  precautionary 
instructions  be  placed  in  the  airplane 
and  in  the  Pilot  s  Operating  Handbook 
and  FAA  approved  Airplane  Flight 
Manual.  This  proposed  superseding 


action  will  prevent  possible  in-flight 
failures  due  to  inadequate  strength  of 
the  V-tail.  and/or  adverse  flight 
characteristics  resulting  from  operation 
outside  the  aft  center  of  gravity 
envelope. 

DATES:  Comments  must  be  received  on 

or  before  July  22. 198''. 

ADDRESSES:  Beech  Mandatory  Service 
Buiieun  iSB)  2188  dated  May  1987, 
applicable  to  this  AD  may  be  obtained 
from  Beech  Aircraft  Corporation, 
Commercial  Service,  Department  52, 
P.O.  Box  85,  Wichita.  Kansas  67201- 
0085:  telephone  316-681-9111.  This 
information  may  be  examined  at  the 
Rules  Docket  at  the  address  below.  Send 
comments  on  the  AD  in  duplicate  to 
FAA,  Central  Region,  Attention:  Rules 
Docket.  No.  87-CE-23-AD.  Office  of  the 
Regional  Counsel.  Room  1558.  601  East 
12th  Street.  Kansas  City.  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORM  A  TlOM  CONTACT 

Mr.  Brian  Ya  n  ( 7  Y  W   v\  i  ch  i  t  a  A  i  rcra  ft 
Certification  Office,  ACE-120W,  1801 
Airport  Road,  Room  100,  Mid-Continent 
Airport.  Wichita.  Kansas  67209: 
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SUPPLEMENTARY  INrORMATtON: 

Comrnenlj.  ln\  ited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submittmg  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
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Krgion,  Ofnce  of  the  Regional  Counsel. 
Attention:  Airworthiness  Rules  Docket 
No.  87-CE-23-AD,  Room  1558,  601  East 
12th  Street.  Kansas  City,  Missouri  64106. 

Discussion 

As  a  result  of  an  inquiry  from  the 
American  Bonanza  Society,  the  FAA 
contracted  with  the  Transportation 
System  Center  (TSC)  to  study  the 
structural  design  criteria,  structural 
design  loads,  structural  analysis  and 
other  characteristics  that  might  affect 
the  airworthiness  of  the  V-tail  Bonanza. 
In  their  report,  "Task  Force  Report— V- 
tail  Bonanza  Investigation."  TSC 
concluded  that  the  handling  and 
stability  characteristics  of  the  V-tail 
Bonanza  could  contribute  to  a  situation 
where  an  inexperienced  or  inattentive 
pilot  could  exceed  the  allowable  flight 
envelope.  TSC  recommended  that 
limited  tests  should  be  conducted  to 
determine  tail  failure  mechanisms  and 
to  define  the  actual  structural  margin  of 
the  Model  35  V-tail  Bonanza.  Beech 
Aircraft  Corporation  (Beech)  responded 
by  embarking  on  what  became  an 
extensive  program  involving  wind 
tunnel,  flight  and  static  tests  in  an  effort 
to  address  the  TSC  concerns. 

The  results  of  the  Beech  test  program 
produced  the  following  conclusions 
regarding  airplane  handling  and 
stability  qualities  and  tail  strength.  Test 
results  indicate  that  handling  and 
stability  characteristics  deteriorate 
when  these  airplanes  are  operated  aft  of 
the  approved  aft  CO  limits.  There  are 
indications  that  operations  beyond  the 
aft  limit  are  common  and  are  within  the 
apparent  capabilities  of  the  airplane.  For 
example,  depending  upon  equipment, 
four  occupants  of  normal  weight  without 
baggage  can  place  the  CG  aft  of  the  aft 
limit  on  some  airplanes.  In  addition,  it  is 
apparent  that  most  airplane 
modifications,  equipment  additions, 
painting,  etc.  generally  move  the  empty 
CG  aft.  The  number  of  modifications  on 
many  airplanes  could  result  in 
significant  errors  in  the  weight  and 
balance  of  these  airplanes.  In  addition 
to  degrading  general  handling  qualities, 
operation  outside  the  CG  limits  results 
in  a  reduction  in  stick  force  per  "g"  and 
increases  the  possibility  for  pilot 
induced  structural  overload. 

The  initial  results  from  the  tests 
conducted  by  Beech  indicated  that  the 
empennage  strength  may  be  marginal 
when  the  airplane  is  operated  in  certain 
flight  conditions  within  the  approved 
flight  envelope.  Consequently.  Priority 
Letter  AD  86-21-07  was  issued  October 
16. 1986,  and  subsequently  codified  into 
the  Federal  Register  (51  FR  43337; 
December  3. 1986).  to  limit  the 
maneuver,  maximum  structural  cruise 


and  never  exceed  speeds  of  all  Beech 
Model  35  Series  V-Tail  airplanes.  In 
addition,  airplanes  certificated  in  utility 
category  were  limited  to  normal 
category  operation.  These  actions  were 
considered  necessary  until  the  total 
investigation  was  completed  and  a 
modification  could  be  accomplished. 

The  now  completed  testing  and 
analyses  establish  a  new  set  of 
empennage  aerodynamic  loads  which 
support  the  initial  findings  that  the  V- 
tail  empennage  of  certain  models  is 
structurally  inadequate  to  sustain 
certain  of  these  loads  within  the  design 
flight  envelope.  Beech  has  issued 
Mandatory  Service  Bulletin  (SB)  2188 
dated  May.  1987.  applicable  to  the 
Models  C35  through  V35B  airplanes, 
referencing  Beech  Kits  35-4016-3S.  -5S. 
-7S  and  -9S.  These  Kits  provide 
instructions  and  material  for 
strengthening  the  V-tail.  In  addition, 
instructions  are  provided  to  inspect  (and 
repair  or  replace  as  necessary)  the  aft 
fuselage  and  empennage  to  assure  these 
components  conform  to  type  design  and 
are  structurally  adequate  for 
modification.  Ruddervator  system 
travel,  tension  and  rigging  checks  are 
also  defined  to  assure  ruddervator 
operation  is  within  design 
specifications.  In  addition,  these  kits 
reduce  nosedown  trim,  change  the 
ruddervator  trim  cables  on  some 
airplanes,  install  weight  limitation 
placards  and  provide  appropriate  Pilot's 
Operating  Handbook  and  FAA 
approved  Airplane  Flight  Manual 
revisions  addressing  the  weight  and 
balance  issue. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  proposed  to  supersede  AD 
86-21-07  that  would  reissue  the 
limitations  from  AD  86-21-07  and  would 
require  compliance  with  SB  2188  as  a 
means  to  remove  the  limitations 
imposed  by  AD  86-21-07.  This  proposed 
AD  would  also  require  checking  the 
accuracy  of  the  airplane  weight  and 
balance  data  and.  if  necessary,  would 
require  weighing  the  airplane.  To  assure 
continued  flutter  free  operation,  a  check 
of  the  ruddervator  static  balance  would 
also  be  required  for  all  Models  C35 
through  V35B  airplanes.  This  proposed 
superseding  AD  is  applicable  to  all 
Beech  Models  35.  35R.  A35.  B35.  C35. 
D35.  E35.  F35.  G35.  H35. 135.  K35.  M35. 
N35.  P35.  S35.  V35,  V35A.  and  V35B 
airplanes  except  those  modified  per 
Supplemental  Type  Certificate  (STC) 
SA2149CE  (straight  tail  conversion). 

Several  STCs  have  been  issued  since 
May  1981  that  approve  installation  of 


stiffeners  tu  the  stabilizer  root  section  as 
a  means  to  reduce  deflections  of  the 
leading  edge  Subsequent  to  the 
issuance  of  the  Beech  SB.  the  FAA  has 
reexamined  in  detail  these  STCs  to 
determine  if  they  could  be  approved  as 
being  equivalent  to  the  Beech 
modifications.  The  results  of  this  review 
indicate  that  while  the  STCs  were 
approved  based  on  loads  criteria  used  in 
the  original  certification  of  the  airplane, 
there  is  insufficient  data  to  support 
approval  of  these  modifications  to  the 
newly  developed  higher  design  loads 
criteria  and  to  in  turn  approve  them  as 
equivalent  to  the  Beech  modifications. 
However,  since  the  internal  stub  spars, 
installed  per  STC  SA1649CE  or 
SA1650CE,  will  have  no  adverse  affect 
on  the  integrity  of  the  airplane  and  do 
not  interfere  with  the  installation  of  the 
Beech  kit.  they  may  be  retained.  In 
addition,  the  external  angles  installed 
by  STC  SA1649CE  on  airplanes  H35  thru 
V35B  may  also  be  retained  but  will 
require  trimming  of  the  forward  section 
to  permit  installation  of  the  Beech  kit. 
Those  angles  installed  per  STC 
SA1650CE  interfere  with  the  external 
doubler  required  on  Models  C35  thru 
G35  and  must  therefore  be  removed. 

There  are  approximately  7200 
airplanes  affected  by  the  proposed  AD. 
The  cost  of  the  modifications  and 
inspections  as  defined  in  SB  2188  are 
$1460  per  airplane  for  the  Models  C35 
through  G35,  $77  per  airplane  for  the 
Models  H35  through  M35.  and  $850  per 
airplane  for  the  Models  N35  through 
V35B.  There  are  approximately  1600 
Models  C35  through  G35. 1300  Models 
H35  through  M35.  and  3100  Models  N35 
through  V35B  airplanes;  resulting  in 
estimated  costs  of  $2,336,000.00. 
$1,007,500.00  and  $2,635,000.00 
respectively.  When  all  airplanes  are 
modified,  the  estimated  total  cost  of 
$5,978,500.00  will  be  absorbed  by  Beech 
Aircraft  Corporation  warranty 
provisions  as  specified  in  SB  2188. 

In  addition  to  the  requirements  of  SB 
2188  on  Models  C35  through  V35B 
airplanes,  the  proposed  AD  would 
require  ruddervator  rebalancing, 
removal  of  any  previously  installed 
external  stiffeners  (other  than 
previously  described)  and  for  all  Model 
35  airplanes,  determination  of  the 
accuracy  of  the  airplane  CG  data 
including  an  actual  airplane  weighing  if 
required.  The  cost  of  these  additional 
requirements  is  estimated  to  be 
$1,155,000.  This  yields  an  estimated  total 
cost  to  the  private  sector  of  $7,134,000 
which  is  less  than  the  threshold  for  a 
significant  economic  impact.  Further, 
few.  if  any.  small  entities  are  expected 
to  own  a  sufficient  number  of  airplanes 


to  exceed  the  threshold  for  the 
Regulatory  Flexibility  Act. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291.  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
lor.i'ii  I!  provided  under  the  caption 

"ADDRESSES." 
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Air  transportation.  Aviation  safety, 
Aircraft.  Safety 

The  Proposed  Amciidriioiil 

PART  39— I  AMENDED] 

Auuurdiiigiy,  pursudnt  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(8)  (Revised.  Pub.  L.  97-449, 
fanuary  12, 1983);  and  14  CFR  11.89. 

§39  13     i  Amended  1 

2.  By  adding  the  following  new  AD: 

Beech:  Applies  to  all  Model  35,  35R.  ASS,  B35, 
C35.  D35.  £35.  F35,  G35,  H35. 135.  K35. 
M35.  N35.  P35.  S35,  V35,  V35A.  and  V35B 
(all  serial  numbers)  airplanes  certificated 
in  any  category  except  to  those  Models 
835.  V35,  V35A  and  V35B  airplanes 
modified  per  Supplemental  Type 
Certificate  (STC)SA2149CE  (straight  tail 
conversion). 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  in-flight  failures  due  to 
inadequate  strength  of  the  V-tail.  and/or 
adverse  flight  characteristics  resulting  from 
operation  outside  the  aft  center  of  gravity 
envelope,  accomplish  the  following: 

(a)  Prior  to  further  flight  after  the  effective 
date  of  this  AD.  unless  accomplished  per  AD 
86-21-07: 

(1)  For  Models  35.  3SR.  A35.  B35,  C35.  D35. 
E35.  F35  or  G35: 

(A)  Fabricate  and  install  on  the  instrument 
panel  as  near  as  possible  to  the  airspeed 
indicator  and  in  clear  view  of  the  pilot  the 
following  placard  using  letters  of  0.10  inch 
minimum  height.  "Never  exceed  speed,  V,„. 
144  MPH  (125  knots)  IAS  Maximum  structural 
cruising  speed.  V„„.  135  MPH  (117  knots)  IAS 
Maneuvering  speed.  V*,  127  MPH  (110  knots) 
IAS." 


(b)  Mark  the  outside  surface  of  the  airspeed 
indicator  with  lines  of  approximately  Vie  inch 
by  Vie  inch  as  follows: 
(i)  Red  Ime  at  144  MPH  (125  knots),  and 
(ii)  Yellow  line  at  135  MPH  (117  knots),  and 
(iii)  A  white  slippage  mark  between  the 
airspeed  indicator  glass  and  case  to 
visually  verify  glass  has  not  rotated. 

(C)  Place  a  copy  of  this  AD  in  the  Pilot's 
Operating  Handbook  and  FAA  approved 
Airplane  Flight  Manual  (POH/AFM)  and 
observe  the  specified  limits. 

(D)  Operate  the  airplane  in  accordance 
with  these  speed  limitations. 

(2)  For  Models  H35.  ]35,  K35,  M35.  N35.  P35, 
835.  V35.  V3SA.  and  V35B: 

(A)  Fabricate  and  install  on  the  instrument 
panel  as  near  as  possible  to  the  airspeed 
indicator  and  in  clear  view  of  the  pilot  the 
following  placard  using  letters  of  0.10  inch 
minimum  height.  "Never  exceed  speed.  V„,, 
197  MPH  (171  knots)  IAS  Maximum  structural 
cruising  speed,  V„„,  177  MPH  (154  knots)  IA8 
Maneuvering  speed.  V^A,  132  MPH  (115 
knots)  1A8." 

(Bj  Mark  the  outside  surface  of  the 
airspeed  indicator  with  lines  of 
approximately  Via  inch  by  Vis  inch  as 
follows: 

(i)  Red  line  at  197  MPH  (171  knots),  and 

(ii)  Yellow  line  at  177  MPH  (154  knots),  and 

(iii)  A  white  slippage  mark  between  the 

airspeed  indicator  glass  and  case  to 

visually  verify  glass  has  not  rotated. 

(C)  Place  a  copy  of  this  AD  in  the  POH/ 
AFM  and  observe  the  specified  limits. 

(D)  Operate  the  airplane  in  accordance 
with  these  speed  limitations. 

(3)  For  all  applicable  models,  fabricate  and 
install  on  the  instrument  panel,  over  the 
existing  "Utility  Category"  placard  the 
following  placard  using  letters  of  0.10  inch 
minimum  height:  "Normal  Category 
Operation  Only"  and  operate  the  airplane 
accordingly. 

(4)  The  requirements  of  paragraph  (a)  may 
be  accomplished  by  the  holder  of  a  pilot 
certificate  issued  under  Part  61  of  the  Federal 
Aviation  Regulations  on  any  airplane  owned 
or  operated  by  him  which  is  not  used  under 
Part  121.  127,  129.  or  135.  The  person 
accomplishing  these  actions  must  make  the 
appropriate  aircraft  maintenance  record 
entry  as  prescribed  in  FAR  43.9. 

(b)  Within  the  next  12  calendar  months 
after  the  effective  date  of  this  AD.  for  Models 
C35,  D35.  E35.  F35,  G35,  H35.  J35.  K35,  M35, 
N35,  P35,  835,  V35,  V35A.  and  V35B  airplanes 
accomplish  the  following: 

(1)  Visually  inspect  the  empennage,  aft 
fuselage  and  ruddervator  control  system  in 
accordance  with  the  appropriate  kit 
instructions  specified  in  Beech  SB  2188. 
Perform  the  following  corrective  actions  as 
defined  by  these  instructions: 

(A)  Replace  or  repair  structural 
components  as  required. 

(B)  Set  the  elevator,  rudder  and  tab  system 
travels,  tensions  and  rigging  as  specified  in 
the  appropriate  airplane  maintenance  of  shop 
manual,  as  referenced  in  SB  2188. 

(2)  Remove  all  external  stabilizer 
reinforcements  incorporated  per  STC 
SA845GL.  SA846GL,  SA1650CE,  SA2286NM 
or  SA22B7NM.  Seal  or  fill  any  residual  holes 


with  appropriate  size  rivets.  The  internal  stub 
spar  incorporated  by  SA1649CE  and 
SA1650CE  may  be  retained  and  the  external 
angles  installed  per  STC  SA1649CE  may  also 
be  retained  by  properly  trimming  the  leading 
edge  section  to  permit  ins'.allation  of  the 
stabilizer  reinforcements  per  paragraph  {b)(4) 
of  this  AD.  If  any  other  modification  has  been 
incorporated  on  the  stabilizer,  notify  the 
Wichita  Aircraft  Certification  Office, 
telephone  316-946-4409  prior  to 
accomplishing  paragraph  (b)(4)  of  this  AD. 

(3)  Check  the  static  balance  of  the 
ruddervator  and  balance  as  necessary  using 
the  methods  and  criteria  specified  in  the 
appropriate  airplane  maintenance  or  shop 
manual,  as  referenced  in  8B  2188. 

(4)  Following  completion  of  paragraphs 
(b)(1),  (b)(2),  and  (b)(3)  of  this  AD.  install 
stabilizer  reinforcements,  install  warning 
placards  and  set  elevator  nose  down  trim  in 
accordance  with  Beech  SB  2188  and  for 
Models  C35.  D35.  E35,  F35,  and  G35  replace 
ruddervator  tab  control  cables. 

(5)  Place  the  revision/supplement  to  the 
POH/AFM  specified  in  SB  2188  in  the 
airplane.  Assure  that  the  correct  AFM/POH. 
as  listed  in  lastest  revision  to  the  appropriate 
TCD8,  is  installed  in  the  airplane. 

(c)  Upon  completion  of  the  requirements  of 
paragraph  (b)  of  this  AD.  within  the  next  12 
calender  months  after  the  effective  date  of 
this  AD,  for  all  35  Series  airplanes  determine 
the  accuracy  of  airplane  basic  empty  weight 
and  balance  information  using  one  of  the 
following  three  methods: 

(1)  Method  Numt>er  1:  (A)  Review  existing 
weight  and  balance  documentation  to  assure 
completeness  and  accuracy  of  the 
documentation  from  the  most  recent 
weighing,  or  from  factory  delivery,  to  date  of 
compliance  with  this  AD. 

(B)  Inspect  the  airplane  and  compare  the 
actual  configuration  of  the  airplane  to  the 
configuration  described  in  the  weight  and 
balance  documentation,  and 

(C)  If  equipment  additions  or  deletions  are 
not  reflected  in  the  documentation  or  if 
modifications  affecting  the  location  of  the 
center  of  gravity  (e.g.  paint  or  structural 
repairs)  are  not  documented,  determine  the 
accuracy  of  the  airplane  weight  and  balance 
data  by  using  either  method  number  2  shown 
in  paragraph  (c)(21  of  this  AD  or  weigh  the 
airplane  as  specified  in  paragraph  (c)(3)  of 
this  AD. 

(2)  Method  Number  2:  (A)  Assemble  the 
following  equipment: 

(1)  One  certified  platform  scale  having  a 
range  of  750  to  1000  pounds  capable  of 
supporting  the  nose  wheel  without  contacting 
the  rest  of  the  airplane. 

(2)  One  scale  ramp  of  sufficient  incline  to 
allow  rolling  the  nose  wheel  onto  the  scale. 

(3)  One  gear  strut  inflation  system  capable 
of  inflating  the  gear  struts  to  full  extension. 

(B)  Procedure:  (1)  Prepare  the  airplane  for 
weighing,  utilizing  steps  2.  3  and  4  of  the 
Weighing  Instructions  in  the  Weight  and 
Balance  Section  of  the  POH/AFM. 

Ensure  that  the  scale  and  airplane  are  on  a 
level  hangar  floor  and  the  aircraft  is  shielded 
from  any  wind. 

(2)  Inflate  the  main  gear  struts  to  maximum 
extension  and  completely  deflate  the  nose 
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strut.  Inflate  tires  to  the  correct  lire  pressures 
as  listed  in  appropriate  Maintenance  or  Shop 
Manual. 

Caution:  When  deflating  the  nose  strut,  the 
aircraft  may  drop  suddenly. 

(3)  Adjust  the  height  of  the  scale  platform 
to  12  inches  above  the  hangar  floor. 

(4)  Position  the  nose  wheel  onto  the  scale 
ensuring  that  the  remainder  of  the  airplane 
does  not  contact  the  scale  and  verify  the  12 
mch  scale  height.  Set  the  parking  brake  and/ 
or  chock  the  main  wheels. 

(5)  Record  the  net  weight  from  the  scale. 

(6)  Remove  the  nose  wheel  from  the  scale. 

(7)  Adjust  the  gear  struts,  per  the 
appropriate  maintenance  or  shop  manual,  to 
the  proper  extension  lengths, 

(8)  Subtract  the  following  unusable,  less 
undrainable,  fuel  values  from  the  current 
airplane  Basic  Empty  Weight.  CC  and 
Moment: 


For  all 

Airplanes;  ar>d. 
In  additran.  fof 

Airplanes  with 

10  gallon  <mng 

auxiliary 

tanks;  Of 

In  addition,  for 

Airplanes  witti 

20  galkxi 

auxiliary 

fuselage  tanks. 


WeigM 
(tos) 


34.5 


Arm 
(in) 


79.1 


94.0 


133.0 


Mo- 

ment 

(irv-lbs) 


2730 


470 


399 


(9)  Multiply  the  net  weight  obtained  in 
paragraph  (5)  by  83.25  to  obtain  moment. 

(10)  Divide  the  weight  obtained  in 
paragraph  (8)  into  the  moment  obtained  in 
paragraph  (9|  to  determine  a  value  for  X. 

(11)  Calculate  a  value  of  CO  from: 
C  =  92.50-1. 01 X. 

(12)  Subtract  the  CO  obtained  in  paragraph 
(11)  from  the  CG  obtained  in  paragraph  (8). 

(13)  If  the  results  of  paragraph  (12)  indicate 
the  difference  in  CG  to  be  less  than  0.5 
Inches,  continue  to  use  the  basic  empty 
airplane  weight  and  CG  data  listed  as  the 
existing  airplane  records  as  the  basis  for 
computing  the  weight  and  CG  for  the  loaded 
airplane  using  the  criteria  speciTied  in  the 
POU/AFM.  Weight  and  Balance  Section. 

(14)  If  the  resuts  of  paragraph  (12)  indicate 
the  difference  in  CG  to  be  more  than  0.5 
inches,  determine  the  basic  empty  weight  and 
CG  of  the  airplane  using  Method  Number  3. 

Note. — Sample  Calculation. 

Basic  Empty  Weight  (BEW) 2064.5  lbs. 

Arm _ 713  in. 

Moment 161650  in-lbs. 

Paragraph  (5):  Nose  Wheel  Weight 341  lbs. 

Paragraph  (8); 


Weight 
(lbs) 


2064.5 
-34.5 


Arm 
(in) 


78.3 
79.1 


Moment 
(In-lbs) 


Weight 
(lbs) 

Ami 
(In) 

Moment 
fin*8) 

2030.0 

• 

158.920 

•Arm 


-    12030  Oj   -    '8^ 


161,650 
-2.730 


Paragraph  (9):  Moment  =  (341  lbs)  X  (83.25 

in)  =  28388  in-lbs. 
Paragraph  (10):  X 

(28388  in-lbs) 

X= =     13.98  in. 

(2030.0  lb) 


Paragraph  (11):  CG  =  92.50  in.  -  (1.01)  X 

(13.98  in)  -  78.38  In. 
Paragraph  (12):  Difference  =  (7129  in)  X 

(78.38  in)  =  -0.09  in. 
Airplane  is  within  ±0.5  in  tolerance. 

therefore  Paragraph  (13)  applies. 
(3)  Method  Number  3:  (1)  Determine  the 
basic  empty  weight  and  CG  of  the  empty 
airplane  using  the  Weighing  Instnictions  in 
the  Weight  and  Balance  Section  of  thf'  K  il  i 
AFM.  Record  the  results  In  the  airpUiu; 
records,  and  use  these  new  values  as  the 
basis  for  computing  the  weight  and  CG 
information  as  speciried  in  the  POU/AKM, 
Weight  and  Balance  Section. 

(d)  Upon  completion  of  the  requirements  of 
paragraphs  (d)  and  (c)  as  aplicable.  remove 
the  following  that  were  installed  in 
accordance  with  AD  86-21-07,  Amendment 
39-5474.  or  in  accordance  with  paragraph  (a) 
of  this  AD. 

(1)  The  airspeed  placards  and  airspeed 
Indicator  makings,  and  resume  operations 
observing  the  original  limits 

(2)  The  copy  of  AD  86-21-07  or  the  copy  of 
this  AD  from  the  POH/AFM. 

(3)  The  "Normal  Category  Operations 
Only"  placard. 

(e)  A  Special  Flight  Permit  may  be  Issued  in 
accordance  with  FAR  21.197  to  operate 
airplanes  to  a  base  in  order  to  comply  with 
the  requirements  of  paragraph  (b)  thru  (d) 
and  this  AD. 

(f)  An  equivlent  method  of  compliance  with 
this  AD  may  be  used  when  approved  by  the 
Manager.  Wichita  Aircraft  Ceriification 
Office,  Federal  Aviation  Administration. 
Central  Region.  1801  Airport  Road.  Room  100, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document(s) 
referred  to  herein  upon  request  to  Beech 
Aircraft  Corporation,  Commercial 
Service,  Department  52.  P.  O  [k)x  85. 
Wichita,  Kansas  67201 -0OH5  dt  may 
examine  the  document(s)  rrf>rri  ci  to 
herein  at  FAA.  Office  of  the  Regional 
Counsel,  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 


TTiis  action  supersedes  AD  86-21-07, 
Amendment  39-5474. 

Issued  in  Kansas  City,  Missouri,  on  June  10, 

1987 

liTiiii!  M    (h.r,  km 

Acting  Director.  Central  Region. 

IFR  Doc  87-14118  Filed  6-19-87;  8:45  amj 
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14CFR  Part  39 

(Docket  No   76-SW-'41  i 

Airworthiness  Directives;  Bell 
Helicopter  Textron.  Inc.  (BHTI),  Model 
206 A,  206A-1,  2068,  2068- 1,  206L, 
206L-1,  and  206L-3  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  i^lemaking 
(NPRM). 

summary:  This  notice  proposes  to 
dintiid  an  existing  airworthiness 
directive  (AD),  which  currently  requires 
retirement  of  tension-torsion  (T-T) 
straps  on  BHTI  Model  206A.  206A-1, 
.;i«.B.  2f)*iH  1    2i«il..  206U1.  and  206L-3 
helicopters  as  a  function  of  flight  time 
with  no  calendar  time  i^striction. 
Subsequent  to  the  publishing  of  the 
original  AD,  testing  was  accomplished 
which  indicates  the  need  for  a  2  year 
calendar  life  restriction  m  addition  to 
the  existing  flight  time  restriction  on  the 
T-T  straps.  This  proposed  amendment 
would  establish  a  2-year  calendar  life  in 
addition  to  the  existing  flight  time 
restriction  on  the  T-T  straps  and  add  an 
additional  T-T  Strap  part  number  which 
was  not  in  existence  when  the  original 
AD  was  published.  The  proposed 
amendment  is  needed  to  prevent  T-T 
strap  failure  which  could  result  in  main 
rotor  (M/R)  blades  departing  the 
helicopter  and  subsequent  loss  of  the 
helicopter. 

DATE:  Comments  must  be  received  on  or 

hpforp  August  10,  1987. 

ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Office  of 
the  Regional  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth.  Texas 
76193-0007,  or  delivered  in  duplicate  to: 
Office  of  the  Regional  Counsel,  FAA, 
Southwest  Region,  Room  158,  Building 
3B.  4400  Blue  Mound  Road.  Fort  Worth, 
Texas.  Comments  delivered  must  be 
marked:  Docket  No.  76-SW-41. 
Comments  may  be  inspected  in  Room 
158,  Building  3B,  Office  of  the  Regional 
Counsel,  Southwest  Region,  between  8 
a.m.  and  4  p.m..  weekdays,  except 
Federal  holidays. 


FOR  FUBTHER  INFORMATION  CONTACT: 

Mr.  Gary  Roach.  Hchioptcr  (.tTiification 
Branch.  Ucparlmfnt  of  Transportation. 
Federal  Aviation  Administration.  Fort 
Worth.  Texas  76193-0170,  telephone 

(81")  fi24-.S179 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invilpd  to 
participate  m  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket,  Office  of  the 
Regional  Counsel.  4400  Blue  Mound 
Road,  Fort  Worth,  Texas,  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  amendment,  will  be 
filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  76-SW-41."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

This  proposed  amendment  would 
amend  Amendment  39-3221.  AD  No.  78- 
11-02  (43  PR  22340;  May  25, 1987),  which 
currently  requires  retirement  of  the  T-T 
straps  as  a  function  of  flight  time  with 
no  calendar  time  restriction.  After 
issuing  Amendment  39-3221,  extensive 
testing  was  accomplished  by  the 
manufacturer  on  T-T  straps  which  had 
been  retired  2  years  after  installation 
but  had  not  reached  their  flight  hour  life 
limit.  The  results  showed  that  the  T-T 
straps  should  have  a  2  year  calendar  life 
limit  to  assure  airworthiness  of  the  part. 

Since  this  condition  exists  on  other 
aircraft  of  the  same  type  design,  the 
proposed  amendment  would  require  a  2- 
year  calendar  life  restriction  on  the  T-T 
straps,  in  addition  to  the  existing  flight 
hour  life  limit. 

The  FAA  has  determined  that  this 
proposed  regulation  would  involve  5.000 
helicopters  for  an  estimated  cost  of 
$3,854  per  helicopter  every  2  years. 


Therefore,  I  certify  that  this  proposed 
action:  (1|  Is  not  a  "ma|or  nile"  under 
Executive  Order  12291:  |2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
and  (4)  if  promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 
PART  39— (AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421,  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12.  1983):  and  14  CFR  11.89. 

§39.13    I  Amended) 

2.  By  amending  Amendment  39-3221, 
AD  No.  78-11-02  (43  FR  22340)  by 
revising  the  applicability  paragraph  and 
paragraph  (c)  to  read  as  follows: 

Bell  Helicopter  Textron,  Inc.:  Applies  to 

Model  206A,  206A-1,  206B,  206B-1,  206L, 
206L-1,  and  2061^3  helicopters, 
certificated  in  any  category 
(Airworthiness  Docket  No.  76-ASW-41). 
Compliance  is  required  within  the  next  6 
calendar  months  after  effective  date  of 
this  AD,  unless  already  accomplished. 
To  prevent  M/R  blades  from  departing  the 

helicopter,  accomplish  the  following: 

***** 

(c)  The  retirement  time  of  the  tension- 
torsion  straps.  Part  Numbers  2O6-O10-105-3, 
206-010-105-5.  and  206-011-127-1,  is  reduced 
from  1,200  to  600  hours'  time  in  service.  These 
straps  must  be  retired  from  service  by 
January  1, 1979,  regardless  of  time  in  service. 
The  inboard  strap  fittings,  P/N's  206-010- 
155-11  and  -15,  must  be  removed  from 
service  as  noted  in  paragraph  (a)(1)  of  this 
AD.  Replacement  tension-torsion  straps,  P/ 
N's  206-011-147-001,  -003.  -005,  -007,  and 
206-011-154-101  and  -103,  have  a  1,200-hour 
time  in  service  life  or  2-year  calendar  life 
after  installation,  whichever  occurs  first. 

Issued  in  Fort  Worth,  Texas,  on  May  27, 
1987. 

Don  P.  Watson, 

Acting  Director,  Southwest  Region. 

|FR  Doc.  S7-I4<l7fl  Filed  6-19-87:  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  87-NM-64-AD' 

Airworthiness  Directives;  Bntish 
Aerospace  Model  125-800A  Series 
Airplanes 

AGENCY;  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  an 
airworthiness  directive  (AD),  applicable 
to  certain  British  Aerospace  Model  125- 
800A  series  airplanes,  that  would 
require  inspection  and  replacement,  if 
necessary,  of  certain  connector  socket 
contacts  in  the  engine  fire  warning 
system.  This  proposal  is  prompted  by 
reports  of  inadequate  crimping  of  socket 
contacts.  This  condition,  if  not 
corrected,  could  lead  to  failure  of  the 
engine  fire  warning  annunciation  in  the 
flight  deck. 

DATES:  Comments  must  be  received  no 
later  than  August  11, 1987. 
ADDRESSES;  Send  comments  on  the 
proposal  m  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-64-AD.  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace,  Inc.  Librarian 
for  Service  Bulletins,  P.O.  Box  17414. 
Dulles  International  Airport, 
Washington,  DC  20041.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Mb.  juii^  Cjolder.  S.tiriaarc,k:o;.L;r, 

Branch." ANM-11 3;  telephone  (206)  431- 

1967.  Mailing  address:  FAA,  Northwest 

Mountain  Region.  17900  Pacific  Highway 

South,  C-68966,  Seattle,  Washington 

98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  ln\  ited 

Interested  persons  are  invited  to 
parficipate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
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above  will  be  consiciered  b>  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

\vnilability  of  NFkM 

\i:i  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103).  Attention:  Airworthiness  Rules 
Docket  No.  87-NM-64-AD.  17900  Pacific 
Highway  South.  C-68966.  Seattle. 
Washington  98168. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA)  has.  in  accordance 
with  existing  provisions  of  a  bilateral 
airworthiness  agreement,  notified  the 
FAA  of  an  unsafe  condition  which  may 
exist  in  certain  connector  sockets 
contacts  in  the  fire  warning  system  on 
British  Aerospace  BAe  125-800 
airplanes.  Cases  have  been  reported  of 
inadequate  crimping  of  the  socket 
contacts  in  connectors  TA7  and  TB7. 
Should  any  cable  become  loose,  fire 
warning  annunciation  may  not  be 
available  on  the  flight  deck.  British 
Aerospace  issued  BAe  Service  Bulletin 
2e-27.  dated  May  16. 1986.  which 
describes  procedures  for  inspection  and 
replacement,  if  necessary,  of  the 
connector  socket  contacts,  which  will 
prevent  failure  of  the  fire  warning 
annunciation  due  to  loose  cables.  The 
CAA  has  classified  this  service  bulletin 
as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
proposed  that  would  require  inspection 
and  replacement,  if  necessary,  of  certain 
connector  socket  contacts  in  accordance 
with  the  service  bulletin  previously 
mentioned. 

It  is  estimated  that  29  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  1 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 


labor  coat  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $1,160. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($40).  A  copy  of 
a  draft  regulatory  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket. 

i  ;-!  (if  Subjects  in  U  (  f  K  P  .r-  o 

Aviation  safety.  Aircraft. 

The  Prupost'd  AriKTuiment 

PART  39— i  AMENDEDl 

Accoruingiy,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

S  39.13    [Amendedl 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aerospace:  Applies  to  BAe  Model 
125-800A  series  airplanes,  certificated  in 
any  category.  Compliance  is  required 
within  60  days  after  the  effective  dale  of 
this  AD,  unless  previously  accomplished. 
To  prevent  failure  of  the  engine  fire 

warning  annunciation  in  the  flight  deck, 

accomplish  the  following: 

A.  Inspect  the  socket  contacts  in 
connectors  TA7  and  TB7  for  adequate 
crimping,  and  replace,  if  necessary,  in 
accordance  with  British  Aerospace  Service 
Bulletin  26-27,  dated  May  16,  !986. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time.  whicJi 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modincations  required  by  this  AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 


appropnate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Inc., 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Airport. 
Washington.  DC  20041.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

Issued  in  Seattle.  Washington,  on  June  12, 
1987. 

Robert  f.  V\  HihlingtT, 

Acting  Director.  Northwest  Mountain  Region. 

[FR  Doc  87-14089  Filed  6-19-87;  8:45  am) 
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(Docket  No   87-NM-6S-AD 

Airworthiness  Directives;  Gates 
Learjef  Models  23.  24,  24A,  24B,  24B- 
A,  24C.  24D.  24D-A,  24E.  24F,  24F-A. 
25.  25A,  258,  25C,  25D.  25F,  28.  29.  35. 
35A,  36,  and  36A  Series  Airplanes 

AGENCY:  Kt-dclal  Avidlnill 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  revise 
1  V   •-.«  airworthiness  directive  (AD), 
applicable  to  certain  Gates  Learjet 
series  airplanes,  which  currently 
requires  relocation  of  the  battery  vent 
inlet  to  eliminate  the  potential  for  a  fire 
and  explosion  within  the  battery,  caused 
by  fuel  leaking  and  entering  the  battery 
inlet  vent.  This  action  would  expand  the 
applicability  of  the  existing  AD  to 
include  additional  affected  airplanes. 

DATES:  Comments  must  be  received  no 
later  than  August  11, 1987. 

ADDRESSES:  Send  comments  on  the 
i      J   <sal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attn:  ANM-103).  Attention: 
Airworthiness  Rules  Docket  No.  87-NM- 
65-AD.  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Gates  Learjet 
Corporation,  P.O.  Box  7707,  Wichita. 
Kansas  67277.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  FAA. 
Central  Region.  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
Room  100.  Mid-Continent  Airport. 
Wichita.  Kansas. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  Jackson.  Aciusp.ite  Kngineer, 
Wichita  Aircraft  Certification  Office. 
FAA,  Central  Region,  1801  Airport  Road, 
Room  100.  Mid-Continent  Airport, 
Wichita,  Kansas  67209;  telephone  (316) 
946-4419. 

SUPPLEMENTARY  INFORMATION: 

Comments  ln\  ited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  .NFKM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
tne  Regional  Counsel  (Attn:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-65-AD,  17900  Pacific 
Highway  South.  C-68966,  Seattle. 
Washington  98168. 

I)is(  ussion 

On  March  28,  1986,  the  FAA  issued 
AD  8&-05-05.  Amendment  39-5248  (51 
FR  11709;  April  7. 1986).  to  require 
relocation  of  the  battery  inlet  vent  on 
certain  Gates  Learjet  Models  24,  25,  28, 
29,  35,  and  36  series  airplane.  That  AD 
was  prompted  by  a  report  of  leaking  fuel 
being  drawn  into  the  battery'  inlet  vent. 
This  condition,  if  not  corrected,  could 
lead  to  a  fire  or  an  explosion  within  the 
battery.  AD  86-05-05  requires  that  the 
inlet  vent  be  moved  from  the  bottom  to 
the  side  of  the  airplane,  so  as  to  prevent 
the  potential  for  fuel  leaking  into  it. 

Since  issuance  of  that  AD.  the  FAA 
has  identified  certain  Model  23.  24.  and 
25  series  airplanes  that  were  originally 
manufactured  with  a  battery  exhaust 
vent,  but  have  since  been  modified  to 
incorporate  a  "fiow  through"  battery 
vent  system.  This  type  of  configuration 
makes  these  airplanes  subject  to  the 


same  unsafe  condition  addressed  in  AD 
86-05-05. 

The  FAA  has  reviewed  and  approved 
Gates  Learjet  Service  Bulletin  23/24/25- 
334B.  dated  February  19, 1987,  which 
describes  procedures  for  relocation  of 
the  battery  vent  on  certain  Model  23,  24, 
and  25  series  airplanes. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  this  same  type 
design,  an  AD  is  proposed  which  would 
expand  the  applicability  of  AD  86-05-05 
to  include  additional  airplanes,  and 
would  require  modification  of  those 
airplanes  in  accordance  with  the  service 
bulletin  previously  mentioned. 

The  number  of  additional  airplanes 
affected  by  this  proposed  AD  is 
unknown,  since  the  FAA  does  not  have 
the  means  to  determine  which  airplanes 
have  been  modified  in  the  field. 
However,  for  each  affected  airplane,  it 
would  require  approximately  13.5 
manhours  to  accomplish  the  required 
actions,  and  the  average  labor  cost 
would  be  $40  per  manhour.  Existing 
hardware  and  components  are  utilized 
for  vent  relocation;  therefore,  no  parts 
cost  is  anticipated.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be  $540 
per  airplane. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034..  February  26. 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
compliance  per  airplane  ($540).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket 

List  of  Subjects  in  14  CFR  Tart  39 

Aviation  safety,  Aircraft. 
]  he  Proposed  .Xmendment 

PART  39— i  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  lb6(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 


§39.13    I  Amended] 

2.  By  revising  AD  86-05-05, 
Amendment  39-5248  (51  FR  11709;  April 
7. 1986),  as  follows: 

Gates  Learjet  Corporation:  Applies  to  the 
following  Gates  L«arjet  models  and 
serial  numbers,  equipped  with  a  "flow 
through"  battery  vent  system  with  the 
inlet  located  on  the  bottom  (belly)  of  the 
airplane: 


Model 

Serial  Nos. 

23  series 

003  thoj  099. 

24.  24A,  248,  24B-A, 
24C,  24D,  24D-A, 
24E,  24F,  24F-A. 

25,  25A,  25B,  250, 
25D,  25F. 

28 

100  thnj  357. 

003  thru  061;  066 

ttiru  373. 
001  thru  005. 

29 

001  thai  004. 

35,  35A 

001  thm  570;  589 

36,  36A 

thmeOO. 
001  thai  053;  055. 

Compliance  required  as  indicated,  unless 
previously  accomplished. 

To  eliminate  the  potential  for  a  fire  and 
explosion  within  the  battery,  caused  by 
leaking  fuel  entering  the  battery  vent, 
accomplish  the  following  within  the  next  200 
flight  hours: 

A.  Relocate  the  battery  inlet  vent  in 
accordance  with  instructions  contained  in 
Gates  Learjet  Corporation  Service  Bulletin 
(SB)  23/24/25-334B,  dated  February  19. 1987. 
for  Models  23,  24,  and  25  series  airplanes:  SB 
28/29-24-SA,  dated  October  7, 1985,  for 
Models  28  and  29  series  airplanes;  or  SB  35/ 
36-24-10,  dated  July  18, 1985,  for  Models  35 
and  36  series  airplanes;  or  later  FAA- 
approved  revisions. 

B.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager. 
Wichita  Aircraft  Certification  Office.  FAA. 
Central  Region. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Gates  Learjet  Corporation, 
P.O.  Box  7707.  Wichita,  Kansas  67277. 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  FAA,  Central  Region. 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport.  Wichita,  Kansas. 


UM  I 
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Issued  in  Seattle,  Washington,  on  June  12, 
1987. 

K'obert  E.  WaibUnger, 

.  Id  ting  Director.  Northwest  Mountain  Region. 
IFR  Doc.  87-14088  Filed  6-19-87,  8:45  am| 
BILLING  COOC  4«10-13-M 


!  1  cf  H  p.irt  n 

A  fsp  li  f  DOekfM  Nij    B'    ANM-9) 

Proposed  Estabiisnment  of  Transition 
Are.i,  Gooding,  ID 

AGENCY:  Federal  Aviation 
\  ''ministration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

r.uMMARY:  This  notice  proposes  to 
estabhbh  a  700  foot  transition  area  at 
Gooding,  Idaho,  to  provide  controlled 
airspace  for  the  proposed  non- 
directional  beacon  (NDB)  instrument 
approach  procedure  for  Runway  25  at 
'he  Gooding,  Idaho,  Municipal  Airport. 
DATES:  Comments  must  be  received  on 
or  before  August  10, 1987. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Manager.  Airspace  & 
System  Management  Branch,  ANM-530, 
Federal  Aviation  Administration, 
Docket  No.  87-ANM-9, 17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98168. 

The  official  docket  may  be  examined 
in  the  Office  of  Regional  Counsel  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  "-'    -.-•:'-.---.  '   .',  .'   ,'  ,   .. 

FOH  fURTHER  INFORMATION  CONTACT: 

Robert  L.  Brown,  ANM-535.  Federal 
Aviation  Administration,  Docket  No.  87- 
ANM-9, 17900  Pacific  Highway  South, 
C-6896e,  Seattle,  Washington  98168, 
Telephone:  (2f»6)  431-2535. 

S;j?PLrWENTAF;v   INf  OHMA-iON 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 


the  fullowiMg  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
ANM-9".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  any  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 


\  i  .iil.ihii! 


\!'KM  s 


Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  & 
System  Management  Branch,  17900 
Pacific  Highway  South,  C-68966.  Seattle. 
Washington,  98168.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  700  foot  transition 
area  to  provide  controlled  airspace  for 
the  Gooding  Municipal  Airport.  This 
controlled  airspace  will  protect  aircraft 
which  will  be  executing  a  new  standard 
instrument  approach  procedure  to  the 
Gooding  Municipal  Airport  from  aircraft 
which  are  not  operating  under 
Instrument  Flight  Rules. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2. 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 


promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Rpgulaton,  I''f  \ihilify  Act. 

List  of  Subjects  in  14  CFK  I'ort  71 

Aviation  safftv.  Transition  areas. 

The  Pr^ip^srii    Nnu'iHimiTi! 

PART  71— i  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  n  m 

§71    13  1      iArncndt'd] 

2.  Section  71.181  is  amended  as 
follows: 

Gooding,  Idaho,  Transitioo  Area  (New) 

Thai  airspace  extending  upward  from  700 
feet  atK)ve  the  surface  within  a  9.5  mile 
radius  of  the  Gooding.  Idaho,  Municipal 
Airport  (lat.  42°54'45 "  W.,  long.  114°45'50  '  W.) 

Issued  in  Seattle,  Washington,  on  June  12, 
1987. 

Temple  H.  Johnson,  Jr.. 

Manager.  Air  Traffic  Division.  Northwest 
Mountain  Region. 

[FR  Doc  87-14074  Filed  6-19-87;  8;45  am) 
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(Airspace  Dor ».('!  No   »"  ANM-131 

Proposed  Alte'.Ttion  o!  T  rn:',sition 
Area,  Giendive,  MT 

AGENCY.  Federal  Aviation 
Administration  (FAA),  DOT. 

ACT  (ON   ".(tice  of  proposed  rulemaking. 

SUMMARY.  This  notice  proposes  to 
<iiiit^^iid  iiie  Giendive,  Montana, 
transition  area  by  adding  1,200  foot 
transition  airspace  to  the  existing 
transition  area  description.  There  is  no 
other  change  to  the  existing  700  foot 
''■Hn^'tion  area. 

DATES:  Comments  must  be  received  on 
or  before  August  5. 1987. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Manager,  Airspace  & 
System  Management  Branch,  ANM-530, 
Federal  Aviation  Administration, 
Docket  No.  87-ANM-13, 17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98168. 


The  official  docket  may  be  examined 
in  the  Office  of  Regional  Counsel  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
nt  thr-  addrrss  Iisfpd  ahn\r 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruht-rt  L  Brown,  ANM-535.  Federal 
Aviation  Administration.  Docket  No.  87- 
ANM-13,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Wash:ne!nn  981B8 
Telephone:  (206)431   Z  li 5 

SUPPI^MENTARY  INFORMATION: 

Comments  ln\  itcd 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
ANM-13".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  any  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

\^ailabilit>  of  .M'KM  s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Airspace  s 
System  Management  Brani  h.  179(XJ 
!',!:  ifi!  Hiw!t;v\„v  South.  C-f)8966.  Seattle, 
Udsiiinxtun  y«168.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  inlerested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedure. 


The  Proposal 

The  FA.\  IS  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  add  1,200  foot  transition 
airspace  to  the  existing  700  foot 
transition  area  at  Giendive,  Montana. 
This  change  will  permit  arrival  routings 
direct  to  the  NDB  from  both  Miles  City 
and  Willisfon  VORTAC(s)  below  14,500 
feet  AMSL  and  allow  departures  to 
utilize  diverse  departure  procedures 
directly  to  both  Wiiiisfon  and  Miles 
City. 

Section  71  181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2, 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjet  !s  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amrndnien! 

PART  71— I  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows; 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Aulhoniv   49  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12,  1983);  14 
CFR  11.69. 

§71.181    (Amended) 

2.  Section  71.181  is  amended  as 
follows: 

CIendi\e,  Montana   Transition  ^rps 
jAmended] 

After  the  words  .  .  .  "to  18  Vi  miles 
northwest  of  the  airport";  add  the  words, 
"and  that  airspace  extending  upward  from 
1.200  feet  above  the  surface  bounded  on  the 
east  and  southeast  by  the  west  edge  of  V-545 


and  on  the  northwest  by  the  east  edge  of  V- 
465." 

Issued  in  Seattle.  Washington,  on  June  12, 

1987 

Temple  H    Johnson,  Jr., 

Manager.  Air  Traffic  Division.  Northwest 
Mountain  Region. 

[FR  Doc.  87-14073  Filed  6-19-87;  8:45  am) 

BILUNO  CODE  4910-13-11 


14  CFR  Pan  71 

[Airspace  Docket  Nc   6~-ANM-12] 

Proposed  Alteration  of  Transition 
Area,  Lewlstown.  MT 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
the  existing  controlled  airspace  at 
Lewistown,  Montana. 

DATES;  Comments  must  be  received  on 

or  before  .August  10, 1987. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Manager,  Airspace  & 
System  Management  Branch,  ANM-530, 
Federal  Aviation  Administration, 
Docket  No.  87-ANM-12, 17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168. 

The  official  docket  may  be  examined 
in  the  Office  of  Regional  Counsel  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 


at    iVit 


,AAr 


I :  c  t  pri    ij  Hr 


FOP  FURTHER  INFORMATION  CON-^AC 

Robert  L  Brown,  ANM-535.,  Federal 
Aviation  Administration,  Docket  No.  87- 
ANM-12, 17900  Pacific  Highway  South. 
C-68966.  Seattle.  Washington  98168. 
Telephone;  (206)  431-2535. 

SUPPLEMENTARY  INFORMATION:    . 

Comments  Invited 

Inlerested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
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thu  lulluwing  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
ANM-12".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  any  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  Tiled  in  the 
docket. 

Availability  of  \!'KM  s 

Any  person  may  obtain  a  copy  of  this 
.Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  * 
System  Management  Branch,  17900 
Pacific  Highway  South.  0-68966,  Seattle. 
Washington,  98168,  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedure. 

Thf  Pr<>(M)sal 

i  lit  1  AA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revise  the  existing  controlled 
airspace  at  Lewistown,  Montana,  to 
allow  off  ain/vay  radar  vectoring  from 
the  west  of  Lewistown  at  altitudes 
below  14,500  feet  to  position  aircraft  on 
the  instrument  approach  procedure  to 
the  Lewistown  Municipal  Airport. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
(handbook  7400.6C  dated  January  2, 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore —  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  ol  small  enlilies  under  me 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubiPf  Is  in  U  (:H<  Part  71 

Aviation  safety.  Transition  areas. 

The  Prii[)<)s.'d  .\ni»-ii(lrnt>nt 

PART  71— (  AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Pari 
71  of  thr  Frdrral  Aviation  Regulations 
(14CKK  i'i  '  "1)83  follows: 

1.  The  aultiority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134a(a),  1354(a),  1510; 
Executive  Oder  10854;  49  U.S  C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12, 1983):  14 
CFR  11.69 

§71.181     [Am«nde<l| 

2.  Section  71.181  is  amended  as 
follows: 

Lewistown,  Montana,  [Revised] 

Thai  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Lewistown  Municipal  Airport  (lat. 
47'02'39"  N./long.  109*2815'  W.)  and  within  4 
miles  each  side  of  the  Lewistown  VORTAC 
289'  radial,  extending  from  the  7-mile  radius 
area  to  10.5  miles  west  of  the  VORTAC;  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  16  miles  north  and 
11  miles  south  of  the  Lewistown  VORTAC 
289'  radial  extending  31  miles  west  of  the 
VORTAC,  and  within  5  miles  north  and  8 
miles  south  of  the  Lewistown  VORTAC  lOG* 
radial,  extending  from  the  VORTAC  to  7 
miles  east  of  the  VORTAC;  and  excludmg 
that  portion  within  the  Great  Palls,  Montana, 
1.200  foot  transition  area. 

Issued  in  Seattle,  Washington,  on  |une  12. 
1987. 

Temple  H,  |ohnson.  )r.. 

Manager.  Air  Traffic  Division,  Northwest 

Mountain  Region. 

(FR  Doc.  87-14086  Hlid  6-19-87;  8:45  am] 

BILUMO  COOC  49IO-t3-M 


14  CFR  Part  71 

I  Airspace  Oooe;  No    H'    flNM-7' 

Proposed  Atteration  of  Transition 
Area.  Rock  Sprmys.  WY 

AGrNcv  federal  Aviation 

.\ununislration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  Rock  Springs,  Wyoming,  transition 
area  to  provide  for  additional  controlled 
airspace  east  of  Rock  Springs. 
DATES:  Comments  must  be  received  on 
or  hf>forc  August  4,  1987. 
AtiORESSES:  Send  comments  on  the 
(iiupusdl  to:  Manager,  Airspace  & 
System  Management  Branch,  ANM-530, 


heUerai  Aviation  Administration, 
Docket  No.  87-ANM-7, 17900  Pacific 
Highway  South,  C-68966.  Seattle. 
Washington  98168. 

The  official  docket  may  be  examined 
in  the  Office  of  Rpei  m.il  rnunsel  at  the 
same  address 

An  mformal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above 

FOR  FURTHER  INFORMATION  CONTACT: 

Robt-r:  1.   li::  ■•sn.  .ANM    ..l.'..  FnitT.n 
Aviation  Administration,  Docket  No.  87- 
ANM-7.  17900  Pacific  Highway  South. 
C-68966,  Seattle,  Washington  98168, 

Tr'fT'^.f>nr-  {?.0f->]  431    2,S:!') 
SUPPLEMENTARY  INFORMATION: 

C.(i[ruiicn!s  lin  itcd 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
ANM-7 ".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  any  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  & 
System  Management  Branch,  17900 
Pacific  Highway  South,  C-68966.  Seattle. 
Washington.  96168.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 


placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  extend  controlled  airspace 
east  of  Rock  Springs.  Wyoming,  to 
enable  air  traffic  controllers  to  radar 
vector  aircraft  to  the  ILS/DME  Runway 
27  approach  to  the  Sweetwater  County 
Airport.  Currently,  available  airspace  is 
insufficient  for  this  purpose. 

Section  71.181  of  Pnrt  71  «f  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2, 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Tr.insition  areas. 
The  Proposed  .Amendment 

PART  71— I  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12, 1983);  14 
CFR  11.69. 

§71.181     iAmended) 

2.  Section  7l.im  is  amended  as 
follows: 

Rock  Springs,  Wyoming,  Transition  Area 
(Amended) 

Change  1.200'  transition  area  to  read  as 
follows:  ...  to  19  miles  east  of  the  VORTAC; 
and  that  airspace  extending  upward  from 
1,200'  above  the  surface  within  a  23-mile 


radius  of  the  Rock  Springs  VORTAC, 
including  that  airspace  bounded  by  4.5  miles 
south  of  the  Rock  Springs  099'  radial  between 
23  miles  and  42  5  miles,  and  4.5  miles  east  of 
the  Cherokee  VORTAC  196°  radial  between 
the  VORTAC  and  56  5  miles,  and  4.5  miles 
northwest  of  the  Rock  Spnngs  051°  radial 
between  23  mufs  and  t.he  Cherokee 
VORTAC,  excluding  that  airspace  included  in 
the  Rawlins.  Wyoming,  transition  area. 

Issued  in  Seattle,  Washington,  on  June  12, 

liiinple  H   Johnson,  jr.. 

Manager,  Air  Traffic  Division,  Northwest 
Mountain  Region. 

[FR  Doc.  87-14085  Filed  6-19-87;  8:45  am] 
BILLING  CODE  49'0-'3-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  602 

[LR-83-861 

Income  Taxes;  Low-Income  Housing 
Credit 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
by  cross  reference  to  temporary 
regulations. 

summary:  In  the  Rules  and  Regulations 
purtuin  uf  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
the  low-income  housing  credit  under 
section  42  of  the  Internal  Revenue  Code 
of  1986,  as  enacted  by  the  Tax  Reform 
Act  of  1966  (Pub.  L  99-514).  The  text  of 
those  temporary  regulations  also  serves 
as  the  comment  document  for  this  notice 
of  proposed  rulemaking. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  August  21, 1987.  In  general, 
the  regulations  are  proposed  to  be 
effective  after  December  31. 1986,  for 
buildings  placed  in  service  after 
December  31,  1986  in  taxable  years 
ending  after  that  date. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC;LR:T 
(LR-83-86).  1111  Constitution  Avenue, 

NW  ,  Washington,  DC  20224 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Beatson  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224  (Attention:  CC:LR:T)  (202-566- 
3829,  not  a  toll-free  call). 


SUPPLEMENTARY  INFORMATION: 
Background 

The  Temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  amend  26 
CFR  Parts  1  and  50.:  The  temporary 
regulations  add  new  §  1  4Z-iT  to  Part  1 
of  Title  26  of  the  Code  of  Federal 
Regulations.  The  final  regulations,  which 
this  docimient  proposes  to  be  based  on 
those  temporary  regulations,  would 
amend  26  Cre  Parts  1  and  602  and 
would  add  new  J  1  42-1  to  Part  1  of  Title 
26  of  the  Code  of  Federal  Regulations. 
For  the  text  of  the  temporary 
regulations,  see  FR  Doc.  87-14093  fT.D. 
8144)  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register  The  preamble  to  the 
temporar\  regvilations  explains  the 
additions  to  the  Income  Tax 
Regulations. 

The  proposed  regulations  provide 
needed  guidance  regarding  the 
provisions  of  section  42.  as  enacted  by 
section  252  of  the  Tax  Reform  Act  of 
1986. 

Non-.^pplicabilif\  of  Executive  Order 
12291 

The  Commissioner  of  Internal 
Revenue  has  detennined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis 
therefore  is  not  required. 

Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  pubbc  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  this  proposed 
regulation  does  not  constitute  a 
regulation  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6), 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Robert  Beatson 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  the 
Treasury  Department  participated  in 
developing  the  regulations  both  on 
matters  of  substance  and  style. 

CommeDi'>  and  Requests  for  d  i\jblic 
Hearing 

Before  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 


UM  I 


lAX"! 
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Comments  are  encouraged  both  with 
respect  to  the  matters  addressed  in 
these  proposed  regulations  and  any 
other  issues  arising  under  section  42 
with  respect  to  which  guidance  is 
needed.  All  comments  will  be  available 
for  public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the.  Federal  Register.  The 
collection  of  information  requirements 
contained  herein  have  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act. 
Comments  on  the  requirements  should 
be  sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  Internal  Revenue 
Service,  New  Executive  Office  Building, 
Washington,  DC  20503.  The  Internal 
Revenue  Service  requests  persons 
submitting  comments  to  OBM  to  also 
send  copies  of  the  comments  to  the 

Ldwrence  B   Oibbn, 
Commissioner  of  Internal  Revenue. 
FR  n.u    H"   1. 1(194  Piled  6-17-67;  3:31  pm| 

BILLING  coot   U30-01-M 

DtPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33CFR  Part  117 

:CGD7  8,'- 19! 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway,  Florida 

agency:  Coast  Guard,  DOT, 
action:  Proposed  rule. 

summary:  At  the  request  of  the  City  of 
1  )i'frfield  Beach,  the  Coast  Guard  is 
considering  a  change  to  the  regulations 
governing  the  Hillsboro  Boulevard  (SR 
810)  bridge  at  Deerfield  Beach  by 
extending  the  days  and  hours  during 
which  bridge  openings  are  limited.  This 
proposal  is  being  made  because  of 
complaints  about  highway  traffic  delays. 
This  action  should  accommodate  the 
needs  of  vehicular  traffic  and  should 
still  provide  for  the  reasonable  needs  of 
navigation. 

date:  Comments  must  be  received  on  or 
before  August  6, 1987. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Seventh 
Coast  Guard  District.  51  SW.  1st 
Avenue,  Miami,  Florida  33130-1608.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
51  SW.  1st  Avenue,  Room  816,  Miami, 


Florida.  Normal  office  hours  are 
between  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

.M:.  V\.i>;it;  Lt;i:.  L.^.t:.^  Brid^u  Section. 
Seventh  Coast  Guard  District,  telephone 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 

The  Commander.  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
r.hHntipd  in  ti«ht  of  comments  received. 

Urattmg  liifurniatiuii 

The  drafters  of  this  notice  are  Mr. 
Brodie  Rich,  project  officer,  and 
Lieutenant  Commander  S.T.  Fuger,  Jr., 
project  attorney. 

Discussion  of  l'rii|H>sed  Kexul<'tiiins 

The  City  of  Deerfield  Beach  has  asked 
that  the  Hillsboro  Boulevard  (SR  810) 
bridge  open  only  on  the  hour  and  half- 
hour  from  7  a.m.  to  7  p.m.  daily,  year- 
around.  The  Coast  Guard  has  carefully 
evaluated  information  about  highway 
traffic  volumes  and  drawbridge 
openings  for  this  bridge.  Although 
regulation  changes  may  be  needed  to 
help  reduce  highway  traffic  delays,  the 
data  do  not  appear  to  justify  the 
extensive  restrictions  requested  by 
Deerfield  Beach.  The  Hillsboro 
Boulevard  bridge  presently  opens  on 
signal,  except  that,  from  November  1 
through  May  31,  from  11  a.m.  to  5  p.m. 
on  Saturdays.  Sundays,  and  federal 
holidays,  the  draw  is  required  to  open 
only  on  the  hour,  quarter-hour,  half- 
hour,  and  three-quarter  hour. 
Restrictions,  including  limitations  on 
weekday  openings,  appear  to  be  needed 
on  a  seasonal  basis,  rather  than  all  year 
long.  Requiring  mariners  to  wait  for  up 
to  30  minutes  for  an  opening  may  not  be 
safe  because  of  hazardous  currents  and 
the  lack  of  holding  area  in  the  vicinity  of 
this  bridge.  The  proposed  15-minute 
operating  schedule  during  the  busiest 
boating  months  should  allow 
accumulated  vehicular  traffic  to 
disperse  between  bridge  openings  with 
minimal  additional  delay  to  vpsspIs. 

Econuimi     Xssfssnu'nt  and  C",»!rtifi<.»itu)ri 

These  proposed  regulations  are 
considered  to  be  non-major  under 


Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
We  conclude  this  because  the 
regulations  exempt  tugs  with  tows. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Lislof  Sub)»Ht>,  111  33  CKK  I'.ir!  117 

Brid«es 

IViiposcd  Re>;ul.itii)ns 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33.  Code  of  Federal  Regulations 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46:  33 
CFR  1.05-l(g). 

2.  Section  117.261(bb)  is  revised  to 
read  as  follows: 

\  11^261     Atlantic  Intracoastal  Waterway 
from  St  Marys  River  to  Key  Largo. 

(bb)  Hillsboro  Boulevard  (SR  810) 
bridge,  mile  1050.0  at  Deerfield  Beach. 
The  draw  shall  open  on  signal:  except 
that,  from  October  1  through  May  31. 
from  7  a.m.  to  6  p.m..  the  draw  need 
open  only  on  the  hour,  quarter-hour, 
half-hour,  and  three-quarter  hour, 
•        •        *        *        • 

Dated:  June  10.  1987. 
M.|.  O'Brien, 

Captain.  U.S.  Coast  Guard.  Acting 
Commander.  Seventh  Coast  Guard  District 
|FR  Doc.  87-14108  Filed  6-19-87;  8:45  am) 

WLLIMO  COOe  4»I»-14-M 


33  CFR  Part  117 


1CGD7-87-21 


Drawbridge  Operation  Regulations: 
Atlantic  Intracoastal  Waterway.  Florida 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the  City  of 
%•  \  S  ;jma  Beach,  the  Coast  Guard  is 
considering  a  change  to  the  regulations 
governing  the  Coronado  Beach  and 
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Hams  Saxon  drawbridges  at  New 
Smyrna  Beach,  Florida,  by  changing  the 
times  during  which  bridge  openings  are 
limited.  This  proposal  is  being  made 
because  of  complaints  about  vehicular 
traffic  delays.  This  action  should 
accommodate  the  needs  of  highway 
traffic  and  should  still  provide  for  the 
reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 

111 'fi ire  Auyiist  f)    1Q«~ 
ADDRESSES:  (    >-.,,, .r-s  should  be 
mail  I  'i  •  ■  (  i.-  nwi-.'iT  :■!  in),  Seventh 
Coast  L-L^ard  Dis!ru  1,  bl  SW.  1st 
Avenue.  Miami.  Florida  33130-1608.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspectior.  and  copying  at 
51  SW.  1st  Avenue,  Room  816,  Miami, 
Florida.  Normal  office  hours  are 
between  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  also  may  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wayne  Lee,  Chief,  Bridge  Section. 
Seventh  Coast  Guard  District,  telephone 

(305)  536-4 irn 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  arc  iiuited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 

The  Commander.  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

Ihf  drafters  of  this  lotice  are  Mr. 
Walt  Paskowsky.  Bridge  Administration 
Specialist,  project  officer,  and 
Lieutenant  Commander  ST.  Fuger.  Jr.. 
project  attorney. 

Discussion  of  Proposed  Regulations 

The  Citv  of  .New  Smyrna  Beach  has 
asked  that  the  Coronado  Beach  bridge 
and  the  Harris  Saxon  bridge  open  only 
on  the  hour  and  half  hour  from  7  a.m.  to 
6  p  m.  daily,  year-around.  The  Coast 
Guard  has  carefully  evaluated 
information  about  highway  traffic 
volumes  and  drawbridge  openings  for 
both  spans  Although  regulation  changes 
may  be  needed  to  help  reduce  highway 
traffic  delays,  the  data  do  not  appear  to 
justify  the  extensive  restrictions 
requested  by  New  Smyrna  Beach. 

The  Coronado  Beach  bridge  presently 
opens  on  signal  except  that  from  March 
15  to  October  15  from  10  a.m.  to  6  p.m. 
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on  Saturdays,  Sundays,  and  federal 
holidays,  the  draw  opens  only  on  the 
hour,  quarter-hour,  half-hour  and  three 
quarter-hour.  This  drawbridge  provides 
only  14  feet  of  vertical  clearance  for 
vessels  in  the  closed  position,  resulting 
in  frequent  openings.  Highway  traffic 
statistics  indicate  that  operating  the 
bridge  on  a  15-minute  schedule  should 
allow  sufficient  time  for  accumulated 
vehicular  traffic  to  disperse  between 
openings. 

Tlip  Harris  Saxon  bridge  presently 
opens  on  signal,  except  that  from  March 
15  to  October  15  on  Saturdays,  Sundays 
and  federal  holidays,  from  3  p.m.  to  6 
p.m..  the  draw  is  required  to  open  only 
on  the  hour  and  half-hour.  Weekday 
restrictions  appear  to  be  needed  on  a 
seasonal  basis,  rather  than  all  year  long. 
In  addition,  adjustments  in  weekend 
restrictions  appear  to  be  appropriate. 
The  profMJsed  30-minute  operating 
schedule  during  the  busiest  boating 
months  should  allow  accumulated 
vehicular  traffic  to  disperse  between 
bridge  openings. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
We  conclude  this  because  the 
regulations  exempt  fugs  with  tows. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities 

List  of  Subjects  in  33  CKK  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
as  follows 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  Section  117.261  (h)  and  (i)  is  revised 
to  read  as  follows: 

117.261     Atlantic  Intracoastal  Waterway 
from  St  Marys  River  to  Key  Largo. 


(h)  Coronado  Beach  bridge,  mile  845 
at  New  Smyrna  Beach.  The  draw  shall 
open  on  signal;  except  that  from  7  a.m. 
to  6  p.m.  daily,  the  draw  need  open  only 
on  the  hour,  quarter-hour,  half-hour,  and 
three-quarter  hour. 

(i)  Harris  Saxon  bridge,  mile  846.5  at 
New  Smyrna  Beach.  The  draw  shall 
open  on  signal;  except  that,  from 
October  1  to  December  31  and  April  1  to 
May  31  from  9  a.m.  to  6  p.m.  daily,  the 
draw  need  open  only  on  the  hour  and 
half-hour. 

*  4  *  *  • 

Dated:  |une  9. 1987. 
M.).  O'Brien, 

Captain.  U.S.  Coast  Guard.  Acting 
Commander.  Seventh  Coast  Guard  District. 
|FR  Doc.  87-14109  Filed  5-19-87;  8:45  am) 

BILLING  COOE  4»10-14-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

36  CFR  Part  2S4 

Indian  Allotments  Withm  Nat>ona' 
Forests 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Act  of  |une  25, 1910  (25 
L  S.C  oo7),  provided  Indians  occupying, 
living  on,  or  having  improvements  on 
National  Forest  lands  an  opportunity  to 
apply  for  an  allotment  from  the 
Secretary  of  the  Interior.  The  Secretary,  • 
at  his  discretion,  could  make  an 
allotment  if  the  Secretary  of  Agriculture 
first  determined  that  the  land  was  more 
valuable  for  agricultural  or  grazing 
purposes  than  for  the  timber  found 
thereon. 

This  regulation  clarifies  the  eligibility 
standards  for  an  Indian  applying  for  an 
allotment  under  the  act;  prescribes  the 
process  by  which  an  eligible  Indian 
would  apply  for  an  allotment;  and 
defines  the  process  by  which  the 
Secretary  of  Agriculture,  through  the 
Forest  Service,  will  make  the  requisite 
determinations  of  agricultural,  grazing, 
and  timber  values.  Additionally,  this 
regulation  provides  that  eligible  Indians 
must  file  notice  of  intent  to  make 
application  or  must  file  an  apphcation 
with  the  Forest  Service  within  a  certain 
time  period,  in  order  to  obtain  free 
authorization  for  continued  occupancy 
of  National  Forest  lands  until  such  time 
as  a  decision  is  made  on  the  application. 
Finally,  this  regulation  provides  that  no 
further  applications  for  allotments  of 
National  Forest  lands  will  be  accepted 
after  the  expiration  of  a  specific  time 


;8AJIAV^      -03TH;?f^ 
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period  provided  for  filing  notice  or 
making  applications. 

DATE:  Comments  must  be  received  on  or 
before  July  22. 1987. 

ADDRESS:  Comments  or  questions  on  the 
proposed  rule  may  be  addressed  to:  F. 
Dale  Robertson.  Chief  (5400).  Forest 
Service.  USDA.  P.O.  Box  96090, 

VV.ishineton   IW  2fK)'XV  CiOon 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  H.  Haarala.  Lands  Staff.  (703)  23S- 

SUPPLEMENTARY  INFORMATION:  The  Act 

ul  June  25.  1910.  known  as  the  Forest 
Allotment  Act.  provided  a  means  for 
Indians,  who  were  then  occupying, 
living  on.  or  having  improvements  on 
National  Forest  lands,  to  apply  for  an 
allotment  of  land  in  accordance  with  the 
general  allotment  laws  which  applied  to 
other  areas  of  the  public  lands.  The 
policy  of  granting  Indian  allotments 
dates  back  to  the  Indian  Allotment  Act 
of  1887  (25  U.S.C.  331)  which  was  passed 
during  a  time  when  Federal  policy  was 
to  encourage  establishment  of  Indian 
family  units  on  self-sustaining  farms 
rather  than  on  reservations.  The  1887 
Indian  Allotment  Act  allowed  Indians  to 
settle  on  unappropriated,  unreserved 
public  domain  lands  and  to  make  a 
claim  for  an  allotment.  It  was  a  process 
for  Indians  very  similar  to  that  provided 
by  the  Homestead  Act  for  non-Indians. 

After  1891.  large  areas  of  the  public 
domain  were  set  aside  as  Forest 
reserves  (called  National  Forests  since 
1907)  to  be  managed  for  public  purposes 
generally  to  the  exclusion  of  private 
entry  rights.  However.  Congress  vested 
discretionary  authority  in  the  Secretary 
of  Agriculture  to  request  opening  to 
homestead  entry  by  non-Indians  any 
lands  deemed  "chiefly  valuable  for 
agriculture"  under  the  now  repealed 
Forest  Homestead  Act  of  1906  (34  Stat. 
233)  as  amended.  Pursuant  to  this  Act 
and  subsequent  language  in  Forest 
Service  Appropriation  Acts  beginning  in 
1912  (37  Stat.  287),  the  Secretary  of 
Agriculture  was  directed  and  required  to 
developed  systematic  procedures  for  the 
selection,  classification'  and  segregation 
of  all  lands  within  the  National  Forest. 
Those  lands  found  chiefly  valuable  for 
agricultural  purposes,  not  needed  for 
public  purposes  and  which  might  be 
occupied  for  agricultural  purposes 
without  injury  to  the  national  forest, 
were  listed  with  the  Secretary  of  the 
Interior  for  entry  under  the  homestead 
laws  and  if  found  suitable,  patented. 
The  remaining  lands  were  classified  and 
segregated  as  nonlistable  and  retained 
for  national  forest  purposes. 

To  afford  Indians  the  same  rights 
wnich  non-Indians  had  under  the  Forest 
Homestead  Act,  the  Forest  Allotment 


Act  was  passed  in  1910  authorizing  the 
Secretary  of  the  Interior  to  make 
discretionary  allotments  of  land  to  those 
Indians  then  occupying  National  Forest 
lands.  Allotments  were  to  be  maiie  "in 
conformity  with  the  general  allotment 
laws"  upon  a  deterrination  of  the 
Secretary  of  Agriculture  that  the  lands 
applied  for  "are  more  valuable  for 
agricultural  or  grazing  purposes  than  for 
the  timber  found  thereon."  25  U.SC.  337. 
The  Forest  Allotment  Act  was  not  a 
statute  providing  a  perpetual  means  of 
settlement  upon  the  National  Forests, 
but  rather  was  intended  to  provide  a 
means  for  securing  allotments  for 
resident  Indians,  and  their  heirs,  who 
had  already  settled  on  the  public 
domain  prior  to  establishment  of  the 
National  Forest  or  who  had,  by 
inadvertence,  settled  on  National  Forest 
lands  after  establishment  of  the 
National  Forest  and  prior  to  enactment 
of  the  Act. 

Post-1910  entry  into  the  National 
Forests  by  Indian  settlers  was  treated, 
until  1962.  as  though  it  were  an 
application  to  settle  upon  land  under  the 
Forest  Homestead  Law.  The  regulations 
of  the  Secretary  of  Agriculture  and 
Forest  Service  instructions  promulgated 
thereunder  provided  for  a  systematic 
and  orderly  process  of  land 
classiRcation  application,  and  land 
examination  which  led  to  decisions  on 
the  availability  of  National  Forest  lands 
for  entry  or  settlement  by  both  Indians 
and  non-Indians  alike.  The  instructions 
stated  that  all  land  classified  as  being 
available  for  homestead  entry  must 
meet  the  following  requirements: 

1.  The  land  must  be  of  greater 
permanent  value  for  agriculture  than  for 
timber  production  or  watershed 
protection,  the  primary  purposes  for 
which  the  National  Forests  were 
created. 

2.  The  use  of  the  land  for  agriculture 
must  have  a  sound  economic  basis.  That 
is,  the  acreage  and  soils  must  be  such  as 
to  afford  the  reasonable  presumption 
that,  under  the  controlling  growth 
conditions,  crops  can  be  produced 
sufficient  in  quantity  and  quality  to 
justify  the  cost  of  the  labor,  equipment, 
and  implements  required  for  a 
permanent  stale  of  cultivation. 

3.  The  use  of  the  land  for  farming 
purpose  must  not  injure  the  National 
Forest  by  unduly  increasing  the 
difficulties  of  resource  protection  and 
administration,  or  put  obstacles  to 
proper  economic  utilization  of  all  the 
resources  of  economic  importance  upon 
other  National  Forest  lands. 

4.  The  land  must  not  be  needed  for 
public  purposes  such  as  national 
monuments,  administrative  sites,  public 
camping  grounds,  municipal  water 


supply,  ri  ,  .r' .r.iiii  works,  or  quasi 
public  ust  ^  iiK.  water  and  irrigation 
developments. 

Since  1962,  nn  nrw  entries  into  the 
National  Forts''-  !   r  illotment  or  other 
settlement  pu^;  is,  s  have  been 
authorized.  [I    .m  \t  r.  the  Forest 
Allotr;i.tit  st,ttu!t'  remains  for  those 
Indians  vshu  h.ive  continuously  occupied 
National  Forest  lands  for  allotment 
purposes  since  1910.  and  eligible  Indians 
could  still  apply  for  discretionary 
allotment  pursuant  to  regulations  of  the 
Bureau  of  Land  Management  (43  CFR 
Parts  2530  through  2533).  These 
regulations  have  governed  the  allotment 
process,  and  a  long  line  of 
administrative  decisions  by  the 
Department  of  Interiors'  Board  of  Land 
Appeals  has  been  issued  thereunder 
upholding  the  procedures  followed  in 
processing  applications  under  those 
rules.  However,  a  decision  dated  March 
22. 1985,  by  the  Interior  Board  of  Land 
Appeals  in  James  R.  Hensher.  et  aJ.,  85 
IBLA  343,  has  confused  the  allotment 
process. 

Reversing  a  long  series  of  rulings,  the 
Board  re-interpreted  the  Bureau  of  Land 
Management  allotment  regulations  by 
determining  that  it  lacked  jurisdiction  to 
hear  appeals  of  Indian  allotment  cases 
involving  National  Forest  lands.  Instead, 
the  Board  concluded  that  applicants 
seeking  administrative  review  regarding 
value  determinations  by  the  Forest 
Service  must  do  so  through  the 
administrative  appeal  procedures  of  the 
Secretary  of  Agriculture.  In  addition, 
questions  have  been  raised  as  to  how 
allotment  applications  are  processed  by 
the  Secretary  of  Agriculture  through  the 
Forest  Service,  and  how  occupancies 
under  color  of  such  applications  are 
regulated.  Accordingly,  these 
regulations  are  being  issued  to  clarify 
how  Forest  Service  officials  are  to 
process  the  remaining  allotment 
applications  for  resident  Indians  as  well 
as  to  inform  this  potential  class  of 
allotment  applicants  of  the  process  by 
which  their  claims  are  examined  and 
decided.  Additionally,  the  proposed  rule 
provides  a  means  by  which  eligible 
Indians  who  have  been  continuously 
occupying  National  Forest  lands  since 
1910  may  continue  their  occupancy 
without  charge,  pending  a  decision  on 
an  allotment  application. 

Finally,  this  proposed  rule  provides 
for  an  orderly  and  complete  review  of 
all  occupancies  under  the  Forest 
Allotment  Act  by  establishing  a  time 
limit  for  filing  a  notice  of  intent  to  file  or 
for  filing  an  Indian  allotment 
application. 

At  the  end  of  the  time  period,  the 
status  of  all  lands  under  consideration 


BEST  COPY  AVAILABLE 


Federal  Res'sler  /  Vol    52.  No    IIQ   /  Monday.  lune  22,  1987  /  Proposed  Rules 


234" 


for  allotments  will  also  be  clarified.  The 
proposed  rules  only  pertain  to 
occupancy  and  applications  on  National 
Forest  lands  and  subsequent  actions  by 
the  Forest  Service.  Except  for  the  value 
determinations  and  occupancy 
authorizations,  the  Secretary  of  Interior 
is  responsible  for  actions  and 
determinations  on  all  applications 
pursuant  to  applicable  regulations  of  the 
Secretary  of  the  Interior  (43  CFR  Part 
2530). 

Regulatory  Impact 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12291  and  has  been  determined 
not  to  be  a  major  rule.  Little  or  no  effect 
on  the  economy  will  result  from  this 
regulation.  Since  the  proposed  rule 
provides  procedures  for  the  final 
consideration  of  remaining  Indian 
allotment  applications  under  this 
authority,  time  and  costs  to  the  Federal 
Government  and  to  Indian  applicants 
should  be  significantly  reduced. 
Furthermore,  it  would  result  in  clarifying 
procedures  and  ultimately  reducing  time 
and  paperwork.  The  information 
collection  requirements  in  this  rule  are 
not  new  and  do  not  impose  new  burdens 
on  Indian  applicants.  The  Forest  Service 
will  continue  to  rely  on  the  existing 
Bureau  of  Land  Management  regulations 
for  the  form  and  content  of  the  relevant 
information  to  be  collected  from 
allotment  applicants. 

The  Assistant  Secretary  of  Agriculture 
for  Natural  Resources  and  the 
Environment  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Based  on  both  past  experience  and 
environmental  analysis,  this  proposed 
rule  will  have  no  significant  effect  on 
the  human  environment,  individually  or 
cumulatively.  Therefore,  it  is 
categorically  excluded  from 
documentation  in  an  environment 
assessment  or  an  environmental  impact 
statement  (40  CFR  1 WH  4  ). 

I.i'-t  of  Siihjt'i  ts  in  36  CFR  Part  254 

National  forests.  Community  facilities. 

Therefore,  for  the  i^asons  set  forth 
above,  it  is  proposed  to  amend  Part  254 
of  Chapter  II  of  Title  36  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
Subpart  D  to  read  as  follows: 


PART  254— LANDOWNERSHIP 
ADJUSTMENTS 


Subpart  D — Indian  Allotments  m  National 
Forests 

Sec. 

254.50  Purpose  and  scope. 

254.51  Lands  subject  to  allotment. 

254.52  Conditions  of  occupancy. 

254.53  Application  requirements. 

254.54  Forest  Service  report. 

254.55  Forest  Service  determinatiort 

254.56  Termination  of  occupancy 
authorization. 

Subpart  D — Indian  Allotments  m 
National  Forests 

.Authority:  25  U.S.C.  337: 16  U.S.C.  551. 

§  254.50     Purpose  and  scope. 

(a)  These  regulations  govern  the 
procedures  for  the  allotment  of  National 
Forest  lands  to  eligible  Indians  pursuant 
to  the  Forest  Allotment  Act  of  June  25. 
1910. 

(b)  The  completion  of  the  adinistrative 
process  set  forth  in  this  Subpart  shall 
constitute  the  final  determination  of  all 
allotment  applications  and  related 
occupancy  authorizations  received 
pursuant  to  §  254.52.  and.  upon 
conclusion  of  this  process,  the  Forest 
Service  shall  not  accept  any  other 
applications  or  occupancy  requests 
pursuant  to  the  Forest  Allotment  Act  of 
1910. 

§  254.51    Lands  subject  to  allotment 

National  Forest  lands  subject  to 
allotment  under  this  Subpart  are  those 
lands  that  meet  all  of  the  following 
criteria: 

(a)  The  lands  have  been  continuously 
occupied  since  June  25. 1910  by  Indians 
whom  the  Secretary  of  the  Interior  finds 
eligible  to  receive  allotments; 

(b)  The  lands  are  determined  by  the 
responsible  Forest  Service  official  to  be 
more  valuable  for  agriculture  or  grazing 
purposes  than  for  the  timber  found 
thereon: 

(c)  The  lands  are  of  a  character  that 
the  Secretary  of  the  Interior  determines 
can  be  patented  pursuant  to  43  CFR  Part 
2530;  and 

(d)  The  lands  are  not  withdrawn  for  a 
purpose  inconsistent  with  an  allotment. 

§254.52    Conditions  of  occupancy 

(a)  Any  Indian  who.  as  of  the  date  of 
publication  of  these  rules,  occupies, 
lives  on.  or  has  improvements  on 
National  Forest  land  subject  to 
allotment,  may  continue  such  occupancy 


without  charge  only  under  the  following 
terms  and  conditions: 

(1)  The  Indian  files  a  written  notice  of 
intent  to  make  application  for  an 
allotment  with  the  District  Ranger  or  the 
Forest  Supervisor  within  six  months  of 
the  publication  of  these  regulations,  or 
within  30  days  of  being  given  notice  of 
such  requirement,  whichever  is  sooner. 

(2)  Within  one  year  of  filing  a  notice 
of  intent,  the  Indian  submits  a  forma! 
application  for  an  allotment  in 
compliance  with  this  section  and  43  CFR 
Part  2530,  and  thereafter  diligently 
pursues  the  allotment  application. 

(3)  The  Indian  does  not  add  any 
improvements  or  facilities  on  National 
Forest  lands  to  those  existing  as  of  the 
effective  date  of  this  regulation. 

(4)  Insofar  as  is  consistent  with  the 
actual  occupancy  and  use  of  the  land  in 
furtherance  of  the  allotment,  the  Forest 
Service  shall  manage  the  land  pursuant 
to  its  various  management  authorities. 

(5)  The  occupancy  authorizations  do 
not  confer  any  right,  title,  or  interest  in 
the  land  and  may  not  be  assigned  to 
another  individual  or  party. 

(6)  The  authorized  Forest  Service 
official  may  prescribe  other  terms  of  use 
and  occupancy  deemed  necessary  to 
protect  National  Forest  resources  and 
facilities. 

(b)  Except  as  may  be  authorized  under 
this  section,  any  person  who  hereafter 
settles  on  or  occupies  National  Forest 
lands  with  intent  to  apply  for  an  Indian 
allotment  is  subject  to  prosecution  under 
the  provisions  of  §  261.10  of  this  title. 

§254.53     Application 'equi'e-'-sen's 

(a)  Form.  Applicants  should  use 
prescribed  forms  approved  under  43 
CFR  Part  2530.  available  from  the 
nearest  District  Ranger  or  Forest 
Supervisor's  Office. 

(b)  Information  required.  Applicants 
must  provide  the  following  information: 

(1)  A  certificate  of  eligibility  and  other 
qualifying  information  as  required  by 
the  General  Allotment  regulations  at  43 
CFR  Part  2530. 

(2)  Evidence  of  continuous  occupancy 
of  the  applied  for  land  since  June  25, 
1910.  by  the  actual  settler  and/or  the 
settler's  heirs  as  heirs  are  defined  in  43 
CFR  Part  2530. 

(3)  Any  other  pertinent  information, 
particularly  evidence  that  the  applied- 
for  land  is  more  valuable  for  agricultural 
or  grazing  purposes  than  for  the  timber 
thereon. 

(c)  Submission.  Applicants  must 
submit  allotment  applications  to  the 
District  Ranger  or  the  Forest  Supervisor 
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of  the  .National  Forest  wherein  the 
applied  for  lands  are  located. 

(d)  Correction  of  deficiencies.  (1)  The 
authorized  Forest  Service  official  shall 
give  an  applicant  written  notice  of  any 
deficiencies  in  the  application. 

(2)  The  apphcant  shall  have  30  days 
from  date  of  receipt  of  notice  to  remedy 
deficiencies  in  the  application.  Failure  to 
remedy  the  deficiencies  within  the  30 
day  period  or  show  good  cause  for 
extension  thereof,  shall  result  in 
rejection  of  the  application  and 
termination  of  the  allotment 
authorization  (§  254.56). 

§  254  S4     Forest  Service  'epii't. 

Alter  receipt  ol  a  complete  Indian 
allotment  application,  the  responsible 
Forest  Service  official  shall  prepare  a 
report  addressing  the  following  matters: 

(a)  Identification  and  eligibility  of  the 
applicant.  The  report  shall  state  the 
identity  and  eligibility  of  the  applicant 
and  include  a  copy  of  all  documents  and 
statements  submitted  by  the  applicant. 

(b)  Land  status.  The  report  shall  state 
the  location  and  status  of  the  applied-for 
land  as  of  June  25. 1910  and  at  present, 
and  identify  all  withdrawals,  claims,  or 
reservations  which  apply  to  the  lands. 

(c)  Occupancy.  The  report  shall 
establish  the  occupancy  of  the  applicant 
or  occupancy  as  a  result  of  being  an  heir 
of  an  Indian  settler  from  June  25, 1910.  to 
the  present,  and  include  all  statements 
and  supporting  evidence  pertaining  to 
such  continuous  occupancy. 

(d)  Land  suitability.  The  report  shall 
determine  whether  the  land  is  more 
valuable  for  agricultural  or  grazing  uses 
than  for  timber  purposes  and  include  all 
relevant  supporting  documentation. 

(1)  Generally,  the  report  shall 
conclude  that  land  is  considered  more 
valuable  for  agriculture  or  grazing  than 
the  timber  thereon,  if  the  lands  as  a 
whole,  or  in  conjunction  with  contiguous 
lands  owned  by  the  applicant,  can 
economically  support  a  family,  and  the 
acreage  and  soils  on  the  entire  unit  are 
such  as  to  afford  a  reasonable 
presumption  that  crops  or  grazing  are  of 
sufflcient  quantity  and  quality  to  justify 
the  cost  of  labor,  equipment  and 
implements  required  for  a  permanent 
state  of  cultivation  or  use. 

(2)  The  report  shall  conclude  that  any 
land  that  does  not  meet  the  criteria  set 
out  in  paragraph  (d)(1)  of  this  section,  or 
which  has  been  classified  by  the 
Secretary  of  Agriculture  as  non-listable 
to  be  retained  for  national  forest 
purposes,  is  less  veluable  for  agriculture 
or  i^razint?  th^n  fVi*'  timl^pr  tKfiro.^n 

j  254.55     forest  Service  determination. 

(a)  Based  on  the  Forest  Service  report, 
the  responsible  Forest  Service  official 


shall  make  a  written  determination  of 
whether  the  land  is  more  or  less 
valuable  for  agricultural  or  grazing 
purposes  than  for  timber.  Additionally, 
the  official  must  include  such  other 
factual  information  as  that  official 
deems  relevant  for  the  Secretary  of  the 
Interior  to  make  a  meaningful  decision 
on  whether  to  issue  an  allotment. 

(b)  The  Forest  Service  shall  forward  a 
copy  of  the  determination  to  the  Indian 
applicant  who  shall  have  45  days  in 
which  to  file  any  administrative  appeal 
of  such  determination  in  accordance  36 
CFR  211.18.  After  45  days  have  elapsed, 
or  upon  completion  of  any 
administrative  appeal  process,  the 
Forest  Service  shall  forward  its 
determination  to  the  Secretary  of  the 
Interior  for  final  action. 

;  2S4  Sb     Termina;;or.  o!  occopar.cy 
authoru.:i!,on. 

luj  A  t^uii'st  Service  official  shall 
terminate  an  occupancy  authorization 
upon: 

(1)  A  final  decision  by  the  Secretary  of 
the  Interior  to  deny  an  allotment. 

(2)  A  final  decision  by  the  Forest 
Service  that  the  land  for  which  an 
allotment  has  been  applied  for  is  not 
more  valuable  for  agricultural  or  grazing 
purposes  than  for  the  timber  found 
thereon. 

(3)  A  determination  that  the 
application  for  allotment  is  based  on 
fraud  or  a  misrepresentation  of  a 
material  fact. 

(4)  A  failure  of  the  occupant  to 
properly  complete  the  allotment 
application  within  30  days  or  any 
extended  period  of  receiving  notice  of 
deficiency  in  an  aplication  (§  254.53). 

(5)  A  failure  by  the  occupant  to 
comply  with  provisions  of  the 
occupancy  authorization  or  these 
regulations. 

(b)  Upon  termination  of  the  occupancy 
authorization,  the  occupant  shall  remove 
all  improvements  and  personal  property 
from  the  land  within  60  days  of  the  date 
of  the  final  administrative  action  on  said 
termination.  If  the  improvements  and 
personal  property  are  not  removed 
within  the  60  day  period,  they  shall  be 
deemed  abandoned  and  shall  be  subject 
tfl^zure^Ofcjemoval  pursuant  to 
^p^mffiTeTaws  aW  regulations. 

n,itt'(l  May  26,  1987. 
nniii.;i,is  w.  MacCle«ry, 

Deputy  Assistant  Secretary  for  Natural 
Resources  and  Environment. 

(PR  Doc.  87-14071  Filed  6-19-87;  8:45  am) 
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LIBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Pan  202 

(Docket  No   RM  86-4  1 

Inquiry  on  Copyrigtitabillty  of  Digitized 
Typefaces.  Extension  of  Comment 
Period 

agency:  Copyright  Office.  Library  of 
Congress. 

ACTION:  Extension  of  comment  period. 

notice:  On  October  10. 1986  the 
Copyright  Office  in  a  Notice  of  Inquiry 
(51  FR  36410)  invited  public  comment  on 
the  copyrightability  of  digitized  versions 
of  typefaces.  Comments  were  invited 
through  December  9. 1986.  The  comment 
period  was  then  extended  to  February 
17. 1987  (52  FR  3146;  February  2. 1987). 

Since  the  closing  of  the  extended 
comment  period,  the  Copyright  Office 
has  received  four  comments  including  a 
supplemental  comment  from  one  of  the 
parties  of  record.  In  the  interest  of 
allowing  full  public  comment,  the 
Copyright  Office  hereby  extends  the 
comment  period  until  July  20. 1987. 
Reply  comments  may  be  submitted 
during  the  extended  comment  period. 
The  late  comments  already  received  will 
be  made  part  of  the  record. 

DATE:  Comments  should  be  received  on 

or  before  July  20, 1987. 

ADDRESSES:  Ten  copies  of  written 
comments  should  be  addressed,  if  sent 
by  mail,  to:  Library  of  Congress, 
Department  100.  Washington,  DC  20540. 

If  delivered  by  hand,  copies  should  be 
brought  to:  Office  of  the  General 
Counsel,  Copyright  Office,  James 
Madison  Memorial  Building,  Room  407. 
First  and  Independence  Avenue  SE., 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT; 

Dorothy  Schrader,  General  Counsel,  U.S. 
Copyright  Office.  Library  of  Congress. 
Washington.  DC  20559.  (202)  287-6380. 

List  of  Subjects  in  37  U  K  Par!  ^U2 

Copyright  registration. 

Dated:  June  11. 1987. 
Ralph  Oman. 
Register  of  Copyrights. 

Approved  by: 
Daniel ).  Boorstin. 
7Vie  Librarian  of  Congress. 
(FR  Doc.  87-14072  Filed  6-19-87;  8:45  amj 
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POSTAL  SERVICE 
39  CFR  Pari  111 

Mall  Disputes 

AGENCY:  Postal  Service. 
ACTION:  Proposed  rule. 


SUMMARY:  This  proposal  deals  with  the 
situation  in  which  two  or  more  parties 
claims  delivery  of  the  same  mail. 
Present  regulations  provide  that  when 
the  parties  cannot  agree  about  who 
should  receive  the  mail  or  who  should 
act  as  a  receiver,  the  postmaster  may 
resolve  the  dispute  based  on  evidence 
supplied  by  the  parties.  When  doubtful, 
the  postmaster  may  submit  the  case  to 
the  regional  counsel  for  a  ruling.  The 
postmaster  or  the  regional  counsel 
resolve  most  such  cases  on  an  informal 
basis.  Some  cases,  however  re.juire  a 
trial-type  hearing  to  rusuKe  the  issues. 
The  Postal  Service  now  proposes  to 
amend  postal  regulations  to  refer 
disputed  cases  to  the  Judicial  Officer 
Department  if  no  informal  resolution  of 
a  dispute  is  achieved  by  the  regional 
counsel  within  5  working  days.  The 
rules  of  procedure  of  the  Judicial  Officer 
Department  would  also  refiect  these 
changes. 

DATE:  Comments  must  be  received  on  or 

before  July  22. 1987. 

ADDRESS:  Written  comments  on  the 


pn 


lould  be  mailed  or  delivered 


to  the  Associate  General  Counsel,  Office 
of  Field  Legal  Services,  Law 
Department,  U.S.  Postal  Service,  475 
L'Enfant  Plaza  West,  SW.,  Washington. 
DC  20260-1125  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m..  Monday  through  Friday, 
in  Room  6015,  at  thp  nhnvp  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  P.  Bennett,  \'M2]  2(>H  2^Jt«. 
SUPPLEMENTARY  INFORMATION:  In  1983  a 
court  criticized  the  \,nk  of  due  process 
in  the  ruling  of  a  regional  counsel  on 
who  was  entitled  to  delivery  of  certain 
mail  items.  Congess  of  Racial  Equality 
V.  Boger.  Civil  No.  83-0387  (D.D.C.,  filed 
March  11. 1983,  modified  by  order  filed 
Jan.  24. 1984).  Rather  than  adding 
procedural  rules  and  contemplating 
possible  time-consuming  hearings  at  the 
regional  counsel  level,  it  is  proposed 
that  mail  disputes  that  cannot  be 
resolved  informally  by  the  regional 
counsel  within  5  working  days  would  be 
forwarded  to  the  Judicial  Officer 
Department  for  decision  in  accordance 
with  its  rules  of  procedure. 

To  carry  out  the  above  purpose.  153.72 
of  the  Domestic  Mail  Manual  would  be 


amended  to  provide  that  the  regional 
counsel  would  have  5  working  days 
within  which  to  reach  an  informal 
resolution  of  a  dispute.  If  resolution 
cannot  be  accomplished,  the  case  would 
be  forwarded  to  the  Judicial  Officer 
Department  for  decision. 

Although  exempt  by  39  U.S.C  410(a) 
from  the  provisions  of  the 
Administrative  Procedure  Act  regarding 
proposed  rulemaking.  5  U.S.C.  553(b), 
(c).  the  Postal  Service  invites  public 
comments  on  the  following  proposed 
revisions  of  Part  153  of  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  111,1. 

List  of  Subjects  in  39  CFR  Part  ill 
Postal  Service. 

PART  111— I  AMENDED) 

1.  The  authority  citation  for  Part  111 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101, 
401.  403,  404,  3001-3011.  2301-3219.  3403-3406, 
3621.  5001. 

PART  153— CONDITIONS  OF 
DELIVERY 

2.  In  153.7.  revise  .72  to  read  as 

follows: 

153.7  Conflicting  Orders  By  Two  or 
More  Parties  for  Delivery  of  Same  Mail. 

***** 

.72    Reference  to  Regional  Counsel  of 
Judicial  Officer  Department.  Where  the 
disputing  parties  are  unable  to  select  a 
receiver,  they  shall  furnish  the 
postmaster  all  available  evidence  on 
which  they  rely  to  exercise  control  over 
the  disputed  mail.  If  after  receipt  of  such 
evidence  the  postmaster  is  still  in  doubt 
as  to  who  should  receive  the  mail,  the 
postmaster  will  submit  the  case  to  the 
regional  counsel  for  informal  resolution. 
If  after  5  working  days  no  informal 
resolution  is  achieved,  then  regional 
counsel  shall  forward  the  case  file  to  the 
Judicial  Officer  Department  for  decision 
in  accordance  with  the  rules  of 
procedure  of  that  department 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

Fred  Eggleslon. 

Assistant  General  Counsel  Legislative 

Division. 

[FR  Doc.  87-14103  Filed  6-19-67;  8:45  amJ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

iEN-FRL-32ie-7] 

Approaches  to  Implementing  the 
Recommendations  of  the  Domestic 
Sewage  Study 

agency:  Environmental  Protection 
.Agency  (EPA). 

action:  Response  to  comments  on 
advance  notice  of  proposed  rulemaking. 

summary:  On  August  22. 1986.  EPA 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  which 
outlined  the  Agency's  preliminary 
approaches  to  fulfilling  the 
recommendations  of  the  Domestic 
Sewage  Study  (51  FR  30166).  In  that 
notice,  the  Agency  suggested  ways  to 
improve  the  control  of  hazardous  wastes 
discharged  through  sewers  to  publicly 
owned  treatment  works  (POTWs)  and 
solicited  comments  and  alternative 
suggestions  from  the  public. 

The  Domestic  Sewage  Study 
(hereafter  referred  to  as  "the  Study") 
was  submitted  to  Congress  by  EPA  in 
response  to  section  3018(a)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  That  provision  directed  the 
Agency  to  prepare  a  report  for  Congress 
on  wastes  discharged  through  sewer 
systems  to  POTWs  that  are  exempt  from 
regulation  under  RCRA  as  a  result  of  the 
Domestic  Sewage  Exclusion.  The  Study 
examined  the  nature  and  sources  of 
hazardous  wastes  discharged  to 
POTWs.  measured  the  effectiveness  of 
EPA's  prog.-ams  in  dealing  with  such 
discharges,  and  recommended  ways  to 
improve  the  programs  to  achieve  better 
control  of  hazardous  wastes  entering 
POTWs. 

To  implement  the  recommendations  of 
the  Study,  section  3018(b)  of  RCRA 
directs  the  Administrator  to  revise 
existing  regulations  and  promulgate 
such  additional  regulations  as  are 
necessary  to  assure  that  hazardous 
wastes  discharged  to  POTWs  are 
adequately  controlled  to  protect  human 
health  and  the  environment.  The 
regulations  must  be  revised  or 
promulgated  by  August  1987.  The  ANPR 
was  the  first  step  towards  this  goal. 

EPA  received  about  seventy  wTitten 
comments  from  POTWs,  industry,  and 
environmental  groups  on  the  methods 
discussed  in  the  ANPR  for  improving  the 
control  of  hazardous  wastes  discharged 
to  sewers.  In  addition,  numerous 
comments  were  provided  at  the  public 
meetings  held  in  September  1986.  The 
Agency  will  soon  prepare  proposed 
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changes  to  the  general  pretreatment 
regulations  and  take  other  specific  steps 
in  response  to  the  recommendations  of 
the  Study  and  the  comments  received  on 
the  ANPR.  Today's  notice  summarizes 
the  principal  comments  on  all  of  the 
issues  discussed  in  the  ANPR.  including 
those  not  directly  related  to  the  general 
pretreatment  regulations.  This  notice 
also  discusses  the  program  and  research 
activities  which  the  Agency  has  under 
way  to  carry  out  the  recommendations 


•»;,■  <",i 


idy. 


ADDRESS:  Comments  may  be  addressed 
to  Ms.  Marilyn  Coode.  Permits  Division, 
(EN-336),  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington. 
DC  20460.  (202)  475-9534.  Although  EPA 
welcomes  the  views  of  any  member  of 
the  public  on  the  issues  discussed 
below,  the  Agency  is  not  formally 
soliciting  comments  in  today's  notice. 
EPA  will  solicit  public  comments  when 
it  proposes  regulatory  amendments  to 
the  general  pretreatment  regulations  and 
other  regulations  in  response  to  the 
recommendations  of  the  Study  and  the 
comments  already  received  on  the 
ANPR. 

FOR  FURTHER  INFORMATION  CONTACT 

.M.S.  Miiruyn  t.iOude.  i'urniits  U;visivjr.. 
(EN-336),  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW.,  Washington. 
DC  20460.  (202)  475-6534.  For  copies  of 
the  Domestic  Sewage  Study,  contact  Ms. 
Carol  Swann.  Industrial  Technology 
Division.  (WH-552).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  DC  20460  (202)  382-7137. 

SUPPLEMENTARY  INFORMATION: 

1    H.K  ki^rmuui 

i  ..t.  iit^ii'y  diid  the  ANI'R  arose  from 
the  Domestic  Sewage  Exclusion  of 
RCRA.  This  exclusion,  established  by 
Congress  in  section  1004(27)  of  RCRA. 
provides  that  solid  or  dissolved  material 
in  domestic  sewage  is  not  solid  waste  as 
defined  in  RCRA.  A  corollary  is  that 
such  material  also  cannot  be  considered 
a  hazardous  waste  for  purposes  of 
RCRA. 

The  regulatory  exclusion  (see  40  CFR 
261.4(a)(1))  applies  to  domestic  sewage 
as  well  as  mixtures  of  domestic  sewage 
and  other  wastes  that  pass  through  a 
sewer  system  to  a  POTW.  The  exclusion 
thus  covers  industrial  wastes  discharged 
to  POTW  sewers  containing  domestic 
sewage  even  if  the  industrial  wastes 
would  be  considered  hazardous  if 
disposed  of  by  other  means. 

The  effect  of  the  exclusion  is  that 
industrial  facilities  which  discharge 
such  wastes  to  sewers  containing 
domestic  sewage  are  not  subject  to 
certain  RCRA  generator  and  transporter 
requirements,  such  as  manifesting,  for 


the  excludeu  wastes  (although  RCRA 
requirements  for  other  non-excluded 
hazardous  wastes  would  still  apply).  In 
addition,  POTWs  receiving  such  wastes 
mixed  with  domestic  sewage  are  not 
deemed  to  have  received  hazardous 
wastes  and  therefore  need  not  comply 
with  certain  RCRA  requirements  for 
treating,  storing,  and  disposing  of  these 
wastes.  However,  hazardous  wastes 
delivered  to  a  POTW  by  truck,  rail,  or 
dedicated  pipe  are  not  covered  by  the 
Domestic  Sewage  Exclusion.  POTWs 
receiving  these  wastes  are  subject  to 
regulation  under  the  RCRA  permit-by- 
rule  (see  40  CFR  270.80(c)). 

In  addition,  the  Exclusion  does  not 
apply  to  sludge  produced  by  a  POTW. 
While  sewage  sludge  will  normally  not 
be  a  hazardous  waste  under  RCRA,  such 
sludge  could  be  a  hazardous  waste  (and 
subject  to  RCRA  requirements  for 
generators,  transporters,  treaters, 
storers,  and  disposers)  if,  for  example,  ft 
is  found  to  be  a  RCRA  characteristic 
waste  under  40  CFR  Part  261  Subpart  C, 
or  if  it  is  generated  by  a  POTW  which  is 
receiving  hazardous  waste  under  40  CFR 
Part  261  Subpart  D. 

The  legislative  history  of  RCRA 
demonstrates  that  Congress  established 
the  Domestic  Sewage  Exclusion  because 
it  assumed  that  the  programs  of  the 
Clean  Water  Act  (CWA)  can  adequately 
control  industrial  discharges  to  sewers. 
The  national  pretreatment  program, 
mandated  by  section  307(b)  of  the  CWA 
and  implemented  in  40  CFR  Part  403, 
requires  that  industrial  facilities  pretreat 
pollutants  discharged  to  POTWs  to  the 
extent  that  these  pollutants  interfere 
with,  pass  through,  or  are  otherwise 
incompatible  with  the  operations  of 
POTWs.  The  Exclusion  avoids  the 
redundancy  of  subjecting  hazardous 
wastes  mixed  with  domestic  sewage  to 
RCRA  management  requirements  when 
these  wastes  are  already  subject  to 
requirements  under  the  CWA,  including 
the  pretreatment  program. 

In  1984,  Congress  enacted  the 
Hazardous  and  Solid  Waste 
Amendments  to  RCRA.  The  legislative 
history  of  these  amendments  shows  that 
Congress  wanted  EPA  to  investigate  the 
effects  of  the  Domestic  Sewage 
Exclusion.  To  this  end,  section  3018(a)  of 
the  Hazardous  and  Solid  Waste 
Amendments  to  RCRA  required  EPA  to 
prepare: 

*  *  *  a  report  to  Congress  concerning  those 
substances  identified  or  listed  under  section 
3001  which  are  not  regulated  under  this 
subtitle  by  reason  of  the  exclusion  for 
mixtures  of  domestic  sewage  and  other 
wastes  that  pass  through  a  sewer  system  to  a 
publicly  owned  treatment  works.  Such  report 
shall  include  the  types,  size,  and  number  of 
generators  which  dispose  of  sut>stances  in 


this  manner,  and  the  identification  of 
significant  generators,  wastes,  and  waste 
constituents  not  regulated  under  existing 
Federal  law  or  regulated  in  a  manner 
insufficient  to  protect  human  health  and  the 
environment. 

EPA  submitted  this  report  (the  Study) 
to  Congress  on  February  7, 1986  (for  a 
summary  of  the  Study,  see  51  FR  30167. 
August  22.  1986).         .-, 

Section  3018(b)  then  i^uires  the 
Administrator  to  revise  existing 
regulations  and  to  promulgate  such 
additional  regulations  as  are  necessary 
to  ensure  that  hazardous  wastes 
discharged  to  POTWs  are  adequately 
controlled  to  protect  human  health  and 
the  environment.  These  regulations  are 
to  be  promulgated  under  RCRA.  section 
307  of  the  CWA,  or  any  other 
appropriate  authority  possessed  by  EPA. 
The  regulations  must  be  promulgated  by 
August  1987. 

As  a  first  step  towards  promulgating 
the  regulations  called  for  by  section 
3018(b),  the  Agency  published  an  ANPR 
in  the  Fedi-ral  Rpi;ister  on  August  22. 
1986  (51  i-K  Julbo;    Ihe  ANPR  presented 
ideas  intended  as  starting  points  for 
regulatory  proposals,  which,  when 
implemented,  would  improve  the  control 
of  hazardous  wastes  discharged  to 
polio's.  To  obtain  wider  public 
participation,  the  Agency  also  held  three 
public  meetings  in  Washington,  DC, 
Chicago,  and  San  Francisco  to  solicit 
additional  comments  on  the  ANPR.  In 
addition,  EPA  held  meetings  with 
several  interested  groups  and 
organizations  to  obtain  the  benefit  of 
their  advice  and  expertise. 

The  comments  received  on  the  ANPR 
represent  a  diversity  of  points  of  view, 
and  reveal  that  the  public  has  given 
serious  thought  to  controlling  hazardous 
wastes  entering  POTWs.  EPA  intends  to 
use  these  suggestions  and  its  own 
accumulated  experience  to  implement 
the  recommendations  of  the  Study. 

Following  is  a  summary  of  the  most 
important  comments  received  on  the 
ANPR  and  a  discussion  of  the  activities 
which  EPA  has  begun  to  fulfill  the 
recommendations  of  the  Study. 

II.  Issues 

A.  The  Domestic  Sewage  Exclusion 

The  commenters  expressed  almost 
unanimous  support  for  keeping  the 
Domestic  Sewage  Exclusion.  They 
generally  believed  that  CWA  programs 
are  most  appropriate  to  control 
hazardous  wastes  discharged  through 
sewers  to  POTWs.  Most  commenters 
agreed  with  the  conclusion  of  the  Study 
that  regulating  these  wastes  under 
RCRA  would  be  unnecessary.  They 
believed  that  treatment  by  industrial 


users  and  POT^s  under  the 
pretreatment  and  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
programs  was  sufficient  to  protect  the 
environment  from  the  effects  of 
hazardous  pollutants  discharged  to 
municipal  wastewater  treatment  plants. 

However,  many  commenters  also 
expressed  concern  about  various  parts 
of  the  pretreatment  program  which  they 
believed  needed  to  be  improved  or 
which  they  believed  had  been  poorly 
implemented.  Two  commenters  said  that 
the  current  state  of  the  pretreatment 
program  did  not  warrant  whole-hearted 
support  of  the  Domestic  Sewage 
Exclusion.  Although  these  commenters 
did  not  specifically  advocate  repeal  of 
the  Exclusion  at  the  present  time,  they 
asserted  that  the  Agency  must  carry  out 
the  pretreatment  program  more 
effectively  before  it  could  continue  to 
recommend  keeping  the  Exclusion.  In 
addition,  even  those  commenters  who 
expressed  skepticism  about  the  need  for 
significant  changes  to  the  pretreatment 
program  usually  had  some  suggestions 
for  ways  to  make  the  program  more 
effective. 

EPA  agrees  that  the  Domestic  Sewage 
Exclusion  should  be  continued  at  the 
present  time.  The  Agency  believes  that 
CWA  programs,  if  fully  implemented, 
are  adequate  to  control  the  effects  of 
hazardous  wastes  discharged  through 
sewers  to  the  nation's  POTWs. 
However,  the  conclusions  of  the  Study 
and  the  comments  received  on  the 
ANPR  and  at  the  public  meetings 
demonstrate  that  improving  CWA 
programs  is  imperative  if  these  programs 
are  expected  to  continue  the  burden  of 
justifying  the  Exclusion.  Accordingly. 
the  Agency  is  prepared  to  give  high 
priority  to  those  activities  which  are 
best  calculated  to  achieve  this  goal. 

A  few  commenters  expressed  concern 
about  possible  technical  and 
administrative  burdens  imposed  on 
smrtll  POTWs  as  a  result  of  EPA's 
fullow-up  activities. 

The  Agency  is  aware  that  many 
F'OTWs  are  hard  pressed  for  resources 
to  carry  out  the  pretreatment  proj^ram  as 
effectively  as  they  might  wish.  EPA 
intends  to  consider  the  impact  on 
smaller  municipalities  of  any  regulatory 
or  proKram  changes  being  evaluated. 
Many  HOTVVs  made  suggestiuns  about 
various  ways  to  accomplish  the  ends 
discussed  in  the  Study,  and  some 
submitted  copies  of  their  own  local 
requirements  and  ordinances  designed 
to  address  such  problems  as  spill 
control,  illegal  discharges,  and  trucked- 
in  wastes.  The  .'Vgenc  y  is  considering  all 
of  these  suggestions  to  determine  the 
maximum  degree  of  flexibility  and 


autonomy  that  is  consistent  with  a  high 
quality  national  program. 

B.  General  Pretreatment  Program 

1.  Specific  Discharge  Prohibitions 

As  part  of  its  review  of  the  national 
pretreatment  program,  the  Study 
recommended  modifying  the  prohibited 
discharge  standards  of  the  general 
pretreatment  regulations  to  improve 
control  of  characteristic  hazardous 
wastes  and  solvents. 

The  specific  prohibitions  forbid 
discharging  certain  types  of  materials 
which  harm  POTW  collection  and 
treatment  systems  by  creating  a  fire 
hazard,  causing  corrosion  or  obstruction 
to  flow,  or  creating  heat  which  inhibits 
biological  activity  (see  40  CFR  403  5(b)). 
The  Study  and  the  A.NPR  discussed 
expanding  these  prohibitions  to  include 
certain  characteristics  of  hazardous 
wastes  under  RCR.A  (i.e..  wastes  that 
are  deemed  hazardous  if  they  possess 
certain  characteristics).  These 
characteristics  of  hazardous  wastes  are 
ignitability,  corrosivity.  reactivity,  and 
toxicity  measured  by  the  Extraction 
Procedure  (EP)  or  Toxicity 
Characteristic  Leaching  F¥ocedure 
(TCLP). 

The  majority  of  commenters  who 
discussed  this  issue  said  that  adding  the 
RCRA  characteristics  as  blanket 
prohibitions  to  the  specific  discharge 
standards  would  be  inappropriate. 
These  commenters  stated  that  materials 
exhibiting  these  characteristics  often 
lose  their  hazardous  qualities  when  they 
are  mixed  with  domestic  sewage  in  a 
sewer  or  treated  at  a  POTW.  Whether  a 
particular  substance  manifested  a  RCRA 
characteristic  did  not  indicate  the 
likelihood  of  pass  through  or 
interference,  these  commenters 
believed,  especially  in  the  case  of 
toxicity  (EP  or  TCLP). 

However,  some  commenters 
supported  adding  these  characteristics 
to  the  specific  discharge  prohibitions. 
These  commenters  often  advocated 
modifying  the  characteristics  to  make 
them  more  relevant  to  conditions  in 
rOTW  collection  and  treatment 
systems.  A  few  commenters  stated  that 
the  characteristics  should  be  measured 
after  discharge  into  a  sewer,  rather  than 
at  the  pcint  of  discharge  One 
cummenter,  although  agreeing  that  the 
RCRA  toxicity  characteristic  was  not 
necessarily  the  most  suitable  test  for 
pass  through  or  interference,  suggested 
that  EPA  consider  requiring  some  sort  of 
leaching  procedure  to  test  industrial 
wastewaters  because  these  wastewaters 
can  leak  from  sewer  systems  and  cause 
groundwater  contamination. 


After  considering  this  issue,  the 
Agency  has  concluded  that  adding  all 
the  RCRA  characteristics  to  the  specific 
discharge  prohibitions  would  not  be 
practical,  since  these  characteristics  are 
often  not  correlated  with  the  potential 
for  pass  through  or  interference. 
However,  EPA  agrees  with  the 
commenters  who  stated  that  the 
prohibitions  might  be  improved  by 
modifying  these  characteristics  to  take 
into  account  such  factors  as  treatment 
by  the  POTW.  The  Agency  is 
accordingly  evaluating  various 
adaptations  of  the  RCRA  characteristics 
to  make  them  more  relevant  to  the 
pretreatment  program. 

Another  recommendation  of  the  Study 
was  that  EPA  consider  amending  the 
specific  discharge  prohibitions  by 
banning  the  discharge  to  sewers  of  some 
or  all  of  the  RCRA  Appendix  VIII 
hazardous  constituents.  In  responding  to 
the  discussion  of  such  a  ban  in  the 
ANPR,  the  commenters  generally 
disapproved  this  measure  because  they 
beheved  that  POTWs  were  often  the 
most  efficient  treaters  of  such  wastes. 
Several  commenters  stated  that  such  a 
ban  would  inevitably  lead  to  illegal 
disposal  or  disposal  at  already 
overburdened  solid  waste  disposal  sites. 
In  general,  the  commenters  believed  that 
local  limits  and  categorical  pretreatment 
standards  were  better  ways  to  control 
these  wastes,  since  these  limits  or 
standards  may  be  set  whenever  pass 
through  or  interference  is  a  real  concern 
for  a  particular  constituent.  It  should  be 
noted,  however,  that  while  the 
commenters  did  not  support  a  total  ban 
on  constituents  simply  because  they 
were  "hazardous",  the  commenters  also 
did  not  rule  out  the  possibility  of 
national  prohibitions  on  selected 
constituents  if  future  available  data 
indicates  that  these  measures  are 
warranted. 

One  commenter  supported  prohibiting 
the  discharge  of  hazardous  wastes  into 
sewers  because  treating  them  elsewhere 
might  be  easier  than  the  other  methods 
suggested  by  the  Study  for  their  control 
(i.e.,  conducting  research  on  pollutant 
fate  and  effects  and  developing  the 
appropriate  local  limits).  This 
commenter  also  stated  that  such  a  ban 
would  be  justified  to  protect  worker 
health  and  safety. 

EPA  believes  that  a  national 
prohibition  against  discharging  some  or 
all  Appendix  VIII  hazardous 
constituents  to  sewers  would  be 
premature  at  this  time.  When  more  is 
learned  about  the  fate  and  effects  of 
these  substances  in  POTW  systems  and 
in  the  environment,  the  Agency  will 
reconsider  the  possibility  of  prohibitions 
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for  selected  constituents.  Until  more 
data  are  available.  EPA  agrees  with  the 
majority  of  commenters  who  stated  that 
properly  developed  local  limits  and 
categorical  standards  are  at  present  the 
most  effective  way  to  handle  these 
wastes.  The  Agency  believes  that 
conducting  research  on  pollutant  fate 
and  effects  and  setting  appropriate  local 
limits  and  categorical  standards  will 
load  to  better  control  of  hazardous 
wastes. 

EPA  will  solicit  comments  on  all  of 
the  possible  modifications  to  the  specific 
discharge  prohibitions  discussed  above 
when  the  Agency  proposes  changes  to 
the  general  pretreatment  regulations  to 
implement  the  recommendations  of  the 
Study. 

2.  General  Discharge  Prohibitions 

The  Study  and  the  ANPR  discussed 
three  principal  ways  to  implement  the 
general  discharge  prohibitions  against 
pass  through  and  interference  (40  CFR 
103.5(a)).  These  three  ways  were:  (1) 
Requiring  that  water  quality-based 
permit  limits  for  additional  constituents 
of  hazardous  wastes  be  incorporated 
into  NPDES  permits  issued  to  POTWs: 
(2)  moving  aggressively  to  set  toxicity- 
based  limits  in  NPDES  permits  issued  to 
POTWs;  (3)  requiring  POTWs  to  develop 
local  limits  for  problem  pollutants  even 
if  no  POTW  permit  violation  occurs  or  is 
threatened. 

The  Agency  received  many  comments 
about  the  relative  virtues  and 
drawbacks  of  these  three  ways  to 
control  pass  through  and  interference. 
The  most  favored  method  was 
incorporating  more  water  quality-based 
limits  in  permits  issued  to  POTWs. 
POTWs  could  then  use  these  permit 
limits  to  back-calculate  local  limits  to 
prevent  pass  through  or  interference 
which  could  lead  to  a  violation  of  their 
own  permit  limits.  Several  commenters 
urged  prompt  issuance  of  water  quality 
criteria  for  organic  pollutants,  especially 
RCRA  hazardous  constituents,  so  that 
States  could  establish  water  quality 
standards  to  use  in  developing 
additional  NPDES  permit  limits  for 
POTWs  (for  a  discussion  of  the 
Agency's  efforts  in  this  area,  see 
Part  Il-C  below). 

With  respect  to  the  use  of  toxicity- 
based  limits  in  NPDES  permits  issued  to 
POTWs,  many  commenters  also 
supported  increasing  the  use  of  such 
limits.  However,  some  commenters 
expressed  concern  atxiut  the  technical 
difficulties  involved  in  setting  permit 
limits  through  such  testing. 

The  most  commonly  expressed 
concern  was  the  difficulty  of  linking  the 
toxicity  of  a  POTW  effluent  to  particular 
influentairom  a  large  and  varied  group 


of  industrial  and  domestic  contributors. 
Another  concern  voiced  by  some 
commenters  was  the  desire  for  a 
uniform,  preferably  simple  procedure 
(such  as  the  Microtox  Toxicity  Testing 
System)  for  biomonitoring.  Other 
commenters  said  that  EPA  or  the  States 
should  certify  commercial  laboratories 
which  perform  testing  on  the  effiuent 
from  POTWs.  A  few  commenters  raised 
the  question  of  whether  toxicity-based 
limits  should  be  a  substitute  for.  rather 
than  a  supplement  to.  chemically  based 
permit  limits,  or  whether  toxicity  testing 
should  be  conducted  on  discharges  from 
industrial  users. 

EPA  is  currently  working  to  enhance 
the  control  of  toxics  and  toxicity  in  the 
treatment  of  municipal  wastewater. 
Improved  methods  for  this  control, 
including  suggested  toxicity  reduction 
evaluation  procedures,  will  be  prepared 
to  help  carry  out  the  Agency's  "Policy 
for  the  Development  of  Water  Quality- 
Based  Permit  Limitations"  and  to  carry 
out  section  308  of  the  new  Water 
Quality  Act  of  1987  which  requires 
expedited  control  of  toxic  pollutants 
discharged  to  waters  not  achieving 
water  quality  standards.  To  help  permit 
writers  set  limits  for  toxics,  confirmation 
data  on  toxics  treatability  from  existing 
municipal  treatment  systems  will  be 
provided.  In  addition,  EPA  will  provide 
case-by-case  assistance  to  Regions. 
States,  and  municipalities  on  identifying 
and  controlling  toxics  and  toxicity  in 
municipal  wastewater. 

With  respect  to  requiring  POTWs  to 
develop  local  limits  in  the  absence  of 
actual  or  potential  violations  of  their 
own  NPDES  permits,  the  commenters' 
reactions  were  mixed.  POTWs  must 
currently  develop  local  limits  as  needed 
to  prevent  pass  through  and 
interference.  Pass  through  and 
interference  are  defined  at  40  CFR  403.3 
(i)  and  (n).  recently  promulgated  on 
January  14, 1987  (52  FR  5186).  Under 
these  definitions,  interference  occurs 
when  an  industrial  user  (alone  or 
together  with  other  sources)  causes  a 
violation  of  the  POTW's  NPDES  permit 
or  prevents  sewage  sludge  use  or 
disposal  by  the  POTW  in  accordance 
with  applicable  laws.  Similarly,  pass 
through  occurs  when  pollutants 
discharged  by  an  industrial  user  (alone 
or  together  with  other  sources)  pass 
through  the  POTW  into  navigable 
waters  in  quantities  that,  alone  or 
together  with  other  sources,  cause  a 
violation  of  the  POTW's  NPDES  permit. 

Several  commenters  pointed  out  the 
disadvantages  of  the  current  definitions 
of  these  terms.  These  commenters  stated 
that  the  definitions  would  not  cover 
cases  where  plant  efficiency,  worker 
health  and  safety,  or  water  quality  had 


been  impaired  even  if  no  violation  of  the 
POTW's  NPDES  permit  had  taken  place. 
A  few  commenters  urged  EPA  to  revise 
the  definitions  of  pass  through  and 
interference  to  include  concerns  based 
on  worker  health  and  safety,  air 
emissions,  and  groundwater 
contamination  caused  by  leaking 
sewers.  For  example,  one  commenter 
urged  EPA  to  clarify  that  causing  or 
contributing  to  worker  health  and  safety 
problems  constituted  interference  with 
the  POTW's  operations.  The  same 
commenter  urged  the  Agency  to 
consider  interpreting  air  emissions  and 
groundwater  contamination  as  pass 
through. 

However,  other  commenters  said  that 
requiring  local  limits  in  the  absence  of 
actual  or  threatened  violation  of  the 
POTW's  NPDES  permit  was  "regulation 
for  regulation's  sake"  and  would  lead  to 
local  limits  that  were  neither  technically 
sound  nor  legally  defensible. 

One  commenter  suggested  that  EPA 
use  two  sets  of  criteria  for  local  limits 
development  (one  mandatory  and  one 
optional).  The  first  (mandatory)  set  of 
criteria  would  consist  of  NPDES  permit 
limits,  water  quality  standards,  and 
sludge  disposal  criteria.  Since  these 
already  exist  for  conventional  pollutants 
and  many  metals,  the  commenter  stated 
that  EPA  should  now  develop  these 
criteria  for  organic  priority  and  non- 
priority  pollutants,  so  thai  POTWs  could 
then  be  required  to  derive  local  limits 
from  these  criteria.  The  second 
(optional)  set  of  criteria  would  be  based 
on  avoiding  impairment  of  treatment 
plant  efficiency.  The  commenter 
suggested  that  EPA  develop  guidance  for 
implementing  the  second  set  of  criteria, 
so  that  POTWs  could  develop  local 
limits  for  these  criteria  at  their 
discretion. 

EPA  is  aware  of  the  difficulties 
involved  in  requiring  local  limits  for 
pollutants  other  than  those  limited  in 
POTWs'  NPDES  permits.  Nevertheless, 
the  Agency  is  continuing  to  evaluate 
whether  such  limits  may  be  needed  in 
certain  circumstances  to  protect  worker 
health  and  safety  and  the  quality  of 
surface  water,  groundwater,  or  air.  EPA 
will  solicit  comments  on  any  suggested 
modifications  to  the  current 
requirements  when  it  proposes  changes 
to  the  general  pretreatment  regulations 
to  implement  the  recommendations  of 
the  Study. 

3.  Improving  Controls  on  Spills  and 
Batch  Discharges,  Illegal  Discharges, 
and  Discharges  by  Liquid  Waste 
Haulers 

Spills  and  batch  discharges,  as  well  as 
illegal  discharges  and  discharges  by 


liquid  waste  haulers,  present  special 
control  and  operational  challenges  to 
POTWs.  The  Study  and  the  ANPR 
discussed  several  ways  to  strengthen 
the  pretreatment  program  to  handle 
these  problems. 

Many  commenters  strongly  supported 
requiring  POTWs  and  industrial  users  to 
have  spill  prevention  and  control  plans. 
Several  POTWs  submitted  their  own 
plans  for  use  in  developing  such 
requirements.  At  the  same  time,  POTWs 
wanted  to  be  allowed  maximum 
flexibility  to  establish  plans  for  their 
industrial  users,  so  that  conditions 
peculiar  to  their  localities  could  be 
adequately  addressed.  One  commenter 
urged  the  Agency  to  impose  control 
requirements  directly  on  industrial 
users.  Accordingly,  the  Agency  is 
currently  investigatinK  which  spill  and 
batch  control  features  (if  any)  might  be 
suitable  for  uniform  application, 
including  plans  for  solvent  management. 

With  respect  to  illegal  discharges, 
several  commenters  urged  the 
importance  of  a  strong  enforcement 
effort,  rather  than  more  regulatory 
requirements.  They  stressed  the 
importance  of  taking  vigorous,  well- 
publicized  action  against  the 
perpetrators  of  illegal  activities  and 
imposing  the  maximum  penalties 
allowable  under  the  Ihw  It  should  be 
noted  that  since  the  A.\PK  was 
published,  the  Clean  Water  Act  has 
been  amended  to  provide  heavy  civil 
and  criminal  penalties  for  negligent  or 
knowing  introduction  into  a  sewer  of 
any  substance  which  could  cause 
personal  injury  or  property  damage  or 
(other  than  in  compliance  with  federal, 
state,  or  local  requirements  or  permits) 
causes  the  POTW  to  violate  the  effiuent 
limitations  or  conditions  of  its  NPDES 
permit  (see  section  312  of  the  Water 
Quality  Act  of  1987). 

Concerning  trucked-in  wastes,  the 
commenters  strongly  supported  the 
suggestion  in  the  ANPR  that  such 
wastes  be  banned  except  at  discharge 
points  designated  by  the  POTW.  Many 
POTWs  stated  that  they  already  had 
such  a  requirement  in  their  local 
programs.  Some  POTWs  banned  all 
Irucked-in  wastes  except  at  designated 
discharge  points,  others  banned  only 
non-septic  wastes.  Many  commenters 
also  supported  monitoring,  sampling, 
and  manifesting  requirements  for 
trucked-in  wastes. 

EPA  will  solicit  comments  on  any 
modifications  to  the  current 
requirements  on  spills  and  batch 
discharges  and  trucked-in  wastes  when 
it  proposes  cl.anges  to  the  general 
pretreatment  legulations  to  implement 
the  recommendations  of  the  Study. 


4.  Notification  Requirements  (RCRA 
3018(d)) 

Notifying  POTWs  of  hazardous  waste 
discharges  is  essential  to  the  control  of 
such  wastes.  Without  workable 
notification  requirements,  any  further 
attempt  to  regulate  hazardous 
constituents  discharged  is  difficult  if  not 
impossible. 

Section  3010(a)  of  RCRA  requires  that 
any  person  who  generates  or  transports 
a  RCRA  hazardous  waste,  or  who  owns 
or  operates  a  facility  for  the  treatment, 
storage,  or  disposal  of  such  waste,  must 
file  a  notification  with  EPA  or  with  a 
State  with  an  authorized  hazardous 
waste  permit  program.  Section  3018(d) 
clarifies  that  wastes  mixed  with 
domestic  sewage  are  also  subject  to  this 
requirement. 

The  Study  recommended,  and  the 
ANPR  discussed,  using  CWA  authorities 
to  require  that  industrial  users  notify 
POTWs  (rather  than  EPA  and  the 
States)  of  any  hazardous  wastes 
discharged  to  sewers.  The  commenters 
expressed  very  strong  support  for  such 
notification  requirements.  Many  POTWs 
stated  that  such  notification  was 
essential  to  give  owners  and  operators 
of  treatment  plants  sufficient  control  of 
hazardous  wastes  entering  their 
treatment  and  collection  systems.  Some 
commenters  urged  notification  of  State 
permitting  authorities  as  well.  One 
commenter  stated  that  industrial  users 
should  be  required  to  notify  EPA  of  such 
discharges,  because  section  3018(d) 
required  it  and  because  such  notification 
would  give  the  Agency  more  information 
about  the  sources  and  quantities  of 
hazardous  wastes  entering  POTWs  and 
improve  EPA  oversight  of  POTWs. 

In  response  to  these  concerns.  EPA  is 
considering  proposing  an  amendment  to 
the  general  pretreatment  regulations  to 
require  that  industrial  users  discharging 
hazardous  wastes  to  sewers  notify  their 
POTWs  of  such  discharges.  The  Agency 
believes  that  such  notification  will  give 
POTWs  much  needed  help  in  identifying 
all  the  substances  entering  their  systems 
which  could  be  a  cause  of  pass  through 
or  interference.  The  information  would 
also  be  a  useful  adjunct  to  the  POTWs' 
industrial  user  surveys.  EPA  will  solicit 
comments  on  these  and  other  suggested 
modifications  to  current  notification 
requirements  when  it  proposes  changes 
to  the  general  pretreatment  regulations 
to  implement  the  recommendations  of 
the  Study. 

5.  Local  Limits 

The  Study  recommended  that  local 
limits  be  improved  and  fully 
implemented  at  POTWs  to  control 
discharges  of  organic  pollutants  and 


other  hazardous  wastes.  In  the  ANPR. 
the  Agency  stated  that  it  would  issue 
guidance  to  POTWs  to  help  them  set 
local  limits  for  hazardous  constituents, 
especially  organic  solvents  and  other 
organic  constituents. 

In  responding  to  this  discussion,  many 
commenters  strongly  indicated  the  need 
for  such  assistance  and  urged  that  EPA 
issue  this  guidance  as  soon  as  possible. 
These  commenters  believed  that 
effective  and  enforceable  local  limits 
were  the  best  way  to  control  hazardous 
discharges  to  PO'TWs. 

EPA  is  planning  to  issue  guidance  this 
summer  on  limit-setting  methodologies 
that  emphasize  pass  through  and 
interference  concerns,  including  sludge 
quality  and  worker  health  and  safety. 
The  guidance  will  also  discuss  the  use  of 
best  professional  judgment  and  the  use 
of  toxicity  testing  to  help  POTWs  set 
priorities  for  local  limits  by  identifying 
discharges  of  particular  concern. 

One  commenter  suggested  that  when 
preparing  local  limits  guidance,  EPA 
should  concentrate  on  a  subset  of 
Appendix  VIII  constituents  specifically 
aimed  at  CWA  objectives. 

In  response,  the  Agency  points  out 
that  it  has  developed  a  preliminary  list 
of  various  chemicals,  including  many 
Appendix  VIII  constituents,  which  the 
Office  of  Water  plans  to  evaluate  over 
the  next  several  years.  Besides  issuing 
water  quality  criteria  or  advisories  for 
many  of  these  constituents  (see 
discussion  in  Part  II-C  below)  EPA  is 
also  considering  whether  any  of  these 
constituents  would  be  apppropriate  to 
include  in  local  limits  guidance. 

Another  commenter  suggested  that 
EPA  develop  a  list  of  "priority 
hazardous  chemicals"  for  wastes  that 
are  believed  to  be  toxic  but  for  which 
little  information  exists  upon  which  to 
base  a  discharge  prohibition.  The 
discharge  of  these  chemicals  would  be 
temporarily  limited,  during  which  time 
EPA  could  fund  research  and  prepare 
recommendations  for  developing  local 
limits  for  these  chemicals. 

The  Agency  agrees  that  more  research 
and  guidance  is  needed  to  help  POTWs 
develop  local  limits,  and  has  initiated 
research  and  begun  to  prepare  guidance 
accordingly.  However,  legal  constraints 
may  limit  EPA's  authority  to  impose 
temporary  or  conditional  effiuent  limits 
before  technical  bases  for  such  limits 
are  prepared.  EPA  plans  to  give  high 
priority  to  preparing  its  local  limits 
guidance  and  amending  categorical 
standards  so  that  limits  for  additional 
pollutants  can  be  imposed  as  soon  as  is 
consistent  with  a  sound  technical 
rationale. 


!14R2 


\,'d> 


Kcyi-ilf 


\r 


■•IH" 


FedRr.'il  Resistor  /  Vol.  52,  No.  119  /  Monday.  June  22.  1987  /  Proposed  Rules 


23An 


Several  commenlers  urged  the  use  of 
aggregate  limiis  for  organic  pollutants, 
instead  of  individual  local  limits.  These 
limits  would  be  similar  to  the  Total 
Toxic  Organics  (TTO)  limits  now  in 
effect  for  the  metal  finishing  industrial 
category.  The  commenters  believed  that 
such  limits  would  provide  more  national 
uniformity  and  would  be  easier  to 
develop  than  individual  local  limits. 
EPA  is  currently  evaluating  the 
feasibility  of  aggregate  limits  for 
organics.  and  will  solicit  comments  on 
such  limits  if  new  requirements  are 
proposed. 

One  commenter  urged  prompt 
reissuance  of  POTWs  NPDES  permits 
as  required  by  40  CFR  403.8(e)  to 
incorporate  the  POTWs  approved 
pretreatment  program.  A  violation  of 
local  limits,  if  unenforced,  would  then 
also  constitute  a  violation  of  the 
POTWs  NPDES  permit  (it  was  not  made 
clear  by  the  commenter  whether  the 
consequence  of  this  unenforced 
violation  should  be  an  enforcement 
action  by  EPA  against  the  POTW,  or 
direct  federal  or  State  enforcement  of 
local  limits). 

As  another  way  to  carry  out  local 
limits  more  effectively,  the  Agency  also 
discussed  in  the  ANPR  the  possibility  of 
requiring  POTWs  to  use  a  permit  system 
as  the  basis  of  their  pretreatment 
programs.  Some  commenters  opposed 
such  a  requirement,  stating  that  the 
quality  of  local  controls  for  industrial 
users  should  be  evaluated  on  a  case-by- 
case  basis.  Other  commenters  believed 
that  such  a  system  was  essential  for 
consistent  and  enforceable  program 
requirements.  A  few  industry 
commenters  believed  that  a  permit 
system  would  result  in  better  notice  of 
the  duties  required  of  industrial  users. 

Accordingly,  the  Agency  is 
considering  whether  to  propose 
amending  the  general  pretreatment 
regulations  to  require  POTWs  to  have 
permit  systems  as  the  basis  of  their 
pretreatment  programs.  Although  such 
systems  may  not  be  necessary  in  the 
case  of  POTWs  with  a  small  number  of 
industrial  users,  it  is  possible  that  better 
environmental  control  could  be 
achieved  at  POTWs  through  individual 
agreements  with  dischargers  to  ensure 
that  categorical  standards,  local  limits, 
and  monitoring  and  reporting 
requirements  are  uniformly  applied  and 
enforced. 

As  mentioned  above,  the  Agency  is 
also  considering  whether  to  modify  the 
general  pretreatment  regulations  to 
require  that  local  limits  be  established 
for  hazardous  wastes  in  the  absence  of 
NPDES  permit  limits  for  these  pollutants 
(for  a  further  discussion  of  this  issue, 
see  Part  II-B-2  above).  EPA  will  solicit 


comments  on  any  suggested 
modifications  when  it  proposes  changes 
to  the  general  pretreatment  regulations 
to  implement  recommendations  of  the 
Study. 

6.  Enforcement  of  Categorical  Standards 

The  Study  recommended  stringent 
enforcement  of  categorical  pretreatment 
standards.  Such  enforcement  would 
bring  about  a  significant  reduction  of 
pollutant  loadings  to  POTWs, 
oarticularly  of  heavy  metals.  The  ANPR 
discussed  several  of  EPA's  initiatives 
designed  to  improve  local  enforcement, 
including  guidance,  audits  and 
inspections  of  approved  pretreatment 
programs,  expanded  self-monitoring 
requirements,  and  enforcement  actions 
against  POTWs  with  unimplemented 
programs. 

The  commenters  showed  general 
support  for  these  means  of  improving 
the  enforcement  of  categorical 
pretreatment  standards.  One  commenter 
urged  the  Agency  to  be  more  stringent 
with  POTWs  and  States  which  were  lax 
in  their  enforcement  efforts,  possibly  by 
withdrawing  approval  for  State  or  local 
pretreatment  programs  or  State  NPDES 
programs  if  this  measure  seemed 
justified. 

In  response  to  these  comments.  EPA 
will  continue  to  emphasize  all  activities 
designed  to  improve  POTWs'  ability  to 
enforce  compliance  with  the  categorical 
standards.  The  Agency  has  already 
issued  (in  July  1986)  its  Pretreatment 
Compliance  Monitoring  and 
Enforcement  Guidance.  This  document 
gives  guidelines  for  setting  monitoring 
requirements  for  industrial  users, 
sampling  and  inspecting  industrial  users, 
reviewing  industrial  user  reports, 
determining  industrial  user  compliance 
status,  setting  priorities  for  enforcement 
actions,  and  reporting  progress  to  States 
or  EPA.  The  guidance  also  establishes  a 
definition  of  Significant  Industrial  User 
(SIU)  for  use  by  POTWs  or  States  in 
targeting  primary  implementation 
activities  and  recommends  a  definition 
of  Significant  Noncompliance  (SNC)  for 
evaluating  industrial  user  performance. 
EPA  expects  that  this  guidance  will  help 
POTWs  and  States  to  translate 
regulatory  requirements  into  a  workable 
pretreatment  program. 

The  Agency  is  also  emphasizing 
audits  of  approved  pretreatment 
programs  and  compliance  inspections  at 
POTWs.  Audits  of  local  programs  were 
originally  scheduled  to  take  place  once 
every  five  years,  but  EPA's  increased 
emphasis  upon  audits  has  resulted  in  a 
faster  rate,  about  once  every  three  and 
one-half  years.  In  addition,  EPA  is 
considering  developing  guidance 
(including  enforcement  guidance)  on 
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what  constitutes  proper  implementation 
of  a  local  program.  To  this  end,  the 
Agency  is  also  considering  a  regulatory 
change  to  specify  that  certain  types  of 
violations  of  the  local  program 
requirements  established  in  the  POTWs 
NPDES  permit  must  be  reported  in  the 
Quarterly  Noncompliance  Reports.  In 
the  meantime,  however,  the  Agency 
intends  to  complete  existing 
enforcement  cases  against  any  POTWs 
with  unapproved  local  programs  and 
will  initiate  new  enforcement  actions 
against  POTWs  that  fail  to  implement 
approved  programs. 

Certain  EPA  Regions  are  also 
compiling  inventories  of  categorical 
users  in  areas  where  there  is  no 
approved  local  program.  When  these 
inventories  are  completed,  EPA  will 
consider  which  control  mechanisms  are 
appropriate  for  such  users  and  will 
initiate  enforcement  actions  where 
necessary. 

Concerning  the  proposed  amendments 
to  the  general  pretreatment  regulations 
which  would  clarify  and  expand  the 
self-monitoring  requirements  applicable 
to  industrial  users  (see  51  FR  21454,  June 
12, 1986),  EPA  is  currently  evaluating  the 
many  comments  received  in  response  to 
these  proposals.  The  Agency  extended 
the  public  comment  period  on  the 
proposals  to  allow  sufficent  time  to 
consider  and  respond  to  questions 
raised  about  centralized  waste 
treatment  facilities.  EPA  plans  to 
promulgate  a  final  rule  in  early  1988. 

C.  Categorical  Pretreatment  Standards 

One  of  the  primary  recommendations 
of  the  Study  was  that  the  Agency  review 
and  amend  categorical  pretreatment 
standards  to  achieve  better  control  of 
hazardous  wastes.  The  Study 
recommended  that  the  Agency  modify 
existing  standards  to  improve  control  of 
organic  priority  pollutants  and  non- 
priority  pollutants,  and  that  EPA 
promulgate  categorical  standards  for 
industrial  categories  not  included  in  the 
Natural  Resources  Defense  Council 
consent  decree  [NRDC  v.  Train,  B  ERC 
2120,  D.C.C.  1976).  As  part  of  this  task, 
the  Study  also  recommended  that  the 
Agency  evaluate  sources  of  solvents 
listed  as  hazardous  wastes  under  RCRA 
that  are  discharged  to  POTWs  and 
develop  sampling  and  analytical 
protocols  for  non-priority  pollutants.  In 
addition,  the  Study  recommended  that 
EPA  consider  including  selected  RCRA 
constituents  on  the  CWA  priority 
pollutant  list,  or  adopting  an  equivalent 
means  of  regulating  these  constituents. 

In  response  to  these 
recommendations,  the  ANPR  listed 
twelve  regulated  and  unregulated 


industries  as  potential  candidates  for 
amended  or  new  categorical  standards, 
and  discussed  data  collection  activities 
already  under  way  for  these  industries. 
The  unregulated  industries  are 
hazardous  waste  treaters  (including 
centralized  waste  treaters  now  covered 
by  the  combined  wastestream  formula), 
solvent  reclaimers,  barrel  reclaimers, 
waste  oil  reclaimers,  equipment 
manufacturers  and  re  builders,  paint 
manufacturers,  transportation,  industrial 
,  laundries,  and  hospitals.  The  regulated 
.''  industries  are  textiles,  timber,  and 
pharmaceuticals. 

Many  commenters  agreed  that 
amended  or  new  categorical  standards 
were  needed  to  better  control  hazardous 
wastes,  especially  organic  and  non- 
priority  pollutants.  EPA  has  already 
completed  work  plans  for  all  of  the 
industries  mentioned  above,  and 
sampling  has  been  completed  at  several 
sites  in  all  these  categories  except 
textiles  and  timber.  Eight  POTWs  have 
been  sampled  as  well.  EPA  is  analyzing 
wastewaters  and  sludges  for  over  350 
organics  (solvents,  pesticides,  dioxins, 
etc.),  metals,  and  the  RCRA 
characteristics  including  the  TCLP. 

When  all  sampling  is  completed,  the 
Agency  plans  to  publish  decision 
documents  for  each  industrial  category. 
These  documents  will  include  a 
rationale  for  the  Agency's  decision  to 
either  continue  or  discontinue  further 
work  to  establish  categorical  standards. 
They  can  also  be  used  by  permit  writers 
and  POTWs  to  control  discharges  from 
these  industrial  sources.  They  will 
contain  information  on  the  numbers  and 
types  of  facilities,  their  operations. 
treatment  systems  employed,  and 
wastewater  and  sludge  characterization. 
Three  decision  documents  will  be 
published  in  FY  1987  (for  hazardous 
waste  treaters.  solvent  and  barrel 
reclaimers,  and  pharmaceuticals).  Data 
from  the  remaining  industries  sampled 
will  also  be  available  in  summary  form 
at  the  same  time. 

One  commenter  suggested  that  EPA 
develop  "secondary  categorical 
standards"  for  certain  industries,  with 
less  stringent  requirements  than  those 
imposed  under  most  categorical 
pretreatment  standards. 

The  Agency  agrees  that  discharges 
from  all  the  industries  mentioned  above 
may  not  warrant  the  effluent  limitations, 
monitoring,  and  reporting  requirements 
imposed  under  categorical  pretreatment 
standards.  For  this  reason.  EPA  is 
conducting  an  extensive  evaluation  of 
each  industry  and  will  prepare  the 
above-mentioned  decision  documents 
before  deciding  whether  to  propose  new 
or  amended  v^ategorical  standards  for 
that  industry.  If  no  new  or  amended 


standards  seem  warranted,  the  Agency 
may  issue  guidance  in  the  decision 
documents  to  POT^s  and  permitting 
authorities  to  help  them  control 
discharges  from  that  industry.  EPA 
believes  that  this  approach  is  just  as 
effective  as  promulgating  a  new 
"secondary"  type  of  categorical 
standard. 

Another  commenter  suggested  that  the 
Agency  promulgate  generic  rather  than 
categorical  standards  (i.e.,  a  standard 
for  a  particular  pollutant  applicable  to 
all  users).  These  standards  would  cover 
non-categorical  users  and  total  pollutant 
loadings  would  therefore  be  reduced. 

In  response,  EPA  points  out  that 
section  307(a)(5)  of  the  CWA  provides 
that  when  proposing  or  promulgating 
any  effluent  standard  under  that  section, 
the  Administrator  shall  designate  the 
category  or  categories  (emphasis  added) 
of  sources  to  which  the  effluent 
standard  shall  apply.  The  CWA 
therefore  generally  envisions  the  use  of 
categorical  rather  than  generic 
standards.  Although  the  Agency  could 
theoretically  promulgate  a  standard  and 
apply  it  to  all  users.  EPA  believes 
POTWs  are  better  placed  to  determine 
which  pollutants  present  sufficient 
problems  for  their  particular  treatment 
and  collection  system  to  justify  local 
limits  for  these  pollutants  applicable  to 
all  users  of  the  system  (at  least  until 
further  research  demonstrates  the  need 
for  national  regulation). 

Two  industry  commenters  from  the 
textile  and  industrial  laundry  categories 
Stated  that  categorical  standards  for 
their  industries  were  not  needed 
because  these  industries  did  not 
discharge  significant  amounts  of 
hazardous  wastes.  Another  commenter 
stated  that  data  presented  in  the  Study 
justified  prompt  repeal  of  Paragraph 
Eight  exemptions  for  several  industries, 
starting  with  printing  and  publishing, 
industrial  and  commercial  laundries, 
and  equipment  manufacturing  and 
assembly. 

In  response  to  these  comments,  EPA 
emphasizes  that  the  Agency  has  not  yet 
decided  whether  to  promulgate  new  or 
amended  standards  for  any  industrial 
category.  As  discussed  above,  the 
Agency  will  conduct  a  thorough 
samplinj!  and  analysis  of  the  wastes 
discharged  from  all  industries  involved 
before  deciding  whether  such  new  or 
amended  standards  are  appropriate. 
Only  after  data  collection  is  complete 
will  EPA  have  the  necessary  technical 
basis  to  make  an  informed  decision 
about  which  discharges  warrant  further 
national  regulation,  or  whether  any 
Paragraph  8  exemptions  should  be 
repealed. 


One  commenter  stated  that  the  best 
way  to  control  hazardous  wastes 
discharged  to  sewers  was  to  subject 
indirect  dischargers  to  the  same 
limitations  as  direct  dischargers,  except 
where  it  could  be  shown  that  the 
pollutant  in  question  is  biodegraded  at 
the  POTW. 

In  response,  EPA  points  out  that  the 
Agency  has  historically  applied  the 
CWA  section  304(b)  factors  in 
developing  categorical  pretreatment 
standards,  which  often  result  in 
standards  which  are  equal  to  best 
available  technology  economically 
achievable  (BAT)  for  toxic  pollutants 
from  direct  dischargers.  The  legislative 
history  of  the  CWA  shows  that 
Congress  intended  categorical  standards 
to  be  analogous  to  BAT.  In  addition,  the 
Agency  is  presently  considering  whether 
to  require  individual  permits  of  certain 
industrial  users  as  described  in  Part  II- 
B-4  above. 

Concerning  the  evaluation  of  RCRA 
solvents  and  the  development  of 
sampling  and  analytical  protocols  for 
non-priority  pollutants,  the  ANPR 
discussed  EPA's  efforts  to  develop 
analytical  techniques  to  evaluate 
industrial  wastewaters  for  the  presence 
of  heretofore  unmeasured  pollutants, 
including  non-priority  pollutants.  The 
commenters  expressed  broad  support 
for  these  initiatives  and  generally 
indicated  that  such  techniques  were 
much  needed  to  improve  the 
measurement  and  control  of  hazardous 
wastes. 

The  new  analytical  methods 
developed  by  the  Agency  are  currently 
being  used  by  EPA  laboratories  to 
"measure  field  samples.  The  pollutants 
for  which  the  Agency  has  analytical 
methods  have  been  published  in  a 
document  entitled  The  1986  Industrial 
Technology  Division  List  of  Analytes. 
This  document  covers  over  350  organic 
chemicals  (including  dioxin.  pesticides, 
solvents)  and  75  metals.  In  addition, 
EPA  is  currently  engaged  in  analyzing 
wastewater  sludges  using  the  new  TCLP 
test.  The  Agency  is  also  developing  a 
computer  scan  process  that  will  allow 
samples  taken  since  1985  to  be  matched 
against  an  existing  library  of  GC/MS 
standards.  EPA  will  continue  to  further 
develop  and  refine  its  sampling  and 
analytical  programs. 

D.  Water  Quality  Issues  and  Sludge 
Control 

The  Study  recommended  that  EPA 
develop  additional  water  quality  criteria 
for  constituents  of  RCRA  hazardous 
wastes,  particularly  pollutants  that  are 
not  listed  as  priority  pollutants  under 
the  CWA.  The  Study  further 
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recommended  that  the  Agency  expand 
the  use  of  biomonitoring  techniques  and 
water  quality-based  permitting  to 
improve  protection  of  receiving  waters. 
The  ANPR  discussed  activities  under 
way  or  planned  by  the  Agency  to 
publish  additional  water  quality  criteria 
and  to  improve  receiving  water  quality. 

The  commenters  expressed  strong 
support  for  the  issuance  of  water  quality 
criteria  which  could  be  used  in 
developing  State  water  quality 
standards.  Many  commenters  urged  that 
such  criteria  should  be  issued  as  soon  as 
possible,  so  that  these  standards  could 
be  incorporated  into  NPDES  permits 
issued  to  POTWS  and  used  to  calculate 
local  limits. 

The  Agency  plans  to  develop  criteria 
documents  at  the  rate  of  up  to  ten  a 
year.  In  addition,  EPA  will  issue  water 
quality  advisories  at  a  faster  rate:  about 
fifteen  such  advisories  will  be  issued  in 
the  first  quarter  of  FY  1987.  Many  RCRA 
constituents  and  chemicals  evaluated  in 
the  Study  have  been  included  in  the  list 
of  chemicals  which  the  Agency  plans  to 
address  each  year.  During  FY  1987. 
criteria  development  will  concentrate  on 
a  number  of  the  section  307(a)  priority 
pollutants.  The  RCRA  constituents  will 
be  handled  primarily  as  water  quality 
advisories.  Most  advisories  will  deal 
with  chemicals  evaluated  in  the  Study. 

The  chemicals  for  which  criteria  or 
advisories  will  be  issued  are  selected 
according  to  the  new  screening 
methodology  discussed  in  the  ANPR. 
This  methodology  ranks  chemicals 
according  to  human  toxicity, 
carcinogenicity,  toxicity  to  aquatic 
organisms,  persistence,  exposure 
potential,  presence  in  domestic  sewage 
sludge,  and  treatability.  EPA  expects  to 
rank  approximately  150  chemicals  this 
year  (most  of  which  are  not  on  the 
priority  pollutant  list)  as  well  as  further 
refine  the  screening  system. 

The  Agency  is  also  continuing  to 
encourage  the  use  of  toxicity  testing, 
water  quality-based  permitting,  and 
biomonitoring  techniques.  Expanded  use 
of  these  tools  in  permits  issued  to 
POTWs  will  go  far  towards  carrying  out 
the  recommendations  of  the  Study  to 
improve  the  quality  of  receiving  waters 
and  implement  the  prohibitions  against 
pass  through  and  interference.  In 
connection  with  this  effort,  the  Agency 
is  working  with  the  States  to  develop  a 
list  of  waters  for  which  technology- 
based  requirements  alone  are  not 
sufficient  to  protect  water  quality 
standards.  EPA's  target,  in  accordance 
with  the  1987  amendments  to  the  CWA 
(section  308(a)  of  the  Water  Quality  Act 
of  1987)  is  for  States  to  develop  the  list 
of  waters  and  control  strategies  for 
these  waters  within  two  years  of  the 


amendments.  The  strategies  must 
include  water  quality  hisid    on'r  is 
which  will  allow  achicvt'iiu-nt  of  wdier 
quality  standards  withm  three  years 
after  the  strategies  are  established.  The 
Agency  also  plans  to  issue  guidance  in 
1987  for  developing  water  quality-based 
permit  limits  for  toxic  pollutants. 

Another  primary  recommendation  of 
the  Study  was  that  EPA  issue  numeric 
sludge  criteria  for  RCRA  hazardous 
constituents,  as  well  as  criteria  for  the 
use  and  disposal  of  sewage  sludge  In 
response,  the  ANPR  discussc  i  f  1'  \  s 
planned  comprehensive  sludge 
management  regulations  under  section 
405  of  'h''  rVVA  Many  comni.r,!.''s 
urged  Ki'A  tn  pi'^mulgate  tci  nni    i! 
sludge  criteria  as  soon  as  possible,  so 
that  POTWs  could  set  local  limits  to 
prevent  interference  with  their  sludge 
disposal  options. 

Recently  enacted  amendments  to 
section  405  of  the  CWA  (section  406  of 
the  Water  Quality  Act  of  1987)  have 
established  tight  deadlines  for 
promulgating  technical  criteria  for 
sludge  and  require  that  NPDES  permits 
contain  limits  for  sludge.  Under  these 
amendments,  EPA  must  promulgate  final 
regulations  which  identify  toxic 
pollutants  of  concern  in  sewage  sludge 
and  which  set  numerical  limits  and/or 
management  practices  for  each  pollutant 
identified.  The  Agency  must  also 
propose  regulations  which  identify  other 
toxic  pollutants  that  may  be  present  in 
sewage  sludge  in  concentrations  that 
may  harm  human  health  or  the 
environment,  and  must  propose 
numerical  limits  for  these  pollutants. 
The  limits  must  be  included  in  any 
NPDES  permit  issued  to  a  POTW  or  any 
other  treatment  works  treating  sewage 
sludge,  unless  the  limits  have  been 
included  in  a  federal  permit  program,  or 
under  a  State  permit  program  approved 
by  the  Administrator. 

EPA  is  presently  developing 
regulations  for  each  of  the  principal 
methods  for  using  and  disposing  of 
sewage  sludge,  including  land 
application  to  food  chain  and  non-food 
chain  crops,  distribution  and  marketing, 
land  filling,  incineration  and  ocean 
disposal.  EPA  also  plans  to  incorporate 
certain  requirements  into  these 
regulations  so  that  they  will  be 
consistent  with  other  relevant  statutes 
such  as  the  Clean  Air  Act,  the  HSWA 
amendments  to  RCRA.  and  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act.  The  requirements  will  be  expressed 
as  either  numeric  criteria  for  sludge 
constituents,  reuse  and  disposal  rates,  or 
management  practices. 

The  amendments  to  the  CWA  also 
require  that,  before  promulgating 
technical  criteria,  the  Administrator 


must  impose  conditions  in  NPDES 
permits  issued  to  POTWs  or  take  such 
other  measures  as  deemed  appropriate 
to  protect  human  health  and  the 
environment  from  any  adverse  effects 
which  may  occur  from  toxic  pollutants 
in  sewage  sludge.  This  means  that 
permit  limits  for  sludge  must  be  set  on  a 
case-by-case  basis  until  the  technical 
criteria  are  promulgated.  The  Agency 
plans  to  publish  draft  guidance  on 
setting  case-by-case  permit  limits  for 
sludge  in  the  fall  of  1987.  In  addition,  the 
Agency  will  propose  regulations  for 
developing  State  sludge  management 
programs. 

These  regulations  and  guidance  will 
give  States  and  municipalities  a  sound 
basis  for  making  sludge  management 
decisions  that  are  appropriate  and  cost- 
effective.  EPA  will  continue  to  promote 
those  municipal  sludge  management 
practices  that  provide  beneficial  uses  for 
sludge  while  improving  environmental 
quality  and  protecting  human  health. 

E.  Research  and  Data  Collection 

In  addition  to  recommending 
regulatory  and  program  changes  to 
improve  control  of  hazardous 
constituents,  the  Study  recommended 
certain  research  and  data  collection 
efforts  to  fill  information  gaps  on  the 
sources  and  quantities  of  hazardous 
wastes  and  their  fates  and  effects  in 
POTW  systems  and  the  environment. 
These  efforts  included  research  on 
pollutant  fate  and  effects  in  POTW 
collection  and  treatment  systems 
(including  examination  of  the  effect  of 
biological  acclimation  on  POTW 
removal  efficiencies  and  pollutant  fate), 
research  on  air  emissions  at  POTWs. 
and  research  on  the  possible  sources  of 
groundwater  contamination  from 
POTWs  (especially  exfiltration  from 
sewers).  If  the  recommended  research 
discovered  problems.  RCRA,  the  Clean 
Air  Act,  and  the  Comprehensive 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  could  be  considered 
along  with  the  CWA  to  control 
hazardous  discharges  to  POTWs. 

The  ANPR  discussed  several  research 
activities  under  way  at  the  Agency  in 
response  to  these  recommendations.  The 
commenters  supported  these  activities 
and  generally  indicated  that  more 
research  was  needed  before  the  Agency 
proposed  extensive  new  regulations  to 
control  hazardous  wastes  discharged  to 
sewers. 

Two  of  the  research  efforts 
recommended  by  the  Study  and 
discussed  in  the  ANPR  (development  of 
sampling  and  analytical  protocols  and 
evaluation  of  RCRA  solvents  discharged 
to  POTWs)  are  part  of  the  development 


of  new  or  amended  categorical 
standards  as  discussed  in  Part  II-B 
above.  With  respect  to  research  on 
pollutant  fate  and  effects  in  POTW 
systems  and  the  environment,  EPA  is 
currently  conducting  pilot  studies  which 
involve  spiking  a  POTW  influent  with  25 
RCRA  compounds  to  determine  their 
futes  in  acclimated  and  unacclimated 
POTW  systems.  Partitioning  of 
pollutants  to  sludjjH,  atmosphere,  or 
effluent  throuj^h  adsorption, 
volatilization,  and  biodegradation  will 
be  examined  under  acclimated 
conditions  (in  which  chemicals  are 
added  steadily  so  that  the  biological 
system  has  time  to  acclimate)  and  under 
unacclimated  conditions  (in  which 
chemicals  are  added  once  a  month  so 
that  there  is  no  chance  for  the  biological 
system  to  acclimate). 

The  results  of  these  studies  will  be 
used  to  develop  predictive  models  for 
the  probable  fate  of  pollutants.  Fate 
mechanisms  for  up  to  forty  compounds 
will  be  evaluated.  At  the  same  time, 
detailed  laboratory  studies  of 
biodegradation  will  be  conducted  to 
enable  construction  of  predictive  models 
using  biodegradation  kinetic  rate 
constants.  Preliminary  results  of  these 
studies  should  be  available  around 
October  1987.  In  addition,  the  Agency 
will  use  laboratory  reactors  to  study 
inhibition  levels  for  about  twenty 
compounds  under  both  acclimated  and 
unacclimated  conditions  (acclimated 
biomass  will  be  obtained  from  the  pilot 
studies  described  above). 
Concentrations  of  individual  compounds 
will  be  gradually  increased  in  the 
reactor  until  inhibition  is  observed. 
Results  will  be  available  about  January 
1988. 

EPA  also  plans  to  develop  a  protocol 
to  assess  the  bioaccumulation  of  NPDES 
effluents.  Laboratory  procedures  will  be 
drafted  and  tested  on  selected  effluents, 
and  the  Agency  plans  to  issue  a 
guidance  document  on  the  protocol  in 
September  1987.  At  approximately  the 
same  time,  EPA  will  issue  a  health 
effects  bioassay  methods  manual  for 
determining  whether  receiving  streams 
meet  water  quality  standards.  The 
methods  discussed  will  be  used  to 
evaluate  and  predict  genotoxicity, 
mutagenicity,  and  carcinogenicity 
associated  with  waters  receiving 
complex  chemical  effluents. 

EPA  is  also  evaluating  air  emissions 
from  POTWs  for  potentially  hazardous 
air  pollutants  and  volatile  organic 
compounds.  The  initial  emphasis  will  be 
on  emissions  from  the  organic 
chemicals,  plastics,  and  synthetic  fibers 
industrial  category  but  the  scope  could 


be  expanded  to  cover  other  industries 
such  as  pesticides,  pharmaceuticals,  and 
pulp  mills.  EPA  is  using  data  from  this 
assessment  to  evaluate  air  emissions 
formed  from  the  treatment  of 
wastewaters  (by  such  means  as  air 
stripping)  and  on  possible  emission 
controls. 

The  result  of  this  project  will  be  an 
EPA  memorandum  in  1987 
recommending  whether  or  not  to 
regulate  air  emissions  from  industrial 
wastewater  treatment  and 
recommending  which  additional  data 
are  needed  to  prepare  regulations. 

In  addition,  the  Agency  plans  to 
conduct  investigations  on  the  emissions 
of  certain  chlorinated  compounds  from 
POTWs  and  chemical  plants.  The  results 
of  this  work  will  lead  to  a  decision  on 
whether  further  standards  are  necessary 
for  the  control  of  chlorinated 
hydrocarbon  emissions  or  acrylonitrile 
from  these  sources. 

The  Agency  also  plans  to  conduct 
research  on  groundwater  contamination 
caused  by  exfiltration  from  sewers.  EPA 
will  first  develop  an  empirical  model 
expressing  the  relationship  between 
infiltration  and  exfiltration.  The  model 
will  then  be  validated  with  field  data  so 
that  the  actual  effect  of  sewer 
exfiltration  on  groundwater  quality  can 
be  determined  (this  determination  is 
currently  expected  in  1988).  EPA 
may. then  conduct  a  further  modeling 
study  on  selected  major  drinking  water 
aquifers  (if  this  study  is  conducted,  it 
should  be  completed  in  1989). 

lil  Summary  of  Domestic  Sewage  Study 
follow-up  Activities 

Below  is  a  Ust  of  the  activities 
discussed  in  this  notice  which  the 
Agency  has  under  way  to  carry  out  the 
recommendations  of  the  Study.  For  each 
activity,  a  lead  person  is  named  who 
may  be  contacted  for  further 
information  about  that  activity. 
Changes  to  the  general  pretreatment 
regulations — Marilyn  Goode  (202-475- 
9534).  Office  of  Water  Enforcement 
and  Permits  (EN-336) 
Proposed  changes  to  general 
pretreatment  regulations  on  industrial 
user  self-monitoring  (PIRT 
recommendations) — George  Young 
(202-475-9539).  Office  of  Water 
Enforcement  and  Permits  (EN  336) 
Local  limits  guidance — Leanne  Hammer 
(202^75-95-28),  Office  of  Water 
Enforcement  and  Permits  (EN-336) 
Audits  of  approved  pretreatment 
programs — Tom  Laverty  (202-475- 
7054),  Office  of  Water  Enforcement 
and  Permits  (EN-336) 


Inventories  of  industrial  users  not 
covered  by  pretreatment  programs — 
Anne  Lassiter  (202-475-8307),  Office 
of  Water  Enforcement  and  Permits 
(EN-338) 

Changes  to  categorical  pretreatment 
standards— Tom  O'Farrell  (202-475- 
7137),  Office  of  Water  Regulations  and 
Standards  (WH-552) 

State  sludge  management  programs  and 
guidance — Martha  Kirkpatrick  (202- 
475-9517),  Office  of  Water 
Enforcement  and  Permits  (EN-336) 

Sampling  and  analytical  protocols — Bill 
Telliard  (202-382-7131),  Office  of 
Water  Regulations  and  Standards 
(WH-552) 

Water  criteria  and  advisories — Dave 
Sabock  (202-475-7318),  Office  of 
Wafer  Regulations  and  Standards 
(WH-585) 

Screening  methodology  for  ranking 
chemicals — Frank  Costomski  (202- 
475-7321),  Office  of  Water  Regulations 
and  Standards  (WH-585) 

List  of  State  waters  needing  water 
quality  controls — Tim  Stuart  (202-382- 
7074).  Office  of  Water  Regulations  and 
Standards  (WH-553) 

Sewage  sludge  criteria — Alan  Rubin 
(202-475-7311).  Office  of  Water 
Regulations  and  Standards  (WH-585) 

Pilot  studies  on  fate  of  pollutants  in 
POTW  systems— Dollof  Bishop  (513- 
684-7629),  Office  of  Research  and 
Development  (WERL — Cincinnati) 

Evaluation  of  air  emissions  from 
wastewater  treatment — Vivian 
Thomson  (202-475-7360),  Office  of  Air 
Policy  (ANR-443) 

Research  on  emissions  of 

hydrochlorinated  compounds — ^Vivian 
Thomson  (202-475-7360),  Office  of  Air 
Policy  (ANR^i43) 

Research  on  groundwater 
contamination — Walt  Gilbert  (202- 
382-7370),  Office  of  Water  Regulations 
and  Standards  (WH-595) 

Dated:  )une  5. 1987. 
Lawrence ).  Jensen, 

Assistant  Admin  is  trolor  for  Water 

(FR  Doc.  87-13924  Filed  ft-l&-87;  8:45  am) 
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ACTION  IVoposed  rule. 


summary:  This  Notice  proposes 
approval  of  a  revision  to  the 
Philadelphia  portion  of  the  Pennsylvania 
State  Implementation  Plan  (SIP). 
Philadelphia,  Pennsylvania  has  revised 
its  regulations  to  conform  to  EPA's  stack 
height  regulation.  EPA  promulgated  the 
revised  stack  height  rule  on  July  B,  1985 
(50  FR  27892)  and  required  the  states  to 
revise  their  SIPs  by  April  8, 1986  to 
conform  to  the  rule.  Pennsylvania 
submitted  this  proposed  revision  on  June 
20,  1986 

DATES:  ■  omments  must  be  received  on 
•  '     ••  |uly  22.  1987. 

ADDRESSES:  Comments  may  be  mailed 
to  Denis  M.  Lohman,  Acting  Chief,  PA/ 
WV  Section  at  the  EPA.  Region  III 
address  given  below.  Copies  of  the 
documents  relevant  to  this  proposed 
action  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency. 
Region  III,  Air  Programs  Branch,  841 
Chestnut  Building.  Philadelphia,  PA 
19107.  Attn:  Esther  Steinberg  (3AM11) 
Department  of  Public  Health, 
Philadelphia  Air  Management 
Services.  500  South  Broad  Street. 
Philadelphia,  PA  19146.  Attn;  Robert 
Ostrowski 

FOR  FURTHFR  INFORMATION  CONTACT: 

i ;       •  I  .  "    ,         .  \\! :  i     V  \   V,  \    ■■■ction 
al  the  EPA  Region  ill  address  given 
utinvf  nr  tclt'phnnp  f?!""!!  '"i07-fl^75. 

SuF-'PLf  Mt  NT  AFVf   INf  ORMATION. 

Section  123  of  the  Clean  Air  Act 
requires  EPA  to  promulgate  rules  to 
assure  that  the  degree  of  emission 
limitation  required  for  the  control  of  any 
air  pollutant  under  an  applicable  SIP  is 
not  affected  by  stack  heights  exceeding 
good  engineering  practice  (GEP)  height 
or  by  any  other  dispersion  technique. 

The  EPA  originally  promulgated 
regulations  to  implement  section  123 
requirements  on  February  8, 1982  (47  FR 
5864).  Those  regulations  were 
challenged  by  the  Sierra  Club  Legal 
Defense  Fund.  Inc.,  the  Natural 
Resources  Defense  Council,  Inc..  and  the 
Commonwealth  of  Pennsylvania. 
Subsequently,  on  October  11. 1983.  the 
U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  remanded  portions  of  the 
regulations  for  reconsideration, 
reversing  two  portions  and  upholding 
certain  others  (Sierra  Club  v.  EPA.  719  F. 
2d  436  (1983)).  The  EPA  proposed 
revisions  to  the  stack  height  rules  on 
November  9, 1984  (49  FR  44878).  The 
EPA  promulgated  final  revisions  to  the 


rules  on  July  8.  1985  (50  FR  27892).  The 
final  rules  contain  changes  made  in 
response  to  comments  submitted  on  the 
proposal. 

Pursuant  to  section  4  »in'i!    l  uf  the 
Clean  Air  Act,  the  JuK  h  i  >  i ,  Notice 
required  all  states  to  review  and  revise, 
as  necessary,  their  SlP's  to  include 
provisions  that  limit  stack  height  credits 
and  dispersion  techniques  in 
conformance  with  the  revised  rule. 
Pennsylvania  approved  and  submitted 
the  proposed  revision  for  Philadelphia 
on  June  2, 1986.  Pennsylvania's  revision 
amends  Air  Management  Regulation  I, 
(Section  XI.  Compliance  with  Federal 
Regulations),  incorporating  by  reference 
Part  51  of  Title  40  of  the  Code  of  Federal 
Regulations  (40  CFR).  The  amended 
section  XI  adopts  40  CFR,  Part  51  in  its 
entirety,  and  requires  the  Philadelphia 
Department  of  Public  Health  to 
implement  the  provisions  contained 
therein  including  any  future  additions 
and  amendments  to  the  referenced  Parts 
of  40  CFR. 

These  rules  apply  to  all  new  sources 
and  modifications  in  Philadelphia. 
Pennsylvania  as  required  in  40  CFR 
51.164  as  well  as  existing  sources  as 
required  in  40  CFR  51.118.  This  means 
that  this  rule  applies  to  all  sources  that 
were  constructed,  reconstructed,  or 
modified  subsequent  to  December  31. 
1970.  EPA  has  reviewed  the  revisions  to 
the  regulation  and  has  determined  that 
they  are  consistent  with  EPA's 
regulation  for  GEP  stack  height  and 
dispersion  techniques  as  revised  on  July 
8. 198.5 

Proposed  At.iion 

EPA  proposes  to  approve  the  stack 
height  amendment  to  the  Philadelphia 
regulations  as  a  revision  to  the 
Pennsylvania  State  Implementation 
Plan.  Comments  received  as  a  result  of 
this  Notice  will  be  considered  in 
determining  final  action  on  this 
rulemaking. 

Miscellaneous 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  CFR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  the 
Executive  Order  12291. 

List  of  Subjects  In  40  TFR  P.trt  ,"2 

Air  pollution  coniiui. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 


Authority:  42  U.S.C  74(n-7&42. 
Dated:  March  5.  1987. 
Bruce  M.  Diamond. 

Acting  Regional  Administrator. 

[FR  Doc  87-14136  Filed  fr-19-87;  8:45  am] 
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40  CFR  Part  61 

I  AD-FRL-3220-6' 

National  Emisston  Standards  for 
Hazardous  Air  Pollutants,  Coke  Oven 
Emissions  From  Wet-Coal  Charged  By- 
product Coke  Oven  Batteries 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  public  comment 

period. 

summary:  On  April  23. 1987,  FJ»A 
proposed  national  emission  standards 
which  would  limit  coke  oven  emissions 
from  wet-coal  charged  by-product  coke 
oven  batteries  in  the  iron  and  steel 
industry.  The  proposed  standards, 
which  apply  to  charging,  topside,  and 
door  leaks,  are  based  on  the 
Administrator's  listing  of  coke  oven 
emissions  as  a  hazardous  air  pollutant 
on  September  18, 1984  (49  FR  36560). 
New  Method  109,  "Determination  of 
Visible  Emissions  from  Coke  Oven 
Batteries."  also  was  proposed.  The 
proposal  notice  stated  that  the  public 
comment  period  ends  on  July  7. 1987.  On 
May  21. 1987.  the  American  Coke  and 
Coal  Chemicals  Institute  requested  a  30- 
day  extension  to  the  public  comment 
period.  In  response  'o  this  request,  EPA 
is  extending  the  comment  period  by  30 
(iavs  until  August  6. 1987. 

date:  Comments  must  be  received  on  or 
before  August  6. 1987. 

ADDRESSES:  Comments  should  be 
submitted  (in  duplicate,  if  possible  to: 
Central  Docket  Section  (LE-131). 
Attention:  Docket  Number  A-79-15,  U.S. 
Environmental  Protection  Agency,  401  M 


^W    W 


nr 


FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  Doug  Bell  .  -  M-  s  in)  1)      •  ^s 
Standards  Development  Branch. 
Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711,  telephone 
number  (919)  541-5568.  or  (919)  541-5256. 

Dated:  June  15. 1987. 

Don  R.  Clay, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  87-14135  Filed  6-l»-87:  8:45  a.in.| 
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40  CFR  Part  123 

FRL-32?0-5i 

Water  Pollution  Control;  Maryfancf  r 
Application  To  Administer  tbe  NPDES 
Program  to  Federal  Facilities  Located 
Wittim  ttie  State 

agency:  Environmental  Protection 

ACTION:  i'ru])^!.^!'.)  role;  notice  of 
application,  public  comment  period  on 
pmeram  approval. 

summary:  On  September  5, 1974.  the 
Environmental  Protecton  Agency  (EPA) 
delegated  the  authority  to  administer  the 
National  Pollutant  Discharge 
Elimination  System  (NF^DESt  under 
section  402  of  the  Clean  Water  -Act  to 
the  State  of  Mar>  land.  Maryland  has 
applied  to  EPA  for  the  authority  to 
administrater  the  NPDES  program  to 
federal  faciHties  located  in  ;;,»■  S'.ite. 

The  application  received  irfrn 
Maryland  is  complete  .ir  a  ^  billable  for 
inspection  and  copying.  L-^'A  requests 
public  comments  and  will  hold  a  public 
hearing  if  sufficient  public  interest 
exists. 

DATE:  Ki  A  must  receive  comments  and 
requests  fur  a  public  hearing  on  or 
before  August  7, 1987. 
ADDRESSES:  Address  commenis  to  Neil 
R.  bu-,-'s.m.  F't  rmits  F.nfnrc  ement 
Brani  ^  !j"A.M^.<1).  {'  S  Ki'A  Rcci.-n  ill 
841  Clii-stnul  Hulv;  .  I'tiiDciel;  hi,j    I'A 
19107  (215/59r-'Ki:'iil    A'  .  ri!i,.:;  I);,,;:,. 
Esher 

FOR  FURTHER  INFORMATION  CONTACT: 
Diana  F^her.  U.S.  EPA  RpEinn  III  Ml 
Chestnut  Bidg..  Philadelphia,  PA.  19107, 
(215/597-7099). 

SUPPLEMENTARY  INFORMATION:  Priof  tO 

l.irr,  Ll'A  pre».iudiii  States  from 
administering  the  NPDES  program  under 


the  Clean  Water  Act  (CWA)  to  federally 
owned  or  operated  facilities.  In  1977, 
Congress  amended  section  313  of  the 
CWA  (33  U.S.C.  1251.  et.  seq.)  to 
authorize  states  to  regulate  federal 
facilities.  Since  the  passage  of  the  1977 
aiTiendments,  EPA  has  been  approving 
extensions  of  state  authority  to 
administer  the  NPDES  Program  to 
federal  facilities. 

In  September.  1986,  the  State  of 
Maryland  requested  authority  to 
regulate  federal  facilities.  Maryland's 
submission  contains  a  letter  from  the 
State  asking  for  approval,  a  statement 
from  the  Attorney  General,  and  a  copy 
of  the  Memorandum  of  Agreement 
(MOA).  It  has  been  determined  that  the 
MOA  does  not  need  to  be  modified  to 
allow  Maryland  to  assume  authority 
over  federal  facilities. 

After  the  close  of  the  public  comment 
period  and  after  the  public  hearing,  if 
warranted,  the  Regional  Administrator, 
with  the  concurrence  of  the  Assistant 
Administrator  for  Water  and  the 
Associate  General  Counsel  for  Water, 
will  decide  whether  to  approve  or 
disapprove  Maryland's  request  to 
administer  the  NPDES  program  to 
federal  facilitif  s 

The  decision  to  approve  or  disapprove 
Maryland's  request  for  extention  of  its 
NPDES  authority  to  federal  facilities  will 
be  based  upon  the  requirements  of 
section  313  and  402  of  the  Clean  Water 
Act  and  40  CFR  Part  123.  If  Maryland's 
request  is  approved,  t.he  Regional 
Administrator  will  notify  the  State 
Notice  will  be  pubh.'-hed  in  the  Federal 
Register  and.  as  of  the  date  of  approval. 
EPA  will  suspend  issuance  of  .NPDES 
permits  to  federal  facilities  in  Mar\'land. 
The  State's  program  will  implement 
Federp.l  Lw  and  operate  in  lieu  cf  the 
EPA-adrrunistered  program.  However, 
as  with  the  basis  NPDES  program,  EPA 


will  retain  the  right,  among  other  things, 
to  object  to  NDPES  permits  proposed  to 
be  issued  by  the  State  to  federal 
facilities,  and  to  take  enforcement 
actions  for  violations.  If  the  Regional 
Administrator  disapproves  Maryland's 
request  for  federal  facilities  authority, 
he  will  notify  the  State  of  the  reasons  for 
disapproval  and  of  any  revisions  or 
modifications  which  are  necessary  to 
obtain  approval. 

The  public  may  review  Maryland's 
application  from  9:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays,  at  the  Maryland  Department  of 
Health  &  Mental  Hygiene,  201  W. 
Preston  Streets.  Baltimore.  Maryland,  or 
at  the  Environmental  Protection  Agency. 
Philadelphia,  Pennsylvania,  at  the 
address  appearing  earlier  in  this  notice. 
Copies  of  the  submission  may  also  be 
obtained  (at  a  cost  of  20  cents/page)  by 
appearing  in  person  at  either  of  those 
offices,  or  by  writing  to  EPA  or  the 
Maryland  Department  of  Health  4 
Mental  Hygiene  at  the  addresses  listed. 

All  comments  received  by  EPA, 
Region  III  by  August  7, 1987,  or 
presented  at  the  public  hearing,  if  one  is 
held,  will  be  considered  by  EPA  before 
taking  final  action  on  Maryland's 
request  for  federal  facilities  authority. 

Please  bring  the  foregoing  to  the 
attention  of  persons  whom  you  know 
will  be  interested  in  this  matter. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Dated:  May  1. 1987. 
Stanley  L  Laskowski, 

Acting  Regional  Administrator, 
Environmental  Protection  Agency,  Region  III. 
[FR  Doc.  87-14137  Filed  6-19-87;  8:45  amj 
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"1IS    sirKtHxi    o»    m«    ^t[)tMAi    REGISTER 
CiXitains   ckx':um»i>nls    oir>«<    than   rules   (X 
propose*:)   njios   that   are   applicaWe   to   the 
public    Notices   o(   hearings   atx! 
investigations,    commirtt>e    met>tir>gs,    agerxry 
do<;:isions    arrf    rulings,    clt.iltHjdtions    of 
aathority,    filirxj    o*    pwlitKjns    arnl 
apoiK:ations    and    agefx~y    stat«mf<nts   of 
organuation    and    functiorts    are    examples 
ot   cJocuments  appeanng   m   this   soctwn 


ADVISORY  COMMITTEE  ON  FEDERAL 
PAY 

Meeting 

The  Advisory  Committee  on  Federal 
F'ay  announces  that  public  discussions 

of  the  ad|ustment  in  Federal  white-collar 
employee  pay  fur  October  1987  have 
been  scheduled  for  Wednesday,  July  29, 
in  Suite  600.  1730  K  Street  NW.  They 
will  start  at  1  30  p.m. 

These  discussions  are  intended  to  give 
ntT^anizations  representing  Federal 
employees  or  any  interested  government 
employees  an  opportunity  to  express 
their  views  rejiardin^  the  Pay  Agent's 
proposals.  Those  wishing  to  discuss  the 
Axenfs  proposals  with  the  Committee 
.should  notify  the  Committee  by  [uly  24. 
The  telephone  number  is  653-61^)3 
Written  comments  should  also  reach  the 
Committee  by  July  24 — Suite  205, 1730  K 
Street  NW..  Washington.  DC  20006.  Both 
written  submissions  and  requests  for  an 
opportunity  to  discuss  the  issues  should 
inchide  a  telephone  number  where  the 
orv  ini/,i!i   '.    r   I fficial  can  be  reached. 

rh.'  A.i'.is.  r>  Committee  on  Federal 
i'ay.  estdtjiished  as  an  independent 
agency  by  section  5306  of  Title  5,  United 
States  Code  (Pub.  L.  91-656,  the  Federal 
Fay  Comparability  Act),  is  charged  with 
assisting  the  President  in  carrying  out 
the  polirjps  of  section  5301  of  Title  5, 
1  rii'i-i  St.i'es  Code.  The  Committee's 
f  i!u!  iTHital  obligation  is  to  present  the 
I'rvsjii-p!  with  an  independent 
T"!  odinieiidation  on  Federal  Pay  for  the 
1  4  ir.in:  in  white  collar  workers  and 
(U'ltT  i'!Ti[i;iiV!'e8  whose  pay  is  linked  to 
the  ( ..  (.er  i:  Schedule.  Section  5306  of 
1  fir  •)   .  j  iin-s  the  Committee  to  make 
r  ndiiiK*  and  recommendations  to  the 
i'resulent  on  the  at-.nnal  adjustment  in 
f-fderaJ  [lay,  ,i!'.r    .  ;i.sidering  the 
lA  ",••(■!•  V  ews  of  employee 
nrg.iiii/.itijDs.  the  President's  Agent, 
other  officials  of  the  Government  of  the 


United  Static  ar.d  sm  h  experts  as  the 

Committee  may  consult. 

Luoetia  Dewey  Tanner, 

Executive  Director 

[FR  Doc  87-14069  Filed  8-l»-e7:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

(0MB) 

UOC  has  suhmitted  tti  OMB  fnr 

clearance  the  following  profioHal  fur 

collection  of  information  uiuier  the 

provisions  of  the  Papierwork  Kediiction 

Act  (44  U.S.C.  Chapter  35). 

Agency:  International  Trade 
Administration 

77</e.' One-forOne  Replac  ement  of  Parts 
in  Previously  Exported  Commodities 

Form  Number  Agency — EAR'S 
371.17(e)(4)(ii)  and  (n(3)(v), 
374.2(a)(4){iii)(A]  and  (B):  OMB— 
0625-0068 

Type  of  Request-  Revision  of  a  currently 
approved  collection 

Needs  and  Uses:  In  order  to  control  the 
export  of  certain  commodities  to 
communist  bloc  countnes  and  other 
specified  countries,  exporters  who 
ship  replacement  parts  for  previously 
exported  items  must  provide  a 
quarterly  report  The  collection  of  this 
information  is  also  used  to  fulfill  an 
international  Coordinating  Committee 
requirement  to  report  export  of 
replacement  parts  and  equipment. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions:  small  businesses  or 
organizations 

Frequency:  Quarterly 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

CMH  /'.sA  0///cer:  John  Griffen.  395- 
',t4ii 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
catling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  6228, 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
John  Griffen.  OMB  Desk  Officer,  Room 
3228,  New  Executive  Office  Buiding, 
Washington,  DC  20503. 


Dated:  [une  17, 1987. 
Edward  MichaU. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

(FR  D(.(.  8~  14098  Filed  6-19-87;  8:45  am) 

BILUNQ  coot   JS10-CW-M 


Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  O.MB  for 
1  livirance  the  following  pmposals  for 
(.  I  iliiM  tinn  (jf  information  under  the 
}  — >v;s;or'.s  nf  the  Paperwork  Reduction 
A'  !  144  r  ,S  {:   C:hapter  3.Si 

Agency:  Bureau  of  the  Census 

Title:  1988  Dress  Rehearsal  Census — 
Precensus  and  Postcensus  Local 
Review  Recanvass 

Form  Number  Agency  DX-lOdA/DX- 
111;  OMB— NA 

Type  of  Request:  New  collection 

Burden:  5,000  respondents;  165  reporting 
hours 

Needs  and  Uses:  The  Local  Review 
Canvass  is  designed  to  provide 
localities  with  an  opportunity  to 
review  the  census  counts  and  inform 
the  Census  Bureau  of  suspected 
discrepancies.  Enumerators  recanvass 
selected  census  blocks  with 
discrepancies  in  the  counts  to  detect 
possible  coverage  of  geographic 
problems. 

Affected  Public:  State  or  local 
governments 

Frequency:  One  time 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer  Don  Arbuckle 

Agency:  Bureau  of  the  Census 

Title:  1988  Dress  Rehearsal  Census — 
Vacant/Delete  Check 

Form  Number  Agency — DX-160; 
OMIV-NA 

Type  '4iii'<;':fst:  New  collection 

Buni-  •    fV.  "xKj  r.-spondents;  1,093 
repurtmji  hou.'s 

Needs  and  Uses:  The  purpose  of  this 
survey  is  to  verify  that  housing  units 
enumerated  as  vacant  or  deleted 
during  previous  census  operations 
were  correctly  classified.  Housing 
units  that  become  occupied  after 
Census  Day  are  accounted  for  during 
this  coverage  improvement  procedure. 
Results  will  be  evaluated  in  planning 
the  1990  operation 

Affected  Public:  Individuals  or 
households 

Frequency:  One  time 


Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Don  Arbuckle  395- 

7340 
Agency:  Bureau  of  the  Cenuus 
Title:  1988  Decennial  Census  Dress 

Rehearsal 
Form  Number  .Agency — DX-1.  Is,  13  14, 
14s,  2,  2s,  3.  3s.  4,  4s.  20A,  20B.  ZOAS. 
20BS.  21.  25.  258,  l/\.  2A.  OMB— NA 
Type  of  Request  .\'cw  collection 
Burden:  4"5.tXXl  respondents;  158.150 

reporting  hours 
Needs  and  I  'ses:  The  1988  '  Eh-ess 
Rehearsal"  Program  is  undertaken  to 
implement  the  1990  Decennial  Census 
procedures  under  as  near  census-like 
conditions  as  possible.  The  Census 
Bureau  will  employ  the  full  array  of 
data  collection  and  processing 
techniques  it  intends  to  use  in  1990. 
Respondents  will  be  residents  of  St. 
Luuis.  -Missouri,  East  Central  .Missouri, 
and  Eastern  Washington. 
Affected  Pub.'.,'  Individuals  or 

households 
Frequency:  One  time 
Respondent  s  Ohliiiotior  Mandatorv 
OMB  Desk  Officer  Vk-n  Arbuckle  39^ 
734t) 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
OfScer.  F-^lward  Michals,  (20^)  ST-acn, 
Department  of  Commerce.  Room  H6e22, 
14th  and  Constitution  Avenue  NTVV., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Don  Arbuckle.  OMB  [>esk  Officer,  Room 
3228  New  Executive  Office  Building. 
Washington.  DC  20503 

DalfiJ   [une  15,  1987. 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doa  87-14099  Filed  6-19-67;  8:45  am] 

BILLMO  COOC   1510-07-M 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  0\fB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  or  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Aeenry:  National  Oceanic  and 

.Atmospheric  Administration 
Title:  Logbook  Family  of  Forms  (Reef 

Fish  Headboat  Log) 
Form  .\'umber  Agency — N/A;  OMB — 

0648-0016 
Type  of  Request:  Revision  of  a  currently 

approved  collection 
Burden:  80  new  respondents;  320  new 

burden  hours 


Needs  and  Uses:  Operators  of 

headboats  will  be  required  to  record 
the  daily  catch  of  reef  fish.  The 

information  is  to  be  used  by  the 
National  Marine  Fisheries  Service  and 
Regional  Council  biologists  to 
measure  changes  m  the  stale  of  fish 
populations  and  to  predict  the  effects 
of  fisherj'  management  measures  on 
these  stocks. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions:  small  businesses  or 
organizations 

Frequency:  By  fishing  trip 

Respondent's  Obligation:  Mandatorv 

OMB  Desk  Officer  John  Gnffen  39^ 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  D(3C  Clearance 
Officer,  Edward  Michals.  (202)  377-3271, 
Department  of  Commerce,  Room  6228, 
14th  and  Constitution  Avenue  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
John  Gnffen,  OMB  Desk  Officer,  Room 
3228.  .New  Executive  Office  Building. 
Washington,  DC  20503, 

Dated   [une  15,  196" 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  (Organization. 
[FR  Doc.  87-14100  Filed  6-19-87  8  45  am) 
BILUNG  CODE  MMy-CW-m 


National  Oceanic  and  Atmospheric 
Administration 

Permits;  Pacific  Coast  Groundfish 
Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACnOft  Notice  of  receipt  of 
experimental  fishing  permit  applications 
and  request  for  comments. 

summary:  This  notice  acknowledges 
receipt  of  eighty-five  applications  for 
expenmental  fishing  permits  to  harvest 
soupfin  sharks  [Galeorhinus  galeus]  and 
other  shark  species  with  gill  nets  m  the 
exclusive  economic  zone  north  of  38'  N. 
latitude.  If  granted,  these  permits  would 
allow  the  harvest  of  groundfish  species 
with  fishing  gear  which  otherwise  would 
be  prohibited  by  Federal  regulations 
DATE:  Comments  on  this  application 
nnjst  be  received  by  June  28, 1987 
ADDRESS:  Send  comments  to  Rolland  A. 
Schmitten.  Director,  Northwest  Region, 
.National  Marine  Fisheries  Service,  7600 
Sand  Point  Way  .NT,  BLN  C15700.  Bldg.  1, 
Seattle,  WA  98115;  or  E.  Charles 
Fullerton,  Director,  Southwest  Region, 
300  South  Ferr>'  Street.  Terminal  Island, 
CA  90731. 


FOR  FURTHER  INFORMATION  COITrACT: 

Rolland  A.  Schmitten.  206-526-61 5»,  or 
E  Charles  FuUerton.  ;213i  514-6196. 

SUPPl-EMENTARV  INFORMATIOW  The 

Pacific  Coast  Groundfish  Fishe-^ 
Management  Plan  fFMPi  nr^id 
implementing  reg'jlations  at  50  CFR  Part 
663  specify  that  expenmental  fishing 
permits  (EFPs)  may  be  issued  to 
authonze  fishing  that  would  otherwise 
be  prohibited  by  the  FWV  and 
regulations.  The  procedures  for  issuing 
EFPs  are  contained  in  the  regulations  at 
50  CFR  663  10 

Eighty-five  EFP  applications  to 
harvest  soupfin  shark  using  gill  nets  in 
the  exclusive  economic  zone  (EEZI  north 
of  38'  N,  latitude  have  been  received  by 
the  NMFS  Northwest  Regional  Office 
Current  groundfish  regulations  at  50  CFR 
663.26  do  not  authorize  the  use  of  drift 
gill  nets  nor  set  nets  (anchored  gill  nets) 
north  of  38'  N  lari^Jde  to  harvest 
groundfish.  .All  but  one  of  the 
applications  propose  to  retain  and 
market  soupfin.  leopard  and  spinj 
dogfish  sharks  taken  inndentally  in  drift 
gill  nets  in  a  fishery  that  targets  on 
thresher  shark,  a  species  that  is  not 
managed  under  the  FMP  One  applicant 
also  is  requesting  an  EIFT  to  target  on 
soupfin  sharks  using  set  nets  (anchored 
gill  nets). 

Eighty-four  applicants  are  (Mxiposing 
an  experimental  fisherj  to  obtam 
information  on  the  harvest  and  potential 
utilization  of  Federally  managed  shark 
species  taken  incidental  to  the  thresher 
shark  gill  net  fishery  in  the  EEZ.  Such 
information  would  be  used  to  evaluate 
the  regulations  which  have  the  effect  of 
prohibiting  the  use  of  drift  gill  nets  to 
take  soupfin,  leopard  and  spiny  dogfish 
shark.  The  apphcants  and  their  vessels 
are  based  in  Washington,  Oregon,  and 
Cahfomia.  The  applicants  propose  to 
have  each  vessel  use  one  drift  gill  net 
having  a  total  length  of  not  more  than 
1,000  fathoms  with  mesh  sizes  of  sixteen 
inches  or  greater.  These  EFP  applicants 
have  obtained  state  permits  for  the 
thresher  shark  fishery  which  will  limit 
their  experimental  fishing  to  waters 
west  of  five  nautical  miles  from  shore  to 
alleviate  concerns  for  potential  marine 
mammal  or  seabird  involvement  with 
the  nets.  The  applicants  fiave  requested 
that  the  ElFPs  be  issued  for  the  penod  of 
July  1  to  October  31, 1987  in  the  EEZ  off 
the  coast  of  Washington  and  Oregon  to 
coincide  with  the  penod  of  validity  of 
the  state  permits. 

One  of  the  applicants  also  proposes  to 
target  on  soupfin  sharks  using  a  set  net 
(anchored  gill  net),  TTie  purpose  of  this 
expenmental  fishery  is  to  obtain 
information  on  re-establishment  of  s 
viable  soupfin  fishery  ul-'izing  set  nets. 


23490 
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The  applicant  proposes  to  use  up  to  four 
shackles  of  net.  each  100  fathoms  in 

length,  with  nine  to  ten  inch  mesh 
wfbhmK  The  apphcan!  is  requesting 
th.it  the  KFP  he  issued  for  a  period  of 
one  year  in  the  (Columbia  and  Eureka 
IT  anagemetit  sub  are<is  m  the  EEIZ  off 
the  c  oast  of  WashinKtun   Ores"".  «"'! 
northern  California   Hiiv\>'vrr   t.he 
jipplu  an!  has  uulw  ,i'.-<i  :!;.i'  nvis'  .,;f  tus 
f;sh)l!K  I'ff'T'  w,ii,;,l  •..■  I'fi  'lie  ,  .i.is!  of 
(  ircmii!  frnni  .M.i,-.  .^i  '.^irKu^)  September. 

rhe  Faciht   Fisn.'r>  M.tnaxrment 
(.ouncil,  the  Dir.M  l  ,:>,    if  -he  S'ate 
fishery  manaj^enui;!  .o^'T:'.   .-i  and  the 
'  oast  Cuard  will  h>'    o:;s.,,'c,i  on  the 
iisuaiirp  iif  iht'Ht'  KF!'h  ■v.v::\^  a 
Iflnphiinf  i.nnUTri;i  e  i.dii  li.cfUng 

scheduled  for  June  22. 1987  at  10:00  a.m. 
rhe  public  can  participate  in  the 
tclfphone  conference  call  meeting  at 
one  of  the  following  locations: 
1! )  Pacific  Fishery  Management  Council, 

Metn)  Center.  Suite  420.  2000  SW. 

First  Avenue.  Portland.  OR  97201. 

(503)  221-6352 

(2)  National  Marine  Fisheries  Service. 
Northwest  Regional  Office.  7600  Sand 
Point  Way  NE,  BKi«  1.  SenM!..  W  \ 
98115.  (206)  S^tMn.^O 

(3)  National  Marine  Fisheries  Service. 
Southwest  Regional  Office.  300  South 
Ferry  Street.  Room  2005.  Terminal 
Island.  CA  90731.  (213)  514-6196. 
The  apphcants  have  been  invited  to 

appear  in  support  of  their  applications  if 
they  so  desire,  and  may  arrange  to 
participate  in  the  conference  call  at  any 
one  of  the  above  locations  by  contacting 
the  Pacific  Fisheiy  Management 
Council.  The  decision  to  approve  or 
deny  these  EFP  appUcations  will  be 
based  on  a  number  of  considerations 
including  recommendations  made  by  the 
C^ouncil.  the  Coast  Guard,  the  State 
Directors,  and  comments  received  from 
the  applicants  and  the  public.  Copies  of 
the  applications  are  available  for  review 
at  the  NMFS.  Northwest  Regional 
Office,  address  above. 
(16U.S.C.  IBOlelseq.) 
Dated  (une  17,  1987. 
lames  £.  Douglas.  |r.. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  87-14142  Filed  6-17-87;  5:03  pm] 
MUJNa  CODE  M10-23-M 

|P26tB! 

Marine  Mammals;  Issuance  of  Permit, 
Baltimore  Aquarium,  Inc. 

On  .\prii  .;.  I'M?,  notice  was  published 
in  the  Federal  Register  (50  FR  10604)  that 
an  application  had  been  filed  by  the 
Baltimore  Aquarium.  Inc..  501  East  Pratt 
Street,  Pier  3,  Baltimore.  Maryland 


21202,  for  a  permit  to  take  ami  import 
two  (2)  BeluKa  Whales  [Delphinaptcms 
Ipucas]  for  the  purpose  of  public  display. 

Notice  is  hereby  given  that  on  June  15, 
1*187.  as  authonzed  by  the  provisions  of 
the  Marine  Mammal  Protection  Ai:t  of 
1972  (16  use.  i:Wl-1407,  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking,  subject  to  certain 
co!ui:!!on.s  set  forth  therein. 

I  he  Permit  is  available  for  review  by 
Interested  persons  in  the  following 
offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service.  1825  Connecticut 
Avenue.  NW..  Room  805.  Wi^hini^'on. 
DC:  and 

l)i,'-e<  tor,  Northeast  Region.  National 


M.-.r 


F> 


t  s  Service,  14  Elm  Street. 


(.■.i>'ni!  Hi;ild;;i«  Cloucester. 

M    .■,;S;l.    >-.':Sl"'s   OpO  iO 

Dated.  June  15.  1987. 
Nancy  Foster. 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs. 
[FR  Doc  87-14018  Filed  6-19-87;  8:45  am] 


Gulf  of  Mexico  Rshery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  and  its 
Committees  will  convene  public 
meetings  at  the  Casa  Marina  Hotel. 
Reynold  Street  on  the  Ocean,  Key  West. 
FL  as  follows; 

Council— On  July  8. 1987.  the  Council 
will  convene  at  8:30  a.m..  to  discuss 
committee  reports,  including  actions  on 
Swordfish.  Billfish,  Shrimp,  and  Spiny 
Lobster  Fishery  Management  Plans 
(FMPs);  conduct  a  scoping  hearing; 
review  the  reef  fish  options  paper,  and 
recess  at  5  p.m.;  will  reconvene  on  July  9 
at  8  a.m..  to  continue  discussion  of  the 
reef  fish  options  paper,  and  adjourn  at 
noon. 

Committees — On  July  6  the  Budget 
Committee  will  convene  at  3;30  p.m., 
and  recess  at  5  p.m.;  on  July  7  the 
Administrative  Policy  Committee  will 
convene  at  8  a.m..  followed  by  meetings 
of  the  Habitat  and  Environmental 
Protection.  Spiny  Lobster  Management, 
and  Shrimp  Management  Committees. 
The  Committee  meetings  will  adjourn  at 
5  p.m.  For  further  information  contact 
Wayne  E.  Swingle.  Executive  Director. 
Gulf  of  Mexico  Fishery  Management 
Council.  5401  West  Kennedy  Boulevard. 
Suite.  881.  Tampa.  FL  33609;  telephone: 
(813)  228-2815. 


lilted:  lune  17.  1987. 
Richard  B  Roe. 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
(ra  Doc  87-14144  Filed  6-l»-87;  8:45  am) 
MLUMa  COOC  1S10-22-M 

Pacific  Fishery  Management  Council; 
Public  Meetings 

AQENCY:  National  Marine  F'isheries 
Service.  N(.l\.'\.  Commerce. 

Thr  t'rtcifu:  Fisher>  Management 
(  oum  ]<  and  it.s  advisorv  entities  will 


hU'  p 


•  ngs,  July 


tV-li).  1987.  at  the  Clarion  Hotel,  401  East 
Millbrae  Avenue,  Millbrae,  CA.  as 
follows: 

Council — On  July  7  will  convene  at  2 
p,m,.  with  a  closed  session  (not  open  to 
the  public)  to  discuss  litigation  and 
other  appropriate  matters. 

On  July  8  will  reconvene  at  8  a.m.,  to 
consider  administrative  matters, 
anchovy  management,  and  Pacific 
halibut  allocation.  After  comment  from 
its  advisory  entities  and  the  public,  the 
Council  will  adopt  a  preliminary 
biomass  estimate  and  quotas  for  the 
anchovy  fishery;  determine  a  process 
and  schedule  for  allocating  halibut,  and 
appoint  a  halibut  advisory  group.  There 
will  be  a  general  public  comment  period 
at  4  p.m. 

On  July  9  at  8  a.m..  will  address 
numerous  groundfish  management 
issues.  After  input  from  its  advisory 
entities  and  the  public,  the  Council  will 
take  action  on  management  measures 
for  the  third  trimester  consider  whether 
to  adopt  a  cutoff  date  for  eligibility  to 
participate  in  a  possible  future 
groundfish  fishery  management  plan 
(FMP)  and  regulations,  and  discuss  other 
matters. 

On  July  10  will  reconvene  at  8  a.m.. 
and  address  any  groundfish  matters  not 
completed  on  July  9;  hear 
recommendations  from  its  Habitat 
Committee,  and  consider  adoption  of 
amendments  to  the  ocean  salmon  FMP. 

Scientific  and  Statistical  Committee — 
On  July  6  will  convene  at  1  p.m..  to 
consider  matters  on  the  Council's 
agenda,  and  reconvene  July  7  to 
complete  its  agenda. 

Groundfish  Management  Team — On 
July  7  will  meet  at  8  a.m..  to  consider 
groundfish  metiers  on  the  Council 
agenda. 

Budget  Committee — On  July  7  at  10 
a.m..  the  Budget  Committee  and 
representatives  of  the  Councils 
advisory  entities  will  meet  with 
National  Marine  Fisheries  Service 
(NMFS)  representatives  to  discuss 
future  NMF^  budgets  and  plans. 


Immediately  following  the  Budget 
Committee  will  consider  revisions  to  the 
Council's  calendar  year  (CY  1987) 
budget  and  recommend  a  budget  for  CY 
1988. 

Habitat  Committee — On  July  7  will 
meet  at  5  p.m.,  to  review  a  draft  habitat 
section  for  the  groundfish  plan  and  other 
habitat  matters  which  may  be  presented 
to  the  committee  by  the  advisory 
entities,  asencies.  or  the  public. 

Legislative  Oven'iew  Committee — On 
July  7  will  meet  at  approximately  7  p.m., 
to  consider  amendments  to  the 
Magnuson  Fishery  Conservation  and 
Management  Act  proposed  by  other 
Fegional  Fisherv'  Management  Councils, 
including  the  addition  of  tuna  to  the  Act 

Groundfish  Select  Group — On  July  8 
will  meet  at  8  a.m..  to  formulate  a 
recommendation  to  the  Council  on  third 
trimester  management  adjustments  and 
other  matters. 

Groundfish  Advisory  Subpanel — On 
July  8  will  meet  at  9:30  a.m.,  to  address 
groundfish  issues  on  the  Council's 
agenda. 

Foreign  Fishing  Committee — On  July  8 
will  meet  at  7  p.m.,  to  consider  a 
recommendation  on  release  of  the 
Pacific  whiting  reserve,  foreign  and  joint 
venture  whiting  policy,  and  joint  venture 
company  plans  to  avoid  salmon. 

Detailed  agendas  for  all  of  the  above 
meetings  will  be  available  to  the  public 
on  |une  19.  For  further  information 
contact  Lawrence  D.  Six.  Executive 
Director,  Pacific  Fishery  Management 
Council,  Metro  Center,  2000  SW  First 
Avenue,  Suite  420,  Portland  OR  97201; 
telephone:  (503)  221-6352. 

Dated:  June  17, 1987. 

Richard  B,  Roe, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

ivn  Doc.  87-14145  Filed  6-19-87;  8:45  amj 

BiLUNQ  COOE  3510-23-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Amendment  of  Limits  for 
Certain  Cotton,  Wool,  Man-Made  Fiber, 
Silk  Blend  and  Other  Vegetable  Fiber 
Apparel  Products  Produced  or 
Manufactured  In  Hong  Kong 

J..:ie  Ih.  198-- 

This  notice  announces  that,  during 
consultations,  the  Governments  of  Hong 
Kong  and  the  United  States  agreed  to 
amend  the  Bilateral  Textile  Agreement 
of  June  23.  1982,  as  amended  and 
extended  on  August  4,  1986,  to  increase 
the  group  limits  for  cotton,  wool  and 
man-made  fiber  textile  apparel  and  silk 
blend  and  other  vegetable  fiber  apparel. 


except  sweaters,  according  to  the  table 
listed  below.  This  amendment  takes  into 
account  the  tr:-ide  in  detachable  garment 
accessories  that  was  not  separately 
reported  in  the  figures  that  were  used  as 
a  basis  for  negotiating  these  limits.  This 
trade  is  now  being  reported  and  charged 
to  quotas  as  a  result  of  a  March  1986 
Customs  Ruling  which  determmed  that 
shipments  of  these  products  must  be 
treated  separately  from  the  primary 
garments. 


Period 


1988 


Group  II 


831.314.639  sye 


1987  [  838.284,853  sye 

1988  846.667.701  sye 

1989  861.484,385  sye 

1990  880.867.763  sye 

1991  902.889,477  sve 


Group  ID 


47.511.407  gye  ' 
47,867.742  sye 
48,346.419  sye 
49.192.481  sye 

50.299.311  sye 
51,556.793  s\e 


'  This  Limit  will  be  prorated  for  the  period 
.August  1,  1986  through  December  31,  1986  at 
19  ~96.420  square  yards  equivalent. 

FOR  FURTHER  INFORMATION  CONTACT: 

]anet  Heinzen,  Internationa!  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  DC.  (202)  377-4212. 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  87-14141  Filed  6-19-87;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

lCFDA84.031Bi 

Invitation  of  Applications  for  New 
Awards  Under  the  Strengthening 
Historically  Black  Colleges  and 
Universities  (HBCU)  Program  and 
Strengthening  Historically  Black 
Graduate  Institutions  Program  for 
Fiscal  Year  1987 

Purpose:  To  provide  grants  to 
historically  black  colleges  and 
universities  to  fulfill  the  Federal  mission 
of  equality  of  educational  opportunity, 
and  to  assist  black  gradute  and 
professional  institutions  to  improve  their 
graduate  educational  opportimities. 

Special  Note:  With  regard  to  section 
324(c)  of  the  Higher  Education  Act  of 
1965,  governing  the  Strengthening 
Historically  Black  Colleges  and 
Universities  (HBCU)  Program,  and 
based  on  data  of  the  Office  of  the 
Commissioner  of  the  Bureau  of  Labor 
Statistics,  it  has  been  determined  that 
Blacks  are  underrepresented  in  all 
disciplines  m  which  graduate  and 
professioanl  degree  programs  are 
offered. 

Deadline  for  Transmittal  of 
Applications:  August  4, 1987. 

Deadline  for  Intergovernmental 
Review  Comments:  Not  Applicable. 

Applications  Available:  June  26. 1987, 

Availabl^Funds:  %aQ.7A\  Million. 


p  0<  A<»art)s 

BNImatert  Avofage  See  cH  Awards.. 

BHImaieo  fJurrxjei  ai  A«an* 

Protect  Penod  imontns) 


Streogthernnq  HBCU 


$350.000-S600.000 

»48S,000 

96 

60 


SlrengffMnng 

NMoncMy  tHadi 

graduMa  InsttuHoni 

program,  $4.0  mtton 


$2S0,000-S3.000.000 

S800.000 

6 

60 


Applicable  Regulations:  (a)  The 
Strengthening  Historically  Black 
Colleges  and  Universities  fifBCU) 
F*rogram  and  Strengthening  Historically 
Black  Graduate  Institutions  Program 
Regulations.  34  CFR  Parts  608  and  609. 
and  (b)  The  Education  Department 
(General  Administrative  Regulations,  34 
CFR  Part  74,  75.  77.  78.  and  79. 
Applications  are  being  accepted  based 
on  the  Notice  of  Proposed  Rulem.akmg 
which  was  published  in  the  Federal 
Register  on  June  10.  1987.  52  F"R  222~4- 
22281.  If  any  substantive  changes  are 
n-.ade  in  the  final  regulations  for  this 
program,  applicants  wiil  be  given  the 
opportunity  to  revise  or  resubmit  their 
applications. 


For  Application  or  Information 
Contact-  Dr.  Elwood  L  Bland.  Chief, 
Special  Needs  Branch.  Division  of 
Institutional  Development,  Office  of 
Postsecondary  Education.  U.S. 
Department  of  Education,  400  Maryland, 
Avenue,  SW.,  Room  3042,  Washington, 
DC  20202,  Telephone:  (202)  732-3326. 

Projfrara  Authority:  20  U,S.C.  1060-1069f. 

Dated:  June  18, 1987. 
C  Ronald  Kimberiing, 
Assistant  Secretary  for  Postsecondary 
Education. 

[FR,  Doc.  87-14204  File  6-19-87;  8:45  am) 
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ICDFA  No.  84.031A1 

Invitation  of  Applications  for  N«w 
Awards  Under  the  Strengttiening 
instltiitions  Program  for  Fl8ca4  Year 

1987 

!'::r})ostf    1  <>  provuie  «rnnl8  to  eligible 
institutions  of  higher  education  to 
enable  them  to  improve  their  Hcudcmic 
ijuality.  in.ititution.il  manaBt-ment.  and 
fi.Hc.al  siatiih'v  i:;    ^'Iit  '<<  1:1.  rpase  their 
self-sufficitTK  \  .ir:  i  s'ri'iiglhfn  their 
capacity  to  maiM'  h  siibstantial 
contribution  to  the  hijjher  education 
resources  of  the  Nation. 

Deadline  for  Transmittal  of 
Applications:  August  7. 1987. 
Applications  Available:  July  1, 1987. 
A vailable  Funds:  Approximately  S30  0 
million  will  be  available  for  new  grants 
in  FY  1987  after  non-competing 
continuation  grants  are  funded.  Because 
of  the  statutory  requirement  to  reserve, 
at  a  minimum,  a  substantial  part  of  this 
year's  appropriation  for  two-year 
colleges,  it  is  estimated  that  about  $9.0 
million  will  be  available  for  which  four- 
year  institutions  may  compete  with  all 
other  applicants. 

Expected  Range  of  Awards:  $20,000- 
$25,000  for  12-month  planning  grants; 
$125.00O-$200,000  for  one-  to  three-year 
grants;  $350.000-$500.000  for  four-  and 
five-year  development  grants. 

Estimated  Project  Period  and  A  verage 
Size  of  Awards:  $23,000  for  12-month 
planning  grants;  $185,000  for  one-  to 
three-year  development  grants;  $450,000 
for  four-  or  five-year  development 
grants. 

Estimated  Number  of  Awards:  14 
planning  grants;  100  development  grants. 

Special  Funding  Considerations:  In 
tie-breakins?  situations  described  in 
S  607.23  of  ttif  proposed  regulations,  the 
Secretar>  w  nii  1  award  additional 
points  un<i.r  §  §  B07  21  and  607.22  to  an 
application  from  an  insMSution  which 
has  an  endowment  fund  uf  which  the 
current  market  value,  per  FIT!  student,  is 
less  than  the  average,  per  FTE  student, 
at  similar  type  institutions;  or  which  has 
library  expenditures,  per  FTE  student, 
which  are  less  than  the  avarage,  per  FTE 
student,  at  similar  type  institutions.  For 
the  purposes  of  these  funding 
considerations,  an  applicant  must  be 
able  to  demonstrate  that  the  current 
market  value  of  its  endowment  funds 
per  FTE  and/or  hbrary  expenditure  per 
FTE  is  less  than  the  following  national 
averages  for  base  year  1984-85: 


Avmrn^n 

n^riLtfi 

Avarag* 

•fiULiti  r^ 

Itirary 

•nocw^ 

lure  p«r 

TrT 

HI 

tTOilOO 

trsoo 

Twoy^f  '^^  ixtrft  ^^i^vat*  tnstmAcKis 

1.037  00 

MOO 

FCH#-r««  -^^JU»L    !rwrti»jt*>n«                              - 

t.aaz.oQ 

167  00 

Fotf-yw  f«x>  twff*  "^■vsie  "^«titimon« 

15.744  00 

206  00 

Applicable  Regulations:  (a) 
Regulations  governing  the  Strengthening 
Institutions  Program  as  proposed  to  be 
codifuMi  in  .H  CFR  Pari  W)7  Applications 
are  bein«  as  ct-jitcii  based  on  the  Notice 
li'  l'ni[M)sr<i  Riili',i',,ik!ng  that  Wd.s 
pubhshtd  m  the  Federal  Register  on 
June  10.  \m7.  ,52  FR  222M- 22271   If  any 
Hiii)s!<(ntive  c.hanges  are  made  in  the 
f.;)t'.\  re«uiations  for  this  program. 
:i!i:)ln,ants  will  be  given  the  opportuj-.:'y 
t,i  rt'v'.se  or  resiibmil  their  applications; 
„.,  i    ;/.  !^,.  K;;',i'  ation  Department 
C^'ne.^ll  .-Xibr.ini.strative  Regulations  '^A 
C\H  Parts  74.  'Tb.  "  atid  78. 

For  Applications  or  Information 
Contact  Dr.  Louis  J.  Venuto,  Chief, 
Strengthening  Institutions  Program 
Branch.  Division  of  Institutional 
Development,  U.S.  Department  of 
Education.  400  Maryland  Avenue  SW., 
Room  3042,  ROB-3,  Washington,  DC 
20202.  Telephone:  (202)  732-3314. 

Program  Authority:  20  U.S.C  1057. 

Dated.  June  18.  lt»87. 
C.  Ronald  Kimtierling. 
Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  87-14203  Filed  &-19-87;  8:45  am] 

BIUJNG  COOf    4000-01-II 


ICOFA  Noa.  84.031A  and  84.031G1 

Invitation  of  Applications  for 
Designation  as  an  Eligible  Institution 
for  Fiscal  Year  1987  for  the 
Strengttiening  Institutions  Program 
and  the  Endowment  Challenge  Grant 
Program 

Purpose:  Institutions  of  higher 
education  must  meet  specific  statutory 
and  regulatory  requirements  to  be 
designated  as  eligible  to  receive  funds 
imder  the  Strengthening  Institutions 
Program  and  the  Endowment  Challenge 
Grant  Program. 

Deadline  for  Transmittal  of 
Applications:  July  31, 1987. 

Applications  Available:  July  1. 1987. 

Eligibility  information:  Under  section 
312  of  the  Higher  Education  Act.  an 
institution  may  qualify  as  an  eligible 
institution  for  the  Strengthening 
Institutions  and  Endowment  Challenge 


Grant  Programs  if  it  has  a  substantial 
percentage  of  grant  recipients  under  f^U 
(irant  Program,  and  it  has  low 
Educational  and  General  expenditures. 
L'nder  {§  607.3  and  807.4  of  the 
pmposed  Strengthening  Institution 
lYogram  regulations,  the  Secretary 
annually  announces  certain  thresholds 
that  an  applicant  must  meet  to  be 
designated  as  eligible  under  the  Pell 
Grant  substantia!  percentage  and  the 
F-ducationai  and  General  Expenditures 
requirements.  To  satisfy  the  substantial 
Pell  Grant  percentage  requirement,  an 
applicant  must  be  able  to  demonstrate 
that  Its  percentage  of  degree  students 
who  received  Pell  Grants  in  the  1984--H5 
school  year  was  more  thun  the  median 
percentage  for  comparable  institutions 
as  described  below  To  qualify  as  an 
eligible  institution  under  the 
Edsucational  and  General  Expenditures 
requirement  (E*G).  an  applicant  s 
avereage  E&G  expenditure  per  FTE 
undergraduate  student  in  the  1984-1985 
school  year  must  be  less  than  the 
average  E&G  expenditure  per  FTE 
undergraduate  student  at  comparable 
institutions  as  described  below.  The 
following  national  standards,  using  the 
1984-85  school  year  as  the  base  year  for 
data,  serve  as  points  which  must  be 
more  than  in  the  case  of  the  Pell  Grant 
percentage  and  must  be  less  than  in  the 
case  of  the  E&G  averae. 


T«w>-rMr  PuHC  mMuions 
Two-v«ar  »>jiHl"uW  Pi*t»»  ifismutiu.T» 
Four.yav  Pubkc  kwOtutcxis 
F(X*-y««  non-proM  Pnvate  insututiun* 


Oram 
paroam- 


20  51 
31  24 
Z3J0 
25  52 


Av«ni0* 


13.242  00 
3.234  00 
4.527  00 
4.M1  00 


Waiver  Information:  Applicants 
unable  to  meet  either  the  needy  student 
enrollment  or  the  E&G  expenditure 
requirements  may  apply  to  the  Secretary 
for  waivers  of  these  requirements  under 
various  options  as  described  in 
55607.3(b)  and  607.4(c)  of  the  proposed 
regulations.  One  of  the  needy  student 
enrollment  waiver  options.}  607, 3(b)(2), 
would  require  that  the  Secretary 
annually  provide  additional  guidance. 
Under  this  waiver  option,  applicantt. 
must  demonstrate  that  at  least  30 
percent  of  the  students  served  in  school 
year  1984-85  were  students  from  low- 
income  families.  For  the  purposes  of  this 
waiver  provision,  low  ini  onie  families 
are  identified  according  to  \.\\c  fuilovMag 


Cross 
annual 
family 
income  must 
be  less 
than* 

Size  of  family:  * 

2 10.860 

4 1 6,500 

6 _..  19,320 

6. 2Z 1 40 

a 27,780 

>  For  all  families  with  more  than  8  mem- 
bers add  $2,820  for  each  additional  member. 

•  The  figures  in  this  column  represent 
amounts  equal  to  150  percent  of  the  familv 
income  levels  established  by  the  US  Buredu 
of  the  Census  for  determinin}!  poverty  status 
These  levels  were  pubhshed  by  the  V'  S  De- 
partment of  Uprihh  and  Human  Services  in 
the  Federal  Register.  Februarv  11.  19be.  Vol 
51,  No.  28,  pages  5105-5106 

Note. — Add  15  percent  for  Hawaii  and  25 

Fercent   for   Alaska    to    the   figures   in   the 
amily  Income  Column. 

Applicable  Regulations:  (a) 
Regulations  governing  the  Strengthening 
institutions  Program  as  proposed  to  be 
codified  in  34  CVR  Part  607  Applications 
are  being  accepted  based  on  the  Notice 
of  Proposed  Rulemaking  that  was 
published  in  the  Federal  Register  on 
June  10,  1987.  52  FR  22264-22271.  If  any 
substantive  changes  are  made  in  the 
final  regulations  for  this  program. 
applicants  will  be  given  the  opportunity 
to  revise  or  resubmit  their  applications; 
and  (b)  the  Education  Department 
General  Administrative  Regulations.  34 
CFR  Parts  74.  75.  77.  and  78. 

For  Applications  or  Information 
Contact:  Dr,  Louis  J,  Venuto.  Chief, 
Strengthening  Institutions  Program 
Branch.  Division  of  Institutional 
Development.  U.S.  Department  of 
Education.  4(X)  Maryland  Avenue,  SW., 
Room  .3042.  ROB  =3,  Washington.  DC 
20202,  Telephone.  (202)  732-3314. 

Program  .Authority:  20  US.C.  1057  and 
1065a. 

Dated  lune  Ifl  TW7. 
C,  Ronald  kimberhng. 
Assistant  Secretary  for  Postsecondary 
Education. 
(FR  Doc.  87-14205  Filed  6-19-87;  8:45  am) 

BILUNO  COOC  4000-01-M 


Office  of  Elementary  and  Secondary 
Education 

Intent  to  Repay  to  the  American 
San>oa  Department  of  Education 
Funds  Recovered  as  a  Result  of  a  Final 
Audit  Determination 

AGENCY:  Department  of  Education. 


ACTION:  Intent  to  award  grantback 
funds. 


UM  I 


summary:  Under  section  456  of  the 
General  Education  Provisions  Act 
(GF.PA).  the  U.S.  Secretary  of  Education 
(Secretarv)  intends  to  repay  to  the 
American  Samoa  Department  of 
Education,  the  State  educational  agency 
(SF^).  an  amount  equal  to  75  percent  of 
the  funds  recovered  by  the  U.S. 
Department  of  Education  (Department) 
as  a  result  of  a  final  audit  determination. 
This  notice  describes  the  SELA's  plan  for 
the  use  of  the  repaid  funds  and  the 
terms  and  conditions  under  which  the 
Secretary  intends  to  make  those  funds 
available.  The  notice  invites  comments 
on  the  proposed  grantbaci^. 
DATE:  All  written  comments  must  be 
received  on  or  before  )u]y  22.  1987. 
ADDRESS:  All  wntten  comments  should 
be  submitted  to  Dr.  James  Spillane, 
Director.  Division  of  Program  Support. 
Compensatory  Education  Programs.  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW,  (Room  2047.  MS-6276). 
Washington.  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr  James  Spillane.  Telephone;  (202) 
732-^694 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

In  November  1988.  the  Department 
recovered  $500,000  from  the  Amencan 
Samoa  Government  (ASG)  in  partial 
satisfaction  of  a  claim  a.nsing  from  an 
audit  of  the  American  Samoa 
Department  of  Education  (.ASDOE) 
during  fiscal  year  (FY)  1981.  This 
payment  represents  the  first  of  three 
payments  that  the  ASG  must  make  in 
accordance  with  a  settlement  agreement 
entered  into  by  the  Department  and  the 
ASG.  The  remaining  two  payments  of 
S500.000.  plus  accrued  interest,  must  be 
made  by  November  30.  1987  and 
.November  30.  1988.  respectively 

The  claim  mvoived  the  ASDOE's 
administration  of  its  consolidated  grant 
application  under  Title  V  of  the 
Omnibus  Temtones  Act.  48  U  S,C, 
1469a,  Title  V  authonzes  the  Department 
to  consolidate  Federal  education  grants 
for  which  an  Insular  Area,  such  as 
Amencan  Samoa,  is  eUgible  to  apply. 
From  the  list  of  consohdated  programs, 
an  Insular  Area  may  select  one  or  more 
cf  those  programs  under  which  to  use  its 
consolidated  grant  funds.  In  FY  1981,  the 
ASDOE  used  its  consolidated  grant 
funds  for  activities  under  Title  IV-B 
(instructional  materials  and  school 
bbrary  resources)  and  IV -C 
(improvement  m  local  educational 
practices)  of  the  Elementary  and 
Seconda.n,'  Education  Act  of  1965. 


.d.' 


However,  the  auditors  found  that  the 
.\SDOE  failed  to  keep  sufficient  records, 
as  required  by  45  CFR  lOOb.132  (1980) 
and  section  437(a)  of  GEPA,  to 
document  that  its  consolidated  grant 
funds  were  expended  properly. 

B  .Authority  for  Awarding  a  GrantbacJi. 

Section  456(a]  of  GEPA.  20  U.S.C. 
1234e|a).  provides  that  whenever  the 
Secretary  has  recovered  funds  following 
a  final  audit  determination  with  respect 
to  an  applicable  program,  the  Secretary 
may  consider  those  funds  to  be 
additional  funds  available  for  the 
program  and  may  arrange  to  repay  to 
the  SEA  affected  by  that  determination 
an  amount  not  to  exceed  75  percent  of 
the  recovered  funds.  The  Secretary  may 
enter  into  this  "grantback"  arrangement 
if  the  Secretary  determines  that  the — 

(1)  Practices  and  procedures  of  the 
SEA  that  resulted  in  the  audit 
determination  have  been  corrected,  and 
the  SEA  IS.  in  all  other  respects,  in 
compliance  with  the  requirements  of  the 
applicable  program; 

;2!  SEA  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement  which  meets  the 
requirements  of  the  program,  and,  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 
resulted  in  the  audit  exception;  and 

(3)  Use  of  the  funds  to  be  awarded 
under  the  grantback  arrangement  in 
accordance  with  the  SEA's  plan  would 
serve  to  achieve  the  purposes  of  the 
program  under  which  the  fimds  were 
originally  granted. 

C  Plan  for  Use  of  Funds  .Awarded 
l'nder  a  Grantback  .Arrangement 

F^ursuanl  to  section  456ia)(2J  of  GEPA, 
the  ASDOE  has  applied  for  a  grantback 
of  S375  000  and  submitted  a  plan  for  use 
of  the  grantback  funds.  The  plan  also 
covers  additional  grantback  payments 
that  the  ASDOE  has  requested  be  made 
when  if  makes  the  second  and  third 
installment  paynnents  to  the  Department 
in  accordance  with  the  settlement 
agreement. 

Under  its  plan,  the  ASDOE  would  use 
the  grantback  funds  to  meet  the  special 
educational  needs  of  educationally 
depnved  children  residing  in  low- 
income  areas  under  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981,  20  U.S.C. 
3801-3808,  3871-3876.  one  of  the 
programs  under  which  the  ASDOE  may 
use  its  consohdated  grant  fimds. 
Specifically,  the  ASDOE  proposes  to  use 
the  grantback  funds  between  April  1987 
and  March  1990  for  the  construction  of 
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32  classrooms  in  elementary  and 
secondary  schools  where  overrrowded 
conditions  are  most  serious  Acrordins 
to  the  ASDOE.  there  is  a  serve  shiirtagc 
of  classrooms  for  educationally 
deprived  childn>n  in  American  Samoa 
in'cduse  enruUment  in  grades  one 
through  twelve  has  increased  by  an 
average  nf  2l)()  students  per  year  dtiring 
the  past  SIX  years  In  addition,  a  recent 
hurricane  destroyei!  a  number  of  the 
existing  classrniims. 

Construction  of  school  facilities  is 
specifically  authorized  by  section  555(a), 
(c)  of  Chapter  1.  20  U.S.C.  3804(a).  (c). 
when  needed  to  provide  programs  to 
meet  the  special  educational  needs  of 
educationally  deprived  children.  The 
Department  has  recognized  that 
widespread  poverty  exists  throughout 
Atnencari  Samoa  and  that  the  vast 
III  (|(>ri'v  of  elementary  and  secondary 
si  hiHil  -.'ijiients  are  educationally 
iieprive.i.  44  FK  S.im«  (Srp!    1  1     IT'iJ). 
V\ithuu!  additional  cltHsrouir.s   !','• 
ASDOE  cannot  begin  to  me.i  'hi-  special 
eiiui.atuinal  needs  of  these  (.tuidrcn. 

I)  The  Secretary's  Determinations 

The  S»(  riifiry  has  carefully  reviewed 
!•'-■  p\.ir  •,u!iTr;,''rii  by  the  ASDOE  and 
ha.s  Licit  rrr.iiK'.J  siiat  the  conditions 
under  section  456  of  GEPA  have  been 
met.  Moreover,  the  Secretary  believes 
that  in  view  of  the  unusual 
characteristics  and  circumstances  in  this 
case,  grantbacks  on  each  of  the  three 
payments  are  warranted.  Before 
awarding  the  subsequent  grantback 
payments,  however,  the  Department  will 
review  the  ASDOE's  implementation  of 
its  plan  to  ensure  compliance  with  it  and 
all  applicable  legal  requirements.  In 
addition,  the  ASDOE  must  notify  the 
I).  P  irtnient  if  circumstances  change 
that  would  require  alterations  in  the 
>4rantback  arrangement. 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 
action. 

E.  Notice  of  the  Secretary's  Intent  la 
Enter  Into  a  Grantback  Arrangement 

SetUon  456(d)  of  GEi'A  requires  that. 
at  least  30  days  before  entering  into  an 
arrangement  to  award  funds  under  a 
grantback.  the  Secretary  must  publish  In 
the  Federal  Register  a  notice  of  intent  to 
do  so.  and  the  tf^v.s  and  conditions 
under  which  the  pav  'nent  will  be  made. 

In  accordance  wi'r-.  sf-rtion  456(d)  of 
(;F.PA.  notice  is  hereby  i^ven  that  the 
Secretary  intentl.s  to  m,ike  fuivis 
available  to  the  .ASi)(  )K  .ini.'  a 
grantback  arrangement    Fhe  i?rantback 


aw.inl  would  be  in  the  amount  of 
$375. (X)0.  which  is  75  percent  of  the 
funds  recovered  to  date  by  the 
Department  as  a  result  of  the  audif. 
Contii\gent  up<in  proper  implementation 
of  its  plan  and  timely  repayment  of  the 
remaining  funds  owed  by  ASIXJK.  two 
additional  payments  of  $;i75.(XX)  each 
would  be  made  In  the  ASDOK  when  it 
siihmits  the  second  and  third  installment 
payments  of  SVK)  0((().  plus  accrued 
mterest,  to  the  Department  in 
accordance  with  the  settlement 
agreement. 

I    Term  and  Cx)ndition8  Under  Which 
Payments  I  nder  a  Cirantback 
.Xrrangement  Would  Be  Made 

The  ASDOE  agrees  to  comply  with  the 
following  terms  and  conditions  under 
which  payments  under  a  grantback 
arrangement  would  be  made: 

(1)  The  funds  awarded  under  the 
grantback  must  be  spent  in  accordance 
with — 

(a)  All  applicable  statutory  and 
regidatory  requirements; 

(b)  The  plan  that  the  ASDOE 
submitted  and  any  amendments  to  that 
plan  that  are  approved  in  advance  by 
the  Secretary;  and 

(c)  The  budget  that  was  sutmutted 
with  the  plan  and  any  amendments  to 
the  budget  that  are  approved  in  advance 
by  the  Secretary. 

(2)  All  funds  received  under  the 
grantback  arrangement  must  be 
expended  by  September  30, 1990.  in 
accordance  with  section  456(c)  of  GEPA 
and  the  ASDOE's  plan. 

(3)  On  or  before  October  31. 1987. 
October  31. 1988,  and  December  31. 
1990,  the  ASDOE  will  submit  a  report  to 
the  Secretary  that — 

(a)  Indicates  that  the  funds  awarded 
under  the  grantback  are  being  or  have 
been  spent  in  accordance  with  the 
proposed  plan  and  approved  budget, 
and 

(b)  Describes  the  results  and 
effectiveness  of  the  projects  for  which 
the  funds  were  spent. 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.010,  Educationally  Deprived 
Children — Local  Educational  Agencies) 

Dated:  June  17.  1967. 
William  |  Bennett. 
Secretary  of  Education. 
(FR  Doc  87-14112  Filed  6-19-67;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-32l9-4i 

Air  Quality;  Extension  of  PSD  Permit  to 
Longvlew  Fibre  Company 

Background 

On  April  27.  IHiil.  F.l'.X  granted  the 
Longview  Fibre  Conipacy  a  ph.ist'd 
Prevention  of  Significant  Deterioration 
(PSD)  permit  to  modify  the  Kraft  pulp 
and  paper  mill  at  Longview, 
Washington.  The  company  has 
requested  that  EPA  grant  an  18  month 
extension  to  PSD  permit  No.  PSD-81-10. 

Discussion 

The  company  commenced 
construction  within  eighteen  months 
after  receipt  of  the  PSD  permit,  however, 
18  months  have  lapsed  since  the 
completion  of  the  last  phase  of 
construction  to  the  mill.  Because  on-site 
construction  is  discontinued  for  a  period 
of  18  months,  the  source  must  seek  an 
extension  for  Phase  HI    The  company 
will  conduct  a  best  available  control 
technology  review  within  six  months 
prior  to  the  commencement  of 
construction.  Based  on  construction  of 
phase  I  and  II.  the  company  has 
demonstrated  a  good  faith  effort  in 
continuing  with  the  project  and  that  all 
permit  conditions  will  be  met.  Therefore. 
EPA  is  tentatively  approving  the 
extension  for  a  period  not  to  exceed  18 
months. 

Public  Comment 

Comments  on  this  proposed  action 
must  be  received  within  30  days  from 
the  date  of  publication.  Written 
comments  can  be  submitted  to  EPA 
Region  10.  1200  Sixth  Avenue.  AT-092, 
Seattle,  Washington  98101,  attention 
Raymond  Nye. 
Gary  0'N«al. 

Director  Air  &  Toxics  Division. 
[FR  Doc.  87-14138  Filed  6-19-87;  8:45  am] 
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Financial  Assistance  Program  Eligible 
for  Review  Under  40  CFR  Part  29  and 
Subject  to  Section  204  ot  the 
Demonstration  Cities  and  Metropolitan 
Development  Act;  Wellhead  Protection 
Program 

AOENCY;  Fjivironmental  lYotection 

Agency. 

ACTION:  Notice  of  availability  and 

review. 
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summary:  Pursuant  to  the  Safe  Drinking 
Water  .Act  Amendments  of  1988,  section 
14J8.  Pub.  L  99-339.  the  Environmental 
Protection  Agency  (EPA)  is  announcing 
the  availability  of  a  new  financial 
assistance  program  (66  457.  "Wellhead 
Protection  Program  Grants")  to  support 
the  development  and  implementation  of 
State  pnigrams  to  protect  wellheud 
areas  within  their  jurisdictions  from 
contaminants  that  may  have  any 
adverse  effect  on  human  health   Funds 
have  been  included  m  the  President  s 
proposed  budget  for  FY  1988  subject  to 
Congressional  appropnation. 

DATE:  States  choosing  to  include  this 
program  in  their  intergovernmental 
review  process  must  notify  EPA  by  July 

22. 1987.  States  should  submit  completed 
grant  applications  no  later  than  )anuary 

31. 1988.  to  he  considered  for  FY  19B8 
funding. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regional  ground  water  program  offices 
for  technical  information  and 
preapplication  assistance: 

Region  I 

Robert  Mendoza.  Office  of  Ground 

Water  Protection.  U.S.  EP.'V  (FK  Federal 
Building.  Room  WGP-2113.  Boston,  MA 
02203,  (617)  565-3600. 

Region  II 

John  Malleck.  Office  of  Ground  Water 
Management,  U.S.  EPA,  26  Federal 
Plaza,  New  York.  NY  10278,  (212)  264- 
5635. 

Region  III 

Thomas  Merski,  Ground  Water 

FVotection  Section.  U.S.  EPA,  841 
Chestnut  Building.  Philadelphia.  PA 
19107,  (215)  597-2786. 

Region  IV 

James  S.  Kutzman.  Chief.  Ground-Water 
Technology  S  Management  Section. 
Ground-Waf:^r  F*rotection  Branch,  U.S. 
EPA.  345  Courtland  Street  NE..  Atlanta, 
GA  30365. 

Region  V 

Jerri-Anne  Garl.  Office  of  Ground 
Water,  US  EPA.  230  South  Dearborn 
Street.  Chicago,  IL  60634,  (312)  886-1490. 

Region  17 

Don  Draper.  Office  of  Ground  Water 
f6W-A),  US  EPA,  4145  Ross  Avenue, 
Dallas.  TX  75222-2733,  (214)  655-6446. 

Rf^ion  VI! 

Timothy  Amsden,  Office  of  Ground 
Wafer  Protection.  US  EPA.  728 
Minnesota  Avenue,  Kansas  City,  KS 
66101,  (913)236-2815. 


Region  VIII 

Richard  Long.  Ground-Water 
Coordination  Office,  U.S.  EPA.  One 
Denver  Place,  999  18th  Street,  Suite  500, 
Denver,  CO  80202-2405.  (303)  29^-1543 

Region  IX 

Patricia  Eklund.  Office  of  Ground 
Water.  U.S.  EPA.  215  Fremont  Street 
San  Francisco,  CA  94105.  (415)  974-0631. 

Reg: an  X 

Wiliiam  Mullen.  Office  of  Ground 
Water.  U.S.  EPA.  1200  Sixth  Avenue, 
WD-iag.  Seattle.  W.A  98101.  (206)  442- 
1086. 

SUP*»LEMENTARY  INFORMATION:  The 
national  Wellhead  Protection  Program  is 
implemented  through  EPA  Regional 
Offices.  The  Office  of  Ground-Water 
Protection  in  EP.A  Headquarters  is  the 
national  program  manager.  ElPA  is 
required  to  issue  Guidance  on  the 
Delineation  of  Wellhead  Protection 
Areas,  which  will  be  publ'shed  by  June 
19.  1987,  Program  grant  guidance  should 
also  be  available  by  that  date  and  will 
provide  specific  details  on  where  to 
obtain  and  how  to  complete  application 
forms. 

Each  State  Wellhead  Protection 
Program  is  required  to  provide 
comprehensive  protection  for  wellheads 
within  the  State's  jurisdiction.  Each 
State  program  must,  at  a  minimum:  H ) 
Specify  the  duties  of  State  agencies. 
local  governmental  entities  and  public 
water  supply  systems  with  respect  to 
the  development  and  implementation  of 
programs:  (2)  for  each  wellhead, 
determine  the  wellhead  protection  area 
based  on  all  reasonably  available 
hydrogeologic  information  on  ground- 
water How.  recharge  and  discharge  end 
ulher  information  the  State  deems 
necessary  to  adequately  determine  the 
wellhead  protection  area;  (3)  identify 
within  each  wellhead  protection  area  al! 
potential  anthropogenic  sources  of 
contaminants  that  may  have  any 
adverse  effect  on  the  health  of  persons: 
(4)  describe  a  program  that  contains,  as 
appropriate,  technical  assistance, 
financial  assistance,  implementation  of 
control  measures,  training  and 
demonstration  projects  to  protect  the 
water  supply  within  wellhead  protection 
areas  from  such  contaminants;  (5) 
include  contingency  plans  for  the 
location  and  provision  of  alternate 
d.rinking  water  supplies  for  each  public 
water  system  in  the  event  of  well  or 
wellfield  contamination  by  such 
contaminants;  and  (6)  include  a 
requirement  that  consideration  be  given 
to  all  potential  sources  of  such 
contaminants  withm  the  e.xpected 
wellhead  area  of  a  new  waier  well 


which  serves  a  public  water  supply 
system.  Each  State  also  must  encourage 
public  participation  in  the  development 
stages  of  il£  Wellhead  Protection 
PriTgram.  including  [but  not  limited  to): 
(1)  The  establishment  of  technical  and 
citizens"  advisory  committees;  and  (2) 
notice  and  opportunity  for  public 
hearing  on  the  State  program  before  it  is 
submitted  to  the  Region 

The  Amendments  authorize  EP.A  tc 
provide  States  with  not  less  than  50  nor 
more  Aan  90  percent  of  the  costs  fas 
determined  by  the  .Admimstrator)  of 
developing  and  impieiiLenting  a  Sute 
program.  The  State  is  expected  tc 
support  the  remainder  of  costs  as  its 
state  coat  share.  El'A  wniJ  mau±  Slate 
funds  at  90  percent,  the  maximum 
allowable  level,  for  F^'  19H8.  80  percent 
for  FY  1988.  and  will  decrease  the 
Federal  matching  level  10  perc;ent  during 
each  of  the  subsequent,  authorized 
funding  years,  EPA  is  usi.ng  a  formula 
containing  factors  relevant  to  State 
dependency  on  and  use  of  ground  water 
as  well  as  other  pertinent  \p.r,^.h\pf  to 
arrive  at  potential  funding  le\rls  for 
each  State 

I'nder  section  1426  of  the  Safe 
Drinking  Water  Ad,  42  U  S C  300H-7, 
EPA  w;!';  award  ar: 


:  g'-iT*!-  tr  '-'ft-,^'. 

->f  Coi:jm*-'!s  hrx. 


(including  the  Distr 
Trust  Temtones!  to  help  them  deveifi;- 
and  implement  comprehensive  programs 
for  wellheads  wi'hin  their  iunsdicbon. 

This  program  is  eligible  for 
intergovernmental  review  under 
Execut've  Order  (E  O  i  IZ^'l  and  ;? 
subject  to  the  review  requirements  of 
section  204  of  the  DetTionstrabon  Cities 
and  Metropolitan  Deveiopment  Act 
S'ates  must  notify  thf  fo.!(  wing  office  in 
writing  within  30  days  of  this 
pLbiication  whether  their  State's  official 
E.O.  12372  process  will  review 
applications  m  this  program:  Grants 
Policy  and  Procedures  Branch,  Grants 
Administration  Division  (PM-216),  U.S. 
Environmentbi  Protection  Agency.  4«)1  M 
STreet.  SW..  Washington,  DC  20460 

Apphcants  must  contact  their  State's 
Single  Point  of  Contact  (SPOC)  for 
intergovernmental  review  as  early  as 
possible  to  determine  if  the  program  is 
subject  to  the  State's  official  EO.  12372 
review  process  and  what  matenal  must 
be  submitted  to  the  SPOC  for  review.  In 
addition,  applications  that  include 
activities  to  be  implemented  within  a 
metropolitan  area  must  be  sent  for 
review  to  the  areawide/regional/loced 
planning  agency  designated  to  perform 
metropolitan  or  regional  planning  for  the 
area. 

SPOCs  and  other  reviewers  should 
send  their  comments  on  an  application 
to  the  appropriate  EPA  Regional  Office 
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no  later  than  sixty  days  after  receiving 
the  application  or  other  required 
material  for  review. 

Applications  will  undergo  technical 
and  admlnjstrative  review  for  adequacy, 
content,  completeness  and  other  criteria 
set  by  EPA.  The  Regional  Office  will 
have  both  award  and  approval 
authority. 

Dated:  Junfill.  19fl7. 

A  ss  is  tan  (A  Jm  inistrator  for  Wa  ter. 

[FTt  Doc  87-14139  Filed  6-19-87;  8:45  amj 
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!OPTS-51674A;  FRL-3220-41 

Certain  Chemicals  Premanutacture 
Notice,  Correction 

agency:  Kr.v  ronmental  Protection 

.•\xtT"y  (Kl'A! 

action:  Nuth  *•;  Correction. 

summary:  This  notice  corrects  the 
Certain  Chemicals  Premanufacture 
Notice  that  was  published  in  the  Federal 
Rcr^ister  on  May  20.  1987  (52  PR  18948). 
The  exposure  and  environmental  release 
information  were  Inadvertently  omitted 
from  the  entry  fnr  prfrnanufacture  notice 
P  .H7-103(! 
FOR  FURTHER  INFORMATION  CONTACT: 

S'ephdtiie  Kuan.  Premanufacture  Notice 
Managi'ment  Branch,  Chemical  Control 

D  viHion  (TS  -tn!  Office  of  Toxic 
Sut)8tara:e8.  Lm  irnnmcntal  Protection 
Agency,  Rm.  F,-fi11,  401  M  Street.  SW. 
Washinston.  DC  2(H«l,  !:i)2)  3fi3-3725. 

SUPPtf  MENTARY  INFORMATION:  In  the 

Federal  Register  of  May  20.  1987  (52  FR 
IH'MH).  KPA  issued  a  notice  of  receipt  of 
one  PMN. 

In  re  Doc.  87-11491  EPA  issued  a 
notice  of  receipt  for  P-87-1030.  The 
Environmental  Release  and  Exposure 
information  was  inadvertently  omitted. 
therefore  the  PMN  is  corrected,  and  set 
forth  in  its  entu-ety  to  read  as  follows. 

P-87-1030 

Manufacture:  Confidential. 

Chemical:  (G)  Bacillus  subtilis  that 
has  been  recombinantly  modified  to 
contain  a  gene  for  protease  from  another 
Bacillus  species,  using  a  vector  form 
StaphyloccuB  aureus. 

Use /Production:  (G)  The 
microorganism  will  be  used  for  the 
biosynthesis  of  protease.  Production 
range:  Confidential. 

Test  data:  Pathogenicity  study  by  oral 
instillation  in  mice  showed  no  infectivity 
or  pathogenicity  in  mice  in  a  21  day  test. 
Microbial  survival  under  post- 
production  conditions  in  water,  soil,  and 
river  water  showed  no  survival 
advantage  of  the  recombinant  strain 


over  the  wild  type.  In  the  formuiattii 
enzyme  product,  bacterial  cell  number 
decreased:  viable  remaining  cells  are 
spores. 

Exposure:  Workers  in  production 
areas  who  maintain  and  process 
cultures  of  the  microorganism. 

En  vironmental  Release/Disposal: 
Production  and  processing:  Live  cells 
used  for  biosynthesis  are  contained  in 
sealed  fermentation  vessel  systems.  At 
the  end  of  the  biosynthesis,  the  cells  are 
deactivated  using  a  validated  system. 
Disposal  of  cell  waste:  Confidential. 

Dated:  June  8, 1987. 
Denise  Devo«. 

Acting  Director.  Information  Management 
Division. 

(FR  Doc.  87-14140  Filed  6-19-87;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Applications  To  Engage  de  novo  In 
Permlaslble  NonbankIng  Activities; 
Amity  Bancorp,  Inc.,  et  al. 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board  s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eacn  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
confUcts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  10. 1987. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M  Brady   Vu  e  lYesident)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  Amity  Bancorp,  Inc.,  New  Haven. 
Connecticut;  to  engage  de  novo  through 
its  subsidiary.  Amity  Loans.  Inc., 
Fayetteville,  North  Carolina,  in 
consumer  finance  activities  pursuant  to 
5  225.25(b)(1)  of  the  Board's  Regulation 
Y.  Tliese  activities  will  be  conducted  in 
the  State  of  North  Carohna.  Comments 
on  this  application  must  be  received  by 
July  9,  1987 

B.  Federal  Reserv  e  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  The  Bank  of  Tokyo  Ltd.,  Tokyo, 
)apan;  to  engage  de  novo  through  its 
subsidiary,  Nissei  Bot  Asset 
Management  Corporation,  New  York, 
New  York,  in  providing  investment  or 
financial  advice  pursuant  to 
§  225.25(b)(4);  and  providing  investment 
advice  on  financial  futures  and  options 
on  futures  as  a  commodities  trading 
advisor  pursuant  to  S  22S.25(b)(19)  of  the 
Board's  Regulation  Y.  Comments  on  this 
application  must  be  received  by  July  10. 
1987. 

C.  Federal  Reserve  Bank  of  Cleveland 
(John  ).  Wixted,  Jr..  Vice  IVesident)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Rurban  Financial  Corp..  Defiance, 
Ohio;  to  engage  de  novo  through  a  yet- 
to-be-named  subsidiary,  in  credit  life 
and  credit  accident  and  health 
insurance  activities  pursuant  to 
S  225.25(b)(8)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
Northwestern  Ohio. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harrv'  VV  C.reen.  Vice 
President)  101  Market  Street,  San 
Francisco.  California  94105; 

1.  Central  Banking  System.  Inc.,  San 
Francisco,  California;  to  expand  the 
activity  of  its  subsidiary.  CB  Insurance 
Agency,  Inc.,  Walnut  Creek,  California, 
in  providing  general  insurance  agency 
and  brokerage  activities  for  the  sale  of 
all  types  of  personal  and  commercial 
insurance  to  the  general  public 
throughout  the  United  States  pursuant  to 
section  4(c)(8)(B)  of  the  Bank  Holding 
Company  Act.  Comments  on  this 
application  must  be  received  by  July  6, 
1987. 


UM  I 


2.  Central  Banking  System,  Inc..  San 
Francisco,  California;  to  engage  de  novo 
through  its  subsidiary.  CBS  Leasing,  Inc.. 
Walnut  Creek,  California,  in  making, 
acquiniig  and  servicing  loans  and  other 
extensions  of  credit  pursuant  to 
S  225.25(b)(1)  of  the  Board's  Regulation 
Y 

Board  of  Govemom  of  the  Federal  Reserve 
System.  lune  16  laH7. 

James  McAfee, 

Associated  Secretary  of  the  Board. 

[FR  Doc  8-'-1406-  Filed  6-19-«'7:  8:45  am) 
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Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
Merrimack  Bancorp,  Ino,,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  US  C.  1B42)  and 
§  225,14  of  the  Board's  Regulation  Y  (12 
CFR  225  14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  banK 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processifig.  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Goveinors.  Interested  persons  may 
express  their  views  in  \\Titing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
wntten  presentation  would  not  suffice  in 
heu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  not  later  than  July  10, 
1987. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  bOO 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  Merrimack  Bancorp,  Inc.,  Lowell, 
Massachusetts,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Lowell 
Institution  for  Savings.  Lowell, 
Mas.sachusett8.  which  engages  m 
Massachusetts  Savings  Bank  Life 
Insurance  activities.  Comments  on  this 
application  must  be  received  by  July  13, 
1987 

B  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 


President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105 

1.  Devon  Holding  Company,  Inc  ,  Bala 
Cynwyd.  Pennsylvania;  to  become  a 
bank  holdmg  company  by  acquiring  99 
percent  of  the  voting  shares  of  Domi.iiun 
Bank,  Devon.  Pennsylvania,  a  de  novo 
bank  Comments  on  this  application 
must  be  received  by  )u]y  9.  1987 

C.  Federal  Reserve  Bank  of  Cleveland 
(John  j,  'Wixted,  Jr.,  Vice  President]  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101. 

1,  First  Security  A'^ihates.  Inc., 
Lexington.  Kentucky;  to  merge  with 
State  Financial  Bancshares,  Inc.. 
Richmond,  Kentucky  Comments  on  this 
application  must  be  received  by  July  9 
1987. 

2.  First  Security  Corporatior.  p^ 
Kentucky.  Lexington.  Kentucky;  to 
acquire  100  percent  of  the  voting  shares 
of  State  Bank  &  Trust  Co.  of  Richmond. 
Richmond.  Kentucky  Comments  on  this 
application  must  be  recieved  by  First 
|uly  9,  1987. 

D  Federal  Reserve  Bank  of  Richmond 
(Linyd  W  Bostian.  Ir,,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261; 

1,  First  Liberty  Bancorp.  Inc., 
Washington.  D.C.;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
i.iberty  National  Banlt,  Washington. 
U  C,  a  de  novo  bank. 

E  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  Adairsville  Bancshares,  Inc., 
Adairsville,  Georgia;  to  become  a  bank 
holdmg  company  by  acquirmg  100 
percent  of  the  voting  shares  to  Bank  of 
Adairsville.  Adairsville.  Georgia. 

2.  First  South  Bancfihares.  Inc., 
Morgan  City,  Louisiana:  to  become  a 
bank  holding  company  by  acquinng  100 
percent  of  the  voting  shares  of  Morgan 
City  Bank  &  Trust  Com.pany,  Morgan 
City,  Louisiana.  Comments  on  this 
application  must  be  received  by  July  6, 
1987. 

F.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Assistant  Vice 
President)  230  South  LaSalle  Street 
Chicago,  Illinois  60690: 

1.  BlissfieJd  Bank  Corp.,  Blissfield. 
Michigan;  to  become  a  bank  holding 
com.pany  by  acquiring  100  percent  of  the 
voting  shares  of  The  Blissfield  State 
Bank.  Blissfield.  Michigan.  Comments  on 
this  application  must  be  received  by  July 
9,  1987, 

2.  Wonder  Bancorp.  Inc..  Wonder 
Lake,  Illinois;  to  become  a  bank  holding 
company  by  acquinng  100  percent  of  the 
voting  shares  of  Wonder  Lake  State 
Bank,  Wonder  Lake.  Illinois.  Comments 


on  this  application  must  be  received  by 
Iui\  6,  198". 

G  Federal  Reserve  Bank  of  St  Louis 
(Randall  C  Sumner.  Vice  FVesident)  411 
Locust  Street.  St.  Louis.  Missouri  63166. 

1  Boatmen's  Bancshares.  Inc..  St. 
Louis.  Missouri,  to  acquire  100  percent 
of  the  vohng  shares  of  Boatmen's  Bank 
of  Delaware.  New  Castle,  Delaware,  a 
de  novo  bank. 

2.  E.B.I  .Acquisition  Corp.,  Eldorado, 
Illinois;  to  become  a  bank  holding 
ctimpany  by  acquiring  98.8  percent  of 
the  voting  shares  of  Bar.k  of  Egypt, 
Manon,  lihnois. 

3.  Peoples  First  Corporation,  Paducah, 
Kentucky;  to  acquire  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
La  Center.  La  Center.  Kentucky 

H.  Federal  Reserve  Bank  of  Dallas 
(■V\'.  Arthur  Tnbbie  V:rp  Prv^-^'p-r    400 
South  Akard  Street-  Dallas.  Texas  75222: 

1.  Groesb(-L.\  Bcicsf^'cres,  Inc., 
Groesbeck,  Texas;  to  become  a  bank 
holding  company  by  acquiriog  99 
percent  of  the  voting  shares  of  Farmers 
State  Bank.  Groesbeck.  Texas. 
Comments  on  this  applicabon  must  be 
rp"(  ived  by  July  9, 1987. 

Eiuard  of  Governors  of  the  Federal  Reserve 
System.  June  16,  1987. 

Janies  McAfee. 

As.-i.><  ; .;  .V  liecretary  of  the  Board. 

[FR  Doc.  87-14068  Filed  6-19-87;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Earty 
Termination  of  the  Waiting  Penod 
Under  tt>e  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act  15 
use  18a  as  added  by  Tide  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A!b||2l  of  the  Act  permiU  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  pwriod  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  .\ntitni8t  Ehvision  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
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to  these  proposed  acquisitions  during  the  applicable  waiting  period: 

Transactions  Granted  Early  Termination  Between  04018  7  and  043087 


Name  of  Acquiring  Person,  Name  of  Acquired  Person.  Name  of  Acquired  Entity 


!nc. 


(1)  Ecolab  Inc.,  ChemLawn  CorporutKjn.  Cht.mLa*'   Cofpoidtion 

(2)  Ecolab  Inc.,  CtiemLawn  Corixxatwn,  ChemLawn  G(xpofation 

(3)  Mr.  Ezra  Harel,  Mr  Benson  A.  Setzer.  voting  st"  unties  of  8  subs „ — 

(4)  E.J   Lavino  and  Company,  Universal  Heanh  S«rv>ce3  Inc    Franklin  Financial  Corp 

(5)  Bnerloy  Investments  Limited,  Amoron,  Inc  .  Am.Ton.  Inc  

(6)  Equity  Group  Holdings.  Rexcet.  Incorporatod.  R.'xcel.  incorporated 

(7)  Borman's  Inc  ,  SSI  Assoc-iatos.  L  P  ,  Satoway  S'ores,  incorporated 

(8)  The  Kioger  (x)fn^any,  SSi  Associates.  L  P  .  Sat^^way  Stores.  Incorporated 

(9)  Cullum  Companies.  Inc  ,  SSI  AssrKiates,  LP  .  Safeway  Stores,  Ircorporalod  

(10)  Brookshire  Grocery  Co  ,  SSI  Associates,  LP  ,  Safeway  Sores  incorpoiratoci    

(11)  Affiliated  Food  Stores,  inc  .  SSI  Associates.  L  p  .  Safeway  Stores     Incorporated 

(12)  Minyard  rood  Stores.  Inc  .  SSi  Associates.  L  f-  .  Safeway  Stores,  Incorptxated — 

(13)  Supermarket  Ctevetopment  Corporation,  SSI  A  r,so<-iat.>s.  L  P  .  Safeway  Stores,  Incorporated 

(14)  Daishowa  Papttr  Mfg  Co  .  Ltd  .  Louisiana  Pac^'ic  Cor^xwa'.wn,  ( .brebciarc!  Corporation  

(15)  Goldome  FSB,  PIv<vck:x1  Panels,  inc  ,  Ptywood  Par^Ms.  mc  

(16)  The  News  Cxjrcxxation.  Harper  &  Row,  PutHist  ers.  Inc-  ,  Harptx  &  Row,  Publishers,  Inc _. 

(17)  The  News  Corporation  Limited.  Harpw  &  Row   Pijblishtxs.  inc    Harper  &  Row,  P'jrili'=,hers, 

(18)  Affiliated  Publications,  inc  ,  Boston  VtiPtures  Limited  Pannorship.  Hh  Acguisituxi  inc  - 

(19)  Mr  Arthur  R   Lorch,  c/o  Heathcote,  Inc  ,  Amp.  f>Pittsburgh  C.orporation,  Ampco-PittstAurqh  ConPoration 

(20)  Hawaiian    Ptoctnc     industnes.    Inc.,    I    U    lntemat>onal    Corporation,    Hawauan    Insurance    4    Guaranty 
Company  Limited  ».....»^ " - •" — 

(21)  Bneney  Investments  L  imtied.  Smith  Intematioral.  Ir>c..  Smith  International,  Inc.™ . 

(22)  The  Burmah  Oil  pic.  Tnomas  Van  Straaten.  Van  Straatw  Corporation _ »- 

(23)  Henkel  KGaA.  The  Cloro)i  Company,  The  CJorox  Company — 

(24)  Auco  Financial  Cortxwation.  Pan  Arritxic-an  Mortgage  Corporation,  fan  AmefK.an  MvXlgage  Corporation 

(25)  Joseph  Weintiaub.  Atico  Fmanical  Corporation.  Atico  Financial  L:orporation  

(28)  Ctndnnati  Bell  irx; ,  Auxton  Computer  tnterpnser.  Incorporated,  Auxton  Computer  incorporated 

(27)  WofW  Airways,  Inc.,  Presidential  Airways.  Inc  .  Key  Airlines,  Imcorporated  » 

(28)  Cirxannati  Bell,  Inc  ,  Auxton  Computer  Enterpi  ,e8.  Incorporated.  Auxton  Computer  tntorprises.  Incorporated 

(.?9)  Cincinnati  Bell.  Inc  ,  Auxton  Computer  Enterpr  ses,  ln<:orporated.  Auxton  Computer  Enterpnses.  Incorporated .„ 

(jO)  CareorCom  Corporation.  Jostens.  inc  .  Josten;.  Education  Systems  Inc 

(31)  Jostens,  Inc  .  Carerr<::om  Corporation,  Career<  om  Corporation — 

(32)  Nippon  Life  Insurance  Company  American  Express  Company   American  Express  Company 

(33)  Metropolitan  Financial  Consoration,  H   &  Val  J   Roths(.:hild.  irK:    H   &  Val  J   Rothschild.  Inc 

('54)  American  Express  C^ampany.  The  Bntish  Petro  eum  Company   pic.  Kennecott  Mining  Corporation 

(35)  Alan  Bond.  Freepon  McMoRan.  Inc  .  Freeport  Queensland  Wickel.  Inc  

(36)  Hawley  Group  Limited.  The  Birttish  Cat  Auction  Group  pic   The  Bintish  Car  Auction  Group  pta 

(37)  Hi-Port  Industnes,  inc  .  CPC  International  inc  ,  Peterson,  Puntan.  Inc — — 

(38)  General  Electric  Company,  Un<)ermannBass.  hk  .  Industrial  Networking.  Inc ..~. 

(39)  Boice  Hinlein,  National  Car  Rental  System,  in<.  .  Lend  Lease  Cars  inc 

(40)  Jonathan  O  Lee,  Moore  McCormacii  Resourc-'s.  inc    Globe  Metallurgical  Inc...™ 

(41)  Thomas  H   Lee,  Moore  M(,ofmacK  Resources   inc  .  Glotie  Metallurgical  Irx: _—_ 

(42)  Welsh,  Carson.  Anderson  &  Stowe  fV,  C.omda-d  Network.  Inc  ,  Comdata  Network.  Inc 

(;3)  Equity  Holdings,  The  British  Petrotoum  Company,  pic,  KennecoH  Mining  Corporation 

(44)  Tele  Communications,  inc  .  Diversified  Commi.  iK.ations,  Diversrfied  Communications ™..~.~~™. 

(45)  Reynolds  Metals  Company.  Pechin»-y.  PiK;hirH:y  Quebec,  IrK  - — — 

('»6)  Ralph  Ingorsoll  II.  Community  Newspapers  Inc  ,  Community  Newspapers  Inc ~ 

(4  7)  Warburg  Pincus  Capital  Company,  L.P..  Community  Newspapers  inc.,  Communily  Newspapers  Inc. 

(48)  Ralph  M   Inqersoll  II   Stanley  Henry.  Chanry  Communications.  Ltd  - 

(19)  Warburg  Pincus  Capital  Company,  LP.,  Stanley  Henry  Chanry  Communications  Ltd™ 

(50)  Wetterau  Incorporated;  SSI  Associates,  LP.,  SSI  UK  Holdings,  Inc 

(51)  Nortek,  Inc  ,  Bradford-White  Corporation,  Bradfor6-Whrte  Corporation - 

(52)  Bain  Capital  Fund  Umrted  Partnership.  Voting  trust  for  Hallmark  Cards,  Incorporated,  Charles  D.  Bumes  Co.,  Inc 

(53)  Jones  intercable  Investors,  LP.,  Glenn  R,  Jones.  Jones  Intercable,  lnc....~ 

(64)  J.C  Penny  Company.  Inc.,  Beeba's  Creations,  Inc.,  Beeba's  Creations,  Inc — . 

(55)  Joy  Acquisition  Corp.,  Ecolaire  Prinie,lnc.,  Ecolaire  Pnme,  Inc 

(5c)  Robert  Rordan,  American  Standard  Inc..  Web  Pnnting  Divisions. — 

(57)  Alan  Gerry.  Valley  Cable  TV.  a  Calif,  limited  partnership.  Valley  Cable  TV.  a  Calif.  Hmiied  partnership™. 

(58)  Acme  Steel  Company.  Universal  Tool  &  Stamping  Company.  Inc..  Universal  Tool  4  Stamping  Company,  Inc.... 

(59)  William  Davidson  (UPE);  Continental  Mortgac;e  Corp..  William  Davidson  (UPF  i    Gua.'lian  Industries,  Guardian 
Photo,  Inc 

(60)  Masco  Industries,  Inc.,  Tom  McGuane  industnes.  Inc..  Tom  McGuar>e  Industnes,  Inc -~™ 

(61)  Gulf  &  W,sf<'r"   Inc    Faiehauf  Corporation,  FFC  HoWings,  Inc 

(62)  Energy  '  i.  u^s     h    -porated.  Allied- Signal,  Inc.,  GWF  Power  Systems  and  Combustkxi  Power  Co.,  Inc 

(63)  ConAgra,  inc  .  Moniort  of  Cokxado,  Inc  ,  Monlort  of  Colorado,  Inc 

(64)  SheMon  W.  Fantte.  Sherwtn-Wiltiams  Co  .  Gray  Drug  Fair,  Inc 


PMNNo. 


87-1292 
87-1296 
87-1300 
87-1311 
87-1245 
87-1304 
87-1299 
87-1302 
87-1314 
87-1315 
87-1316 
87-1317 
87-1318 
87-1336 
87-1338 
87-1362 
87-1363 
87-1366 
87-1369 

87-1375 
87-1273 
87-1298 
87-1323 
87-1327 
87-1328 
87-1343 
87-1372 
87-1378 
87-1379 
87-1303 
87-1310 
87-1353 
87-1344 
87-1342 
87-1365 
87-1335 
87-1345 
87-1370 
87-1374 
87-1392 
87-1393 
87-1408 
87-1320 
67-1325 
87-1334 
87-1357 
87-1358 
87-1359 
87-1360 
87-1364 
87-1394 
87-1406 
87-1308 
87-1361 
87-1410 
87-1414 
87-1417 
87-1419 

87-1427 
87-1429 
87-1432 
87-1442 
87-1290 
87-1381 


Date 
terminated 


04/02/87 
04/02/87 
04/02/87 
04/02/87 
04/03/87 
04/08/87 
04/09/87 
04/09/87 
04/09/87 
04/09/87 
04/09/87 
04/09/87 
04/09/87 
04/09/87 
04/09/87 
04/09/87 
04/09/87 
04/09/87 
04/09/87 

04/09/87 
04/13/87 
04/13/87 
04/13/87 
04/13/87 
04/13/87 
04/13/87 
04/13/87 
04/13/87 
04/13/87 
04/14/87 
04/14/87 
04/14/87 
04/15/87 
04/16/87 
04/16/87 
04/17/87 
04/17/87 
04/17/87 
04/17/87 
04/17/87 
04/17/87 
04/17/87 
04/20/87 
04/20/87 
04/20/87 
04/20/87 
04/20/87 
04/20/87 
04/20/87 
04/22/87 
04/21/87 
04/21/87 
04/22/87 
04/23/87 
04/23/87 
04/23/87 
04/23/87 
04/23/87 

04/23/87 
04/23/87 
04/23/87 
04/23/87 
04/24/87 
04/24/87 


Transactions  Granted  Early  Termination  Between;  0401B7  and  04308" 


jntinued 


Name  of  Acquiring  Person,  Name  of  Acquired  Person,  Name  of  Acquired  Entity 


(65)  Barry's  Jewelers,  Inc  .  Swarovski  International  Holding  A  G  ,  Za^e  Corporation , 

(66)  Barry's  Jewelers,  Inc  ,  People  Jewelers  Limited,  Zaie  Corporation  , 

(67)  Pergamon  Holding  Foundation,  Advance  Voting  Trust  Diversified  Pnnting  Corporation., 

(68)  RMS  Limited  Partnership,  CEL^  Ltd  ,  CELA  Ltd  

(69)  Newhill  Partner  L  P  ,  Ailied-Signal,  Inc  .  A.mpex  Diviskxi „....„, 


(70)  Atanq  Laiief,  Exit  Company  Limited  Partnership,  The  Executive  Centre  Project 

(71)  Memi!  Lynch  &  Go    Gould,  Inc  ,  System  Protection  Division ™..™.. 

(72)  Cilluffo  Associates   L  P  ,  Intermedic.  Inc  ,  intermedic.  Inc ™.™.„™...„ 

(73)  Bessemer  Secunties  Corporation,  Intermedics,  Inc  ,  Intermedics,  Inc „.... „ 

(74)  P  H   Glatlelter  Company  Ecusta  Corporation.  Ecusta  Corpoi-ation  

(75)  Hooker  torporation  Limited.  Sanford  J   Zimmerman,  E  A   Sanford  &  Company.  Inc 

(76)  Sara  Lee  Corporation,  Bii  Mar  Foods.  Inc    Bil  Mar  Foods.  Inc     

(77)  Kenneth  R   Thomson,  Elsevier  N  V  .  CDA  Investment  Technologies,  Inc  

(78)  S  K  Johnston.  Jr  .  The  Procter  &  Gamble  Company.  Coca-Cola  BoTtiing  Mideast.  Inc _ _ 

(79)  Ostiom  Communications  Corporation,  John  Price,  Pnce  Broadcasting  Go    Anmston  Broadcasting  Co.,  Inc 

(80)  IBS  Partners  Ltd  ,  E   Tnne  Starnes,  Jr .  Faygo  Beverages.  Inc  and  Faygc  Sales  Company     

(81)  Milpark,  W  R   Grace  &  Co  ,  Dnllmg  Mud.  Inc .' 

(82)  Calvin  D  Bam.ford.  Jr .  Hepworth  Ceramic  Holdings  PLC,  Hepworth  Plastics.  Ir>c 

(83)  Milpark,  Hughes  Dnlling  Fluids,  Hughes  Dnllmg  Fluids 


Date 
terminated 


04/24/87 
04/24/87 
04/24/87 
04/27/87 
04/27/87 
04/27/87 
04/28/87 
04/29/87 
04/29/87 
04/29/87 
04/29/87 
04/29/87 
04/29/87 
04/29/87 
04/30/87 
04/30/87 
04/30/87 
04/30/87 
04/30/87 


row  FURTHER  INFORMATION  CONTACT: 

Sandra  .M  I't  .iv,  (J(ini<i(.t 
Repi^sentative.  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301.  Federal  Trade  Commission, 
Washington.  DC  20580.  (202)  326-3100. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 
Secretary. 
[FR  Doc.  87-14060  Filed  6-19-87;  8:45  am] 

BtLLlMQ  COOe  6750-ai-«i 


Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a,  as  added  by  Title  U  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies. 


in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expirabon  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  Following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice,  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period; 


Transactions  Granted  Early  Termination  Between.  050187  and  053187 


Name  of  Acquiring  Person,  Name  of  Acquired  Person,  Name  of  Acquired  Entity 


1)  Jonattwn  E.S.  Bekhor,  American  First  Corporation,  First  Affiliated  Securities,  Inc „ 

2)  Bally  Manufactunng  Corp  ,  Estate  of  Ernst  F   Lied,  Christina  M.  Hlxson,  Executnx,  the  Estate 

3)  The  Travelers  Corporation.  The  Equitable  Lite  Assurance  Society  of  ttie  U.S..  Equitable  Relocation  Management 
Corporation 

A)  Ezra  Harel,  Meiamede  &  Company  Inc    Amos  Melamede-UPE,  Burruss  Company  Division.„™..„.„.™...„.„™..„„.„.. 

5)  LDI.  Ltd  ,  Mayflower  Group  Inc  ,  Major  Video  Concepts,  Inc 

6)  RFS  Equity  Partners  L  P  ,  SSI  Associates  L  P  ,  Safeway  Houston,  Inc 

7)  Bntsh  &  Commonwealth  Holdings  PLC,  The  Bank  of  New  Vork  Company,  Inc.,  RMJ  Holdings,  Inc 

8)  Beverly  Investment  Properties,  Inc  ,  Beverly  Enterpnses,  Beverly  Enterpnses-Texas,  Inc 

9)  Arveron  Investments  Limited  Partnership,  International  Controls  Corporation,  international  Controls  Corporation 

10)  Macmillan.  Inc  .  Bertelsmann.  A  G./R,  Mohn.'j,  Mohn,  Laidlaw  Division  of  Doubieday  &  Company,  Inc „ 

11)  Baticoctt  International  pic.  Banner  Industries,  Inc,  Mathews  Conveyer  Company „ 

12)  LPL  Investment  Group  Inc  ,  Allied  Signal  Inc    Ampnenoi  Corporation „..............„.„„..„._„.. 

13)  Boase  Massi.mi  PoHitt  pic,  Ralph  Ammirati,  Ammirati  &  Puns,  Inc 

14)  Boase  Massimi  Polliti  pic.  Ma'tin  Puns,  Ammirati  &  Puns.  Inc „ 

15)  Fireman  s  Fund  Corporation  Permian  Basin  Royalty  Trust.  Permian  Basin  Royalty  Trust .„.„ , 

16)  Fireman's  Fund  Corporation   San  Juan  Basin  Royalty  Trust,  San  Juan  Basin  Royalty  Trust „.„.....„.„. 

17)  Pacific  Scientific  Company,  Allied-Signal  inc    Sigma  Instruments   Inc 

18)  Litton  Industnes.  Inc  .  Gould,  Inc.,  Micr.owave  Products  Division 

19)  The  Sisters  of  Chanty  of  Cincinnati,  Tt>e  Sisters  of  Saint  Francis  of  Colorado  Springs,  Franciscan  Healthcare 
Corpioration 

20)  MaceRich  California  Associates,  LP.,  MacOonald  Group  Limited  Partnership,  Community  Shopping  Centers 

21)  Norwest  C-orporation.  Hawkeye  Bancorporation,  Credit  card  business  and  receivables 


PMNNo. 


87-1450 
87-1468 

87-1473 
87-1477 
87-1503 
87-1504 
87-1505 
87-1516 
87-1471 
87-1515 
87-1421 
87-1448 
87-1498 
87-1499 
87-1449 
87-1453 
87-1475 
87-1457 

87-1463 
87-1464 
87-1465 


Date 
terminated 


05/07/87 
05/07/87 

05/07/87 
05/07/87 
05/07/87 
05/07/87 
05/07/87 
05/07/87 
05/11/87 
05/11/87 
05/12/87 
05/12/87 
05/12/87 
05/12/87 
05/13/87 
05/13/87 
05/13/87 
05/14/87 

05/14/87 
05/14/87 
05/14/87 


UM  I 


23500 
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Transactions  Granted  Early  Termination  Between:  050187  and  053187— Continued 


Name  of  a,  (:fijirncj  Person.  Nar^o  : '  Acquired  Person.  Narrw  of  Acquired  Entity 


(22)  Macerich  Community  Centers  Associates,  MacOoruld  Group  Limited  Partnership.  Community  Shopping  Centers. 

(23)  Baker  Hughes  Incorporated,  Deveico,  Inc.  Deveico,  Inc _ 

124)  Macerich  California  Associates,  LP..  Buenaventura  Plaza,  Buenaventura  Plaza      _ 

i?*))  Macerich  California  Associates,  L.P.,  Fresmaaan  Properties,  Fresmadan  Properties « 

?6)  Macench  Cairfornia  Associates,  LP  ,  Tnple  "F"  Investments.  TripJe  "F"  InvHstrxnts       

i?7i  General  Cinema  Cx)fr>oration,  Carter  Hawley  Hale  Stores.  Inc  ,  Carter  Hawt.>v  Mat*;  Suxtjs.  Inc_ _ _ , 

;;'«)  Fette*  intomational  Limited.  AM-Steel  Associates.  Allsteel  Inc 

i?9)  Siemtsns  Aktionqeseiiscnan.  HERCULES  Institutional  investments  Inc.,  HERCULES  Ir^titutional  Investments  Irx;, 

(10)  Allied  lyons  PLC.  Josep^  A  Umtiach,  Joseph  Victon  Wines,  Inc _.__„.. 

;1')  Avon  Pioducts,  Irtc..  Fred  J   Hayman   Giorgio,  Inc „„ 

<1M  Michael  George  DeCroote.  Thomas  Terry,  jr ,  Monroe  Tree  and  Lawntender,  Inc ...__™..__._™™ ___—«__.. 

1  *3)  Pantera's  Corporation,  Pirra  Inn,  inc.  Pizza  inn.  Inc 

(34)  Conseco,  Inc.,  Beneficial  Cxjrporation.  Western  National  Life  Insurance  Compa/iy    

(35)  Brierty  Investments  Limited,  Wrather  (3orp  ,  Wrattier  Cx)rp  

;Tfii  5k>cietn  Nationalo  Elf  Aqurtaine.  Amencan  Cyanamid  Comparry.  Jacqueline  Cochran.  Irx;.  and  La  Prame,  Inc.^ 

* ')  Nashua  i^xporation,  Lin  Data  Corporation,  Lin  Data  Corporation 

,38)  Federatfd  Department  Stores,  Inc  ,  Rotiert  Campeau.  Block's  Inc.  and  Reta.i  Sucvee,  Inc 

(39)  James  T   Hudson,  Thies  Comparues.  Inc..  Thies  Companies,  Inc 

(40)  F.H.  Tomkins  pic.  Lear  Sief^  Holdings  Corp  ,  Smith  A  Wesson  Corp „ 

(41)  Giant  Group.  Ltd.,  Clark  Equipment  (Company.  Clark  Equipment  (Company „ „ „ 

(42)  Robert  R.  Russell.  Commorciai  federal  Corporation.  Systems  Marketing,  Inc » 

(43)  Jack  P.  DeBoer.  The  Residence  Inn  (Company.  Tho  Rosidnnce  inn  Company „.„ __.__ 

(44)  SCI  Systems,  Inc  ,  Fortune  Systems  Corporation.  Fortune  Systems  Corporatkjo „_ 

(45)  C^giias  Central  Federal  Savings  Ban¥  of  Puerto  Rico.  Leas«'wav  ^'af^sportation  Corp..  Leaseway  o(  Puerto 
Rico.  Iric  

(-6)  Salomon  irK,  .  TVX  Broadcast  Croup  irx;.,  TVX  Broaocast  Group  Inc 

(4  ')  Blue  Cross  and  Blue  ShieW  ol  Wyof'iing.  Plan  Investment  Furxl,  Inc..  Plan  Investment  Fund.  Inc 

(•■.3)  Blue  Cross  of  Northeastern  Pennsylvania,  Plan  Investment  Fund,  inc  .  Plan  investment  Fund,  Inc 

(-9)  Blue  Cross  of  Greater  PhHadeiphia.  Plan  Investnient  Fund,  Irx; ,  Plan  investment  Purxl.  Inc 

CO)  Memptlis  Hospital  S*>rvKe  and  SurgK:al  Association.  Inc  ,  Plan  investment  furxi   Inc  ,  Ran  Investment  Furxl.  Inc. 

(    1)  South  Dakota  Mwlicai  S*irvx;e   inc:    Plan  investment  Fund,  Inc,  Plan  tnvostmont  Fund  Inc     

('•2)  Group  Health  Sorvx;e  of  Oklarxxfia,  Inc  ,  f^an  investment  Furxj,  Irx:  ,  Plan  Investment  f  arxi   Inc 

(53)  Jacor  (x)mmunic<it]uos,  iik  .  AH    BhIo  ix)rporatjon,  Belo  Radio,  Inc 

(54)  Textron  Inc  ,  Housohok)  internatior^al.  loc  .  accounts  receivable 

(55)  Household  international.  Inc  ,  Textron  Inc..  accounts  recervat>ie _.„.. 

(56)  InsiIco  Corporation,  Dual  Lite,  Inc.,  Dual-Ute,  Inc 

(57)  The  Fluorocartx>n  Company.  Eaton  Company.  Industnal  Polymer  Products  Division 

(^8)  Bneriey  Investments  Limited,  Umon  Special  Corporation.  Union  Special  Corporatkjn „„ 

(59)  SouthmarK  Corporation.  Pnmerica  Corporation.  Berg  Ventures;  WoodsAn  v^Tun<s  and  Metro  Ventures.  Inc 

(60)  Snyder  Oil  Partners  LP..  Cenergy  Corporation.  Cenergy  (Corporation  

(61)  William  R  Berkley.  Atlanta  Dairies  (Cooperative,  Atlanta  Dairies  Cooperative 

(62)  Rite  Aid  (Corporatton.  The  Sherwin-Williams  Company,  Gray  Drug  Fair.  Inc 

(63)  Ramada.  Inc..  Ladbroke  Gnxip  PLC.  Parkmount  Hospitality  Corporation 

(64)  Marubeni  Corporation.  Bayer  AG,  Helena  Chemical  Company 

(65)  Lomas  &  NeWeton  Financial  Corporation,  Premier  Bancorp.  Inc..  Louisiana  Natl   Bank  of  Baton  Rouge  and 
Guaranty  Bank 

(66)  Wiches  Companies,  Inc  .  Ronald  A.  West.  Dura  Ckxpcxatnin „ „ 

(67)  Gechem  s  a    Nnwmont  Mirunq  Ck)rporat)on.  Foote  Mintjral  Company 

(68)  Hooker  Cm;,.)..,'!,  f.  i  ifnted.  HoOert  Campeau,  Bonwit  Teller,  Inc „ 

(69)  Alta  Bates     ofrH'iaixr   ^4o^VH^rn  Cdiitornia  Health  Center.  Norttiem  C;aliforr>ia  Health  Center  ....„ 

(70)  Longs  Drui.;  stt»fHS  t    'twation,  Amencan  Stores  Company.  OSCO  Oug  inc  

(71)  Amencan  sifxtts  ^AXTipany,  Longs  Drug  Stores  Cci iKX d\...>n,  15  OF  Longs  drug  stores _. 

(72)  Texas  Air  (  cirptxatiofi    UAL,  Irx;  ,  UAL,  Inc. „., 

(73)  Racal  Electronics,  PI      F  nw.aa  Corporation,  Nine  indir»>.  i  s^ibsidiaries  of  Enterra  Corporation 

(74)  MDT  Corporation,  Sy»  r  vporation,  Castle  Compiany  

(75)  E(Awards  DunkXJ  and  company  Umrted,  The  Meade  Corporatior    -.at'C.af'i  i^  aper  Conpany 


PMN  No. 


87-1474 
87-1482 
87-1494 
87-1495 
87-1496 
87-1500 
87-1502 
87-1510 
87-1525 
87-1532 
87-1536 
87-1512 
87-1566 
87-1443 
87-1487 
87-1441 
87-1489 
87-1534 
87-1539 
87-1484 
87-1531 
87-1544 
87-1556 

87-1559 
87-1564 
87-1573 
87-1574 
87-1575 
87-1576 
87-1577 
87-1578 
87-1582 
87-1583 
87-1584 
87-1593 
87-1481 
87-1526 
87-1543 
87-1470 
87-1483 
87-1529 
67-1549 
87-1562 

87-1476 
87-1486 
87-1507 
87-1538 
87-1594 
87-1548 
87-1550 
87-1585 
87-1633 
87-1560 
87-1488 


Date 
termineted 


06/14/87 
06/14/87 

05/14/87 
05/14/87 
05/14/87 
05/14/87 
05/14/87 
05/14/87 
05/14/87 
05/14/87 
05/14/87 
05/15/87 
05/15/87 
05/18/87 
06/18/87 
05/19/87 
06/19/87 
05/19/87 
05/20/87 
05/21/87 
05/21/87 
05/21/87 
05/21/87 

05/21/87 
05/21/87 
05/21/87 
05/21/87 
05/21/87 
05/21/87 
05/21/87 
05/21/87 
05/21/87 
05/21/87 
05/21/87 
05/21/87 
05/22/87 
05/22/87 
05/22/87 
05/26/87 
05/26/87 
05/26/87 
05/26/87 
05/26/87 

05/27/87 
05/27/87 
05/27/87 
05/27/87 
05/27/87 
05/28/87 
05/28/87 
05/28/87 
05/28/87 
05/29/87 
05/30/87 


FOR  FURTHER  INFORMATION 


CONTACT:Samir<i  M 


IV,  Contact 


Kf'presentative.  I'ririH'vfr Notification 
Office,  BurtMu  nf  c.un;  ftition.  Room 
.101,  Fed*'.-Hi    I  radf  (  iir.iiiission, 
V,  ishington.  DC  ^nsHji    .!02)  326-3100. 


By  direction  of  the  Commission. 
Emily  H.  Rock. 
Secretary. 
[FR  Doc.  87-14061  Filed  0-19-87;  8:45  am) 

BILUNQ  COOC  87$O-01-M 


UM  I 


Granting  o(  Request  for  Earty 
Termination  of  the  Wartlr>g  Period 
Under  tt>e  Prenr>erger  Notification 
Rules 

Section  7A  of  fhr  Clayton  Art.  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 


or  acquisitions  to  give  the  Federal  Trade 
(Commission  and  the  Assistant  Attorney 
Creneral  advance  notice  and  to  wait 
designated  penods  before 
con.summation  of  such  plans.  Section 
7A(bj(2j  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 


waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  followang  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 


were  made  by  the  Federal  Trade 
Commission  and  the  .Assistant  Attome;. 
General  for  the  Ar.titnjst  Division  of  the 
Department  of  Justice  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acqaisitions  during 
the  applicable  waiting  penod 


Transactions  Granted  Early  Termination  Between.  060187  and  06108' 


Name  of  Acquinng  Person,  Name  of  Acquired  Person,  Name  of  Acquired  Entity 


21. 


(1)  United  Newspapers  public  limited  company,  Extel  Group  PLC.  Extel  (j.'^jp  PIC 

(2)  F  L  Industnes  Holdings.  Inc  ,  MRC  Holdings  Corp  .  MRC  Acquisition  Corp  No  5  and  No. 

(3)  Western  Digital  Corp>oration.  Fsiraday  Electronics,  Inc    Faraday  Electronics  Inc    

(4)  Bams  Industnes,  Inc  .  Clark  Equipment  Company,  Clark  Equipment  Company  „ 

(5)  Pergamon  Holding  Foundation,  Harcourt  Brace  Jovanovich.  Inc.,  Harcourt  Brace  Jovanovich,  Irtc...-. 

(6)  CSR  Limited,  Monier  Limited,  Monier  Limited „ __........„„. 

(7)  Alan  Bond,  Thomas  B  Crowley,  Merlin  Petroleum  Company .„. . 

(8)  Donie  Mines  Limited,  Placer  Development  Limited,  Placer  Development  Limited , 

(9)  Control  Data  Corporatxxi.  VTC  Incorporated.  VTC  Incorporated 

(10)  International  /Vjnencan  Homes,  Inc  ,  Mr  Donald  G   Dozier,  Drversrtied  Shelter  Group  et  al ™... 

(1 1 )  Maxus  Energy  Corporation.  Wheeling-Pittstxirgh  Steel  Corporation,  Wheeling  Gateway  Ck)al  (Company.., 

(12)  Waste  Management  Inc  ,  Bruce  Leven,  Bayside  Waste  Hauling  and  Transfer.  Inc 

(13)  Mamott  Corporation,  Jack  P  DeBoer.  Residence  Inn  Corp  ,  The  Residence  Inn  Company „ 

(14)  First  Boston.  Inc  ,  Harcourt  Brace  Javonovich,  inc.,  Harcourt  Brace  Javonovich.  inc „............_.., 

(15)  Days  Inn  Corp  ,  Beniamin  H   Selph,  Benjamin  H   Selph  „„._..„.„,„__._...™ 

(16)  Holland  America  Une  Taist.  Taconic  Holdings.  Inc  ,  Wirtdstar  Sail  Cruises  Limited 

(17)  Federal  Enterprises,  Inc  ,  George  N   Gillen.  Jr  .  WLUG-TV  &  KTVO-TV 

(18)  Pnmenca  Corporation.  Smrth  Barney  Inc  ,  Smith  Barney  Inc ...„.„..„..„ 


PMN  No. 


87- 

87- 
87- 
87- 
87- 
87- 
87- 
87- 
87- 
87- 
87- 
87- 
87- 
87- 
87- 
87- 
87- 
87- 


1591 
1513 
1533 
1545 
1606 
1631 
1656 
1658 
1666 
1676 
1607 
1621 
1659 
1672 
1679 
1708 
1661 
1669 


Date 
terminated 


06/03/87 
06/04/87 
06/04/87 
06/04/87 
06/04/87 
06/05/87 
06/05/87 
06/05/87 
06/05/87 
06/05/87 
06/08/87 
06/08/87 
06/08/87 
06/08/87 
06/08/87 
06/08/87 
06/10/87 
06/10/87 


FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  M.  Peay,  Contact 
Representative,  Premerger  Notification 
Office,  Bureau  of  Competition.  Room 
301,  Federal  Trade  Commission, 
Washington.  DC  20580,  (202J  326-3100. 

By  direction  of  the  Commission. 
Emily  H  Rock. 

Secretoo- 

[FR  Doc  87-14062  Filed  6-19-87;  8:45  am) 

eiLUMG  coo€  erso-oi-ti 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Child  Support  Enforcement 

Conformity  of  Child  Support 
Enforcement  Plan  of  the 
Commonwealth  of  Puerto  Rico  With 
Federal  Requirements;  Cancellation  of 
Hearing 

Notice  of  cancellation  of  a  hearing 
which  WHS  published  in  the  Federal 
Register  of  May  18.  1987  (52  FR  18611  i  is 
hearby  given  as  set  forth  in  the 
following  letter  to  the  Commonweahh  of 
Puerto  Rico's  Department  of  Social 
Services. 

Mrs.  Carmen  Sonia  Zayas,  Secretary. 
Department  of  Social  Services  P  O  Box 
11398,  Fernandez  luncos  StHtinn  Santurce, 
Puerto  Rico  00910 


Dear  Mrs  Zovas  Th;s  is  to  advise  you  that 
the  hearing  scheduled  for  June  24  regarding 
my  intent  to  disapprove  the  Commonwealth  s 
State  IV-D  plan  has  been  cancelled.  I  have 
been  notified  by  OCSE's  Regional 
Representative  m  New  York.  Ann  Schreiber, 
that  the  issues  set  forth  in  my  letter  to  you  of 
May  8  h&ve  been  resolved  and  that  the 
appnjpnale  Stale  pi«r.  amendments  have 
been  approved. 

I  am  grateful  for  all  of  the  efforts  made  by 
yourself,  other  Commonwealth  officials,  and 
the  legislature  to  bnng  Puerto  Rico's  child 
support  enforcement  program  into 
compliance  with  Federal  requirements.  1  am 
confident  that  these  efforts  will  translate  into 
m.pani.ngfu!  benefits  for  the  children  in  the 
Commonwealth  who  so  desperately  need 
enforcement  services. 

Please  note  that  Ms  Schreiber's  letter  to 
you  of  May  18  lists  one  further  matter, 
regarding  Federal  requirements  prohibiting 
retroactive  modification  of  child  support 
arrearages,  which  must  be  resolved  prior  to 
lune  30.  I  expect  that  the  Commonwealth  will 
take  the  necessary  steps  to  expeditiously 
dcd!  with  this  situation. 

Oa'ed   June  10.  1987. 

Wayne  A.  Stanton. 

Director,  Office  of  Child  Support 
Enforcement. 

fFR  Doc  67-14097  Filed  6-19^7,  8:45  am] 
BlLUMG  COOC  41»0-11-M 


Health  Care  Financing  Administration 

IBDM-041-N1 

Medicare  and  Medicaid  Programs 
ICD-9-CM  Coordination  ana 
Maintenance  Committee  Meeting 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION;  Notice  of  public  meeting, 

SUMMARY:  This  notice  announces  the 
next  meeting  of  the  International 
Classification  of  Diseases,  Ninth 
Revision,  Clinical  Modification  (lCI>-9- 
CM)  Coordination  and  Maintenance 
Committee.  The  public  is  invited  to 
participate  in  the  discussion  of  the  topic 
areas, 

DATE:  The  meeting  will  be  held  on 
Wednesday,  July  22, 1987  and  Thursday, 

July  23,  1987,  beginning  at  10:00  a.m.  to 
4:00  p.m.  ED  T  " 

ADDRESS:  The  meeu.".g  will  be  held  in 
Room  703A  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bettv  See   i30::  594^6&.5 

SUPPt^MENTARY  INFORMATION:  The 

ICD-&-CM  IS  the  clinical  modification  of 


23502 


Federal  Register  /  Vol.  52,  No.  119  /  Monday.  June  22.  1987  /  Notices 


Federal  Renter  /  Vol.  52.  No.  119  /  Monday.  June  22.  1987  /  Notices 


23503 


(V-o  World  Health  Organization's 
International  Classification  of  Diseases, 
Ninth  Revision.  It  is  the  codinjj  system 
required  for  use  by  hospitals  and  other 
health  care  facilities  in  reporting  both 
diagnoses  and  surKicai  proci^dures  for 
Medicare.  Medicaid,  and  all  other 
h'>alth-relHted  DiiHS  programs  The 
v*  irk  of  the  lCD-f>-C'M  Coordination 
and  Maintenance  Committee  will  allow 
this  coding  system  to  continue  to  be  an 
,1  'propriate  tool  for  use  in  Federal 
piograms.  The  public  is  invited  to 
p  irticipate  in  the  discussion  of  the  topic 
a-eas. 

The  Committee  i,s  composed  entirely 
of  representatives  from  various  Federal 
dgencies  interested  in  the  International 
C  :,]ssification  of  Diseases  (ICD)  and  its 
midificatinn.  updating,  and  use  for 
federal  prok:,-  mis.  It  is  co-chaired  by  the 
National  Center  for  Health  Statistics 
and  the  Health  Care  Financing 
Administration. 

At  this  meeting,  the  Committee  will 
.iis(  uss  the  following  procedures: 
Debridement,  apheresia, 
electrophysiologic  testing,  coronary 
switch  (Jatene)  procedure.  Wada 
procedure,  biopsy  revision,  implantation 


of  electruniawc: 


learing  aid,  and 


UM  I 


shoulder  repl.n  er:u  nts.  The  following 
diagnoses  will  be  discussed:  8  week  rule 
for  myocardial  infarctions,  congestive 
heart  failure  inclusion  in  1CD-9-CM 
diagnosis  code  404  [hypertensive  heart 
and  renal  disease),  dementia  dialysis, 
dialysis  encephalopathy  syndrome,  graft 
versus  host  disease,  polygalactia, 
psychosexual  dysfunction,  and  other 
topics. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program;  No.  13.773,  Medicare — Hospital 
Insurance  Program;  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance] 

Dated:  June  16,  1987. 
William  I^  Roper, 

Admtmatrator.  Health  Care  Financing 
Administration. 
(FR  nor.  87-1 41 .16  Filed  6-19-87;  8:45  am] 

BIUUNO  COOC  4120-OI-M 


Public  Health  Service 

Office  of  thte  Asalstant  Secretary  for 
Health;  Statement  of  Organization, 
Functions  and  Delegations  of 
Authority 

Pdrt  H.  Ihiinu-  Servirc  (PHS),  Chapter 
HA.  Offii  !•  of  the  .»\ssistant  Secretary  for 
H.'.iith.  i<i  the  Statement  of 
( )ru  i::;/.i';un.  Functions  and  Delegations 
<  f  .X  :'hii::;v  for  the  Department  of 
H...ltri  ami  Human  Services  (DHHS)  (42 
re  «1318,  December  2.  1977.  as  amended 
most  recently  at  52  FR  13318.  April  22. 


1987)  is  amended  to  reflect  a  new  title 
and  functional  statement  for  the  Office 
of  Program  Support.  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment  (NCHSR/ 
HCTA)  These  changes  will  describe 
more  accurately  the  c  urrent  at:tivitie8  uf 
this  Office. 

Ofrice  of  the  Assistant  Secretary  for 
Health 

Under  Part  H.  Chapter  HA.  Office  of 
the  Assistant  Secretary  for  Health, 
Section  HA-20,  Functions.  National 
Center  for  Health  Services  Research 
and  Health  Care  Technology 
Assessment  (HAR).  after  the  statement 
for  the  Office  of  the  Director  (HARl). 
delete  the  title  and  statement  for  the 
Office  of  Program  Support  (HAR13)  and 
Insert  the  following: 

Office  of  Management  (HAR  16/. 

The  Office  of  Management,  as  part  of 
the  Office  of  the  Director.  NCHSR/ 
HCTA,  advises  the  Director  on  and 
participates  in  the  development  and 
implementation  of  program  and 
administrative  policy  and  in  the  overall 
support  of  program  and  administrative 
activities.  The  Office: 

(1)  Plans,  coordinates,  directs  and 
conducts  the  management  operations  of 
the  NCHSR/ IK7TA.  (2)  reviews  program 
operations  for  work  planning 
accoimtability  and  resources  use;  (3) 
monitors,  reviews  and  comments  on 
legislative  and  policy  proposals  that 
impact  on  Center  authorities  and 
operations;  (4)  serves  as  principal 
advisor  in  financial  management 
activities  and  manages  a  system  of 
budgetary  expenditures  and 
employment  controls:  (5)  develops  and 
directs  systems  for  personnel, 
paperwork  management,  staff  resource 
utilization  and  management  by 
objectives;  (b)  plans,  develops  and 
conducts  a  management  information 
system;  (7)  develops  annual  ADP  plans 
and  assures  the  timely  i.ssuance  of 
reports;  (8)  provides  support  for  Center 
computer  system  design  and 
programming;  (9)  provides 
administrative  servues  in  the  areas  of 
delegations  of  authority,  reports  and 
records  management,  and  organization 
and  management  analysis;  (10)  conducts 
organization  and  operation  procedures 
Studies;  (11)  monitors  the  performance 
appraisal  system  for  the  Center  and  (12) 
develops  and  oversees  the 
implementation  of  methods  and 
procedures  for  controlling  operations  of 
the  Center. 


Dh!.'J  junf  12,  1987. 
Wilford  j.  Forbu*h. 
Director,  Office  of  ManagemenL 
(FR  Doc.  87-14070  Filed  6-19-«7.  8:45  am] 

BILLING  COOe   4ieO-17-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities  Under  OMB  Review 

The  proposal  for  the  rollei  tinn  of 
information  listed  below  h.is  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S  C.  Chapter  3,5).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  matenal  may  be  obtained 
by  contacting  the  Bureau  Clearance 
Officer  and  the  Office  of  Management 
and  Budget.  Interior  Department  Desk 
Officer,  Washington,  DC  20503, 
telephone  (202)  395-7340. 
Title:  Nondiscrimination  on  the  Basis  of 
Age  in  Federally  Assisted  Programs  of 
the  Department  of  the  Interior,  43  CFR 
Part  17  Subpart  C. 
Abstract  The  Department  of  the 
Interior's  age  discrimination 
regulation  provides  authority  for  the 
Department  to  require  recipients  to 
keep  and  report  civil  nghts 
information.  The  regulation  also 
requires  recipients  to  provide 
assurances  or  certification  as  to  their 
civil  rights  compliance  status.  In 
addition,  the  regulation  provides  that 
the  Department  of  the  Interior  may 
require,  as  part  of  compliance  review, 
that  recipients  employing  the 
equivalent  of  fifteen  (15)  or  more 
employees,  complete  a  wntten  self- 
evaluation. 

The  regulation  also  provides  for 
written  complaints  from  persons  who 
believe  unlawful  discrimination  has 
occurred  in  a  Federal  financial 
assistance  program  of  the  Department. 

Bureau  Form  Number:  None. 
Frequency:  On  occasion. 

Description  of  Respondents:  State  and 

I'ica!  governments  receiving  Federal 
financial  assistance  from  the 
Department  of  the  Interior,  and  any 
person  who  believes  unlawful 
discrimination  has  occurred  in  a 
federally-assisted  program  of  the 
Department. 
Annual  Responses:  500 
Annual  Burden  Hours:  10,250 
Bureau  Clearance  Officer  John 
Strylowski  (202)  343-6191. 


Dated:  fune  5.  1<W. 
Caimen  R  Maymi 

DirectuT.  Office  for  Equal OpportuaSty. 
[FR  Doc.  87-14092  Filed  6-19-87;  8:45  am] 

BttUNO  CODE  4310-RE-M 


Bureau  of  Land  Management 
rWY-01»-«7-4212-24;  W-e9693) 

Realty  Action;  Leasing  of  Public  Lands 
in  Hot  Springs  Courtty.  WY 

agency:  Bureau  of  Land  Management, 

Ir,'t:rujr. 

action:  Noncompetitive  surface  Facility 
Lease  on  Pubiic  Lands  in  Hot  Spnngs 
County,  Wyoming  to  Conrad 
Soderstrom 

summary:  The  Bureau  of  Land 

M.inagement  proposes  to  lease  the 
surface  of  approximately  1.25  acres  of 
public  land  for  an  existing  oil  field 
service  related  facility  under  the 
authonty  of  section  302  of  the  Federal 
Land  Policy  Act  of  1976.  The  existing 
unauthorized  facilities  consist  of  a 
section  of  a  quonset  type  building  and 
access  to  an  existing  oil  field  road 

DATT:  For  a  penod  of  45  days  from  the 
date  of  ths  notice,  interested  parties  may 
submit  comments  to  the  Area  Manager, 
Grass  Creek  Resource  Area,  P.O.  Box 
119,  Worland.  Wyoming  a2401   Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  will  issue  a 
final  determination. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  Larsen,  Crass  Creek  Resource 
Area,  (307)347-9671. 

SUPPLEMENTARY  INFORMATION:  The 

lands  have  been  examined  and 
identified  as  suitable  for  lease  under 
section  302  of  the  Federal  Land  Policy 
and  Mangement  .^ct  of  1976  (90  Stat. 
22762,  43  US  C  1-32),  at  not  less  than 
the  appraised  fair  market  rental.  Current 
fair  market  rental  for  the  parcel  has 
been  determined  to  be  $55.00  annually. 

The  lease  would  authorize  existing 
facilities  of  an  oil  field  service  business 
owned  by  Mr  Soderstrom  which  are 
partially  located  on  the  following  public 
lands: 

T  46  N    R  99  W  ,  6th  P  M.  Hot  Springs 
Counrv.  Wyoming 
Sec  13  WSSWSSSVjSEV^SE^SEV*, 

WV,E^SW.S^SWSEV,SEV,  SEW. 
Sec.  24:  Lot  3  (0.31Z5  acres  within  Lot  3J. 
Containing  1  25  ncrcB  mor«  or  less. 
George  B.  Holli», 
Cress  Creek  ,\rf^a  Manager. 
(KK  U<JC  87-14066  Filed  b-l»-8r.  8  45  am) 

BtLUNQ  COOC  4»10-n-«l 


[  NV-O1O-07-4322-O2I 

Elko  District  Advisory  Council;  Meeting 

Id  accordance  with  Pub.  L.  32-463,  the 
Federal  Advisory  Comjnitlee  Act.  and 
Wili.  L  94-579  the  Federal  Land  ViA\cy 
and  Management  Axct,  notice  is  hereby 
given  that  the  ELM  Elko  District 
Advisory  Council  wili  meet  at  9:00  A.M. 
oa  July  la  1987  at  the  Eiko  Distnct 
C  Jffice  at  3900  East  Idaho  Street,  Elko. 
.Nevada,  for  a  field  tour  to  the  Carim 
area  mining  district. 

Topics  to  be  discussed  and  seen 
include:  Hard  Rock  Mining  Operation 
and  Rehabilitation  of  Mined  Areds 

The  public  may  attend,  but  must 
provide  their  own  transportation. 
Anyone  wishing  to  make  a  statement  to 
the  Council  may  do  so.  however,  they 
must  contact  Michele  Good.  BVM.  Elko 
District  P  O.  Box  831.  Elko.  Nevada 
89801.  or  call  "02-738-4071  no  later  than 
July  8.  1987,  so  that  arrangements  for  the 
time  may  be  made. 

Summary  minutes  of  the  meeting  will 
be  prepared  and  available  for  pubiic 
inspection  or  reproduction  during 
regular  business  hours  within  30  days 
following  the  meeting. 
Rodney  Harris, 
District  Manager. 
|FR  Doc.  87-14065  Filed  6-19-87;  8:45  am] 

BrUJ»»G  CO0€  4310-MC-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Conoco  Inc. 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  .Notice  is  hereby  given  that 
(Conoco  Inc.  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  6158.  Block 
134,  High  Island  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Cameron  and 
Morgan  City.  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  June  12,  1987  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
Management  ServTce 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office,  Gulf  of 


Mexico  OCS  Region.  Minerals 
Management  Service,  1201  Elmvtrod  Park 
Boulevard,  Room  114.  New  Orleans, 
Louisiana  (Office  Hourr.  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  puWic  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Flood  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  thrniigh  FrCH\     T^p 
pubhc  may  submit  commert.s  tc  t.'-je 
Coastal  Managenient  Section.  .Attention 
OCS  Plans.  Post  Off.ce  Box  4448"  Baton 
Rouge.  Louisiana  "l)805 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms  Ar.g;e  D.  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration  T  welopment  Plans  Unit 
Telephone  (5041  73(^-28-6 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  re\iewing  the 
DOCD  fur  consistency  with  the 
Louisiana  Coastal  Resources  Program, 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FT^  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  §  250.34  of  Title  30  of 
theCFTl. 

Dated;  June  15. 1987. 
J.  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

(FR  Doc.  87-14121  Filed  6-19-87;  8:45  am) 

BHJJNOCODE  4310-MR-M 


Development  Operations  Coordination 
Document;  Conoco  Inc 

agency:  Minerals  Management  Service, 

Interior 

action;  Notice  of  the  Receipt  of  a 
Proposed  Development  Of>erations 

Coordination  Document  [DOCD). 
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SUMMARY:  Notice  Is  hereby  given  that 
Conoco  Inc.  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS  0163  and  0184. 
Blocks  71  and  72,  respectively.  East 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Cameron  and 
Morsan  City,  Louisiana. 
DATE;  The  subject  DOCD  was  deemed 
sibnuited  on  June  12, 1987. 
ADDRESS:  A  copy  of  the  subject  DOCD 
s  a  1.  .1  i ! <i  t !  1  e  for  public  review  at  the 
Public  Information  Office.  Gulf  of 
Mexico  OCS  Region.  Minerals 
M  an.iiit'nirMt  Service.  1201  Elmwood 
i'.irk  bou.tivard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p  n\  .  Monday  fhroush  Friday). 

FOB  FURTHER  INFORMATION  CONTACT: 

\fi(  h.i»'i  [,  InlhtTt;  Minerals 
M,!:Mk;fnifr!t  Service,  (iiilf  uf  Mexico 
;  K  :S  Ki-v;m:i,  Field  ( tpenitions.  Plans, 
'''  ii!f;ir;!!  <i!iii  Pipeiine  Sf,  tinn. 
!-,vpior.i;iuii  nfVfi.i;i;i;.'i;*  I'i.ins  Unit; 
relephorie  (.SlMj  ":Uy  .Ui**" 
SUPPLEMENT ARV  INFORMATION:   1  he 
purpoHe  of  thm  Notice  i8  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685). 

Those  pr^tices  and  procedures  are 
set  out  in  revised  $  250.34  of  Title  30  of 
theCFR. 

Dated:  June  12, 1987. 
).  RogOTt  Peorcy, 

Regional  Director.  Gulf  of  Mexico  OCS 

Region. 

[FR  Doc.  87-14122  Filed  6-19-87;  8:45  am] 

BIUJNOCOOC  4310-MR-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  31052] 

Aberdeen,  Carolina  &  Western  Railway 
Co.;  Acquisition  and  Operation 
Exemption;  Certain  Unes  of  At>erdeen 
&  Briar  Patcti  Railway  Company 

Aberdeen,  Carolina  A  VNestem 
Railway  Company  has  filed  a  notice  of 
exemption  to  acquire  and  operate 


property  of  Aberdeen  4  Briar  Patch 
Railway  Company  between  Star,  NC, 
and  Aberdeen,  NC  (milepost  AIJ-22  2fl 
to  milepost  AD-66.7),  a  distance  of  34.42 
miles.  Any  comments  must  be  filed  with 
the  Commission  and  served  on  Robert 
M.  Menzies.  II,  P.O.  Box  64fi,  Aberdeen, 
N.C.  28315.' 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  f.dse  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  June  12. 1987. 
By  the  Commission.  lane  F.  Mackall, 
Director.  Office  of  Proceedings. 

NoreU  R.  McGee, 

Secretary. 

[FR  Doc  87-14016  Filed  6-19-87:  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Offu  e  ,jf  I'ersonnel 
.Manaj^ement. 

AcnoM:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
announces  new  information  collections 
from  the  public.  Four  new  fonns  to 
implement  certain  provisions  of  the 
Federal  Employees  Retirement  System 
(FERS)  Act  of  1986  are  as  follows: 
Standard  Form  3102,  Designation  of 
Beneficiary  (FERS).  allows  FERS 
annuitants  to  designate  specific 
beneficiaries  to  receive  lump-sum 
benefits  in  the  event  of  the  annuitants' 
death.  It  is  estimated  that 
approximately  400  annuitants 
annually  will  complete  the  form  in  15 
minutes  each. 
Standard  Form  3104.  Application  for 
Death  Benefits  (FERS),  allows 
survivors  of  Federal  employees  or 
annuitants  to  apply  for  death  benefits. 
It  is  estimated  that  approximately 


■  The  Railway  Labor  Executives'  AMOciaboo 
(RLEA)  Tiled  an  unsupported  request  for  labor 
protection  clalmln);  that  this  tnuisaction  ta  sub|«ct 
to  the  mandatory  labor  protection  provuions  of  49 
U.S.C  U347  Since  this  transaction  involves  an 
exemplion  from  49  U.S.C  10901.  only  •  sliowlng  of 
exceptional  circumstances  will  justify  the 
imposition  of  labor  protective  conditions.  RLEA's 
request  is  denied,  because  the  requisite  iihowlng  has 
not  been  made.  See  Cloaa  ExempUon — Acq.  &  Oper. 
offL  Unet  under  49  U.S.C  10601.  1  LC.C.2d  810 
(1965). 


1  (KtO  8ur\'ivor9  annually  will  complete 
the  form  in  30  minutes  each. 

Standard  Form  3105.  Application  for 
Disability  Retirement  Under  FERS, 
allows  former  Federal  employees  to 
apply  for  disability  retirement  and  for 
physicians  to  submit  medical  data.  It 
is  estimated  that  approximately  1.000 
former  Federal  employees  and 
physicians  will  annually  complete  the 
form  for  a  combined  time  of  1  hour 
each. 

Form  3106.  Application  for  Refund  of 
Retirement  Deductions  (FERS),  allows 
former  Federal  employees  to  request  a 
refund  of  their  retirement  deductions. 
It  is  estimated  that  approximately 
10.000  former  Federal  employees 
annually  will  complete  the  form  in  30 
minutes  each. 

These  forms  enable  the  Office  of 
Personnel  Management  to  determine 
eligibility  of  the  applicants  and  to 
maintain  a  record  of  beneficiaries. 

For  copies  of  this  proposal  call 
William  (I  Duffy.  Agency  Clearance 
Officer,  on  [Z02]  M2-™14 

DATE  Comments  on  tins  propcis.il 
should  be  received  within  20  working 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to— 

William  C.  Uuffy,  Agency  Clearance 
Officer,  Office  of  Personnel 
Management,  Asxt)  E  Street.  NW.. 
Room  MIO  Washington.  UC  21)415 
and 
Richard  Eisinger.  Information  Desk 
Officer.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Room  3002, 
New  Elxecutive  Office  Building.  ^AV., 
Washington,  UC  21(503 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L  Bryson.  (2tl21  fi32-6472. 

U.S.  Office  of  Persoiint-l  Management 

lames  E.  Colvard, 

Deputy  Director. 

[FR  Df>a  87-14114  Filed  6-19-87;  8:45  am) 

BtLUMQ  COOC  S37V-0V-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

!Rel.  No.  IC-1M12;  812-6636! 

IDS  Mutual,  Inc.,  et  al.;  Application 

Dated;  Jujie  16.  1987. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (  IMO  Act"). 


Applicants:  IDS  Mutual.  Inc.,  IDS 
Stock  Fund,  Inc  .  IDS  Selective  Fund. 
Inc.  IDS  F>quity  Plu.s  Fund.  Inc.,  IDS  New 
Dimensions  Fund.  Inc..  IDS  FVogressive 
Fund.  Inc.  IDS  Growth  Fund.  Inc.  IDS 
Bond  Fund.  Inc,  lUS  Cash  Management 
Fund  Inc,  IDS  Tax-Exempt  Bond  Fund, 
Inc.  IDS  High  Yield  Tax  Exempt  Fund. 
Inc.  IDS  Tax-Free  Money  Fund,  Inc., 
IDS  Discovery  Fund,  Inc,  IDS  Extra 
Income  Fund.  Inc.  IDS  Strategy  Fund. 
Inc..  IDS  International  Fund.  Inc,  IDS 
Precious  Metals  Fund.  Inc.  IDS 
Managed  Re'i..-ernent  Fund.  Inc  ,  IDS 
Federal  Income  Fund.  Inc,  IDS  Special 
Tax-Exempt  Senet,  Trust.  IDS  California 
Tax-Elxempt  Trust.  IDS  Life  Capital 
Resource  Fund,  inc.  IDS  Life  Special 
Income  Fund.  Inc.  IDS  Life  Moneyshare 
Fund.  Inc  ,  IDS  Life  Managed  Fund.  Inc. 
and  all  future  investment  companies 
which  are  pari  of  the  IDS  .Mutual  Fund 
Group  (the    Funds   I 

Relevant  1940  Art  St-ctions: 
Exemption  requested  under  section  6(c) 
from  the  provisions  of  section  32(a)(1)  of 
the  Act 

Summary  of  Applicatior,   Applicants 
seek  an  order  exempting  them  from  the 
provisions  of  section  32(a)(l )  of  the  Act 
to  permit  them  to  file  financial 
statements  signed  or  certified  iiy  an 
independent  public  accountant  selected 
at  a  board  of  directors  meeting  held 
within  ninety  days  before  or  after  the 
beginning  of  the  Applicants'  fiscal  year. 

Filing  Date:  The  Application  was  filed 
on  February  23, 1987  and  amended  on 
June  12, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
July  10, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES:  Secretary.  SEC.  450  5th 
Street.  NW  ,  Wa.shington,  UC  20649. 
Applicants,  IDS  Tower — 10. 
Minneapolis.  M.\'  55440. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denis  R,  Molleur,  Staff  .^ttomey  |202) 
272-2363  or  Curtis  Milliard.  Special 
Counsel  (202)  272-3026  (Division  of 
Investment  Mariagementj. 


Applicants'  Representations 

1.  Each  of  the  Applicants  is  an  open- 
end  management  investment  company 
organized  either  under  the  laws  of  the 
State  of  Minnesota  as  a  corporation  or 
under  the  laws  of  the  State  of 
MdSSdchusetts  as  a  business  trust 

2.  For  a  number  of  years,  each  Fund 
has  held  its  annual  meeting  of 
stockholders  on  the  same  day  as  all  the 
other  Funds,  usually  in  |uly  At  the  last 
annual  meeting  in  June.  1986.  each  Fund 
took  such  action  as  was  necessary  so 
that  the  Funds  need  not  hold  annual 
meetings.  Neither  the  laws  of  Minnesota 
pertaining  to  corporations  nor  the  laws 
uf  .Massachusetts  applicable  to  busme&s 
trusts  require  the  holding  of  an  annual 
meeting.  Therefore,  unless  stockholder 
action  is  required  for  some  other  reason, 
it  is  the  intention  of  each  Fund  that  an 
annual  meeting  will  not  be  held. 
Accordingly,  under  the  provisions  of 
section  32(a)(1)  the  Funds  now  will  have 
to  select  their  independent  public 
accountant  within  thirty  days  before  or 
after  the  beginning  of  each  Fund's  fiscal 
year. 

3.  The  selection  of  independent  pu'blic 
accountants  is  based  on  the  work  of  a 
joint  audit  committee  ("Committee") 
which  is  composed  of  three  directors 
who  are  not  interested  persons  of  the 
Applicants  and  who  serve  on  the  boards 
of  directors  of  each  of  the  Applicants. 
The  Committee  meets  with  the 
independent  public  accountants  at  least 
tvnce  each  year,  once  to  discuss  the 
scope  of  the  audits  and  estimated  costs 
and  a  second  time  to  review  the  results 
of  such  audits  Based  on  these  meetings. 
the  Committee  makes  its 
recommendation  to  the  respective 
boards  of  Funds  with  respect  to  the 
selection  of  the  independent  public 
accountants. 

4.  The  boards  of  directors  of  all 
Applicants  generally  meet  jointly.  It  Is 
the  usual  practice  to  consider  an  issue 
that  affects  more  than  one  of  the 
Applicants  at  the  same  meeting.  In  the 
case  of  selecting  the  independent  public 
accountant,  it  is  particularly  desirable  to 
follow  this  practice.  Since  all  the  boards 
of  directors  of  the  Applicants  meet  in 
joint  session,  the  most  convenient  way 
to  proceed  with  the  selection  of  the 
independent  public  accontant  is  to  have 
the  matter  appear  on  one  agenda  during 
the  year  instead  of  on  som.e  of  the 
Funds'  agenda  virtually  every  meeting 
throughout  the  year.  In  the  past,  the  May 
meeting  has  been  the  usual  month  for 
the  selection. 

5.  The  same  ind.=pendent  public 
accountant  presently  serves  each 
Applicant.  The  accountant's  audit 
programs  are  designed  so  that  test  work 


is  often  done  for  all  Funds  ei  the  same 
time  Unless  an  unforeseen  conflict  of 
interest  were  to  arise,  it  is  anticipated 
that  in  the  future  the  independent  public 
accountant  selected  to  serve  one 
Applicant  also  will  be  selected  by  each 
of  the  other  .A,ppliC8nts  The  Applicants, 
however  have  staggered  the  iieginning 
of  their  fiscal  years  so  that  some  fiscal 
years  begin  in  March,  some  in  )une  and 
some  in  each  month  thereafter  until  tne 
end  of  the  calendar  year.  The  staggenng 
of  the  fiscal  year-ends  was  designed  to 
permit  economic  utilization  of  resources 
for  both  the  accounting  personnel  of  the 
investment  manager  and  the  f>ersonnel 
of  the  independent  public  accountant 
As  a  result,  the  decision  to  continue 
vvrith  the  same  or  to  appoint  a  new 
accountant  really  must  occur  for  all 
Funds  at  the  same  point  of  time  each 
year.  Therefore,  each  Applicant  is 
seeking  an  order  to  permit  it  to  file 
financial  statements  signed  or  certified 
by  an  independent  public  accountant 
which  has  been  selected  at  a  meeting 
held  within  ninety  days  before  or  after 
its  fiscal  year  end.  By  so  doing, 
directors'  meetings  on  a  complex-wide 
basis  could  be  arranged  so  that  the 
selection  of  an  independent  pubUc 
accountant  need  be  considered  only 
twice  each  year. 

6.  Each  Applicant  submits  that  it  is 
desirable  for  it  to  consider  the  selection 
of  its  independent  public  accountant  at 
the  same  time  during  the  year  as  each  of 
the  other  Applicants.  The  Applicants 
believe  that  expanding  the  thirty-day 
window  imder  section  32(a)(1)  of  the 
1940  Act  ("Section  32(a)(1)  Window") 
will  permit  a  regular  and  structural 
consideration  of  the  independent  public 
accountant  for  the  IDS  Mutual  Fund 
Croup  complexes  at  a  meaningful 
interval  of  time.  The  Applicants  submit 
that  this  is  preferable  to  the  almost 
monthly  selection  which  would  be 
required  if  the  thirty-day  window  is  not 
expanded,  and  that  such  a  practice  is 
more  convenient  for  the  Applicants  and 
is  consistent  with  the  policies 
underlying  the  Act. 

7.  By  permitting  the  scheduling  of  the 
selection  of  the  independent  pubhc 
accountant  twice  a  year  on  a  complex- 
wide  basis  through  expanding  the 
section  32(a)(1)  window  from  30  to  90 
days,  the  Commission  will  allow  a 
director  review  procedure  to  be  put  in 
place  that  will  ensure  that  selection  of 
the  Funds'  independent  public 
accountant  is  considered  on  a 
systematic  basis.  The  review  Procedures 
will:  (1)  Provide  for  detailed  review  of 
the  services  furnished  by  the 
independent  accountant  to  the  Fund  ar>d 
(2)  result  in  directors'  consideration  of 
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all  information  developfd  by  ihe 
Committee.  Further,  the  process  will 
more  acctirately  reflect  the  rfality  of 
doing  business  in  complexes  having  a 
substantial  number  of  funds  which  is 
different  from  the  time  the  .Act  was 
passed  when  funds  were  operated  on  an 
individual  basis  or  in  small  fund  groups. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority, 
{ooathan  C  K  a  i  / . 
Secretary. 
[FR  Doc.  87-14129  Filed  6-19-87:  8:45  amj 

BIlilMO  COO€   »OtJ)-0!  M 

SMALL  BUSINESS  ADMINISTRATION 
1  Declaration  ot  Disaster  Loan  Area  «6S32i 

Declaration  of  Disaster  Loan  Area; 
New  Jersey 

i  he  city  of  Long  Branch,  New  Jersey, 
constitutes  a  disaster  area  because  of  a 
fire  which  occurred  at  the  Long  Branch, 
New  Jersey  Amusement  and  Fishing  Pier 
on  June  8, 1987.  Eligible  small  businesses 
without  credit  available  elsewhere  and 
small  agricultural  cooperatives  without 
credit  available  elsewhere  may  file 
applications  for  economic  injury 
assistance  until  the  close  of  business  on 
March  17, 1988,  at  the  address  listed 
below: 
Disaster  Area  1  Office.  Small  Business 

Administration,  15-01  Broadway.  Fair 

Lawn,  New  Jersey  07410 
or  other  locally  announced  locations. 
The  interest  rate  for  eligible  small 
business  concerns  without  credit 
available  elsewhere  is  4  percent  and  9.5 
percent  for  eligible  small  agricultural 
cooperatives  without  credit  available 
elsewhere. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002.) 

Dated:  June  16. 1987. 
Jamas  Abdnor, 
Administrator. 

(FR  Doc.  87-14117  Filed  6-19-87;  8:45  am] 
BiiDNO  cooe  tozs-oi-M 


(License  No  a\  ;0\-'07<il] 

Surrender  of  License;  Hampshire 
Capital  Corp. 

Notice  is  hereby  given  that  Hampshire 
Capital  Corporation,  500  Spaulding 
Turnpike,  Portsmouth,  New  Hampshire 
03801  has  surrendered  its  license  to 
operate  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Act  of  iHSa,  as  a:iiended  (the 
Act).  Hampshire  Capi!  .i  {     rporation 
was  licensed  by  the  S::..!.:  iii.Hiness 
Administration  on  September  2, 1980. 


Under  the  authority  vested  by  t.he  A-  t 
and  pursuant  to  the  Kexulation.s 
promulj^ated  thereunder,  the  surn'nder 
was  accepted  on  April  10,  lfW7.  .ind 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefroTn  have  b.'tii 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated;  )une  11.  1987. 
Rot>ert  G.  linetxirry. 
Deputy  Associate  Administrator  for 
Investment. 
[FRDor  8/-14116  Filed  6-19-87;  8:45  amJ 

BHUMG  COOC   I02S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
(CGO  87-043) 

Towing  Safety  Advisory  Committee; 
Meeting  of  Subcommittees 

agency:  Coast  ( .5.  ird.  [)(  '  i 
ACTION:  Notue  of  nieelmgn 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  U.S.C  App.  I),  notice  is 
hereby  given  of  a  meeting  of  all 
Subcommittees  of  the  Towing  Safety 
Advisory  Committee  (TSAC).  The 
subcommittee  meetings  will  be  held  on 
22  July  1987  in  Room  3442-44-46  of  the 
Department  of  Transportation 
Headquarters  (NASSIF)  Building  400  7th 
Street,  SW.,  Washington.  DC  The 
meetings  will  begin  at  130  p  m.  and  end 
at  4:00  p.m.  The  agenda  for  the  meetings 
consists  of  the  following  items: 

1.  Call  to  Order. 

2.  Discussion  of  the  following  topics: 

(a)  Port  Facihties  and  Operations 

(b)  Tankbarge — Construction, 
Certification.  Operations 

(c)  Persormel  Maiming  and  Licen&ing 

(d)  Personnel  Safety  and  Workplace 
Standards 

(e)  Existing  Reculations  Review  and 
Restructure 

(f)  IMO/MARi'UL  Initiatives 

(g)  Working  Group: 

(l)  Air  Quabty/ Vapor  Control 

3.  Presentation  of  any  new  items  for 
consideration  of  the  Subcommittees. 

4.  Adjournment. 

Attendance  is  open  to  the  interested 
public.  Members  of  the  public  may 
present  oral  or  written  statements  at  the 
meeting.  Additional  information  may  be 
obtained  from  B.P.  Novak,  Executive 
Director  (Acting).  Towing  Safety 
Advisory  Committee,  U.S.  Coast  Guard 
(G-C:MC/21),  Washington,  DC  20593  or 
by  calling  (202)  287-1477. 


Dated:  June  17, 1987. 
B  J>  Novak. 

Acting  Executive  Director.  Towing  Safety 

Advisory  Committee. 

\VR  Dor  fi-'  14110  Filed  6-19-87;  8:45  amJ 
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ICGD  87-042] 

Towing  Safety  Advisory  Committee, 
Meeting 

agency:  Coast  Guard.  DOT 
action:  Notice  of  meeting. 

SUMMARY;  Pursuant  to  section  10(a)(2)  of 

the  Feiieral  Advisory  Committee  Act 
,!'\.b'   I-  H2-^M:  5  U  SC.  App.  I),  notice  is 
t:>  ret)>  given  of  a  meeting  of  the  Towing 
Safety  Advisory  Committee  (TSAC).  The 
r,.'e!ing  vmII  !)e  held  on  2.1  jiily  10«7  in 
I-'   li  :i!  .:4i"i,  r  S   (aiast  Caani 
li.M-iqaarters,  21iM)  Se(  nrui  Street,  SW.. 
\\ash;;igton,  DC.  Ihe  meeting  is 
scheduled  to  begin  at  8:00  a.m.  and  end 
at  4:00  p.m.  The  agenda  is  expected  to 
be  as  follows: 

1.  Approval  of  minutes  from  April 
1987  TSAC  meeting. 

2.  TSAC  discussion  and/or 
deliberation  concerning  the  following 
items: 

(a)  Mandatory  Alcohol  and  Drug 
Testing  Following  Serious  Marine 
Incidents 

(h)  Operating  a  Commercial  Vessel 
While  Intoxicated 

(c)  Drug  Detection  for  Merchant 
Marine  Personnel 

(d)  Licensing  of  Pilots 

(e)  Tankernian  Retjuirements 

(f)  Licensing  of  M<iritime  Personnel 

(g)  Sidelights  on  Tugs 

(h)  New  ABS  Rules  for  Towing 
Vessels 

(i)  Air  Quabty:  Vapor  Control/ 
Recovery 

(j)  IMO  Status  Report 

(k)  OSH.'X  s  Propos.ii  Benzene 
Standard 

(1)  Intervals  for  Drydocking/Tailshaft 
Exams 

(m)  Vessels  in  Ijiy  Up  Status 

(n)  Any  other  matter  properly  brought 
before  the  committee 

3.  Summary  of  Ai  tion  Items. 

4.  Adjournment, 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Director  of  TSAC  no  later  than  the  day 
before  the  meeting 

FOR  FURTHER  INFORMATION  CONTACT: 

B  P,  Novak.  F.xecutive  I}ire(  tor  (,^cting), 
Towing  Safety  Advisory  Committee, 


U.S.  Coast  Guard  (G-CMC/21). 
Washington.  DC  20593.  (202)  267-1477 

Dated:  |une  17,  1987, 
B  P  Novak, 

.  li  r./ji'  Executive  Director,  Towing  Safety 
Advisory  Committee. 
[FR  Doc  87-14111  Filed  6-19-87;  8:45  am) 
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Federal  Aviation  Administration 

Advisory  Circulan  Evaluation  of  Flight 
Loads  on  Small  Airplanes  With  T,  V.  ~  , 
or  Y  Empennage  Configurations 

AGENCY:  Federal  Aviation 
Aiimmistration  (FAAj,  DOT 
ACTION:  Proposed  Advisory  Circular 
SACj  Availability  and  Request  for 
(Comments. 

summary:  This  AC  provides  infonnation 

a:id  guidance  concerning  compliance 
with  Part  23  of  the  Federal  Aviation 
Regulations  (FAR)  applicable  to 
evaluation  of  empennage  design  flight 
loads  on  configurations  where  the 
horizontal  tail  surfaces  are  supported  by 
the  vertical  tail  or  having  appreciable 
dihedral. 

date:  Commenters  must  identify  File 
2J-,XX-14;  Subject;  Evaluation  of  Flight 
Loads  on  Small  Airplanes  with  T,  V.  +  , 
or  Y  Empennage  Configurations,  and 
comments  must  be  received  on  or  before 
Aug  21.  1987. 

ADDRESS:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  ATTN:  Standards  Office 
(ACE-llO),  601  F.aft  12th  Street,  Kansas 
City.  Missouri  64l()t> 

FOR  FURTHEP  INFORMATION  CONTACT: 

Mr  Kdw,i,rd  \  Gabriel,  Aerospace 
F.ngineer,  Standards  Offue  i.ACF^llO), 
.•\ircraft  Certification  Division,  Federal 
.Aviation  Administration.  601  East  12th 
Street.  Kans.is  City.  Missoun  64106: 
commercial  telephone  (816)  3''4-fi»4l   or 
FTS  ".SB-fiM 

SUPPt^iMENTARY  INFORMATION:  Any 

person  may  obtain  a  copy  of  this 
proposed  AC  by  writing  to;  Federal 
Aviation  Administration.  Aircraft 
Certification  Division.  Standards  Office 
(ACE-llO),  601  East  12th  Street.  Kansas 
City,  Missouri  64106. 

Comments  Invited 

Interested  parties  are  invited  to 
submit  comments  on  the  proposed  AC. 
The  proposed  AC  and  comments 
received  may  be  inspected  at  the 
Standards  Office  (ACE-llO),  Room  1656, 
Federal  Office  Building,  601  East  12th 
Street,  Kansas  City,  Missoun.  between 
the  hours  of  7:30  a.m.  and  4.00  p.m. 
weekdays,  except  Federal  holidays. 


Background 

Section  23.427(cl  requires  that 
configurations  where  the  horizontal  tail 
surfaces  are  supported  by  the  vertical 
tail,  or  have  appreciable  dihedral,  must 
be  designed  for  the  combined  vertical 
and  horizontal  loads  resulting  from  each 
flight  condition  (taken  separately) 
prescribed  by  Part  23  of  the  FAR. 
Guidance  for  the  development  and 
venfication  of  acceptable  analysis 
methods  is  contained  in  this  AC. 

Issued  in  Kansas  City.  Missoun,  June  8, 

Barry  D,  Clements. 

Manager.  Aircraft  Certification  Division. 
[IX  Doc  87-140H3  Filed  6-19-87:  8:45  am] 
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High  Density  Traffic  Airport  Slots- 
Allocation  by  Lottery;  Meeting 

agency:  Federal  Aviation 

.Administration  (FAA),  Department  of 

Transportation.  (DOT), 

ACTION;  Notice  of  meeting  to  allocate 

High  Density  Traffic  Aiiport  slots  by 

lottery. 

SUMMARY;  In  December  1985,  the 
Secretary  of  Transportation  issued  a 
rule  establishing  procedures  for  the 
allocation  and  transfer  of  operating  slots 
at  the  four  airports  designated  as  high 
density  traffic  airports;  Kennedy 
International.  LaGuardia,  O'Hare 
International,  and  Washington  National 
Airports.  The  rule  provides  that 
unallocated  and  returned  slots  will  be 
distributed  by  lottery.  The  previous 
lottery  was  conducted  on  December  9, 
1986. 

This  notice  announces  a  meeting  to 
conduct  lotteries  to  allocate  air  carrier 
and  commuter  slots  which  have  become 
available  at  any  of  the  four  airports 
since  December  9.  1986. 
DATES:  Meeting:  The  meeting  will  be 
held  on  Wednesday,  July  22.  1987.  The 
air  carrier  slot  lotteries  will  begin  at  9:00 
a.m.  The  commuter  slot  lottery  wiU 
begin  at  10:30  a.m. 

Requests  to  participate:  Notice  of 
intent  to  participate  must  be  received  by 
5:00  p.m.  on  the  following  dates: 
Incumbent  operators:  July  20, 1987 
New  entrant  operators:  July  7,  1987 
ADDRESSES:  The  meeting  will  be  held  at 
FAA  Headquarters.  Third  Floor 
Auditorium.  800  Independence  Avenue, 
SW.,  Washington,  DC. 

Requests  to  participate  in  the  lottery 
should  be  submitted  to;  Office  of  the 
Chief  Counsel.  Slot  .Administration 
Office.  AGC-200,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591. 


FOR  FURTHER  INFORMATION  CONTACT 

David  L,  Bersnett,  Manage,-   ,A:rspar,e 
and  Air.  Traffic  Law  Branch.  AGC-230 
Federal  Aviation  Administration  8<X5 
Independence  Avenue,  SW., 
Washington.  DC  20591,  Telephone:  (202) 
26"-3491 

SUPPLEMENTARY  INFORMATION; 

Availabihty  of  Document 

A.n>  person  may  obtain  a  copy  of  this 
notice  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  P>ublic  Affairs.  800  Independence 
Avenue,  SW..  Washington,  DC  20591:  or 
by  calling  (202)  267-8058. 
Communications  must  identify  the 
notice  number  of  the  dociunent 

Background 

On  December  16,  1985,  the 
Depa.rtment  of  Transportation  issued 
.Amendment  No.  93-49,  "High  Density 
Traffic  Airports;  Slot  Allocation  and 
Transfer  Methods;  Final  Rule"  (50  FR 
52180.  December  20,  1985),  adding  new 
Subpart  S  to  Part  93  of  the  Federal 
Aviation  Regulations  (FAR),  14  CFR  Part 
93  Subpart  S  The  rule  established 
procedures  for  the  allocation  and 
transfer  of  operating  slots  at  the  four 
airports  designated  as  high  density 
traffic  airports  under  the  High  Density 
Rule,  14  CFR  Part  93.  Subpart  K; 
Kennedy  International;  LaGuardia, 
O'Hare  International  and  Washington 
National  Airports.  The  rule  provided 
that  imallocated  and  returned  slots  will 
be  distributed  by  lottery. 

On  December  9, 1988,  a  lottery  of  air 
earner  and  commuter  slots  at  all  four 
high  density  traffic  airports  was 
conducted  under  the  provision  of 
Subpart  S.  Since  that  time  a  few  slots 
have  again  become  available,  through 
operation  of  the  use-or-lose  provisions 
of  14  CFR  93,227  and  through  the  failure 
of  some  carriers  to  use  the  slots 
obtained  in  the  December  9  lottery 
within  the  required  time.  The  final  rule 
issued  in  December  1985  states  that 
lotteries  will  be  held  when  sufficient 
slots  are  available  for  general 
distribution,  but  normally  not  more  than 
twice  each  year.  In  consideration  of  the 
availability  of  slots  and  the  fact  that  no 
lottery  has  been  held  since  December 
1986.  a  lottery  of  air  carrier  and 
commuter  slots  will  be  held  on  July  22, 
1987. 

The  list  of  slots  available  for 
distribution  by  lottery  will  be 
determined  as  of  July  21.  Slots  may  not 
be  available  in  both  commuter  and  air 
carrier  categories  at  all  airports. 

On  June  10, 1986,  the  Department 
issued  an  amendment  to  Subpart  S 
which,  among  other  changes,  made 


UM  I 


23508 


Federal   Register 


Vo 


Nc 


-\\\> 


Mumidy.   Juni; 


1987 


N'otict;8 


Federal  Register  /  Vol.  52,  No.  119  /  Monday,  June  22,  1987  /  N'otices  23509 


UM  I 


certain  minor  modifications  to  the 
Subpart  S  lottery  proce  !;:•  s   'l  F'R 
21708.  June  13,  1988).  Sprrf-r  ilv    '.he 
amendment  increased  th,t>  sf  ts;.!'  of 
slots  for  Hf.v  fp.THnrs  fmt.!  l.'iV  t-.i  25%; 
required  that  uperat  ^rs  wishny  tn 
participate  in  the  I'v    ,   '    v  ".  K\\ 
of  any  common  control  or  nwnfrshi; 
with  other  carriers.  prori.inU;: 

participatis lii  hv   i  ,irr;r:s  v\h:;  ':    ;■»  A 
slots  in  thf  pr«'viou!t  lii'tiTV  .-uii!  f.'u.t'd  to 
use  tht'rn    ^ind  pmvuii-d  th.it  ur'«*rl(>f:ted 
slots  frtitn  thf  lU'w  cjit'-HiiI  pooi  w  il  he 
distrit^Mti'd  til  iri(  \imh«M!tH  Tht'sp 
chanwf.s  wtT>>  ui<uri">rHU'd  :ri  'h- 
previUi.is  !>•■  ••:;;'fr  io'tery  and  lemain 
in  effect  for  thp  r  i,^*nt  lottery. 

(,c[i»T,d  slot  l.ulterifs  I   iKicr  1  J  Cf  K 

Time: 

Air  carrier  lottery:  9:00  a.m.,  July  22, 
1987 

Commuter  operator  lottery:  10:30  a.m., 
July  2?.  tw 
Requests  !■.:  Par:icipate: 

For  each  of  the  high  density  airports, 
each  air  carrier  and  commuter  operator 
operating  at  that  airport  will  be  included 
in  the  appropriate  lottery  for  the  airport 
upon  written  notification  to  the  FAA  by 
5:00  p.m.  on  July  20,  1987,  of  the 
operator's  desire  to  participate. 

Any  air  carrier  or  commuter  operator 
which:  (i)  la  not  operating  at  the  airport 
and  (ii)  has  not  failed  to  opprate  slots 
obtained  in  the  previous  !;  fff-y,  but 
wishes  to  initiate  servict  at  the  airport, 
shall  be  included  in  the  lottery  if  that 
operator  notifies  the  Office  of  the  Chief 
Counsel  in  writing.  To  be  eligible  to 
participate,  the  operator  must  hold 
appropriate  economic  authority  under 
Title  IV  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  and  must  hold  or 
have  made  substantial  progress  in 
obtaining  FXA  op'rifing  authority 
under  Part  !  iS  nr  Part  121  of  Title  14  of 
the  Code  of  I'etipml  Regulations. 
"Substantial  pfsf^'-iq"  for  this  purpose 
is  defined  in  11  (  KK  ^i  •  .-'5(g).  The 
notification  rr--*   i-    mcludea 
Statement  as  '••■•■  whc'^pr  there  is  any 
common  inv';t"^ship  or  control  of,  by,  or 
with  any  other  carrier  as  defined  In  14 
CFR  93.213(c).  The  notification  must  be 
in  duplicate  and  nviif  he  re  rived  by 
5:00  p.m.  on  July  7.  vm'  ,\a  additional 
notification  time  for  new  entrants  is 
needed  to  confirm  the  certification 
status  of  applicants. 

All  notifications  of  intent  to 
participate  in  the  lottery  must  be 
s  ■-.•.•!,.,(  >,-.  fh(>  i>ijdr">;t  listed  under 

ADDRESSES"  ab-v" 
Lottery  Procedures: 

A  list  of  the  air  carrier  and  cxiniinuter 
slots  to  be  allocated  will  be  prepared  by 


the  FAA  and  will  be  available  by  July 
21, 1987. 

Slots  will  h*"  hIIm,  ,)tc<i  in  flcrortlancc 
v.:*h  thf"  IdtttTV  ;'ri'i  fdurfs  -trt  fdr'h  \v 
1!  CFR  Subpart  S    5  -W  ZZS  V!,(' 
p;  w.aMi'ircs  !<>r  thf  i(.",.rv  at  earh  airport 
may  >>••  lurr.inan/ni  ai  follows: 

1.  A  randcm  l'it'»Tv  will  he  hrld  to 
determine  the  nrd.T  of  n'ot  selei  tion. 

2.  During  the  fir--'  h>  iertion  SfvjiierKf . 
25  percent  of  tht  •-ii.t'*  avHil.thU'  tit  rmh 
airport  but  no  frvn-r  'ban  two  h]i''h  shall 
be  reserved  U>r  .sci.'i  tmn  tiy  new  entrant 
carriers. 

3.  Each  earner  v\  :,  :;  ikp  :!s  selection 
in  the  order  deterrnmeti  in  tne  iiii'.il 
sequence  lottery,  except  that  or.iy  :u  w 
entrant  carriers  will  be  prrrmitt  i!  to 
make  selections  until  the  pen  n  ;  i>je  of 
slot.s  --I't  ■a'.id.'  fvr  ;;i"v\  f:;'rar,'s  > 
selected,   i  he  normal  se<jueni:e  will 
resume  ul  that  time,  begmnmji  witti  the 
first  incuni!.je:;'  ;  ,irr:.'r  pas.se(i  over 
during  the  nev\  er'rant  neiei  ':ons. 

4.  An  operator  may  leiert  any  two 
slots  available  at  tr  e  a-pi  r'  d annp  each 
selection  se(i':er;(,e   c^rppi  rha!  new 
entrant  cairiers  may  Belect  four  ?!ot8.  if 
available,  in  the  first  sequence. 

5.  Each  operator  must  make  it!? 
selection  within  5  minutes  after  in  ;:.x 
called  or  it  shall  lose  its  turn.  If  capacity 
remains  after  each  operator  has  had  an 
opportunity  to  select  slots,  the  a. location 
sequence  will  be  repeated  n:  the  same 
order. 

Pubii<   F*ro<>!»s 

The  meeting  is  open  to  the  public  and 
ail  interested  persons  are  invited  to 
attend.  All  lotteries  will  be  h.!>i  ,'  f  \.\ 
Headquarters  in  the  Third  Fluor 
Auditorium. 

Issued  in  Washington.  DC  on  June  17,  1987. 
Edward  P.  Fabeiman. 

Deputy  Cbi'  ■  '  ■  l   sel. 

[PR  Doc.  87-140»4  Filed  6-19-f!"  a  1.'  tm] 
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DEPARTMENT  OF  THE  TREASURY 

Public  Intornnatlon  Collection 
Requirements  Sutwnitted  to  0MB  for 
Review 

Dated:  ]un«  16, 1987. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirementfs)  to 
OMB  for  review  and  ciearan  e  under 
the  Paperwork  Rrtiuc-tion  .A>  t  nf  !<!>^i 

Pub.  I.,  ^^  5dl    C. :p;es  of  the 
Submissio:,:^'  ;;:a\   !-e  ubt-tined  '.  \ 
calling  the   Ireas;;;-j  HoTra  a  Cllt-ai  ance 
Officer  listed.  Comments  to  'he  OSill 
reviewer  listed  and  to  tlie  Treasury 
Department  Clearance  Officer, 


Department  of  the  Treasury.  Room  2224, 
15th  a:-.d.  Pr:ins\!van;a  Awnue.  N'W  . 
\V,i->  :rK'    -^    DC  :!>J,-:o 

Internal  Revenue  Servit* 


Form  Number  M"" 

Type  of  Revit'is    K.v.snn 

ry^ye;  Information  Keturn  of  .NofOaxahie 
Energy  Grants  or  Subsidized  i-'  er^i 
Financing 

Description:  Used  by  any  governmental 
agency  or  its  agent  that  make?; 
nontaxable  >ira!;ti>  or  habsidizi-ti 
financing  for  er;er^\  '.  -nser^ation  or 
production  programs   We  use  the 
information  from  the  form  to  ensure 
that  recipients  have  not  ciaimed  tax 
credits  or  other  benefits  with  respect 
to  the  grant  or  subsidized!  fin.inrjnjj 
(no  "double  dipping"). 

Respondents:  State  or  lo<  ai 

governments  Busmesse«i   F  edf-ral 
agencies  or  emplovees 

Estimated  Bunlcn  M  hours 

OMB  Number  1S4.'v^n"48 

Form  A/ur  .'  ■ "  ..!''''H 

Type  of  Ht'vit\->:  Extension 

Title:  Employer  Appointment  of  Agent 

Description:  LTi  I'  S  C  3,'rfi4  authorizes 
an  employer  to  iifsivinate  a  fidueha.'-y. 
agent   et;     \:\  pcrfnrrn  'he  sarr'e  acts  as 
required  of  err.filoyer-s 

Respondf:  ts   Farn.s   Hnsines'^ex 

Estimated  Buriien.  1.50C)  hours 

Clearance  Officer:  Garnck  Shear  (202) 
56&-6150,  Interna!  Rf  venue  S^'rvu  e 
Room  5571.  im  (^Constitution  Avenue, 
NVV  .  Washington.  DC  2tiZ24 

UMii  Hevifwer  .Miiu  Sunde.-hauf.  (Iffa-e 
of  M  o,,i^'i  "il  ;.•  .ind  Hudjiet,  Room 
3211*1    \i-w  F.xenitive  (liiice  l*uddin>.!. 
V\','  -•  ,:'va,;ji    DC  Ji.-nki 

U.S.  Customs  Service 

OMB  Number:  151 5-0054 

Form  Number  31"  3 

Type  of  Revit  v\    V.Wvwh.on 

Title:  Application  for  Extension  of  ft<'nd 
for  Temporary  Importation 

Description:  Imp  >r;e,i  iiurs  iui::!  sr 
which  is  t<>  r>u:;.ii:,  m  1 '  S   (,iis;,  mia 
territory  f   r  o:u-  year   ir  iess  viithout 
duty  payme;.'  iS  er:'ere,i  ah  a 
temporary  uuportrtt.or,  T'he  ii;:por;'T 
may  apply  for  a::  evt.u.s.  .r,  >  f  t.*  .s 
period  on  Customs  Fur:;.  M7S. 

Respondents:  Businesses 

Estimated  Burden:  2,694  hours 

OMB  Number  1515-0093 

Form  Number  JiK) 

TypeofRevifi*   Fxiension 

TitJe:Bonded  VVare;](m,se  r';opr;t  tor  ^ 
Submission 

Description:  Tht    dui:u:;ant  is  p.-i  p.jr.  A 
by  bond.fii  v\areiuib'-e  propnetcas  .iiid 
submittud  to  the  U.S.  Lusiom.s  Strvnu' 
armually.  The  document  n  fr    ^  .  , 


bonded  merchandise  entering, 
released,  and  manipulated  in  the 
warehouse,  i.e..  a  complete 
reconciliation  of  beginning  and  ending 
inventory  as  well  as  all  receipts/ 
withdrawals  and  documentation  of  all 
breakage  by  entry  number. 

Respondents:  Businesses 
Estimated  Burden:  14.228  hours 
Clearance  Officer  B,j.  Simpson  (202) 
.■ibB-zSZO,  US,  Customs  Service,  Room 
M26,  1301  Constitution  Avenue,  NW,, 
Washington,  DC  20224 
OMB  Reviewer:  Milo  Sunderhauf,  Office 
of  Management  and  Budget,  Room 
3208,  New  Executive  Office  Budding 
Washington,  DC  20.W3 

Alcxjhol,  Tobacco  and  Firearms 

OMB  Number  l.S12-<X),5- 

Form  Number  ATF  F  487-B  (5]:-0.7) 

Type  (if  Review  Revision 

7..'.>'  Application  and  Permit  to  Ship 
Liquors  and  Articles  of  l*uerto  Rit.an 
Manufacture  Tax  Paid 

L'escnplion:  ATF  F  487-B  (5170.7)  is 
used  to  document  the  shipment  of  tax 
paid  Puerto  Rican  liquors  and  articles 
of  manufacture  to  the  US,  The  form  is 
verified  by  Puerto  Rican  and  U  S, 
7  reasury  officials  to  certify  products 
are  either  tax  paid  or  deferred  under 
an  appropnate  bond  and  serves  as  a 
method  of  the  protection  of  the 
revenue, 

R'-sponJeiits:  Businesses 

f-:s::n:ated  Burden:  93  hours 

Clearance  Officer  Robert  Masarsk;* 
(202)  566-7077.  Bureau  of  Alcohol 
Tobacco  and  Firearms,  Room  7011, 
12(X)  Pennsylvania  .Avenue,  WV,, 
Washington,  DC  20226 


OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503 

Lois  K.  Holland. 

Departmental  Reports  .'•'u.-ctv-.-rent  Officer. 

(FR  Doc,  87-14120  Filed  e-iJMi-  8:45  am] 
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Customs  Service 

IT.D. 87-87] 

Relmbursabte  Service;  Excess  Cost  of 
Prectearance  Operation 

May  22.  1987 

Notice  is  hereby  g:\  en  that  pursuant 
to  §  24  18(d].  Customs  Regulations  (19 
CPTR  24,18(d]],  the  biweekly 
reimbursable  excess  costs  for  each 
preclearance  installation  are 
determination  to  be  as  set  forth  below 
and  will  be  effective  with  the  pay  period 
beginning  June  7,  198", 

Biw9»kJy 
excess  cost 

Installation 

Montreal,  Canada _...  $20,815 

Toronto,  Canada „ 33,241 

Kindley  Field,  Bermuda _ 13,213 

Nassau.  Bahama  Islands 23,414 

Vancouver,  Canada „„„ _  15,144 

Winnipeg,  Canada „„ 3,241 

Frepport,  Bahama  Islands „._.........  14.705 

Calgarv',  Canada 8,985 

hd.Tiontan.  Canada  ....,.,.,^„_..™,.„..  5,457 

.-Mice  M,  Rigdoa. 
Acting  Comptroller. 

(FR  Doc,  8'-14095  Filed  6-19^-'  8  45  am] 
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Sunshine  Act  Meetings 


Vol.  62,  No.  119 
Monday.  |nne  22.  1967 


This   section   of   the   FEDERAL   REGISTER 
contains   notices  of   meetings  published 
under  Xt\e  "Government  in  the  Sonstiine 

Art"    (Pub     I     P4  409)    5   use.    552b(eH3). 


CONSUMER  PRODUCT  SAFETY 
COMIMISSION 

TIME  ANO  date:  10:00  a.m..  Thursday, 
lane  25. 1987. 

location:  Room  556,  Westwood 
lowers,  5401  Westbard  Avenue. 
Bethesda,  Md. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Methylene  Chloride:  Final  Rule 

The  staff  will  brief  the  Commission  on  a 
Tinal  rule  thaL  if  issued,  would  declare 
products  which  contain  methylene  chloride  to 
be  hazardous  substances  under  section  3(a) 
of  the  Federal  Hazardous  Substances  Act. 

FOB  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALU 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION;  S.'uj.Ji.;:  L).  Li^llb,  UifiCB 

of  the  Secretary,  5401  Westbard  Ave., 
Bethesda.  Md.  20207,  301-492-6800. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
June  18, 1987. 

fFR  Doc.  87-14206  Filed  6-18-87;  12:34  pm] 

aiUJNQ  COOE  »35»-01-M 


FEDERAL  ENERGY  REGULATORV 
COMMISSION 

June  17,  1987. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-^091.  5  U.S.C.  552B: 

TIME  AND  DATE:  |  me  24, 1987, 10:00  a.m. 
place:  825  North  Capitol  Street,  NE., 
Room  9306,  Washington,  DC  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

•Note. — Items  listed  on  ttie  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  K.  Plumb, 
..  :..  V    1 .  lephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Public  Reference  Room. 


Conaant  Pow«r  Afnda.  aSMb  llMliDS— I  >  inc 
24. 1M7,  Regular  Meeting  (lOdO  ajn.) 

CAP-1. 
Project  Nos.  8235-003,  7791-003  and  8915- 
002.  Hydroelectric  Development  Inc. 
CAP-2. 
Project  No.  4922-002,  Arizona  Power 
Authority  and  Colorado  River 
Coounission  of  Nevada 
CAP-3. 
Project  No.  7163-003,  Lynchburg  Hydro 
Associates 
CAP-4. 

Project  No.  5756-011,  Mega  Hydro.  Inc. 
CAP-5. 
Project  No.  10081-001.  County  of  Tuolume 

and  Trulock  Irrigation  District 
Project  No.  99-001,  Calvey  River 
Hydroelectric  Company 
CAP-6. 

Project  No.  3657-003.  The  City  of  N8»hville. 
Arkansas  and  the  City  of  Broken  Bow, 
Oklahoma 
CAP-7. 
Project  No.  9951-001,  The  Charter 
Township  of  Van  Burea  Michigan  and 
Adirondack  Hydro  Development 
Corporation 
CAP-8. 
Omitted 

CAP-e. 

Project  Nos.  23^-008  and  013,  Pacific  Gas 
and  Electric  Company 
CAP-10. 
Project  No.  1417-001.  The  Central  Nebraska 

Public  Power  and  Irrigation  District 
Project  No.  1835-000,  Nebraska  Public 
Power  District 
CAP-11. 

Project  No.  1368-001,  Southern  California 
Eldison  Company 
CAP-12. 
Project  No.  1389-001.  Southern  California 
Edison  Company 
CAP-1 3. 
Project  Nos.  1962-000  and  1988-007,  Pacific 
Gas  and  Electric  Company 
CAP-14. 
Project  Nos.  298-000,  1390-001  and  1394- 
004,  Southern  California  Edison 
Company 
CAP-1 5. 
Docket  No.  ER87-411-000,  The  Montana 
Power  Company 
CAP-16. 
Docket  No.  ER87-4O4-000,  Kansas  Gas  & 
Electirc  Company 
CAP-17. 

Docket  Nos.  ER82-705-001,  ER83-86-003, 
ER83-23O-0O1  and  ER83-297-006, 
Arkansas  Power  ft  Light  Company 
CAP-18. 
Docket  No.  ER80-574-001.  Nanthala  Power 
a  Light  Company 
CAP-19. 
Docket  Nos.  ER82-553-002,  003.  ER82-554- 
002  and  003,  Ohio  Power  Company 
CAP-20. 


Docket  No.  EK«3  41"  oor  r.ir;n)<iriwp,ilih 
Edison  Got'  ,  unv 
CAP-21. 

Docket  .No   KKh"    iiiK<(n    i  .fr-Trrti  Veruuinl 
Public  Service  Corporation 
CAP-22. 
Docket  No.  EF85-2m  1-010,  United  SUtea 
Department  of  Energy — Boimeville 
Power  Administration 
CAP-23. 
Docket  No.  ER87-207-001,  Green  Mountain 
Power  Corporation 
CAP-24. 
Docket  Nos.  ER87-15O-0m  and  ER8B-7&- 
001,  Conunonwealth  Edison  Company 
CAP-25. 
Docket  No.  ER85-720-004,  Connecticut 

Light  and  Power  Company 
Docket  No.  ERa5-707-0O3,  Western 
Massachusetts  Electric  Company 
Docket  No.  ER85-689-003.  Holyoke  Water 
Power  Company  and  Holyoke  Power  & 
Electric  Company 
CAP-28. 
Docket  No.  EL85-1 2-000,  The  City  of  Man tj, 
Utah  v.  Utah  Power  &  Light  Company 
CAP-27. 

Omitted 
CAP-2a 

Docket  No.  EL87-13-0UU.  Li!)  ui  Hmyoke 
Gas  and  Electric  Department,  City  of 
Westfield  Gas  and  Electric  Light 
Department  Marblehead  Muiiu.ipal  Light 
Department  Middleboroux^  M.;;.i  :pal 
Gas  and  Electric  Departnu:.'   Nv;'t!i 
Attleboro  Electric  Depuriii.. ;  ■   i'>  abody 
Municipal  Light  Plant.  Sh.'ivs.,'  ::\ 
Electric  Light  DepannMP'.  Jf^n;  }>  •in 
Municipal  Light  Plant    f  .wn  of  H<>\''''   .-i 
Municpal  Light  DeprtrTni'    i    vm;  of 
Hudson  Light  and  Povstr  i)i  ;  .n  vi.cnt 
Town  of  Littleton  Municipal  Light  and 
Water  Department  West  Boylston 
Municipal  Lighting  Plant  and  Town  of 
Wakefield  Municipal  Light  Department  v. 
Boston  Edison  Company 
CAP-29. 
Docket  No.  QF86-545-001.  Industrial 
Cogeneration  Corporation 
CAP-30. 

Docket  No.  QF86-900-001.  Turbo  Power 
Systems 
CAP-31. 

Docket  No.  QF86-1025-001,  Turbo  Power 
Systems 
CAP-32. 
Docket  No.  QF86-1026-001.  Turbo  Power 
Systems 
CAP-33. 
Docket  No.  QF86-1 027-001.  Turbo  Power 
Systems 
CAP-34. 
Docket  No.  QF86-102a-001,  Turbo  Power 
Systems 
CAP-35. 
Docket  No.  QF86-1 029-001.  Turbo  Power 
System* 
CAP-36. 


Docket  No   QFaft-  iat«>-Orn    Turiio  Power 
Systems 
CAP-37. 
Docket  No.  QF86-1031-001,  Turbo  Power 
Systems 
CAP-38. 

Docket  No  QK86-1032-001,  Turbo  Power 
Systems 
CAP-39. 
Docket  Nu  QFa6-1033-O01,  Turbo  Power 
Systems 
CAP-4a 
Docket  No.  RE80-49-001,  United  States 
Department  of  Energy — Bonneville 
Power  Administration 
CAP-41. 
Project  No.  4114-001,  Long  Lake  Energy 
Corporation 


Consent  Miscellaneous  Agenda 
CAM-1. 

Docket  Nos.  RM86-2-002. 003  and  004. 
Revision  of  the  Billing  Procedures  for 
Aruiual  Charges  for  Administeri.nj!  Pa-'  I 
of  the  Federal  Power  Act  and  to  the 
Methodology  for  Assessing  Federal  Land 
Use  Charoes 
CAM-2 

Docket  .No-  R,M81-34-000,  Px-tiUnu  for 
Rulemaking  to  Establish  a  r>livprability 
Life  Standard  for  Interstate  Pipehne 
( .iimpHnies 

Doi-kel  No.  kM82-n-HlU0,  F'et!t:on  f  ir 
Rulemaking  to  Exempt  I  tilitv 
Geothemidl  Small  Power  Pn>d;jcers  fmm 
Federal  Power  Act  and  from  Cer'din 
State  Laws  and  KeguiHtiona 

Docket  .No   RMH.v-ll-(xlO,  Revisif;n  uf 
Monthly  Report  of  Cost  Hnci  (J\ih,i:\  >.  f 
Fuel  for  i-Uectni   Plants.  Korm  No   4..,! 

Docket  .No   KMH4-5-(l<KJ.  Petition  of  f*-o..PS8 
Gas  (;.'r..sumers  Croup,  et  ui.   for 
Fuieni^Kirig  Rciei  ting  IJib<  nmiridtory 
R.ites  and  Brokering  Progrhms  and 
Adopt:."K  NciiH';Si-r;rn;.-iHtor> 
Alleniiili^i-g 

Docket  No.  R.MhS  :•!►  aki,  P,  '.'.on  for 
Rulemak:.';K  !i>  C,<i,.fonud  S(>ortrishing 
Protci  'uiB  .A.'lionce  For  Revi.sjon  of 
Regulrftiuni)  on  Issuance  of  New  licenses 
forRelicen.smg  Fjiisting  reRC  licensed 
Projects 
CAM-3 

Docket  No  RKi~^2-'-n(n  ppfition  for 
Rulemaking  in  the  Matter  of 
DetenT.infltion.i   WhPtber  Wells  Drilled 
in  more  than  5<lO-FiH)t  Wafer  Dppfh 
Should  be  Determined  to  be  'High  Cost 
Gas"  Under  section  irrfr  ]{?,]  of  the 
Natiir«l  (ran  Policy  Art  of  IfT'S 

lJo(  ket  Nos  RM-t;-76-2,S3  and  254.  Petition 
of  .Montana  Dakota  Utilities  Company  to 
Reopen  Oder  No   99 

Dixiket  .No  RM80-12-(Kn    New  Onshore 
Production  Wells:  Proposed  Rulemaking 
A-ieniimg  Fin«l  Regulations 
In,;^t',-nenMng  the  .Ndtur.ii  Gas  Po.,(y  .-Xct 
of  1!J"H 

Do-  M-'  \..s   RMrtO-'Ha-Odl  .o'uJ  (.Xj^.  fi.^b 
(.<i»t  Natural  (,«»  Prrxluced  from  Welis 
Driiictj  in  Deep  V\  «ter 

DfxJiet  No  RM81-3(MXn,  Petition  fr)r 
kuiemaking  to  Restrain  Pnces  for 
I  'iTe>!'..:,-i*e(:  (  ..iS 
Doi  cet  No   R.Mfil    3,V4T(T1.  PiMition  for 
Ruiemaung  fur  Implemeiilaticin  of  the 


Commission >  Rulemaking  Authnnry  to 
Require  Filing  of  Contracts  I'ndpr  section 
315(c)  of  the  Natural  Gas  Poltcv  Act 
Docket  .No   R.MH2-l-an,  Pe'ilion  fr.r 

Rulemaking  tc  Fjitsblish  Rev^ised  f%>hoe« 
Under  the  Natural  (iag  Act  Ren^w-ctmg 
the  Purchases  and  Use  of  (^as 
Docket  No  RMe2-8-0(n   High-Cost  Natural 
Gas  Produced  from  Intermediate  Defp 
Drilling 
Docket  No  RM82-17-ar!    Petition  for 
Rulemaking  to  Investigafe  and  Establish 
Rules  Mitigating  Market  Distortions 
Under  the  Natural  Gas  Policy  Act 
Docket  .No  R.M82-m-om   Petition  to 
Institute  a  Proceeding,  Pu.^uant  to  the 
Natural  Gas  Policy  .Act.  sections  104(h) 
and  lOe(r),  to  Increase  the  Pncp  of 
Flowing  Intersta'e  Natural  Ga.s 
Docket  No.  R.M82-2C>-0()1,  F¥':tion  for 
Rulemaking  to  Require  Filing  of 
Contracts  Under  section  315(c)  of  the 
Natural  Gas  Policy  Act 
Docket  No  R,M82-26-0m,  Impact  of  the 
Natural  Gas  Policy  Act  on  Current  and 
Projected  Natural  Gas  Mai-kets 
Docket  Nos  RM82-32-0(n  and  002, 

Limitation  on  Incentive  Prices  for  High- 
Cost  Gas  to  Commodity  Values 
Docket  Nos.  RMe2-33-001  and  002, 
Comments  m  Opposition  to  Proposed 
Rulemaking  m  the  .Matter  of  High-Cost 
Gas  Produced  from  Tight  Formations 
Docket  No.  RM79-76  (Ohio- 2 1 
Docket  No.  RM83-46-00i   Petition  for 
Rulemaking  in  the  Matter  of  Take-or-Pay 
Qauses  in  Producer;  Pipeline  Contracts 
Docket  No.  RM&4-71~(Xn,  Impeci  of  Special 
Markting  PrograrriK  and  Natural  GaS 
Companies  and  Oinsumers 
Docke;  No,  RMft4-13-Om.  Pttition  f..r 
Rulemaking  on  the  Effect  of  Price 
Escalator  (Uauses 
Docket  No.  RMtt4-i 7-001.  Petition  f<» 
Rulemaking  m  the  Mailer  of  Reformation 
of  Take  or-Phv  Clfaases 
CAM-1 

Omitted 
CAM-5. 

Docket  No.  GP86-1-0(n   Pef-fvLewia 
Corporation 
CAM-* 
Dofjket  No  S.A86-32  -iXn,  W  i  iiam  Perlman, 
Ada  Gauthorn  .No  4-1  Wcii 
CAM-7 

Docket  No.  RO86-2&-000,  Metropoiiiar: 
Petroleum  Company.  Inc  and 
Metropolitan  Fuel  Chi  Company 

Consent  Gas  Agenda 

CAG-1. 
Docket  No.  RP86-1 15-008,  Trunkline  Gas 
Company 
CAG-2. 

Docket  No  RPBT-TO-OOO  rla.st  Tfnnes.stf 
Natural  Gas  Qimpar.v 
CAG-3. 

Docket  Noa.  TA87-3-32-000  and  «r., 
Colorado  Interstate  Gas  Gi^rnj.anv 
CAG-4. 

Docket  No,  RPW -65-001.  tjjlumbifc  Gee 
Transmission  C^rpo.-^tion 
CAG-5. 

Docket  Nos  RP86-^5-008  and  WW  ( ,reat 
Lakes  (,d»  Transmission  Gomrarv 
CAG-«. 


Docket  Noe.  RP87-52-002  "-r.„srr  no7. 
United  Gas  Pipe  Line  Company 
CAG-7. 
Docket  Nos.  RP84-53-0O4  and  005,  Oxark 
Gas  Transmission  System 
CAG-8. 

Docket  No.  RP87-63-001,  Western  Gas 
Interstate  Company 
CAG-9. 
Docket  Nos.  RP86-97-010  through  015. 
Natural  Gas  Pipeline  Company  of 
America 
CAG-10. 
Docket  No.  RP82-8O-025.  ANR  Production 
Company 
CAG-11. 
Docket  Nos.  RP85-15O-0O9,  010,  Oil  and 
RP85-20O-005,  Natural  Ga«  Pipeline 
Company  of  America 
CAG-12. 
Docket  Nos.  CP86-526-002  through  Oil  and 
RP86-158-003  through  009.  United  Gas 
Pipe  Line  Company 
CAG-1 3. 
Docket  Nos.  CP86-582-002,  004  through  013, 
015.  RP86-162-003  through  012  and  014, 
Natural  Gas  Pipeline  Company  of 
America 
CAG-14. 
Docket  Nos.  CP86-587-002  through  013. 
Northwest  Pipeline  Corporation 
CAG-1 5. 
Docket  No.  RP87-7-008,  Transcontuental 
Gas  Pipe  Line  Corporation 
CAG-16. 
Docket  Nos.  TA87-1 -12-002.  TA86-l-ia- 
002  and  TA86-2-1 2-002.  Distrigas 
Corporation  and  Distrigas  of 
Massachusetts  Corporation 
CAG-17. 
Docket  No.  RP86-98-000.  Michigan  Gas 
Storage  Company 
CAG-18. 
Docket  No.  TA85-1-29-013, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-19. 
Docket  No.  RP86-102-000,  Equitable  Gas 
Company,  a  Division  of  Equitable 
Resources.  Inc. 
CAG-20. 
Docket  Nos.  RP86-69-000,  TA86-2-15-00a 
et  aL  RPa2-5l-O0a  et  oL  RP86-13&-000 
and  GP82-31-000  Mid  Louisiana  Gas 
Company 
CAG-21. 
Dodcet  No.  ST87-66-000.  Exxon  Gas 
System.  Inc. 
CAG-22. 
Docket  Nos.  ST87-1 338-000,  ST87-1438- 
000.  ST87-1 488-000.  ST87-1 489-000. 
ST87-1490-000  and  ST87-1508-00a 
Producer's  Gas  Company 
CAG-23. 
Docket  No.  C188-56-002.  Qtizens  Energy 
Corporation.  Citizens  Resources 
Corporation  and  Citizens  Gas  Supply 
Corporation 
Docket  No.  CI86-267-O0a  Howell  Gas 

Management  Company 
Docket  No.  CI86-672-000.  Clinton  Gas 

Marketing,  Inc. 
Docket  No.  CI87-53-000,  Cheney  Energy 
Corporation 
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Docket  No.  CI87-254-000.  Salmon 

Resources  Ltd. 
Docket  No.  a87-324-(X«.  N,itural  Gas 

Clearinghouse  Inc. 
Docket  No.  CIWV^l  J  ai)  .WR  (,dthering 

Company 
Docket  No.  Clfl6-4 19-000.  A.NR  Supply 

Company 
Docket  No   (;]rt»V4.M  rioil,  TF.XCOL 

Industnal  SalfS  Company 
Docket  No.  Cl8&-218-a)0.  Transco  Energy 

Marketing  Company 
Docket  No  CIH6-  503-(X10,  SNG  Trading. 

Inc. 
Docket  No  C187-2«,'>-0«J0.  Gulf  Energy 

Markptins  Corporation 
Do<:ket  No  clH7-,'Kr-a»».  MldCon 

Markftins  Coryioration 
Docket  No  C1H6-U«MXX).  Tenngasco 

Corporation,  f  (  .;,' 
Docket  No  Clwv.r-  ^MW.  Arkla  Energy 

Marketing  CompMny 
Docket  No  C1H«-.3'.*.4)(X)   Arkla  Energy 

MarketinK  Company 
Docket  No  CI86-641-<K)0.  Northwest 

Marketing  Company 
Docket  No  CI86-425-000,  Energy 

Marketing  Exchange.  Inc. 
Docket  No.  CI86-255-000.  Hadson  Gas 

Systems,  Inc. 
Docket  No.  CI87 -349-000.  Brooklyn 

Interstate  Natural  C,.i»  Corporation 
CAG-Z4. 
Docket  Nos.  CI86-510-001  and  C186-S1J- 

001,  Tennessee  Gas  Pipeline  Company,  a 

Division  of  Tenneco.  Inc. 
CAG-25. 
Docket  No.  C187-531-00a  FMP  Operating 

Company,  a  Limited  Partnership 
Docket  No.  CI85-fl92-003.  Cities  Service  Oil 

and  Gas  Corporation.  CanadianOxy 

Offshore  Production  Company  and  Oxy 

Cities  Service  NCL,  Inc. 
(AG-28. 

Docket  Nos.  G-2621-001  and  Cl86-70»-000. 

Phillips  Petroleum  Company 
CAG-27. 

Docket  No.  CI87-341-000,  Minel.  Inc. 
CAG-28. 

Docket  Nos  RP86-115-005.  006.  007.  RP87- 

15-012,  013.  014.  CP86-586-001.  002  and 

003.  Tnjnkline  Gas  Company 
CAG-29 

Docket  N  ;3  KPB6-116-007.  0O8,  CP86-585- 

003  and  004,  Panhandle  Eastern  Pipe  Line 

Company 
CAG-30. 
Docket  Nos.  CP85-116-007.  CP86-345-003. 

CP86-381-001.  CP86-707-002  and  CP87- 

53-001  (Not  Consohdated).  Northwest 

Pipeline  Corporation 
CAG-31. 

Docket  No.  CP86-395-003.  Northern  Border 

Pipeline  Company 
Docket  Nos.  CP86-720-001.  002  and  003 

(Not  Consolidated).  Trailblazer  Pipeline 

Company 
CAG-32. 

Docket  No.  CP86-250-002,  Ozark  Gat 

Transmission  System 
CAG-33. 

Docket  Nos.  CP86-521-002.  003.  004  and 

RP8e-85-003,  Texas  Gas  Transmission 

Corporation 
CAG-M. 


Dociiet  Nos   CI>tJ6-22.V-0(n.  CPHfv  24"  -(VI 
and  002.  Texas  Eastern  Transnussion 
Corporation 
CAG-35. 

Docket  Nos  f:r>H«--tWH.-()(n  nr.d  mZ  Great 
Ijlkes  CiiS  T'anHmission  Company 

CAc;-3« 

Docket  No  CI>tr   \i  iHn   N-i'lthSChs 
Pipeline  Comp.i;:>     f  ,\men   ^ 
CAG-37. 

Docket  No.  CP85-733-000  MissisHippi 
River  Transmission  Cor;>oration 
CAG-38. 
Docket  Nos.  Q'BtV4t«M)(n  (Uti  mz  and 
CP87-264-000.  Algonquin  Gas 
Transmission  C^innpiiny 
CAG-3S 

Docket  No  Cl>«"-lW)-000.  l-one  Star  Gas 
Company  a  Division  of  ENSKARCH 
Corporation 
Docket  No.  CP87-21O-O0a  Natural  Gas 
Pipeline  Company  of  America 
CAG-40. 
Docket  No.  CP8&-748-00a  Panhandle 
Eastern  Pipe  Line  Company 
CAG-41. 
Docket  No.  CP86-35-000.  Nortiiem  Natural 
Gas  Company,  Division  of  Elnron 
Corporation 
CAG-42. 

Docket  Nos.  RP86-10&-007,  RPa6-16»-0O4. 
RP8ft-105-000  and  RP8&-ia9-000,  ANR 
Pipeline  Company 

I.  !j<  ensod  Pn>)«»ct  Matters 

Pi 

jv,  ,.    !  \     '  !Mi  j«)0.  Skykomish  River 
Hv  ir  .   Ar.  h;!!  ation  for  preliminary 
penult  for  a  pr-'pos.'.i  hydroelectric 
project  in  the  i'l  ,:;,   Northwest  opposed 
by  intervenors  raising  cumulative 
environmental  impact  issues. 
P-2. 

Project  No.  2752-OOa  Northern  Lights,  Inc. 
Order  on  an  initial  decision  that  denied 
an  application  for  license  for  the 
Kootenai  Falls  Project  No  2752. 

n.  Electric  Rate  Matters 

ER-1. 
Docket  No.  ER87-330-000,  Monongahela 
Power  Company.  The  Potomac  Edison 
Company.  West  Penn  Power  Company. 
Ohio  Edison  Company  and  Pennsylvania 
Power  Company.  Order  addressing 
whether  or  not  proposed  rates  are 
reasonable. 
ER-2. 

Docket  Nos.  ER81-749-000  and  ERa2-325- 
000  (Phase  U].  Montaup  Electric 
Company.  Order  on  initial  decision 
determining  just  and  reasonable  rates. 
ER-3. 

Omitted 
ER— 4 

Docket  Nos.  ER82-774-000.  ERe3-209-000 

and  ER83-227-000.  Tapocco,  Inc. 
Docket  Nos.  ER82-829-000  and  ER83-219- 
000.  Nantahala  Power  and  IJght 
Company 
Docket  No.  EL83-6-000.  Ui  e>  H 
Thomburg,  Attorney  General  of  the  State 
of  North  Carolina  v.  Aluminum  Company 
of  America.  Tapoco.  Inc..  and  Nantahala 
Power  and  Light  Company 
Docket  No.  EL84-29-000.  Town  of 
Highlands.  North  Carolina,  et  ai,  v. 


Nantahala  Power  and  Light  Company 
Opininn  on  initial  decision  establishing 
|u8t  and  reasonable  rates. 

Miscellaneous  A^rnJa 

M-1. 

Docket  No.  RMs:" -4-000,  Rate  Changes 
Relating  to  Federal  Certiorate  Income 
Tax  Rale  for  Ritihr  Ctililies   Final  Rule 
to  adopt  a  volcnlarv',  abbreviated  rate 
filing  procedure  that  will  allow  ele(  trie 
public  utilities  to  file  for  certain  rate 
decreases  under  section  206  of  the 
Federal  Power  .\ct. 
M-2. 

Reserved 
M-3. 

Reserved 

1.  Pipeline  Rate  Matter 

RP-1. 

(A)  Docket  No.  RP85-112-000.  Boundary 
Gas.  Inc.  Order  on  initial  decision 
concerning  flow  through  of  Canadian  gas 
costs. 

(B)  Docket  No  TAH"  2  .51-003  Cni.t  Ukes 
Transmission  Company  Order  on 
rehearing  concerning  flow-through  of 
Canadian  gas  costs 

(C)  Docket  Nos  TA87-4-51-002  ansi  m»3. 
Great  Lakes  Gas  Transmission  (Company. 
Order  on  rehearing  concerning  flow- 
through  of  Canadian  gas  costs 

(D)  Docket  No  TA8:'-.S-5l-0()2.  (Ircit 
Lakes  Gas  Transmission  Company 
Order  on  reheanng  concerning  flow- 
through  of  Canadian  gas  costs 

(E)  Docket  Nos.  TA87-6-51-«)2  and  (X)3, 
Great  Lakes  Gas  Transmission  Company. 
Order  on  rehearing  concerning  flow 
through  of  Canadian  gas  costs 

(F)  Docket  Nos  T.Aa"- 1-51 -002.  cxn  :)iwi 
and  TA86-6-5 1-004,  Great  Ukes  G^s 
Transmission  Company  Onier  on 
rehearing  concerning  fiow  thr^uixh  of 
Canadian  gas  costs 

(G)  Docket  Nos.  lA8--l-«-()03  and  (X>4 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  Order  on 
rehearing  concerning  flow-through  of 
Canadian  gas  costs 

(H)  Docket  Nos  TA87-2-1 7-002  and  003. 
Texas  Eastern  Transmission 
Corporation.  Order  on  rehearing 
concerning  flow-through  of  Canadian  gas 
costs. 

(I)  Docket  Nos.  TA87-a-^l6^-(«)2  (K)3  and 
004.  ANR  Pipeline  Company  Order  on 
rehearing  concerning  flow  through  of 
Canadian  gas  costs. 

(J)  Docket  Nos.  TA87-1-37-005.  006,  007 
and  OOa.  Northwest  Pipeline  Corporation. 
Order  on  rehearing  concerning  flow- 
through  of  Canadian  gas  costs 

III  Pipeline  Certificate  Matters 

CP-1. 
Docket  No.  CP81 -108-005.  Boundary  Gas. 

Inc. 
Docket  No.  CP81-296-00e.  Tennessee  Gas 

Pipeline  Company,  a  Division  of  Tenneco 

Inc. 
Docket  Nos.  CP86-677-000  and  001. 

National  Fuel  Gas  Supply  Corporation 
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Docket  Nos.  CP81-107-000,  001,  004,  009, 
025,  CP81-108-000  001  and  002. 
Boundary  Gas.  Inc. 
Docket  Nos.  CP81-296~000  CX)1   002  0(13. 
CP81-298-000.  001.  DP82-40-000  001  and 
CP83-103-000,  Tennessee  Gas  i^ipehne 
Company,  a  CMvision  of  Tennec  i  Inc. 
Docket  No.  Ci'83-403-002.  Consolidated 

Gas  Supply  Corporation 
Docket  Nos.  CP82-119-003.  010  and  CIS. 

Algonquin  Gas  Transmission  Company 
Docket  Nos.  CP82  42O-000,  001.  002  and 

003,  ANR  Storhf,e  Company 
Docket  Nos.  CP82^28-000,  001.  iIOZ,  CPR4- 
540-000  and  OCn .  Great  Ukes  Gas 
Transmission  Company 
Docket  Nos.  CPa2-SO2-00a  001,  002  and 
003,  Michigan  Consohdated  Gas 
Company 
Docket  Nos.  CP82-326-000,  001,  002.  CP82- 
423-000,  001.  002,  CP82-446-00a  001. 
CP82-42&-003  and  006.  Texas  Eastern 
Transmission  Corporation 
Docket  Nos.  CP82-46-000.  001  and  002. 
Transcontinental  Gas  Pipe  Line 
Corporation,  Algonquin  Gas 
Transmission  Company  and  Texas 
Eastern  Transmission  Corporation 
Docket  Nos.  CP82-385-0aj,  002,  003.  004. 
CP82-503-O00,  001,  002,  003.  CP83-314- 
000,  001.  CP83-308-000  and  iXn. 
Transcontinental  Gas  Pipe  Line 
Corporation 
Docket  Nos.  CP82-125-003,  004  and  006, 

Trans-Niagara  Pipeline 
Docket  .No8  CPH4-14-<xr).  001  and  002, 

Washington  2fi  Gas  Storage  Company 
Docket  Nos.  CP84-326-000,001  and  U02. 
Natural  Gas  Pipeline  Company  of 
America 
Docket  Nos  CP84-^H)7-000.  001  and  002, 

Northern  Border  Pipeline  Company 
Docket  No.  CP84-SO-OCX).  Granite  Stale  Gas 
Transmission,  Inc.  Settlement  regarding 
transportation  and  sale  of  gas  imported 
from  Canada,  and  construction  of  related 
facilities, 
CP-2. 
Docket  No.  CP88-513-000.  Canadian 
Gateway  Pipehne  System.  Request  for 
section  7(c)  authorization  to  construct 
and  operate  facilities  to  transport  gas 
imported  from  Canada. 
CP-3 

Omjfio 
CP-4 

Omitted 
CP-5. 

Omitted 
CP-6. 
Docket  No.  CP87-305-000.  Northern 
Natural  Gas  Company,  a  Division  of 
Enron  Corporation.  Request  for  section 
7(c)  authonty  for  blanket  off-system 
sales  and  blanket  transportation  for 
direct  sales  off-system. 
CP-7. 
(A)  Docket  Nos.  CP87-159-000  and  RP87- 
62-000.  Pacific  Gas  Transmission 
Company 


Docket  No  CP8--304-000.  Hadson  Gas 
Systems.  Inc  .  Complainant,  and  Pacific 
Gas  Transmission  Company, 
Respondent  Order  .No.  436  blanket 
certificate  application,  and  related  rate 
and  complaint  matters, 
(B)  Docket  Nos  RF87-62-000,  RP86-148-000 
and  CP87-159-00a  Pacific  Gas 
Transmission  Company,  Order 
concerning  tanff  filing,  in  connection 
with  certificate  order, 

Kenneth  F.  Plumb, 

Secretary: 

[FR  Doc.  87-14244  Filed  6-18-87;  4.-02  pm] 

BHJJNG  COO€  6717-01-11 


TENNESSEE  VALLEY  AUTHOmTf 

Meeting  .No  1389. 

TIME  AND  DATE:  10  a,m.  (c.d.t), 

\Vpdne.sday,  June  24, 1987. 

Pt-ACE:  City  Hall  Courtroom,  408  Depot 
Street.  Union  City,  Tennessee. 
STATUS:  Open. 
Agenda 

Approval  of  minutes  of  meeting  held  on 
June  la  1987. 

Discussion  Item 

1.  Concept  Plan  for  Development  of  Land 
Between  the  Lakes. 

Action  Items 

B— Purchase  Awards 

Bl.  Invitation  AA-083-7A— Rencvatii  n  of 
the  Edney  Building  in  Chattanooga. 
Tennessee. 

82.  Negotiation  GA-4~0945 — Boiler 
Cyclones  for  Allen  Fossil  Plant. 

B3.  Invitation  MS-467943— Reclamation 
and  Related  Activities  at  the  Morton  Ranch 
Uranium  Mining  Project  in  Conversi  County, 
Wyoming. 

C — Power  Items 

Cl.  Renewal  Power  Contract  with  City  of 

Ihilaski,  Tennessee. 

D — Personnel  Items 

Dl.  Delegation  of  Authonty  to  Manager  of 
Nuclear  Power  To  Enter  into  a  Contract  for 
the  Services  of  R.L  Gndley  To  Assume  a 
TVA  Office  of  .Nuclear  Power  Ijne 
Management  Position,  as  a  Contract 
Manager,  not  as  a  Regular  T\'A  Emplovee 

D2.  Personal  Service  Contract  for 
Elngineenng  Services  at  Sequoyah  Nuc.ear 
Plant.  Requested  by  the  Office  cf  Nuf  iear 
Power 

D3   Supplement  tc  Person.ie.  Service? 
Contract  No  TV-6872SiA  with  EQF. 
Incorporated.  San  Francisco.  Caiifomia, 
Covering  Arrangements  for  Seismic 
Evaluations  at  Browns  Ferry  hth:  Sec.joyah 
Nuclear  Plants,  Requested  by  the  Office  of 
Nuclear  Power. 


E — Real  Property  Transactions 

El.  Acquisition  of  Surface  Rights  Required 
for  the  Completion  of  the  Reclamation 
Program  at  the  Fabius  Coal  Mines  Located  in 
Jackson  County.  Alabama,  Involving  up  to  a 
Maximum  of  700  Acres. 

E2..  Public  Auction  Sale  of  Mining  Lease  of 
the  Coai  Creek  Seam  of  Coal  and 
Appurtenant  Rights  Cndpriying 
Approximately  660  Acres  of  the  Koppers  Coal 
Reserve  Located  in  Campbell  County, 
Tennesse*- — Tract  XQCCR-17L 

E3.  Public  Auction  Sale  of  Mining  Lease  of 
the  Hazard  No  4  Seam  of  Coal  Undertying 
Approximately  l  5,M  Acres  of  the  Red  Bird 
Coal  Property  Located  in  Leslie  County, 
Kentucky— Tract  XEKCR-18L 

E4.  Grant  of  Permanent  Easement  to  the 
Tellico  Area  Services  System  Affecting 
Approximately  3.5  Acres  of  Tellico  Resenroir 
Lands  in  Monroe  County,  Tennessee — 
XTTELR-32E. 

K.  Filing  of  Condemnalior  i  .«»»-fc 

F — Unclassified 

Fl.  Supplement  tc  Contract  No  T^    "^^viSA 
Between  TVA  and  South  Kentucky  Industrial 
Development  Association  Covering 
Arrangements  for  Assistance  under  TVA's 
Special  Opportunities  Counties  program. 

F2.  Contract  No.  TV-72433A  Between  TVA 
and  U.S  Department  of  the  Army,  Corps  of 
Engineers  Huntington  District  Covering 
Arrangements  for  Measurement  of  Tow- 
induced  Physical  EifecU  Related  to 
Navigation  Changes  et  the  Marme'  Locks. 
Kanawha  River.  Wtti  V  .rg^.'-La 

F3.  Supplement  to  In'eragency  Agreement 
No.  TV-61855A  with  the  US  Department  of 
Energy  Covering  Arrangementg  for 
Southeastern  Regional  Biomass  Energy 
Program. 

F4.  Supplement  to  Contract  No.  TV-50942A 
Between  TVA  and  the  Electric  Power 
Research  Institute  for  Once-TVough 
Methanol  Process  Studies  and  Preliminary 
Ejigineenng  DesigiL 

F5.  Revised  TVA  Code  on  Selection  of 
Employees  for  Appointment.  Promotion. 
Transfer,  and  Retenbon. 

F6.  Changes  in  Designation  of  Certifying 
Officers  for  Vouchers  and  Letter-of-Credit 
Transactions. 

CONTACT  PERSON  FOR  UORE 
information:  .■\,ar,  Cd—     ■  opI,  Director 

of  l.'^.fo.Tnation.  or  &  njen~.;>er  of  his  staff 
can  respond  to  requests  :'._:  ..'.;^:-&uon 
about  this  meeting.  Call  (615)  632-8000. 
Knoxville,  Tennessee.  Information  ia 
also  availabJe  at  TVA's  Washin^on 
Office,  (202)  245-0101. 

Dated:  June  17, 1987. 
V/J.  Willis. 
General  Manager. 
(FR  Doc  87-14154  Filed  6-18-87: 10:14  am] 
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Corrections 


This  section  of  the  FEDSha,  'n  GISTER 
contains  editorial  co«TO<^tio  n-,  :■<  o^ov^owiW 
ptjbiished   Presidential    ^'uw.    '  '  >tK>sc.; 

Hijif    and   Notice   doi:umt»f!!s   ana   vdiui-h', 
it    '.r\(>   Code   of   Fed«tfrti    MfKjuiations 
?>v>5ie    corrections    ar»    i;)(fH>'ii»''i    t'v    '^~•• 
(rftice    of    the   Fede'ai    ^f^jisr^f     a^,"-.,  , 
0r"t)a!f»<l    ._:o(rt«~tKXis    itf'!    fssii.*.;    r(i    sjij-h-I 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Government-Owned  Inventions; 
Availability  tor  Licensing 

Correction 

In  notice  document  87-13052  beginning 

iin  jiiyf  ^i"!'?  in  the  issue  of  Tuesday, 
Jiru' i»  itH'  ;!uike  the  following 
corrections: 

1   On  page  21716.  :r     ri.     turd  column. 
u!  "if  ll'h  line.  "Pat.  .;•   ,  4>W.584" 
si;  liild  ri'd.i     i'lU-'.'  4  \  >-i  </v; 

J..  Uii  the  saint;  pa/^s;,  .n  '.Lc  a.ime 
column,  in  the  sixth  line  from  the 
bottom,  "filed  September"  should  read 
"filed  21  September". 

3.  On  page  21721,  in  the  first  column, 
in  the  11th  line  from  the  bottom.  "Patent 
Application  769-099"  should  read 
i'atent  Application  769,099". 

B  .  .  iMl  COOE  150S-01-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

iOPTS  SUi/S.  F-Hl.  J20S  11 

Certain  Chemical  Premanufacture 
Notices 

Correction 

In  notice  document  87-11650  beginning 
nn  page  19390  in  the  issue  of  Friday, 
May  22. 1987,  make  the  following 
corrections: 

1.  On  page  19390,  in  the  first  column, 
in  the  first  line,  the  FRL  number  should 
read  as  set  forth  above. 

2.  On  page  19391.  in  the  first  column, 
under  i'  8"  lire,  after  the  last  line,  insert 
"Tmpi    ■        j;     Confidential.". 

Bii.,Ni.  ,  oOf.  tS05-01-O 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  406,  412,  413,  and  466 
iBERC-40O-PI 

Medicare  Program;  Changes  to  the 
Inpatient  Hospital  Prospective 
Payment  System  and  Fiscal  Year  1988 
Rates 

Correction 

In  proposed  rule  document  87-13121 
beginning  on  pawf  .'.(iHO  in  the  issue  of 
Wednesday.  Juiuj  m,  !'»h7,  make  the 
following  corrections: 

1   On  riMSP  221^'^  ir  '^'>-  *"■--.•  '  olumn, 

th.    ":,    i.!:;iv;    >'  ''<'■  =  •■  ■*  <    >'■'''  n^*'  entries 

following  the  heading  wi;re  omitted. 
They  should  be  inserted  immediately 
before  "Amarillo,  TX"  as  follows: 

Tab:,  t   4a  WAGf  !N[)i:'  Fon  lepras 
Aw(-  AS 


Urt)an  area  (constituent  counties 

A  )  ,.• 

or  county  equivalents) 

tlKWit. 

Atxlene  TX    

08335 

Taylor,  TX 

Aauadilla.  PR    

0.4624 

Aguada.  PR 

Aguadilla.  PR 

Isabella.  PR 

Moca.  PR 

Al^ron  OH            

1.0023 

Portage.  OH 

Summit.  OH 

Aibanv  GA  

07748 

Dougherty,  GA 

Lee.  GA 

Aitiany-Schenectady-Troy,  NY 

08702 

Albany.  NY 

Greene,  NY 

Montgomery,  NY 

Rensselaer,  NY 

Saratoga  NY 

Scht''  .•  '.(  u    NY 

1.0188 

Bernalillo,  NM 

Alexandna.  LA 

0.8182 

Rapides,  LA 

Allnntnwrv-Bflthlehem   PA-NJ 

0  9858 

Wan-en,  NJ 

Carbon,  PA 

Lehigh,  PA 

Northampton.  PA 

Altoona  PA 

0.9474 

Blair.  PA 

inserted  immediately  before  New  York, 

NY  HI  follows: 


Urt}an  area  (constituent  counttes 
or  county  equivalents) 


Muncie.  IN 

Delaware,  IN 
Mdskegon,  Ml 

Musl^egon,  Ml 
Naples.  Ft 

Co*er,  FL 
Nashville,  TN 

Cheatham,  TN 

Davidson.  TN 

DicKson.  TN 

Robertson,  TN 

Rutherford,  TN 

Sumner,  TN 

Williamson,  TN 

Wilson,  TN 
Nassau-Suffolk.  NY 

NHSS.^!:.      NY 

^  ,f'  ^,jk    NY 
\.  *  ;iedford-Fall  River-Atttetjoro, 

MA       

BnstcH,  MA 
New    Havet'   Ai'cftiurv  Menden, 

CT „ 

Now  Haven,  CT 
N.-v*  .     '   ;  )n-Norwich,  CT 

'..•^    .      tu-lon     CT 

N.-w  ■>i',.,rs   lA 

jet1  ."...>•    .  A 

Orlea-  s   :  A 

St.  Bemara,  LA 

St  Charles.  LA 

St.  John  The  Baptist.  LA 

SL  Tammany,  LA 


Wage 
index 


0.9565 
0.9620 
09919 
0.8878 


1.2359 

0.9352 

1.0693 

1  0562 
09080 


3.  On  page  22139,  in  the  first  column, 
the  entries  for  "Saginaw-Bay  City- 
Midland.  MI"  through  "Guadalupe,  TX  ' 
should  appear  on  page  22138,  in  the 
third  column,  immediately  before  "San 
Diego,  CA". 

fULUNG  CODf    4t?O-01-O 


2.  On  page  22138,  entries  were  omitted 
in  the  first  column.  They  should  be 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  32 

jCGD  84-0731 

Miscellaneous  Changes;  Tank  Vessels, 
etc. 

Correction 

I:;  Hill'  (iiuiinicnt  H"  I'l-'if)"  iipipearing 
('I',  paj^e  22"^"!  m  the  ihsui-  of  Mondnv 
),:ne  15,  iwr.  niai^t;  thi-  foliuwiiiK 
coirertiun 

§  32.40-40     i  Corrected  I 

On  pa^i'  22"51,  in  the  third  ( olumn,  in 
tlie  last  para);raph,  in  the  first  line, 
§  32  4fV4()((  in  !  shouiii  re.id  §  .C  4a^l). 

BILLlNQ  coot  1505-01-0 


Monday 
June  22,  1987 


Part  11 


Department  of 
Education 


Office  of  Postsecondary  Education 

Availability  of  Amendments  to  the  1986- 
87  National  Defense  and  Direct  Student 
Loan  Programs  Directory  of  Designated 
Low-Income  Schools  for  Teacher 
Cancellation  Benefits;  Notice 


UM  I 


2  2 


1987 


UM  I 


Federal  Register    '   \'( 


No,   119   /  Nfondav    |i 


198" 


Notices 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Availability  of  Amendments  to  the 
1986-87  National  Defense  and  Direct 
Student  Loan  Programs  Directory  of 
Designated  Low-Income  Schools  for 
Teacher  Cancellation  Benefits 

agency:  D.'partnu'rit  of  Kciucritum. 
ACTION:  Nutif.e  (if  rtvaiiriliility  '..f 
.■:7:.Tnirri("nt.s  to  the  198f>-8-  Direi  tfiry  : 
!■  w  infume  schools  for  cancelidtion  (sf 
1   <)■>  fur  teaching  service. 


SUMMARV:  institutions  and  borrowers 

participating  in  the  Nritiona!  Defense 
and  National  Direc  t  Student  Liuin 
FVotframs  and  olher  interested  persons 
h'e  advised  that  they  may  of)tain 
irdurnuition  rej^arding  the  amendments 
to  the  1986-87  National  Defense  and 
Direct  Student  Loan  Programs  Directory 
of  Designated  Low-Income  Schools  for 
Teacher  Cancellation  Benefits 
(Directory).  The  amendments  identify 
changes  in  the  si  hools  that  qualify  for 
teacher  i  <inf  eiiation  benefits  uniier  each 
of  the  loan  prnsrams 

DATE:  The  amendments  to  the  LKrr-,  •;  n' 
a:e  av  niiaSiie  on  or  after  Ma\'  22.  198". 
ADDRESS:  lnforn:a!;o!i  corn  eni;nK 
epecifir  i;;  houis  lisled  :r  the 


amendments  to  the  Di-pcu^n,-  mia\'  be 
obtained  from  Ronald  W   Alien 
Campus-Based  Programs  Branch, 
Division  of  Program  Operations  Office 
■of  Student  Financial  Assistance   V  S, 
Department  of  Education.  4(,Xi  Marvland 
Avenue,  SW,.  [Room  4651,  ROB-Sj' 
Washington,  DC  20202,  Telephone  [20;; 
".i2-3'"30 

FOR  FURTHER  INFORMATION  CONTACT; 

The  amiendments  to  the  D:r-fctory  are 
i-Miilable  m  (Ij  each  of  the  participating 
institutions  of  higher  education,  [21  each 
of  the  fifty-seven  (5")  State  and 
Temtory  Departments  of  Education,  (3) 
each  of  the  major  billing  services. 

SUPPLEMENTARY  INFORMATION;  The 

Secretary  of  Education  pulilished  a 
notice  in  tne  Federal  Register  on 
Oi  tober  B,  1986  (51  FR  36158)  that  the 
1986-87  \aiionaI  Defense  and  Direct 
Studer,:  Loan  Programs  Direciory  of 
Designated  Low-Income  Schools  for 
Teacher  Cancellation  Benefits  was 
available.  The  Secretary  has  revised  the 
Directory  due  to  the  openings  and 
closings  of  schools,  name  changes,  and 
other  corrections.  The  amendments  to 
the  Directory  make  these  changes 

The  procedures  for  selectinij  si  hoois 
for  cancellation  benefits  are  liescribed 
in  the  National  Defense  and  Direct 

Studen;  L,.;an  program  regulations  '34 


CFR6"4.53.  6"4.54i  The  Secretan  has 
d«termined  that  for  the  1986-8" 
academic  year  full-time  teaching  in  the 
schools  set  forth  in  the  amendments  to 
the  Directory  qualifies  for  cancellation. 

The  Secretary  is  providing  the 
o  mendments  to  the  Directory  to  each 
institution  participating  in  the  National 
Direct  Student  Loan  Program.  Borrowers 
and  other  interested  parties  may  check 
with  their  lending  institutions,  the 
appropriate  State  Department  of 
Education,  regional  offices  of  the 
Department  of  Education,  or  the  Office 
of  Student  Financial  Assistance  of  the 
Department  of  Education  concerning  the 
identity  of  qualifying  schools  for  the 
1986-87  academic  year. 

The  Office  of  Student  Financial 
Assistance  will  retain,  on  a  permanent 
basis,  copies  of  past,  current,  and  future 
amendments  and  the  Directories. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.037;  National  Defense /Direct 
Student  Loan  Cancellations.) 
Dated:  June  16.  1987. 

(',   Riinald  KimberiinK 

A:>bi!,iuiii  i>eL.'viury  ]or  Postsecondary 

Education. 
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DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administr.ition 

46CFR  Part  2.^6 

i  Docket  No   R    ' 10 

Cons  true  t  ion -Differ  en  tial  Subsidy 
Repayment 

agency:  Maritime  Administration, 
!    i:i^[iortation. 
action:  Final  rule. 

summary:  This  final  rule  allows  four 
vessels  that  repaid  their  construction- 
differential  subsidy  (CDS)  in  exchange 
for  the  right  to  operate  in  the  domestic 
trade  to  remain  in  that  trade.  Three  of 
those  vessels  have  been  operating  in  the 
Alaska  oil  trade  after  repaying  their 
CDS  under  a  1985  Department  of 
Transportation  rule.  A  court  decision  on 
January  16, 1987  vacated  that  rule,  but 
delayed  the  effective  date  of  its  order  to 
July  16, 1987.  The  fourth  repaid  its  CDS 
pursuant  to  an  administrative  decision 
issued  in  1980  under  an  interim  rule  that 
was  subsequently  vacated  by  the  court. 
However,  the  court  allowed  the  vessel 
to  remain  in  the  domestic  trade  pending 
agency  reconsideration.  This  Hnal  rule 
allows  those  four  vessels  to  remain  in 
the  domestic  trade  in  furtherance  of  the 
purposes  and  policies  of  the  Merchant 
Marino  Act.  1<)36.  as  amended. 
EFFECTIVE  DATE:  lune  22.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

l.yime  AiJcinis-VVtuldker,  Chief,  Uivmion 
of  Regulations,  400  Seventh  Street,  SW.. 
Washington.  DC  20590,  Tel.  (202)  366- 
5181. 

SUPPLEMENTARY  INFORMATION 

H,n  kt;rnuiul 

i  he  jonus  Act  (46  U.S.C.  883) 
generally  provides  that  all  cargo 
transported  in  the  domestic  trade 
between  points  in  the  United  States 
must  be  carried  on  vessels  built  in  the 
United  States,  documented  under  United 
States  law  and  owned  by  United  States 
citizens.  However.  U.S.  vessels 
operating  in  the  foreign  trade  must 
compete  with  foreign-flag  vessels  that 
have  lower  operating  and  construction 
costs.  In  an  effort  to  compensate  for 
higher  U.S.  construction  costs,  Congress 
passed  Title  V  of  the  Merchant  Marine 
Act,  1936,  as  amended  ("the  Act"), 
which  authorized  the  payment  of 
construction-differential  subsidy  (CDS) 
for  the  purpose  of  building  ships  in  U.S. 
shipyards  to  be  operated  in  foreign 
commerce.  46  App.  U.S.C.  1151  et  seq. 
The  Secretary  of  Transportation, 
through  the  Maritime  Administration 
(MARAD),  may  pay  as  much  as  half  the 
construction  costs  of  such  vessels.  46 


App.  use.  1152.  There  is  no 
corresponding  subsidy  program  for 
vessels  constructed  by  U.S.  owners  for 
use  in  the  domestic  trade. 

In  addition.  Title  VI  of  the  Act 
authorized  the  payment  of  an  operating- 
differential  subsidy  (ODS)  for  U.S.-flag 
vessels  manned  by  U.S.  citizens  and 
operated  in  accordance  with  U.S.  safety 
standards.  46  App.  U.S.C.  1171.  By  a 
policy  decision,  ODS  was  not  paid  to 
CDS-built  bulk  vessels  over  100.000 
DWT.  Because  of  the  large  economies  of 
scale  of  these  vessels,  labor  costs,  which 
are  the  main  subsidized  item  under  the 
ODS  program,  are  relatively  small  in 
terms  of  the  overall  operating  cost. 

CDS-built  vessels  are  subject  to 
certain  restrictions.  Under  section  506  of 
the  Act.  vessels  constructed  with  CDS 
"shall  be  operated  exclusively  in  foreign 
trade  or  on  a  round-the-wcrld 
voyage.  .  .  ."  46  App.  U.S.C.  1156. 
Section  506  of  the  Act  allows  CDS 
vessels  to  be  operated  in  the  domestic 
trade  in  the  following  limited 
circumstances:  (1)  On  a  round  voyage 
from  the  west  coast  of  the  United  States 
to  European  ports  which  includes 
intercoastal  U.S.  ports;  (2)  on  a  round 
voyage  from  the  Atlantic  coast  of  the 
U.S.  to  the  Orient  which  includes 
intercoastal  ports  of  the  U.S.;  (3)  on  a 
foreign  voyage  including  a  stop  in 
Hawaii  or  an  island  possession  or 
territory  of  the  U.S.  In  addition,  CDS 
vessels  may  be  operated  in  the  domestic 
trade  with  the  consent  of  the  Secretary 
of  Transportation  for  up  to  six  months  in 
any  year  under  authority  of  section  506 
with  the  requirement  that  the  vessel 
owner  repay  the  subsidy  on  a  pro  rata 
basis.  All  domestic  trading  restrictions 
for  each  CDS-built  vessel  lapse  at  the 
end  of  the  vessel's  statutory  life.  Section 
9  of  Pub.  L  86-318  (74  Stat.  216)  sets  a  20 
year  economic  life  for  tankers. 

The  overall  objectives  of  the  1970 
amendments  to  the  Act  (Pub.  L.  91-469, 
84  Stat.  1018)  were  to  provide  for  a  long- 
range  shipbuilding  program  of  300  ships 
in  the  next  ten  years,  a  general  lessening 
of  dependence  on  ODS  for  the  liner 
carriers,  and  the  build  up  of  our  bulk 
carrier  fleet  in  the  U.S.  foreign 
commerce.  The  envisioned  shipbuilding 
program  of  the  1970  amendments  with 
emphasis  on  building  bulk  carriers, 
included  tankers.* 

Prior  to  the  1970  amendments,  the 
operating  subsidy  programs  and  for  the 
most  part  the  construction  subsidy 
program  of  the  Merchant  Marine  Act 
had  been  confined  to  liner  vessels, 
which  operated  scheduled  services  in 


foreign  commerce  under  the  regulatory 
supervision  of  the  Federal  Maritime 
Commission.  The  Congress,  in  extending 
and  initially  funding  the  reach  of  these 
programs  to  the  unregulated  bulk  trades 
(particularly  the  dry  bulk  trade), 
specifically  recognized  the  need  to  make 
these  vessels  "competitive"  with  foreign 
flag  ships.  See  H.  Rep.  No.  1073,  9l8t 
Cong.,  1st  Sess.,  38  (1969):  Merchant 
Marine  Act.  1936,  603(b).  46  U.S.C. 
1173(b). 

Unfortunately,  the  governmental 
program  offered  to  U.S.-flag  very  large 
crude  carriers  ( "VLCCs",  i.e.,  tankers 
over  160.000  DWT)  has  not  enabled 
them  to  be  competitive  in  the  foreign 
trade.  In  1970,  Congress  did  not  foresee, 
and  perhaps  could  not  have  foreseen, 
the  drastic  changes  that  would  occur  in 
the  world  oil  market.  The  decline  in 
export  of  crude  oil  from  the  Middle  East, 
in  addition  to  an  oversupply  of  world 
tankers  built  since  1970.  has  been 
financially  devastating  for  the  world 
tanker  market.  As  a  consequence,  the 
two  ultra  large  crude  carriers  and  nine 
VLCCs  constructed  with  CDS  under  the 
1970  amendments  were  left  with  no 
significant  competitive  opportunities  in 
the  foreign  commerce. 

The  domestic  market,  however,  has 
not  fared  as  poorly.  With  the  opening  in 
1977  of  the  Trans-Alaska  Pipeline 
System,  the  demand  for  U.S.-flag  tanker 
tonnage  has  increased  and  that  demand 
has  not  been  completely  met  by  the 
existing  Jones  Act  (domestic)  fleet.  To 
alleviate  the  shortage  of  suitable  Jones 
Act  tanker  vessels.  MARAD  has 
allowed  CDS-built  tankers  to  enter  the 
trade  for  up  to  six  month  periods  after 
repaying  the  subsidy  pro  rata  under 
section  506  of  the  Act  and  in  accordance 
with  46  CFR  Part  250.*  Since  1977, 
MARAD  has  approved  43  such 
applications  for  CDS-built  tanker 
service  in  the  Alaska  oil  trade  (of  those 
approvals.  37  were  for  VLCCs).  During 
1982  and  1983.  approximately  six  VLCCs 
per  year  entered  the  domestic  trade 
under  six  month  permissions,  which  was 
the  equivalent  of  three  VLCCs 
participating  in  the  domestic  trade  on  a 
full-time  basis. 

Because  of  the  limited  duration  and 
availability  of  these  temporary 
permissions  and  the  depressed  market 


'  Conf  Report  No.  91-1555.  H.R  15424.  Oct.  2. 
1970.  In  fact,  only  34  petroleum  tankers  were  bulll 
with  COS  authorized  by  the  1970  amendmenls. 


•  46  CFR  Part  250  establishe*  procedures  by 
which  MARAO  may  temporarily  waivew  (i.e.,  for  no 
more  than  six  months  in  any  twelve  month  period) 
the  domestic  trade  restrictions  on  CDS-buill  vessels 
over  100.000  deadweight  tons  (DWT)  in  the  Alaska- 
Panama  trade.  Applications  for  such  waiver  must  be 
accompanied  by  information  showing  that  suitable 
vessels  (i.e..  those  over  100,000  DWT)  of  a 
competitor  could  not  t>e  available  for  the 
prospective  voyages. 


conditions  confronting  tankers  in  the 
foreign  trade,  several  CDS  tanker 
owners  (predominantly  those  owning 
VLCCs)  applied  for  permission  to  enter 
the  domestic  market  on  a  permanent 
basis  in  exchange  for  the  total 
repayment  of  their  CDS. 

Prior  to  1978.  requests  for  permanent 
repayment  were  handled  ad  hoc.  No 
hearings  were  held  on  these  requests 
and  notice  of  the  proposed 
determinations  was  not  pi\  i  n  to  the 
public.  However,  after  MARAD 
admitted  the  VLCC  STUYVESANT 
(operated  by  Seatrain  Lines)  to  the 
domestic  trade,  with  full  CDS 
repayment,  competitors  in  that  trade 
brought  suit  challenging  MARAD's 
action.  The  Supreme  Court  ultimately 
held  that  the  Secretary's  broad 
contracting  powers  and  discretion  to 
administer  the  Act  encompass  the 
authority  to  grant  permanent  entry  into 
the  domestic  trade  to  vessels  upon 
repayment  of  CDS.  Seatrain 
Shipbuilding  Corp.  v.  Shell  OH  Co.,  444 
U.S.  572  (1980). 

In  1978,  MARAD  issued  a  notice  of 
proposed  rulemaking  (NPRM)  that 
would  have  set  guidelines  for  permanent 
CDS  repayment.  43  FR  51045  (November 
2. 1978). 

Charterers  and  owners  of  six  CDS- 
built  vessels  applied  for  CDS  repayment. 
On  October  15, 1980,  MARAD  adopted 
and  made  immediately  effective  an 
interim  rule  to  govern  applications  for 
CDS  repayment  45  FR  68393.  Under  the 
interim  rule,  approvals  would  be  granted 
only  for  vessels  of  at  least  100,000  DWT, 
and  only  in  exceptional  circumstances, 
after  a  determination  that  no  favorable 
opportunities  existed  for  viable 
employment  of  the  vessel  in  foreign 
trade  during  a  protracted  period. 
MARAD  was  to  consider  a  number  of 
factors  in  determining  whether 
exceptional  circumstances  existed. 

On  November  13.  1980.  thrnuKh  an 
adjudicative  decision,  issued  under  the 
interim  rule.  MARAD  approved  the  CDS 
repayment  application  for  the  B.AY 
RIDGF..  another  Seatrain  VLCC. 
MAR,>\D  deferred  action  on  the  other 
pending  CDS  repayment  applications. 
On  November  Zh.  19H0.  the  Independent 
U.S.  Tanikcr  C^wnirs  Committee  filed  a 
complaint  in  the  U.S.  Distr.ct  Court  for 
review  of  the  interim  rule  and  the  BAY 
RIDGE  decision,  allegmg  substantive 
and  procedural  defects  in  connection 
with  both  actions.  The  Distnct  Court 
granted  summary  judgment  for 
defendants  on  all  counts.  An  appeal  was 
taken. 

On  appeal,  the  D.C.  Circuit  held  that 
MARAD  was  not  legally  obligated  to 
issue  regulations  limiting  its  discretion 
and  that  the  interim  rule  itself  did  not 


constitute  an  abuse  of  MARAD's 
statutory  discretion.  Independent 
Tanker  Owners  Committee  v.  Lewis,  690 
F.2d  908  (D.C.  Cir.  1982)  [hereinafter 
referred  to  as  ITOCv.  Lewis]. 
Nevertheless,  the  Court  vacated  the 
interim  rule  on  procedural  grounds.  It 
concluded  that  the  rule  lacked  a  general 
statement  of  basis  and  purpose,  as 
required  by  the  Administrative 
Procedure  Act  (5  US  C.  551  et  seq.],  to 
explain  MARAD  s  position  on  the 
various  issues  raised  during  the 
rulemaking  proceeding.  The  Court  also 
found  that  adjudication  allowing  the 
BAY  RIDGE  repayment  was 
procedurally  and  substantively  flawed. 
The  Court  of  Appeals  remanded  the 
case  to  the  District  Court  with 
instructions  to  vacate  the  interim  rule 
and  to  order  new  rulemaking 
procedures  and  to  vacate  the  approval 
of  the  BAY  RIDGE  application,  but  to 
allow  the  BAY  RIDGE  to  continue  in 
domestic  operation  pending 
reconsideration  of  the  BAY  RIDGE 
adjudication.  The  Court  left  to 
MARAD's  discretion  whether  the  new 
BAY  RIDGE  decision  should  await 
publication  of  a  permanent  rule 
regarding  CDS  repayment.  The  Court 
also  left  to  M.'^R.'XD's  discretion  whether 
to  adopt  a  permanent  rule  similar  to  the 
interim  rule  so  long  as  the  justification 
for  the  rule  adopted  was  "clearly  and 
thoughtfully  presented  in  a  statement 
published  contemporaneously  with  the 
rule".  /TOC  v.  Lewis,  690  F.2d  at  920. 

Following  the  transfer  of  MARAD  to 
the  Department  of  Transportation,  the 
Department  published  a  new  NPR.M  on 
January  31.  1983.  48  FR  4408,  That 
NF'R.M.  which  was  issued  iiy  the 
Secretary,  proposed  to  permit  all  CDS- 
built  U.S.  tanker  vessels  to  enter  the 
domestic  trade  upon  repayment  of 
unamortized  CDS  plus  compound 
interest.  The  notice  reviewed  the  entire 
history  of  this  issue  since  MAR.AD  first 
accepted  total  repayment  on  the  VLCC 
STUYVESA.NT  and  reviewed  the 
comments  received  on  earlier  MARAD 
rulemakings  pertaining  to  total 
repayment  in  return  for  domestic  trading 
privileges  It  invited  further  comment  on 
these  issues  and  assessed  the  economic 
impact  of  allowing  the  owners/ 
operators  of  these  vessels  to  determine 
whether  to  repay  their  CDS.  The 
rulemaking  concluded  that  the 
Government  was  not  in  a  position  to 
assess,  on  its  own,  which  vessels 
should,  and  which  should  not,  be 
allowed  to  meet  the  needs  for  additional 
capacity  in  the  domestic  trade.  For 
example,  it  pointed  out  that  only 
allowing  operators  in  financial  jeopardy 
to  repay  their  CDS  was  not  consistent 


with  the  objectives  of  the  1936  Act.  48 
FT?  at  4412. 

The  Department  concluded  that  the 
marketplace  decisions  of  individual 
operators  would  best  serve  the  needs  of 
the  fully  deregulated  domestic  tanker 
trade,  provided  that  those  operators  that 
repaid  were  not  given  an  unfair 
competitive  advantage  vis-a-vis  the 
existing  Jones  Act  fleet.  Id.  at  4409-4410. 

Accordingly,  the  Department's 
proposed  rule  required  repayment  of  an 
additional  amount  consisting  of 
compound  interest  on  the  unamortized 
subsidy  from  the  date  of  its  original 
receipt.  According  to  the  Department's 
analysis,  the  addition  of  this  amount, 
which  frequently  would  exceed  the 
unamortized  subsidy  itself,  would 
duplicate  the  financial  conditions 
inherent  in  a  private  sector  decision  to 
commit  any  comparable  asset  to  the 
domestic  trade,  with  an  allowance  only 
for  its  age.  by  allowing  the  amortization 
of  the  subsidy  pursuant  to  its  statutory 
useful  life  of  20  years.  See  48  FR  4408- 
4414.  Since  the  Government  does  not 
otherwise  regulate  entry  of  new 
capacity  in  the  domestic  trade, 
duplicating  the  conditions  ordinarily 
governing  such  entry  was  deemed  the 
most  appropriate  approach  by  the 
Department.* 

Shortly  after  the  close  of  the  comment 
period  on  the  NPRM.  the  Congress  took 
action  to  prevent  temporarily  the 
Secretary  from  promulgatmg  a  final  rule. 
The  DOT  FY  84  Appropriations  Act 
(Pub.  L  96-78,  August  15. 1983) 
prohibited  the  enforcement  of  any  rule 
with  respect  to  the  repayment  of  CDS 
until  60  days  following  the  promulgation 
of  any  such  rule.  Thereafter,  the 
Commerce  Department's  FY  84 
Appropriations  Act  (Pub.  L.  98-166. 
November  28, 1983)  imposed  an 
additional  restriction  that  prohibited 
DOT  from  enforcing  any  CDS  repayment 
rule  until  after  June  15, 1984.  In  August 
1984,  the  FY  85  Appropriations  Act  for 
Commerce.  Justice  and  State,  which 
provides  appropriations  for  MARAD, 
imposed  yet  another  restriction.  The  Act 
prohibited  the  Department  from 
enforcing  any  CDS  repayment  rule  until 
May  15. 1985  (Pub.  L  96^11,  August  30. 
1984).  Thereafter.  Congress  considered, 
but  did  not  extend,  these  prohibitions. 

On  May  7. 1985.  the  Department 
published  in  the  Federal  Register  a  final 
rule  which  allowed  any  owner  of  a 


'  It  should  t>e  noted  that  damaged  foreign-tHiill 
vessels  may  be  acquired  end  reconstructed  for  use 
in  the  domestic  trade  under  the  Wrecked  Vessels 
Act  without  prior  government  approval,  provided  a 
specific  amount  is  expended  in  the  reconstruction 
(i.e.,  three  times  their  salvage  value).  46  App.  U.S.C. 
14. 
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tanker  built  with  CDS  to  repay  its 
subsidy  (with  interest)  and  consequently 
obtain  a  permanent  removai  of  donie»tJc 
trading  restrictions  (50  FK  iyi7U).  Th« 
iriMinni  of  repayment  includtHi  the 
„n  .mortized  CDS  on  th«  v>>ss*-l3  plus 
f  iitnpounded  intprest  on  tti.it  .iinnunt 
■J'he  interest  vhW.  \v  b«'  us-'C.  i  .r 
computations i  pur.HisrH  w  is  i  i  'n>  the 
rate  at  which  the  itri>>inal  Title  XI 
()l)liv;alu)n  was  made  or  the  Title  XI 
lonj?  term  bond  rale  at  the  vessel'a 
di'livery  The  final  rule  included  a  one- 
year  time  limit  after  the  rule's  effective 
li.itf  durin«  which  total  CDS  repayment 
had  to  be  madf  See  46  CFR  276.3  That 
time  limit  win  trom  June  6. 1985  to  June 
r.  T'HH  I)  ;iing  that  period,  three  VLCC« 
r.     ,   i  th,  ;r  CDS:  the  ARCO 
l\'i  jH-KNi)K\("F  ;:r.2.400  DWT).  ARCO 
St'iHi !  i.:»..'  4<Ki  1!'A  1  !,  and  the 
BROOKLYN  !  Lh.'iXi  1  iVVT).  The  total 
am. Mint  oi  CU-S  :.  i;.j,.J  ijy  these  ships 
was  Slit:,  rt  mdlion.  Those  ships  are  now 
ope-  ,1,!  «;  !i:  the  domestic  trade. 

1  hf  In  II  rule  was  challenged  in  court. 
Initially,  the  District  Court  upheld  the 
rule.  620  F.  Supp.  1289  (DX).C.  1965). 
However,  on  |anuary  16, 1987.  the  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  held  that  the  Secretary  of 
Transportation  violated  section  553(c)  of 
the  Administration  Procedure  Act  by 
adopting  a  final  rule  which  did  not 
contain  a  statement  of  basis  and 
purpose  giving  an  adequate  account  of 
h.iw  the  rule  served  the  objectives  of  the 
A;,t  and  why  alternatives  were  rejected 
in  light  of  them.  Independent  U.S. 
Turkrr  (>iK'n(?rs  Committee  v.  DoJ&.  BOG 
F  .:.!  M"  {DC.  Cir.  1987)  jhereinafler 
rrt.  rn-.i  K.  i'^  /rOC  v.  Do/e).  The  court 
fouii-i  •    1'  '•'■'■  Secretary's  failure  to 
provid.'   i!i  ,H)f.)uate  9latfni.";t  nf  S.isis 
and  purpuH.'  w  ii  arbitrary  ami 
capricious   1  he  .  ourt  vacated  the  rule, 
but  withhfl.i  issu.iiio'  of  its  mandate 
until  |u!v  Iti.  If*'    •  '  ■I'-o'il  ttirih»T 
disntplions  in  thr  lionifstic  market  and 
to  allow  the  Sfcrvtary  to  undertake 
further  prot.e«'dinKS  tn  ail.iress  the 
piiiblemf  of  li«enitfrchan!  marine  f-nde." 
id  at  855.  Under  the  C^hm  »   !• '  '■■^'■n.  as 
of|uly  Iti.  1^'".  th(>  prrs.-ni  -.  .■  v*!l.  !.. 
vacated  and  (ondmous  wu  i„-  uiu:;. .; 
to  the  status  quo  ante,  before  the  CDS 
repayment  rule  took  effect,  »ubiect  to 
any  further  action  Aat  the  agency  may 
have  taKt'ii   n  the  intfrim- 

in  r»»ponse  to  the  ITOC  v.  Dole 
decision.  M.\KA1)  published  a  notice  of 
r.--p,  .,,   i  ruifinaking  in  the  Federal 
K,!)4isU!r  152  FR  12199,  AprU  15. 1987) 
with  a  closing  liatf  i>f  Mav  1  j  for 
comments.  Th-t'  NFKVt  pnn""*ed  to 
reafHrm  the  allowance  of  the  repayment 
of  CDS,  with  interest,  and  rescission  of 
the  domestic  trading  restriction  for 


tankers  th  it  apiiiied  to  and  were 
approved  i)y  MAR.M)  pursuant  to  the 
1986  rule  betvMJtn  jui^e  6. 1985  and  June 
6  1986.  The  approved  applications  wert 
for  the  ARCO  INDEPENDENCE.  ARCO 
SPIRIT  and  BROOKLYN.  Further,  the 
NPRM  proposed  to  reaffirm  the 
allowance  of  the  repayment  of  CDS. 
with  interest,  and  rescission  of  the 
domestic  trading  restrictions  for  the 
BAY  RIDGE,  which  was  approved  to 
repay  its  CDS  in  November  1980.  Since 
the  terms  of  repayment  for  the  BAY 
RIDGE  were  different  from  the  other 
three  VLCCa  (i.e.,  it  repaid  in 
accordance  with  conditions  stated  at  the 
time  of  repayment  of  principal  and 
interest),  the  NPRM  imposed  the  same 
conditions  on  the  BAY  RIDCF  that  were 
imposed  in  1980.  * 

The  proposed  rule  differed  from  the 
1985  CDS  repayment  rule  in  that  it  did 
not  authorize  all  vessels  that  were  built 
with  CDS  to  repay.  Rather,  it  was 
limited  to  those  vessels  that  were 
already  operating  in  the  domestic  trade 
on  a  full-time  basis  pursuant  to  prior 
approvals  that  had  been  invalidated  by 
the  courts.  The  proposed  rule  imposed 
the  same  terms  and  conditions  on  the 
three  tankers  that  repaid  during  the  one- 
year  window  as  were  required  in  the 
1985  CDS  repayment  rule. 

The  proposed  rule  also  differed  from 
the  1985  rule  in  that  the  proposed  rule 
was  issued  by  order  of  the  Maritime 
Administrator.  By  delegation,  the 
Maritime  Administrator  is  authorized  to 
administer  and  carry  out  the  Act.  except 
for  specific  authorities  delegated  to  th. 
Maritime  Subsidy  Board  (e.g  .  rert.nr 
contractual  functions,  see  48  CFR 
1.4(k)(l),  1.67).49CFR  1  4.Sf2:   1  t^i.'l 
While  the  Maritime  S  it.sKly  t\<^.v  A  .s 
responsible  for  awarding  ami  amctulmg 
CDS  contracts,  the  Maritime 
Administrator  is  responsible  for 
administering  CDS  (  ootra.  •<;  49  CIV. 
1.4(t)(2).  Inasmuch  a--  .mlv 
administratjon  of  ih.'  CDS  <  oi /rai.ts  to 
the  ARCO  IVTlKPr.NIJKNoF..  ARCO 
SPlRll    HHOOKl  YN  and  DAY  RIIH.F 
are  involved,  the  Maritime 
Administrator  has  the  aufh<jnfy  by 
,it>!r^ation  from  the  Secretary  to  issue 
this  rule. 


This  final  rule  confirms  the  repayment 
of  CDS.  with  interest  and  rescission  of 
the  domestic  trading  restrictions  for  the 

^  M!  -O  I\nFn-\T)FN'nF,.  ARCO  SPIRIT. 

l.KOOkl.YN   i  ..i  n,\Y  RIDGE. 

Siimmarv  of  the  Rationale  for  this 
Rulemaking 

This  rule  provides  a  means  to  further 
the  purposes  and  policies  of  the 
Merchant  Marine  Act.  1936.  as  amended. 
There  is  a  tremendous  overcapacity  of 
VLCCs  in  the  U.S.  foreign  trades.  On  the 
other  hand  pnnr  to  the  1985  rule,  there 
had  been  a  si.urtage  of  VLCCs  in  the 
U.S.  domestic  trades,  which  has  led  to 
frequent  approvals  of  temporary 
permissions  under  section  506  of  the  Act 
for  the  ANS-Panama  trade.  This  rule 
allows  four  VLCCs  that  have  not  been 
able  to  find  employment  in  the  foreign 
trade  to  move  permanently  from  the 
foreign  to  the  domestic  trade,  upon  the 
repayment,  with  interest,  of  the 
unamortized  portion  of  the  subsidy 
provided  by  the  U.S.  Treasury  for  their 
construction  It  is  recognized  that  this 
action  may  possibly  adversely  affect, 
though  not  to  the  degree  claimed  by 
opponents,  vessels  and  seamen  now  in 
the  domestic  trade.  The  net  possible 
adverse  impact  is  outweighed  by  the 
resulting  stronger,  more  viable  merchant 
marine. 

The  primary  purpose  for  permittmg 
the  four  VI.CCs  to  enter  the  domestic 
trade  is  to  allow  the  employment  of  the 
most  suitable  vessels  for  a  more  well- 
balanced  U.S.  tanker  fleet.  The  1936  Act 
requires  consideration  of  the  impact  of 
this  action  on  suitability  of  vessels  both 
for  day-to-day  commercial  operations 
and  military  mobihzation  needs.  In  the 
absence  of  the  rale,  a  significant  portion 
of  the  domestic  trade— the  transport  of 
crude  oil  from  Valdez,  Alaska  to 
Panama— would  face  a  Bhortage  of 
vessels  that  can  take  ,->dvHn!ace  ..f 
inherent  economi."*  that  larvi-r  ships 


•  By  letter  dated  March  10.  1987.  couiwet  for  #ie 
BAY  RIDCE  req«e«t«*  ttwl  »  proeewlii*  en  «t» 
BAY  RIUCE  »haold  tie  cooAjcteJj  m.^.f-pi-ncl»Titly  o» 
proceedmss  witti  re»pecl  In  ifce  U".-   '"»'  »  »''>"^ 
repaul  CDS  puniuani  to  the  iyH5  rt-^;..)  .i.^..:  rule. 
The  court  in  ITOC  v  Lew,s  sper.ificany  feft  to 
I^ARAirt  dwcTPlion  whether  or  n»«  th>  BAT 
kiDCE  tteaMoa  ihouki  omM  P«**  **•""<  • 
pcnrnneni  r«le  g««nui*  r«t»yo-««  mtx^u^tXua^. 
MARAO  l«a»  decided  that  il  i»  approprialt  lo 
a.n»ider  the  BAY  RIDCT  in  ttiu  njlemaking.  »1««  H 
would  operntT  m  *e  Mmeiomnt^  trade  a»  th* 
otfMT  lkr««  v*Mcl»  at  i«»»e  oad  BwwWea  aMy  of 
the  nm.    .■>».'- 


(resulting  frrrm  th.-  Ut?' 


•  id)  enjoy 


in  the  market.  The  rule  fur*'  .-r^  day-to- 
day commercial  operations  by  allnwrng 
more  suitable  ships  in  the  Alaska- 
Panama  trade.  As  for  military 
mobihzation  needs,  the  Nav^'  has 
certified  the  suitability  for  military 
purposes  of  each  of  thr  fn.r  v.-^^els  the 
nde  would  allow  into  the  domestic 
trade,  and  the  fleet  as  a  whole  will  be 
suitable  for  military  needs. 

Allowing  the  four  VLCCs  into  the 
domestic  trade  also  results  in  a  better 
balance  oflarge,  medium,  and  handy- 
sized  tankers  in  the  domestic  fleet. 
Further,  il  avoids  the  possible  lay-up  or 
scrapping  of  these  generally  more 
modem,  more  efTicient  vessels.  Instead, 
a  few  smaller  vessels  may  possibly  be 


forced  into  extended  lay-up  or  scrapped. 
As  a  result  of  the  rule  significant  oil 
transport  cost  savings  will  be  effected, 
which,  based  on  the  Regulatory  Impact 
Analysis,  could  total  as  much  as  S;i86- 
542  million. 

MARAD  recognizes  that  the  rule  will 
not  increase  the  participation  of  U.S.- 
flag  vessels  in  the  foreign  trade. 
However,  because  of  changes  in  the 
pattern  of  world  demand  for  cmde  oil, 
and  reductions  in  demand  for  VLCCs  for 
the  foreign  trade,  it  is  extremely  unlikely 
that  these  vessels  would  be  operating  in 
the  U.S.  foreign  trade  in  any  event. 
Absent  the  rulp  it  is  likely  that  these 
vessels  would  be  forced  into  long-term 
lay-up  and  concomitant  waste  or 
scrapped. 

.MARAD  also  recognizes  that  this  rule 
possibly  will  result  in  the  lay-up  or 
scrapping  of  a  few  smaller  sized  crude 
carriers  sooner  than  would  otherwise 
occur  and  that  additional  seamen 
possibly  will  become  unemployed  as  a 
result.  Opponents  of  this  action 
generally  overstate  these  effects. 
MARAD  believes  that  six  |ones  Act 
tankers  may  possibly  be  laid  up  or 
scrapped  as  a  consequence  of  this  rule 
versus  possible  lay-up  or  scrapping  of 
four  CDS  VLCCs  if  the  rule  is  not 
adopted.  MARAD  also  estimates  that 
possibly  between  100  and  225  seafarers 
may  lose  employment  as  a  result  of  the 
rule.  (Approximately  300  seafarers  could 
lose  employment  because  of  the 
possible  displacement  of  six  handy- 
sized  tankers,  but  this  must  be  adjusted 
to  account  for  losses  due  to  less  use  of 
the  VLCCs.  Since  factors  other  than 
CDS  repayment  (including  the  vessels' 
size,  age,  source  of  power,  crew 
requirements,  pollution  equipment  and 
market  conditions)  will  have  an  impact 
on  the  prospects  for  employment  of 
]ones  Act  tankers,  it  is  not  clear  that 
they  would  be  employed  in  any  event. 
MARAD  believes  the  direct  benefits  of 
the  rule  to  the  fleet  as  a  whole  outweigh 
these  possible  adverse  effects  on  other 
Jones  Act  tankers  and  seafarer 
employment. 

Finally,  regardless  of  the  outcome  of 
this  proceeding,  the  four  VLCCs  would 
be  entitled  to  enter  the  domestic  trade 
automatically  under  the  Act  at  the  end 
of  their  statutory  (20  year)  useful  life,  at 
which  time  their  CDS  will  have  been 
fully  amortized.  Thus,  the  BROOKLYN 
would  be  eligible  to  enter  the  domestic 
trade  in  1W3.  the  ARCO 
INDEPE.\DK.\CE  and  AKCO  SPIRIT  in 
1997  and  the  BAY  RIDGE  in  1999.  Thus, 
this  rule  merely  serves  to  accelerate 
their  entry  into  the  domestic  fleet,  with 
the  recovery  of  the  unamortized  subsidy 
for  the  Treasury,  plus  compound  interest 


on  that  amount.  Thus,  the  vessels  are 
effectively  placed  on  the  same  footing  as 
they  would  be  at  the  end  of  the  statutory 
amortization  of  their  CDS. 

The  owners  or  charterers  of  the  four 
VLCCs  must  have  believed  that  it  was 
worthwhile  to  repay  CDS  in  order  to 
participate  in  the  domestic  trade. 
Obviously,  those  companies  concluded 
that  they  would  make  a  reasonable 
return  on  their  investment  (i.e.,  CDS 
repayment)  through  their  domestic 
operations,  despite  the  fact  tha'  the 
domestic  trade  restnctions  would  be 
lifted  on  their  tankers  in  six  to  twelve 
years. 

By  the  close  of  the  comment  period, 
MARAD  had  received  over  100 
comments  in  support  of  or  opposition  to 
the  issuance  of  this  rule  from  members 
of  Congress,  a  Federal  agency,  operators 
of  both  CDS-built  and  Jones  Act  vessels, 
environmental  groups,  a  fishermen's 
association,  a  seafarer's  union, 
individual  seafarers,  a  shipbuilders' 
organization,  two  shipyards,  and  the 
State  of  Alaska.  MARAD  also  received 
several  comments  after  the  close  of  the 
comment  period,  which  were  placed  in 
the  docket.  M.'\RAR  now  turns  to 
addressing  the  comments  that  it  has 
received. 

Discussion  of  the  Comments  Received 

1.  Purposes  and  Policy  of  the  Merchant 
Marine  Act 

Several  commenters  argued  that  this 
rule  does  not  further  the  purposes  and 
policies  of  the  Act.  Other  commenters 
agreed  with  MARAD's  assessment  that 
this  rule  does  further  the  objectives  of 
the  Act. 

MARAD  believes  that  the  rule  will 
further  the  goals  of  the  Act.  The 
preamble  to  the  Merchant  Marine  Act, 
1936,  as  amended,  states  that  the  intent 
of  the  Act  is  "(to]  further  the 
development  and  maintenance  of  an 
adequate  and  well-balanced  American 
merchant  marine,  to  promote  the 
commerce  of  the  United  States,  to  aid  in 
the  national  defense.  .  ,  ,"  The  specific 
goals  of  the  Merchant  Marine  Act,  1936, 
as  amended,  as  set  out  in  section  101  of 
the  Act,  are  to  foster  the  development 
and  encourage  the  maintenance  of  an 
American  merchant  marine  that  is: 

(a)  sufficient  to  carry  its  domestic  water- 
borne  commerce  and  a  substantial  portion  of 
the  waterbome  export  and  import  foreign 
commerce  of  the  United  States  and  to  provide 
shipping  service  essential  for  maintaining  the 
flow  of  such  domestic  and  foreign  water- 
bome commerce  at  all  times,  (b)  capable  of 
serving  as  a  naval  auxiliary  in  time  of  war  or 
national  emergency,  (c)  owned  and  operated 
under  the  United  States  flag  by  citizens  of  the 
United  Slates,  insofar  as  may  be  practicable, 
Id)  composed  of  the  best-equipped,  safest. 


and  most  suitable  types  of  vessels, 
constructed  in  the  United  States  and  manned 
with  a  trained  and  efficient  citizen  personnel, 
and  (e)  supplemented  by  efficient  facilities 
for  shipbuilding  and  ship  repair.  46  App. 
U.S.C.  1101. 

MARAD  believes  that  this  final  rule, 
which  allows  the  four  CDS-built  very 
large  crude  carriers  ("the  four  VLCCs") 
to  remain  in  the  domestic  trade,  will 
benefit  the  domestic  water-borne 
commerce  by  allowing  vessels  that  are 
the  most  "suitable"  for  the  Alaska- 
Panama  oil  trade  to  serve  that  trade, 
and  will  result  in  a  more  "well- 
balanced"  American  merchant  marine. 
The  fact  that  the  four  VLCCs  have  been 
consistently  employed  in  that  trade 
since  their  repayment  of  CDS  (except  for 
the  recent  lay-up  of  the  BAY  RIDGE) 
demonstrates  their  suitability  for  and 
benefit  to  that  trade,  as  does  the  history 
of  six  month  permissions  issued 
pursuant  to  section  506  of  the  Act. 
Although  originally  built  to  operate  in 
the  foreign  trade,  the  four  VLCCs  are  not 
competitive  in  that  trade.  If  not  allowed 
to  operate  in  the  domestic  trades,  the 
four  VLCCs  would  likely  be  laid  up  and 
possibly  scrapped. 

a.  Suitability  of  the  Four  VLCCs  for  the 
Domestic  Trade 

(i)  Some  commenters  (predominantly 
owners  of  tankers  in  the  Jones  Act  trade 
that  would  have  to  compete  with  the 
four  VLCCs  either  directly  or  indirectly) 
contended  that  the  four  VLCCs  are  not 
suitable  for  the  domestic  trade,  and  that 
allowing  these  four  VLCCs  to  remain  in 
the  trade  will  disrupt  the  domestic 
tanker  fleet.  Atlantic  Richfield  Company 
(ARCO)  and  American  Petrofina 
disagreed,  arguing  that  the  four  VLCCs 
will  benefit  the  domestic  tanker  fleet 
overall. 

A  key  purpose  for  allowing  the  four 
VLCCs  to  remain  in  the  domestic  trade 
is  to  have  a  sufficient  U.S.  domestic  fleet 
"composed  of  the  best-equipped,  safest, 
and  most  suitable  types  of  vessels"  for 
that  trade.  Suitable  vessels  for  the 
Alaska-Panama  trade  are  defined  by 
MARAD  regulation  as  tank  vessels  of  at 
least  100,000  DWT  engaged  in  the 
carriage  of  Alaskan  oil.  46  CFR  250.2(h). 
Suitability,  in  the  context  of  the  overall 
goals  of  the  Act,  means  suitability  of 
particular  vessels  for  the  U.S.  commerce, 
and  suitability  of  vessels  to  serve  as 
naval  auxiliaries  (for  discussion  of 
suitability  of  the  four  VLCCs  as  naval 
auxiliaries,  see  section  l.a.(ii)  below).* 


»  "Suitability"  i»  discussed  in  section  101  of  the 
Act  (46  U.S.C.  1101  (d)  In  terms  of  •besl-equipped, 
safest  and  most  suitable  types  of  vessels.  .  .  ."  It  is 
also  referred  lo  in  oilier  sections  of  the  Act  in  the 
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Tanker  dCTn»n<>  in  tr>v  WS  frade 
depends  on  ANS  orl  production  and  the 
distribution  of  the  oil.  As  prochrction 
increases,  so  does  the  amount  of 
tonnage  needed  to  carry  the  oil. 
However,  the  increase  in  demand  for 
tankers  may  not  be  proportional  to  oil 
production  if  there  is  also  a  change  in 
the  distribution  of  the  oil. 

Several  factors  contribute  to  the 
suitability  of  the  four  VLCCs  for  the 
ANS-Panama  trade.  VLCCs  are  more 
suitable  for  long-haul,  high  volume 
trades  than  smaller  tankers,  due  to 
economies  of  scale.  That  is.  tanker 
operating  costs  do  not  rise  as  fast  as 
cargo  volumes.  Studies  of  optimal  ship 
size  have  shown  that  optimal  ship  size  is 
determined  by  ramimizing  costs  per  ton 
at  sea  and  in  port.  (In  port,  costs  per  ton 
increase  with  ship  size;  at  sea.  however, 
costs  per  ton  decline  with  ship  size).  J.O. 
Jansson  and  D.  Shneerson.  "The 
Optimal  Ship  Sue,"  /ournalof  Transport 
Economic  and  Policy.  217.  223  (Sept. 
1982).  VLCCs  are  more  suitable  for  the 
Alaska-Panama  leg  of  the  ANS  Uade 
because  of  tbe  length  of  the  voyage 
(approximately  4.950  miles).  The  at-sea 
time  is  significantly  longer  than  any  of 
the  other  legs  of  U.S.-flag  otl  shipments 
in  the  U.S.  Another  factor  contributing 
to  the  suitability  of  the  VLCCs  for  the 
Panama  leg  is  the  deep-draft  at  the 
Puerto  Armuelles  terminal  in  Panama, 
which  can  accommodate  those  larger 
tankers.  Because  of  these  factors, 
VLCCs  are  able  to  carry  oil  in  that  trade 
more  efficiently  than  smaller  tankers 
under  lOO.OOO  DWT. 

liisforically.  VLCCs  have  carried  the 
nui|ority  of  oil  from  Alaska  to  Panama. 
During  1988.  about  half  the  full  time 
equivalent  tanker  employment  in  the 
Alaska-Panama  trade  was  for  vessels 
from  200.000  DWT  to  265.000  DWT:  most 
of  the  other  half  was  for  VLCCs  from 
ITttOOO  DWT  to  190,000  DWT.  A  small 
percentage  was  earned  by  tankers  from 
110,000  DWT-137,000  DWT.  while  only 
0.6  percent  in  1986  was  carried  by 
vessels  under  lOaoOO  DWT. 
(Historically,  the  share  carried  by 
tankers  under  100.000  DWT  has  been  no 
more  than  six  percent.)  Even  prior  to  the 
1985  CDS  repayment  by  three  of  the 
VLCCs,  the  Valdez-Panama  trade  was 
overwhelmingly  dominated  by  tankers 
over  lOaOOO  DWT.  Many  of  these  were 
CDS-built  VLCCs  operating  under  six 
month  permissions  in  the  domestic 
trade. 


context  of  military  usrfulnM*.  M  in  section  501  of 
the  Act  (46US.C   1151.  llSi  seeo/jio  46  U.&C.  SSI. 
112SI  and  4(»CFR  Part  250.  Participation  by  VeswtU 
Built  with  Con»lnjclion-Different«l  Sahsidy  in  the 
Carnage  of  Oil  from  Alaska  in  Ihe  Domestic  Trade 


The  K.-RuUi'orv  inpat"!  Anaivsts  (KI.N' 
also  indici'e  treniis  ;:;  tt.c  disSrtnition  of 
oil  bv  trad*-  .in.)  bv  vtsse;  ti.nnane 
pertinent  l<i  ''    ■•  tssijf   it  indn  ari-s  that 
since  the  permanfiir  cnlr  im  p  nt  itie 
three  CDS  tiuilt  \i.H.n  n  itie  (Jotnt-stic 
trade  (i.p  .  from  H«i   ?H«^|.  -hi 
percenl.uf  "t  f  ;il  trm*-  eifuivdlt-iit  tankf-r 
empiovrtit-nt  Mr  V  l,(  X.%  tver  JtXI.lKM) 
DU  I  in  the  ,-\lanh  i  Hanania  Iraiif  n.is 
risen  conhii'.frrtUiv   ftmt  crrnHovn  pnt  hy 
vessels  under  th.it  ti!r.[!,iKf  r.irgf  hrts 
decreased  cDrrespondinsly  '  It  apix-urs 
therefore  thai  itie  trend  ol  i^r«e  VI  (,i.« 
carrying  iHf  rrdjiirUv  ol  VdUit'z  ('itti.iniH 
ANS  trade  will  continue 

(ii)  Several  com.-nentrrs  drKue<!  UiaV 
the  legislative  hi8tor>    >t  tne  Ai  i 
indicates  ihnt  tbe  feriv    -(iii'dUi.iiv"  in 
section  lul  rt-lfis  >»i!iki\,  id  nv..!<iry 
suitability,  and  ihrf!  Uw  (aur  V  iXA'.s  are 
not  suitable  f<>r  inili'.try  us.- 

vessel  for  naiionrii  iit  un.'.*-    it  [iim'.iiy 
purpose*  is  one  factor  to  be  considered 
in  detennuung  whether  a  vessel  is 
"suitable"  under  section  101.  In  fact,  the 
four  VLCCa  at  issu*  h.jw  U.  :i  i  ►■rtified 
by  the  Navy  as  !«  ;.<  ■«     ^<  ■"•  ">«'ction 
501  of  the  Act  esubu  t  lh   Hqu.ttments 
for  approval  of  applii-ai.u::^  ;jy  proposed 
ship  purchasers  for  CDS.  One  of  the 
requirements  for  approval  in  section  501 
is  that  the  Secretary  of  Transportation 
muat  determine  that  the  "plans  aod 
specifications  call  for  a  new  vessel 
which  will ...  be  suitable  for  use  by  the 
United  States  for  national  defense  or 
military  purposes  in  time  of  war  or 
national  emergency  . . ."  section  501(b) 
requires  the  Secretary  of  Transportation 
to  submit  the  plans  and  specification  for 
the  proposed  vessel  to  the  Navy 
Department  "for  examination  thereof 
and  suggestions  for  such  change  therein 
...  in  order  that  such  vessel  shall  be 
suitable  for  economical  and  speedy 
conversion  into  a  naval  or  military 
auxiliary,  or  otherwise  suitable  for  the 
use  of  the  United  States  Government  in 
time  of  war  or  national  emergency."  4« 
App.  use.  1151.  If  the  Secretary  of  the 
Navy  approves  the  plan,  the  approval 
shall  be  certified  to  the  Secretary  of 
Transportation. 

In  a  letter  dated  June  22. 1971  to  the 
Assistant  Secretary  for  Maritime 
Affairs.  Department  of  Commerce,  the 
Navy  Department  certified  the  plans  and 
specifications  on  the  sanre  ship  design 
as  the  BROOKLYN  and  BAY  RIDCE.  In 
that  letter,  the  Navy  Department 
certified  "that  the  proposed  ships  are 
suitable  for  the  use  of  the  United  Stales 


I  .ovtrnmrnr  iii  tiirv  nf  w,ir  nmJ  ndt:(>n,»l 
,  fci-nr  V      llip  N8V>  lJpparti;i*-nt 
s  .k;>ii'sfiHi  ipri.i  n  tedtiirps  to  enhance 
the  suitabihtv  of  the  Linkers,  which 
subsei^oently  wen'  mciudfd  m  the  pl.iiis 
On  July  3.  1973.  th*-  N.iw  [).i  irtmtMir 
approved  the  plans  for  the  desmn  o*  ttie 
trto  .AKCO  VU:(:ii.  and  certified  that 
they,  toi!   were  «uitai>le  for  iisf  bv  the 
govermn*  nt  in  time  nf  war  or  naiicvtal 
tnuTXvncy    The  S*ivv  avfiiu  siiyijestix) 
I  .«Tliiin  fpatiiri"*  that  were  in  arcordance 
vMlh  Militirv  Seiilift  (U>n\mand 
standards  Th.it  l.'tipr  alvi  not.^i)  that 
the  destifn  did  net  nu'pl  ba^w: 
environrTHM^t  t!  •.t.mHHrd^  i'xp«'i  tcii  to  hf 
established  f.>r  n.    frHnspntl  vessels 
and.  thus.  th<'  N  i\  v  r»-<7>if*tpd  that  the 
final  contra(  '  I    ;:-•  ..:;.i  s;  ,  :   '    at.nns 
be  re8Bbmitt^>.1  h'  'K-  N^tvy  for  ifvi^-w. 
Those  plans  wfvp  .  h^ptftt'!  tlv 
resubmitted  to  .N.ivv  a  rd  n  <  .wed  'heir 
approral.  Thus,  the  CDS  bmlt  VLCCs 
were  built  with  thp  ,?r>rr'>v  i!  M  f^p  N'rrvy 
as  suitable  for  us p  >n  ''^e  e<n '•""■if  ' 
pursuant  to  sect;  ■•-  '"'^'    't  '*->•  ^  ' 

Further,  the  woi>i    .s>i,;<iI)!o  '  ai  used 
in  section  101(d)  of  the  Act.  (i.e..  "{d] 
composed  of  the  best  equipped,  safest 
and  most  suitable  types  of  vessels, 
constructed  in  the  United  States  and 
manned  with  a  trained  and  efficient 
citizen  personnel,  and  . .  ")  is  not 
limited  to  suitable  vessels  for  use  in 
time  of  war  or  national  emergency  or  for 
economical  and  speedy  conversion  into 
naval  or  military  auxiliary.  The  word 
also  addresses  the  suitability  of  vessels 
for  commercial  trading  purposes. 
Otherwise  section  101(a)  of  the  Act 
loses  its  meaning  and  section  101(b) 
becomes  redundant. 

MARAD  has  histoncally  employed 
the  term  "suitable"  in  referring  to 
vessels  that  meet  the  requirements  set 
out  in  section  211(c)  of  the  Act.  Thus,  the 
formal  findmgs  which  arr  matle  by  the 
Maritime  Administrator  in  his 
determination  as  to  whether  vessels 
meet  the  requirements  of  section  211(c) 
employ  the  word  "suitable."  As  used  by 
the  Maritime  Administrator  in  this 
context  "suitable"  refers  pnmarily  to 
commercial  characteristics  as  descnbed 
in  section  211(c)  which  would  enable  a 
vessel  to  operate  efficiently  in 
commercial  operations. 

Further,  the  legislative  history  to  Ihe 
Act  indicates  that  "suitable  vessels" 
include  thtroe  that  are  "modem"  and 
"mobile,"  '  "properly  equipped,"  and  "of 
adequate  speed  and  efficiency"  •  with 


•  It  should  tw  noted,  however,  that  in  some  years, 
the  full-time  equivalent  of  three  VLCCs  openiled  in 
the  ANS  trade  under  sin  monrti  waivers  purtuni  to 
46  CFR  Part  2Sa 


'  House  Report  No  1277.  The  Merchant  Marine 
Bill  193S.  74th  Cong  .  Isl  Sess  7  (1935) 

•  Hmise  DoruntenI  No  lift  7«h  Cong  .  Isl  Sess. 
2S  tlKU|. 


"reduceii  fuel  consumption  '  *  The 
Ifyi'ilativp  history  further  arknowiedees 
that  "tan^^T  artd  faster  ship*  might  be 
moiT  efficient,  not  only  in  developing 
foreign  Lumnu-rce.  but  also  mtire 
deM.''.ihie  as  naval  auxiJianes."  '" 

MAR/\U  acknowledges  the 
import<ini,e  of  the  natiunal  defensi; 
objective  of  tht  Act.  v\hi(.h  is  clt'aiiy  ar; 
essential  feulure  of  the  Act.' '  Since  the 
four  VLCCs  have  beta  ce.-tified  by  the 
Navy  as  being  useful  to  the  governmeni 
in  tunes  of  war  or  national  emergency. 
MARAD  bcheves  that  they  are 
"suitable"  vessels  as  defined  by  the  Act 
and  its  legislative  history. 

b.  WeltBalanced  Fleet 

(i)  Several  cnrrmenteni  also  arpijed 
that  the  domestic  fleet  will  not  he  we!! 
balanrcd  under  this  rule,  but  wtl!  be  top 
heavy  with  VI.CC.s  at  expense  of  72 
handy  sired  tankers  Other  cnmmmters 
believed  that  VLCCs  are  neces,sary  to 
provide  a  combinBtton  of  types  of  ships 
for  the  vaned  setmerits  of  the  dnrri'-stir 
oil  trade 

The  preRmhif  to  the  ,Art  states  that 
the  .Act  IS  intended  fu  "funher  the 
dtveiopment  and  matntfTiance  of  an 
adetjnate  and  well  balanced  Amenrsn 
merchant  manne.  to  pn>morp  the 
conimerre  nf  the  llnited  States 
MARAD  believes  that  this  niie  furthers 
those  jjoals  and  that  to  be  well- 
balanced,  the  US.  fleet  must  be 
composed  of  a  mix  of  vessels  that  are 
suitable  for  servins  particular  trades. 
While  VLCCs  arc  mure  suiiatilc  rh.in 
smaller,  handy  sized  tankers  fur  the 
long  haul,  high  volume  crude  oil  traaes, 
e.g.,  Valdez-Paoama.  handy-sized 
tankers  (i.e..  appro-vimattly  2^"  30()  DWT) 
are  better  suited  than  VLCCs  for  U.S. 
cua.stwi!ie  trades. 

Uurms  1BH6,  all  loiies  .Act  VLCCs 
were  empl(;yed  in  the  ANS-Panama  and 
ANS-WesJ  Coast  crude  trades.  Such 
temporary  lay  ups  can  be  attributed  to 
seasonality  of  the  coastwise  product 
trades.  Thus,  the  current  |ones  .Act 
tanker  fl*fel.  includuig  the  repayment 
VLCCs   app^'ars  to  have  an  aiiequate 
mix  of  VI. Ci.;*  and  smaller  tankers  to 
serve  the  Iodk  haul  crude  oil  trades  as 
well  as  the  hi«hiy  seasonal  coastwise 
trades.  In  fact,  allowing  the  luur  VLCCs 
to  remain  in  the  domestic  trade  makes 
the  domestic  fieet  better  balanced  than 
it  would  be  without  these  vessels  in  the 
trade.  Without  the  four  VLCt^b  being 


•  See.  e./t-  Hearmns  on  S.  25S2.  .\/<;.i  .')ii.«  Manne 
Act  1936,  Commiilee  on  Coaunerca.  United  States 
Senate.  74th  Cong..  Isl  Sess.  120  U93S). 

'"  Senate  Report  No.  17Z1.  74lh  Cong..  2d  Sess.. 
Apnl  3, 1998 

>  ■  House  Report  No  19S0.  TStK  Cong .  3r)  Sess.. 
« .3  (1078). 


employed  full-time  m  the  Alaskan  oil 
trade,  it  is  hkely  that  there  would  not  be 
sufficient  small  tanker  capa<:it% 
available  to  meet  peak  seasonal  demand 
in  the  upcoast  (U.S.  Gulf  F.ast  Coast) 
trade. 

Further,  only  Six  percent  of  the 
domestic  tanker  deadweight  lonnaBe  fa 
total  of  twebe  tankers  of  649.609  DWT) 
wtTe  in  long-term  lay-up  or  temporaniy 
idled  as  of  February  19.  1987  Of  those, 
three  tankers  (totaling  146.600  DWT)  are 
over  20  vears  old.  The  remainjrg  nine 
Unkers  "include  the  PRl.NCE  W1LL1A.M 
SOL'ND  \\ZSAOa  DWT)  which  was  m 
repair,  and  smaller  tankers  that  could 
serve  in  the  Alaska -Panama  trades 
ai'houRh  at  much  higher  cost  per  ton 
delivered  than  the  V^LCCs  curren'iy 
operating  in  that  trade.  As  of  May  12, 
1^8".  Ihere  were  23  inactive  U.S.-flag 
domestic  tankers.  Of  these.  s<^en 
[312000  DWT)  were  iaid  up,  14  (636.600 
LIWT)  were  tempcraniy  idled  and  two 
(204  IK)0  DWT)  were  casualties.  The 
PRINCE  WILLIAM  SOUND  rec-ently 
was  (Jiartered  for  six  months,  the 
.ASPE.N  was  repaired  and  is  scheduled 
for  loading  in  Valdez  on  (line  12.  1967 
The  Nav\  has  t.nnounced  it  w;:! 
purchase  the  SPIRIT  OF  LIBF.RTY  for 
!he  Reserve  Fleet  The  CHESAPEAKE 
has  been  approved  for  foreign  transfer. 
The  remaining  tankers  could  be 
sufficient  to  offset  the  loss  of  the  thrpe 
latest  CDS-repayment  VLCCs  from  the 
A.N'S-Panama  trade  although  at  a  much 
higher  cost  per  delivered  ton  of  crude 
oil.  However,  if  the  repayment  VLCCs 
were  removed  from  the  Valdez-Panama 
trade,  and  replaced  by  laid-up  tonnage, 
there  Vkould  be  severe  shortages  of 
tanker  services  (at  ieasl  througU  iytt9)  to 
meet  seasonal  peak  demands  in 
domestic  petroleum  trades. 

Comparing  the  February  lay-up  list  to 
the  May  lis?  shows  an  addition  of  11 
ships. '^  Some  of  this  increase  can  be 
attributed  to  the  deliverv  of  the  209,000 
DWT  EXXON  LONG  BEACH  as  there 
has  been  little  change  in  the 
employment  of  the  four  CDS-repayment 
VLCCs  during  this  period.  Although  the 
B.'\Y  RIDGE  has  recently  been  laid  up, 
MAR.AD  believes  there  are  still 
adequate  employment  opportunities  in 
the  Valdez-Panama  trade  (See  RIA). 

(ii)  Shell  Refinery  and  Marketing 
Company  commented  that  the  domestic 
fieet  will  not  be  well-balanced  with  the 
four  VLCCs  in  the  trade.  The  basis  for 
this  contention  was  Shell's  statement 
that  it  was  given  contractual  notice  of 
termination  of  their  subcharters  for  the 


' '  Tankers  of  less  ttian  6.000  DWT  and  chemical 
tankers  v»ere  not  included  in  calculating  ttiese 
figures.  The  RIA  lists  the  laid  up,  idle,  end  cssuahy 
taniiers  as  of  May  12. 1987. 


B  T.  ALASKA  and  B.T  SAN  DIEGO. 
two  VLCCs  whtrh  w-n  hp  id'fd  =«  '"'' 
August  4  1W~  SheP  :=»'£••«■,■:  "^.-t*    '>•  •»-. 
proven  "mos'  sm'aMe  '  tp-k"-*  T'-d 
other  Jones  Act  v-esspfj  w    ■  '<^ 
unemployed  and  possibly  scrapped  in 
order  to  accommodate  and  reward  those 
who  urrwiseFy  hrvested  in  CDS  vessefs 

VS'h'le  %irme  realignment  of  the  tanker 
Ceet  has  frcurred  following  CDS 
repaymer.;  that  realignment  has 
resulted  from  shippers  seeking  to  charter 
stntaWe,  cost-effective  tankers  (see 
RIA).  That  shippers  have  kept  the  four 
VLCCs  and  the  Shell  vessels  employed 
since  the  four  VLCCs  repaid  their  CDS 
indicates  that  they  are  suitable  for  the 
Alaska-Panama  trade.  The  recent  lay-up 
of  the  BAY  RfDGE  and  noUce  of 
termination  of  the  Shell  vessels'  charters 
do  not  necessarily  indicate  at  this  point 
anything  beyond  anticipated  temporary 
idle  tonnage,  ft  is  reasonable  to  believe 
that  if  in  fact  these  vessels  are  among 
the  most  suitable  tankers,  they  will  be 
employed  in  the  future  and  thus 
contribute  to  a  weJl-baUaced  U.S.  flag 
fleeL 

(iii]  Several  coomenters  argued  that 
the  rule  will  cause  tbe  U.S.  fleet  to  be 
unbalanced  on  the  basa  that  the  U.S. 
foreign  trade  fleet  will  be  less  adequate 
because  the  four  VLCCs  will  not  operate 
in  that  trade. 

The  U.S.-flag  tanker  fleet  engaged  in 
the  foreign  trade  will  in  al'  likelihood  be 
unaffected  by  this  r.ilemakmg  The  four 
repayment  VLCCs  were  budt  for  the 
foreign  trades,  but  because  of  changes  in 
the  geographic  pattern  of  U.S.  foreign  oil 
trades  and  continually  depressed 
market  conditions  for  VLCCs  in  foreign 
trades.  U.S.-nag  VLCCs  have  been 
unable  to  compete  effectively  in  these 
trades  (see  RIA  and  section  l.d-(i) 
below).  If  tbe  four  VLCCs  were  removed 
from  the  domestic  trade,  they  would 
probably  not  be  employed  in  the  U3. 
foreign  trades.  They  would  be  laid-up  or 
more  likely,  eventually  scrapped.  The 
agency  has  not  ignored  the  objective  of 
fostering  a  fleet  capable  of  carrying  a 
substantial  portion  of  U.S.  waterbome 
export  and  import  foreign  coramepce,  but 
the  reality  is  that  this  rulemaking  will 
not  discourage  or  enhance  that 
objective. 

c.  Impact  on  Shipyards  and  Shipbuilding 

(i)  Several  commenters  argued  that 
the  rule  will  have  a  negative  effect  on 
U.S.  shipyards,  m  opposition  to  the  goals 
of  the  Act.  Some  commenters  stated  that 
CDS  repayment  has  already 
destabilized  the  domestic  tanker 
industry  and.  thus,  discouraged 
shipbuilding  Some  commenters  also 
believed  that  the  rule  will  particularly 
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discourage  the  building  of  militarily 
useful  handy-size  tankers.  Other 
commenters  believed  that  domestic 
construction  has  and  will  continue  to 
decline,  due  to  factors  other  than  CDS 
repayment. 

One  of  the  objectives  of  the  Act  is  to 
encourage  the  development  of  a 
merchant  marine  fleet  "supplemented  by 
efficient  facilities  for  shipbuilding  and 
ship  repair."  While  this  rulemaking  will 
not  actively  promote  this  goal,  it  also 
will  not  have  a  significant  advere  effect 
on  U.S.  commercial  shipbuilding. 
MARAD  acknowledges  that  future 
shipbuilding  prospects  with  or  without 
this  rule  do  not  appear  positive.  Even 
without  CDS  repayment,  as  discussed 
elsewhere,  the  growth  prospects  for  the 
domestic  petroleum  trades  are  not 
sufficient  to  require  the  construction  of 
additional  tanker  capacity. 

No  orders  for  the  construction  of 
unsubsidized  tankers  over  100,000  DWT 
were  placed  between  April  1976  and 
August  1984.  On  August  27, 1984, 
F.XXON  placed  an  order  for  construction 
of  two  209.000  DWT  tankers  in  the 
United  States  for  employment  in  the 
ANS  trade.  Two  foreign-flag  tanker  over 
100,000  DWT  were  rebuilt  in  the  United 
States  for  the  ANS  crude  oil  trade  in 
1981  and  1983  under  the  Wrecked  Vessel 
Act  (46  U.S.C.  14).  Under  this  Act. 
foreign-built  vessels  that  are  wrecked 
off  the  U.S.  coast  are  eligible  to  enter  the 
U.S.  domestic  trade  provided  the  vessel 
is  purchased  by  a  U.S.  citizen  and 
rebuilt  in  the  United  States  at  a  cost  that 
is  at  least  three  times  the  appraised 
salvage  value.  The  first  vessel,  the 
OVERSEAS  BOSTON  (123,700  DWT). 
was  rebuilt  in  1981  and  the  second 
vessel,  the  OGDEN  COLUMBIA  (136,000 
DWT).  was  rebuilt  in  1983. 

Full-time  operation  of  the  three 
additional  VLCCs  in  the  ANS  trade 
following  the  1985  rule  did  not 
significantly  affect  the  total  capacity 
available.  VLCC  capacity  in  the  ANS 
trade  following  the  three  most  recent 
paybacks  is  virtually  the  same  as  it  was 
prior  to  the  1985  rule,  when  six  VLCCs 
operated  for  several  years  in  the  ANS 
trade  on  six-month  waivers.  In  fact,  the 
1985  entry  stabilized  domestic  tanker 
markets  because  the  proportional 
payback  required  for  waiver  did  not 
fully  offset  capital  cost  advantages  of 
CDS  tankers,  and  any  suitable  non-CDS 
tanker  could  block  the  granting  of  a 
waiver  even  if  its  unemployment  was 
due  solely  to  the  insistence  on 
unreasonable  rates. 

Removal  of  the  repayment  VLCCs 
from  the  domestic  trade  would  not 
increase  construction  of  militarily 
useful,  handy-sized  tanker  in  U.S.  yards 
for  the  following  reasons.  Because  those 


smaller  tankers  are  not  suitable  for 
ANS-Panama  trade,  shortages  of  tanker 
tonnage  in  that  trade  (following  removal 
of  repayment  VLCCs)  would  probably 
be  met  by  the  granting  of  six  month 
waivers  for  CDS-built  \'l  (  (  h  .md/orby 
activating  laid  up  tankt  rs  thiwever.  it  is 
unlikely  that  new  VLCCs  would  be  built 
for  this  trade  in  any  ch*^*'  In  .uiilition  to 
the  high  cost  of  construe  tiun  .irul  the 
long  lead  time  before  delivery,  the  ANS- 
Panama  trade  is  expected  to  decline  in 
the  19908.  It  is  unrealistic  to  expect  any 
investment  in  new  tankers  for  a  market 
in  which  capital  would  have  to  be 
amortized  over  a  5-10  year  period.  Thus, 
allowing  the  four  CDS-Built  VLCCs  to 
remain  permanently  in  the  domestic 
]ones  Act  fleet  will  have  little  effect  on 
the  amount  of  domestic  tanker 
construction. 

(ii)  The  Shipbuilders  Council  of 
America  asserted  that  withdrawal  of  the 
rule  would  have  a  positive  impact  on 
West  Coast  ship  repair  facilities, 
because  smaller  and  more  numerous 
tankers  presently  in  lay-up  would 
replace  the  VLCCs.  These  smaller 
tankers  would  be  repaired  in  domestic 
yards. 

MARAD  acknowledges  that  a  few 
smaller,  less  efficient  tankers  might 
remain  fully  employed  in  the  ANS  trade 
if  the  four  VLCCs  were  not  allowed  to 
remain  in  the  domestic  trade,  with  some 
additional  repair  opportunities  for 
shipyards.  However,  many  of  the  laid  up 
tankers  are  nearing  the  end  of  their 
statutory  useful  life  and  several  are 
older.  Thus,  opportunities  for  ship  repair 
facilities  would  decline  as  these  older 
tankers  are  scrapped. 

d.  Impact  on  the  Foreign  Trade  Fleet 

(i)  A  number  of  commenter  argued 
that  removing  the  four  VLCCs  from  the 
foreign  trade  will  reduce  needed 
tonnage  in  that  trade.  Other  commenters 
insisted  that  the  four  VLCCs  cannot 
Compete  in  the  foreign  trade. 

One  of  the  goals  of  the  Act  is  to 
encourage  the  development  and 
maintenance  of  a  merchant  marine 
sufficient  to  carry  "a  substantial  portion 
of  the  waterbome  export  and  import 
foreign  commerce  of  the  United  States. 
.  .  ."46U.S.C.  1101(a).  The  Court  of 
Appeals  criticized  the  previous  CDS 
repayment  rule  for  its  "dubious 
proposition  that  the  fleet  will  remain 
able  to  carry  'a  substantial  portion'  of 
foreign  commerce  .  .  ."  ITOC  v.  Dole, 
809  F.2d  at  853  (DC.  Cir.  1987). 
However,  the  Court  also  noted  in  a 
footnote: 

It  may  be,  of  course,  that  present 
conditions  in  (he  world  shippinf;  market  make 
It  impossible  for  the  Secretary  to  find  a  way 
to  meet  all  of  the  statutory  objectives.  If  this 


is  a  problem,  she  should  discuss  it  frankly 
and  directly  when  she  considers  which 
measures  to  adopt  in  light  of  the  obieclives 
explicitly  set  out  in  the  Act.  Id  at  854.  n.4. 

While  this  rulemaking  will  provide  a 
domestic  tanker  fieet  that  is:  (1) 
Sufficient  to  carry  the  domestic 
waterbome  commerce  of  the  United 
States  and  (2)  composed  of  the  "best 
equipped,  safest,  and  most  suitable 
types  of  vessels."  MARAD 
acknowledges  that  it  would  not  increase 
or  decrease  the  U.S. -Hag  share  of  the 
water-borne  export  and  import  bulk 
foreign  commerce  of  the  United  Stales. 

The  U.S. -flag  foreign  trade  tanker  fleet 
currently  consists  of  26  CDS-built 
tankers  totaling  three  million 
deadweight  tons,  including  four  VLCCs 
and  two  ULCCs.  (This  excludes  the  four 
VLCCs  that  are  the  subject  of  this 
rulemaking  and  three  CDS-built 
integrated  tub-barges,  but  includes  two 
CDS-built  ore-bulk-oil  carriers  built  with 
CDS.)  This  tonnage  is  insufficient  to 
carry  a  substantial  portion  of  the  U.S. 
bulk  foreign  commerce.  The  four  CDS- 
built  VLCCs  and  two  ULCCs  (ultra  large 
crude  carriers)  are  currently  laid  up. 
Only  one  of  the  CDS-built  tankers  under 
100,000  DWT  is  laid  up.  Seven  of  those 
tankers  are  employed  in  the  foreign 
trade,  while  the  remaining  12  tankers 
are  under  charter  to  the  Military  Sealift 
Command  (6)  or  are  employed  in  the 
preference  trades  (6)  carrying  Strategic 
Petroleum  Reserve  oil. 

While  the  intent  of  MARADs  CDS 
and  ODS  programs  was  to  provide  a 
basis  for  a  U.S.-fiag  fleet  that  is 
sufficient  to  carry  a  substantial  portion 
of  our  bulk  import  and  export  trade,  the 
assumptions  of  those  programs  were  not 
met  for  VLCC  tankers  and  most  of  these 
tankers  built  under  the  1970  program  are 
not  competitive  in  the  international 
market.  Moreover,  even  with  the 
benefits  of  CDS.  the  capital  costs  of 
CDS-built  VLCCs  exceed  those  of 
comparable  foreign-built  tankers.  In 
addition,  provision  for  full  ODS.  as  some 
suggest,  would  be  exorbitant,  whether  it 
included  or  excluded  capital  cost 
differentials.  Full  subsidy  would  require 
approximately  $5  million  annually  per 
ship.  There  would  be  no  incentive  for 
efficient  operation  and  the  Government 
would  become  the  guarantor  of 
profitable  operation.  Moreover,  the 
trade  ramifications  of  such  a  massive 
open-ended  subsidy  could  prove  totally 
counterproductive  at  a  time  when  the 
United  States  is  seeking  to  remove  other 
anticompetitive  trade  measures  by  our 
trading  partners.  The  United  States  is 
neither  required  to  make  such 


expenditures  nor  would  it  be  sound 
policy. 

The  United  States  currently  imports 
approximately  6.0  million  barrels  per 
day  of  crude  oil  and  refined  product,  of 
which  only  three  percent  is  carried  on 
U.S.-flag  tankers.  Further,  a  substantial 
portion  of  our  crude  oil  imports — 
approximately  45  percent — is  received 
from  nearby  sources  including  Canada, 
Mexico,  Venezuela  and  the  Caribbean 
region.  The  CDS-built  VLCCs  are 
unsuitable  for  these  nearby  import 
trades.  Approximately  32  percent  of  U.S. 
crude  oil  imports  are  received  from  the 
distant  Arabian  Gulf  and  North  Sea 
regions  for  which  VLCCs  would  be 
suitable.  (However,  as  noted  below.  U.S. 
ships  cannot  compete  profitably  in  that 
trade.)  In  contrast,  ten  years  ago  U.S. 
crude  oil  and  refined  product  imports 
averaged  8.8  million  barrels  per  day. 
Only  14  percent  of  our  crude  oil  imports 
were  received  from  nearby  sources 
while  over  40  percent  of  our  oil  imports 
were  received  from  the  Arabian  Gulf 
and  North  Sea  regions. 

During  the  last  year,  there  has  been  an 
increase  in  oil  exports  from  the  Arabian 
Gulf  region  and  a  corresponding  rise  in 
demand  for  VLCCs  in  the  international 
trade.  Despite  this  increase,  it  is  unlikely 
that  the  U.S.-flag  share  of  U.S.  oil 
imports  would  increase,  due  to  an 
oversupply  of  tonnage  in  the  world 
tanker  fieet  and  the  higher  cost  structure 
for  U.S.  tankers. 

According  to  the  Tanker  Review  in 
the  May  1987  Lloyd's  Shipping 
Economist,  "tanker  owners'  hopes  for  a 
more  sustained  period  of  improvement 
have  quickly  evaporated.  Once  again 
they  are  suffering  the  consequences  of  a 
sharp  but  transitory  upturn  in  the 
demand  for  tankers.  This  had  effectively 
hatted  the  process  of  overall  fleet 
contraction  during  1986  and  actually 
caused  an  increase  in  the  size  of  the 
active  oil  carrying  fleet  during  the  year, 
so  that  the  subsequent  downturn  in  oil 
liftings  left  the  market  severely 
overtonnaged  and.  by  Mairh  1987. 
charter  rates  for  most  vessel  categories 
had  fallen  back  to  the  distressed  levels 
witnessed  during  the  early  1980s."The 
International  Association  of 
Independent  Tanker  Owners 
finterfanko)  warned  in  its  1988  annual 
report  that  the  severe  imbalance  in  the 
world's  tanker  market  could  worsen 
over  the  next  couple  of  years  unless  ttie 
rate  of  scrapping  accelerates. 
Intertanko.  whose  members  account  for 
about  70  pel  cent  of  the  world's 
independent  tanker  fieet.  notes  that  last 
year's  newbuilding  orders  at  Tt.5  million 
DWT  reached  the  highest  level  since 
1979  and  that  by  the  end  of  1988,  the 


tonnage  surplus  is  projected  to  rise  to 
about  30  million  DWT  if  the  rate  of 
demolition  does  not  increase. 

The  amount  of  idle  capacity  in  the 
over  20ao00  DWT  size  class  represents 
more  than  26  percent  of  the  available 
tonnage  in  that  class.  Therefore,  given 
the  relative  higher  operating  costs  for 
U.S.-flag  tankers  and  the  amount  of  idle 
tonnage  over  200,000  DWT  in  the  world 
fleet,  it  IS  very  likely  ihiit  the  four 
VLCCs  that  are  the  subject  of  this 
rulemaking  would  be  laid  up  or 
scrapped  if  they  are  required  to  leave 
the  domestic  trade. 

In  fact,  of  the  nine  VLCCs  and  two 
ULCCs  built  with  CDS  under  the  1970 
program,  none  has  hdd  any  significant 
employment  in  the  foreign  commercial 
trades,  other  than  occasional  shipments 
of  oil  to  the  Strategic  Petroleum  Reserve, 
which  are  re.served  to  U.S.-flag  carriage. 
The  BAY  RiDt.E.  which  repaid  its  CDS 
in  1980,  has  been  operating  actively  in 
the  domestic  trade  since  that  time,  as 
has  the  STUYVP:SANT.  The  other  three 
VLCCs  operated  in  the  domestic  trade 
regularly  under  six  month  waivers  under 
Pari  250  (a  total  of  17  times  since  1978) 
and  on  a  full-time  basis  since  they 
repaid  CDS.  Thus,  the  deployment  of 
these  four  VLCCS  to  the  domestic  trade 
would  have  no  impact  on  U.S.-flag 
tanker  presence  in  foreign  trades.  If 
anything.  b>  precluding  their  scrapping, 
the  rule  enhances  the  possibility. 
concededly  remote,  that  the  vessels 
could  be  used  in  the  foreign  trade  if 
market  conditions  change. 

The  DC.  Circuit  criticized  the 
statement  in  the  preamble  to  the  1985 
rule  that,  while  the  rule  would  not 
enhance  U.S.  participation  in  the  foreign 
trade,  the  repaying  vessels  would  be 
available  if  opportunities  should  arise  in 
that  trade.  The  court  was  of  the  view 
that  if  total  U.S.  tonnage  decreased  to 
the  level  required  by  the  domestic  trade 
as  a  result  of  the  rule,  there  would  not 
be  capacity  available  to  carry  a 
"substantial  portion"  of  foreign  oil.  809 
F.2d  at  853.  However,  it  is  not  CDS 
repayment  that  is  causing  or  hastening 
the  "natural  tendency"  of  the  fl«et  to 
shrink  to  the  level  required  to  serve  the 
domestic  demand,  it  is  the  dearth  of 
profitable  opportunities  in  the  foreign 
trade  doe  to  factors  unrelated  to  CDS 
repayment. 

(ii)  Some  commenters  disagreed  with 
MARAD's  assessment  that  the  four 
VLCCs  could  not  compete  in  the  foreign 
trade.  These  commenters  argued  that 
there  were  opportunities  for  U.S.-fIag 
VLCCs  in  foreign  trade  in  1988.  The 
comments  of  American  Trading 
Transportation  Company,  fnc,  aruf 
others  contended  that  the  four  VLCCs 


could  be  competitive  in  the  foregn  iraat 
by  using  the  refund  of  money  they  used 
to  repay  CDS  to  subsidize  their  vessels 
in  the  foreign  trade  until  international 
market  conditions  improved.  Further,  a 
commenter  slated  that  ARCO  and 
American  Petrofina  could  use  a  portion 
of  these  funds  to  re-engine  their  VLCCs 
from  steam  to  diesel,  which  would  result 
in  savings  in  fuel  oil  consumption  and 
manning  costs,  thus  reducing  the 
operating  cost  differential  between  the 
ARCO  and  foreign-flag  VLCCs. 

The  breakeven  rate  for  the  ARCO 
VLCCs  in  the  Persian  Gulf-U.S.  Gulf 
trade,  the  predominant  market  for 
VLCCs  in  U.S.  foreign  trade,  is  $1075/ 
long  ton  or  W'S  66  fully  loaded, 
excluding  capital  costs;  or  $12.65/long 
ton  or  WS  78,  including  capital  costs. 

The  highest  publicly  reported  voyage 
fixture  for  200.Q00-30a000  long  ton 
shipments  in  the  Persian  Gulf-U.S.  trade 
in  1986  was  $7.70/long  ton  or  WS  47.5 
(Lloyd's  Maritime  Data  Network),  well 
below  the  breakeven  rate  excluding 
capital  cost  for  the  ARCO  VLCCs  in  that 
trade.  American  Petrofina  (which 
charters  the  BROOKLYN)  in  its 
comments  calculated  that  it  would  incur 
aruiual  operating  losses  of  $6-6.7  million 
per  ship  to  engage  in  the  foreign  trade, 
in  addition  to  $6  million  for  charter  hire 
which  is  payable  even  if  the  ship  is  not 
employed.  Since  it  would  cost 
approximately  $8  million  to  lay  up  one 
of  its  ships,  American  Petrofina  stated 
that  it  would  not  be  likely  that  its  ships 
would  enter  the  foreign  trade.  Thus,  it 
appears  that  the  repayment  VLCCs 
would  have  generated  substantial 
operating  losses  if  they  had  operated  in 
U.S.  foreign  trades  in  1986. 

MARAD  belives  that  even  if  it 
refunded  the  CDS  payback  money,  it 
could  not  force  those  that  repaid  to  use 
the  money  to  re-engine  their  VLCCs.  In 
repaying  tfaek  CDS,  the  VLCC  owners 
made  the  business  decision  that  they 
could  operate  their  tankers  more 
profitably,  even  in  light  of  the  cost  of 
repayment,  in  the  domestic  trade  than  in 
the  foreign  trade.  Even  if  the  VLCCs 
were  re-engrned,  their  operating  and 
capital  costs  would  be  higher  than  that 
of  comparable  foreign-built  VLCCs." 
The  oversupply  of  VLCCs  in  the  world 
market  has  resulted  in  rates  that  could 
not  possibly  compensate  the  four  VLCCs 
for  their  costs.  (American  Pefrofina 
predicted  it  would  incure  annual 
operating  losses  of  $6  to  $6.7  million  per 


I  "^  If  the  vessels  could  have  been  operated 
profilaWy  in  t^e  foTeign  trad^  foHcrwing  reenginrn^. 
it  is  reamnabie  to  presume  that  their  owmaa-wwu Id 
have  taken  Ifaat  step  pnof  to  tlie  19a&rule.  ra<*er 
than  allow  the  ships  la  remam  idlfl  at  least  six 
months  each-year. 
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ship  to  engage  the  foreign  trade.) 
Further,  as  American  Pelrofina  noted, 
not  one  of  the  four  VLCCs  has  had  a 
single  commercial  foreign  trade  voyage 
in  the  last  six  years. 

Hence.  MARAD  continues  to  believe 
that  allowing  the  four  VLCCs  to  remain 
in  the  domestic  trade  is  the  best  option 
f(ir  their  continued  viable  operation.  To 
force  the  four  VLCCs  out  of  that  trade 
would  not  enhance  U.S.  participation  in 
the  foreign  trade  and  will  not  further 
any  of  the  other  objectives  of  the  Act. 

(iii)  A  number  of  commenters  believed 
that  the  rule  will  hurt  the  existing 
foreign  fleet,  i.e.,  those  non-repaying 
CDS  VLCCs,  by  eliminating  their  main 
source  of  employment  in  the  domestic 
trade  (through  six-month  waivers). 

Full-time  employment  of  the 
repayment  VLCCs  may  have  eliminated 
a  source  of  employment,  i.e.,  six-month 
waivers,  for  non-repaying  CDS  VLCCs. 
However,  under  Part  250  employment  of 
the  non-repaying  CDS  VLCCs  in  the 
ANS  trades  may  have  otherwise  been 
blocked  by  an  "unemployed"  non-CDS 
tanker.  Furthermore,  under  the  1985  CDS 
repayment  rule,  all  CDS-built  tankers 
were  afforded  the  opportunity  to 
permanently  enter  the  domestic  trades 
in  exchange  for  repayment  of  CDS  plus 
interest.  Those  non-repaying  tanker 
owners  have  no  basis  to  now  complain 
that  they  are  adversely  affected  by  their 
failure  to  lake  that  opportunity. 

Moreover,  as  of  Apnl  10. 1987,  three 
CDS-built  VLCCs  ongmally  owned  by 
Seatrain  (NEW  YORK.  MARYLAND, 
MASSACHUSETTS)  were  turned  over 
by  bankruptcy  court  order  to  MARAD 
following  MARAD's  honoring  of  loan 
guarantees  under  Title  XI  of  the  Act 
following  Seatrain's  defaults.  Seatrain 
no  longer  has  any  interest  in  operating 
those  VLCCs.  The  only  other  CDS-built 
VLCC  that  did  not  repay  is  the 
WILLIAMSBURG  operated  by  American 
Petrofina,  which  is  not  complaining. 

e.  Impact  on  the  Domestic  Fleet 

Some  commenters  argued  that  CDS 
repayment  has  caused  overtonnaging  in 
the  domestic  fleet.  Other  commenters 
supported  MARAD's  assessment  that 
the  rule  would  benefit  the  domestic  fleet 
overall. 

(i)  Forecast  of  Alaskan  Tanker 
Capacity.  MARAD  believes  that  CDS 
repayment  rule  has  not  caused 
overtonnaging  in  the  domestic  trade,  but 
has  stabilized  the  trade  by  allowing 
permanent  entry  of  a  limited  number  of 
suitable  tankers  into  the  ANS  trade 
instead  of  the  uncertainty  of  six-month 
waivers  for  an  uncertain  number  of 
VLCCs.  Prior  to  the  three  post-1985 
paybacks,  six  VLCCs  for  several  years 
operated  in  the  ANS  trade  on  six-month 


waivers,  representing  the  equivalent  of 
three  full-time  operating  VLCCs. 
Moreover,  the  BAY  RIDGE  has  been 
operating  in  that  trade  since  1980. 

In  fact,  despite  a  sharp  decline  in  the 
upcoast  petroleum  products  trades  from 
1984  to  1986.  laid  up  domestic  tanker 
tonnage  has  declined,  in  part  due  to  high 
levels  of  tanker  scrappings  in  1984-86  as 
a  result  of  the  Port  and  Tanker  Safety 
Act  (PTSA).  The  PRINCE  WILUAM 
SOUND  and  the  ASPEN  are  laid  up  as  a 
result  of  casualties,  not  because  of  lack 
of  employment  opportunities.  Four  of  the 
inactive  tankers,  the  NEW  YORK  (an 
integrated  tug/barge).  JACKSONVILLE 
(integrated  tug/barge). 
FREDERICKSBURG  and  CI  i  A  K 1  i  STON 
are  under  long  term  charter  to  Amerada 
Hess.  The  Navy  has  announced  it  will 
purchase  the  SPIRIT  Of-"  IHUIK  IV  for 
the  Reserve  Fleet.  The  CHtbAl'I„\KE 
has  been  approved  for  foreign-flag 
transfer. 

Of  the  remaining  four  tankers,  all  are 
more  than  20  years  old.  The  aggregate 
capacity  of  these  four  tankers  (156,000 
DWT)  would  not  be  sufficient  to  cover 
the  loss  of  one  VLCC  in  the  event  of  a 
casualty.  (A  more  complete  discussion 
of  the  "bumping"  process  that  could 
impact  the  domestic  fleet  is  set  out  in 
the  RIA  at  p.  31  and  in  section  l.F. 
below.) 

Further,  as  of  May  1987.  there  were  50 
U.S.-flag  tankers  (with  domestic  trading 
privileges)  over  20  years  old.  The 
aggregate  capacity  of  these  ships  was 
18  million  DWT.  This  capacity  is  likely 
to  be  subject  to  greater  maintenance 
requirements,  i.e..  out  of  service  time,  in 
the  future.  Some  will  likely  be  scrapped. 
Thus,  the  capacity  of  the  domestic 
tanker  fleet  is  expected  to  fall  sharply  in 
the  late  19808. 

A  further  relevant  consideration  is 
that  the  repayment  VLCCs  have 
significantly  lower  cost  per  ton-mile 
than  smaller  tankers  in  the  Valdez- 
Panama  trade.  If  the  repayment  VLCCs 
were  removed  from  the  '/aldez-Panama 
trade,  the  total  marine  cost  of 
transporting  ANS  crude  oil  would  rise 
by  approximately  S386-S542  million. 
With  resulting  higher  rates,  cargo  might 
be  diverted  from  tankers  to  pipelines, 
i.e..  All  American  and  Four  Comers 
pipelines,  thus  reducing  tanker 
employment  in  the  Valdez-Panama  trade 
as  well  as  the  Panama-Gulf/East  Coast 
trades. 

ii.  Forecast  of  Alaska  Crude  Oil 
Production  and  Distribution.  The 
demand  for  tankers  in  the  ANS  trade  in 
1987  is  expected  to  be  6.1  to  6.2  million 
DWT  of  which  2.7  to  2.8  million  DWT 
will  be  in  the  Valdez  to  Panama  trade. 
Production  is  expected  to  decline  after 
1389.  thus  reducing  tanker  demand  in  all 


segments  of  the  ANS  trade  (RIA, 
Appendix  VI). 

As  long  as  there  is  sufficient  demand 
in  the  Alaska-Panama  trade,  MARAD 
expects  that  the  VLCCs  will  continue  to 
be  employed  in  that  trade.  MARAD  does 
not  expect  that  they  will  be  employed  in 
the  West  Coast  segment  of  the  ANS 
trade  if  demand  in  the  Valdez-Panama 
trade  is  insufficient  to  support  all  four 
VLCCs.  given  port  constraints  and  the 
higher  costs  of  lightering  or  operating 
the  ships  light  loaded.  (Although 
MARAD  is  aware  that  the  BAY  RIDGE 
did  make  one  trip  to  Los  Angeles  in  May 
1987  light  loaded  at  160,000  tons 
recently,  that  was  an  unusual 
circumstance.) 

While  ANS  tanker  loadings  have 
increased  from  629  thousand  barrels  per 
day  in  1977  to  1,788  thousand  barrels  per 
day  in  1986.  loadings  are  expected  to  fall 
after  1989.  due  to  a  decline  in  ANS 
production  (RIA  Table  il-1 ) 

The  opening  of  the  All  American 
Pipeline  in  1988  will  likely  further 
dampen  the  demand  for  VLCCs  in  the 
Valdez-Panama  trades.  The  pipeline  will 
have  a  capacity  to  move  300.000  barrels 
per  day  of  either  California  or  ANS 
crude  oil  from  Southern  California  to  the 
Texas  Gulf.  To  the  extent  that  ANs 
crude  oil  is  shipped  throuKh  the  pipeline 
or  more  ANS  crude  oil  is  shipped  to 
California  to  replace  Calilornia  crude, 
less  oil  will  be  shipped  from  Valdez  to 
Panama. 

Another  factor  which  may  reduce  the 
demand  for  US-flag  tankers  in  the  ANS 
trades  in  the  early  19908  is  the  potential 
construction  of  a  105.000  barrel  per  day 
(rated  capacity)  refinery  at  Valdez  by 
Alaskan  Refining,  Inc.  Products  from  the 
refinery  may  be  transported  abroad  on 
foreign-flag  tankers,  thus  reducing 
Valdez  loadings  for  US-Hag  tankers. 
The  only  possible  foreseeable  offsetting 
trend  is  the  development  of  new  oil 
fields,  such  as  in  the  Arctic  Wildlife 
Reserve.  Such  development  is  extremely 
speculative. 

f.  Effect  on  the  Naval  Auxiliary 

Some  commenters  contended  that  this 
rule  will  cause  a  displacement  of  handy- 
sized  tankers,  which  are  useful  for  the 
naval  auxiliary.  Others  argued  that  there 
was  no  evidence  that  any  tanker  will  be 
displaced  by  the  four  VLCCs. 

One  of  the  objectives  of  the  Act  is  to 
foster  the  development  of  a  merchant 
marine  fleet  "capable  of  serving  as  a 
naval  and  military  auxiliary  in  time  of 

war  or  national  emergency "  46 

U.S.C.  1101(b). 

MARAD  has  considered  the  effect  on 
the  naval  auxiliary  of  allowing  the  four 
VLCCs  to  remain  in  the  domestic  trade 


(see  Regulatory  Impact  Analysis). 
MARAD  believes  that  up  to  six  handy- 
sized  militarily  useful  tankers  may 
possibly  be  displaced  as  a  result  of  this 
rule.  Market  conditions  and  statutory 
requirements  have  contributed  to  a 
reduction  in  the  number  of  U.S.-fiag 
product  tankers,  including  a  declining 
upcoast  petroleum  trade  (the  principal 
market  for  U.S.-fiag  product  tankers), 
the  opening  of  the  Trans-Panama 
Pipeline  in  1982.  and  the  anti-pollution 
standards  of  the  PTSA. 

As  a  result  of  these  factors,  41 
tankers,  of  the  type  considered  highly 
military  useful,  were  scrapped  over  a 
three  year  period  from  1984  through  1986 
(see  RIA,  Appendix  1).  All  had  exceeded 
their  statutory  life  of  20  years  (see  RIA, 
Appendix  1).  The  average  age  of  these 
tankers  was  34  years.  Further,  the  1978 
PTSA  set  certain  anti-pollution 
requirements  for  tankers  entering  United 
States  waters.  By  }anuar>'  2.  1986,  crude 
oil  tankers  between  20,000  and  40,000 
DWT  were  required  to  have  segregated 
ballast  tanks  or  a  crude  oil  washing 
system,  and  product  tankers  between 
20,000  and  40,000  DWT  were  required  to 
have  segregated  ballast  tanks  or 
dedicated  clean  ballast  tanks.  To 
comply  with  the  PTSA  requirements, 
tanker  owners  had  the  option  of 
retrofitting  existing  systems,  reducing 
load  lines  (so  as  to  carry  less  than  20,000 
DWT),  using  port  reception  facilities 
under  a  specific  trade  exemption, 
scrapping,  or  changing  the  tanker's 
service.  Due  to  the  cost  of  retrofitting 
and  resulting  loss  of  cargo  capacity,  and 
the  inherent  limitations  of  reducing  load 
lines  or  obtaining  a  specific  trade 
exemption  to  use  port  reception 
facilities,  many  tanker  owners  scrapped 
their  older,  less  efficient  vessels.  The 
PTSA  served  to  speed  up  the  natural 
process  of  scrapping  that  occurs  when 
tankers  exceed  their  useful  life. 

Of  those  41  that  were  scrapped,  25 
were  scrapped  in  1984,  nine  in  1985,  and 
seven  in  1986.  The  vast  majority  of  those 
lacked  some  or  all  of  the  anti-pollution 
features  required  by  the  PTSA.  Of  the 
seven  scrapped  in  1986,  four  lacked 
PTSA  features.  The  average  age  of  those 
tankers  was  35  years. 

These  figures  indicate  that  the 
scrapping  that  has  occurred  in  the  past 
three  years  is  not  attributable  to  CDS 
repayment  but  rather  to  the  age  of  the 
vessels,  their  inability  to  economically 
retrofit  to  satisfy  PTSA  requirements 
and  poor  market  conditions.  Since  the 
effective  date  of  the  PTSA  requirements 
(January  2, 1986),  the  number  of  product 
tankers  scrapped  has  declined.  MARAD 
believes  that  this  decline  in  scrapping 
will  continue,  since  the  oldest,  least 


efficient  tankers  have  already  been 
scrapped.  In  addition,  since  the 
enactment  of  the  PTSA.  a  number  of 
new  product  tankers  have  been  built. 

Further,  any  effect  that  the  four 
VLCCs  would  have  on  the  handy-sized 
tankers  would  be  indirect,  unlike  the 
above  factors.  VLCCs  generally  do  not 
compete  with  these  smaller  tankers  in 
the  same  trades.  As  discussed  above, 
VLCCs  have  historically  served  the 
Alaskan-Panama  trade,  and  smaller 
tankers  serve  the  Panama  Gulf/East 
Coast  trades.  While  a  mix  of  vessels 
serve  the  West  Coast,  the  four  VLCCs 
have  not  entered  that  trade.  The  BAY 
RIDGE  made  one  trip  to  Los  Angeles  in 
May  1987.  Thus,  any  effect  the  VLCCs 
may  have  on  the  smaller  tankers  would 
be  through  an  indirect  displacement. 
That  is,  the  VLCCs,  being  more  cost- 
effective,  may  "bump"  other  large 
tankers  that  could  serve  the  Alaska- 
Panama  trade.  In  turn,  these  large 
tankers  could  operate  in  the  West  Coast 
and  Panama/Gulf  trade,  picking  up  oil 
that  could  have  been  carried  by  smaller 
tankers.  A  trend  in  this  direction  is 
indicated  by  Table  III-2  in  the 
Regulatory  Impact  Analysis.  However, 
such  "bumping  '  effects  are  much  more 
remote  than  the  effects  of  the  PTSA,  the 
Trans-Panama  Pipeline,  and  declining 
market  conditions,  over  which  MARAD 
has  no  control. 

Moreover,  the  current  goal  of  the 
Navy  is  to  increase  the  number  of 
tankers  in  the  Ready  Reserve  Force  from 
eight  to  twenty  by  the  year  1992.  This 
makes  it  more  likely  that  if  militarily 
useful  tankers  became  commercially 
unattractive,  the  Navy  will  be  able  to 
purchase  these  vessels  for  military 
support.  In  a  letter  dated  June  10. 1987, 
the  Department  of  the  Navy  stated  its 
support  for  the  Department  of 
Transportations  position  in  its 
rulemaking.  That  letter  has  been  placed 
in  the  docket. 

g.  impact  on  Employment  of  U.S. 
Seamen 

Many  seamen  and  others  commented 
that  from  600-900  jobs  will  be  lost  due  to 
CDS  repayment.  Others  argued  that  no 
jobs  will  be  lost  due  to  CDS  repayment. 

MARAD  predicted  in  the  drafi  RIA 
that  600  seamen's  jobs  could  be  lost  due 
to  CDS  repayment.  The  lost  jobs  related 
to  the  12  Jones  Act  tankers  (employing 
approximately  600  seamen)  then  laid  up. 
For  reasons  explained  in  the  final  RIA 
MARAD  believes  only  possibly  six 
tankers  might  be  displaced.  (However, 
this  possible  loss  would  be  offset  by 
employment  of  the  four  VLCCs.)  The 
possible  displacement  of  six  tankers 
would  result  in  the  potential  loss  of  300. 
with  a  net  loss  of  approximately  100 


jobs  if  the  four  VLCCs  were  laid  up  (and 
a  net  loss  of  225  jobs  considering 
possible  section  506  waivers  to  the  four 
VLCCs.)  However,  MARAD  believes 
that  this  rule  is  only  one  of  many  factors 
contributing  to  the  tanker  lay  ups. 
MARAD  believes  that  the  direct  effects 
of  the  rule  will  further  other  important 
objectives  of  the  Act,  and 
counterbalance  any  possible  indirect 
negative  effects  on  employment. 

2.  Employment  Prospects  for  the  Four 
VLCCs  in  the  Domestic  Trade 

Several  commenters  disagreed  with 
MARAD's  predictions  for  domestic 
employment  prospects  for  the  four 
VLCCs.  ARCO  argued  that  employment 
prospects  apeared  positive. 

Employment  prospects  for  the  four 
VLCCs  in  the  AJ^JS  trade  appear  to  be 
positive  at  least  for  the  near  future.  It  is 
with  this  near  future  in  mind  that  these 
vessels  repaid  their  CDS.  Domestic 
trading  restrictions  for  CDS-built  vessels 
are  lifted  at  the  end  of  their  statutory  life 
(i.e.,  20  years).'*  The  ARCO 
INDEPENDENCE  and  ARCO  SPIRIT 
were  built  in  1977,  the  BROOKLYN  in 
1973,  and  the  BAY  RIDGE  in  1979.  •» 
Since  no  new  tankers  are  on  order,  and 
prospects  for  newbuildings  seem 
unlikely,  these  four  VLCCs  are  among 
the  most  suitable  vessels  for  the  Alaska- 
Panama  trade.  If  the  four  VLCCs  remain 
in  the  domestic  trade,  there  will  be  an 
adequate  supply  of  suitable  tonnage  to 
carry  oil  in  that  trade  even  if  other  older 
tankers  are  scrapped  and  if  no  new 
tankers  are  built. 

If  the  four  VLCCs  were  removed  from 
the  domestic  trade,  a  shortage  of  the 
most  suitable  tonnage  in  the  Alaska- 
Panama  trade  would  occur, 
necessitating  the  entrance  of  smaller, 
less  suitable  tankers  in  that  trade,  and 
would  also  likely  result  in  those  VLCCs 
being  laid  up.  since  they  are  unable  to 
compete  in  the  foreign  trade. 

In  conclusion,  as  far  as  can  reliably  be 
foreseen,  the  continued  employment  in 
the  Alaskan  oil  trade  for  the  four  VLCCs 
that  repaid  CDS  would  benefit  the  U.S. 
domestic  waterbome  commerce  by 
providing  vessels  that  are  most  suitable 
for  the  Alaska-Panama  oil  trade  and  by 
providing  an  employed,  well-balanced 
merchant  marine. 


'•  See  Senate  Report  No.  28  (89lh  Cong..  Isl  Sess. 
July  9. 1965). 

"  Even  without  the  presenl  rulemaking,  these 
vessels  would  t>e  allowed  to  enter  the  domestic 
trade  at  the  end  of  (heir  20  year  useful  life.  Thus,  the 
effects  of  this  rulemaking  would  expire  in  the  mid  to 
late  1990s. 
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3.  Environmental  Impacts 
a.  Oil  Spill  Risk 

(i)  Several  commentrrs  s'lii  ,i  their 
concern  that  the  four  \\A  i  s  w.  :    ; 
"bump"  safer,  sni.illcr  vt'-'^rts  Ui.ii  srrve 
the  West  Coast  tr.oic  .ind  i[iiro(Jti( c  or 
allow  the  increased  operation  of  VLCCs 
between  Alaska  and  California. 
resulting  in  more  vessel  traffic,  reduced 
fishing  vessel  safety  and  increased  risk 
of  a  large  oil  spill. 

Adoption  of  the  rule  is  not  expected  to 
introduce  CDS-built  VLCCs  to  the  West 
Coast  trade.  The  only  instance  of  one  of 
the  VLCCs  calling  at  the  West  Coast  is 
the  BAY  RIDGE,  which  called  at  Los 
Angeles  light-loaded  in  May  1987.  The 
VLCCs  that  repaid  and  that  are 
operating  pursuant  to  that  repayment 
operated  regularly,  before  issuance  of 
the  1985  rule,  in  the  Valdez  to  Panama 
trade  under  the  six  month  waiver 
process.  Tanker  routes  between  Valdez 
and  Panama  have  not  changed  since  the 
preparation  of  the  1965  EA 
(Environmental  Assessment)  that 
accompanied  the  1985  CDS  rule. '  • 

The  proposed  rule  and  the  draft  RIA 
predicted  that  smaller  vessels  in  the 
Valdez  to  Panamn  trade  would  be 
"bumped"  to  shurtir  n.uil  trips  to  the 
Wes*  Trins'  Ihfv  vvKilii  tmt  be  bumped 
frot::  VVi-s!  {,,j,is'  i:,i:.ic  iir  rt-placcdin 
that  trade  by  CDS  luiili  \.  l.CCs 
However.  MARAL)  bvlifves  that  the 
distribution  of  tonnage  employed  in  the 
domestic  tradr  will  not  change 
substantially  li  tin  tour  VLCCs  are 
allowed  to  remain  tn  the  trade. 

In  addition,  the  CDS  VLCCs  are  safe 
as  they  are  equipped  with  a  variety  of 
safety  and  environmental  features 
which  meet  or  exceed  Coast  Guard  and 
MARPOL  73/78  safety  and  oil  pollution 
standards  for  vessels  of  this  type  (see 
EA). 

The  CDS-built  VLCCs  will  operate  far 
offshore  primarily  in  the  long-haul 
Valdez  to  Panama  trade  with  smaller 
vessels  plying  the  shorter  haul  Valdez  to 
West  Coast  trade.  The  risk  of  oil  spill  is 
greater  in  port  than  at  sea.  The  total 
number  of  trips  and  port  calls  would 
decrease  due  to  the  larger  carrying 
capacity  of  the  VLCCs.  thus  reducing  the 
overall  risk  of  uv   i  <  i>i<ntal  oil  spill. 

(ii)  Several  cninmentfTs  argued  that 
despite  contrary  predictions  in  the 
NPRM  and  the  EA  that  fewer  VLCCs 
would  make  fewer  voyages,  there 
remains  the  danger  of  a  VLCC  collision 


'•  MARAD  It  rti^nrv  '»i,)i  Exvon  look  delivery  of 

two  non-CO'"  Jiini««   nvv  1  i..i.>^-^  ,u  •slovember 
inaeand  A[  <-,[  i4h-  ^t..'    >,.•.  ^  .    i.  ...jned  locall  at 
lx>»  Angele*  fully  loaded,  however  iheiroperutioni 
are  unrelated  lo  Ihia  rule 


that  would  create  n  Innjer  oil  spill  than 
that  made  by  snt.dii  r  tankers 

If  the  four  VlXJCs -rt  rfnu.wii  from 
the  ANS  trade,  a  larwiT  !iiiiiiiitT  "f 
smaller  tankers  will   liifrnti  rii,,K!ni: 
more  voyages  with  nuTt-  nhl>.  cf  ..t  liision 
than  the  VLCCs  which  are  fewer  in 
number  and  make  fewer  voyages  and 
port  calls   While  the  largest  potential 
spill  in  the  ANS  trade  would  be  from  the 
collision  of  a  VLCC  transporting  crude 
oil  from  Valdez.  the  maximum  credible 
oil  spill  would  result  from  a  rupturmg  of 
the  vessel's  wing  tanks  containing  10-13 
percent  of  the  cargo  according  to  a 
Coast  Guard  Final  Environmental 
Impact  Statement  (U.S.  Coast  Guard 
Final  Environmental  Impact  Statement. 
Texas  Offshore  Port).  Such  a  maximum 
credible  oil  spill  would  remain  the  same 
even  if  the  four  VLCCs  were  not 
permanently  in  the  domestic  trade  since 
foreign-flag  VLCCs  will  continue  to 
operate  in  the  ANS  trade  (Valdez  to 
Virgin  Islands),  as  would  the 
STUYVF^ANT  and  any  CDS  VLCCs 
allowed  under  six-month  permissions. 

b.  Coastal  Zone  Management  Act  and 
Endangered  Species  Act 

Several  commenlers  contended  that 
the  consultation  requirements  of  the 
Coastal  Zone  Management  and 
Endangered  Species  Acts  have  not  been 
complied  with  by  MARAIJ  and  that  the 
rule  would  result  in  the  endangerment  of 
certain  species  of  animals  (e.g.  sea 
otters  and  whales)  and  "habitat 
degredation." 

As  for  compliance  with  the 
Endangere(i  Spe( ;.  s  A.  t  116  U.S.C 
1536(a)l211,  .VlAR.Mt  i   Mitirnies  In 
believe  that  this  ret:ui<itiir\  <,^  rmii  is  not 
likelv  to  affect  ar;\  spec  u'H  i!--;!  ii  under 
the  f Jidciiixi'ffi!  S[)»'i  irs  .\.\  or  rcHull  in 
the  destruction  or  miuiifica'ion  of 
critical  habitat  liowfvcr  M.-\R,\D  has 
requested  informal  con.m.itiition  with 
both  the  National  Ma:.;iL  1  .sheries 
Service  and  the  Fish  and  Wildlife 
Service  on  the  impact  of  the  rule. 

The  DOT  sent  a  letter  dated  June  17, 
1987  to  the  National  Marine  Fisheries 
Service  (Department  of  Commerce) 
again  requesting  concurrence  in  its 
determination  that  the  rule  is  not  likely 
to  effect  a  species  or  modify  a  species 
habitat  under  the  Endangered  Species 
Act.  This  letter  follows  a  previous  letter 
dated  May  21   1987  from  the  MAR.M) 
Administrator  also  requestiiiji 
concurrence.  The  Fi.sh  and  WiidltH 
Service  (Department  of  Interior) 
concurred  by  letter  dated  liine  18.  1987. 

The  Coastal  Zone  Management  Act 
(16  U.S.C.  1452  et  seq.)  requires  that 
"when  conducting  or  supportins 
activities  directly  affecting  the  coastal 
zone,"  an  agency  should  strive  to  the 


"maximum  extent  practicable,"  to  act  in 
consistency  with  state  coastal 
management  programs  Certain 
commenlers  arjnied  that,  under  this  Act. 
MARAD  should  consult  with  the 
California  Coastal  Commission.  Again, 
MARAD  does  not  believe,  as  it  stated  in 
the  EA,  that  there  will  be  a  direct  effect 
on  the  coastal  zone  of  any  state  as  the 
result  of  promulgation  of  this  rule.  The 
rule  will  not  result  in  physical  alteration 
of  the  coastal  zone  or  initiate  a  chain  of 
events  that  would  lead  to  alteration  of 
the  coastal  zone.  Hence,  MARAD  does 
not  believe  that  any  consultation  is 
necessary.  The  four  VLCCs  at  issue 
have  historically  served  the  Alaska- 
Panama  trade,  not  the  coastal  trades 
and  are  expected  to  continue  that 
pattern.  The  rule  is  not  likely  to  increase 
traffic  by  VLCCs  over  200.000  DWT  in 
the  coastal  zones.  Moreover,  the  rule  is 
likely  to  result  in  an  overall  reduced  risk 
of  oil  spill. 

c.  Environmental  Impact  Statement 

Tome  commenlers  argued  that  an 
Fjivironmental  Impact  Statement  (EIS) 
should  have  been  prepared  rather  than 
anEA. 

MARAD  did  not  violate  the  National 
Environmental  Protection  Act  (NEPA) 
by  issuing  a  Finding  of  No  Significant 
Impact  (FONSI)  on  the  basis  of  the  EA 
rather  than  preparing  an  F.IS.  DOT 
Order  5610.1C.  4.S  FK  2244  (19H<))  (as 
amended)  and  the  Counr.il  on 
Environmental  Quality  (CKQl 
regulations.  4i)  (IK  1,'>01  4.  provide  that 
an  ElA  may  be  prepared  to  determine  if 
an  EIS  should  be  prepared  or  if  a  FONSI 
may  be  made.  If  the  EA  demonstrates 
that  a  "mrt)or"  action  will  ha\e  a 
significant  impact  on  the  environment, 
then  an  EIS  must  be  prepared   If  not 
then  the  agency  may  issue  a  FONSI. 

The  EA  for  this  rule  contains  a 
detailed  analysis  of  the  potenti.d 
environmental  effects  of  the  rule  which 
addresses  all  the  environmental  issues 
raised  by  the  commenlers.  eg.  risk  nf 
oil  spills,  air  quality,  fuel  consumption, 
et  cetera.  It  concludes  that  the  potential 
impact  upon  the  envinmmtnt  will  not  be 
significant.  Moreover,  the  full  time 
participation  by  these  vessels  in  the 
ANS-Panama  trade  is  consistent  with 
experient  e  in  trade  prior  lo  the  1985 
rule,  in  light  of  the  (omuT  level  of  six 
month  permissions.  Thus,  there  will  be 
little  if  any  change  in  environmental 
impacts  as  a  result  of  this  rule 

In  sum,  MARAD's  determination  to 
issue  a  FONSI  is  reasonable  and  within 
its  agency's  discretion.  Cabinet 
Mountains  Wilderness  v.  Peterson.  685 
F.2d  678,  881  (DC.  Cir.  1982):  Sierra  Club 
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v.  Department  of  Transportation,  753 
F.2d  120. 126-27  (DC.  Cir.  1985). 

d.  Coast  Guard  EIS  on  Puget  Sound 

Some  commenlers  noted  that  the  EIS 
that  the  Coast  Guard  prepared  for  its 
Puget  Sound  rulemaking  predicted 
increased  spills  with  supertanker  use. 
These  commenlers  see  this  as 
contradictory  to  predictions  in  the  EA. 
However,  the  issue  for  decision  in  the 
Puget  Sound  rulemaking  (47  VR  17968: 
1982)  concerned  the  admission  of 
200,000  DWT  tankers  into  an  area  where 
the  previous  maximum  was  125.000 
DWT.  The  Coast  Guard  v\^s  concerned 
that  the  volume  of  the  maximum 
credible  spill  from  a  2(K),CX)0  DV\T  tanker 
would  potentially  be  considerably 
greater  than  that  from  a  tanker  of 
125,000  DWT  and,  therefore, 
increase  the  potential  damage  frurr,  a 
major  oil  spill.  Thus,  the  rule  maintained 
the  125.0U0  UWT  limit.  The  four  VLCCs, 
along  with  all  vessels  over  125,000 
DWT,  are  precluded  from  entering  the 
Puget  Sound  under  the  Coast  Guard  rule. 
This  CDS  repayment  mle  will  not  result 
in  the  introduction  of  tankers  larger  or  in 
greater  numbers  that  those  already  in 
use  in  any  location,  so  there  would  be 
no  increase  in  the  size  of  the  maximum 
credible  spill. 

e.  Oil  Spill  Clean-Up 

Some  commenlers  stated  that  several 
factors  (dense  fogs,  rough  seas, 
inadequate  and  defective  equipment) 
negatively  affect  the  ability  of  so-called 
"slate  of  the  art"  oil  spill  containment 
and  clean-up  equipment  to  function 
effectively  if  there  were  an  oil  spill. 

As  for  the  commenlers'  contention 
that  the  oil  pollution  clean-up  equipment 
is  inadequate  or  defective.  MARAD 
reiterates  that  it  does  not  believe  the 
risk  of  an  oil  spill  has  been  increased  by 
this  final  rule  (the  computed  overall 
frequency  of  predicted  oil  spill  is 
reduced,  and  the  size  of  the  maximum 
credible  spill  is  the  same). 

If  a  spill  did  occur,  the  present  stock 
of  oil  pollution  equipment  is  the  only 
means  of  spill  control  and  clean-up 
available.  This  rule  cannot  set 
requirements  for  efficiency  or  adequacy 
for  pollution  clean-up  equipment.  Nor 
would  it  be  appropriate  or  possible  to 
bar  safe  vessels  from  operating  in  the 
domestic  trade  until  more  effective 
equipment  becomes  available. 

f.  Lightering 

Some  commenters  argued  that 
environmental  risks  will  be  increased 
due  to  increased  lightering. 

As  noted  above,  it  is  possible  that 
small  Jones  Act  VLCCs,  between  160,000 
and  200,000  DWT,  may  be  bumped  from 


the  Alaska-Panama  trade  as  a  result  of 
this  rule.  These  vessels  have  drafts 
which  exceed  the  port  and  terminal 
depth  limits  of  some  West  Coast  ports 
v\'hen  fully  loaded  Sometimes  vessels 
are  light-loaded  al  Valdez  when 
necessary  to  meet  West  Coast  draft 
restrictions.  (It  should  be  noted  the  BAY 
RIDGE  called  at  I^s  Angeles  light- 
loaded  in  May  1987.)  Minimal  lightering 
may  have  been  necessary  on  the  West 
Coast  for  vessels  with  drafts  exceeding 
port  depths,  particularly  at  San 
Francisco. 

The  amount  of  the  increase  in 
lightering  on  the  Gulf  Coast  does  not 
appear  to  be  significant,  as  the  two 
120, 0(X)  DWT  tankers  which  are  now 
employed  in  the  Panama-Gulf  Coast 
trade  are  able  lo  offload  at  the  deep 
water  Louisiana  Offshore  Oil  Port 
(LOOP). 

g  Relative  Safety  of  the  VLCCs 

A  few  comments  argued  that  the  four 
VLCCs  are  not  safer  than  smaller 
tankers.  .ARCO  argued  that  its  vessels 
are  safer. 

Allowing  the  four  VLCCs  to  remain  in 
the  domestic  trade  will  further  the  goal 
of  section  101  of  the  Act  to  encourage 
the  development  of  a  fleet  composed  of 
the  "safest"  vessels.  As  is  shown  in  the 
EA  prepared  for  this  rule,  these  VLCCS 
are  equipped  with  a  number  of  safety 
and  pollution  control  features.  The 
change  in  oil  spill  risk  for  the  ANS  fleet 
is  expected  to  continue  to  improve  as 
more  VLCCs  and  other  large  tankers 
replace,  vvhere  permitted  by  navigation 
channel  depths.  If  the  four  VLCCs  were 
not  allowed  to  remain  in  the  domestic 
trade,  a  tonnage  shortfall  could  cause  a 
greater  oil  spill  risk  if  additional  small 
vessels  such  as  barges  were  to  be 
employed  to  compensate  for  the 
shortfall. 

4.  Transportation  Savings 

Some  commenters  disputed  the  figures 
in  the  NPRM  regarding  transportation 
savings.  Others  believed  that  large 
transportation  savings  would  result  from 
the  rule.  The  State  of  Alaska  commented 
it  had  done  an  analysis  in  1985  which 
showed  that  CDS  tankers  save  45 
percent  on  average  shipping  costs  over 
non-CDS  tankers. 

MARAD  estimates  that  the 
transportation  savings  resulting  from 
CDS  repayment  will  be  approximately 
$386  to  S542  million  (present  value). 
Appendix  III  of  the  RIA  shows  the 
transportation  savings  for  the  years  1985 
through  1989  by  trade.  The  numbers 
have  been  revised  from  the  NPRM  to 
reflect  transportation  savings  only  for 
the  short-term  charters  and  do  not 
include  proprietary  or  long-term  charter 


rate  changes.  Appendix  V  of  the  RIA 
shows  the  rates  used  to  estimate  the 
transportation  savings  by  trade  and 
vessel  size.  These  rates  reflect  market 
rates  and  also  include  fuel  costs. 
Appendices  II  and  VI  of  the  RIA  show 
West  Coast  crude  supply/disposition 
and  estimated  distribution  of  ANS  crude 
oil.  These  numbers  refiecl  the  increase 
in  A.NS  production,  a  decrease  in  West 
Coast  production,  and  a  one  percent 
increase  in  West  Coast  crude  oil 
demand  from  the  actual  1986  figure, 
based  on  comments. 

5,  Title  XI  Defaults 

Several  commenters  believed  that  the 
Title  XI  defaults  resulting  from  the 
impact  of  CDS  repayment  would  be 
greater  than  MARAD  predicted  in  the 
NPRM  and  draft  RIA.  Others  believed 
the  defaults  would  be  less  than 
predicted. 

The  possibility  of  five  Title  XI  defaults 
of  $88  million  has  been  revised  to  one  of 
$16  million  based  upon  the  May  12. 1987 
lay-up  list.  Nine  of  those  23  tankers  had 
Title  XI  outstanding,  but  four  of  them 
have  oil  company  charters,  and  three 
have  paid  down  their  Title  XI  loans  to 
such  a  small  amount  that  it  is  unlkely    ' 
that  they  will  default.  MARAD 
estimates  that  of  the  two  remaining 
there  is  a  remote  chance  that  one  may 
default  before  1989  and  has  thus  revised 
Tables  Vl-3  and  VI-4  in  the  RL\. 

6.  Promotion  of  Efficiency  and 
Competition 

A  number  of  commenters  claimed  that 
MARAD's  arguments  in  the  preamble  of 
the  .NPR.M  regarding  efficiency  and 
competition  were  in  opposition  to  the 
Court  of  Appeal's  decision  vacating  the 
1985  CDS  rule.  Other  commenters 
supported  MARAD's  arguments  as  being 
within  the  clear  ambit  of  the  Act  and 
that  decision. 

The  basis  for  this  present  rulemaking 
is  section  101  of  the  Act.  As  explained 
above,  MARAD  believes  that  this 
rulemaking  will  further  the  purposes  and 
policies  of  the  Act  by  providing  vessels 
suitable  for  the  domestic  trade,  and  will 
encourage  a  well-balanced  domestic 
fleet.  MARAD  included  a  discussion  of 
efficiency  and  competition  in  its  NPRM 
in  order  to  show  that  these  reasons, 
while  not  the  basis  for  the  present 
rulemaking,  do  support  it.  and  are 
justifiable  reasons  in  light  of  other 
provisions  of  the  Act. 

While  section  101  of  the  Act 
establishes  the  general  objectives  of  the 
Act,  other  parts  of  the  Act  give  more 
specific  guidance  on  interpretation  and 
implementation  of  these  goals.  The  Act 
explicitly  and  implicitly  establishes 
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other  policy  goals  in  furtherance  of  the 
maintenance  and  development  of  the 
U.S.  merchant  marine  fleet.  Among 
these  goals,  mentioned  in  the  prior  CDS 
final  rule  (50  FR  19170),  are  efficiency 
and  competition.  Each  of  these  goals  has 
been  recognized  by  the  courts  as  valid 
policies  for  promoting  the  U.S.  merchant 
marine  fleet. 

A.  Efficiency.  The  goal  of  efficiency  of 
the  fleet  is  mentioned  throughout  the 
Act.  Among  the  express  goals  of  section 
101  is  that  the  merchant  marine  shall  be 
composed  of  "suitable"  vessels  manned 
by  "efficient"  crews.  Certainly,  the  idea 
of  "suitable"  vessels  encompasses 
efficiency  as  a  principal  component. 

The  goal  of  efficiency  is  reflected  in 
the  legislation  establishing  the  CDS 
program,  which  is  designed  to  produce 
vessels  of  "high  transport  capability  and 
productivity."  Merchant  Marine  Act, 
1936.  as  amended,  sec.  501  (46  U.S.C. 
App.  1151).  Other  provisions  in  the  Act 
are  intended  to  promote  fleet 
modernization.  Under  section  213,  the 
Secretary  is  required  to  report  to 
Congress  annually  on  the  scrapping  of 
old  vessels,  and  the  relative  cost  of  ship 
construction  and  reconditioning  in  U.S. 
shipyards.  The  Secretary's  authority  to 
acquire  obsolete  vessels  for  an 
allowance  of  credit  under  section  510(b) 
is  intended  "to  promote  construction  of 
new,  safe,  and  efficient  vessels  to  carry 
the  domestic  and  foreign  waterbome 
commerce  of  the  United  States " 

In  addition,  the  Department  of 
Transportation  authorization  statute 
further  declares  it  to  be  an  overriding 
purpose  that  national  transportation 
policies  and  programs  be  "conducive  to 
the  provision  of  fast,  safe,  efficient,  and 
convenient  transportation  at  the  lowest 
cost  consistent  therewith. . . ."  49  U.S.C. 
1101.  Any  ambiguity  in  the  Merchant 
Marine  Act  regarding  the  goal  of 
promotion  of  efficiency  is  resolved  in 
favor  of  that  goal  through  the  purposes 
and  policies  established  in  the 
Department's  statute.  Id. 

In  addition  to  these  explicit  statutory 
provisions  promoting  efficiency  of  the 
U.S.  merchant  marine  fleet,  several 
recent  court  decisions  have  affirmed 
that  one  objective  of  the  Act  is  to 
encourage  modernization  and  efficiency. 
For  example,  the  Supreme  Court's 
decision  confirming  the  Secretary's 
statutory  authority  to  grant  permanent 
release  to  vessels  under  CDS 
restrictions  found  that  a  basic  goal  of 
the  Act  was  to  encourage  the 
maintenance  of  an  "effective  merchant 
marine"  with  a  "fleet  [that]  was  to  be 
modem  and  efficient."  Seatrain 
Shipbuilding  Corp.  v.  Shell  Oil  Co..  444 
U.S.  572,  584  (1980).  Further,  the  D.C. 
Circuit  recently  described  the  first  goal 


of  the  Act  as  promoting  "a  well- 
equipped  and  efficient  merchant  fleet" 
American  Trading  Transportation  Co.  v. 
United  States.  791  F.2d  942.  944  (D.C. 
Cir.  1986):  see  also  Sea-Land  v.  Dole.  7Zi 
F.2d  975,  976  (D.C.  Cir.  1983). 

The  above  statutory  provisions  and 
judicial  interpretations  strongly  support 
the  goal  of  promoting  efficiency  and 
modernization  of  the  U.S.  merchant 
marine  fleet.  These  goals  will  be 
furthered  by  this  rulemaking,  which  will 
allow  the  four  VLCCs.  which  are  among 
the  most  efficient  U.S.  tankers  in  the 
fleet,  to  remain  active. 

B.  Competition.  While  the  Act  does 
not  explicitly  list  competition  as  one  of 
its  goals,  the  promotion  of  competition 
in  the  foreign  and  domestic  trades  is 
implicit  in  the  Act.  The  Act's  ODS  and 
CDS  programs  are  intended  to  give  the 
U.S.  merchant  marine  fleet  certain 
financial  resources  to  compete  with 
lower-cost  foreign  fleets  while  not 
guaranteeing  any  profit.  In  particular. 
Congress  made  this  objective  clear  in 
enacting  the  Merchant  Marine  Act  of 
1970.  which  extended  those  programs  to 
the  unregulated  bulk  trades.  See 
Merchant  Marine  Act.  1936,  603(b).  46 
U.S.C.  1173(b):  H.  Rep.  No.  1073.  91st 
Cong..  1st  Sess..  38  (1969). 

Nor  is  the  Jones  Act  trade  immunized 
from  competition  within  that  trade.  That 
is,  the  Act  restricts  competition  in  the 
Jones  Act  trade  only  to  the  extent 
necessary  to  protect  unsubsidized  U.S. 
operators  from  unfair  competition  from 
vessels  that  receive  financial  assistance 
(such  as  ODS  and  CDS).  In  the  domestic 
trade,  the  Secretary  has  a  duty  "to 
minimize  interference  with  the  free 
market  forces  normally  at  work. . . ." 
ITOC  v.  Lewis,  supra.  690  F.2d  at  917. 

In  its  seminal  case  on  the  relation 
between  the  foreign  and  domestic 
trades,  the  DC.  Circuit  stated  that 
"competition  is  not  'unfair'  within  the 
meaning  of  the  Act  when  it  does  not 
involve  diversion  of  money  to 
unsubsidized  domestic  operations  from 
subsidized  foreign  operations,  to  the 
disadvantage  of  an  unsubsidized 
operator.  Congress  plainly  did  not 
intend  to  prevent  that  sort  of 
competition."  Pacific  Far  East  Line,  Inc. 
V.  Federal  Maritime  Board.  275  F.2d  184. 
186  (D.C.  Cir.  1960).  Other  courts  have 
likewise  recognized  the  overriding 
public  policy  in  favor  of  competition  in 
the  domestic  trade  and  in  national 
transportation  policy.  See  e.g..  Matson 
Navigation  Co.  v.  Connor.  258  F.  Supp. 
144. 158  (N.D.Cal.  1966).  off d per 
curiam.  394  F.2d  514  (9th  Cir.  1968); 
Bowman  Transportation  Inc.  v. 
Arkansas-Best  Freight  System.  Inc..  419 
U.S.  281.  198-99  (1974). 


Finally,  the  Supreme  Court  made  clear 
its  preference  for  fair  competition  (as 
opposed  to  regulated  entry  under  six 
month  permissions)  in  its  decision 
confirming  the  Secretary's  authority  to 
accept  permanent  repayment  in  Seatrain 
Shipbuilding  Corp.  v.  Shell  Oil  Co.  444 
U.S.  572.  589-90  (1980): 

Section  506  .. .  pemiit[8l  a  vessel  that 
enjoys  the  benefits  of  CDS  to  operate  outside 
the  foreign  market  only  in  narrow 
circumstances,  generally  upKin  a  highly 
discretionary  administrative  decision,  and  no 
more  than  six  months  a  year.  And  we  have 
no  doubt  that  it  would  be  flatly  inconsistent 
with  one  congressional  intent  were  the 
Secretary  or  this  court  to  conclude  that  a 
temporary  release  not  meeting  these 
conditions  was  proper.  But  a  permanent 
release  upon  full  repayment  is  quite  different. 
It  irrevocably  locates  the  vessel  in  the 
unsubsidized  fleet  and.  thus,  poses  no  danger 
of  a  supercompetitor  skimming  the  cream 
from  each  market.  It  creates  no  longer-term 
instability.  And  it  confers  no  windfall.  On  the 
contrary,  at  least  where  repayment  of  the 
CDS  includes  some  amount  reflecting  capital 
costs  which  would  have  been  incurred  had 
no  subsidy  been  available,  such  a  transaction 
merely  p«?rmits  a  once  subsidized  vessel  to 
enter  the  domestic  trade  on  a  footing  equal  to 
that  of  vessels  already  in  that  trade.  It  was 
not  the  purpose  of  the  Act  to  prohibit  such 
entry. . . . 

Thus,  to  the  extent  that  the  capacity 
allowed  to  enter  the  domestic  trade 
under  CDS  repayment  would  have  been 
allowed  to  participate  in  the  trade  under 
six  month  permissions,  allowing  total 
CDS  repayment  would  necessarily  be 
consistent  with  the  "purpose  of  the  Act" 
Id 

7.  Alternatives  to  the  Final  Rule 

Some  commenters  thought  MARAD 
should  reconsider  its  alternatives 
discussed  in  the  proposed  rule.  Several 
proposed  a  number  of  alternatives  not 
considered  in  the  N'PRM.  such  as 
exclusion  of  the  BAY  RIDGE  from  the 
rulemaking,  and  then  allowing  only  one 
or  two  of  the  VLCCs  to  remain  in  the 
domestic  trade.  Others  found  MARAD's 
rejection  of  alternatives  convincing,  and 
supported  its  analysis  of  the 
alternatives. 

MARAD  considered  three  alternatives 
in  the  NPRM.  The  first  is  to  maintain  the 
status  quo.  i.e..  to  allow  the  four  VLCCs 
to  remain  in  the  domestic  trade.  The 
costs  and  benefits  of  this  alternative 
have  been  discussed  at  length  in  this 
statement,  and  in  the  Regulatory  Impact 
Analysis  (see  RIA,  p.30).  Further  costs, 
evaluated  in  the  Regulatory  Impact 
Analysis,  include  the  recent  Title  XI 
defaults  of  three  VLCCs  that  previously 
participated  in  the  domestic  trade  under 
six-month  waivers,  and  partial  defaults 
of  two  other  CDS-built  VLCCs 
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(STUYVESANT  and  BAY  RIDGE). 
These  costs  were  not  necessiirily 
attributable  to  CDS  rppayment  and  in 
any  event  are  irreversibly  expended  at 
this  time  (i.e..  removing  the  four  VLCCs 
from  the  domosiir  tratie  would  not 
recover  this  monpyl  The  total  default 
cost  to  the  yovcmmoni  has  been  $137.5 
million. 

Another  relevant  consideration  is  the 
effect  on  the  existing  jonps  Art  fleet.  As 
of  May  12.  1987.  23  Jones  .Act  tankers 
were  inactive  (totaling  appniximateiy 
1.152.600  DWT).  On  the  other  side  of  the 
ledger,  if  CDS  repayment  is  not  allowed 
for  the  four  VLCCs.  they  are  likely  to  be 
laid  up  (approximately  705.000  DWT). 

Ma!rAD  believes  that  the  suitability 
of  the  four  VLCCs  for  the  Alaska 
Panama  trade  outv^ei^hts  any  possible 
disadvantages  of  the  rule.  The  average 
age  of  the  23  idle  tankers  is  20  years  old. 
These  smaller  tankers  could  serve  in  the 
ANS  trade,  although  at  a  much  higher 
cost  per  ton  than  VLCCs  currr ntly 
operating  in  that  trade  (see  RIA).  For 
example,  the  cost  of  operating  a  50,000 
DWT  tanker  in  the  Valdez-Panama 
trade  is  approximately,  $25  00  per  ton  of 
cargo,  compared  to  S9.19  per  ton  for  a 
265,000  DWT  VLCC  operating  in  the 
same  trade.  Further,  as  noted  aho\  e. 
larger  tankers  are  more  suitable  than 
smaller  tankers  from  an  environmental 
standpoint  because  they  make  fewer 
voyages  and  port  calls  than  smaller 
tankers  to  carry  the  same  amount  of  oil, 
thus  reducing  the  risk  of  collisions  and 
oil  spills  (see  Environmental 
Assessment). 

A  second  alternative  considered  is  for 
MARAD  to  do  nothing,  i.e..  to  allow  the 
rule  to  be  va(  ated.  as  of  July  16,  1987, 
and  for  the  three  VLCXs  to  leave  the 
domestic  trade.  Under  this  scenario 
MARAU  assumes  that  the  BAY  RIDGE 
would  also  leave  the  domestic  trade  at 
the  same  time.  The  costs  of  doing 
nothing  would  be  a  shortage  of  suitable 
tonnage  for  the  Valdez-Panama  trade 
and  the  likely  lay-up  of  the  four  VLCCs 
that  repaid  CDS  under  the  1985  rule. 
There  would  not  be  enough  ships  to 
meet  seasonal  peak  demands  in  the 
domestic  petroleum  trade.  Section  506 
waivers  would  be  necessary.  Other 
costs  of  this  alternative  would  be  the 
loss  to  the  government  of  CDS 
repayments  of  $142  million  from  those 
four  VLCCs.  the  reduction  of  Alaska 
state  revenues  due  to  higher 
transportation  costs  in  later  years,  and 
the  loss  of  transportation  savings  to  the 
shipping  public. 

The  benefits  of  this  alternative  could 
be  reduced  government  loan  exposure 
risk  on  existing  Jones  Act  tankers  and 
the  possibility  of  some  of  the  laid  up 
domestic  tankers  operating  in  the  ANS 


trade.  However,  due  to  the  age  and 
small  size  of  most  of  those  tankers,  they 
would  be  unsuitable  for  the  Valdez- 
Panama  trade.  Further,  only  4.5  percent 
of  the  domestic  tanker  fleet  less  than  20 
years  of  age  was  inactive  There  is  a 
need  for  a  reasonable  reserve  for 
covering  temporar>'  losses  from  the 
active  fleet  due  to  casualties  (three  in 
1986),  surveys  and  repairs,  as  well  as 
seasonal  increases  on  the  upcoast 
petroleum  movements 

Under  this  second  alternative, 
shipbuilding  demand  for  new  crude 
tankers  would  still  be  minimal,  if  any. 
due  to  the  high  cost  of  US.  shipbiiildine. 
the  unlikely  availability  of  future  CDS 
funds  due  to  budget  constraints,  and  thr 
predicted  future  decline  in  the  volume  of 
crude  carried  in  the  Alaska-Panama 
trade. 

The  third  alternative  considered 
would  allow  an  opportunity  for  other 
U.S.-flag  tanker  owners  to  repay  CDS  in 
return  for  unrestricted  domestic  trading 
privileges.  Under  this  approach,  those 
vessel  owners  with  the  best  prospects 
for  employment  would  likely  choose  to 
repay.  Unrestricted  repayment  would 
reduce  the  need  for  federal  issuance  of 
temporary  permissions  to  enter  the  ANS 
trade.  Fiscal  benefits  could  also  be  the 
greatest  under  this  alternative. 
However,  it  is  unlikely  that  any  more 
vessels  would  repay  under  this 
alternative,  since  only  three  repaid 
when  the  window  was  open  for  one  year 
and  two  EXXO.\"  209.000  DV\T  lones  Act 
tankers  have  recently  been  delivered. 
This  alternative  would  cause  the  most 
disruption  to  the  Jones  Act  trade  as 
there  would  be  uncertainty  in  the 
market.  Shipyard  demand  for  new  crude 
tankers  would  remain  at  a  minimal  or 
non-existent  level. 

In  response  to  the  comments.  MAR.AIJ 
has  considered  a  fourth  alternative  to 
the  rule,  i.e..  allowing  only  two  of  the 
four  VLCCs  to  remain  in  the  domestic 
trade.  This  option  assumes  that  one 
265,000  DWT  and  one  225.000  DWT 
vessel  remain  in  the  trade  with  a  total 
CDS  repayment  of  $63  million.  The  costs 
and  benefits  of  this  alternative  are 
analyzed  in  the  RIA. 

However,  MARAD  belives  it  would  be 
difficult  to  choose  which  of  the  four 
VLCCs  should  remain  in  the  trade.  Such 
a  decision  likewise  would  be  difficult  if 
MARAD  were  to  choose  only  one,  or 
three,  of  the  four  VLCCs  to  remain  in  the 
trade.  Such  a  decision  would  have  an 
element  of  arbitrariness  to  it,  since  it 
either  would  favor  one  or  more  of  the 
VLCCs  that  repaid  on  an  equal  footing 
with  all  other  CDS-built  VLCCs  through 
the  1985  CDS  rule,  or.  in  the  case  of  the 
BAY  RIDGE,  repaid  under  fairly  similar 


criteria  in  reliance  on  continued 
operations  in  the  domestic  trade. 

MARAD  estimates  that  the 
transportation  savings  on  this  option 
would  range  from  S13"-$166  millioa  If 
only  two  VLCCs  are  allowed  to  remain 
in  the  domestic  trade,  there  would  be  a 
shortfall  of  approximately  338.400  DWT 
on  a  full-time  equivalent  basis,  unless 
tonnage  were  bixtught  out  of  lay-up  or 
section  506  v%ai\ers  were  granted.  Fiscal 
benefits  would  be  fewer  than  under  the 
rulemaking  option  since  there  would 
only  be  $63  million  in  CDS  repayment 
from  two  VIXCs  and  Alaska  state 
revenues  would  be  reduced  by  higher 
transportation  costs.  Demand  for 
newbuilding  of  crude  tankers  would 
continue  to  be  minimal. 

MARAD  continues  to  believe  that  the 
best  option  in  light  of  the  purposes  and 
policies  of  the  Act  is  to  allow  the  four 
VLCCs,  all  of  which  are  particularly 
suitable  for  the  Alaska-Panama  trade,  to 
remain  in  the  domestic  trade.  Further, 
allowing  them  to  remain  in  the  trade  will 
promote  the  domestic  commerce  in 
furtherance  of  the  goals  of  the  Act  by 
eliminating  the  current  uncertainty 
regarding  the  operation  and  use  of  the 
VLCCs  in  the  Alaskan  oil  trade, 
facilitating  planning  for  oil  companies 
and  tanker  owners 

E  O  12291.  Statutory  and  DOT 
Requirements 

The  Maritime  Administrator  has 
determined  that  this  rule  is  major  under 
the  criteria  of  Executive  Order  12291. 
Pursuant  to  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures.  DOT  Order  2100.5  (49  FR 
11034,  February  26, 1979).  this  rule  is 
also  considered  to  be  "significant" 
because  it  concerns  a  matter  on  which 
there  is  substantial  public  interest. 

The  Maritime  Administrator  certifies 
that  the  rule  will  have  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  pursuant  to  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601  et  seq.)  The  companies 
owning  and  chartering  the  four  VLCCs 
at  issue,  and  companies  owning  or 
chartering  tankers  possibly  affected  by 
the  rulemaking  in  the  foreign  and 
domestic  trades,  are  either  large  oil 
companies  or  large  independent 
shipping  companies. 

A  Regulatory  Impact  Analysis  has 
been  prepared  and  is  available  for 
public  review  and  copying  in  the  Docket 
(R-110)  in  the  Office  of  the  Secretary. 
Maritime  Administration  (room  7300).  It 
discusses  the  important  economic 
aspects  of  this  proposed  rule,  and  is 
incorporated  by  reference  into  this  rule. 
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An  Environmental  Assessment  of  the 
rule  has  also  been  prepared,  and  may  be 
inspected  at  the  Office  of  the  Secretary, 
Maritime  Administration,  room  7300. 
The  Environmental  Assessment 
concludes  that  the  effect  of  the  rule  will 
be  that  greater  quantities  of  ANS  oil 
would  be  transported  in  VLCCs  than  in 
smaller  vessels,  fewer  total  trips  would 
be  made  by  a  smaller  number  of  vessels, 
the  risk  of  accidental  oil  spill  would  be 
reduced  as  the  number  of  trips 
decreases.  In  addition,  the  tankers 
which  have  repaid  CDS  are  equipped 
with  safety  and  environmental  features 
required  by  statute.  Overall,  the  risk  to 
the  environment  will  be  reduced  with 
the  rule  as  compared  to  without  it.  On 
the  basis  of  this  environmental 
assessment,  the  Maritime 
Administration  has  concluded  that  the 
rule  will  not  result  in  a  significant 
environmental  impact. 

This  rule  contains  no  paperwork 
requirements  under  the  Paperwork 
Reduction  Act. 

This  final  rule  is  effective  upon 
publication.  MARAD  for  good  cause 
finds  that  the  30  day  period  between 
publication  and  the  effective  date  must 
be  waived.  5  U.S.C.  553(d)(3).  The  rule 
must  be  made  effective  prior  to  the 
judicially  imposed  deadline  of  July  16, 
1987  in  order  to  avoid  disruptions  in  the 
domestic  trade.  MARAD  believes  that  it 
has  acted  in  good  faith  in  conducting  an 
informal  rulemaking  with  notice  and 
opportunity  for  comment  and  issuance 
of  this  final  rule  responding  to 
comments  within  a  relatively  short 
period.  The  courts  have  found  that  a 
judicially  imposed  deadline  may 
constitute  good  cause  for  making  a  rule 
effective  immediately.  American 
Federation  of  Government  Employees  v. 
Block.  655  F.2d  1153  (D.C.  Cir.  1981).  The 
D.C.  Circuit  has  stated  that  ". . .  the 
requirement  of  553(d)  that  publication  of 
a  rule  be  made  at  least  thirty  days  prior 


to  its  effective  date  8erve[s]  the  laudable 
purpose  of  informing  affected  parties 
and  affording  them  a  reasonable  time  to 
adjust  to  the  new  regulation."  Id.  at 
1157. 

Since  this  final  rule  effectively 
continues  the  participation  of  VLCCs 
that  have  operated  in  the  Alaskan  oil 
trade  for  at  least  a  year,  the  public  does 
not  need  time  to  prepare  for  this  final 
rule.  See  Ellen  R.  Jordan.  "The 
Administrative  Procedure  Act's  'Good 
Cause'  Exemption,"  36  Administrative 
Law  Review.  113. 119, 141  (Spring  1984). 

List  of  Subjects  in  If,  CFR  Pirt  2-6 

PART  2/6— i AMENDED! 

46  CFR  Part  276  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  276 
continues  to  read  as  follows: 

Authority:  Sees.  204(b],  207,  506.  and  714. 
Merchant  Marine  Act,  1938.  as  amended  (46 
U.S.C.  1114(b),  1117,  1156  and  1204)  Pub.  L 
8&-518  (74  Stat.  216):  Reorganization  Plans 
No.  21  of  1980  (64  Stat.  1273)  and  No.  7  of  1981 
(75  Stat.  840).  as  amended  by  Pub.  L.  91-469 
(84  Stat.  1036);  and  Dept.  of  Commerce 
Organization  Order  10-8  (36  FR  19707);  July 
23, 1973),  unless  otherwise  noted. 

2.  Section  276.3  is  revised  to  read  as 

follr-.v 

§  276.3     Total  fepaym«rU. 

(a)  The  Maritime  Administration 
reaffirms  the  allowance  of  the 
irreversible  total  repayment  of 
unamortized  construction-differential 
subsidy  (CDS),  with  interest  and 
rescission  permanentjy  of  the  domestic 
trading  restrictions  related  to  the  grant 
of  CDS  for  tankers  of  any  deadweight 
tonnage  for  applications  approved 
between  June  6, 1985  and  June  5, 1986,  in 
accordance  with  the  terms  and 
conditions  of  paragraph  (b)  of  this 
section.  The  approved  applications  were 


for  the  ARCO  INDEPENDENCE.  ARCO 
SPIRIT  and  liKdOKl.YN. 

(b)  Repayn.i ...  u  rms.  The  full 
repayment  amount  consists  of  the 
unamortized  CDS,  as  determined  by  the 
Maritime  Administration,  with 
compounded  interest  on  that  amount. 
The  interest  rate  is  the  same  as  the  long- 
term  interest  rate  the  owner  obtained,  or 
would  have  obtained  if  long-term  debt 
financing  had  been  used,  in  financing 
the  owner's  portion  of  the  tanker.  Unless 
the  Maritime  Administrator  determined 
that  using  interest  rates  other  than  long- 
term  bond  rates  was  justified,  such  rates 
are  used.  If  more  than  one  long  term 
bond  was  issued  to  finance  the  owner's 
portion  of  a  specific  tanker,  or  if  one  or 
more  of  such  bonds  has  more  than  one 
rate  (such  as  a  serial  bond)  an  average 
interest  rate  is  computed  weighted  by 
the  proportion  of  each  bond  par  value  to 
the  total  par  value  of  all  long-term 
bonds  issued  to  finance  the  owner's 
tanker.  The  interest  payable  on  the 
unamortized  CDS  is  computed  by 
continuous  compunding  of  the  interest 
until  the  day  of  repayment.  For  purposes 
of  this  paragraph,  "long-term  bond 
rates"  are  pither  actual  Title  XI  bond 
rates  on  a  specific  owner's  tanker  or  the 
Title  XI  long-term  bond  rate  at  the  time 
the  tanker's  statutory  life  began. 

(c)  The  Maritime  Administration 
reaffirms  the  allowance  of  the 
irreversible  total  payment  of 
unamortized  construction-differential 
subsidy  with  interest  and  rescission 
permanently  of  the  domestic  trading 
restrictions  relating  to  the  grant  of  CDS 
for  the  BAY  RIDGE,  which  repaid  on 
November  1980. 

By  Order  of  the  Maritime  Administrator. 
James  E.  Saari, 

Secretary,  Maritime  Administration. 
(FR  Doc.  87-14268  Filed  6-19-87;  8:52  am) 
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WHAT  IT  IS  AND  llOU    lO  LSI    IF 

FOR:  Any  perton  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO;         The  Office  of  the  Federal   Register. 

WHAT:      Free  putJic  brienngs  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  t>etween  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  Tinding  aids  of  the  FR/CFR 
system. 

WHY:         To  provide  the  public  wilh  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 
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ACTION 

PROPOSED  RUI^S 

-  lid  cooperative  agreements  to  State  and  local 
governments  {OMB  A-102  implementation) 

Correction,  23627 

Adminisfrative  Conference  of  the  United  States 

H  W  L  L  S 

Freedom  of  information  Act;  implementation: 
Uniform  fee  schedule  and  administrative  guidelines 
Correction,  23627 

Agncuiture  Department 

See  also  Farmers  Home  Administration:  Foreign 
Aorirnltiiral  Sefvice 

(jidiiis  diiu  cooperative  agreements  to  Slate  aad  iocal 
governments  (OMB  A-102  implementation) 
Correction,  23627 

Arts  and  Humanities,  Nationa!  Foundation 

ot't'  .\ti in.)iiri  1  h tMjiHirt iKMi  uii  ifir  Ai  i^  fiiiu  iiit;  riumanitieB 

Bicentennial  of  the  United  States  Consfrtution 

Commission 
See  Commission  on  the  Bicentennial  of  the  United  States 

Constitution 

Centers  for  Disease  Confro' 

NOTICES 

Carbonless  copy  paper,  toxicity;  correction,  23626 

Civil  Rights  CommisS'On 
NOTICES 

Meetings;  State  advisory  committees; 
Maine,  23579 
New  Hampshire,  23579 

Commerce  Departmerrt 

Trade  Administration;  National 
i  iceanic  and  Atmospheric  Administration 

PROPOSED  RUl^S 

Grants  and  cooperative  agreements  to  State  and  local 
governments  (OMB  A-102  implementation) 
Correction.  23627 

Commission  on  the  Bicentennial  of  the  United  States 

Constitution 

P«OPOSf D  RULES 

-  ,,         iioperative  agreements  to  State  and  loccil 
governments  (OMB  A-102  implementation) 

Corrpctinn.  23627 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTiCtS 

Cotton,  wool,  and  man-made  textiles: 

East  Germany,  23581 

Korea,  23582 

Turkey.  23583 
Export  visa  requirements;  certification,  waivers,  etc.: 

Korea.  23581 


Copyight  Rc>a  'y  "'■Sj-a 
RHUS 

Phonorecords;  mechanical  royalty  adjustment 
Correction.  23546 

Defense  Department 
b('e  a, so  :\a\y  uepartmenl 
PROPOSED  RULES 

Grants  and  cooperative  agreements  to  State  and  local 
governments  (OMB  A-102  implementation) 
Correction,  23627 

Di-ug  En'orcement  Adminssf  3t>on 
NOTICtS 

Applications,  hearings,  determinations,  etc.: 
Syncates  Associates.  Inc..  23613 

Econornic  Reg„  atc'v  t<3--  -■  s!.%-*.C'i 

NOT  iCES 

Natural  gas  exportation  and  importations- 
Brooklyn  Union  Gas  Co.  et  al.,  23583 

Education  Depatmen* 

P.RCP0SL3  RULES 

Grants  and  cooperative  agreements  to  State  and  local 
governments  (OMB  A-102  implementation) 

Correction.  23627 

Employment  and  Training  /.aniinis'^atior, 

NOTICES 

Adjustment  assistance: 

AEI  et  al.,  23613 

Honeywell,  Inc..  23613 

Meridian  Oil  Co.,  23614 

Square  D.  Co.  et  al.,  23614 

USX  Corp.,  23616 
Committees;  establishment,  renewals,  terminations,  etc.: 

Job  Corps  Center  Assessment  Advisory  Committee,  23616 


Employment  Standards  Ac 
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Energy  Department 

See  also  Economic  Regulatory  Administration:  Energy 

Research  Office:  Federal  Energy  Regulatory 

Commission;  Hearings  and  Appeals  Office.  Energy 

Department 
PROPOSED  RULES 
Grants  and  cooperative  agreements  to  State  and  local 

governments  (OMB  A-102  implementation) 
Correction.  23627 

Energy  Researcn  O'fice 
NOTICES 

Grants:  availability,  etc.: 
Pre-freshman  engineering  program,  23584 

Environmental  Protection  Agency 

RULES 

Toxic  substances: 

Testing  requirements — 
3,4-Dichlorobenzotrifluoride.  23547 
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PROPOSFD  RULES 

(     ^     -  I  lid  cooperative  agreements  to  State  and  local 
governments  (OMB  A-102  implementation) 
Correction.  23627 
Toxic  substances: 
Chemical  information  and  preliminary  assessment:  list 
additions 
Correction.  23627.  23628 
[2  documents) 

Meetings; 

Biotechnology  Science  Advisory  Committee.  23596 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  applications.  23596 
Premanufacture  notices  receipts.  23596,  23599 

(3  documents) 
Testing  consent  agreement  development — 
Triethylene  glycol  ethers:  correction,  23628 

Executive  Ott.ce  of  It-.e  PresKlci-t 
Soe  Presidential  Documen' 

fjrmers  Honip  Adn'itiistr jlion 

i? ■ , ^  ^  -J 

I'rogram  reguldtions: 
Rural  housing — 
Section  502  loan  policies,  procedures,  and 

authorizations:  cost  containment  guidelines; 
implementation.  23543 

Feder .11  CommuriicitiOf^s  Cof'-''n.ss.on 

Common  earner  services: 
Domestic  fixed  radio  services — 
Digital  Termination  Systems;  emission  limitations, 
23549 
Radio  broadcasting: 

Fraudulent  billing  and  network  clipping;  elimination  of 
unneccessary  regulation,  23551 
PROPOSED  RULES 

Radio  stations:  table  of  assignments: 
Indiana.  23563 
Louisiana.  23564 
Nebraska.  23564 
Nevada.  23565 
New  Mexico.  23565 
New  York.  23566 
(2  documents) 
North  Carolina.  23566.  23567 

(2  documents) 
Oklahoma.  23567 
South  Carolina,  23568 
(2  documents) 
Television  stations;  table  of  assignments: 
Ohio,  23569 
(2  documents) 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

23600 
Applications,  hearings,  determinations,  etc.: 

Coffey  Broadcasting  et  al.,  23600 

Franklin  Broadcasting  et  al.,  23601 

Nichols.  Robert  C,  ]r..  23601 

Torjac  Radio,  Inc..  et  al.,  23601 


Federal  Deposit  insurance  Corporation 

WULtS 

Unsafe  and  unsound  banking  practices: 

Insured  nonmember  banks;  subsidiary  securities 
activities.  23543 
PROPOSED  RULES 
Finanrial  disclosure,  etc.,  by  FDIC  insured  State 

n member  banks.  23554 
»«j  r  ic  t  S 

Bankmg  systems:  disclosure  by  FDIC  of  statutory 
enforcement  actions;  policy  statement.  23602 
Meetings;  Sunshine  Act,  23625 

(2  documents) 
Privacy  Art:  <iystpms  of  records.  23602 

federal  Emergency  Management  Agency 

drams  and  cooperaiivu  agreemems  (o  State  and  local 
governments  (OMB  A-102  implementation) 
Correction,  23627 

Tederal  Energy  Regulatory  Commission 

PROPOStD  RULtS 

Electric  utilities  (Federal  Power  Act): 
Water  power  projects:  classification  of  dams,  23557 

NOTICES 

Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and  petitions  to 
amend.  23585 
Applications,  hearings,  determinations,  etc.: 

East  Tennessee  Natural  Gas  Co.,  23589 

Hudiburg.  John  J..  23589 

Midwestern  Gas  Transmission  Co..  23589 

New  England  Power  Co..  23589 

Reifler.  Donald  B..  23590 

Tennessee  Gas  Pipeline  Co.,  23590 

federal  Mantim.e  Commission' 

NOTlCtS 

Agreements  filed,  etc.,  23603 
Freight  forwarder  licenses: 

Rrarnn  Fxnrrss  Inffrrafionai,  Inc..  ot  al..  23603 

Federal  Mediation  and  Conciliation  Service 

•■"OPOStD  «UL,t  S 

Grants  and  cooperative  agreemtnls  to  blate  and  local 
governments  (OMB  A-102  implementation) 
Correction,  23627 

t  ederal  Mine  Safety  a"d  Heaiigh  Review  Commission 

NOTICES 

MrrtiriKs:  Sunshine  Act.  23625 

N>derai  Reserve  Sys'ern 

s;  'v.  f  s 

Meetings.  Sunsi   ne  Act.  23626 

Applications,  hearings,  determinations,  etc.: 

AB&T.  Inc..  et  al..  23604 

Auburn  National  Bancorporation.  23604 

Barclays  PLC.  23605 

BayBank's.  Inc.,  et  al.,  23605 

Mcriendon.  Zach.  )r  .  23606 

FiSh  and  Wildhfe  Service 

NO' I    f ' 

Marine  mammal  permit  applications,  23609 
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Food  and  Drug  Administration 

RULES 

Human  drugs: 

Investigational  drugs;  treatment  use  and  sale 
Correction,  23628 
NOTICES 
Food  additive  petitions: 

Pilot  Chemical  Co..  23606 

Procter  &  Gamble  Co..  23606 
Food  for  human  consumption: 

Identity  standard  deviation;  market  testing  permits — 
Pacific  salmon,  canned,  23606 
GRAS  or  prior-sanctioned  ingredients: 

Enzyme  Technical  Association,  23607 

Foreign  Agricultural  Service 

NiOTICfS 

import  quotas  and  fees: 
Condensed  milk  from  Denmark:  country  of  origin  quota 
adjustment,  23579 

Healtl^  and  Human  Services  Department 

i>i-f  iji.'^u  Ct;riiL-is  fur  Uibt'rtse  CuiiUoi.  I  uod  and  Drug 

Administration;  Health  Care  Financing  Administration; 

!  Health  Service 

Pl^OPOSED  RULES 

Grants  and  cooperative  agreements  to  State  and  local 
governments  (OMB  A-102  implementation) 
Correction,  23627 

Health  Care  Financing  Administration 

RULES 

.Medicare  and  medicaid: 
Benefit  period  determinations,  drug  regimen  reviews,  etc. 
Correction,  23628 

Health  Resources  and  Services  Administration 

oc!.  i'„;j..i,  iii,.;.;:;  b<  :^  <  ■ 

Hearings  and  Appeals  Office.  Energy  Department 

NOTiCtS 

Applications  fur  exception: 

Decisions  and  orders.  23594 
Remedial  orders: 

Objections  filed.  23590 
Special  refund  procedures;  implementation,  23590 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Graiiib  diiu  uuuperative  agreements  to  State  and  local 
governments  (OMB  A-102  implementation) 
Correction,  23627 

Indian  Affairs  Bureau 

PROPOSED  HUL£S 

:  ii:quisitions: 

Trust  restrictions  for  off  reservation  lands  used  in  bingo 
or  other  gaming  enterprises.  23560 

NOTICES 

i,;...;.jnmental  statements;  availability,  etc.: 
Sierra  Blanca  Ski  Expansion  Area.  NM.  and  Nutria  Coal 
Mine.  NM.  and  Fort  Gamble  Sanitary  Landfill,  WA, 
23608 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau; 
Land  Management  Bureau:  National  Park  Service 


PROPO&tD  RUUlS 

Grants  and  cooperative  agreements  to  State  and  local 
governments  (OMB  A-102  implementation) 

Correction,  23627 

International  Trade  AdministratiO'" 

BUl.ES 

Export  licensing: 
Editorial  clarifications  and  corrections,  23544 

NOTICES 

Export  trade  certificates  of  review,  23580 

interstate  Commerce  Commission 

NOTICES 

Meetings:  Sunshme  Act,  23626 
Rail  carriers: 

Cost  recovery  procedures;  adjustment  factor,  23611 
Railroad  services  abandonment: 

Centra!  Railroad  Co  of  Indianapolis,  Inc.,  23612 

Justice  Department 

See  also  Drug  Enforcement  Administration 

PROPOSED  RULES 

Grants  and  cooperative  agreements  to  State  and  local 
governments  (OMB  A-102  implementation) 
Correction,  23627 
Public  safety  officers'  death  benefits,  23561 

Labor  Department 

See  also  Employment  and  Training  Administration;  Wage 
flnd  Hour  Division 

PROPOSED  PULES 

(jfciiiis  and  cooperative  agreements  to  State  and  local 
governments  (OMB  A-102  implementation) 
Correction,  00000 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Colorado.  23548 

Wvoming.  23549 

NOTICES 

ixooiiy  actions:  sales,  leases,  etc.: 
Wisconsin.  23609 

Maritime  Administration 

NQ-riCES 

Applications,  hearings,  determinations,  etc.: 

Seabulk  Transmarine  L  Inc..  et  al.;  wages  subsidy.  23623 

National  Archives  and  Records  Aaministranon 

PROPOSED  RUl£S 

Grants  ana  cooperative  agreements  to  State  and  local 
governments  (OMB  A-102  implementation) 
Correction,  23627 

National  Foundation  on  \^(:  Als  anc  t^e  Hu-^ia-^  ;  es 

PROPOSED  R'Ji_ES 

\'    ~         >    \  ;;es  Institute: 
Grants  and  cooperative  agreements  to  State  and  local 
governments  (OMB  A-102  implementation) 
Correction,  23627 
National  Endowment  for  the  Arts: 
Grants  and  cooperative  agreements  to  State  and  local 
governments  (OMB  A-102  implementation) 
Correction.  23627 
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National  Endowment  for  the  Humanities: 

Grants  and  cooperative  agreements  to  State  and  local 
governments  (OMB  A-102  implementation) 
Correction,  23627 

Nation.il  Hiqhwav  T';i*<ic  Safpty  Administration 

NOTiCts 

Motor  vehicle  safety  standards:  exemption  petitions,  etc.: 
Motor  Bikes  Imports,  Inc.,  23623 

N.3fiOMl  institute  *or  Occupational  Safety  .md  Heatth 


N.3tion,»i  Ocejnic  arvJ  Atnosphe-'T  AdfiiniStr.it.oii 
R:,LtS 

Fishery  coiiservdlion  diid  nMiij^uiniint: 
Culf  of  Alaska  groundfish.  23552 

PROPOSED  RULES 

i  .  .:.i :  V  conservation  and  management: 

Northeast  multispecies,  23570 
NOTICES 
Permits: 

Marine  mammals.  23580 

Mnrinp  mnmmnis:  correction,  23580 

N.it:on;ii  P.)*k  Service 

Niitiood!  Kugibtor  of  Historic  Places: 
Pending  nominations — 
Alaska  et  al.,  23609 

Navy  Dep.HtrTi.'"* 

RULES 

Navigation.  COLREGS  compliance  exemptions: 

USS  LaSALLE,  23545 

USS  SAN  JACINTO,  23548 

Pacific  Northwest  Electric  Powpr  n^ci  Conscv  st.ofi 
Planning  Council 

NOTICES 

Meetings: 
Hydropower  Assessment  Steering  Committee,  23618 

Personne!  M.:injgerr-on:  Offsce 
NOTICES 

Excepted  service: 
Schedules  A,  B,  and  C:  positions  placed  or  revoked — 
Update,  23617 

Po^alStrviM 

mOMWCO  RULES 

Domestic  Mail  Manual: 
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The  President 


Proclamation  5669  of  )une  19,  198" 

National  Dairy  Goat  Awareness  Week,  1987 


Bv  the  President  of  the  I'nited  States  of  .-\merica 


A  Proclamation 

We  CdH  all  be  grateful  for  the  significant  contnhu'ions  U'-  our  e^  or.orr\ 
by  farmers  and  others  who  raise  dairy  goats  and  market  dairy  gr^a'  pn.-. 
.•\mcrican   farmers   currently   raise   n:>ughly    250. OCX)   of   these   hard\    t.:: 
which  can  thrive  even  m  harsh  areas  and  have  a  long  associdtic^n  v.; 
country,  Columbus  and  Cook  and  other  famed  explorers  ca-neo 
a!)road  their  ships  for  milk  and  meat,  and  pioneers  and  sef.iers 
them  to  every  part  of  our  land. 


irdi^spunea 


Dairy  goat  products  are  mcreasmgix    p<.ipular  ns  \u- 
domestic  use.  The  num.ber  of  producers  of  goat  cheese, 
extraordinary  vanety  of  American-made  goat  rhee<;es 
milk,  ice  cream,  and  yogurt 


or  Cni 
fe  a\h: 


dair\    goats,    u:e   C^ 
nod  beginning  the 


the  pe 


g'ess, 

sec!" 


't-  go. 


House  Joint 


Srf 


In   recognition   of  the   value   c^f 

Resolution  l"",  has  designated 

ending  the  third  Saturday  of  June  198"  as  ^Na'ionai  Dairy   Goat  Awareness 

Week"  and  authorized  and  requested  the  F*res;dent  to  issue  a  proclamation  in 

i's  observance. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  Prr-sicient  of  the  United  States  of 

America,  do  hereby  proclaim  the  period  beginning  the  second  Sn'-j-day  and 
ending  the  third  Saturday  of  June  1987  as  National  Dairy  Goot   AvN^reness 

•serve  this  week  with 


Week,  I  call  upon  the  people  of  i.'^.e  I 
appropnate  programs,  ceremonies,  arii 

IN  WITNESS  WHEREOF,  1  hdve  here 
June,  in  the  year  of  our  Lord  mneUMT 
Independence  of  the  United  States  of 


nited  St.itcs 
acti\  ;t:cs. 


ito  Set  ni\  hand  this  nineteenth  day  of 
tired  nnd  eighty-seven.  and  of  the 
oa  t^p  !wo  hundred  and  eleventh. 


1  hi 
•\m 


|FR  Doc  87-14381 
Filed  6-19-87;  4  31  pm) 
Btlling  code  3ig5-01-M 
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Presidential  Documents 


Prociamation  56-0  of  June  19,  im~ 
American  Gospel  Arts  Day,  1907 


B\   the  {'resident  (if  the  l 


>d  State'-  of  ,\merir,a 


[FR  Doc  87-14382 
Filed  6-19-87:  4:32  pm] 
Billing  code  319S-01-M 


,\  Proi-laination 

Gospel  music  is  a  uniquely  American  art  form,  a  fusion  of  the  music  and 
culture  of  Africa  and  Europe.  The  rich  sound  and  vibrant  rhythms  of  Gospel 
music  have  influenced  the  directions  of  popular  music  in  America  and  indeed 
around  the  world.  Born  in  black  American  church  communities  across  our 
coun*r\  Gospf]  music  has  long  been  a  popular  influence,  bringing  joy  to 
cour.utss  pujpie.  symbolizing  a  source  of  peaceful  social  change,  and  affirm- 
ing the  place  of  black  American  culture  in  our  Nation's  artistic  heritage. 

Today  in  churches,  Gospel  music  enlivens  and  enriches  the  spirit  of  worship,  a 
moving  and  expressive  example  of  spontaneous  celebration  through  song  and 
prayer.  The  performance  of  Gospel  music  is  a  heritage  well  worth  preserving 
for  future  generations,  so  they  can  know  and  share  in  one  of  our  most  beloved 
musical  traditions. 

In  recognition  of  the  importance  of  Gospel  music  to  the  history  of  American 
music,  and  of  the  traditional  observance  of  June  19  as  a  special  day  of 
appreciation  of  the  black  American  cultural  heritage  with  which  Gospel  music 
is  so  strongly  identified,  the  Congress,  by  House  Joint  Resolution  106,  has 
designated  June  19,  1987,  as  "American  Gospel  Arts  Day"  and  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  event. 

NOV,  THKRP.fOKK  I  KONAi.!)  KKAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  June  19,  1987,  as  American  Gospel  Arts  Day.  I 
call  upon  the  people  of  the  United  States  to  observe  this  day  with  appropriate 
ceremonies,  programs,  and  activities. 

IN  \\  i  1  NFSS  \M  iKKFUl  ,  I  have  hereunto  set  my  hand  this  nineteenth  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 


Q. 


.^T^J^M^j^, 


IjK    \ 


-A- 


-J> 
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Prnclamatinn  56"!  of  lunp  19.  1987  . 

National  Farm  Safety  Week,  1987 

H\    the  fVesident  of  the  I'nited  Stat('>-  of  .XiTserK  a 

A  Pr()(.lamation 

We  Arrcni  !-.>  kr  w  hat  our  efficient  farmers  each  supply  food  and  fiber  for 
more  than  100  people,  including  many  who  live  abroad.  We  know  too,  sadly, 
that  farming  and  ranching  have  always  been  hazardous  occupations — that 
every  year  daruultural  prndurers  s  if  r  a  disproportionate  number  of  serious 
and  often  fatal  injuries  ,i::d  illnesses  durmp  wo'k.  travel,  and  recreation,  and 
that  an  additional  toll  is  ex'raoted  in  properv  u-mage,  time  loss,  and  medicc.1 
costs  We  d  f:n  i  that  accident  rates  are  declining,  however,  and  this  good 
news  can  help  us  f  .nher  promote  farm  and  ranch  safety. 

Most  accidents  and  work  illnesses  can  be  prevented,  often  by  simple  and 
inexpensive  or  no-cost  measures.  Protective  equipment,  used  in  many  indus- 
tries t()  hf  ip  assiri  v\  rM  r  safety  and  health,  proves  equally  useful  on  farms 
and  ranches  if 
Complex    pre\e 

inf  )rni,!';nn  is  availalile  from  many  local  sources.  But  best  of  all,  of  course,  is 
exercising  appropriate  care  m  all  daily  activities  to  protect  ourselves  from 
pntential  hazards  ahe^.d  of  tin^e. 

NOW,  TllKRKFORE.  !    RONALD  RE. -.LAN.  i'resident  of  the  United  States  of 

America.  '•>''■  ''if^  yi.^^hnr^i 


lUviVs  used  when  jobs  or  working  conditions  call  for  it. 
tive   measures  are  rarely  required,  and  safety  and  health 


the  aathnr'y  M-^'j.'d  in  me  by  the  Constitution  and  laws  of  the 
United  States,  do  hereby  proclaim  the  week  of  September  20  through  Septem- 
ber 2f)  I9fr  as  National  Farm.  Safety  Week.  I  urge  all  those  who  Hve  and  work 
on  famis  or  ranches  to  take  necessary  precautions  to  protect  their  safety  and 
healt.'i.  both  on  the  )ob  and  off.  both  at  home  and  on  the  roads.  I  also  urge 
w  th  agriculture  to  strengthen  their  safety  and  health  efforts 


ducational  programs.  I  encourage  all  Americans  to 


ever\one  ,::: 

by  exarT^jjln   „-:a    h\    t 

participa  e  i::    appropriate  events  and  activities  in  observance  of  National 

Farm  Safi  ty  Week  and  to  note  the  vast  contributions  Americans  in  agriculture 

make  to  our  Nation. 


IN  W  1!  NKSS  W  HKRI  OF  1  have  hereunto  set  my  hand  this  nineteenth  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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This  section  of  ttie   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published   under   50  titles   pur^-ua-t   to   44 
use.    1510 

The  Code  of   Federal   Regulations  is  sold 
by   the  Sujjehntendent  of   Documents. 
Pnces  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Parts  1922,  1944,  and  1951 

Rural  Housing,  Implementation  of  Cost 
Containment  Guidelines 

agency;  i  ciiiicia  1  iuiiit.  Administration, 

ACTION:  Notice  of  policy  guidelines. 

summary:  This  notice  of  policy 
guidL-imcb  provides  for  a  transition 
period  during  which  the  Farmers  Home 
Administration  (FmHA)  plans  to 
implement  its  cost  containment 
regulations.  This  will  acquaint  the  public 
with  the  way  in  which  FmHArplans  to 
handle  applications  and  conditional 
commitments  on  hand  prior  to  the 
effective  date  (May  14, 1987)  of  the 
revision  of  7  CFR  Par'  im  :s  it  relates 
to  rost  rontainmenf. 

EFFECTIVE  DATE:  June  23, 1987. 

FOR  FURTHER  INFORMATION  CONTACT; 

1  •-;.  s  \\    (  ■,.;!:;    (;•;:.■'   Home 

(  iv\  ::iTs;:ip  Wr.r.]-.  h    Siniilt'  P-',imily 

t :  nising  Proi  •  ss  rit;  1);\  :s; rr;  or  Michael 

S  Feinberg.  Si:;  or  l.^.m  Specialist, 

Farmers  H-:;it  .Xdniinistration,  USDA, 

Room  5,i  !4  S  S   ;,'h  .Agriculture 

Buildinsi  I4:h  ,ir.ii  hidependence 

Avpnup  S\V    Ua'^hmi;' in   DC  20250, 

Tc!pph(.:;r  s::)j;    iH:-l-4'"4 

SUPPLEMENTARY  INFORMATION:  (  •:    N;    > 

■4    1  'H-   :[,('  FmHA  reviscti  its 
:•  i;  .!,!';.  r;s  to  reflect  cost  s.u  mi; 
measures    iSee  hi  FR  \]9H]    .Apr;':  14 
TlfCj.  FmH.-\  rei  ntirv./es  thdt  surr.c 
(■.•iplicants  md>  h.r.  e  entered  into 


purchase  arr, I  iifcie 


(f  (ivvellings 


that  qualified,  f  ■;  Fn;H.-\  f;i;ancing  at  the 
time.  In  '^--iier  n;  n;:r.;:n,;7.e  any  negative 
impacts.  F.t.H.-\  pulirv  sh.iil  be  to 
process  loans  for  thesf    i;  plirants  based 
on  the  regulations  in  eii'eci  on  May  13, 
1987. 


Further,  there  are  likely  to  be  some 
conditional  commitments  outstanding 
issued  prior  to  publication  of  the  cost 
containment  regulations.  FmHA  policy 
shall  be  to  finance  these  dwellings  so 
long  as  the  applicants  household  size 
substantially  meets  the  regulations  as 
published. 

fThe  Catalog  of  Federal  Domestic  Assistance 
program  affected  by  this  notice  is  10.410  Low- 
Income  Housing  Loans) 
Dated;  June  15, 1987. 
Vance  L.  Clark, 
Administrator,  Fanners  Home 
A  dministration. 
(FR  Doc  87-14131  Filed  &-22-87;  8:45  amj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  337 

Unsafe  and  Unsound  Banking 
Practices 

agency:  Federal  Deposit  Insurance 

(.  'poratii.n  r  FDIC"), 
ACTION:  F.r;<ii  rule. 

SUMMARY:  On  June  16, 1986  the  Board  of 
Directors  (if  the  FDIC  granted  the 
request  of  se\  i  r  il  petitioners  that  the 
FDIC  reconsider  ;i;e  provisions  of  the 
FDIC's  rule  g()\  erning  securities 
subsidiaries  and  affiliates  of  insured 
nonmember  banks  which  deal  with  the 
use  of  a  common  name  or  logo  and 
separate  offices.  A  request  for  comment 
on  whether  or  not  these  provisions 
should  be  retained,  modified,  or 
eliminated  was  published  in  the  Federal 
Register  on  .August  20,  1986.  A 
subsequent  proposed  rule  was  published 
for  comment  on  April  9, 1987.  Insured 
nonmember  banks  that  prior  to 
December  28, 1984  became  affiliated 
w  ;;h  a  securities  company,  or  prior  to 
that  date  established  or  acquired  a 
subsidiary  that  engages  in  securities 
activities,  are  presently  required  to 
comply  with  the  common  name  or  logo 
and  separate  office  restrictions  of  the 
r.  ij;i:,)iion  by  June  30,  1987.  The  Board  of 
Directors  is  extending  the  compliance 
deadline  with  these  provisions  of  the 
regulation  until  October  15,  1987  for 
institutions  currently  subject  to  the  June 
30, 1987  deadline  in  order  to  provide 
staff  further  time  to  consider  the 
comments  on  the  proposed  rule. 


EFFECTIVE  DATt;  June  17. 1987. 

FOR  FURTHER  INFORMATION  CONt^ACT: 

Pamela  E.  F.  LeCrtn,  btj;..K^:  ;\;;^:ney. 
Legal  Division,  (202)  89&-3730,  550 17th 

■^--.e'VW    Wa-^'S-t'    n   DC  20429. 

SUPPLEMENTARY  INFORMATION:  On 

November  19, 1984,  the  FDIC  adopted 
§  337.4  of  its  regulations  (12  CFR  337.4) 
(49  FR  46722,  November  28, 1984), 
governing  certain  securities  activities  of 
subsidiaries  of  insured  nonmember 
banks  and  the  affiliation  of  insured 
nonmember  banks  with  certain  types  of 
securities  companies.  The  regulation 
requires,  among  other  things,  that 
securities  subsidiaries  which  engage  in 
activities  prohibited  to  the  bank  by  the 
Glass-Steagail  Act  must  meet  the 
definition  of  "bona  fide  subsidiary." 
That  definition  in  turn  requires,  among 
other  things,  that  a  bank  and  such  a 
securities  subsidiary  must  operate  out  of 
separate  offices  that  share  no  common 
entrance.  The  subsidiary  is  also 
prohibited  from  sharing  a  common  name 
or  logo  with  the  bank.  The  regulation 
imposes  similar  requirements  upon  a 
bank  affiliated  with  a  securities 
company  if  that  securities  company 
conducts  activities  that  would  be 
prohibited  to  the  bank  by  the  Glass- 
Steagall  Act.  Banks  that  were  affiliated 
with  such  a  securities  company  prior  to 
December  28, 1984.  or  that  established 
or  acquired  such  a  securities  subsidiary 
prior  to  December  28, 1984,  were 
required  to  comply  with  the  name  and 
office  restrictions  as  soon  as 
practicable,  but  not  more  than  one  year 
from  December  28, 1984  without  the 
FDIC's  consent. 

In  December  1985  several  banks  filed 
petitions  with  the  FDIC  requesting  that 
the  FDIC  reconsider  the  requirement  in 
the  regulation  that  a  bank  and  its 
securities  subsidiary  or  affiliate  must 
have  separate  offices  that  share  no 
common  entrance  and  the  prohibition  on 
the  use  by  a  bank  of  a  common  name  or 
logo  with  its  securities  subsidiary  or 
affiliate.  In  order  to  permit  sufficient 
time  for  the  FDIC  to  fully  consider  the 
petitions,  the  Board  of  Directors 
extended  the  above-described 
compliance  deadline  with  the  common 
name  or  logo  and  separate  office 
provisions  of  the  regulation  until  June 
30, 1986.  (51  FR  880,  January  9, 1986). 

On  June  16. 1986  the  Board  of 
Directors  granted  the  requests  to 
reconsider  the  common  name  or  logo 


•y^^AA 
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prohibition  and  the  separatp  offi.  ,>  and 
separate  entrance  requirenuni   A 
document  soliciting  comment  on 
whether  or  not  to  modify  or  retain  these 
restrictions  was  published  for  public 
comment  on  A.iynst  20, 1986.  (51  FR 
29657).  At  the  s.jisip  lueeting,  and  in 
ronjiinctiun  with  its  vote  to  solicit  public 
comment,  the  Board  of  Directors  voted 
to  extend  the  June  30. 1986  compliance 
deadline  for  the  name  and  office 
restrictions  until  December  31, 1986  for 
institutions  wifh  prpfxistin^  affiliate  ami 
subsidiary  rt'lritmnships.  f.Sl  FR  23405, 
[une  27,  T)Ht.;   hiiKmiK  h  as  staff  had  not 
yet  compit-teti  its  review  'if  »h«' 
comments  nor  fommiatpii  ,i 
r('('()mm>'ni1,)!ii)n  U<  \ht'  Bo.f'j    i'^ 
Directors  i'v  .'a'-:y  [)tM  ►■nit'cr  !')?it>  with 
respect  to  the  August  20.  1'iWi 
solicitation  of  comment,  the  lUumi  of 
Directors  voted  to  extend  the 
compliance  deadline  until  )une  30.  1987 
in  order  to  allow  staff  to  prepare  its 
recommendation.  (51  FR  45755, 
December  22, 1986). 

After  considering  the  comments,  the 
KDIC  proposed  to  amend  S  337.4  by:  (1) 
Revising  the  requirement  that  securities 
subsidiaries  and  affiliates  must  use 
separate  offices  from  the  hnnk  that 
share  no  common  iti'rtnt  e  with  the 
bank,  (2)  deleting  the  prohibition  aij.iinst 
such  subsidiaries  and  affiliiitps  sh.inng 
a  common  name  or  logo  with  the  bank, 
and  (3)  establishing  certain  affirmative 
disclosure  requirements  to  the  effect 
that  investments  recommended,  offered 
or  sold  by  or  through  such  subsidiary  or 
affiliate  are  not  FDIC  insured  deposits, 
that  the  subsidiary  and  affiliate  are 
separate  organ  /I'Huis  from  the  bank, 
and  that  the  obligatiuns  of  the 
subsidiary  and  affiliate  are  not 
guaranteed,  warranted  or  otherwise 
supported  by  the  bank.  (52  FR  11492, 
April  9, 1987).  The      ;-".■■  '  ;  .■-•    ' 
closed  on  May  11.  !  i,', "   .\s  st.iff  h.id  not 
completed  work  on  a  recommendation 
!o  the  Board  of  Directors  as  of  ini<i  |une 
Ml':",  the  Bdarii  of  Directors  voted  'i: 
extend  the  .  ur-er.t  June  30,  1967 
I  omphance  dLadiuie  with  the  common 
name  or  logo  and  separate  entrance 
[irnvisinns  of  the  rrcul/ition  until 
i):  'Diier  1,),  !'♦«  • 

i::    !    I  iTfiaiue  '.vi!'j  5  S    S  (     'i;)  ■    ir  .• 
t  UlL.  naa  'uuiu!  that  pri.ir  mitu  <•  j..d  d 
delayed  effective  jate  wi'h  respect  to 
this  amendment  are  aimet  ess.irv  as  'he 
amendment  ilei.ivs  the  unpositu  i  it 
requirements  tn.it  iire  aireativ  i'nLu.'»eii 
by  existing  reguidtuin    Siih.  e  r.e 
amendment  only  provxies  tor  an 
extension  of  tune  lor  cnnpliaM.  e  with 
certain  portions  of  the  nHiii.in  :    1:11! 
imposes  no  bunien  up<!,-i   idi:ic«, 
securities  affiiuites  ur  ine  puiMic,  it  is  not 


subject  to  the  i'aperwork  Reduction  Act 
(44  U.S.C.  3501  etseq.)  or  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

List  of  Subjects  in  12  CVR  Pari  Li- 
Banks,  hanking,  becunties,  Slate 

nonmember  banks. 

In  camideraMi.i-  nf  Uie  foregning,  the 

FDIC  hereby  aiiiemis  i'art  1 1"  of  1  w'.p  12 

of  the  Code  of  Federal  Regulation.s  .is 

follows 

PART  337— UNSAFE  AND  UNSOUND 
BANKING  PRACTICES 

1.  1  he  autfiDfi'v  (  it-i'iun  for  Cart  337 
continues  to  read  as  tollnws: 

Authority:  12  U.S.C.  \6\\j.  12  U.S.C.  1818(a); 
12  use.  1818(b):  12  U.S.C.  1819:  12  U.S.C. 
1828(j)(2);  12  use.  1821(f) 

2.  Part  337  is  amended  by  revising 
paragraph  (h)(3]  of  %  337.4  to  read  as 

follow;- 

5  337  4     Securities  activities  of  subsidiaries 

of  Insuretl  nonmember  banks:  Bank 

transactions  wttfi  af1ili3t»d  sacurities 

companies 

«  •  *  •  • 

(h)  •    •    • 

(3)  An  insured  nonmember  bank 
described  in  §337.4(hKl)  shall  comply 
with  the  requirements  imposed  hy 
5  337.4(a)(2)  (ii)  and  (iii)  and  by 
5  337.4(c)  (1)  and  (5)  as  soon  as 
practicable  (but  not  later  th n  (>rti)her 
15. 1987  without  the  FDICs  c  nsent). 
•         *         •         •         • 

By  Order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC  this  17th  day  of 
June,  1987. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

[fR  n<)(    87  U257  Filed  8-22-87;  8:45  am] 
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DEPARTMENT  Of  COMMERCE 
International  Trade  Adrrunistration 
15  CFR  Parts  3*5  and  399 

IDocket  No.  70b9S-7095! 

Clarifications  of  Export  Licensing 
Policy;  Editorial  Clarifications  and 
Corrections 

agency:  F.xpoTi  .Admin'slr.^i;,,.-, 
1    'i'rn.it!(inal  Trafie  ,»\(fn;ini^l;nf.on, 
(      ■■::tU'n:e. 
action:  Final  rule. 

SUMMAirr  This  mle.  i\-hich  neither 

expa:    !.s  nor  iimitst  ttle  provi8»or»9  of  the 
Export  A  :!;;n  str.ition  KevTulal  ons, 
makes  thi  \>ilt)\.ving  etiiiunai 


rianf:c:ations  and  corrections  to  the 
{.\j',.rt  .\.ir'.m;siration  Regulations: 

(1)  An  <i:;.  :iii!iient  is  made  to  set  forth 
the  correct  nanie  for  the  Ppoyile's 
Democratic  Republic  of  >  >  i  en  in 
5  3C.S  4 

(2}  .An  entry  on  the  (.ornmndity 
Control  List  (CCL),  which  lists  those 
items  subject  to  Department  of 
Commerce  export  controls,  is  amended 
by  revising  the  "Reason  for  Control" 
paragraph.  The  entry,  covering 
"equipment  specially  desiwneii  f  r 
military  purposes",  mcorrertly  states 
that  foreign  policy  controls  apply  only  to 
commodities  covered  in  one  paragraph. 
This  amendment,  which  does  not 
represent  a  change  in  policy,  clarifies 
that  foreign  policy  export  controls  apply 
to  aJJ  equipment  covered  by  that  entry. 

(3)  The  "Technical  Data"  paragraph  is 
removed  from  an  entry  on  the  CC'I. 
covering  certain  "marine  or  terrestrial 
acoustic  or  ultrasonic  svsleins  or 
equipment".  The  paragraph  has 
incorrectly  stated  that  no  related 
technical  data  or  software  may  be 
exported  or  reexported  under  General 
License  GTDR.  but  actually  such 
transactions  cirv  authorized  to  Country 
Groups  T&  V. 

(4)  An  entry  on  the  CCL  covering 
"nickel  powder  and  porous  nickel 
metal"  is  amertded  by  correcting  a 
reference  to  square  meters  to  read 
square  centimeters. 

EFFECTIVE  DATE:  This  rule  is  effective 
June  23, 1987 

FOR  FURTHER  INFORMATION  CONTACr. 

John  ii..ii  f>  .ir  i'.itrit   a  Muidoiii.in.  Dffice 
of  Technology  and  I'irrv  .Ar.alysis. 
Export  Administru--:..  Itiephone:  (202) 
377-2440, 

SUPPLEMENTARY  INFORMATIOtC 

Ruiem.ikin^;  Requirements 

1.  BuLajsL  t.h;s  ."uli;  concerns  a  foreign 
affairs  function  of  the  United  States,  it  is 
not  a  rule  or  regulation  within  the 
meaning  of  section  1(a)  of  Elxecutive 
Order  12291,  and  it  is  not  subject  to  the 
requirements  of  that  Order.  Accordingly, 
no  preliminary  or  final  Regulatory 
Impact  Analysis  has  to  be  or  will  be 
prepared. 

2.  Section  t3(a]  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a/).  exempts  this 
rule  from  all  nxjiiirements  of  <ipr-tinn  553 
of  the  Adminisfrativ  e  F*nx-f>,itirp  .Art 
(APAIfSI'^r   ■''-''   :nrl!irling  those 
requiring  p'!i'hf;t'M>r)  of  a  nofire  rif 
proposed  mlemoking,  an  o;>por'!;r>>'\  f   r 
public  commert   :.nr\  a  d>«!ay  m  efiert;vp 
date.  This  mlf  also  is  pxe;npt  from  these 
APA  requirements  because  it  invr»lve<!  n 
foreign  affairs  function  of  the  L mtrd 
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States.  Further,  no  other  law  requires 
that  a  notice  of  proposed  rulemaking 
and  an  opportunity  for  public  comment 
be  given  for  this  rule.  Accordingly,  it  is 
being  issued  in  final  form.  However,  as 
with  other  Department  of  Commerce 
rules,  comments  from  the  public  are 
always  welcome.  Comments  should  be 
submitted  to  Vincent  Creenwald,  Ofilce 
of  Technology  and  Policy  Analysis. 
Export  Administration,  U.S.  Department 
of  Commerce,  P.O.  Box  273,  Washington. 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  does  not  involve  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  el 
seq.]. 

List  of  SubjecU  in  15  CFR  Parts  385  and 


Communist  countries,  Exi>orts, 
Reporting  and  recordkeeping 
requirements 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368  through  399)  are  amended  as 
follows; 

1.  The  authority  citation  for  Parts  385 
and  399  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72.  93  Stat.  503,  50 
U.S.C.  App  2401  et  seq..  as  amended  by  Pub. 
L  97-145  of  December  29,  1981  and  by  Pub.  L 
9&-64  of  July  12.  1985:  E  O  12fi25  of  July  12. 
1985  (50  FR  28757.  July  16.  1985)  Pub.  L  95- 
223,  50  U.S.C.  1701  el  seq  .  F,0  12532  of 
September  9. 1985  (50  FR  36861.  September 
10, 1985)  as  affected  by  notice  of  September 
4,  1986  (51  FR  31925,  September  8,  1986):  Pub. 
L  99-440  (Oclntjer  2.  1986);  E-O  12571  of 
October  27.  I9ac  |5l  FR  39505  October  29. 
1986) 

PART  385— (AMENDED) 

5  385.4    I  Amended  1 

2.  Section  3Hfi  4iii)(2l  is  amended  hv 
revising  in  the  last  sentence  the  pnrase 


"People's  Republic  of  Yemen"  to  read 
"People's  Democratic  Repubhc  of 

Yemen  ". 

PART  399— (AMENDED) 

§399.1     lAmeodedl 

3.  In  §  399  1  (the  Commodity  Control 
List).  Commodity  Group  4 
(Transportation  Equipment),  ECCN 
2410A  is  amended  by  revising  the 
Reason  for  Control  paragraph  to  read  as 
follows:  "Reason  for  Control:  National 
security:  foreign  policy." 

4.  in  §  399.1  (the  Commodity  Control 
List).  Commodity  Group  5  (Electronics 
and  Precision  Instruments),  ECCN  1510A 
is  amended  by  removing  the  Technical 
Data  paragraph. 

5.  In  §  399.1  (the  Commodity  Control 
List),  Commodity  Group  6  (Metals. 
Minerals,  and  Their  Manufactures). 
ECCN  3605A  is  amended  by  revising  in 
paragraph  (b)  the  phrase  "not  exceeding 
930m*"  to  read  "not  exceeding  930cm*". 

Dated  |une  18  198" 
Vincenl  F.  DeCain, 

Deputy  Assistant  Secretary  for  Export 

Administration, 

KR  D.M.  R-  -14195  Filed  6-22-87;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Dep»-tment  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  IntefTiational  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
USS  LA  SALLE 

age»*cy:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
IS  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  \9-:2  ("2  COLREGS).  to  reflect  that 
the  Secretarv  of  the  .\a\  \  has 
determined  that  L'SS  LA  SALLE  (AGF-3) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 


naval  command  ship.  The  intended 
effect  of  this  rule  is  to  warn  mariners  in 
waters  where  72  COLREGS  apply. 

EFFECTIVE  DATE;  June  10. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  1  .L.  :„;;.c;.  j,\GL.  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department 
200  Stovall  Street,  Alexandria.  VA 
22332-2400,  Telephone  number  (202) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  LA  SALLE  (AGF-3)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
L  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
function  as  a  Navy  ship.  The  Secretary 
of  the  Navy  has  also  certified  that  the 
aforementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  urmecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  afTecl  the  ship's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CVV.  Pat  "06 

Marine  safety.  Navigation  iwater). 
Vessels. 

PART706— 1AM  ENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

2.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  vessel: 


VasMi 

Number 

Forward 
ie*«  mar  th» 

Arv>.,      sec 
.'liXi 

A«  m«str>ea<3 
iigfw  i«»s  mar 

4  5  meters 
above  lorwaro 
masthead  Ign) 
Arwiei  1.  sec 

1 

Mastfiesd  ixr^a 

r\y  .>rer  a*  .T<f*K 
Otrst  aiCt*Or>8 

1 ' 

»«ti«St>or-  ol 

i.xnng  ta»  tnar 
Arvx**     »«: 

Aft  fUMlhaAd 

IghlanolvHiMe 

over  forward 

r'^u^n  afw+a-l  o* 
vie  •"  a>  '.:,rrr\ai 
Ongrees  c'  tnr^ 

masmead  kgN 
no<  in  lorward 
ouartor  of  i»iip 

«t-lrVB«  1.  sec 

3<a) 

MlaaaViwi  W 
«hp-slangm«H 

ol  tawan) 

mastftad  hgM. 

Amei  U  sac. 

PKa) 

Parcema^a 
honzonial 
sepafaeon 

UMtA  SALLE 

nae^ 

K 
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DatpH-  lune  10, 1987. 
(.r-ii.".  H    Webb.  Ir., 

:>r(  rfKiry  of  the  Navy, 

fFR  Doc  87  141.'>5  Filed  6-22-87;  8:45ainJ 
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32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972. 

USS  SAN  JACINTO 

AGENCY  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 

iMiending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  SAN  |ACINTO 
(CG-56)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 


function  as  a  naval  cruiser.  The  intended 
effect  of  this  rule  is  to  warn  mariners  in 

w:(i.'rs  wh.TP  7?  COLREGS  apply. 

EFFECTIVE  DATE     hinC  11.  1987. 
FOR  FURTHER  INFORMATION  CONTACT 
L.i;,';a!:;  i'-L-  1  „:r,rr.  jAO(_.,  I '  S   N.ivy. 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General.  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400.  Telephone  number:  (202) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  trie  aiitlionty  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFT^  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  SAN  I ACINTO  (CG-56)  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
L  section  3(a),  pertaining  to  the  location 
of  forward  masthead  light  in  the  forward 
quarter  of  the  ship,  the  placement  of  the 
after  masthead  light,  and  the  horizontal 
distance  between  the  forward  and  after 
masthead  lights,  without  interfering  with 
its  special  function  as  a  Navy  ship.  The 
Secretary  of  the  Navy  has  also  certified 


that  the  aforementioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water). 
Vessels. 

PART  706— 'AMENDED! 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

2.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  vesseh 


Vessel 

Nu«T*er 

Fwwd 
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Dated:  June  11. 1987. 
ira  Doc.  87-14156  Filed  6-22-87;  8:45  am) 
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COPYRIGHT  RO^AL^Y   TRIBUNAL 

,V  CFR  P.ut  307 

{Docket  No.  CRT  87-3-8  MM  A 

1937  Ariiustment  of  trie  Mfchanical 
Roy.!:ty  Rate   Correction 

AGfNC'f    uopyrigiu  Koyaiiy  Tribunal. 
ACTION   Final  rule;  correction. 

summary:  The  Tribunal  is  correcting  an 
error  in  the  preamble  and  an  error  in  the 
final  rule  regarding  adjusting  the 
mechanical  royalty  rate  every  two 
years,  from  1987  to  1997,  which 
appeared  in  the  Federal  Register  on  June 
15. 1987  (52  FR  22637). 

FOR  FURTHER  INFORMATION  CONTACr 

Robert  Gassier,  General  Counsel. 
Copyright  Royalty  Tribunal.  1111  20th 


Street  NW.,  Suite  450.  Washington,  DC 
20036.  (202)  653-5175, 

SUPPLEMENTARY   INFORM  A  TION:  The 

'Inuunai  promulgated  regulations 
providing  for  adjusting  the  mechanical 
royalty  rate  every  two  years,  from  1987 
to  1997.  on  June  15.  1987  (52  FR  22637). 
The  preamble  contained  an  error  and 
the  final  rule  contained  an  error  which 
are  corrected  by  this  notice. 

1.  In  the  first  paragraph  in  the 
Supplementary  Information  section  on 
page  22637.  the  Tribunal  said.  "The 
adjustment  would  be  based  solely  upon 
changes  in  the  Consumer  Price  Index 
(CPI),  except  when  the  CPl  has  declined, 
in  which  case  the  mechanical  rate 
would  remain  the  same  *  *  *."  That 
sentence  is  corrected  to  read,  "The 
adjustment  would  be  based  solely  upon 
changes  in  the  Consumer  Price  Index 
(CPI)  except  when  the  CPl  has  declined, 
in  which  case  the  mechanical  rate 
would  go  no  lower  than  the  5  cents/.95 
cent  rate  established  in  S  307.3(c) 


PART  307-   AMENDED! 

§307.3     1  Amended  I 

2.  Section  307.3(e)(2),  on  page  22637. 
column  3,  is  correctly  revised  to  read  as 
follows: 
•         •         *         •         • 

(2)  On  the  same  date  as  the  notice  is 
published  pursuant  to  paragraph  (e)(1) 
of  this  section,  the  CRT  shall  publish  in 
the  Federal  Register  revised  compulsory 
license  royalty  rates  which  shall  adjust 
the  amounts  then  in  effect  pursuant  to 
§  307.3(d)  or  this  paragraph  (e),  as  the 
case  may  be,  in  direct  proportion  to  the 
percent  change  in  the  CPI  determined  as 
provided  in  paragraph  (e)(1)  of  this 
section,  rounded  to  the  nearest  Vac  th  of 
a  cent:  Provided,  however,  that: 

(i)  The  adjusted  rates  shall  be  no 
greater  than  25%  more  than  the  rates 
then  in  effect;  and 

(ii)  The  adjusted  rates  shall  be  no  less 
than  the  amounts  set  forth  in  S  307.3(c). 
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Dated:  June  IB.  1987. 
|.C.  Argetsinger. 
Chairman. 
(FR  Doc  87-14197  Filed  6-22-87:  8:45  am] 


BILLING  CODf    14'0-O9  M 


ENVIRONMEKfTAL  PROTECTtON 
AGENCY 

40  CFR  Part  799 
;OPTS-4?089   FRL-3221-71 

Testing  Consent  Order  on  3.4- 
Dichlorobenzotrifluoride  and 
Response  to  the  Interagency  Testing 
Committee 

AGENCY:  Environmental  Protection 
A^-.r;.  y  (EPA). 
action:  Final  rule. 


Summary:  This  document  announces 
that  EPA  has  signed  an  enforceable 
Testing  Consent  Order  with  Occidental 
Chemical  Corp.  in  which  Occidental  has 
agreed  to  perform  certain  chemical  fate 
and  environmental  effects  tests  on  3.4- 
dichlorobenzotrifluoride  (DCBTF). 
DCBTF  is  added  to  the  list  of  Testing 
Consent  Orders  in  Subpart  C  of  Part  799 
for  which  the  export  notification 
requirements  of  40  CFR  Part  707  apply. 
This  document  constitutes  EPA's 
response  to  the  Interagency  Testing 
Committee's  (ITC)  recommendation  that 
EPA  consider  health  effects,  chemical 
fate,  and  environmental  effects  testing 
of  DCBTF 

EFFECrtvE  date:  June  23, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 
LiJvvard  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Rm.  E-543.  401  M  St. 
SW.,  Washington,  DC  20460,  (202)  554- 
1404 

SUPPtEMENTARV  INFORMATION:  Under 
procedures  descn!M'(i  m  40  CFR  Part  790. 
Occidental  Chemical  Corp.  has  entered 
into  a  Testing  Consent  Order  with  EPA 
in  which  Occidental  has  agreed  to 
perform  certain  chemical  fate  and 
environmental  effects  testing  of  DCBTF. 
This  rule  amends  Subpart  C  of  40  CFR 
Part  799  to  add  DCBTF  to  the  list  of 
chemical  substances  and  mixtures 
subiect  to  Testing  Consent  Orders. 

1   lie;  KiM.oinmendation 

In  its  14th  Report  to  EPA.  published  in 
the  Federal  Register  of  May  29, 1984  (49 
FR  22389).  the  ITC  recommended  that 
DCBTF  (CAS  No.  328-84-7)  be 
considered  for  health  effects,  chemical 
fate,  and  environmental  effects  testing. 
The  ITC  did  not  designate  DCBTF  for 
EPA  response  within  12  months.  The 
health  effects  testing  recommended  by 


the  ITC  mciuded  toxicokinetics, 
genotoxicity,  subchronic  toxicity,  and 
chronic  toxicity  (including  oncogenicity). 
Chemical  fate  testing  included  water 
solubility,  ocfanol /water  partition 
coefficient,  soil  mobility,  and 
persistence.  The  recommended 
environmental  effects  testing  included 
acute  and  chronic  toxicity  to  fish, 
aquatic  invertebrates  and  algae,  and 
bioconcentration. 

II.  Testing  Con.sent  Order  Negotiations 

In  the  Federal  Register  of  July  2,  1986 
(51  FR  24Z22J,  and  in  accordance  with 
the  procedures  established  in  40  CFR 
790.28.  EPA  requested  persons 
interested  in  participating  in  or 
monitoring  testing  negotiations  on 
DCBTF  to  contact  the  Agency.  EPA  held 
public  meetings  with  interested  parties 
on  July  18  and  September  3, 1986,  to 
discuss  the  testing  appropriate  for 
DCBTF.  On  June  10, 1987  EPA  and 
Occidental  Chemical  Corp.  signed  a 
Testing  Consent  Order.  Under  the 
Order,  Occidental  agreed  to  conduct  or 
provide  for  the  conduct  of  the  following 
tests:  Algal  toxicity,  acute  toxicity  to 
gammarid,  acute  toxicity  to  fathead 
minnow,  acute  toxicity  to  rainbow  trout, 
early  life-stage  toxicity  to  rainbow  trout, 
and  a  biodegradability  test  The  specific 
test  standards  to  be  followed  and  the 
testing  schedule  for  each  test  were 
included  in  the  Order.  Procedures  for 
submitting  study  plans,  modifying  the 
Order,  monitoring  the  testing  and  other 
provisions  were  also  included  in  the 
Order  as  specified  in  40  CFR  790.60. 

HI  Use  and  Exposure 

UCBTF  is  a  clear  liquid  with  a  water 
solubility  of  11.6  mg/l  and  a  vapor 
pressure  of  1.6  mm  Hg  at  20°C  (Refs.  1 
and  2).  The  estimated  log  octanol-water 
partition  and  log  soil  adsorption 
coefficients  are  both  4.4  (Ref.  3). 

DCBTF  IS  manufactured  by  Diaz 
Chemical  Co.  and  Occidental  Chemical 
Corp.  (Ref.  4).  The  production  volumes 
were  submitted  as  confidential  business 
information  (CBI)  under  section  8(a)  of 
TSCA.  American  Hoechst  Corp.,  Rhone- 
Poulenc,  Inc.  and  Mercantile 
Development  Inc.  import  DCBTF  (Ref.  4). 
These  volumes  also  were  submitted  to 
the  Agency  as  CBI. 

DCBTF  is  used  as  a  herbicide 
intermediate.  Rohm  and  Haas  uses  it  to 
make  acifluorfen  (Blazer*)  and 
oxyfluorfen  (Goal*);  Rone-Poulence  uses 
it  to  make  acifluorfen  (Tackle*). 

The  State  of  New  York  hmits 
Occidental's  releases  of  DCBTF  from  all 
outfalls  to  a  combined  total  of  3  lb/day. 
Occidental  is  also  required  to  monitor 
its  discharges  for  DCBTF.  Recent 
monitoring  reports  have  shown  that 


DCBTF  is  not  present  at  concentrations 
up  to  the  detection  limit  of  1  ug/l  (Refs.  5 
and  6).  Based  upon  environmental 
release  models,  the  Agency  predicted 
that  substantial  amounts  of  DCBTF  were 
discharged  to  a  receivmg  stream  as  a 
result  of  Diaz's  manufacture  and 
disposal  processes  (Ref.  7).  Since  the 
onset  of  negotiations  with  industry.  Diaz 
has  substantially  reduced  its  discharge 
of  DCBTF. 

No  monitoring  data  on  woi4cplace 
exposure  are  available.  Although 
DCBTF  is  manufactured  and  processed 
using  closed  systems,  some  dermal 
exposure  of  approximately  40  workers 
may  occur  during  collecting  and 
disposing  of  wastes  and  during  loading/ 
unloading  (Ref.  4).  Manufactures  and 
processors  have  stated  that  these 
potential  exposures  are  incidental. 

1\    Tej.lin^  I^rogram 

A.  Chemical  Fate  and  Environmental 
Effects 

The  96-hour  LC50  for  Daphnia  magna 
was  0.33  mg/l.  and  the  geometric  mean 
of  the  MATC  (maximum  acceptable 
toxicant  contentration)  from  a  21 -day 
life  cycle  test  was  0.060  mg/l  (Refs.  8 
and  9).  These  data  are  sufficent  to 
demonstrate  that  DCBTF  is  very  toxic  to 
at  least  one  species,  but  are  inadequate 
to  fully  characterize  the  aquatic  toxicity 
of  DCBTF.  Additional  testing  to 
determine  the  acute  toxicity  to  algae,  at 
least  one  other  invertebrate,  and  two 
species  of  fish  is  needed.  A  test  to 
estimate  the  chronic  toxicity  to  fish  is 
also  needed  in  order  to  assess  the 
potential  long-term  hazard  of  DCBTF  to 
the  aquatic  environment.  Occidental  has 
agreed  to  perform  these  tests. 

The  Agency  has  reviewed  the 
available  information  on  the  water 
solubility,  octanol/water  partitioning, 
and  soil  mobility  of  DCBTF  and 
determined  that  it  is  adequate.  There  are 
no  available  test  data  on  the  persistence 
of  DCBTF,  however,  and  Occidental  has 
agreed  to  perform  biodegradability 
testing  in  order  to  allow  EPA  to  estimate 
its  persistence  in  receiving  waters. 

B.  Health  Effects 

The  Agency  has  reviewed  the 
available  health  effects  data  on  DCBTF 
and  determined  it  has  low  acute  and 
subchronic  toxicity.  Based  upon  the 
available  mutagenicity  data,  the  Agency 
has  no  reason  to  suspect  that  DCBTF  is 
a  mutagen  or  is  likely  to  be  oncogenic; 
additional  testing  for  these  effects  is  not 
warranted. 

A  modified,  90-day,  oral  reproductive 
toxicity  study  in  rats  was  submitted  to 
EPA  (Ref.  10).  EPA  evaluated  this  study 
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and  found  it  inadequate  to  support 
additional  testing  for  reproductive 
effects  under  current  use  conditions 
(Refs.  3  and  11).  While  the  study 
indicated  that  DCBTF  may  effect  pup 
survivability  to  some  extent,  EPA 
considers  this  study  to  provide  only 
weak  cause  of  suspicion  of  reproductive 
effects.  In  light  of  the  low  worker 
exposure  potential  and  only  weakly 
suggestive  evidence  of  reproductive 
effects,  the  Agency  has  determined  that 
additional  reproductive  effects  testing  is 
not  warranted  under  section  4(a)  of 
TSCA  at  this  time.  This  is  in  contrast  to 
a  situation  in  which  the  Agency  has 
evidence  that  the  hazard  is  potentially 
severe. 

v.  Export  NoUncation 

The  issuance  of  this  Order  subjects 
any  person  who  exports  or  intends  to 
export  DCBTF  to  the  export  notification 
requirements  of  section  12(b)  of  TSCA. 
The  specific  requirements  are  listed  in 
40  CFR  Part  707.  In  the  June  30. 1986 
Interim  Rule  establishing  the  Testing 
Consent  Order  process,  EPA  added  and 
reserved  Subpart  C  of  Part  799  for  a 
listing  of  testing  consent  orders  issued 
by  EPA.  This  listing  serves  as 
notification  to  persons  who  export  or 
who  intend  to  export  chemical 
substances  or  mixtures  which  are  the 
subject  of  testing  consent  orders  that  40 
CFR  Part  707  applies. 

V  !    i'uiih.    Kri  ,.r.! 

EPA  has  established  a  record  for  this 
document  (docket  number  OPTS-42089). 
This  record  contains  the  basic 
information  considered  by  the  Agency  in 
developing  this  document  and  the 
Testing  Consent  Order. 

This  record  includes  the  following 
information: 

A.  Supporting  Documentation 

(1)  Testing  Consent  Order  between 
Occidental  and  the  Asency. 

(2)  Federal  Re^ster  notices  pertaining  to 
this  notice  consisting  of: 

(a)  Notice  containing  the  ITC 
recommendation  of  DCBTF  to  the  Priority  List 
(49  PR  22389:  May  29. 1984). 

(b)  Rules  requiring  TSCA  sections  8(a)  and 
B(d)  reporting  on  DCBTF  (50  FR  11695.  50  FR 
ne«7;  March  25. 1985). 

(c)  Notice  soliciting  interested  parties  for 
developing  a  consent  order  for  DCBTF  (51  FR 
24222:  (uly  2. 1986). 

(d)  Notice  of  intenm  Tinal  rule  on 
procedures  for  developing  enforceable 
consent  agreements  (51  FR  23706;  )une  30, 
1986). 

(3)  Communications  consisting  of: 

(a)  Written  letters. 

(b)  Contact  reports  of  telephone 
conversations. 

(c)  Meeting  summaries. 


(4)  Reports — published  and  unpublished 
factual  materials. 

B.  References 

(1)  Occidental  Chemical  Corp.  Solubility  of 
3.4-dichlorobenzotrinuoride  in  water  (1960). 

(2)  Hooker  Chemicals  and  Plastics  Corp. 
3,4-dichlorobenzotrifluoride.  data  sheet  343- 
A  ()unel980). 

(3)  Syracuse  Research  Corp.  Technical 
support  document,  3,4- 

dichlorobcnzotrifluoride.  Contract  No.  68-02- 
4209  (Oct.  31, 1985). 

(4)  U.S.  Environmental  Protection  Agency 
(EPA).  Engineering  report  of  exposure  and 
release  analysis,  3,4-dichlorobenzotrinuoride. 
Memorandum  by  M.  Chalmon.  Document 
Control  No.  20-«600530  (March  4, 1986). 

(5)  Foersh,  P.  New  York  Slate  Department 
of  Environmental  Conservation.  Transcribed 
telephone  conversation  with  S.  Ells,  Test 
Rules  Development  Branch,  U.S.  EPA  (Feb. 
25, 1986). 

(6)  Stack,  |.  New  York  State  Department  of 
Environmental  Conservation.  Transcribed 
telephone  conversation  with  S.  Ells,  Test 
Rules  Development  Branch,  U.S.  EPA  (Sept.  8, 
1986). 

(7)  U.S.  EPA.  Estimated  environmental 
concentrations  of  dichlorobenzotrifluoride. 
Memorandum  by  P.  Harrigan.  Document 
Control  No.  20-8601005  (April  16, 1986). 

(8)  Occidental  Chemical  Corp.  The  acute 
toxicity  of  3,4-dichlorobenzotrinuoride  to  the 
water  flea,  Daphnia  magna  Straus  (1979). 

(9)  Occidental  Chemical  Corp.  Daphnia 
magna  chronic  study  testing  3.4- 
dichlorobenzotrinuoride  (1979). 

(I)  Occidental  Chemical  Corp.  Modified  90 
day  gavage  and  reproduction  study  in  rats: 
3,4,DCBTF(1981). 

(II)  Research  and  Evaluation  Associates, 
Inc.  Review  of  Mil,  3,4- 
dichlorobenzotrinuoride  (March  26, 1986). 

Confidential  Business  Information 
(CBI),  while  part  of  the  record,  is  not 
available  for  public  review.  A  public 
version  of  the  record,  from  which  CBI 
has  been  deleted,  is  available  for 
inspection  in  the  OTS  Public 
Information  Office.  Rm.  NE-G004.  401  M 
St..  SW..  Washington.  DC  from  8  a.m.  to 
4  p.m.,  Monday  through  Friday,  except 
legal  holidays 

List  of  Subjects  m  40  Ci  K  Part  791) 

Testing  procedures,  Environmental 
protection.  Hazardous  substances. 
Chemicals.  Chemical  export. 
Recordkeeping  and  reporting 
requirements. 

Dated:  June  10,  1987. 
).A.  Moore, 

Assistant  Administrator  for  Pesticides  and 

Tnyir  Suhalnnrrs. 

PART  799— (AMENDED i 

Therefore,  40  CFR  Part  799  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  799 
continues  to  read  uu  follows: 


Authority:  15  U  S.C.  2603,  2611,  2625. 

2.  By  adding  a  new  Subpart  C. 
consisting  at  this  time  of  §799.5000  to 

rt'iii]  ;iQ  fnllnw*!' 

Subpart  C  — Testing  Consent  Orders 

;  799.5000    TesUng  consent  orders 
This  section  sets  forth  a  list  of 
substances  and  mixtures  which  are  the 
subject  of  testing  consent  orders 
adopted  under  40  CFR  Part  790.  Listed 
below  in  Chemical  Abstract  Service 
(CAS)  Registry  Number  order  are  the 
substances  and  mixtures  which  are  the 
subject  of  these  orders  and  the  Federal 
Register  citations  providing  public 
notice  of  such  orders. 


CAS 
numeer 

Substance  w 
mxture  name 

TESTING 

FEOERAt. 
REO«TEn 

aubon 

328-84-7 

3.4- 

DicNoroberv 
lotnfkionda 

Etiects 

Ctrnmcat 

FaM. 

June  23. 

1987 

(FR  Doc.  87-14231  Filed  6-22-87;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
43  CFR  Public  v.and  Order  6649 

lCO-943-07-^4?20-10    C-0124634  1 

Withdrawal  of  Public  Lands  and 
Reserved  Minerals  for  Protection  ot 
Fort  Carson— PInon  Canyon  Military 
Reservation,  CO 

AGtNcv  Bureau  of  Land  Management. 


ACTION  i'ublic  land  order. 


summary:  This  order  withdraws  2.517 
acres  of  public  lands  from  surface  entry 
and  mining,  and  approximately  141,555 
acres  of  reserved  mineral  interests  in 
acquired  lands  to  mining  for  a  period  of 
5  years.  This  will  protect  the  Fort 
Carson — Pinon  Canyon  Military 
Reservation  pending  the  processing  of 
an  Engle  Act  withdrawal  application. 
The  lands  have  been  and  will  remain 
open  to  mineral  leasing. 
EFFECTIVE  DATE:  !:ne  23.  198" 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  E.  Chelius,  BLM  Colorado  State 
Office,  2850  Youngfield  Street, 
Lakewood,  CO  80215  303-236-1768. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 
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1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  settlement,  sale, 
location  and  entry  under  the  public  land 
laws,  including  the  United  States  mining 
laws  (30  U.S.C.  Ch.  2),  but  not  the 
mineral  leasing  laws,  to  protect  lands 
pending  action  on  an  Engle  Act 
withdrawal  application: 

Sixth  Principal  MRridian 
T.  30  S..  R.  59  W., 

Sec.  6,  lot  4: 

Sec.  31,  lot  2. 
T.  30  S.,  R.  60  W.. 

Sec.  8,  NVi; 

Sec.  10,NV%: 

Sec.  12,  SV4: 

Sec.  13,  NV4: 

Sec.  21,  NV4NV4: 

Sec.  22.  NWV4: 

Sec.  25.  NEV4NEy4,  S^<!NEV4,  SEV4SWy4, 
andSEV4: 

Sec.  28,  NViNWy4; 

Sec.  29,  NV^NEWi; 

Sec.  33.  Sy2NEy4,  Sy»SWy4,  and  SEy4: 

Sec.  35.  SEy4SEy4. 

The  areas  described  aggregate 
approximately  2,517  acres  of  public  land 
in  Las  Animas  County  and  are  within 
the  boundary  of  the  Pinon  Canyon 
Maneuver  Site. 

2.  Subject  to  valid  existing  rights,  the 
reserved  mineral  interests  in  the 
following  identified  lands  are  hereby 
withdrawn  from  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2).  but  not 
from  the  mineral  leasing  laws: 

Sixth  Principal  Meridian 
Tps.  17.  18  and  19  S..  R.  66  W., 
Tps.  17andl8S.,  R.  67  W., 
T.  18  S.,  R.  68  W. 

The  areas  identified  aggregate 
approximately  11,415  acres  of  reserved 
minerals  in  El  Paso,  Fremont,  and 
Pueblo  Counties  and  are  within  the 
boundary  of  the  Fort  Carson  Army  Base 
Complete  descriptions  of  these  lands 
were  published  in  the  Federal  Register 
on  June  21, 1983,  at  pages  28343  and 
28344  (48  FR  38343,  38344)  and  are  also 
available  in  the  Colorado  State  Office, 
Bureau  of  Land  Management. 

3.  Subject  to  valid  existing  rights,  the 
reserved  mineral  interests  in  the 
following  identified  lands  are  hereby 
withdrawn  from  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2)  but  not 
from  the  mineral  leasing  laws: 

Sixth  Prim  ip.il  Meridian 

T  21-  s    Ks    ,      ..  .S8and59  W., 

T.  29  S..  Rs.  56.  57.  5tt,  59  and  60  W., 
T.  30  S.,  Rs.  57.  58.  59  and  60  W., 
T.  31  S.,  Rs.  58,  59  and  60  W. 

The  areas  identified  aggregate 
approximately  130,140  acres  of  reserved 
minerals  in  Las  Animas  County  and  are 
within  the  boundary  of  the  Pinon 
Canyon  Maneuver  Site.  Complete 


descriptions  of  these  lands  were 
published  in  the  Federal  Register  on 
September  1, 1983,  at  pages  39703  and 
39704  (48  FR  39703,  39704)  and  are  also 
available  in  the  Colorado  State  Office, 
Bureau  of  Land  Management. 

4.  The  lands  identified  in  paragraphs  2 
and  3  are  already  a  part  of  the  military 
reservation  and  are  not  subject  to 
operation  of  the  public  land  laws 
because  the  surface  estate  has  been 
acquired  by  the  United  States. 

5.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

6.  This  withdrawal  will  expire  5  years 
from  the  effective  date  of  this  order 
unless,  as  a  result  of  a  review  conducted 
before  the  expiration  date  pursuant  to 
section  204(f]  of  the  Federal  Land  Policy 
and  Management  Act  of  1976;  43  U.S.C. 
1714(f),  the  Secretary  determines  that 
the  withdrawal  shall  be  extended. 

J.  Steven  Griles, 

Assistant  Secretary  of  the  Interior. 

June  16, 1987. 

(FR  Doc  87-14245  Filed  6-22-87;  8:45  am] 
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43  CFR  Public  Land  Order  6650 

WY-931-07-4220-10:  W-87233; 

Wittidrawal  of  Public  Land  tor 
Sugarloaf  Petroglyphs  and  Pine  Spring 
Archeologlcai  Sites,  WY 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  withdraws  20 
dcies  of  public  land  from  surface  entrj' 
and  mining  to  protect  the  Sugarloaf 
Petroglyphs  and  Pine  Spring 
Archeological  sites.  The  land  has  been 
and  remains  open  to  mineral  leasing. 
EFFECTIVE  DATE:  lunp  23    '98" 
FOR  FURTHER  INFORMATION  CONTACT. 

Tamara  Gertsch,  BL.M.  Wyoming  State 
Office,  P.O.  Box  1828,  Cheyenne. 
Wyoming  82003.  307-772-2072. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States  mining 
laws  (30  U.S.C.  Ch.  2),  but  not  from 
leasing  under  the  mineral  leasing  laws. 


to  protect  two  Bureau  of  Land 
Management  archeological  sites. 

Sixth  Principal  Meridian 
T.  14  N..  R.  107  W.. 

Sec.  27.  EViNWy4SEy4NWy4. 
T.  14  N..  R.  109  W., 

Sec.  19.  sy2Swy4Swy4SEy4; 

Sec.  30.  NWy4NWy4NEy4. 

The  areas  described  aggregate  20  acres  in 
Sweetwater  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f]  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714{f},  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

|.  Steven  Griles, 

Assistant  Secretary  of  the  Interior. 

June  16, 1987. 

[FR  Doc.  87-14246  Filed  6-22-87;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2'  and  94 
CC  Docket  No   86-363    PCX  67-144) 

Common  Carrier  Bureau.  Ernissior- 
Mask  Standard  for  Digital  Te'-'^inat'O'- 
Systems  (DTS) 

agency:  Federal  Communications 

Commission. 

action:  Final  rules. 

summary:  The  F.C.C.  has  adopted 
emission  mask  regulations  that  are 
applicable  to  the  Digital  Termination 
System  (DTS)  equipment  specified  in 
§  §  21.106(a)(3)  and  94.71(c)(3)  of  the 
Commission's  Rules  and  concluded, 
inter  alia,  that  reduced  cost  and 
enhanced  performance  is  achievable  as 
a  result  of  adoption  of  these  final  rules; 
that  the  likelihood  that  harmful 
interference  to  adjacent  channels  will 
occur  is  negligible,  and  that  the  cost 
imposed  by  the  present  emission  mask 
standard  outweighs  any  benefit  gained 
in  terms  of  added  interference 
protection  for  users  of  adjacent 
channels. 
EFFECTIVE  DATE  July  13, 1987. 

ADDRESS;  Federal  Communications 
Commission,  Washington,  DC  20554. 
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FOH  FURTHtH  INFORMATION  CONTACT 

Donald  L  McClure,  Domestic  Facilities 

Division.  Common  Carrier  Bureau  (202) 

634-1774. 

SUPPLf  MtSTARV  INFORMATION:  This  is  a 

:?itiiiiii(li  y    \fi     lilt:    L.\/iiliii  in.Tlvli  I    S    linai 

Rules,  CC  Docket  No.  86-383;  RM-4838; 
FCC  87-144.  adopted  April  15, 1987  and 
released  May  27, 1987. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street.  NW.,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street.  NW..  Suite 
140,  Washington,  DC  20037. 

Summary  of  Vf  n  s,  D 

On  October  i.,,  i:.<.tj.  the  F.C.C. 
released  a  Notice  in  this  docket  seeking 
to  confirm  that  the  reduced  cost  and 
enhanced  performance  of  Digital 
Termination  System  (DTS)  equipment, 
which  could  result  from  relaxing  the 
present  emission  mask,  can  be  achieved 
without  a  significant  increase  in 
interference  to  adjacent  channels.  In  the 
Notice,  comments  were  requested  on 
several  subjects,  including:  what,  if  any, 
cost  savings  can  be  achieved  in 
manufacturing  DTS  equipment  using  the 
proposed  mask;  what  is  the  likelihood 
that  harmful  interference  to  adjacent 
channels  will  occur  as  a  result  of 
adoption  of  the  proposed  mask,  and 
whether  the  cost  imposed  by  the  present 
standard  outweighs  its  benefits. 

The  F.C.C.  concluded,  inter  alia,  that 
adoption  of  the  proposed  emission  mask 
would  have  the  effect  of  significantly 
reducing  the  cost  while  enhancing  the 
performance  of  DTS  equipment.  This 
result  is  possible  because  the  proposed 
mask  is  a  less  stringent  standard  than 
the  present  mask;  therefore,  less 
expensive  DTS  equipment  i.e., 
transceivers,  can  be  designed  to  provide 
Digital  Electronic  Message  Service 
(DEMS).  Also,  the  relaxed  mask  will 
permit  new  and/or  present  DTS 
equipment  to  operate  at  higher  output 
power  levels,  if  Phase  Shift  Keying 
(PSK)  modulation  is  utilized,  or  at  higher 
data  transmission  rates  if  Frequency 
Shift  Keying  (F'SK)  modulation  is 
utilized.  These  improvements  will 
enable  DTS  operators  to  provide  DEMS 
with  fewer  nodal  stations  which  should 
result  in  lower  cost  and  better  service  to 
the  public. 

Moreover,  the  F.C.C.  further 
concluded  that  the  probability  of 
harmful  interference  to  adjacent 
channels  occurring  as  a  result  of 


adoption  of  the  proposed  mask  is 
negligible.  Several  factors  influenced  the 
Commission's  decision  on  this  issue. 

First,  it  concluded  that  NEC's 
calculations,  leading  to  the  conclusion 
that  deadzones  around  DTS  nodal 
stations  would  be  greatly  expanded, 
was  based  on  the  incorrect  assumption 
that  emissions  from  M/A-COMs  DTS 
transmitter  continue  to  attenuate  below 
80  dB  at  the  same  rate  that  they 
attenuate  from  50  dB  to  80  dB.  Second. 
NEC  ignored  the  approximate  80  dB 
"noise  Hoor"  caused  by  phase  noise  in 
microwave  cavity  oscillators.  It  is 
generally  accepted  in  the  microwave 
oscillator  industry  that  it  is  not  cost 
effective  to  attempt  to  suppress 
microwave  emissions  below  an 
approximately  80  dB  noise  fioor  with  the 
expression  A  =  80  dB  + 10  log^)  N 
defining  the  maximum  in  realistic 
attenuation  levels,  where  N  is  the 
number  of  discrete  transmitters 
operating  in  the  DTS  band.  The  10  logio 
N  factor  takes  into  consideration  the 
additive  effect  of  noise  generated  by 
multiple  transmitters  operating  in  the 
same  DTS  band.  Taking  into 
consideration  the  approximate  80  dB 
"noise  tloor"  we  calculated  that  the 
additional  interference  (noise)  between 
non-co-located  DTS  nodal  stations 
which  could  result  from  adoption  of  the 
proposed  mask  is  5.3  dB,  rather  than  24 
dB.  We  also  determined  that  even  for 
the  5.3  dB  level  of  increased  interference 
to  occur  that  DTS  nodal  stations  must  be 
non-co-located  (co-located  stations 
would  not  encounter  interference 
because  of  the  opposing  polarizations 
employed  by  the  different  antennas  and 
out-of-band  suppression  achieved  by  the 
respective  transmitters  used);  that  the 
associated  DTS  subscriber  station  and 
DTS  nodal  station  and  unassociated 
DTS  station  (i.e.,  interfering  station) 
must  all  be  within  the  same  3° 
beamwidth  of  the  highly  directional 
antenna  used  with  a  DTS  subscriber 
station.  Also,  the  DTS  nodal  station 
must  be  operating  not  merely  on 
adjacent  channels,  but  adjacent 
subchannels  for  interference  to  occur. 
Finally,  we  calculated  that  the 
likelihood  or  probability  of  all  of  these 
conditions  happening  simultaneously  is 
approximately  0.2%.  Hence,  we 
concluded  that  the  likelihood  of 
increased  interference  to  adjacent 
channels  occurring  as  a  result  of 
adoption  of  the  proposed  mask  is 
negligible. 

Finally,  the  F.C.C.  concluded  that  the 
cost  imposed  by  the  present  standard 
outweighs  any  benefit  afforded  by  the 
standard  in  terms  of  added  interference 
protection  on  adjacent  channels,  i.e.,  the 
added  cost  imposed  on  DTS  equipment 


to  eliminate  a  0.2%  probability  of 
interference  on  adjacent  channels  is  not 
justified 

Final  Regulatory  Fle\it)ilitv  .'\ndlysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  5  use.  605,  it  is  certified 
that  this  final  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  impose  a  more  severe  emission 
mask  regulation,  but  rather  a  less  severe 
standard  that  should  reduce  the  cost  of 
DTS  equipment  and  promote  the  further 
development  of  the  Digital  Electronic 
Message  Service  (DEMS). 

Ordering  Clauses 

Authority  for  this  rulemaking  is 
contained  in  section  4(i)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i),  303(r)  and 
Section  553  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553. 

Accordingly,  it  is  ordered,  that 
§§  21.106(a)(3)  and  94.71(c)(3)  of  the 
Commission's  Rules  and  Regulations  is 
amended  as  specified  in  the  paragraphs 
set  forth  below  effective  July  13, 1987. 

List  of  Subjects 

47  CFR  Part  21 

Communications  common  carriers. 
Communications  equipment,  Radio, 
Reporting  and  recordkeeping 
requirements.  Television. 

47  CFR  Part  94 

Communications  equipment.  Radio, 
Reporting  and  recordkeeping 
requirements. 

Part  21  of  Title  47  of  the  Code  of 
Federal  Regulations  is  to  be  amended  as 
follows: 

PART  21— DOMESTIC  PUBLIC  FIXED 
RADIO  SERVICES 

1.  The  authority  citation  for  Part  21 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303.  48  Stat.  1066.  as 
amended,  1082,  as  amended;  47  U.S.C.  154. 
303. 

2.  Section  21.106  if>  amended  by 
revising  paragraph  (a)(3)  and  adding 
paragraph  (a)(4)  to  read  as  follows: 

5  21.106     f  miss'on  limitations 

(a)  •  •  • 

(3)  For  Digital  Termination  System 
channels  used  in  the  Digital  Electronic 
Message  Service  (DEMS)  operating  in 
the  10.550-10,680  MHz  band: 

(i)  In  any  4  kHz  band,  the  center 
frequency  of  which  is  removed  from  the 
edge  of  the  DEMS  channel  by  up  to  and 
including  1.125  times  the  DEMS 
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subchannel  bandwidth:  As  specified  by 
the  following  equation  shall  in  no  event 
be  less  than  50-1-10  logio  N  decibels. 

A -50 +0.0333  (F-0.5B]  +  10  log.o  N  decibels 

Where: 

A  =  Attenuation  (in  decibels)  below  means 

output  power  level  contained  within  the 

DEMS  channel  for  a  given  polarization. 
B  =  Bandwidth  of  DEMS  channel  (in  kHz). 
F=  Absolute  value  of  the  difference  between 

the  center  frequency  of  the  4  kHz  band 

measured  and  the  center  frequency  of  the 

DEMS  channel  (in  kHz). 
N  =  Number  of  active  subchannels  of  the 

given  polarization  within  the  DEMS 

channel. 

(ii)  In  any  4  kHz  band  within  the 
authorized  DEMS  band  the  center 
frequency  of  which  is  removed  from  the 
center  frequency  of  the  DEMS  channel 
by  more  that  the  sum  of  50%  of  the 
DEMS  channel  bandwidth  plus  1.125 
times  the  subchannel  bandwidth:  As 
specified  by  the  following  equation  but 
in  no  event  less  than  80  decibels. 
A=80-H0  logic  N  decibels 

(iii)  In  any  4  kHz  band  the  center 
frequency  of  which  is  outside  the 
authorized  DEMS  band: 

At  least  43-1-10  logic  (mean  output 
power  in  Watts)  decibels. 

(4)  For  Digital  Termination  System 
channels  used  in  the  Digital  Electronic 
Message  Service  (DEMS)  operating  in 
the  17.700-19.700  MHz  band: 

(i)  In  any  4  kHz  band,  the  center 
frequency  of  which  is  removed  from  the 
frequency  of  the  center  of  the  DEMS 
channel  by  more  than  50  percent  of  the 
DEMS  channel  bandwidth  up  to  and 
including  50  percent  plus  500  kHz:  As 
specified  by  the  following  equation  but 
in  no  event  be  less  than  50+10  logio  N 
decibels. 

A  =  50  -F  0.06  (F  -  0.5B)  + 10  logi«  N  decibels 

Where: 

A  =  Attenuation  (in  decibels)  below  mean 
output  power  level  contained  within  the 
DEMS  channel  for  a  given  polarization. 

B  =  Bandwidth  of  DEMS  channel  (in  kHz). 

F= Absolute  value  of  the  difference  between 
the  center  frequency  of  the  4  kHz  band 
measured  and  the  center  frequency  of  the 
DEMS  channel  (in  kHz). 

N  =  Number  of  active  subchannels  of  the 

given  polarization  within  the  DEMS 

channel. 

(ii)  In  any  4  kHz  band  within  the 
authorized  DEMS  band,  the  center 
frequency  of  which  is  removed  from  the 
center  frequency  of  the  DEMS  channel 
by  more  than  the  sum  of  50  percent  of 
the  channel  bandwidth  plus  500  kHz:  as 
specified  by  the  following  equation  but 
in  no  event  less  than  80  decibels. 

A=80-F  10  log.o  N  decibels 

(iii)  In  any  4  kHz  band  the  center 
frequency  of  which  is  outside  the 


authorized  Digital  Message  Service 
band: 

At  least  43  +  10  logic  (mean  output  power  in 

Watts)  decibels. 
«         *         *         »         « 

Part  94  of  Title  47  of  the  Code  of 
Federal  Regulations  is  to  be  amended  as 
follows: 

PART  94— PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

1.  The  authority  citation  for  Fart  94 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303,  48  Stat.  1066,  as 
amended.  1082:  47  U.S.C.  154,  303. 

2.  Section  94.71  amended  by  revising 
paragraph  (c)(3)  and  adding  paragraph 
(c)(4)  to  read  as  follows 

?  94.71     Emission  and  bandwidth 
limitations 


(c)  *  •  ■ 

(3)  For  Digital  Transmission  System 
channels  operating  in  the  10,550-10,680 
MHz  band: 

(i)  In  any  4  kHz  band,  the  center 
frequency  of  which  is  removed  from  the 
edge  of  the  Digital  Termination  System 
(DTS)  channel  by  to  up  and  including 
1.125  the  DTS  subchannel  bandwidth:  as 
specified  by  the  following  equation  but 
in  no  event  be  less  than  50-1-10  logio  N 
decibels. 

A  =  50  +  0.0333  (F-0.5B)  +  10  log.o  N  decibels 
Where: 

A=Attenuation  (in  decibels)  below  mean 
output  power  level  contained  within  the 
DTS  channel  for  a  given  polarization. 

B= Bandwidth  of  DTS  channel  (in  kHz). 

F= Absolute  value  of  the  difference  between 
the  center  frequency  of  the  4  kHz  band 
measured  and  the  center  frequency  of  the 
DTS  channel  (in  kHz). 

N  =  Number  of  active  subchannels  of  the 
given  polarization  within  the  DTS 
channel. 

(ii)  In  any  4  kHz  band  within  the 
authorized  DTS  band,  the  center 
frequency  of  which  is  removed  from  the 
center  frequency  of  the  channel  by  more 
than  the  sum  of  50%  of  the  DTS  channel 
bandwidth  plus  1.125  times  the 
subchannel  bandwidth:  as  specified  by 
the  following  equation  but  in  no  event 
less  than  80  decibels. 
A  =  80 +  10  logic  N  decibels 

(iii)  In  any  4  kHz  band  the  center 
frequency  of  which  is  outside  the 
authorized  DTS  band: 

At  least  43  +  10  logic  (mean  output  power  in 
watts)  decibels. 

(4)  For  Digital  Termination  System 
channels  operating  in  the  17,700-19,700 
MHz  band: 


(i)  In  any  4  kHz  band,  the  center 
frequency  of  which  is  removed  from  the 
frequency  of  the  center  of  the  DTS 
channel  by  more  than  50  percent  of  the 
DTS  channel  bandwidth  up  to  and 
including  50  percent  plus  500  kHz:  as 
specified  by  the  following  equation  but 
in  no  event  be  less  than  50+10  logic  N 
decibels. 

A  =  50 +0.06  (F-0.5B)+10  logi.  N  decibels 
Where: 

A  =  Attenuation  (in  decibels)  below  output 
power  level  contained  within  tbe  DTS 
channel  for  a  given  polarization. 

B= Band  width  of  DTS  channel  (in  kHz). 

F=Absolute  value  of  the  difference  between 
the  center  frequency  of  the  4  kHz  band 
measured  and  the  center  frequency  of  the 
DTS  channel  (in  kHz). 

N  =  Number  of  active  subchannels  of  the 
given  polarization  within  the  DTS 
channel. 

(ii)  In  any  4  kHz  band  within  the 
authorized  DTS  band,  the  center 
frequency  of  which  is  removed  from  the 
center  frequency  of  the  DTS  channel  by 
more  than  50%  of  the  channel  bandwidth 
plus  500  kHz:  as  specified  by  the 
following  equation  but  in  no  event  less 
than  80  decibels: 

A =80 +10  logio  N  decibels 

(iii)  In  any  4  kHz  band  the  center 
frequency  of  which  is  outside  the 
authorized  DTS  band: 

At  least  43+10  logio  (mean  output  power  in 
Watts)  decibels. 


William  J.  Tricarico, 

Secretary. 

[PR  Doc.  87-14177  Filed  6-22-87;  8:45  am) 
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47  CFR  Pa-t  :'3 

MM  Do:ke'  No   e.V"6i:    FCCf    'S4] 

Radio  Broadcasting.  FrauOjie'^t  BiM-^g 
and  Network  Clipping,  Eii^^ato-  o' 
Unnecessary  Regulation 

agency:  Federal  Communications 
Commission. 

ACTION;  Final  rule. 

SUMMARY:  As  part  of  its  broadcast 
„;..;c;;  brush"  proceeding  to  eliminate 
unnecessary  regulation,  the  Commission 
in  March  of  1986  eliminated  its  policies 
with  respect  to  Fraudulent  Billing  and 
Network  Clipping  (§§  73.1205  and 
73.4115].  This  action  denies  a  Petition 
for  Reconsideration  of  that  action 
submitted  by  the  Telecommunications 
Research  and  Action  Center  ("TRAC  "). 
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ADDHtss.  1  ederal  Communications 
Commission,  1919  M  Street.  NW., 
Washington  fir  ?n'^s4 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  A.  Hudgens,  Office  of  Plans  and 

Pnlicv    f^npl  RS3-SP4n 

SUPPLEMENTARY  INFORMATION,    ;  his  iS  8 

summary  of  the  Commission's 
Memorandum  Opinion  and  Order  in 
MM  Docket  83-842,  FCC  87-184, 
adopted  May  14, 1987,  and  released  June 
11, 1987. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Rr-inr  h  (Room  230). 
1919  M  Street,  N  V\     v\  i  shington.  DC. 
The  complete  text  oi  tnis  decision  also 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc..  Suite  140,  2100  M  Street,  NW.. 
Washington.  DC  20037.  Telephone 
number  (202)  857-3800. 


Onlcr 


nr.irMiiini  (  )p: 


i.  i  KAC's  Petition  for 
Reconsideration  requested  that  the 
Commission's  action  eliminating  the 
Fraudulent  Billing  and  Network  Clipping 
rules  be  set  aside.  TRAC's  principal 
arguments  were:  that  the  Commission's 
action  ignores  that  broadcast  licensees 
are  held  to  public  trustee  obligations; 
that  Section  309  of  the  Communications 
Act  requires  that  the  Commission 
investigate  and  resolve  questions  of 
fraud;  and  that  the  Commission  has  not 
shown  that  enforcement  of  the  rules  is 
burdensome  or  that  alternatives  will 
deter  licensee  misconduct. 

2.  The  Order  noted  that  most  of 
TRAC's  arguments  already  were  made 
in  its  initial  comments  filed  in  this 
proceeding  and  were  adequately  treated 
in  the  Commission's  earlier  action. 
Moreover,  subsequent  to  the  filing  of  the 
instant  Petition  for  Reconsideration,  the 
Court  of  Appeals  affirmed  the 
Commission's  authority  to  eliminate 
unnecessary  regulations  governing 
licensee  business  practices  and  to  rely 
upon  licensee  discretion,  marketplace 
forces,  and  other  enforcement  fora 
(TRAC  V.  FCC  and  U.S..  800  Fed.  2d 
1181,  D.C.  Cir.  (1986)). 

3.  The  Order  reiected  TRAC's 
arguments,  determining  that  the 
Commission  had  not  ignored  the  public 
trustee  concept  but  rather  had 
eliminated  these  obligations  it 
considered  unnecessary;  that  the 
Commission  was  not  condoning  such 
practices  but  was  initially  referring 
allegations  of  violations  to  more 
appropriate  fora  but,  in  the  event  of 
convictions,  ultimately  would  review 


such  activities;  that  section  309  does  not 
require  that  the  Commission  take  action 
in  the  first  instance;  and  that  the 
administrative  cost  of  retaining  the  rules 
constitutes  an  unnecessary  burden  in 
light  of  other  satisfactory'  means  of 
deterring!  this  type  of  ;i  tp.si  ,■ 
misconduct.  In  sum,  \.i\e  nilt:s  WLre  nu! 
statutory  in  nature  and  the  Commission 
was  well  within  its  discretion  in 
eliminating  them. 

Federal  Communications  Commission. 

William  }   Trii  an<  o 

Secretu  _. 

[FR  Doc  87-14176  Filed  6-22-87;  8:45  am) 
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Docket  No    6  1220-rO  iJ 

Groundfish  of  the  Gulf  of  Alaska. 
Closure 

AGENCY   \  ,      ;  1    Mirine  Fisheries 
s,T\u.'  ;\\U^.^  \i  iAA,  Commerce. 
action:  \tice  of  closure. 

SUMMARY    1  he  Director,  Alaska  Region, 
NMl  b  iKuyional  Director),  has 
determined  that  the  share  of  the 
sablefish  target  quota  (TQ)  allocated  to 
trawl  gear  in  the  West  Yakutat  District 
of  the  Gulf  of  Alaska  has  been  achieved. 
Retention  of  sablefish  bv  trawl  vessels 
fish:ny  !Ti  the  Ut  -i  "r  „i., ;)■..'  District  after 
12:00  noon  on  June  iX).  19d7.  is 
prohibited.  This  action  is  necessary  to 
limit  the  trawl  harvest  of  sablefish  in  the 
West  Yakutat  District  to  the  amount  that 
is  permissible  under  Federal  regulations 
implementinK  the  Fisl-prv  Management 
Plan  for  Gn.  :   ;;is[        'f..  k ,  ilf  of 
Alaska  (FMI'J.  This  closure  is  a 
management  measure  intended  to 
allocate  the  sablefish  resource  between 
hook-and-line  and  trawl  gear  in  the 
West  Yakutat  District. 
DATES:  This  notice  is  effective  at  12:00 

Alaska  Daylight  Time  (ADT),  June 
20. 1987.  until  midnight.  December  31, 
1987.  Public  comments  are  invited  on 
this  closure  until  July  5, 1987. 
ADDRESSES:  Comments  should  be 

:  ;:.  .-■   ;  'a  Robert  W  McVey, 
Director  ,\   isk  !  hru   k:    H t  ijional 
Director),  .\a!uiii-i:  M  tnn  Fisheries 
Service,  P.O.  Be*    .  w.u^.  [uneau,  Alaska 
99802.  During  the  li>  day  comment 
period,  the  data  upon  which  this  notice 
is  based  will  be  available  for  public 
inspection  during  business  hours  (8:00 
a.m.  to  4:30  p.m.,  Monday  through 


Friday)  at  the  Alaska  Reeional  Office. 
NMFS.  Fedtra:  H  ,,i.i,i;v;.  K,.    ii:  453.709 
\\<-'i'  N'Ti'h  ^;;.  .  •,  li,;:,   .:;    A,.^^K^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  E.  Sm   m  :    f    s    ce  Management 


Cr 
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SUPPLEMENTARY  INFORMATION;    I  h>    FMP 

gox'"'!-*  'hf  v'  '  !'u''  "-'^  f:^*:f>ry  in  the 
exciusive  et  uiiuni.L  zo;it  ,i\  the  Gulf  of 
Alaska  under  the  Magnuson  Fishery 
Conservation  ani!  M  ii.agement  Act 
(Magnuson  Act)   K.>: .;  itions 
implementUii;  ■;  >  KMr  .irt-  it  so  (JFR 
Part  672.  SeLt.on  b;.;.^  ul  tiit  .-L^ulations 
defines  the  Western,  Central  and 
W'-.'-  u\  K.yul.itory  Areas  ii:  ihe  Gulf  of 
\    i   -  I    i  ':,''  '•iTtion  also  lit'  MS  the 
regulalor'.  ;!■-■':    '•-    >'.  ''■:>•  \  .-^--'-n 
Regulalu:>  a.aa.  uiil  u'.  w.vn.li  ib  the 
West  Yakutat  District.  The  fishery  is 
directed  at  an  optimum  yield  for  all 
groundfish  species  equal  to  116.000- 
800,000  metric  tons  (mt).  Under  the 
procedure  set  forth  at  {  672.20(a),  1987 
TQs  were  established  for  each  of  the 
groundfish  species,  which  were  then 
apportioned  among  the  regulatory  areas 
or  districts.  One  of  the  species  is 
sablefish,  for  which  the  1987  TQ  in  the 
West  Yakutat  District  is  4.000  mt  (52  FR 
785,  January  9, 1987). 

Section  672.24(b)(1)  restricts  the  trawl 
catch  of  sablefish  in  the  Eastern 
Regulatory  Area  to  5  percent  of  the  TQ 
of  8,200  mt.  The  Eastern  Regulatory 
Area  is  divided  into  two  districts,  one  of 
which  is  the  West  Yakutat  District;  5 
percent  of  its  TQ  of  4.000  mt  is  200  mt. 
Under  §  672.24(b)(3)(ii).  if  the  share  of 
the  sablefish  TQ  assigned  to  any  type  of 
gear  for  any  area  or  district  is  reached, 
further  catches  of  sablefish  must  be 
treated  as  prohibited  species  by  persons 
using  that  type  of  gear  for  the  remainder 
of  the  year. 

This  closure  will  be  effective  at  12:00 
noon  ADT  June  20, 1987.  and  after  it  has 
been  publicized  for  48  hours  pursuant  to 
the  Cooperative  Enforcement  Agreement 
between  Ihr  (,o\  t   i;:  >  i  i  ,  f  !>,,.  United 
States  and  mc  S'.rc  i<\  Ai.isK.t.  dated 
Decemtx';  ju  ;w-h  I'uiiin  s  I'HUTients  on 
this  notice  ma\  i"'  siim   •!.■(•.  t,   ••,. 
Regional  Direct!"  iM;,  ,,!,;.  ^.         ve 
for  15  days  following  its  effective  date.  If 
comments  are  received,  the  necessity  of 
this  closure  will  be  reconsidered  and  a 
subseqiu-n!  n(i!i(  >■  vvdl  he  published  in 
the  Federal  Ke)iister  .  \:\\>  r  lonfirming 
this  closure's  continued  effect. 
niodifvinc  it  or  rescinding  it. 

1  i,>"-'.ifn,atiiiri 

Allocation  of  the  sablefish  resource 
between  hook-and-line  and  trawl  gear  in 
the  West  Yakutat  District  and  the 
continued  health  of  all  components  of 
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the  sablefish  fishery  will  be  j<(  ^cirdzed 
unless  this  notice  takes  effect  promptly. 
NOAA.  therefore,  finds  for  good  cause 
that  prior  opportunity  for  public 
comment  on  this  notice  is  contrary  to 
the  public  interest  and  its  effective  date 
should  not  be  delayed.  This  action  is 


tdken  u.nde.^  §  §  672.22  and  672.24  and  is 
in  compliance  with  Executive  Order 
12291. 

Ijst  of  Subjects,  in  50  CFK  Fart  6~2      ' 

Fisheries,  Reporting  and 

reco.-dk6:e(K!iy  .requirements. 


Autboriu   18  U5.C  1801  rt  sefl. 
Dated:  )une  18. 1987. 
Bill  Powell, 

Executive  Director.  National  Marine 
Fisheries  Service. 

fFR  Doc  87-14264  Filed  &-lft-87:  4;38  pm] 
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This  section  of  the  FEDERAL   REGISTER 
contains   notices   to   the   public   of   the 
pfoposed   issuance   of   rules   and 
regulations.    The   purpose  of  tf>ese   notices 
IS    to   give   interested   persons   an 
opportunity   to   participate   In  the   rule 
making  pnor  to  the  adoption  of  ttie  finai 
rules. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFR  Part  3S0 

Disclosure  of  Financial  and  Other 
Information  by  FDIC  Insured  State 
Nonmember  Banks 

AGENCY  Federal  Deposit  Insurance 

'  iirporalion. 

ACTION:  Proposed  nile. 

summary:  The  Federal  Deposit 
Insurance  Corporation  (the  "FDIC")  is 
proposing  a  new  regulation  that  would 
require  state-chartered  FDIC  insured 
commercial  and  savings  banks  that  are 
not  members  of  the  Federal  Reserve 
System  ("insured  state  nonmember 
banks")  to  provide  basic  information 
about  themselves  to  shareholders, 
borrowers,  depositors  and  others  to 
whom  they  offer  banking  services.  A 
disclosure  statement  would  be  required 
by  February  15.  or  March  1  for  banks 
with  foreign  offices,  each  year  and 
would  include  pertinent  financial  data 
for  the  previous  two  years  and,  at  the 
option  of  the  bank,  a  management 
discussion  and  analysis  section. 
DATES:  Comments  on  the  proposal  must 

1  eived  by  August  24, 1987. 
ADDRESS:  Send  comments  to  Hoyle  L. 
Robinson.  Executive  Secretary.  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  NW..  Washington.  DC  20429. 
Comments  may  be  hand  delivered  to 
Room  6108  on  business  days  between 
8:30  a.m.  and  5:00  p.m.  Comments  may 
also  be  inspected  in  Room  6108  between 
8:30  a.m.  and  5:00  p.m.  on  business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 

U'illiam  P.  Carley  or  Robert  F.  Slorch, 
Planning  and  Program  Development 
Specialists,  Division  of  Bank 
Supervision,  FDIC,  (202)  898-6903. 

SUPPLEMENTARY  INFORMATION 

Purpose 

Uninterrupted  banking  services  are 
indispensable  to  the  sustained  economic 
growth  of,  and  avoidance  of  losses  by, 
many  depositors,  borrowers  and  other 


bank  cusfomers.-The  crucial  reliance 
that  these  individuals  and  institutions 
place  on  the  banks  with  which  they 
establish  a  relationship  and  the  banks' 
willingness  to  accept  this  responsibility 
create  a  reasonable  expectation  for 
banks  to  provide,  and  customers  to 
rightfully  anticipate,  periodic 
information  suitable  for  determining 
whether  that  important  relationship 
should  be  established  or  continued. 
Additionally,  the  availability  of 
financial  and  related  information  on  a 
greater  number  of  individual  banks  will 
strengthen  the  FDIC's  bank  safety  and 
soundness  goals  by  increasing  public 
knowledge  about  and  confidence  in 
sound  banks  and  the  Nation's  banking 
system.  Accordingly,  the  FDIC  is 
proposing  that  an  insured  state 
nonmember  bank  make  basic 
infoimation  about  itself  publicly 
available. 

Contents 

The  proposal's  substantive  provisions 
would  require  that  a  bank  make 
available  minimum  information  that  it 
can  readily  and  easily  compile.  Required 
information  would  be  comparable  to 
those  schedules  of  the  respective  bank's 
Consolidated  Reports  of  Condition  and 
Income  ("Call  Reports")  filed  for  the 
preceding  two  year-ends  with  the  FDIC 
that  display  the  bank's  balance  sheet, 
income  statement,  past  due  and 
nonaccnial  loans  and  leases,  changes  in 
equity  capital  or  net  worth,  and  loan 
charge-offs  and  recoveries.  Also,  the 
proposal  suggests  that  a  bank  add  a 
narrative  description  of  those  events  to 
which  management  believes  readers 
will  attach  significance.  The  proposal 
points  out  that  in  some  instances 
administrative  orders  issued  by  the 
FDIC  could  require  that  the  annual 
disclosure  statements  include  a 
description  of  the  facts  pertaining  to 
administrative  enforcement  actions 
taken  against  the  respective  banks  or 
related  parties. 

For  purposes  of  complying  with  the 
proposal's  financial  data  provisions,  a 
bank  could  elect  to  provide  copies  of 
pertinent  parts  of  its  Call  Reports  rather 
than  preparing  separate  comparable 
tabulations.  Also,  a  bank  could  elect  to 
furnish  comparable  data  taken  from 
financial  statements  prepared  in 
accordance  with  generally  accepted 
accounting  principles.  Banks  with  a 
class  of  securities  registered  in 


accordance  with  the  Securities 
Exchange  Act  of  1934  could  use  the 
annual  report  required  pursuant  to 
regulations  under  that  Act  to  satisfy  the 
financial  data  and  narrative  discussion 
provisions  of  the  proposal. 

As  to  the  narrative  section,  the 
proposal  suggests  that  management 
might  consider,  but  is  not  limited  to, 
information  pertaining  to  the  financial 
data,  mergers  and  acquisitions,  the 
existence  of  or  underlying  facts  relating 
to  enforcement  actions,  business  plans, 
and  material  changes  in  balance  sheet 
and  income  statement  items.  The 
proposal  also  states  that,  on  a  case-by- 
case  basis,  an  FDIC  order  resulting  from 
an  administrative  enforcement  action 
may  contain  provisions  requiring  the 
respective  bank  to  include  in  its  annual 
disclosure  statement  a  description  of  the 
administrative  action. 

In  regard  to  timing  and  frequency,  the 
proposal  would  require  that  disclosure 
statements  be  made  available  annually 
by  February  15  by  banks  whose  Call 
Reports  are  due  within  30  days  after  the 
previous  year-end  and  by  March  1  by 
those  whose  Call  Reports,  as  a 
consequence  of  the  bank  having  more 
than  one  foreign  office,  are  due  within 
45  days  after  the  year-end.  Because  of 
their  proximity  to  the  due  dates  for  year- 
end  Call  Reports,  the  February  15  and 
March  1  dates  provide  for  timely  public 
availability  and  at  the  same  time  hold 
preparation  burdens  to  a  minimal  level 
by  allowing  data  recently  compiled  for 
other  purposes  to  serve  as  the  basis  for 
a  major  part  of  a  disclosure  statement. 

The  FDIC  considered  proposing 
disclosures  more  frequently  than  once  a 
year,  particularly  of  interim  significant 
events  that  would  normally  be 
appropriate  for  discussion  in  the 
management  narrative  section.  In  the 
interest  of  minimizing  burdens,  the 
proposal  does  not  cover  interim 
disclosures  and.  consequently,  leaves 
the  question  of  interim  disclosures  to 
management's  discretion.  However,  the 
FDIC  is  specifically  requesting 
commenters  to  provide  suggestions 
concerning  the  appropriate  frequency  of 
disclosures. 

Consideration  was  given  also  to 
proposing  that  the  disclosure  statements 
be  mailed  routinely  to  most  of  the 
bark's  customers  and  shareholders. 
That  alternative,  however,  was 
tentatively  rejected  in  the  interest  of 
restraining  costs  and  administrative 
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burdens.  Instead,  the  proposal  would 
require  that  disclosure  statements  be 
provided  on  request.  Persons  wiih  a 
potential  interest  in  receiving 
disclosures  would  he  informed  of  the 
availability  of  the  documents  by  means 
of  lobby  posters  and  notices  included  in 
the  announcement  of  the  annual  meeting 
sent  to  shareholders.  The  bank  would  be 
required  to  provide  at  least  one  copy  of 
the  disclosure  statement  free  of  charge 
to  each  person  making  a  request,  and 
the  means  of  transmitting  the  documents 
is  left  to  the  banks  discretion.  The  FDIC 
is  specifically  requesting  comments 
concerning  the  proposed  procedures  for 
distribution  of  disclosure  statements  by 
hanks. 

Background 

The  FDIC  previously  published  a 
proposed  statement  of  policy  on  the 
disclosure  of  financial  and  related 
information  by  FDIC  insured  banks  in 
the  )une  29, 1984  Federal  Register  (49  FR 
26809)  (the  "1984  proposal").  During  the 
public  comment  period  on  that  proposal, 
the  Office  of  the  ComptitjUer  of  the 
Currency  published  an  Advance  Notice 
of  Proposed  Rulemaking  that  pointed 
toward  the  possible  establishment  of  a 
system  of  in-depth  disclosures  by  all 
national  banks.  To  avoid  differences 
between  the  substantive  provisions  that 
could  have  been  adopted  by  the  two 
agencies,  the  1984  proposal  was  not 
adopted  and,  instead,  the  staffs  of  the 
two  agencies  have  worked  to  develop  a 
common  approach. 

Public  comments  on  each  of  the 
agencies'  earlier  proposals  have  been 
taken  into  account  in  preparing  the 
current  proposal.  To  assist  commenters 
in  presenting  their  views.  FDIC's 
tentative  thoughts  on  certain 
fundamental  issues  raised  in  comments 
on  the  1984  proposal  are  summarized 
below. 

Some  of  the  earlier  comments  held 
that  bank  disclosures  would  not  serve  a 
useful  purpose.  Arguments  were  made 
that  uninsured  depositors  are.  on  their 
own.  already  receiving  all  the 
information  they  want  and  small 
depositors,  because  of  FDIC  deposit 
insurance,  are  not  interested  in  bank 
disclosures.  On  this  point,  the  FDIC 
observes  that  many  small,  i.e.,  fully 
insured,  depositors  are  business  fiims  or 
professional  individuals  who  maintain 
deposits  as  a  part  of  a  borrowing 
relationship  with  the  bank.  In  such 
instances,  the  continued  and 
uninterrupted  flow  of  credit  and  banking 
services  may  be  of  equal  or  greater 
importance  than  the  loss  of  deposit 
balances.  Accordingly,  the  FDIC 
believes  that  many  small  depositors 


have  the  incentive  for  analyzing  and 
acting  on  bank  disclosures. 

Comments  were  received  to  the  effect 
ihat  most  individuals  would  not  be 
capable  of  understanding  the  disclosed 
information  and  that  the  news  media 
would  distort  the  reported  f^cts.  As  to  a 
reader's  inability  to  understand  the 
disclosures,  the  proposal  suggests  that 
management  include  in  the  disclosures  a 
discussion  of  the  rmancial  information 
and  other  events.  FDIC  would  expect 
management  to  view  this  discussion 
section  as  an  opportunity  to  provide  a 
descriptive  and  balanced  presentation 
that  would  assist  the  reader  in  attaching 
appropriate  significance  to  the  various 
items  of  financial  information  and 
reaching  sound  and  meaningful 
conclusions.  As  to  the  news  media,  the 
FDIC  notes  that  bank  holding  companies 
and  banks  that  have  securities 
registered  with  the  Securities  and 
Exchange  Commission  or  the  bank 
regulatory  agencies  have  made  public 
disclosures  more  comprehensive  than 
those  called  for  by  the  1984  and  present 
proposals  with  no  pattern  of  distorted 
reporting  by  the  media. 

Objections  were  raised  to  the  1984 
proposal  because  it  called  for 
automatically  disclosing  all 
administrative  actions.  Under  the 
present  proposal,  management  would 
decide  whether  to  include  a  discussion 
section  and,  assuming  a  discussion  is 
provided,  whether  to  describe 
enforcement  actions.  However,  in  this 
regard,  the  proposal  provides  that  the 
FDIC,  on  a  t  ase-by-case  basis,  may 
include  in  an  order  resulting  from  an 
administrative  enforcement  action  a 
provision  requiring  the  respective  bank 
to  include  a  description  of  the 
enforcement  action  in  its  annual 
disclosure  statement. 

In  response  to  comments  on  the  1984 
proposal  concerning  possible  costs  of 
compliance,  the  present  proposal  would 
minimize  costs  by  calling  for  basic 
financial  information  that  is  already 
compiled  by  banks  for  other  purposes, 
limiting  the  disclosures  only  on  request 
instead  of  by  automatic  recurring 
distributions. 

Some  responses  to  the  1984  proposal 
suggested  that  the  FDIC  provide  an 
exemption  for  those  banks  included  in 
filings  by  holding  companies  with  the 
Securities  and  Exchange  Commission. 
Inasmuch  as  the  consolidated  reports  of 
a  holding  company  are  not  necessarily 
indicative  of  the  status  of  any  one  of  its 
subsidiary  banks,  the  present  proposal 
does  not  provide  a  general  exemption 
for  banks  included  in  filings  with  the 
Securities  and  Exchange  Commission, 


Issues  for  Comment 

The  FDIC  seeks  comments,  views  and 
data  on  any  aspect  of  this  proposal. 
Commenters  are  encouraged  to  provide 
suggestions  that  would  maximize  the 
utility  of  the  disclosures  and  reduce  the 
attendant  costs  and  burden  on  banks.  In 
order  to  aid  its  consideration  of  the 
proposal,  the  FDIC  is  soliciting  specific 
comments  on  the  following  issues: 

1.  Assuming  adoption  of  a  final 
regulation,  should  the  FDIC  monitor 
banks'  compliance  and.  if  so.  what  prior 
or  after  the  fact  reviews  would  be  cost 
beneficial? 

2.  Should  any  proposed  disclosures  be 
modified  and  should  any  additional 
disclosures,  such  as  information  on 
transactions  with  insiders,  be  included? 

3.  Should  disclosures  be  more  freque.-t 
than  once  a  year? 

4.  Should  any  class  of  persons  be 
automatically  provided  with  disclosure 
statements  or  is  the  proposed  notice  and 
subsequent  request  method  appropriate? 

5.  What  costs  (money  and/or  time) 
would  be  incurred  in  complying  with  the 
proposed  regulation? 

Regulatory  Flexibility  Analysis 

Pursuant  5  U.S.C.  605,  the 
requirements  of  5  U.S.C.  603  and  604  for 
initial  and  final  regulatory  analyses  do 
not  apply  to  the  present  proposal 
because  the  Board  of  Directors  of  the 
FDIC  hereby  certifies  that  the  proposal, 
if  subsequently  as  a  final  regulation,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

The  public  disclosures  that  would  be 
required  by  this  proposed  regulation  are 
considered  to  be  a  collection  of 
information  subject  to  review  and 
approval  by  the  Office  of  Management 
and  Budget  ("0MB")  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.J.  This  proposed 
collection  of  information  requirement 
has  been  submitted  to  OMB  for  review 
under  section  3504(h)  of  that  Act.  It  is 
estimated  that  public  disclosure  would 
add  an  annual  paperwork  burden  of 
35,200  hours,  collectively,  on  banks 
subject  to  the  proposal.  Written 
comment  regarding  this  proposal 
collection  of  information  requirement 
should  be  addressed  to  Robert  Fishman, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington.  DC  20503  and  to 
Hoyle  L.  Robinson,  Executive  Secretary. 
FDIC.  Washington,  DC  20429. 
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I  is(  of  Subjects  in  12  CFR  Part  350 

Banks,  Banking,  Disclosure  of 

information. 

I'  ipiiti~,.d  Regulation 

For  the  reasons  set  out  in  the 
preamble.  Title  12,  Chapter  III, 
Subchapter  B  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
by  adding  a  new  Part  350  as  set  forth 
below- 

PART  :5S0--DISCLOSURE  Of 
FINANCIAL  AND  OTHER 
INFORMATION  BY  FDIC  INSURED 
STATE  NONMEMOFR  BANKS 

Sec 

3.50.1  Purpose. 

3.50.2  Scope. 

350.3  Requirement  for  annual  disclosure 
statement. 

350.4  Notice  and  availability. 

350.5  Contents  of  annual  disclosure 
statement. 

3.50.6    Alternative  annual  disclosure 
stutemenls. 

350.7  Signature  and  attestation. 

350.8  OiscloBure  of  examination  reports. 

350.9  Disclosure  required  by  applicable 
securities  law  or  regulations. 

350.10  Prohibited  conduct  and  penalties. 

350.11  Safe  harbor  provision. 

Authority:  12  U.S.C.  1817(a)(1),  1819 
"Seventh"  and  "Tenth". 

§3'i0.1     c. if  pose. 

Many  bank  shareholders,  borrowers, 
depositors  and  other  customers  entrust 
their  economic  well-being  and  progress 
to  the  uninterrupted  service  of  the 
institution  with  which  they  have 
established  a  banking  relationship.  By 
accepting  that  trust,  a  bank  can 
reasonably  be  expected  to  provide,  and 
a  customer  can  expect,  periodic 
information  suitable  for  determining 
whether  that  important  relationship 
should  be  established  on  continued. 
Also,  public  availability  of  financial  and 
related  information  on  individual  banks 
will  strengthen  the  FDIC's  safety  and 
soundness  goals  by  promoting  public 
knowledge  and  confidence  in  sound 
banks  and  the  Nation's  banking  system 
and  encouraging  managers  of  banks  to 
act  prudently. 

'.   ISC  2      Si  opt" 

This  part  applies  to  FDIC  insured 
state-chartered  organization  that  are  not 
members  of  the  Federal  Reserve  System 
and  that  are  required  by  §  304.4  (a)  or 
(b)  of  this  chapter  to  fde  Consolidated 
Reports  of  Condition  and  Income  with 
the  FDIC.  For  purposes  of  this  part,  the 
term  "bank"  refers  to  such  an 
organization. 


■  3*30  'i      Rpguirer'ien!  'or  annual  disclosure 
Statement 

A  bank  whose  Consolidated  Reports 
of  Condition  and  Income  are  due  to  be 
filed  with  the  FDIC  within  30  days  after 
the  previous  year-end  is  required  to 
prepare  by  February  15  each  year,  and  a 
bank  whose  Consolidated  Reports  of 
Condition  and  Income  are  due  within  45 
days  after  the  previous  year-end  is 
required  to  prepare  by  March  1  each 
year,  an  "annual  disclosure  statement" 
covering  the  two  preceding  fiscal  years. 

§350.4     Notice  and  availabill'y. 

(a)  A,,.,..i,  .\; .,.,...;  ..„...(  ,i.  The  bank 
shall  include  with  any  announcement  it 
makes  of  a  forthcoming  annual  meeting 
of  shareholders  a  notice  that  one  copy  of 
the  bank's  annual  disclosure  statement 
required  by  this  part  may  be  obtained 
from  the  bank  without  charge.  The 
address,  telephone  number,  and  name  of 
title  of  the  bank  employee  or  officer 
whom  security  holders  may  contact  for 
the  information  shall  be  included. 
However,  notice  to  shareholders  of  the 
availability  of  an  annual  disclosure 
statement  need  not  be  given  where 
shareholders  are  routinely  provided 
with  documents  prior  to  the  annual 
shareholders'  meeting  that,  at  a 
minimum,  contain  information 
comparable  to  that  specified  in  §  350.4 
of  this  part. 

(b)  Notice  to  borrowers,  depositors 
and  other  customers.  The  bank  shall 
prominently  display  at  all  times  in  the 
lobby  of  its  main  office  and  each  branch 
a  notice  that  one  copy  of  the  bank's 
annual  disclosure  statement  may  be 
obtained  from  the  bank  without  charge. 
The  address,  telephone  number,  and 
name  or  title  of  the  bank  employee  or 
officer  to  be  contacted  for  a  copy  of  the 
Statement  shall  be  included  in  the 
notice. 

(c)  Availability  of  documents.  Upon 
receiving  a  request  for  a  disclosure 
statement,  the  bank  shall  promptly  mail 
or  otherwise  deliver  at  least  one  copy  of 
its  latest  annual  disclosure  statement 
frrr  of  rhnrRf  to  thp  rpgistcr 

■  J',(}  S     Contents  of  .jnnuai  disclosure 
statement. 

,u,  Information  concerning  financial 
condition  and  results  of  operations.  The 
annual  disclosure  statement  required  by 
this  part  shall  reflect  the  bank's 
financial  conditions  and  results  of 
operations  for  the  two  preceding  years. 
The  annual  disclosure  statement  may,  at 
the  option  of  the  bank  management, 
consist  of  the  bank's  entire  Consolidated 
Reports  of  Condition  and  Income  or 
applicable  portions  thereof,  for  the 
relevant  periods.  At  a  minimum,  the 
statement  shall  specifically  contain 


information  comparable  to  thdt  provided 
in  the  following  Consolidated  Reports  of 
Condition  and  Income  schedules: 

(1)  Schedule  RC  (Balance  Sheet): 

(2)  Schedule  RC-N  (Past  Due  and 
Nonaccrual  Loans  and  Leases — column 
A  covering  past  due  30  through  89  days 
and  still  accruing  need  not  be  included): 

(3)  Schedule  RI  (Income  Statement); 

(4)  Schedule  RI-A  (Changes  in  Equity 
Capital — commercial  banks,  or  Changes 
in  Net  Worth — savings  banks);  and 

(5)  Schedule  Rl-B  (Charge-Offs  and 
Recoveries  and  Changes  in  Allowance 
for  Loan  and  Lease  Losses — commercial 
banks,  or  Charge-Offs,  Recoveries,  and 
Changes  in  Allowance  for  Loan  and 
Lease  Losses — savings  banks). 

(b)  Other  required  information.  The 
annual  disclosure  statement  shall 
include  such  other  information  as  the 
FDIC  may  require  of  a  particular  bank  of 
administrative  order.  Such  an  order  may 
include  a  requirement  that  a  bank 
prepare  a  disclosure  statement  that 
includes  a  description  of  an 
administrative  enforcement  action 
where  the  FDIC  deems  it  in  the  public 
interest  to  do  so. 

(c)  Other  information.  The  bank  may, 
at  its  option,  provide  a  narrative 
discussion  to  supplement  the  financial 
data.  This  narrative  section  could 
include  information  which  bank 
management  deems  important  to 
evaluating  the  overall  condition  of  the 
bank.  Information  which  management 
might  consider  discussing  includes,  but 
is  not  limited  to,  a  discussion  of  the 
financial  data;  pertinent  information 
relating  to  mergers  and  acquisitions:  the 
existence  of  and  facts  relating  to 
regulatory  enforcement  actions; 
business  plans:  and  material  changes  in 
balance  sheet  and  income  statement 
items. 

(d)  Disclaimer.  The  following  legend 
shall  be  included  in  any  narrative 
section  to  advise  the  public  that  the 
FDIC  has  not  reviewed  the  information 
contained  therein:  "This  statement  has 
not  been  reviewed,  or  confirmed  for 
accuracy  or  relevance,  by  the  Federal 
Dppnsit  Insurnnci'  Corporation" 

5  3S0  6     Alternative  annual  disclosure 
•  talements. 

in  the  case  of  a  bank  having  a  class  of 
securities  registered  pursuant  to  section 
12  of  the  Securities  Exchange  Act  of 
1934,  the  bank's  annual  report  to 
security  holders  for  meetings  at  which 
directors  are  to  be  elected  (see  12  CFR 
335.203)  or  its  annual  report  on  Form  F-2 
(see  12  CFR  335.312)  may  be  used  as  an 
alternative  to  the  required  and  optional 
information  provisions  of  §  350.4  of  this 
part.  In  addition,  if  the  bank  has  audited 
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financial  statements,  such  statements 
may  also  be  substituted  to  the  extent 
that  they  contain  at  least  all  of  the 
information  specified  in  §  350.4(a). 

i  3S0  7     Signature  and  attestation 

A  duly  authorized  officer  of  the  bank 
shall  sign  the  annual  disclosure 
statement. 

f  JSO  8     Disclosure  ot  enamination  repo'ts 

i-.\(;ept  as  permiitea  unuer  specilic 
provisions  of  the  FDIC's  regulations  (12 
CFR  Part  309).  a  bank  may  not  disclose 
any  report  of  examination  or  report  of 
supervisory  activity  or  any  portion 
thereof  prepared  by  the  FDIC.  The  bank 
also  shall  not  make  any  representation 
concerning  such  report  or  the  findings 
therein. 

5,  350  9     Disclosure  required  by  applicable 
securities  lav*  or  regulations. 

l;.c  ;l4„.;ci;.i :;;;b  ul  i;..s  part  are  not 
intended  to  replace  or  relieve  any 
disclosure  required  to  be  made  under 
applicable  securities  law  or  regulations. 

t,  350  10     Prohibited  conduct  and  penalties, 

(a)  Misrepresentations.  No  officer, 
director,  employee,  agent,  or  other 
person  participating  in  the  affairs  of  a 
bank,  shall,  directly  or  indirectly: 

(1)  Disclose  or  cause  to  be  disclosed 
false  or  misleading  information  in  the 
annual  disclosure  statement,  or  omii  or 
cause  the  omission  of  pertinent  or 
required  information  in  the  annual 
disclosure  statement:  or 

(2)  Represent  that  the  FDIC,  or  any 
employee  thereof,  has  passed  upon  the 
accuracy  or  completeness  of  the 
disclosure  statement. 

(b)  Participating  persons.  For 
purposes  of  this  part,  a  person 
"participating  in  the  affairs  of  a  bank" 
shall  include  (but  not  be  limited  to)  any 
person  who  provides  information 
contained  in,  or  directly  or  indirectly 
assists  in  the  preparation  of,  the  annual 
disclosure  statement.  This  includes  any 
bank  holding  company,  and  any  officer, 
director,  employee,  agent,  auditor  or 
independent  accountant  thereof 

(c)  Enforcement  actions.  Conduct 
which  violates  paragraph  (a)  of  this 
section  may  constitute  an  unsafe  or 
unsound  banking  practice  or  otherwise 
serve  as  a  basis  for  an  enforcement 
action  hv  the  FDIC. 

§  3S0  1 1      Safe  harbor  provision. 

The  provisions  of  §  350.10  shall  not 
apply  unless  it  is  shown  that  the 
information  disclosed  was  included 
without  a  reasonable  basis  or  other  than 
in  good  faith. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  (application 
pending)) 


By  order  of  the  Board  of  Directom.  Dated  at 
Washington,  DC,  this  17th  day  of  June  1987. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  4  and  12 
IDocket  No   RM87-19-O00] 

Electnc  Utilities;  Classification  of 
Dams 

)une  17.  1987. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy 
Kigu!.i!ory  Commission  (Commission)  is 
proposing  to  amend  its  rules  governing 
the  safety  of  water  power  projects  and 
project  works.  The  proposed  rule  would 
eliminate  "hazard  potential"  as  a  dam 
classificaiton  and  inspection  term. 
"Hazard  potential"  is  frequently 
mistaken  as  an  indication  of  the 
potential  for  dam  failure.  In  order  to 
alleviate  potential  confusion,  the 
Commission  is  proposing  to  replace 
"hazard  potential"  with  the  term 
"effects  classification." 

The  proposed  rule  would  set  forth  the 
Commission's  dam  classification  system 
in  its  own  regulations  and  would 
eliminate  citation  to  the  Army  Corps  of 
Engineers  rules.  In  addition,  the 
proposed  rule  would  codify  current 
Commission  practices  regarding  the 
frequency  of  dam  inspections. 
EFFECTIVE  DATE:  August  24, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  E.  Smith.  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel,  825  North  Capitol 
Street,  NE.,  Washington,  DC  20426,  (202) 
357-«,S3n 

SUPPLEMENTARY  INFORMATION: 

I.  hUrodui  tujn 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
to  amend  its  regulations  governing  the 
safety  of  water  power  projects  and 
project  works.  Specifically,  the 
Commission  is  proposing  to  replace  the 
term  "hazard  potential"  with  the  term 
"effects  of  classification."  The  term 


"hazard  potential"  pertains  to  the 
potential  for  loss  of  human  life  or 
property  damage  in  the  area 
downstream  of  a  dam  in  the  event  of 
failure  or  misoperation  of  the  dam  or 
appurtenant  facilities.  This  term  is 
frequently  mistaken  to  mean  that  there 
is  a  potential  for  dam  failure. 

The  Commission  is  also  proposing  to 
promulgate  its  own  dam  classification 
regulations  instead  of  merely  citing  to 
the  rules  of  the  Army  Corps  of 
Engineers.  In  addition,  the  Commission 
is  proposing  to  codify  its  current 
practices  regarding  the  frequency  of 
dam  inspections. 

II.  Background 

Under  section  10(c)  of  the  Federal 
Power  Act,'  the  licensee  of  any  water 
power  project  under  the  Commission's 
jurisdiction  must  conform  to  any  rules 
that  the  Commission  "may  from  time  to 
time  prescribe  for  the  protection  of  life, 
health  and  property. "  ^  Part  12  of  the 
Commission's  regulations  '  contain  dam 
inspection  procedures.*  The  Commission 
classifies  dams  according  to  their  size 
and  hazard  potential.  The  frequency  of 
Commission  inspections  and  whether  a 
dam  requires  inspection  by  an 
independent  consultant  are  determined 
by  how  the  dam  is  classified. 

The  Commission's  hazard  potential 
classification  system  is  identical  to  the 
system  used  by  the  Army  Corps  of 
Elngineers.*This  classification  system 
has  three  categories — low  hazard 
potential  dams,  significant  hazard 
potential  dams,  and  high  hazard 
potential  dams.  The  hazards  pertain  to 
the  potential  loss  of  human  life  or 
property  damage  in  the  event  of  dam 
failure.  The  potential  for  loss  of  human 
life  and  property  damage  are  measured 
by  the  extent  of  development  in  the  area 
downstream  of  the  dam.  The  follovdng 
table  outlines  the  hazard  potential 
classification  system  used  by  the 
Commission:  • 


•  16  U.S.C.  792  through  828  (1982). 

•16  U.S.C.  803(c)  (1982). 

"18  CFR  Part  12(1982). 

'These  dam  inspection  procedures  also  apply  to 
certain  "exemptees"  under  {  4.106  of  the 
Commissions  regulations.  Section  4.106  contains 
standard  terms  and  conditions  that  apply  to  small 
hydroelectric  power  projects  that  have  l>een  granted 
a  case-speciHc  exemption  from  licensing.  Section 
4.106(h)  subjects  these  projects  to  the  dam 
inspection  procedures  in  Part  12.  See  18  CFR 
4.106(h)  (1986). 

'33  CFR  222.8  (Appendix  0 — Guidelines  for  the 
Safely  Inspection  of  Dams:  paragraph  2.1.2 — Hazcri 
Potential]  (1986). 
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Hazard  PoieHTtAL  O-ASStoCATiON 


Category 

Loss  DIM* 

(nrteni  o( 

cJawatopmonO 

Economic  kMS 

(flHtam  of 
deiMiopmanQ 

Low 

NonaexpacM 
(No  pawwanani 
MnidufMtar 

human 
haMamn) 
Faw  (No  urban 

and  no  morv 
ttiwia  amal 
number  ol 
■tiwDnabla 
skuchaas). 
More  man  a  law ... 

(Of).. 

(or) 
(or).. 

lylinimal 

Signiteani  ..... 

High 

(Urtdavatoped 
10  ocoaaionar 
siruclures  or 

agnouNura) 

Muslor  or 
siructures) 

Excasdwe 

(Extsnaiva 
communay, 
industry  or 
agncutwe) 

Dams  with  significant  or  high  hazard 
potentials  are  inspected  annually  by  the 
Commission.  Dams  with  low  hazard 
potentials  are  inspected  every  two  years 
if  they  are  25  feet  or  more  in  height,  or 
have  a  storage  capacity  of  50  acre-feet 
or  more.  All  other  low  hazard  potential 
dams  are  inspected  every  three  years. 

In  addition  to  Commission 
inspections,  certain  dams  require  an 
inspection  by  an  independent  consultant 
every  five  years.' These  dams  have 
either  a  high  hazard  potential 
classification,  or  are  more  than  32.8  feet 
in  height,  or  have  a  storage  capacity  of 
nuir..  than  2000  acre-feet 

IK    I  he  Commission's  Pmpo^.ii 

The  Commission  is  proposing  to 
replace  the  term  "hazard  potential"  with 
the  term  "effects  classification"  (EC).  It 
has  been  the  Commission's  experience 
that  the  term  "hazard  potential"  is  often 
mistaken  to  mean  that  there  is  a 
potential  for  dam  failure.  However,  the 
classification  of  a  dam  is  solely  a 
function  of  its  location  and  size.  Hazard 
potential  measures  the  potential  damage 
downstream  in  the  event  of  dam  failure; 
it  does  not  reflect  upon  the  structural 
integrity  of  the  dam.  In  fact,  dam 
classification  is  a  pre-inspection  tool 
used  to  determine  the  type  and 
frequency  of  inspections  that  a  dam  will 
receive;  it  is  not  a  post-inspection 
conclusion  regarding  the  likelihood  of 
dam  failure. 

The  Commission  believes  "effects 
classification"  is  a  more  appropriate 
term.  Effects  classification  properly 
focuses  attention  on  the  potential 
damage  or  "effects"  that  would  result  if 
a  dam  failed.  Consequently,  the  term  is 
less  likely  to  be  mistaken  to  mean  that 
there  is  a  potential  for  dam  failure. 

Under  the  Commission's  proposal,  all 
dams  formerly  classified  as  "high  " 


hazard  potential  dams  would  be 
classified  as  effects  classification  "A" 
dams.  All  dams  formerly  classified  as 
"significant"  hazard  dams  would  be 
classified  as  effects  classification  "B" 
dams.  All  dams  formerly  classified  as 
"low"  hazard  potential  dams  would  be 
classified  as  effects  classification  "C" 
dams.  The  proposed  classifications  and 
their  descriptions  are  as  follows: 

Effects  Classification 


Classifi- 

Loss  ol  Irta  (extent 

Foononac  Loss 
(extent  ol 

■■A" 

Mora  than  a  tow 

«0f|. 

CscaaWoa 
(Extansiva 
community. 
Indualry  or 
agncunura) 

-B" 

Few  (No  urtian 

(or)  . 

Appracaabte 

davelapmem 

(NdaUe 

agnculture. 

a  small  number  of 

ndustry  or 

inhabitaMe 

structures) 

structures) 

"C" 

None  expected  (No 

(or)  . 

Mnmal 

parmanar^ 

(Undeveloped  lo 

structures  lor 

oocaaional 

human  IwMalion). 

structures  or 
agnounurs) 

The  Commission  is  not  proposing  to 
make  any  substantive  changes  in  its 
dam  classification  system.  Under  the 
Commission's  proposal,  each  of  the 
following  procedures  would  remain 
unchanged: 

•  The  method  determining  each  dam's 
particular  classification. 

•  The  number  and  frequency  of 
inspections  by  the  Commission,  and 

•  The  number  frequency  of 
inspections  by  an  independent 
consultant. 

;.  The  method  of  determining  each 
dam 's  particular  classification 

Under  the  hazard  potential  system,  if 
a  dam  falls  into  two  or  more 
classification  categories,  the  dam  is 
classified  into  the  highest  category  for 
which  it  has  an  attribute.  The 
Commission  is  proposing  that  the  effects 
classification  system  operate  in  the 
same  manner.  Lf  a  dam  had  any  attribute 
in  the  effects  classification  "A"  category 
it  would  be  classified  as  an  effects 
classification  "A"  dam.' 

2.  The  number  and  frequency  of 
Commission  inspections 

The  Commission  is  also  proposing  to 
codify  its  current  procedures  regarding 
the  frequency  of  dam  inspections  by 
Commission  inspectors.  The  frequency 


'See  18  CFR  12  30-12.39  119fl6)  for  rules  governing 
inspections  by  independent  consultants. 


•For  example.  If  the  Commission  determined  that 
the  failure  of  a  dam  would  cause  minimal 
agricultural  damage  (an  EC  "C"  attnbute).  and  also 
determined  that  there  was  potentail  for  the  loss  of 
mure  ttian  a  few  lives  |an  EC  "A"  attribute),  the 
Commission  would  classify  the  dam  as  an  EC  "A" 
dam. 


ol  Commission  inspections  would 
remain  the  same  and  these  procedures 
would  be  codified  in  new  5  ;  '  •  ' 

Under  the  hazard  pole:.;;ai  8\stem, 
dams  with  "significant"  or  "high" 
hazard  potentials  are  inspected  annually 
by  the  Commission.  Dams  with  "low" 
hazard  potentials  are  inspected  every 
two  years  if  they  are  25  feet  or  more  in 
height,  or  have  a  storage  capacity  of  50 
acre-feet  or  more.  All  other  low  hazard 
potential  dams  are  inspected  every  three 
years. 

Under  the  effects  classification 
system,  the  Commission  is  proposing 
that  all  "high"  and  "significant "  hazard 
dams  would  be  classified  as  effects 
classification  "A""  and  "B"'  dams, 
respectively,  and  that  all  dams  with  an 
effects  classification  of  "A""  or  ""B" 
would  be  inspected  by  the  Commission 
annually.  The  Commission  is  also 
proposing  that  all  "low""  hazard  dams 
would  be  classified  as  effects 
classification  "'C"  dams  and  all  dams 
with  an  effects  classification  of  "C" 
would  be  inspected  by  the  Commission 
every  two  or  three  years.  Dams  with  an 
effects  classification  of  "C"  that  are  25 
feet  or  more  in  height,  or  that  have  a 
storage  capacity  of  50  acre-feet  or  more, 
would  be  inspected  every  two  years.  All 
other  dams  with  an  effects  classification 
of  ""C"  would  be  inspected  every  three 
years. 

3.  Inspections  by  an  independent 
consultant 

Under  the  existing  hazard  potential 
system,  all  "'high"  hazard  potential  dams 
and  all  other  dams,  regardless  of  their 
classification,  that  are  greater  than  32.8 
feet  in  height,  or  that  have  a  storage 
capacity  of  more  than  2,000  acre-feet, 
are  required  to  receive,  at  least  once 
every  five  years,  an  inspection  by  an 
independent  consultant  under  Part  12. 
The  Commission  is  proposing  that  these 
procedures  remain  the  same  under  the 
proposed  effects  classification  system. 

All  dams  greater  than  32.8  feet  in 
height,  or  that  have  a  storage  capacity  of 
more  than  2,000  acre-feet  would  be 
required,  at  least  once  every  five  years, 
to  receive  an  inspection  by  an 
independent  consultant  as  required 
under  Part  12.  In  addition,  all  dams  with 
an  effects  classification  of  "A"  would 
have  to  be  inspected  by  an  independent 
consultant  as  required  under  Part  12. 

IV.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C.  601-612  (1982).  requires 
agencies  to  prepare  certain  statements, 
descriptions  and  analyses  of  proposed 


•Proposed  section  18 CFR  12.8. 
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rules  that  will  have  a  "'significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The 
Commission  is  not  required  to  make  an 
analysis  if  a  rule  would  not  have  such 
an  impact.'"  The  Commission  does  not 
believe  that  this  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  general,  the  economic  impact  of  a 
proposed  rule  is  not  "significant"  within 
the  meaning  of  the  RFA,  if  the  impact  on 
small  entites  is  expected  to  be 
beneficial.' '  The  Commission  believes 
the  proposed  rule  will  have  a  beneficial 
impact  on  small  entities. 

The  proposed  amendments  would 
make  no  changes  of  substance  in  the 
Commission's  rules.  The  proposed  rule 
replaces  the  term  "hazard  potential" 
with  the  term  "effects  classification," 
sets  forth  the  Commission's 
classification  system  in  its  own 
regulations,  and  codifies  Commission 
practice  regarding  the  frequency  of  dam 
inspections.  These  proposed  changes 
are  intended  to  alleviate  confusion  over 
the  term  "hazard  potential"'  and  are 
intended  to  provide  for  more  certainty  in 
the  Commission's  rules  and  practice. 
Consequently,  the  amendments  would 
have  a  beneficial  impact  on  small 
entities. 

For  these  reasons,  the  Commission 
certifies  that  this  notice  of  proposed 
rulemaking  rule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 

\'.  Written  Comment  Procedure 

Hie  Commission  invites  all  interested 
persons  to  submit  written  comments  on 
the  amendments  proposed  in  this  notice. 
The  Commission  also  invites 
commenters  to  submit  any  other 
suggestions  regarding  the  Commission's 
dam  classification  procedures.  All 
comments  should  be  submitted  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  DC  20426  and  should 
refer  to  Docket  No.  RM87-19-000.  An 
original  and  fourteen  copies  of  the 
comments  should  be  filed  with  the 
Commission  no  later  than  August  24, 
1987. 

Written  submissions  will  be  placed  in 
the  public  files  of  the  Commission  and 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426. 


">  5  U.S.C.  605(b)  (1986). 

' '  Mid  Tex  Electric  Cooperative.  Inc.  v.  FERC.  773 
F.2d  327.  340-t3  (D.C  Cir  1985). 


List  of  Subjects 

18  CFR  Part  4 

Electric  power,  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  12 

Electric  power,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Parts  4 
and  12,  Chapter  I,  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below. 

Pv  direction  of  the  Commission. 
Kpnneth  F.  Plumb, 
Secretary. 

PART  4— [AMENDED] 

1.  The  authority  section  for  Part  4 
continues  to  read  as  follows: 

Authority:  Federal  Power  Act  16  U.S.C. 
791a-825r.  as  amended  by  the  Electric 
Consumers  Protection  Act  of  1986,  Pub.  L  No. 
99-495;  Public  Utility  Regulatory  Policies  Act 
of  1978,  16  U.S.C.  2601-2645  (1982); 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101-7532  (1982);  E.O.  12009,  3  CFR 
Part  142  (1978),  unless  otherwise  noted. 

2.  Section  4.106(h)  is  revised  to  read 
as  follows: 

5  4  106     Standarij  terms  and  conditions  of 
case-specific  exemption  from  licensing. 
•  •  «  •  * 

(h)  Article  8.  Any  exempted  small 
hydroelectric  power  project  that  utilizes 
a  dam  that  is  more  than  32.8  feet  in 
height  above  streambed,  as  defined  in  18 
CFR  12.31(c)  of  this  chapter,  impounds 
more  than  2,000  acre-feet  of  water,  or 
that  has  an  EC  rating  of  '"A"  as  defined 
in  18  CFR  12.3(b)(12)  of  this  chapter,  is 
subject  to  the  following  provisions  of  18 
CFR  Part  12.  as  it  may  be  amended: 

(1)  Section  12.4(b)(1)  (i)  and  (ii).  (b)(2) 
(i)  and  (iii).  (b)(iv).  and  (b)(v): 

(2)  Section  12.4(c); 

(3)  Section  12.5; 

(4)  Subpart  C;  and 

(5)  Subpart  D. 

For  purposes  of  applying  these 
provisions  of  18  CFR  Part  12,  the 
exempted  project  is  deemed  to  be  a 
licensed  project  development  and  the 
owner  of  the  exempted  project  is 
deemed  to  be  a  licensee. 


PART  12— [AMENDED] 

3.  The  authority  section  for  Part  12  is 
revised  to  read  as  follows: 

Authority:  Electric  Consumers  Protection 
Act  of  1986.  Pub.  L  No.  99-495:  Federal  Power 
Act,  as  amended.  16  U.S.C.  792-828c  (1982): 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101-7352  (1982):  EO.  12009,  3  CFR 
Part  142  (1978). 


4.  In  §  12.3.  a  new  paragraph  (b)(12)  is 
added  to  read  as  follows; 

§  '2  3     Definitions. 
***** 

(b)  •   •    ♦ 

(12)  The  erfects  classification  of  a  dam 
pertains  to  the  potential  for  loss  of 
human  life  or  property  damage  in  the 
area  downstream  of  the  dam  in  the 
event  of  a  structural  or  operational 
malfunction  of  the  dam  or  appurtenant 
facilities.  The  effects  classifications  and 
their  descriptions  are  as  follows: 

Effects  Cukssircation 


Classifi- 

Loss o<  Life  (extent 

EconomK  Ixns 

(extent  of 
deveiopmenO 

cation 

o<  developmenU 

"A" 

More  than  a  lew 

(Of)-. 

CiiceailCT 
(Exianslv* 
convnunay. 
indusky  or 
agncuNura». 

"B- 

Few(Nourt>an 

(00- 

Appreciable 

diMilopinonlli 

(Notable 

agnciAm. 

Industry  or 

Inhabitable 

stnKtures). 

stnictiresi 

"C" 

None  enpactad  (No 

(oO.. 

Minimal 

pflfmanani 

(Undeveloped  to 

stuckvastar 

occasional 

humw  hoMtfionl. 

Mncknsor 
agrtcdhn*. 

5.  Section  12.6  is  added  to  read  as 

follows: 

5  1i.6     Fre<jiiency  ot  inspections. 

(a)  Inspections  by  an  independent 
consultant.  Dams  with  the  following 
characteristics  must  be  inspected  by  an 
independent  consultant  every  five  years: 

(1)  Dams  with  an  effective 
classification  of  "A",  as  defined  in 
§  12.3(b)(12)  of  this  part,  or 

(2)  Any  dam  that  is  more  than  32.8 
feet  (10  meters)  in  height  above 
streambed.  as  defined  in  §  12.31(c).  or 

(3)  Any  dam  that  impounds  an 
impoundment  with  a  gross  storage 
capacity  of  more  than  2.000  acre-feet  (2.5 
million  cubic  meters). 

(b)  Inspections  by  Commission 
inspectors.  (1)  Dams  with  an  effects 
classification  of  "A"  or  "B",  as  defined 
in  §  12.3(b)(12)  of  this  part,  will  be 
inspected  by  Commission  inspectors 
annually,  or  as  determined  by  the 
Regional  Director  or  other  authorized 
Commission  representative. 

(2)  Dams  with  an  effects  classification 
of  "C".  as  defined  in  §  12.3(b)(12)  of  this 
part,  will  be  inspected  by  Commission 
inspectors, 

(i)  For  dams  that  are  greater  than  25 
feet  in  height  or  that  have  a  storage 
capacity  greater  than  50  acre-feet,  every 
two  years  or  as  determined  by  the 
Regional  Director  or  authorized 
Commission  representative, 
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(ii)  For  all  other  dams,  every  three 
years  or  as  determined  by  the  Regional 
Director  or  other  authorized 
Commission  representative. 

6.  Section  12.30  is  amended  by 
revising  paragraph  (c)  as  follows: 

5  12  30     Applicability. 

(cj  That  has  an  effects  classification 
rating  of  "A"  as  defined  in  S  12.3(b)(12) 
of  this  part  and  is  determined  by  the 
Regional  Director  or  other  authorized 
Commission  representative  to  require 
inspection  by  an  independent  consultant 
under  this  subpart. 

5  12.31     i  Amended  i 

7.  Section  12.31  is  amended  by 
removing  paragraph  (b)  in  its  entirety 
and  redesignating  paragraphs  (c) 
through  (e)  as  paragraphs  (b)  through 
(d).  respectively. 

8.  Section  12.33  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

;  '  2  ..'3      F  lempthOf* 

•  •  •  *  * 

[b]  Good  cause  for  exemption  may 
include  the  finding  that  the  development 
in  question  has  no  dam  except  dams 
that  meet  the  criteria  for  an  effects 
classification  rating  of  "C"  as  defined  in 
S  12.3(b)(12)  of  this  part. 

(FR  Doc  87-14250  Filed  6-22-67;  8:45  am) 
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DEPARTMENT  Of  THE  INTERIOR 
Byeau  of  Indian  Affiiri 

25  CFR  P;.\rt  isi 

Off-Reservation  Lann  Acquisitions 

April  a  1987. 

AGENCY:  Bureau  of  Indian  Affairs, 

!ntf>rinr. 

action:  Proposed  rule. 

SUMMARY  The  Bureau  of  Indian  Affairs 
requests  comments  on  a  proposed  rule 
concerning  the  acquisition  in  trust  status 
of  lands  located  outside  the  boundaries 
of  Indian  reservations.  The  proposed 
rule  would  prohibit  the  acquisition  in 
trust  status  of  lands  located  outside  the 
boundaries  of  Indian  reservations  for 
individual  Indians  or  Indian  tribes  if  the 
purpose  of  the  acquisition  is  to  establish 
a  bingo  or  other  gaming  enterprise. 

DATE:  Comments  must  be  received  on  or 

'  .fore  August  7,  1987. 

ADDRESSES:  Comments  may  be  mailed 
lu  Ml.  L«e  Maytubby.  Realty  Specialist. 
Bureau  of  Indian  Affairs.  Stop  Code 


4520, 1951  Constitution  Avenue,  NW.. 
Washington,  DC  20245. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  Llc  .Ma>  tubby  uii  l.:n.  i  M  »  .^ti^r. 
U.S.  Department  of  the  1:   .    !      Bureau 
of  Indian  Affairs.  Division  oi  Heal  Estate 
Services,  Stop  Code  4520. 1951 
Constitution  Avenue.  NW.,  Washington, 
DC  20245,  or  Mr.  Michael  Cox  on  (202) 
343-9331,  U.S.  Department  of  the 
Interior,  Office  of  the  Solicitor.  Stop 
Code  6554.  18th  A  C  Streets,  NW., 

SUPPL£MENTAHY  INFORMATION,  ihis 
proposed  rule  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8.  The 
Secretary  of  the  Interior  is  vested  by 
statute  with  broad  discretionary 
authority  to  accept  land  in  trust  for 
individual  Indians  or  Indian  tribes, 
within  or  without  existing  Indian 
reservations.  In  order  to  assist  in  making 
these  discretionary  decisions,  the 
Secretary  issued  regulations  that  among 
other  things,  set  forth  a  very  generalized 
land  acquisition  policy,  25  CFR  151.3. 
and  require  the  Secretary  to  consider 
such  factors  as  the  impact  of  removing 
land  from  local  tax  rolls,  potential 
jurisdictional  problems,  and  conflicts 
with  local  land  use  plans  or  zoning 
ordinances.  25  CFR  151.10.  Because  of 
the  potential  impact  of  taking  land  in 
trust,  particularly  land  located  outside 
of  an  existing  reservation,  all  off- 
reservation  land  acquisition  requests  are 
reviewed  in  Washington  by  the  Office  of 
the  Assistant  Secretary — Indian  Affairs. 
Since  each  tribe's  circumstances  are 
different,  and  because  of  the  broad 
scope  of  the  land  acquisition  policy 
statement  at  25  CFR  151.3(a)(3)  (the 
provisions  pursuant  to  which  most  off- 
reservation  land  acquisition  requests  are 
made),  each  request  in  the  past  has  been 
reviewed  on  a  case-by-case  basis. 

Recently,  many  of  the  requests  have 
been  made  for  the  acquisition  of  land  in 
trust  which  would  be  used  for  bingo 
parlors  and  other  gaming  enterprises.  In 
many  cases,  these  proposed  uses  would 
not  comply  with  state  and  local  law. 
While  such  uses  may  be  lawful  on  a 
tribe's  existing  reservation,  the 
Secretary  must  consider,  under  the 
criteria  at  25  CFR  151.10.  the  impacts 
and  wisdom  of  acquiring  land  in  trust 
for  the  purpose  of  extending 
jurisdictional  immunities  beyond 
present  reservation  boundaries.  The 
Secretary  has  determined  that  the 
acquisition  of  land  in  trust  status,  off- 
reservation,  for  the  purpose  of  engaging 
in  high-stakes  bingo  or  other  gaming 
enterprises  is  inappropriate.  The 
proposed  rule  will  have  the  effect  of 


prohibiting  all  acquisitions  of  off- 
reservation  lands  in  trust  status  for 
Indian  tribes  and  individuals  if  the 
proposed  purpose  of  the  acquisition  is  to 
establish  a  bingo  operation  or  a  gaming 
enterprise  which  would  not  conform  to 
State  laws. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
rule  to  the  location  identified  in  the 
addresses  section  of  this  preamble. 
Comments  must  be  received  on  or 
before  August  7.  1987. 

The  Department  has  determined  that 
the  proposed  rule  is  not  major  and  does 
not  require  a  regulatory  impact  analysis 
under  E.0. 12291,  because  the  rule  is  not 
expected  to  have  annual  effect  on  the 
economy  of  $100  million  or  more,  or  to 
result  in  substantial  increases  in  costs  or 
prices.  The  Department  has  also 
determined  that  the  proposed  rule  will 
not  have  a  significant  effect  on  a 
substantial  number  of  small  entities  and 
does  not  require  a  flexibility  analysis 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.),  because  only  a  very 
small  number  of  tribes  have  requested 
that  lands  be  acquired  in  trust  for  the 
purpose  of  establishing  bingo 
enterprises. 

The  Department  has  determined  that 
the  proposed  rule  does  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  an 
environmental  assessment  or 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  e/5e<7.) 

This  rule  does  not  contain  information 
collection  requests  which  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

The  primary  author  of  this  document 
is  Michael  Cox,  Office  of  the  Solicitor, 
Department  of  the  Interirr 

List  of  Subjects  on  25  CFK  Pari  ISI 

Indian-lands. 

For  the  reasons  set  out  in  the 
preamble,  Part  151,  Subchapter  H  of 
Title  25  of  the  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  follows: 

PART  151— I  AMENDED] 

1.  The  authority  citation  for  Part  151 
continues  to  read  as  follows: 

Authority:  R  S.  181.  5  U  S.C.  301.  Interpret 
or  apply  46  Stat.  1106.  as  amended;  46  Sta'.. 
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1471.  as  amended:  48  Stat  985.  as  amended; 
49  Slat.  ige''.  as  amended;  53  Stal.  1129;  63 
Stal.  605,  69  Stat.  392.  as  amended;  70  Stat. 
290.  as  amended;  70  Stat.  626:  75  Stat.  505.  77 
Stat.  349;  78  Stat.  389:  78  Slat.  747;  82  Stat. 
174.  as  amended;  82  Siai  8fl4  84  Stat.  120;  84 
Stat.  1874;  86  Stat.  2.i)  8t.  Slul  ,S30:  86  Slat. 
744;  88  Stat.  78;  88  Stal.  81;  88  Stal.  1716;  88 
Stat.  2203;  88  Slat  2207:  25  U.S.C.  409a.  450h. 
451.  484,  465.  487.  488,  489.  501.  502,  573.  574. 
576.  608.  608a.  610.  610a.  622,  624.  640d-ia 
1466,  and  1495,  and  other  authorizing  acts. 

§151.3    I  Amended! 

2.  Section  151.3  us  amendinl  by  adding 
paragraph  (c)  to  read  fi.s  follows: 

§  151  3     Land  acpoisiticxi  poticy. 
*  *  •  •  « 

(c)  Land  which  is  located  outside  the 
exterior  boundaries  of  an  Indian 
reservation  will  not  be  acquired  in  trust 
status  if  the  purpose  of  the  acquisition  is 
to  establish  or  operate  a  bingo  or  other 
gaming  enterprise. 

Ross  O.  Swiriirncr, 

Assistant  irecrvtary,  Indian  Affairs. 

|FR  Doc  87-14152  Filed  6-22-87;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Office  of  Justice  Programs 
28  CFR  Part  32 

Put>tic  Safety  Officers'  Death  Benefits 
AOEMCY:  Office  of  justice  Programs, 

IliSlll  (' 

ACT10H:  IVoposed  amendment. 

summary:  The  regulations  covering 

public  safety  ufficf-rs  death  benefits  are 
beiii^  amunded  to  comply  with  statutory 
amendments  to  the  Public  Safety 
OffictTS  Btmefits  (l>SOBl  Act.  Changes 
to  the  regulation  include  provision  of 
coverage  for  members  of  public  rescue 
squads  or  ambulance  crews  whose 
deaths  result  from  traumatic  injuries 
sustained  while  responding  to  a  fire, 
rescue  or  police  emergency. 
DATE:  Comments  must  be  received  on  or 
t'.  f   re  Inly  31.  1987. 
ADDRESS:  Comments  should  be  mailed 
to  Yvetle  Caesar.  Room  1268E, 
Department  of  justice,  Office  of  Justice 
Programs,  Office  of  General  Counsel, 
633  Indiana  Avenue,  Washington,  DC 
20513. 

FOR  FURTHER  INFORMATION  CONTACT 

^  w  •',.  f,H-,-     ^  ■   -'  ,'\   A :-.  --1  202- 

MIPPLEMENTARV  INFORMATION;  Tt\S 

pHrpo5<e  (if  the  amendment  is  to  extend 
cove'  K'l  fi'  the  Public  Safety  Officers' 
Bene'  ts  Ai  t  to  include  an  officially 
recognized  or  designated  public 


employee  member  of  a  rescue  squad  or 
ambulance  crew  who  died  as  a  direct 
and  proximate  result  of  a  personal 
injury  sustained  while  responding  to  a 
fire,  rescue  or  public  emergency. 

This  regulation  is  not  a  "major  rule" 
under  the  requirements  of  Executive 
Order  12291.  A  Regulatory  Analysis  is 
not  required  by  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  The 
provisions  of  the  Paperwork  Reduction 
Act.  44  U.S.C.  3504(h),  do  not  apply.  An 
environmental  impact  statement  is  not 
required  by  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4321  et  seq. 

For  the  reasons  set  out  in  the 
preamble,  Title  28,  Part  32  and  Subpart 
A  of  the  Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows: 

PART  32— PUBLIC  SAFETY  OFFICERS 
DEATH  BENEFITS 

1.  1  tie  authonty  for  28  CFR  Part  32  is 
revised  to  read  as  follows: 

Authority-  5v>f  s  801(a)  and  1204(a)  of  the 
Omnibus  Oime  Control  and  Safe  Streets  Act 
of  1968.  42  U.SC.  3701.  el  seq..  as  amended 
(Pub.  L  90-^1.  as  amended  by  Pub.  L  93-83, 
Pub.  L  93-415,  Pub  L  94-^,(0,  Pub.  L  94-^503, 
Pub.  L  95-115.  Pub.  L  96-157.  Pub.  L  98-473. 
Pub.  L  99-57a  and  Pub.  L  99-591 ). 

2.  Section  32.1  is  revised  to  read  as 

follows: 

§32-1     Purpose. 

The  purpose  of  this  regulation  is  to 
implement  the  Public  Safety  Officer's 
Benefits  Act  of  1976  which  authorizes 
the  Office  of  Justice  Programs,  Bureau  of 
Justice  Assistance  to  pay  a  benefit  of 
$50,000  to  specified  survivors  of  public 
safety  officers  found  to  have  died  as  the 
direct  and  proximate  result  of  a  personal 
injury  sustained  in  the  line  of  duty.  The 
Act  is  Part  J  of  Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
19t}8,  42  U.S.C.  3701.  et  seq.,  as  amended 
by  Pub.  L.  93-83,  Pub.  L.  93-^15,  Pub.  L. 
94-430,  Pub.  L.  94-503,  Pub.  L.  95-115, 
Pub.  L.  9&-157,  Pub.  L.  98-473,  Pub.  L  99- 
570,  and  Pub.  L  99-591. 

§32.2     [Amended] 

3.  Section  32.2  is  amended  by  revising 
paragraphs  (c)  and  (h).  redesignating 
paragraph  (k)  and  (1).  adding  a  new 
paragraph  (k).  redesignating  paragraphs 
(I),  (m),  (n),  (o),  (p),  (q),  and  (r)  as 
paragraphs  (m),  (n),  (o),  (p),  (q),  (r),  and 
(t),  and  adding  a  new  paragraph  (s)  to 
read  as  follows: 

*  *  *  *r  * 

(c)(1)  "Line  of  duty"  means  any  action 
which  an  officer  whose  primary  function 
is  crime  control  or  reduction, 
enforcement  of  the  criminal  law,  or 
suppression  of  fires  is  obligated  or 
authorized  by  rule,  regulations. 


condition  of  employment  or  service,  or 
law  to  perform,  including  those  social, 
ceremonial,  or  athletic  functions  to 
which  the  officer  is  assigned,  or  for 
which  the  officer  is  compensated,  by  the 
public  agency  he  serves.  For  other 
officers,  "Line  of  duty"  means  any 
action  the  officer  is  so  obligated  or 
authorized  to  perform  in  the  course  of 
controlling  or  reducing  crime,  enforcing 
the  criminal  law,  or  suppressing  fires, 
and 

2.  Any  action  which  an  officially 
recognized  or  designated  public 
employee  member  of  a  rescue  squad  or 
ambulance  crew  is  obligated  or 
authorized  by  rule,  regulation,  condition 
of  employment  or  ser\  ice.  or  law  to 
perform  while  responding  to  a  fire, 
rescue  or  police  emergency. 

*  *        *        •        • 

(h)  "Public  safety  officer"  means  any 
individual  serving  a  public  agency  in  an 
official  capacity,  with  or  without 
compensation,  as  a  law  enforcement 
officer,  firefighter,  rescue  squad  member 
of  ambulance  crew  member. 

*  •         *         *         « 

(k)  "Rescue  squad  or  ambulance  crew 
member"  means  an  ofTicially  recognized 
or  designated  employee  member  of  a 
rescue  squad  or  ambulance  crew  who 
was  responding  to  a  fire,  rescue,  or 
policy  emergency. 

*  *        *         *        « 

(s)  "Public  employee:  means  an 
employee  of  a  public  agency. 

***** 

Dated:  June  16, 1987. 
Giiorge  A.  Luciano, 

Director.  Bureau  of  Justice  Assistance,  Office 
of  Justice  Programs,  Department  of  Justice. 
[FR  Doc  87-14243  Filed  6-22-87;  a-45  am] 
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POSTAL  SERVICE 
39  CFR  Part  111 

Unauthorized  Use  of  Postage  Meiers 

agency;  Foslai  berv.ce. 
ACTION;  Proposed  rule. 

SUMIMARY:  During  1986  postal  inspectors 
conducted  a  nationwide,  three-month 
investigation  to  determine  the  nature 
and  extent  of  unauthorized  use  of 
postage  meters.  This  proposed  rule 
revises  procedures  for  the  supervision  of 
postage  meter  use  in  light  of  that 
investigation.  It  is  designed  to 
strengthen  postal  regulations  to  protect 
against  unauthorized  use  of  postage 
meters  and  payment  of  fraudulent 
refunds  for  postage  meter  stamps. 
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DATE:  (;(jmments  must  be  received  on  or 

*  .  fir.'  August  22,  1987. 

Aooness  Written  comments  should  be 
mailod  or  delivered  to  the  Director, 
Office  of  Classification  and  Rates 
Administration,  Rates  and  Classification 
Department,  Room  8430,  475  L'Enfant 
Plaza  West  SW.,  Washington.  DC 
20260-5365.  Copies  of  all  written 
comments  will  be  available  for 
inspectioii  liii  photocopying  between 
9:00  a.m.  mid  4  (X)  p.m.,  Monday  through 
Friday,  in  Room  8430.  at  the  above 
.i>ii!rt'ss 

FOR  FURTHER  INFORMATION  CONTACT 

F.E.  Gardner,  (20J!  :\>>i^     i  h 

SUPPLEMENTARY  INFORMATION:  In  late 

I'W.'i  .iiui  >m::j,   im)m)  pi.iii'ai  inspectors 
discovered  in  the  course  of  an 
investigation  that  three  mailers  had  used 
postage  meters  in  an  unauthorized 
manner  that  resulted  in  an  estimated 
revenue  loss  to  the  Postal  Service  of  $7.8 
million.  Acting  on  this  information, 
teams  of  postal  inspectors  were 
organized  to  determine  the  severity  and 
extent  of  the  problem  nationwide. 
During  the  three-month  period  of  this 
investigation,  two  more  meter  users 
wfTf'  identified  as  using  postage  meters 
IP.  Ill  unauthorized  manner,  with  an 
I  iiii'  (iiii!  estimated  revenue  loss  of 
$:UKi  fMK)  TliiH  proposed  rule  makes  a 
nirnhf  r  of .  hiiiyes  in  postal  regulations 
tu  prevent  d  reoccurrence  of  the  revenue 
losses.  The  changes  are  intended  to: 

1.  Warn  an  applicant  for  a  meter 
license  that  the  license,  if  issued,  will  be 
immediately  revoked  and  the  meter 
immediately  removed  if  the  meter  is 
used  in  operating  any  fraudulent  scheme 
or  enterprise  of  any  unlawful  character. 

2.  Specifically  require  a  post  office  to 
retain  a  meter  when  the  manufacturer 
has  been  unable  to  locate  the  meter 
holder  for  a  semi-annual  inspection. 

3.  Create  a  lost  or  stolen  meter  book. 

4.  Require  mailers  preparing  metered 
mail  for  others  to  list  the  meter  serial 
numbers,  meter  holders,  number  of 
pieces  mailed,  and  rate  per  piece  for 
each  meter  used  in  the  mailing.  (This 
may  required  some  businesses  using  an 
outside  mailing  firm  to  furnish  such  a 
list  to  that  mailer.) 

5.  Set  forth  specific  inspection 
procedures  for  meter  manufacturers. 

6.  Limit  cash  refunds  for  meter  stamps 
to  $10. 

Accordingly,  although  exempt  from 
the  requirements  of  the  Administrative 
(Procedure  Act  (5  U.S.C.  553(b),  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a).  the  Postal  Service  invites 
public  comment  on  the  following 
pr(ipof.ed  amendments  of  the  Domestic 
Mill  Vt:inual.  which  is  incorporated  by 


reference  in  the  Code  of  Federal 
Regulations  See  39  CFR  1  n  1 

List  of  Subjects  in  39  CFK  I'jrt  1  i  I 

Postal  Service. 

PART  IIIHAMENDEDj 

1.  The  authority  citation  for  39  CFR 
Part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5S2(a);  39  U.S.C.  101. 
401.  403,  404,  3001-3011.  3201-3219.  3403-3406, 
3621.  5001. 

2.  Amend  144  as  follows: 

144  Postage  Meters  and  Meter  Stamps. 


144.2    Meter  License. 

.21    Application. 

.211    Procedures.  A  customer  may 
obtain  a  license  to  use  a  postage  meter 
by  submitting  Form  3601-A,  Application 
for  a  Postage  Meter  License  (or  a  form 
supplied  by  the  manufacturer  containing 
the  same  information  and  format),  to  the 
post  office  where  the  metered  mail  will 
be  deposited.  No  fee  is  charged.  On 
approval,  the  postmaster  will  issue  a 
license.  By  submitting  an  application  a 
customer  agrees  that  thp  iirense,  if 
issued,  will  be  immeili.iu'y  ,-evoked  and 
the  meter  immediately  removed  if  the 
meter  is  used  in  operating  any 
fraudulent  scheme  or  enterprise  of  an 
unlawful  character. 

*  *        •        *        « 

.23    Revocation. 

•  *        *        *        • 

.232    The  postmaster  will  notify  the 
meter  license  holder  if  the  license  is,  or 
is  to  be,  revoked  and  will  provide  the 
reasons  for  revocation.  Form  3604, 
Nonuse  of  Mailing  Permit  or  Meter 
License,  may  be  used  if  revocation  for 
nonuse  is  being  considered.  See  144.214 
for  appeal  procedures. 

.233    The  postmaster  will  notify  the 
licensee's  meter  manufacturer  of  the 
revocation  to  permit  prompt  compliance 
with  144.952i  by  the  manufacturer. 

144.3     Setting  Meters. 

***** 

■313    Post  offices  must  retain  any 
meter  presented  for  setting  or 
examination  that  has  been  reported  as 
lost  or  stolen,  if  the  manufacturer  has 
notified  the  post  office  that  the  meter  or 
meter  holder  cannot  be  located, 
indicating  that  the  meter  has  not 
received  its  semi-annual  manufacturer 
inspection,  or  has  not  been  authorized 
for  use  under  a  meter  license.  The  post 
office  must  return  every  such  meter  to 
the  manufacturer  for  immediate 
examination. 


144.34    Examination  and  Setting. 

***** 

.341    Examination. 

•        •         *         •         * 

.341d    Serial  numbers  of  meters  must 
be  checked  against  the  lost  or  stolen 
meter  book,  where  avail'jble. 


144.5     Mailings. 

.51     Preparation. 

***** 

.513    Commercial  mailers  who 
prepared  metered  mail,  including  full 
First-Class  rate  mailings,  that  is  not  their 
own  mail  or  is  not  metered  with  their 
meter,  must  provide  a  iis'in^  or  manifest 
on  either  a  Form  3602-1'CS,  or 
equivalent  format,  of  the  meter  serial 
nuinber(s),  meter  holder(s),  number  of 
pieces  mailed,  and  rate  per  piece  for 
each  meter  used  in  the  mailing  along 
with  the  Form  3602  PC,  Statement  of 
Mailing  Bulk  Rates. 


144.61     Quarterly  Verification. 
***** 

.6lh    An  employee  in  accounting  or 
mail  classification  who  did  not 
participate  in  the  samphng  must  check 
the  Forms  3616  against  the  numerical 
and  alpha  files  of  meters  set  by  the  post 
office  and  the  lost  or  stolen  meter  book, 
where  available.  When  a  meter 
impression  disclosed  in  the  sampling 
cannot  be  traced  to  an  authorized  meter 
use.  a  supervisor  should  review  the 
matter.  Unless  the  supervisor  decides 
there  is  minimal  risk  involved  in  alerting 
the  customer,  do  not  contact  the  sender. 
Enlist  the  assistance  of  the  manufacturer 
to  resolve  the  discrepancy.  If  the  meter 
manufacturer  cannot  resolve  the  matter, 
advise  the  MSC  Director  of  Finance.  If  a 
meter  impression  is  found  in  the  lost  or 
stolen  meter  book,  it  must  be  reported  in 
accordance  with  144.61k. 


144.63    Lost  or  Stolen  Meters. 

Add  to  the  end  of  the  section,  a  PDC 
will  distribute  a  book  quarterly  of  all 
lost  or  stolen  meters  to  selected  post 
offices,  see  144.952. 


144.65     Meter  Manufacturers. 

Postmasters  must  cooperate  with 
representatives  of  meter  manufacturers 
in  their  examination  and  control  of 
customers'  meters  by  providing  the 
information  from,  or  a  copy  of  a 
customer's  Form  3610  or  latest  Form 
3603,  and  verifying  the  location  of  the 
meter  or  meter  holder,  when  requested. 
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144.9    Manufacture  and  Dstnbution  of 

Postage  Meters. 
***** 

144.92    Specifications. 

*  •         *         *         • 

.92e  Add  the  following  sentence  to  the 
end  of  the  section.  It  must  be  attached  to 
the  meter  in  a  manner  (such  as  with 
breakoff  screws),  that  it  is  not 
practically  possible  to  remove  or  replace 
it  fraudulently. 
***** 

144.95  Distribution. 

•  *         •         *        * 

.952    Controls. 

«  •  *  *  * 

.9521  Provide  a  PDC  with  a 
compatible  computer  magnetic  tape  of 
lost  or  stolen  meters,  quarterly.  Tlie  file 
will  be  due  on  January  1,  April  1,  July  1. 
and  October  1.  Files  consisting  of  less 
than  100  meters  may  be  provided  on  a 
printout. 
***** 

144.96  Maintenance. 


.962    Inspection  of  Meters  in  Use. 

a.  The  manufacturer  must  have  all  of 
its  meters  in  service  with  mailers 
inspected  at  least  twice  annually  at 
approximate  6-month  intervals. 
Inspections  must  be  sufficiently 
thorough  to  determine  that  each  meter  is 
clean,  in  propere  operating  condition, 
and  that  it  is  recording  its  operations 
correctly  and  accurately,  as  follows: 

(1)  Compare  the  meter  serial  number 
on  the  meter  with  the  serial  number  on 
the  source  document  (manufactuer's 
records). 

(2)  Record  the  ascending  and 
descending  register  readings  and 
calculate  the  total  readings. 

(3)  Obtain  the  customer's  copy  of  the 
most  recent  Form  3603,  Receipt  for 
Postage  Meter  Settings,  and  verify  the 
control  total  after  the  last  setting  with 
the  control  total  calculated  during  the 
proof  of  register  procedure. 

(4)  Verify  the  accuracy  of  postage 
selection,  denomination  indicator 
wheels  or  electronic  display,  and 
denomination  printing  wheels  following 
the  proof  of  registers  by  printing  a  .00 
meter  stamp  and  comparing  the  register 
readings  after  printing  with  the  recorded 
register  readings. 

(5)  Check  to  determine  that  the  post 
office  seal  is  in  place,  properly 
compressed,  reads  "US-PO"  or  "US- 
PS." and  that  the  seal  wire  is  properly 
wound  and  tightly  gripped  by 
compressed  lead,  and  is  tightly  pulled 
up  to  the  lock  cover  or  post. 


(a)  Check  to  determine  that  the  lock 
cover  properly  protects  the  lock  and  has 
not  been  loosened,  bent,  or  tampered 
with. 

(7)  Depending  on  Itie  meter 
manufacturer  or  model,  perform  the 
following- 
fa)  Check  tn  entiu.-e  that  the  meter  fits 
on  the  me'er  t)ase  properly. 

(bj  Check  aii  break-off  screws  to 
determine  that  none  is  missing,  loose,  or 
show  signs  of  having  been  removed. 

(c)  Operate  the  dater  and  meter  ad 
selector  dials  to  test  the  dater,  postmark 
die.  and  meter  ad. 

(d)  Check  the  alignment  and  condition 
of  engraving  on  the  denomination 
printing  wheels,  when  visible. 

(e)  Check  the  descending  register  door 
for  damge,  pry  marks,  or  scarring.  Make 
certain  that  the  door  cannot  be  opened 
without  unlocking  it. 

(f)  Examine  the  meter  drum  for 
damage,  pry  marks,  or  scarring. 

(g)  Examine  the  meter  cover  for  pry 
marks  or  scarring  near  the  post  office 
lock  or  break-off  screws,  any  drilled 
holes,  or  any  signs  of  attempted  entry 
into  the  internal  mechanism  of  the 
meter. 

(h)  Closely  examine  the  postage  stamp 
die  for  excessive  wear,  damage, 
breakage,  or  scars  from  prying,  and  the 
postage  die  retaining  screws  for  signs  of 
wear  to  ensure  that  one  is  missing  or 
shows  signs  of  having  been  removed. 

(i)  Check  the  register,  counter,  and 
display  windows  for  breakage  or 
cloudiness. 

(j)  Obtain  the  signature  of  the  meter 
holder  as  proof  that  a  meter  inspection 
has  taken  place. 

(8)(a)  Report  immediately  to  the 
mailer's  licensing  postmaster  any 
irregularities  found  in  the  operation  of 
the  meter  or  indications  of  its  improper 
usage  and  take  appropriate  steps  to 
replace  or  remove  the  meter. 

(b)  If  a  meter  manufacturer  cannot 
located  one  or  more  of  its  meters  in 
service  using  the  address  information  in 
its  files,  take  the  following  steps: 

(1)  Contact  the  mailer's  licensing 
postmaster  and  verify  the  location  of  the 
meter  or  meter  holder.  If  new  address 
information  is  obtained,  the  meter 
inspection  must  be  performed  promptly. 

(2)  If  no  valid  address  for  the  meter  or 
meter  holder  is  available  and  the  meter 
cannot  be  located,  notify  the  postmaster 
at  the  setting  post  office  in  writing. 
Request  that  if  the  specified  meter  is 
presented  for  setting,  it  be  retained,  and 
the  manufacturer  or  its  representative 
be  notified  immediately  to  perform  the 
required  examination. 

(3)  If  the  postmaster  is  unable  to 
determine  a  valid  address  for  the  meter 
holder,  revocation  procedures  will  be 


instituted.  If  after  the  license  revocation 
procedure  has  been  completed  the  meter 
is  presented  for  setting,  retain  the  meter 
and  notify  the  manufacturer  in 
accordan-p  wi'h  section  144.313. 
*         *         .         «         • 

147     EicHanges  ana  Re'uoo^ 

147.2  Retuna&. 
***** 

.26  Processing  Refund  Applications  for 
Postage  and  Fees  Paid  by  Postage 
Stamps,  Meter  impressions.  Permit 
Imprints,  or  Refected  Printed  Stamped 
Envelopes. 
***** 

.261c  Pay  the  applicant  in  cash,  except 
for  meter  stamps,  from  official  funds  on 
hand,  if  practicable  to  do  so  and  if  the 
refund  is  made  in  person.  For  all  refunds 
for  meter  stamps  greater  than  $10.  use  a 
no-fee  money  order  or  a  Treasury  check 
payable  to  the  registered  license  holder 
of  the  meter  serial  number  from  which 
postage  is  being  refunded.  Refunds  for 
meter  stamps  for  $10  or  less  may  be 
made  in  cash. 

An  appropriate  amendment  to  39  CFR 

111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
Fred  Eggleston, 

Assistant  General  Counsel.  Legislative 

Division. 

[PR  Doc  87-14221  Filed  6-22-87:  8:45  am) 

BtUJNO  CODE  7710-12-H 

FEDERAL  COMMUNICATION? 
COMMISSION 


47  CFR  Part  73 

IMMDockpt  ^c  8" 
55971 


RM    -S--    '^M- 


RadiG  B'-oadcasting  Se^vces' 
Btoomington  anC  NashvHie.  'S 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  The  document  requests 
comments  on  separate  petitions  by 
Bloomington  Community  Radio  and 
Bruce  Quinn  requesting  the  allocation  of 
Channel  236A  at  either  Bloomington. 
Indiana  or  Nashville,  Indiana. 
Comparative  evaluation  of  the  mutually 
exclusive  proposal  will  be  based  on 
comments  submitted  and  applicable 
Commission  policy  to  determine  which 
community  should  receive  the  allotment. 

DATES:  Comments  must  be  filed  on  or 
before  August  3. 1987.  and  reply 
comments  on  or  before  August  18. 1987. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
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FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows: 
William  J.  Byrnes,  Esq.,  Haley,  Bader  & 

Potts,  2000  M  Street,  NW.,  Suite  600. 

Washington,  DC  20036.  (Counsel  for 

Bloomington,  IN) 
Mr.  Bruce  Quinn.  824  South  Hamilton 

Street.  Delphi.  Indiana  46923. 

'!''>''''rvnrr  f"r  N':i';hvi!l(\  !\" 

FOR  FURTHER  INFORMATION  CONTACT.  D. 

David  Weston.  Mass  Media  Bureau  (202) 

r,.?4-fi,'^.w 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-195  adopted  April  21. 1987,  and 
released  June  15, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  notice  of  proposed 
rule  making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1  41."^  ami  1  4:^1 

l.i-<t  uf  Siihj.'i  (■,  in  r  <  J-K  P.irt73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Bradley  P.  Holmes, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

IFR  Doc.  87-14172  Filed  6-22-87:  8:45  am] 

Hi.  LING  CODE  87I2-«1-M 


47  CFR  Part  73 

iMMOockf'iNo   3'    '9t^   KM-1>4921 

Radio  Bro.Klcistinq  'iprvices; 
Lafayette,  LA 

AGFNCv:  Federal  Communications    . 

l-oiiimission. 
action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  C.R.  Crisler 


proposing  the  substition  of  Channel 
238C2  for  vacant  Channel  238A  at 
Lafayette.  Louisiana  as  that 
community's  third  FM  service.  F.ighteen 
applications  are  now  pending  for 
Channel  238A  allotted  in  Docket  84-231. 
The  applicants  will  be  served  with  a 
copy  of  this  Notice.  Upon  allotment  of 
this  channel,  new  applications  will  be 
accepted  by  the  issuance  of  a  new 
window  filing  period. 

DATES:  Comments  must  be  filed  on  or 
btfuri;  August  6, 1987,  and  reply 
comments  on  or  before  August  21,  1987. 

ADDRESS:  Federal  Communications 
Lon;::ussion,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Mr.  C.R.  Crisler.  Double 
Eagle  Broadcasting.  P.O.  Box  6324.  Fort 
Smith.  Arkansas  72906  (petitioner). 

FOR  FURTHER  INFORMATION  CONTACT"  !) 

IJ,n.i.l  V\c-i.>p..  M.jss  Mfdid  Uurcdu. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
•'  iiiiniry  tif  11. ••  (Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-196.  adopted  April  21. 1987.  and 
released  June  16. 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street,  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  notice  of  proposed 
rule  making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  In  47  (  i  K  F.irt  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Bradley  P.  Holmes, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

|FR  Doc.  87-14175  Filed  6-22-87;  8:46  am| 

BtLLINQ  CODE  «712-OI-W 


47  CFR  Part  73 

MM  Docket  No   87- 189,  RM-671S  ! 

Radio  Broadcasting  Services,  Crete, 
NE 

agency:  Federal  Communications 

(  .';^;:i;iSsion. 

ACTION;  I'loposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Saline 
County  Radio,  Inc.  to  substitute  Channel 
281C2  for  Channel  280A  at  Crete, 
Nebraska,  and  the  modification  of  its 
license  for  Station  KBVB-FM  to  specify 
operation  on  the  higher  powered 
channel.  Channel  281 C2  can  be 
allocated  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  12.4  kilonieters  (7.7  miles) 
southeast  to  avoid  a  short-spacing  to 
Station  KQHU.  Yankton.  South  Dakota. 
This  site  restriction  is  based  on  grant  of 
the  application  of  Station  KESY-FM, 
Omaha,  Nebraska,  specifying  Class  Cl 
facilities  (BPH-8806261C).  Therefore, 
final  action  will  not  be  taken  until  such 
time  as  a  license  is  granted  to  cover 
KESY-FM's  application.  Since  Saline 
County  Radio  has  requested  an  adjacent 
channel  upgrade,  the  Commission  will 
not  accept  competing  expressions  of 
interest  in  use  of  the  channel  at  Crete 
nor  require  it  to  demonstrate  the 
availability  of  an  additional  equivalent 
channel. 

DATES;  Comments  must  be  filed  on  or 
before  August  3. 1987.  and  reply 
commnnts  on  or  before  August  18. 1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Michael  L.  Glaser.  Esq.. 
Joseph  P.  Benkert.  Esq.,  Gardner.  Carton 
&  Douglas.  1875  Eye  Street.  NW..  Suite 
1050.  Washington.  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(2nr'  r,'!  rrrn 

SUPPLEMENTARY  INFORMATION:   !his  iS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-189,  adopted  May  5, 1987,  and 
released  June  15, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
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2100  M  Street,  NW  .  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  procpeding. 

Ml'    ')(  fs  iif  the  public  should  note 
that  frdtn  the  time  a  notice  of  proposed 
rule  making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  or  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Suhj.ds  m  4~  CFR  Part  73 

Radio  broadcastmg. 

Federal  Communications  Commission. 
Mark  N.  Lipp. 

Chief,  Allocation's  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
|FR  Doc  87-:4167  Filed  6-22-87;  8:45  am) 
BILUNG  CODE  6712-01 


47  CFR  Pari  73 

|MM  Docket  No   87- 197,  RM-57101 

Radio  Broadcasting  Services;  Incline 
Village.  NV 

AGENCY:  Federal  Communications 

'  .'nmmission, 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  North  Lake 
Tahoe  Broadcasting  Company,  licensee 
of  Station  KLKT.  Channel  261  A.  Incline 
Village.  Nevada,  requesting  the 
substitution  of  Channel  261C2  for  its 
Class  A  channel  and  the  modification  of 
its  license  to  specify  the  higher  powered 
channel,  Channel  261C2  can  be 
allocated  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  9,4  kilometers  east  to  avoid 
a  short  spacing  to  Station  KRFD-FM. 
Marysville.  California.  Since  this  request 
represents  a  co-channel  upgrade,  the 
Commission  will  not  accept  competing 
expressions  of  interest  in  use  of  the 
channel  at  Incline  Village  and  we  will 
not  require  the  petitioner  to  demonstrate 
the  availability  of  an  additional 
p'juivHient  channel, 

DATES:  Comments  must  he  filed  on  or 
before  August  6.  1987  and  n-ply 
comments  on  or  befure  August  21,  1987. 
ADDRESS:  Federal  Communications 
Comniissinn   Washint'fon,  DC  2n5S4  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  shnttlfl  serve  the 


petitioner,  or  its  counsel  or  consultant, 
as  follows:  Jerrold  Miller,  Esq..  Miller  & 
Fields.  P.C,  P,0.  Box  33003.  Washington. 
DC  20033  (Counsel  to  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  k  S.hapif;!,  M.sss  ,M.i;, ;  i',.,:eau. 
(202)  !K'i4--<J',,J0 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission  s  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-197,  adopted  May  13. 1987.  and 
released  June  15, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  notice  of  proposed 
rule  making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Pari  ~3 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Lipp. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
|FR  Doc.  87-14174  Filed  6-22-87;  8:45  am) 
BILLINO  CODE  6712-01-M 

47  CFR  Part  73 

jMM  Docket  No  87-194,  RM-&606I 

Radio  Broadcasting  Services:  Roswell. 
NM 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
ciirnnieiiis  on  a  petition  by  Roswell 
Christian  Radio  Inc.  to  allocate  Channel 
258A  to  Roswell.  New  Mexico,  and 
reserve  if  for  noncommercial 
educational  use.  Channel  258A  can  be 
allocated  to  Roswell  in  compliance  with 
the  Commission's  minimum  distance 


separation  requirements  without  a  site 
restriction.  Mexican  concurrence  is 
required  since  Roswell  is  located  within 
320  kilometers  (199  miles)  of  the  U.S.- 
Mexican border. 

DATES:  Comments  must  be  filed  on  or 

before  August  3,  1987.  and  reply 
comments  on  or  before  August  18. 1987. 

ADDRESS:  Federal  Communications 
Con..T.!i>sion,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  )ames  C.  TeeL  Jr..  President. 
Roswell  Christian  Radio  Inc..  110  South 
Lea.  Roswell.  New  Mexico  88201 
(Petitioner). 

FOR  FURTHER  INfOBMATiON  CONTACT 

Leslie  (^  S:,.i:;,:    ,  .M,is>  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 

&.^fr..T.<ir>  oi  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-194,  adopted  May  5. 1987.  and 
released  June  15. 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  notice  of  proposed 
rule  making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  io  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief  Al local  ions  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

jFR  Doc  87-14173  Filed  6-22-87;  8;45  amj 
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47  CFR  Part  73 

:MM  Docket  No    8.'    '98    RM    -.  /  1 1 1 

Radio  Broadcasting  Services, 
Baldwinsville.  NY 

agency:  Federal  Communications 

i     ;::;!ussion. 

action:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  by  Buckley 
Broadcasting  Corporation  of  New  York 
to  substitute  Channel  221  Bl  for  Channel 
221A  at  Baldwinsville.  New  York,  and  to 
modify  its  license  for  Station  WSEN  to 
specify  the  higher  powered  channel. 
Channel  221B1  can  be  allocated  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  and  used  at  Station 
WSEN's  transmitter  location.  In 
accordance  with  the  rules,  the 
Commission  will  not  accept  any 
competing  expressions  of  interest  in  use 
of  the  channel  at  Baldwinsville  nor 
require  Buckley  Broadcasting  to 
demonstrate  the  availability  of  an 
additional  equivalent  channel.  Canadian 
concurrence  in  the  allotment  is  required 
since  the  community  is  located  within 
320  kilometers  of  the  U.S.-Canadian 
border. 

DATES:  Comments  must  be  filed  on  or 
ii.hHe  August  6. 1987.  and  reply 
comments  on  or  before  August  21. 1987. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Martin  R.  Leader.  Esq..  John 
loseph  McVeigh,  Esq..  Fisher.  Wayland. 
Cooper  &  Leader.  1255  23rd  Street.  NW.. 
siiiif  ROD  vv.istiiiu'i.m  nr  -rvv- 

FOB  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 

SUPPLEMENTARY  INFORMATION:   ThiS  iS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket 
No.87-198,  adopted  May  13, 1987,  and 
released  June  16, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  {Room  230),  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  e.x 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1  420. 

Lit,!  ol  .Suhjf.  N  m  l~  (.i  K  t'.ir!   "3 

Radio  broadcasting. 

Federal  Communications  Commission. 

Mark  N.  Upp, 

Chief,  Allocalions  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

|KR  Doc.  87-14182  Filed  6-22-«7:  8:45  am) 

BILUNG  COOE  S712-01-M 


4;  CFR  Part  ;3 

MM  Dockpr  No    8,'-i99    RM    S'l^f. : 

Radio  Broadcasting  Services,  Lake 
Luzerne.  NY 

AGENCY:  Federal  Communications 

i         i.ission. 

action:  Proposed  rule. 

SUMMARY    This  document  requests 
comments  on  a  petition  by  Brian  Dodge 
to  allocate  Channel  234A  to  Lake 
Luzerne,  as  the  community's  first  local 
FM  service.  Channel  234A  can  be 
allocated  to  the  community  in 
compliance  with  the  Commission's 
minimum  distance  separation  and  other 
technical  requirements  without  a  site 
restriction.  Canadian  concurrence  is 
required  since  Lake  Luzerne  is  located 
within  320  kilometers  of  the  U.S.- 
Canadian border. 

DATES;  Comments  must  be  Tiled  on  or 
beJore  August  6  .  1987.  and  reply 
comments  on  or  before  August  21.  1987. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Brian  Dodge,  Harvest 
Broadcasting  Services,  Box  105  FM. 
Hinsdale,  NH  03451 

FOR  FURTHER  INFORMATVON  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634  6530. 

SUPPLEMENTARY  INFORMATION;    !  his  iS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-199.  adopted  May  18. 1987.  and 


released  June  15. 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  huur^i  m  f\u-  KG 
Dockets  Branch  (Room  2M\.  1U19  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  m  f  (  KK  Cirt  "  ) 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Upp, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
|FR  Doc.  87-14181  Filed  6-22-87;  8:45  am| 
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47  CFR  Pan  73 
MM  Docket  No  87- 193,  RM-&641  | 

Radio  Broadcasting  Services;  Manteo. 
NC 

agency:  Federal  Communications 

Cuniriiission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  the  p»i:'u  n  for  rule 
making  filed  by  Lonn  .\.  Lostanzo  and 
Peter  G.  Costanzo  d/b/a  Costanzo 
Broadcasters  requesting  the  substitution 
of  Channel  251C2  for  Channel  252A  at 
Manteo.  North  Carolina,  and  the 
modification  of  its  permit  for  a  new 
station  to  specify  th«'  hivhrr  pM\%t>red 
channel.  Channel  251C2  i  .in  f  • 
allocated  to  Manteo  and  us.  d  .ii  the  site 
specified  in  Costanzo  Broidi  ,.   '-rs' 
construction  permit  in  c<imph,u.ce  with 
the  Commission's  minimum  distance 
separation  and  n'htT  tcrhnirii! 
requirement'^   Ir,  .u  i  orii.i:u  »  v\  ti 
§  1.420(g)  of  the  (  oniiniss  I  !i  s  Rules,  we 
shall  not  accept  .xirt  ssu  rs  of  interest 
in  the  use  of  Channel  25U  2  ,t!  Manteo 
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by  other  interested  parties.  The 
conflicting  petition  filed  by  Joseph  A. 
Booth  to  allocate  Channel  250A  to 
Elizabeth  City.  North  Carolina;  as  the 
community's  third  local  FM  service,  has 
been  dismissed  at  his  request  (RM- 
5717). 

DATES:  Comments  must  be  filed  on  or 
before  August  3. 1987.  and  reply 
comments  on  or  before  August  18. 1987. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows;  Lee  J.  Peltzman.  Esq..  Baraff. 
Koerner.  Olender  &  Hochberg.  P.C..  2033 
M  Street.  NW..  Suite  203,  Washington. 
DC  20030  (Cnimso!  to  pptitinnp') 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-fi,530 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-193.  adopted  May  5, 1987.  and 
released  June  15. 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  notice  of  proposed 
rule  making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  P.irt  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Upp, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

|FR  Doc.  87-14160  Filed  6-22-87:  8:45  am) 
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47  CFR  Part  73 

(MM  Docket  No.  87-192,  RM-5513] 

Radio  Broadcasting  Services; 
Hoffman,  NC 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  York  David 
Anthony  to  allocate  Channel  282A  to 
Hoffman,  North  Carolina,  as  the 
community's  first  local  FM  service.  The 
channel  can  be  allocated  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  12.0  kilometers  (7.5 
miles)  southwest  to  avoid  a  short- 
spacing  to  Station  WTQR.  Channel  281. 
Winston-Salem.  North  Carolina.  The 
allocation  is  also  contingent  upon 
Station  WKTC.  Channel  282.  Tarboro. 
NC,  being  licensed  with  the  Class  Cl 
facilities  and  at  the  site  specified  in  its 
construction  permit  (BMPH-860421ID). 
Petitioner  is  requested  to  furnish  a  study 
showing  that  the  required  70  dBu  city- 
grade  coverage  can  be  provided  to 
Hoffman  with  the  site  restriction 
specified  herein. 

DATES:  Comments  must  be  filed  on  or 
before  August  3. 1987.  and  reply 
comments  on  or  before  August  18. 1987. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows: 

FOR  FURTHER  INFORMATION  CONTACT; 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-192  adopted  May  5,  1987,  and 
released  June  15. 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  notice  of  proposed 
rule  making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 


parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  87-14170  Filed  6-22-87;  8:45  am] 
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47  CFR  Part  73 

M,V  Do^ke;  No   h'^^jC   '^U-ft 

Radio  Broadcastinc  Sf\:ces.  A  ;u,s 
OK 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

sum;^ary:  This  document  requests 
comments  on  a  petition  by  Altus  Radio. 
Inc.  proposing  the  substitution  of 
Channel  228C2  for  Channel  228A  at 
Altus.  Oklahoma,  and  the  modification 
of  its  license  for  Station  KRKZ  to  specify 
the  higher  powered  channel.  In 
accordance  with  section  1.420  of  the 
Commission's  Rules,  we  shall  not  accept 
competing  expressions  of  interest  in  use 
of  the  channel  at  Altus  nor  require  Altus 
Radio  to  demonstrate  the  availabihty  of 
an  additional  equivalent  channel 
Channel  228C2  can  be  allocated  to  Altus 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
31.1  kilometers  (19.3  miles)  southwest  to 
avoid  a  short-spacing  to  Station  KNIN- 
FM,  Wichita  Falls,  Texas,  to  the  unused 
but  applied  for  Channel  228A  at 
Watonga,  Oklahoma,  and  to  the  unused 
and  unapplied  for  Channel  229A  at 
Cordell,  Oklahoma. 

DATES:  Comments  must  be  filed  on  or 
before  August  6, 1987,  and  reply 
comments  on  or  before  August  21, 1987. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  James  P.  Riley.  Esq.,  Thomas 
S.  Walsh,  Esq..  Fletcher.  Heald  & 
Hildreth.  1225  Connecticut  Avenue  NW.. 
Suite  400.  Washington.  DC  20038 
(Counsel  to  petitioner). 
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FOR  FURTHER  INFORMATION  CONTACT: 

i-esiie  K  Shapiro,  Mdss  Media  Bureau, 
(202)6,34-6,^30. 

SUPPLEMENTARY  INFOflMATION:  This  18  3 

.iiiiiiiiirii  V  uf  lilt.  Coaiiioitbioii  b  Notice  of 
Propcsed  Rule  Making,  MM  Docket  No. 
87-200.  adopted  May  18, 1987,  and 
released  June  15,  1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  amd  copytn;;  during 
normal  business  hours  in  the  P^CC 
Dockets  Branch  [Room  230).  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW,,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  coiu-t  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFK  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

I  jst  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Comirtunications  Commisgion. 
Mark  N.  Lipp, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
|FR  Doc.  87-14180  Filed  6-22-87;  8:45  am.) 
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4  7  Cr  fi  P^r\  7"? 

,MM  Oocks-l  N.)   8-    .'CJ.NM   i>7991 

R3fiiO  Broadtastinq  Services.  Foity 

Beach..  SC 

AQENCY:  Federal  Communications 

•"'Tiission. 
ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  fohn  T. 
Galanses  and  Betsy  Ann  Abrue  Vasquez 
De  Lopez  d/b/a  Charleston  County 
Wireless  Company  seeking  the 
substitution  of  Channel  249C2  or 
Channel  251C2  for  Channel  249A  at 
Folly  Beach.  SC.  and  the  modification  of 
its  permit  for  a  new  FM  station  on  the 
Class  A  channel  to  specify  the  higher 
powered  channel.  The  allocation  of  a 
Class  C2  channel  could  provide  the 


community  with  its  first  wide  cover.it> 
area  FM  service.  Channel  249C2  can  hv 
allocated  to  Folly  Beach  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  and 
used  at  petitioner's  construction  permit 
site  if  Channel  252C2  is  substituted  for 
Channel  249A  at  Georgetown.  SC  as 
requested  by  Ocean  Communications, 
Inc.  and  Channel  251C2  can  be  allocateil 
to  Folly  Beach  if  Channel  252C2  is  not 
allocated  to  Georgetown  (MM  Docket 
No.  87-202).  In  accordance  with 
§  1.420(g)  of  the  Commission's  Rules,  the 
Commission  will  not  accept  competing 
expressions  of  interest  in  use  of  either 
channel  at  Folly  Beach  or  require 
petitioner  to  show  the  availability  of  an 
additional  equivalent  channel  since  the 
request  is  for  an  adjacent  channel 
upgrade. 

DATES:  Comments  must  be  filed  on  or 
before  August  6. 1987.  and  reply 

immonts  on  or  before  August  21,  1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  E>C  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Robert  W.  Healy,  Esq., 
Gordon  &  Healy,  Chartered,  1821 
Jefferson  Place  NW.,  Washington.  DC 
20036  (Counsel  to  petitioner). 

FOR  FURTHfR  INFORMATION  CONTACT: 
Lfs.,-    K     Ss,:;  ,'        M  ,  .      '><;.!.     •.  ,iu, 

(202)  634-65  Jt) 

SUPPLEMENTARV  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-203,  adopted  May  18, 1987,  and 
released  June  15,  1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  not  apply  to  this 
proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFTl  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  pmprr  filing 
procedures  for  conunents.  St  t  4    (  }  R 
1.415  .in  J   !  \m. 


!  is(  (if  Suh|f«  Is  in  4"  UK  Part  "t 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc.  87-14178  Filed  6-22-67;  8:45  am] 
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47  CFR  Pari  73 

[MM  Docket  No   87-202.  RM- 6  ;0  *  I 

Radio  BroBdcastinq  Services 
Georgetown,  SC 

aoency:  Federal  Communications 
Cunuiussion. 

action:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  by  Ocean 
Communications.  Inc.  to  substitute 
Channel  252C2  for  Channel  249A  at 
Georgetown.  SC.  and  modify  its  license 
for  Station  WGMB  to  specify  operation 
on  the  higher  powered  channel.  Channel 
252C2  can  be  allocated  to  Georgetown 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
23.8  kilometers  (14.8  miles)  northeast  if 
Channel  251C2  is  allocated  to  Folly 
Beach.  SC  or  without  a  site  restriction  if 
Channel  249C2  is  allocated  to  Folly 
Beach,  SC  (RM-5799).  In  addition,  this 
allocation  is  contingent  upon  the 
proposal  of  Davidson  Communications, 
inc.  to  substitute  Channel  255C2  for 
Channel  252A  at  Kingstree,  SC  (MM 
Docket  No.  87-80).  The  Commission  will 
not  accept  competing  expressions  of 
interest  for  Channel  252C2  at 
Georgetown  nor  require  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  channel. 

DATES:  Comments  must  be  filed  on  or 
betore  August  6. 1987,  and  reply 
comments  on  or  before  August  21, 1987. 

ADDRESS:  Federal  Communications 
d)imiiib»ion.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Forbes  W.  Blair,  Esq.,  Blair, 
Joyce  &  Silva,  1825  K  StreeL  NW.,  Suite 
510,  Washington.  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT 
Lt'hiiu  K.  btuip::,,.  .Masb  .Mfd:a  ii_;eau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
'.  .::,:•  .■■  ,     '  ;;,•■  (  i^::;!!;;'-si  i:i  ^  notice  of 
proposed  rule  making,  MM  HoLket  No. 
87-202.  adopted  Mav  1ft,  19H7,  and 
released  June  T^^  i^h"  The  full  text  of 
this  Commission  decision  is  available 
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for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  P.irt  73 

Radio  broadcasting. 
Federal  Communications  Commission. 

M.irk  N    Ijpp. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  87-14179  Filed  6-22-«7;  8:45  am] 
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47  CFR  Part  73 

IMM  Docket  No  87-  IM,  RM-S619 

Television  Broadcasting  Services; 
London,  OH 

AGENCv:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
cjii.iiicnts  on  a  petition  by  Broadcast 
Media  Services,  Incorporated  to  allot 
UHF  TV  Channel  32  to  London,  Ohio,  as 
the  community's  first  local  television 
service.  Channel  32  can  be  allotted  to 
London  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  Canadian 
concurrence  is  required  since  the 
community  is  located  within  420 
kilometers  (250  miles)  of  the  U.S.- 
C.'inadian  border. 

DATES:  Comments  must  be  filed  on  or 
before  August  3. 1987.  and  reply 
commpnts  on  or  before  August  18. 1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 


petitioner,  or  its  counsel  or  consultant, 
as  follows:  Lyie  Robert  Evans,  1145  Pine 
Street,  Green  Bay,  Wisconsin  54301 
(Consultant  to  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Lrsiic  K   Sh,ipi:.>   M.,'.'-  M.-  :    ■  I-,„reau, 
(202)  B34-65a0. 

SUPPt^MENTARV  INFORMATION:  This  is  a 
summHry  of  the  Commission's  Notice  of 
Proposed  Rule  Making  MM  Docket  No. 
87-190,  adopted  May  5,  1967.  and 
released  June  15,  1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(PR  Doc.  87-14168  Filed  6-22-87;  8:45  am] 
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47  CFR  Part  73 

IMM  Docket  No  87--i9i   RM-5601] 

Television  Broadcasting  Services; 
Athens.  OH 

agcncy:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  At  the  request  of  Wendell  A. 
I :  ip;!'!!,  this  document  requests 
comments  on  his  petition  to  allot  UHF 
TV  Channel  63-  to  Athens,  Ohio,  as  the 
community's  first  local  commercial 
television  service.  Channel  63-  can  be 
allotted  to  Athens  in  compliance  with 
the  Commission's  minimum  distance 


separation  requirements  with  a  site 
restriction  of  3.9  miles  north  to  avoid  a 
short-spacing  to  unused  and  unapplied 
for  Channel  *63  at  Bluefield,  West 
Virginia.  Canadian  concurrence  is 
required  since  Athens  is  located  within 
400  kilometers  (250  miles)  of  the  U.S.- 
Canadian border. 

DATES:  Comments  must  be  filed  on  or 
before  August  3, 1S87.  and  reply 
comr^rrf?  ar\  or  before  August  18. 1987. 

ADDRESS:  I  ederal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Wendell  A.  Tripleft.  1501 
Road  235.  Bellefontaine,  Ohio  43311 
(petitioner). 

FOR  FURTHER  INFORMATION  CONTACT. 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-191,  adopted  May  5, 1987,  and 
released  June  15, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  notice  of  proposed 
rule  making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Lipp. 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  87-14171  Filed  fr-22-87;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  6&1 

iDoaiet  No    70620- 7 1?0 1 

Northeast  Multispecies  Ftshr-'y 
Management 

AGENCY  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACTION:  Proposed  rule. 

SUMMARY:  NOAA  issues  this  proposed 

.'   to  amend  and  extend  the  interim 
rule  implementing  the  Fishery 
Management  Plan  for  the  Northeast 
Multispecies  Fishery  (FMP).  Amendment 
1  to  the  FMP,  which  this  rule  would 
implement,  addresses  defjciencies  in  the 
interim  rule.  Amendment  1  proposes  to 
modify  the  management  program  to 
enhance  its  ability  to  conserve  the 
resource  and  promote  industry 
compliance.  In  particular,  the 
amendment  further  limits  the  small- 
mesh  exempted  fishery  in  the  regulated 
mesh  area  m  ttu  (,ulf  of  Maine;  expands 
the  large-nns(  j.-ntectiun  afforded  to 
yellowtail  fin  nuii  r:  prohibits  scallop 
dredgins  m  the  Southern  New  F.ngland 
closed  area  allows  a  permitted  small- 
mesh,  midwater  trawl  fishery  for  herring 
and  mackerel  in  the  Gulf  of  Maine: 
redefines  the  portion  of  the  net  that  is 
affected  by  the  minimum  mesh 
requirement;  requires  fishermen  to 
secure  small-mesh  nets  while  fishing  in 
or  transiting  the  regulated  mesh  area. 
The  amendment  also  provides 
regulatory  relief  by  opening  a  small 
portion  of  haddock  spawning  Closed 
Area  I.  and  by  allowing  hook-and-line 
fishing  to  take  place  in  the  Southern 
New  England  Closed  Area.  This 
proposed  rule  also  makes  technical 
corrections  to  the  regulations  to  reflect 
the  intent  of  the  F'MP  The  intended 
effect  of  the  rule  is  to  allow  effective 
implementation  of  the  management 
program. 

DATE:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  July  31, 

AODRfsSES:  Comments  on  the  proposed 
rule  should  be  sent  to  Richard  Schaefer, 
Acting  Regional  Director.  National 
Marine  Fisheries  Service,  Northeast 
Regional  Office,  14  Elm  Street. 
Gloucester,  MA  01930-3799.  Mark  the 
outside  of  the  envelope  "Comments  on 
the  Multispecies  regulations." 

Comments  on  the  recordkeeping 
requirement  of  §  651.22(f}  should  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB, 


W.i.shmKton.  L)(;  2UJUJ  .Mtention;  Desk 

(>ff(.  -r  fur  NOAA 

FOR  FUUTWEH  INFOAMATKIN  CONTACT: 

Peter  Colosi,  617-2M1  3ftO<),  exl.  252. 

SUPPLEMENTARY  INFORMATION:  The  NeW 

i  nvMi'i.l  \  I'.nr'v  \!  tr  "t'-rT'cnt  Council 
(Council)  proposes  '  •  nd  and  extend 

the  FMP.  which  w<i,s  dp^j.-oved  by  the 
Secretary  of  Commerce  only  until 
September  30, 1987,  when  its 
implementing  regulations  will  expire. 
Deficiencies  that  were  identified  by  the 
Secretary  in  his  decision  to  approve  the 
FMP  conditionally  are  explained  in  the 
supplementary  information  provided  in 
the  interim  rule  (51  FR  29642.  August  20, 
1986).  The  Council  adopted  this 
amendment  to  address  those 
deficiencies  determined  to  be  in 
violation  of  National  Standard  #1. 

The  measures  proposed  and  discussed 
below  respond  to  four  issues:  (1)  The 
Regional  Director's  concern  for  fishing 
mortahty  on  key  regulated  species  in 
general,  and  for  juvenile  mortality  as  a 
by-product  of  small-mesh  fishing  in 
particular  (2)  the  Regional  Director's 
concern  for  the  enforceability  and  cost- 
effectiveness  of  management  measures; 
(3)  new  information,  gained  through  the 
continuing  management  process;  and  (4) 
the  Council's  position  that  the 
management  program  is  fundan\entaTly 
sound  and  should  not  be  prematurely 
modified  without  benefit  of  effective 
implementation,  monitoring,  and  data 
analysis  by  NMFS.  Measures  not 
discussed  will  remain  unchanged  in  the 
FMP  and  their  implementing  regulations 
in  the  interim  rule  will  be  extended. 

Proposal  1:  The  December-January 
exempted  fishery  for  whiting  will  be 
limited  to  the  exempted  fisheries  area 
west  of  eg'OO'  W.  longitude  (Figure  1).  In 
effect,  this  proposal  eliminates  those 
portions  of  statistical  areas  511  and  512 
which  are  within  the  exempted  fishing 
area  from  vessel  access  under  the 
winter  whiting  small-mesh  exemption. 
The  purpose  is  to  limit  the  extent  to 
which  regulated  species  are  exposed  to 
small-mesh  gear.  With  a  negligible 
impact  on  whiting  landings,  the 
potential  impact  of  small-mesh  fishing 
on  species  such  as  redfish,  gray  sole, 
and  dab  would  be  substantially  reduced. 
This  measure  is  intended  to  respond  to 
NMFS'  concern  for  potentially  excessive 
mortality  caused  by  the  exempted 
fishery.  In  addition,  the  allowable 
bycatch  of  regulated  species  under  the 
whiting  exemption  will  be  determined  in 
reference  to  the  combined  landings  of 
shrimp  and  whiting.  The  justification  is 
that  shrimp  is  a  legitimate  small-mesh 
species  that  is  routinely  caught  in 
combination  with  whiting,  and  its 


inclusion  will  reduce  the  wasteful 
discard  of  legal-size,  regulated  species. 

Proposal  2:  For  the  June-November 
exempted  fishery,  the  species  against 
which  the  ten  percent  landings 
allowance  of  regulated  species  may  be 
calculated  are  limited  to  dogfish, 
herring,  mackerel,  ocean  pout,  red  hake, 
silver  hake,  and  squid.  The  Council 
recognizes  the  importance  of  allowing  a 
legitimate  small-mesh  fishery  in  the 
coastal  Gulf  of  Maine  as  an  alternative 
to  a  large-mesh  fishery  for  regulated 
species.  The  Council  accepts  that  a 
legitimate  bycatch  of  regulated  species 
will  result  from  small-mesh  fishing,  but 
does  not  wish  to  encourage  a  small- 
mesh  fishery  that  preys  upon  regulated 
species.  Therefore,  the  Council  proposes 
to  limit  the  number  of  species  against 
which  the  regulated  species  bycatch 
may  be  calculated  in  order  to  encourage 
only  legitimate  small-mesh  fishing. 

Proposal  3:  The  southern  boundary  of 
the  regulated  mesh  area  on  Georges 
Bank  east  of  69°40'  W.  longitude  should 
be  extended  slightly  southward  by 
substituting  in  place  of  LORAN  bearing 
43500  the  line  that  begins  at  the 
intersection  of  69°40'  W.  longitude  and 
LORAN  bearing  43400,  follows  this 
bearing  east  to  its  intersection  with 
69'00'  W.  longitude,  then  north  to 
LORAN  43450.  then  eastward  along 
LORAN  43450  to  its  intersection  with 
68°00'  W.  longitude,  then  north  to 
LORAN  43500,  then  eastward  as 
currently  specified  (Figure  1).  This 
action  will  (1)  help  achieve  the 
management  objective  for  Southern  New 
England  and  Georges  Bank  yellowtail 
flounder  stocks  by  making  significantly 
more  yellowtail  along  the  southern 
perimeter  of  Georges  Bank  subject  only 
to  large-mesh  fishing,  and  (2)  reduce  the 
potential  vulnerability  of  cod.  haddock, 
and  other  flounders  to  small-mesh 
fishing  in  this  area. 

Proposal  4:  The  Southern  New 
England  closed  area  currently  allows 
dredge  gear  designed  and  used  to  take 
scallops.  This  closed  area  (Figure  3)  is 
primarily  designed  to  reduce  fishing 
mortality  on  yellowtail  Hounder.  Since 
scallop  dredge  gear  is  known  to  retain 
yellowtail  flounder,  the  proposal  seeks 
to  ban  scallop  dredging  activity  in  order 
to  preserve  the  effectiveness  of  the 
closure. 

Proposal  5:  Effective  upon 
implementation,  the  regulated  mesh  size 
for  mobile  gear  must  extend  for  at  least 
75  continuous  meshes  forward  of  the 
terminus  of  the  net.  The  Council  will 
review  this  specification  after  one  year 
in  relation  to  its  effectiveness  for 
achieving  the  objectives  of  the  FMP.  and 
may  either  require  that  no  mesh  in  any 
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portion  of  a  trawl  net  be  sm-iUcr  thnn 
the  minimum  size  that  is  specifipd  in  thr 
regulatidns  (to  hf>  effective  October  1 
1989)  or  takf  other  appropriate  acSinn 
(incluiiing  inrrcHsmg  the  numhtr  nf 
conforming  meshes!   .\MFS  and  the  U.S 
Coast  Guard  have  rnised  h  maior 
concern  for  the  ovcral:  effectiveness  and 
enforceability  nf  mesh  control.  From  a 
practical  sta!Hl;Mi,ii;.  iiipsh  enforcement 
has  suffered  from  the  (iuTiciiliv  m 
defining  a  cod  end.  the  practice  aniong 
some  fishermen  of  choking  off  the  net 
just  above  the  cod  end.  and  the  use  of 
small-mesh  liners  1  he  Cuuncil  has 
already  accepted  the  concept  that  a  cod 
end  may  be  pragmatically  defined  as  the 
portion  of  the  net  in  which  fish  are 
retained.  Although  the  Council 
understand-s  the  importance  of  the 
extension  piece  for  size  selection  in 
some  species  (not  all  nets  have 
extension  pieces),  a  reliable  definition  of 
an  extension  piece  is  elusive.  The 
Council  discussed  at  public  hearings  the 
possibility  of  requiring  a  minimum  mesh 
throughout  the  net  as  early  as  July  1, 
1988,  but  was  advised  by  both  fishermen 
and  net  manufacturers  that  compliance 
would  be  very  costly 

Most  comments  received  were  to  the 
effect  that  requiring  the  terminal  50-100 
meshes  to  meet  the  minimum 
specification  would  rtaiulf  in  effective 
mesh  management,  without  imposing 
unnecessary  cost  on  the  industry. 
Therefore,  the  Council  determined  that  a 
practical  definition  of  the  functional  end 
of  the  net  where  selection  and  retention 
occurs  would  be  in  terms  of  the  number 
of  meshes  from  the  terminus.  The 
Council  selected  75  meshes,  based  upon 
comments  received  at  public  hearings. 
This  measure  accomplishes  three 
purposes:  (1)  It  increases  the 
enforceability  of  mesh  by  removing  any 
ambiguity  regarding  the  definition  of  a 
cod  end;  (2)  it  enhances  the 
conservation  of  regulated  species  by 
providing  increased  opportunity  for 
escapement;  and  (3)  it  provides  a 
mechanism  to  improve  (as  necessarj'j 
the  effectiveness  of  mesh  management 
without  an  FMP  amendment.  To 
eliminate  any  question  as  to  what  will 
be  considered  the  "terminus"  of  the  net, 
the  Council  has  proposed  adding  a 
labeled  diagram  to  the  regulations 
(Figure  4),  rather  than  attempting  to 
adopt  a  written  definition,  which  would 
be  subject  to  varied  interpretation. 

Proposal  6:  No  vessel  fishing  in  or 
transiting  the  regulated  mesh  area  may 
have  available  for  immediate  use  a  net 
with  a  mesh  smaller  than  thnt  specified 
in  the  regulations.  The  clear  intent  of  the 
Council  is  to  prohibit  the  use  of  small 
mesh  in  the  regulated  mesh  area.  The 


proposed  regulations  offer  four 
conditions  that  give  clear  and  consistent 
guidance  to  both  fishermen  and 
Huthonzed  officers  to  mtp'-pre!  "'r-  'ntenf 
of  the  prohibition.  This  prnpoR.jj  w^s 
specifically  identified  by  'he  Regional 
Director  as  an  appmpna'e  measure  for 
inclusion  in  this  amendment 

Propose!  7:  I'pnn  implementation,  the 
dimensions  of  Closed  Area  1  will  be 
changed  by  eliminating  the  portion  west 
of  G9°00'  W  longitude  and  north  of 
41  30'  N.  latitude,  due  to  an  absence  of 
mature  haddock;  subsequently,  by 
means  of  a  regulatorv  amendment,  the 
geographic  position  of  Closed  .Area  I 
(and  the  timing  as  appropriate)  will  be 
changed  by  shifting  li  to  the  south  and 
east  to  correlalp  the  closure  better  with 
the  distribution  of  mature  female 
haddock.  Research  trawl  data  fmn 
spnng  1977-1983  indicate  that  mature 
haddock  are  not  particularly 
concentrated  in  the  area  between  41°20' 
N.  and  4r50  .N  latitude,  west  of  SQ^OO 
W.  longitude  the  northwest  portion  of 
the  current  Closed  Area  I.  Instead,  the 
mature  haddock  are  concentrated  in 
shallower  water  in  the  southern  and 
eastern  portions  of  Closed  Area  1  and  in 
the  adjacent  area  of  tieorges  Bank 
immediately  to  the  ,south  and  east. 
Although  data  are  available  on  in  the 
distribution  of  mature  female  haddock, 
data  on  the  regulatory  impact  of  a 
geographic  shift  have  not  yet  been 
assembled.  So  as  not  to  impose  an 
unnecessary  regulatory  burden  on 
fishermen  while  as,s<'mbling  these  data, 
the  Council  has  chosen  to  provide 
regulatory  relief  by  removing  from 
Closed  Area  1  the  portion  indicated. 

Proposal 8:  Fishing  with  hook-and-line 
gear  is  allowed  in  the  Southern  New 
England  Closed  Area.  However,  anyone 
fishing  writh  hook-and-line  gear  in  this 
closed  area  may  not  possess  yellowtail 
flounder,  Hook-and-line  gear  is  not 
expected  to  capture  yellowtail  flounder, 
and  thus  it  is  not  appropriate  to  exclude 
this  type  of  gear  from  the  Southern  New 
England  Closed  Area, 

Proposal  9:  The  December-May 
exempted  fishery  for  herring  and 
mackerel  is  eliminated,  but  small-mesh, 
midwater  trawling  is  allowed  during 
December-May,  subject  to  a  permit 
issued  by  the  Regional  Director  and  a 
bycatch  possession  limit  of  one  percent 
(by  weight)  of  regulated  species.  In 
addition,  the  existing  permitted 
exception  for  small-mesh,  midwater 
trawl  gear  to  catch  herring,  mackerel, 
and  squid  in  the  Georges  Bank  regulated 
mesh  area  is  removed  from  the 
exempted  fishery  programs  fEFP)  but 
constrained  by  the  bycatch  possession 
limit  of  one  percent  of  regulated  species. 


Bottom  trawl  landings  of  herring  have 
been  insignificant  hisloricalh-  hp^r^  i< 
more  often  caught  with  non  t-^w    '^' 
mid-water  trawl  gears  which  produce 
little  or  no  bycatch  of  regulated  species 
Mackerel  is  caught  in  bottom  trawls 
only  as  a  bycatch  along  with  other 
regulated  and  nonregulated  sjjecies. 
Mackerel  should  be  targeted  only  by 
non-trawl  or  midwater  trawl  gear  with 
minimum  bycatch  of  regnlated  species. 
Eliminating  the  herring/mackerel 
exempted  fishery  and  changing  the 
Georges  Bank  exception  to  a  trip 
bycatch  basis  will  reduce  the 
recordkeeping  and  reporting  burden  of 
theEFP. 

Proposal  10:  Based  upon  a 
recommendation  by  the  Councd,  the 
Regional  Director,  in  consultation  with 
the  Atlantic  States  Marine  Fisheries 
Commission  (ASMFCJ,  may  either 
permit  the  use  of  certain  selective  gear 
in  the  shrimp  fishery  in  the  exclusive 
economic  zone  (EELZ)  as  an  alternative 
to  participation  in  the  EFP.  or  require,  b> 
regidatory  amendment  to  the  FMP.  the 
use  of  certain  selective  gear  in  the  EE2. 
shrimp  fishery.  During  the  development 
of  Amendment  1.  the  Council  considered 
reducing  the  bycatch  and  discard 
mortality  of  regulated  species  by 
requiring  that  the  E£Z  shrimp  fishery  be 
conducted  v>rith  trawl  gear  capable  of 
separating  shrimp  from  other  species  at 
a  high  (90  percent)  level.  Protcrtypes  of 
highly  selective  gear  have  been 
developed  and  field  tested.  However, 
after  much  discussion  with  its  industry 
advisors  and  knowledgeable  State 
officials,  the  Council  became  convinced 
that  it  would  be  premature  to  require  the 
use  of  such  gear  in  the  shrimp  fishery 
next  year.  Nevertheless,  the  Council 
remains  committed  to  the  use  of 
selective  fishing  gear  in  the  shrimp 
fishery,  and  encourages  the  NMFS  to 
supiport  systematic  efforts  to  complete 
such  technological  developments.  In  this 
regard,  the  Council  favors  grantirtg 
experimental  fishing/ research 
exemptions  to  vessel  op)erators  who  are 
willing  to  use  separator  trawl  gear  and 
cooperate  with  NMFS  to  provide  fishery 
data.  The  Council  also  believes  that,  as 
soon  as  it  can  be  demonstrated  that 
reliable,  selective  gear  is  available  to 
vessels  that  fish  for  shrimp,  such  gear 
should  either  be  pronded  on  an 
incentive  basis  or  required  in  the  EEZ 
portion  of  the  fishery,  and  that  this 
framework  measure  facilitates  that 
implementation  process. 

Technical  Changes 

.N'MFS  s  and  the  Council's  review  of 
the  interim  rule  revealed  that  it 
contained  technical  errors,  omissions. 
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and  imprecise  wording  of  certain 
management  measures  which  resulted  in 
deviations  from  the  Council's  intent  as 
expressed  in  the  FMP.  These  technical 
corrections  will  not  result  in  additional 
regulatory  impacts,  either  adverse  or 
beneficial,  on  the  fishing  industry. 
Proposed  technical  changes  to  the 
interim  rule  are  presented  below. 

1.  The  definition  of  Multispecies 
finfish  in  §  651.2  incorrectly  spells  the 
species  names  of  redfish  and  white 
hake.  The  correct  spelling,  Sebastes 
inarinus  and  Urophycis  tenuis, 
respectively,  will  be  inserted. 

2.  Only  eight  of  the  ten  multispecies 
.ire  subject  to  direct  regulation  at  this 
time.  The  text  of  the  regulations 
incorrectly  refers  to  the  entire  complex 
of  multispecies  as  being  restricted  by 
the  management  measures,  when  in  fact 
it  is  a  subset  of  eight  regulated  species 
that  is  restricted.  A  separate  definition 
of  regulated  species  will  be  added  in 

5  651.2  and  references  to  multispecies 
will  be  replaced  with  regulated  species 
ippropriately  throughout  the  text,  for 
I  Uirification. 

3.  The  proposed  rule  contained 
language  that  would  have  required 
Federal  fisheries  permit  holders  to  abide 
by  State  multispecies  finfish 
management  measures  that  are  more 
restrictive  than  Federal  measures 

I  §§  651.3(c)  and  651  4(a)(2).  50  FR  49582, 
December  3.  19flS).  The  Coast  Guard 
suggested  that,  in  light  of  that  language, 
ihe  rebuttable  presumption  stated  in 
§  fi.")1.7(d)  was  unnecessary. 

The  interim  rule  responded  to  the 
(,'oast  Guard  comment  by  preserving  the 
presumption  but  eliminating  the 
requirement  for  permit  holders.  That 
alteration  had  the  unintended  effect  of 
curtailing  the  States'  ability  to  impose 
more  stringent  management  measures 
on  persons  subject  to  their  jurisdiction. 

There  is  in  fact  no  inconsistency 
between  the  permit  requirement  and  the 
rebuttable  presumption.  The  purpose  of 
the  permit  requirement  is  to  preserve 
more  stringent  Slate  laws  and  to  make 
violation  of  such  a  law  by  a  Federal 
permit  holder  a  violation  of  the  Federal 
rftgulations  as  well.  The  purpose  of  the 
rebuttable  presumption  is  to  make  it 
easier  to  enforce  the  minimum  size 
requirements:  the  only  fisherman  who 
will  be  able  to  rebut  the  presumption  is 
one  who  does  not  have  a  Federal  permit 
and  does  not  fish  in  the  FEZ. 

The  original  language  of  §§  651.3(c) 
rind  651.4(a)(2)  is  proposed  to  be 
reinstated. 

4.  Section  651.7(d)  of  the  proposed  rule 
prohibited  importation  of  any 
multispecies  that  did  not  meet  minimum 
size  requirements.  The  interim  rule 
limited  the  prohibition  to  cod,  haddock. 


and  yellowtail  flounder,  on  the  advice  of 
NOAA  General  Counsel  that  an  import 
prohibition  pertaining  to  all  species 
might  run  afoul  of  United  States 
obligations  under  the  Governing 
Agreement  on  Tariff  and  Trade  (GATT). 
After  the  interim  rule  was  published, 
NMFS  received  inquiries  from  the 
public,  the  Council,  and  its  own  staff  as 
to  why  all  of  the  multispecies  were  not 
included  in  the  prohibition,  since  all  of 
these  species,  like  cod,  haddock,  and 
yellowtail  flounder,  are  predominantly 
caught  in  the  EEZ.  and  all  should  be 
embraced  by  an  import  prohibition  on 
fish  less  than  the  minimum  size 
prescribed  by  the  regulations.  Catch 
statistics  of  regulated  species  taken  in 
the  EEZ  from  1980  through  1985 
overwhelmingly  support  this  argument: 
the  amounts  landed  taken  in  the  EEZ 
were  as  follows;  cod,  haddock,  and 
yellowtail — 90  percent:  pollock — 99 
percent;  redfish — 99  percent;  hake  99 
percent;  other  flounders  (i.e.,  witch, 
American  plaice,  windowpane) — 94 
percent;  and  winter  flounder — 78 
percent. 

When  the  final  interim  rule 
implementing  the  FMP  was  being 
drafted,  there  was  a  perception  that  the 
disparity  between  the  Federal  and  State 
Governments'  application  of  different 
management  measures  such  as  minimum 
fish  sizes  prevented  broadening  the 
existing  prohibition  on  importing 
undersized  multispecies  finfish  to 
species  other  than  cod,  haddock,  and 
yellowtail  flounder.  This  followed  from 
the  provision  in  the  GATT  which  allows 
measures  to  be  imposed  on  imports  if 
these  measures  are  also  imposed  on 
domestic  products.  These  catch 
statistics  demonstrate  clearly  that  the 
species  which  an  expanded  import 
prohibition  would  embrace  are  taken 
predominantly  in  the  EEZ.  Recognizing 
that  fishermen  engaged  in  the  groundfish 
fishery  are  largely  dependent  on  these 
regulated  species  to  survive 
economically  and  that  these  species  are 
concentrated  in  the  EEZ,  it  is  reasonable 
to  conclude  that  all  but  a  handful  of 
fishermen  would  have  a  Federal 
fisheries  permit  and  be  subject  to  the 
same  management  measures  that  would 
be  imposed  on  imported  multispecies 
finfish.  Therefore,  in  view  of  this 
recently  developed  information,  the 
Council  proposes  to  expand  the  import 
prohibition  to  include  all  species 
regulated  under  the  FMP  consistent  with 
the  terms  of  the  GATT  and  to  make 
appropriate  revisions  to  5  651.7  (b)(8) 
and(d). 

5.  In  S  651.20,  Large-mesh  gear  and 
area  limitations,  the  following  changes 
are  proposed:  '  ' 


The  Gulf  of  Maine  regulated  mesh 
area  is  extended  southward  north  of 
Massachusetts  Bay  west  of  70'00'  W. 
longitude;  this  area  is  removed  from  the 
Georges  Bank  regulated  mesh  area. 

"Trawl"  is  clarified  to  include 
midwater  trawl  in  paragraph  (b)  to 
reflect  the  intent  of  the  Council. 

The  authorization  in  paragraph  (b)(2) 
to  use  square  mesh  as  a  substitute  for 
diamond  mesh  and  a  small  mesh 
exception  in  paragraph  (c)  for  gill  nets 
were  erroneously  included  under  the 
EFP.  Square  mesh  is  not  intended  to  be 
restricted  by  the  EFP,  and  small  mesh 
exceptions  for  gill  nets  are  not  permitted 
under  the  FMP;  the  EFP  references  are 
removed. 

Paragraph  (c)  is  clarified  by  specifying 
that  gill  net  mesh  size  requirements 
pertain  only  to  bottom-tending  gill  nets. 

Paragraph  (e)(1)  is  revised  from  10  to  5 
meshes  from  the  lacings,  and  paragraph 
(e)(2)  is  revised  to  clarify  regulatory 
requirements  relating  to  net 
strengtheners  which  apply  to  the 
regulated  portion  of  the  net  of  a  trawl. 

6.  Section  651.21(b)(2)  states  that  the 
eastern  and  western  portions  of  the 
Southern  New  England  Closed  Area  will 
close  on  March  1, 1987,  and  April  1, 
1987,  respectively,  and  open  on  or  after 
May  1, 1987,  based  on  the  achievement 
of  target  spawning  levels  for  yellowtail 
and  winter  Rounder.  The  Council's 
intent,  as  expressed  in  the  FMP,  is  that 
the  area  open  some  time  after  May  1, 
but  no  later  than  May  31,  following 
consultations  between  the  Council  and 
the  Regional  Director,  this  change  is 
proposed.  In  addition,  the  closure  is  an 
annual  event.  Therefore,  the  references 
to  March,  April,  and  May  will  be 
followed  by  the  words,  "each  year". 

7.  The  interim  rule  was  approved  until 
September  30, 1987,  but  could  be 
implemented  indefinitely  based  on  a 
Council  amendment  that  addresses 
national  standards  concerns  of  NMFS. 
Increases  in  prescribed  minimum  mesh 
size  and  minimum  fish  size  are  planned 
in  subsequent  years  of  FMP 
implementation;  these  were  included  in 
the  proposed  rule  but  were  not  reflected 
in  the  interim  rule,  which  was  to  be 
effective  only  until  September  30. 1987. 
The  projected  increases  in  mesh  size 
and  fish  size  are  included  in  this 
proposed  rule. 

8.  Other  technical  changes: 

Under  S  651.2.  definitions  are  changed 
for  Area  of  custody.  Land,  and 
Multispecies  finfish;  FCZ  is  removed 
and  EEZ  is  added. 

In  S  651.4(e).  "when  the  owner  or  the 
name  of  the  vessel  changes  "  is  replaced 
with  "on  December  31  of  each  year". 
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In  i  651.4(m).  "voids"  is  replaced  vnth 
"invalidate*". 

In  §  651.6(a),  the  requiren)ent  for 
vessel  name  is  added. 

In  §  651.7(b)(1).  "fishing  for"  is  added 
after  "harvestlBg.". 

In  §  651.7(b)(6),  the  wording  is  revised 
for  clarity. 

In  §  651.r(b)(10).  "to  a  vessel  not 
having  a  permit  under  this  part"  is 
added  after  the  phrase  "or  attempt  to  so 
transfer,". 

In  §  651.21(b),  paragraphs  (3)  (ii)  and 
(iii)  are  merged.  In  §  651.22(e)(1).  "or  in 
§  651.20(d)"  is  replaced  with  "over  the 
period  of  participation". 

In  §  651.22(0.  a  requirement  for 
negative  reports  is  added. 

Request  for  Comments 

Because  the  multispecies  stocks  are  in 
a  state  of  decline,  and  because  reversing 
the  declining  trend  and  rebuilding  these 
stocks  is  of  concern,  you  are  asked  to 
pay  particular  attention  to  the  following 
points  when  commenting  on  the 
proposed  management  measures: 

1.  Are  the  minimum  fish  sizes 
adequate  to  reduce  fishing  mortality? 

2.  Are  minimum  mesh  requirements  in 
75  meshes  frcm  the  end  of  the  net 
sufficient  to  prevent  cheating? 

3.  Is  the  regulated  mesh  area 
extensive  enough  to  provide  adequate 
protection  to  juvenile  multispecies? 

4.  Is  the  regulatory  control  of  the 
exempted  fisheries  program  sufficient  to 
protect  juvenile  multispecies? 

5.  Are  the  Southern  New  England 
Closed  Area  regulations  adequate  to 
protect  yellowtail  flounder  stocks?  and 

6.  Is  a  minimum  mesh  size  of  5.5 
inches  large  enough? 

Classification 

Section  304(a)(1)  of  the  Magnuson  Act. 
as  amended  by  Pub.  L.  99-659,  requires 
the  Secretary  to  publish  regulations 
proposed  by  the  Council  within  15  days 
of  receipt  of  the  FMl'  amendment  and 
regulations.  At  ttus  time,  the  Secretary 
has  not  determined  that  the  amendment 
these  rules  would  implement  is 
consistent  with  the  national  standards, 
other  provisions  of  the  Magnuson  Act 
and  other  applicable  law.  The  Secretary, 
in  making  that  determination,  will  take 
into  account  the  data,  views,  and 
comments  received  during  the  comment 
period. 

The  Administrator  of  NOAA 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  the  preparation  of  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  An  economic 
analysis  of  five  alternate  management 
regimes  finds  that  all  of  the  proposed 
options  (except  the  return  to  no 
management,  option  5)  result  in  positive 


uisci)un1e;d  cash  flows  over  a  ten-year 
period  compared  to  a  continuation  of  the 
current  value  of  exvessel  revenues.  All 
vessels  will  initially  suffer  a  loss  in 
produrtivp  efficiency;  however,  once  a 
higher  ieve!  of  landings  is  achieved, 
after  five  yen rs  from  yield  per  recruit 
effects  alone  all  vessels  now  in  the 
fishery  will  be  able  to  operate  more 
productively,  consumers  will  benefit 
from  higher  sustained  catches,  and 
participants  up  the  prfxiuction  chain  will 
et'ioy  increased  prrxfuct  flow, 
rhe  tjeneral  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  average  impact  in  the  initial 
year  of  implementation  (the  worst  one- 
year  impact  for  every  option)  is 
estimated  to  be  well  below  one  percent 
of  total  revenues.  Given  the 
approximately  1.000  vessels  operating  in 
1985,  the  average  impact  in  terms  of 
foregone  revenue  with  the  preferred 
option  18  $300  \x'T  vessel  out  of  average 
gross  revenues  of  $200,000  per  vessel. 

The  Council  prepared  an 
environmental  assessment  (EA)  and 
found  there  will  be  no  significant  impact 
on  the  environment  as  a  result  of  this 
rule.  Thus,  it  does  not  alter  the 
environmental  impacts  discussed  in  the 
final  environmental  impact  statement  of 
the  FMF  The  IRFA  and  the  EA  are 
available  from  the  Council. 

This  rule  contains  information 
collection  requirements  subject  to  the 
Paperwork  Reduction  Act.  The  permit 
requirements  under  §  651.4  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  OMB  Control  Number 
0648-0097.  The  reporting  requirements  in 
§  651.22(f)  have  been  approved  through 
September  30, 1987,  under  OMB  Control 
Number  0048-0016;  a  request  for 
extension  of  OMB  approval  for  these 
requirements  will  be  submitted  in  the 
near  future.  The  recordkeeping 
requirement  in  §  651.21(f),  however,  is 
not  approved;  it  has  been  submitted  to 
OMB  for  approval.  Comments  on  this 
requirement  may  be  submitted  to  OMB 
(see  AOORCSSES), 

This  rule  will  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  zone  management 
programs  of  Maine,  New  Hampshire, 
Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Maryland,  Delaware,  and  North 
Carolina. 

List  of  Subjects  in  50  CFR  Part  651 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 


Datp-ri   (v.n^  T    ^<*fr . 
|ame«  E  Dou^ss,  Jr., 

Deputy  Assistant  Admiaiatrator  for  Fisheries, 
National  Marirte  Fishchfis  Sen'ice. 

PART  651— {AMENDED 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  651  is  proposed 
to  be  amended  a»  follows; 

1.  The  authority  citation  for  50  CFR 
Pari  fi5^  continues  to  read  as  follows: 

Authonn-  ^f^  t '  s  C  1801  et  seq. 
§65 11     Arner>cJe<Jj 

2.  In  §  651.1,  the  words  "prepared  and 
adopted"  are  ^emo^•ed  and  "amended" 
is  added  in  their  place 

3.  In  §  651.Z  the  definitions  for  Cod 
end  and  Fishery  conservation  zone 
(PCZ)  are  removed;  in  the  definition  for 
Multispecies  finfish.  the  Latin  names  for 
redfish  and  white  hake  are  revised;  in 
the  definitions  iot  Mid-Atlantic  area 
and  New  England  area  the  initials 
"FCZ"  are  removed  and  the  initials 
"EEZ"  are  added  in  their  place;  the 
definitions  for  Recreational  fishjng  and 
Recreational  fishing  vessel  are  revised: 
and  new  definitions  for  Charter  and 
party  boats.  Exclusive  economic  zone 
(EEZ).  and  Regulated  species,  are  added 
in  alphabetical  order  to  read  as  foliows; 

§651.2     Defimttons. 

*         •         •         *         • 

Charter  and  party  boats  means 
vessels  carrying  recreational  fishir>g 
parties  for  a  per  capita  fee  or  for  a 
charter  fee 


Exclusive  Economic  Zone  (EEZ) 
means  the  zone  established  by 
Presidential  Proclamation  5030,  dated 
March  10, 1983,  and  is  that  area  adjacent 
to  the  United  States  which,  except 
where  modified  to  accommodate 
international  boundaries,  encompasses 
all  waters  from  the  seaward  boundary 
of  each  of  the  coastal  States  to  a  line  on 
which  each  point  is  200  nautical  miles 
from  the  baseline  from  which  the 
territorial  sea  is  measured. 

•  •         •         *        • 

Multispecies  finfish  *  *  * 

Sebastes  marinus Redftsh. 

Urophycis  tenuis White  hake. 

•  •         •         *        * 

Recreational  fishing  means  fishing  for 
finfish  which  does  not  resuh  in  their 
barter,  trade,  or  sale. 

Recreational  fishing  vessel  means  any 
vessel  from  which  no  fishing  other  than 
recreational  fishing  is  conducted.  Party 
and  charter  boats  are  not  considered 
recreational  fishing  vessels. 
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Regulated  species  means  a  subset  of 
multispecies  finfish  which  includes 
Atlantic  cod,  witch  flounder,  American 
plaice,  yellowtail  flounder,  haddock, 
pollock,  winter  flounder,  and  redfish. 

***** 

4.  In  §  651.3,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§651.3     nelationship  to  othf  r  !nw«; 

(c)  Nothmg  in  these  regulations  will 
supercede  more  restrictive  State  or  local 
management  measures  for  multispecies 
finfish. 

5.  In  §  651.4,  paragraphs  (a)(1)  and  (2) 
are  revised;  paragraphs  (b)(2)  (ii) 
through  (viii)  are  redesignated  as  (b)(2) 
(iii)  through  (ix),  respectively;  a  new 
paragraph  (b](2)(ii)  is  added;  paragraph 
(e)  is  revised;  and  in  paragraph  (m).  the 
word  "voids'  is  removed  and 
"invalidates"  is  added  in  its  place,  to 
read  as  follows: 

5  SS  '   4        VPS";*'*  pprniit', 
IJJ    '     '    ' 

(1)  Any  vessel  of  the  United  States 
fishing  for  multispecies  finfish,  except 
commercial  vessels  fishing  exclusively 
within  State  waters  and  recreational 
fishing  vessels,  must  have  a  permit 
required  by  this  part  aboard  the  vessel. 

(2)  Vessel  owners  or  operators  who 
apply  for  a  fishing  vessel  permit  under 
this  section  must  agree  as  a  condition  of 
the  permit  that  the  vessel's  fishing, 
catch,  and  pertinent  gear  (without 
regard  to  whether  such  fishing  occurs  in 
the  EEZ  or  landward  of  the  EEZ  and 
without  regard  to  where  such  fish  or 
gear  are  possessed,  taken,  or  landed) 
will  be  subject  to  all  the  requirements  of 
this  part.  All  such  fishing,  catch,  and 
gear  will  remain  subject  to  any 
applicable  State  or  local  requirements.  If 
a  requirement  of  this  part  and  a 
conservation  measure  required  by  State 
or  local  law  differ,  any  vessel  owner  or 
operator  permitted  to  fish  in  the  EEZ 
must  comply  with  the  more  restrictive 
requirement. 

(b) 

(2)  •  •  • 

(ii)  If  the  vessel  owner  is  a 
corporation,  the  officers'  and 
shareholders'  names  and  mailing 
addresses; 

*  *        •        *        • 

(e)  Expiration.  A  permit  expires  on 
December  31  of  each  year. 

*  *         *         •         « 

6.  In  §  651.6,  paragraphs  (a)  through 
(d)  are  redesignated  as  (b)  through  (e), 
respectively;  in  newly  redesignated 
paragraph  (e),  the  phrase  "for  hire"  is 
removed  and  the  phrase  "on  a  per  capita 
basis  or  by  charter"  is  added  in  its 


(17)  Transfer  directly  or  indirectly,  or 
attempt  to  transfer,  to  any  vessel  not 
having  a  permit  under  this  part  any  U.S.- 

harvested.  regulated  species;  or 

•  •        •        *        * 

(d)  Presumption.  The  possession  for 
sale  of  regulated  species  which  do  not 
meet  the  minimum  sizes  specified  in 
§  651.23  for  sale  will  be  prima  facie 
evidence  that  such  regulated  species 
were  taken  or  imported  in  violation  of 
these  regulations.  Evidence  that  such 
fish  were  harvested  by  a  vessel  not 
holding  a  permit  under  this  part  and 
fishing  exclusively  within  State  waters 
will  be  sufficient  to  rebut  the 
presumption.  This  presumption  does  not 
apply  to  fish  being  sorted  on  deck. 

*  •         •         •         * 

8.  Section  651.20  is  revised  to  read  as 
follows: 

§66!  ."(J      Hcgui.itcr!  rnpsh  ,4rf>,i  ,u'(1  jp,)r 

limitations. 

(a)  The  mesh  sizes  stated  in 
paragraphs  (b)  and  (c)  of  this  section 
will  apply  to  all  vessels  fishing  within 
the  areas  defined  by  accepted  boundary 
limits  and  by  straight  lines  (rhumb  lines) 
connecting  the  following  points  in  the 
order  stated: 

(1)  Gulf  of  Maine  regulated  mesh  area 
(Figure  1): 

(i)  Bounded  on  the  east  by  the  U.S.- 
Canada maritime  boundary  (point  L  to 
point  M  to  point  F); 

(ii)  Bounded  on  the  south  by  a  line 
from  42  20'  N.  latitude,  67  18.4'  W. 
longitude  (point  F)  to  42  20'  N.  latitude, 
70  W.  longitude  (point  E)  then 
southward  to  the  intersection  of  70  W. 
longitude  with  the  territorial  sea  (point 


place;  and  a  new  paragraph  (a)  is  added 
to  read  as  follows: 

§651.6     Vessel  (dentificition 

(a)  Vvsufi  nuijir.  hucn  tishmg  vessel 
subject  to  this  part  over  25  feet  in  length 
must  display  its  name  on  the  port  and 
starboard  sides  of  its  bow  and,  as 
possible,  on  its  stem. 


7.  In  §  651.7,  the  words  "multispecies 

finfish"  or  "cod.  haddock,  and  yellowtail  z _.. 

flounder"  are  removed  and  the  words  *  — - 

"regulated  species"  are  added  in  their  c     IT 

place  in  paragraphs  (a)(1);  (b)  (1),  (7),  (8).  d  .~ 
and  (10);  and  paragraphs  (b)  (6)  and  (17) 

and  (d)  are  revised  to  read  as  follows:  fZZZI 

§6517     Prohibitions  6 — 

•■•■-• 

M 

(b)  •  •  • 

(6)  Having  been  signaled  by  an  J^ 

authorized  officer,  dump  on  board  or  m 

into  the  water  the  contents  of  the  net  *** 

before  the  authorized  officer  has  z 

permitted  the  net  to  be  emptied:  


D)  then  following  the  seaward  limit  of 
the  territorial  sea  northward  along  the 
coasts  of  Massachusetts.  New 
Hampshire  and  Maine  to  the  U.S.- 
Canada maritime  boundary  (point  L). 

(2)  Georges  Bank  regulated  mesh  area 
(Figure  1)  bounded  by  straight  lines 
connecting  the  following  points: 


LOAAN  C  beanng  9960-V-43400  and  69  40  W . 

4035  5  N  ,  69-40'  W  . 

4135  N    99-40  W. 

4135  N  and  m«  lerfflonal  sea.  . 

Nothward   along   ttw   Iha   lemKyial   s«a   lo   lU 

mtanacbon  wdh  70  M» . 
42-20  N  .  70-Oa  W  . 
42-20  0    N.   67-18  4    W    (on  ttw   U  S  <:an«)a 

mantime  boundary). 
The  U  S  .Canada  mannnw  boundwy  and  LORAN 

C  twanng  S930-V-307S0: 
LORAN  C  beaiinga  5930-V-30750  and  9960-Y- 

43500; 
LORAN  C  bewwig  9960-Y-43500  and  68  00   W . 
LORAN  C  bawmg  996O-y-*3450  and  68-00'  W.. 
LORAN  C  bawmg  9960-Y^3450  and  69  00'  W . 
LORAN  C  bawmg  9960-Y-43400  and  69  00  W . 

and 
LORAN  C  baanng  8960-Y-43400  and  69  40'W ; 


(b)  Trawl  nets —  (1)  Diamond  mesh. 
Except  as  provided  for  in 

§§  651.20(b)(3).  651.20(d)  and  651.22.  the 
minimum  mesh  size  for  any  trawl  net. 
including  midwater  trawls,  or  Scottish 
seine  used  by  a  vessel  fishing  in  the 
mesh  areas  described  in  paragraphs 
(a)(1)  and  (a)(2)  of  this  section  is  5'/2 
inches  for  at  least  75  continuous  meshes 
forward  of  the  terminus  of  the  net 
(Figure  4). 

(2)  Square  mesh.  Vessels  may  use 
square  mesh  which  the  Regional 
Director  has  certified  to  be  equivalent  in 
terms  of  haddock  escapement  to  the 
mesh  sizes  specified  in  paragraph  (b)(1) 
of  this  section. 

(3)  Selective  shrimp  gear.  Upon  the 
recommendation  of  the  Council,  the 
regional  Director,  after  consultation  with 
the  Atlantic  States  Marine  Fisheries 
Commission,  may  permit  the  use  of  gear 
with  smaller  mesh  than  that  required  in 

§  651.20(b)(1)  for  vessels  in  the  shrimp 
fishery  which  use  gear  that  has  been 
demonstrated  to  allow  adequate 
escapement  of  juvenile  regulated 
species. 

(c)  Gill  nets.  (1)  The  minimum  mesh 
size  for  any  bottom-tending  gill  net  used 
by  a  vessel  fishing  in  the  mesh  areas 
described  in  paragraph  (a)  of  this 
section  will  be  the  same  as  that 
specified  under  paragraph  (b)  of  this 
section. 

(2)  In  other  portions  of  the  New 
England  area  not  subject  to  minimum 
mesh  size  restrictions  under  paragraph 
(b)  of  this  section,  the  mesh  in  bottom- 
tending  gill  nets  must  be  the  same 
during  the  months  of  November  through 
February  as  that  in  effect  for  the 


!3576 
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Georges  Bank  regulated  mesh  area,  as 
defined  in  paragraph  (a)(2)  of  this 
section. 

(d)  Midwater  gear  exception.  (1)  For 
the  Georges  Bank  regulated  mesh  area, 
fishing  for  Atlantic  herring  or  blueback 
herring.  markPTpt.  and  squids  may  take 
place  throughout  ftip  fishing  year  with 
mesh  sizes  less  th m  th^  regulated  size, 
provided  that: 

(i)  Midwater  tmvi  fur  is  used 
exclusively; 

(ii)  The  vessel  deploying  midwater 
gear  is  permitted  by  the  Regional 
Director  and 

(iii)  The  bycatch  of  regulated  species 
does  not  exceed  one  percent  by  weight 
of  herrings,  in.irktTel  and  squids  on 
board  thr*  yp^-^r-, 

(2)  F(ir  th.'  ( .uif  of  M  ii'!i.  rt'gulated 
mesh  area,  fishing  tor  herring  and 
mackerel  may  take  place  from 
December  through  May  with  mesh  sizes 
less  than  thp  rpgulated  sire,  provided 
that  the  rf  .uiriMm-nts  of  §  651  2()(d)(l)  (i) 
and  (ii)  of  this  section  are  met  and  that 
the  bycatch  of  regulated  species  does 
not  exceed  one  percent  by  weight  of 
herrings  and  mackerel  on  board  the 
vessel. 

(e)  Mesh  measurements.  (1)  Mesh 
sizes  are  measured  by  a  wedge-shaped 
gauge  having  a  taper  of  two  centimeters 
in  eight  centimeters  and  a  thickness  of 
2.3  millimeters,  inserted  into  the  meshes 
under  a  pressure  or  pull  of  five 
kilograms.  The  mesh  size  will  be  the 
average  of  the  measurements  of  any 
series  of  20  consecutive  meshes.  The 
mesh  in  the  regulated  portion  oi  the  net 
will  be  measured  at  least  five  meshes 
away  from  the  lacings,  running  parallel 
to  the  long  axis  of  the  net. 

(2)  A  fishing  vessel  may  not  use  any 
means  or  device  which  would  obstruct 
the  meshes  on  the  top  of  the  regulated 
portion  of  a  trawl  net.  except  that  one 
net  strengthener  may  be  attached  (only 
at  its  outside  edges)  to  the  top  of  the 
regulated  portion  of  a  trawl  net.  if  such 
net  strengthener  consists  of  mesh 
material  similar  to  the  material  of  the 
regulated  portion  of  the  net  and  has  a 
mesh  size  of  at  least  twice  the 
authorized  minimum  mesh  size.  'Top  of 
the  regulated  portion  of  the  net"  means 
the  50  percent  of  the  entire  regulated 
portion  of  the  net  which  (in  a 
hypothetical  situation)  would  not  be  in 
contact  with  the  ocean  bottom  during  a 
tow  if  the  regulated  portion  of  the  net 
were  laid  fiat  on  the  ocean  floor. 

(f)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  vessel  issued  a 
permit  under  §  651.4  may  have  available 
for  immediate  use  any  net  not  meeting 
the  requirements  specified  in  paragraphs 
(b)  and  (c)  of  this  section,  or  mesh  that 

is  rigged  in  a  manner  which  is 


irrconsisten!  with  §  65l-20!el!21,  while  in 
the  areas  desc.nlw'd  m  paraera-ph  (a)  of 
this  section.  A  net  that  conforms  to  one 
of  the  four  following  sp(*cifications  -nna 
which  cannot  be  shown  to  have  been  in 
recent  use  is  considered  to  be  "not 
available  for  immediate  use": 

(1)  Nets  stored  below  derk:  or 

(2)  Nets  stowed  and  lashed  down  on 
deck;  or 

(3)  Nets  on  reels  and  which  are 
covered  and  secured:  or 

(4)  Nets  on  vessels  which  have  the 
towing  wires  detrtrned  from  the  small- 
mesh  gear 

9  Ii.  §  twt.Zl,  in  paragraph  {a)(l)  in 
the  tdUit;.    and  '  is  removed  from  point 
d,  and  points  e  and  f  are  added 
following  point  d;  in  paragraph  (b)  the 
paragraph  heading  is  revised;  and  in 
paragraph  (b)(2)(i)  the  year  "1987"  is 
removed  and  the  words  "of  each  year" 
are  added  in  its  place;  paragraphs 
(b)(2)(ii)  and  (b)i3Hi)(B)  are  revised;  a 
new  paragraph  (b){3)(i)(C)  is  added;  and 
paragraph  (b)(3)(ii)  is  revised  to  read  as 
follows: 

§651.21     Oosed  areas, 
(a)  *  *  * 
(1)  *  *  * 


Poml 


Latitude 


Longitude 


4r30-N.. 
41  •30'  N.. 


69-00  W.: 
69*23  W ;  and 


(b)  Southern  New  England  Closed 
Area.  '  *  ' 

(2)  *  *  * 

(ii)  The  entire  area  will  be  reopened  at 
2400  hours  on  May  31  of  each  year,  or  at 
an  earlier  date  after  May  1  by  notice  in 
the  Federal  Register,  when  the  Regional 
Director,  after  consultation  with  the 
Council,  determines  that  the  closure  has 
achieved  the  appropriate  spawning  level 
for  yellowtail  and  winter  flounder. 

(3)  •  *  * 

(i)  *  *  * 

(B)  To  dredge  gear  designed  and  used 
to  take  ocean  quahogs  or  surf  clams;  and 

(C)  Hook-and-line  gear;  however,  the 
possession  of  yellowtail  flounder  by 
persons  or  vessels  fishing  with  hook  and 
line  gear  within  this  area  is  prohibited. 

(ii)  In  the  Southern  New  England 
Closed  Area  described  in  §  651.21(b). 
fishing  with  midwater  trawl  gear  may  be 
permitted  by  the  Regional  Director.  Any 
person  intending  to  use  midwater  trawl 
nets  in  the  area  described  in  paragraph 
(b)  of  this  section  must  notify  the 
Regional  Director  in  writing  30  days 
prior  to  the  date  on  which  the  nets  will 
be  used.  The  Regional  Director  will 


issue  a  letter  certifying  the  use  of  such 
nets.  Fishing  in  these  areas  with 
midwater  trawl  nets  may  not  commence 
without  a  letter  of  certification  carried 
aboard  the  vessel.  A  vessel  conducting 
such  fishing  may  not  retain  aboard  or 
land  any  regulated  species. 

10.  In  §  651.22,  the  second  sentence  of 
paragraph  (a)  is  designated  as  (a)(1);  a 
new  paragraph  (a)(2)  is  added  below  the 
table;  and  paragraphs  (e)(1),  (e)(2),  and 
(f)  are  revised  to  read  as  follows: 

S  651  22     Fxempted  f'sJie^  P'op''3'^s 

i°i 

(2)  The  eastern  boundary  of  the 
December-January  combined  whiting 
and  shrimp  exempted  fishery  is  69'00' 
W.  longitude  (Figure  1). 

***** 

(e)  Limitations.  (1)  During  the  pwriod 
of  participation  in  the  exempted 
fisheries  program,  the  vessel  may  not  be 
employed  to  fish  in  the  regulated  mesh 
areas  outside  the  area  specified  in 
paragraph  (a)  of  this  section.  A  vessel 
may  not  land  regulated  species  in 
excess  of  the  percentages  specified  in 
paragraph  (e)(2)  of  this  section  over  the 
period  of  participation  in  the  program. 

(2)  Participation  in  the  exempted 
fisheries  program  is  subject  to  seasonal 
limitations,  exempted  species,  and 
maximum  regulated  species  percentage 
restrictions  as  follows: 


Period 

Target 
species 

Comment 

June 

Dogfish, 

Regulated  species 

ttirough 

tierring, 

may  not  exceed 

No- 

mackerel. 

10%of  tf>etotal 

vefnt)er. 

red  t\ake. 

landings  of 

silver 

dogfish,  tiemng, 

tiake. 

mackerel,  red 

squid. 

hake,  silver 

and 

hake,  squrd,  and 

ocean 

ocean  pout 

pouL 

during  the 
reporting  penod 

Decem- 

Whiting  

Regulated  species 

ber 

may  not  exceed 

througti 

10%  of  the  total 

Janu- 

landings of 

ary. 

whiting  and 
shnmp  dunng 
the  reporting 
period;  the 
fistiery  will  be 
monitored  by  at- 
sea  sampling 

Decerrv 

Shrimp 

Regulated  species 

ber 

may  not  exceed 

througti 

10%  of  the  total 

May  or 

landings  of 

as 

shrimp  during 

speci- 

the reporting 

fied  by 

period. 

ASFMC ' 
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'  The  Northern  Shrimp  Section  of  the  Atlan- 
tic States  Marine  Fisheries  CommJss4on  is  re- 
sponsit))e  for  tfie  management  of  northern 
shnmp.  The  Section  ha<;  (Ipsiqnatr.r)  a  '•■qula- 
tory  period  from  D»'i  .•.T.t!,.f  •>  •i«.gr  m  ,,  Aithin 
which  it  sets  the  dnnudi  ii?,fiifig  •..  i  .  ■  for 
northern  shrimp  Tfie  Section  has  :*  •■  »  ■'  ority 
to  adjust  the  regulatory  period  or  aiJO  dO<J,tion- 
al  measures  appropnate  for  the  conservation 
of  northern  shrimp  Tfte  Section  will  consult 
with  tf>e  New  England  Fishery  Management 
Council  regarding  recommendations  to  adjust 
the  regulatory  period,  with  respect  to  the  man- 
agement of  multispecies. 


(f)  Recordkeeping  and  reporting.  The 
reporting  period  for  the  exempted 
fisheries  will  be  30  calendar  days. 
Within  one  week  from  the  expiration  of 
the  reporting  period  or  withdrawal  from 
the  program  under  paragraph  (g)  of  this 
section,  or  receipt  of  a  notice  of 
revocation  under  paragraph  (h)  of  this 
section,  the  participant  must  mail  or 
deliver  to  the  Regional  Director  a  NOAA 
Form  88-153  "Fishing  Vessel  Record",  or 
business  records  that  provide  equivalent 
information,  listing  in  pounds  all  fish 
landed  during  participation  in  the 
exempted  fishery  program  on  a  trip-by- 
trip  basi«.  or  documentation  that  no 
fishing  occurred.  If  no  fish  were  landed, 


the  participant  must  submit  a  document 
indicating  no  landings.  The  participant 
must  provide,  upon  request  of  the 
Regional  Director  or  his  designee,  trip 
landing  records,  kept  in  the  normal 
course  of  business,  that  are  certified  as 
accurate  by  both  the  buyer  and  the 
seller  for  one  year  after  his  participation 
in  the  exempted  fishery  program  to 
confirm  the  information  required  in 
NOAA  Form  88-153.  Buyer  certification 
may  be  satisfied  by  the  buyer's 
signature  on  the  trip  record  that  is 
retained  by  the  seller  (vessel  operator). 
The  responsible  fishing  vessel  owner  or 
operator  may  alternatively  maintain 
accurate  trip-by-trip  landings  data  on  a 
NOAA  Form  88-153  provided  on  request 
from  the  Regional  Director. 
•        •        *        •        • 

11.  In  S  651.23.  paragraph  (a)  is 
revised  to  read  as  follows: 

§65'  2.1      Minimum  'ish  sue 

(aj  ine  minimum  sizes  itolal  length) 
for  certain  regulated  species  follow: 


(IjConwnwdl 

Va«  1 

Y««2 

ytttottM  flound«r 

iZnchM. 
IZnchM 

11  mchw   . 

12  mches 

WmMr  nouidar  (blacfcbacfcl 

11  inches 

Vewl 

Year  2 

Cod.  haddock  «nd  poDock 

17inchei  . 
14  mcties 

19  nchai 

Witch  flounder  (grey  tote) 

14  ■nchee 

(2)  Recreational  fishing  vessels, 
charter  and  party  boats,  and  individuals. 

(i)  Effective  Year  1— Cod  and 
haddock:  15  inches. 

(ii)  Effective  Years  2  and  3 — Cod  and 
haddock:  17  inches. 

(iii)  Effective  Year  4  and  later — Cod 
and  haddock:  19  inches. 

(3)  For  purposes  of  paragraphs  (a)  (1) 
and  (2)  of  this  section.  Year  1  is 
September  15. 1986.  through  September 
30, 1987;  Year  2  is  October  1, 1987. 
through  September  30  TQHa  and  Years  3 
and  later  begin  on  O  *   :  -  :  1.  1988,  and 
each  year  thereafter. 


i  5b  1.25     iAmended) 

13.  In  S  651.25(d),  the  words  "large- 
mesh"  are  removed  and  the  words 
"regulated  mesh"  are  added  in  their 
place. 

14.  Figure  1  is  revised  to  read  as 
follows: 
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Figure   1 


New  England  regulated  mesn  areas  and  areas  of  exerr^ctec 
and  non-exempted  fishing.   See  text  for  details.   '^e^;*^-^ 
3,,.jc  ,.re  :ie^ined  in§e51.20(aj.  Loran  lines  are  mciu- 
■ik''   ^or  the  convenience  of  fishermen.  They  are  not  to 
be  relied  upon  ^or   determining  position  for  enforcement 
purposes. 
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15.  A  new  Figure  4  is  added  as 
follows: 
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f'ftif»ra:  Reg;sl.pr 
VoL  52.  No.  120 
Tuesday,  June  23,  1987 


This  section  of  the  FEDERAL   REGISTER 
contains  documents   other   tt\an   mles   or 
proposed   mies   that   are   applicable   to   the 
public    Notices   of   heanngs   and 
investigations,   commrrtee   meetiigs.    agency 
deasions   and   rulings,    delegations   of 
authority     ti.ing    ot    pt^titions    ana 
appiicati(x>s    ar^d    a'jencv    statements    v' 
(••'gan;zaliOP    ar:a    furKtions    are    examples 
(••    acxume-itb    appearKig   m    th^s   section 


DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Import  Limitation;  Country  of  Ongin 
Quota  Adjustment  for  Certain 
Condensed  Milk  From  Denmark 

agency:  S    reign  Agricultural  Service. 

action:  Notice  of  country  of  origin 
adjustment  for  certain  condensed  milk 
from  Denmark. 

summary:  This  notice  adjusts  the 
country  of  origin  for  the  quota  quantify 
of  condensed  milk  in  airtight  containers 
assigned  to  Denmark. 

EFFECTIVE  DATE;  june  26,  1987. 

FOR  FURTHER  INFORMATION  CONTACT" 
1  ;  ;.,.p  j    Ln:;b';t.  ll-jaa.  Impu.ri 
Licensing  Group,  Dairy,  Livestock  and 
Poultry  Division,  Foreign  Agricultural 
Service.  Room  6616  South  Building, 
Department  of  Agriculture  Washington, 
DC  20250  or  telephone  at  f202)  447-5270. 

SUPPLEMENTARY  INFORMATION:  ThiS 

notice  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  "nonmajor"  since 
it  will  not  have  any  of  the  significant 
effects  specified  in  those  documents. 
Furthermore,  to  the  extent,  if  any,  that 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  apply  to 
this  notice,  the  Administrator,  Foreign 
Agricultural  Service,  hereby  certifies 
that  this  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
adjustment  of  the  country  of  origin  from 
which  the  quota  item  specified  herein 
may  be  entered  does  not  affect  the 
ability  of  importers  to  import  this  quota 
item,  but  only  expands  the  number  of 
countries  from  which  the  item  may  be 
imported.  Also,  since  this  action  is  being 
taken  in  recognition  of  changes  in  the 
market  which  have  already  occurred. 


this  action  will  not  cause  any  new 
economic  impact 

Notice 

Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
sets  forth  import  limitations  imposed  on 
certain  dairy  products,  including  certain 
condensed  milk.  Headnote  3(a)(iii)  of 
Pdrt  3  (if  that  Appendix  allows  for 
rcdilocating  the  quota  amount  of  a  dairy 
article  listed  in  that  Appendix  among 
the  countries  of  origin  specified  for  a 
given  article  if  it  is  determined  that  the 
quota  amount  assigned  to  a  particular 
country  is  not  likely  to  be  entered  from 
that  c  ou.ntr\  within  a  given  calendar 
year   1  hereby  determine  that  it  is  not 
iikeh  that  the  amount  of  condensed 
milk  in  a;r;it;ht  containers  specified  in 
TSL'S  iuni  949.90  for  Denmark  will  be 
t  ritrrnd  fn  m  that  country  during 
,,:rr:dar  year  1987. 

\i   K  <>  IS  hereby  given  that  the  1987 
...nused  quota  quantity  for  condensed 
niiitv  in  airtight  containers  specified  in 
TSUS  Item  949.90  for  Denmark  may  be 
imported  from  Australia,  Canada, 
Denmark  and  the  Netherlands  for  the 
remainder  of  the  1987  quota  year. 

This  quota  quantity  for  TSUS  Item 
949.90  will  revert  to  the  original 
supplying  country  on  January  1. 1988. 

Issued  a  I  Washington,  DC,  this  17th  day  of 
June  198- 
Thomas  O.  Kci>. 
Administrator. 

K  !)       H     14193  Filed  &-22-87;  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Maine  State  Advisory  Committee; 
Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maine  State 
Advisory  Committee  to  the  Commission 
will  convene  at  7:00  p.m.  and  adjourn  at 
9:00  p.m.  on  July  20, 1987,  at  the  Holiday 
Inn,  Board  Room.  380  Western  Avenue, 
Augusta.  Maine.  The  purpose  of  the 
meeting  is  to  discuss  the  status  of  the 
agency  and  the  future  activities  of  the 
Committee. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Richard  E. 


Morgan  (207-725-3296)  or  John  L 
Binkley,  Director  of  the  Eastern  Regional 
Division  (202-523-5264;  TDD  202-376- 
8117).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

n»tpH  fit  Washington.  DC.  June  12. 1987. 

Sasan  1   Praao, 
Acting  Staff  Director. 
re  '1       M-     4    >•■  Filed  6-22-87;  8:45  am) 
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New  Hampshire  State  Advisof-> 
Committee;  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Hampshire 
State  Advisory  Committee  to  the 
Commission  will  convene  at  12:00  noon 
and  adjourn  at  2:00  p.m.  on  July  15, 1987, 
at  McLane,  Graf,  Raulerson  & 
Middleton.  40  Stark  Street.  Manchester, 
New  Hampshire.  The  purpose  of  the 
meeting  is  to  discuss  the  status  of  the 
agency,  plan  its  future  activities,  and 
hold  a  forum  on  "Civil  Rights  Issues  in 
New  Hampshire." 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Robert  A.  Wells 
(603-625-6464)  or  John  I.  Binkley. 
Director  of  the  Eastern  Regional 
Division  (202-523-5264:  TDD  202-376- 
8117).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  June  12. 1987. 
Susan  |.  Prado, 
Acting  Staff  Director. 

[FR  Doc.  87-14200  Filed  &-22-87:  8:45  amj 

Bh  ^mo  cool  siJi-C'  w 


Federal  Rttgister  /  Vol,  ,52.  No.  120  /  Tuesdav. 


lunp  23.  -r987  /  Motfre.' 


23581 


23580 


Kedenil   Register   /   Vol    52,   No    120   /  '!  u.'sii.iy,   \iinv  23.    I'tfC   /    Nnticfs 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Enporf  Trade  Certidcate  of  Review 
issued  to  Ira  M    Rafner 

acton;  Notice  of  issuance  of  an  export 
■      ertificate  of  review.  Application 
«87-00006. 

SUMMARY    rhe  Department  of 
i.onmiL'rte  has  issued  an  export  trade 
certificate  of  review  to  Ira  M.  Ratner  d/ 
b/a/  United  States  Business  &  Industry 
Development  Service  (U.S.  B.I.D.S.).  This 
notice  summarizes  the  conduct  for 
v.'^    •-  certification  has  been  granted. 

FOR  FURTHER  INFORMATION  CONTACT: 

(Jeorge  Muller,  Acting  Director.  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202-377-5131.  That  is  not  a  toll-free 

number. 

SUPPLE  Ml  N'AR/  !nfo«mation:  Title  III 
ol  the  hxport  Irading  Company  Act  of 
1982  ('the  Act")  (Pub.  L.  No.  97-290) 
authorizes  the  Secretary  of  Ck>mmerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  Title  III 
are  found  at  15  CFR  Part  325  (50  FR  1804. 
)anuary  11. 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b).  which 
requires  the  department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  Section  3051a)  of 
the  Act  and  15  CFR  325.11(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

DescripUoa  of  Certified  Conduct 

Export  Trade 

All  products. 

Export  Markets 

All  parts  of  the  world  except  the 
United  States  (the  fifty  states  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa.  Cuam. 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

U.S.  BIDS,  may  provide  its  clients 
with  product-specific  trade  leads 
obtained  through  the  Trade 


Opportunities  Program  of  the  U.S. 
Department  of  Commerce. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  2023a 

Dated:  )une  19,  1987. 
George  Muller, 

Acting  Director.  Office  of  Export  Trading 
Company  Affairs. 

[FR  Doc.  87-14344  Filed  6-22-87;  8:45  am) 
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Appiication  for  Marine  Mammats, 
Permit:  Dr   Dan  R   Salden 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216).  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544).  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parts  217  through  222). 

1.  Applicant:  a.  Name:  Dr  Dan  R. 
Salden.  Box  1772.  Southern  Illinois 
University  at  Edwardsville, 
Edwardsville,  IL  62026-1772. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Marine 
Mammals:  Humpback  whales 
[Megaptera  novaeangliae]  650/year. 

4.  Type  of  Take;  The  animals  may  be 
inadvertently  harassed  while  being 
photographed  for  identification  and 
photodocumented  for  behavorial 
interactions. 

5.  Location  of  Activity:  Alaska  and 
Hawaii. 

6.  Period  of  Activity:  5  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington. 


DC  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service.  1825  Conneclicut 
Avenue.  NW    Rn    805,  Washington.  DC; 

Director,  Aui'^k,.  i^egi on.  National 
Marine  Fisheries  Service.  709  West  9th 
Street,  Federal  Buiidine  liinrn;i   Alaska 
99802; 

Director.  \   '•;:t  .t-i  K>"<H.n.  \   ininal 
Marine  Fisheries  bervice,  14  Liin  bireet. 
Federal  Building.  Gloucester, 
Massachusetts  01930;  and 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street.  Terminal  Island,  California 
90731-7415. 

Dated:  June  17,  1987. 
Nancy  Foster, 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine  Fisheries 
Service. 

[FR  Doc  87-14263  Tiled  6-22-87;  a45ajnl 
!tHviMi.i  tt:<'t  Ai'0-22-*l 


Issuance  of  Mannv  Mammals  Permit: 
Correction 

On  Tuesday.  N'  iv  :>.  1mh7  r.dticc  was 
published  in  the  Federal  Hejjister. 
Volume  52,  Number  '-.r,  i-tv  1M29,  that 
an  application  had  i » •     ;   •  >:  •  v  Sea 
WoHd.  Inc..  1720  South  Shores  Road, 
San  Diego,  California  92109,  for  a  permit 
to  import  two  (2)  white  whales 
[Delphinapterus  leucas]  for  the  purpose 
of  public  display. 

It  should  read:  "...  a  permit  to  import 
eight  (8)  white  whales  .  •  ." 
Nancy  Foster, 

Director.  Off  ice  of  Protected  Resounes  and 
Habitat  Programs. 
lune  17.  1967. 

|FR  Doc.  87-14262  Fllf-'i'^    .   ''^  ("*'■  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Export  Visa  and  Exempt  Certification 
Requirements  for  Certain  Man-Made 
Fiber  Textile  Products  From  the 
Republic  of  Korea 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  and  the  Bilateral  Textile 
Agreement  of  December  1, 1982,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  RepubHc  of 
Korea,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  24  1987. 
For  further  information  contact  Eve 
Anderson,  Internationa!  Trade 
Specialist  (202)  377-4212. 

H.K  k^ruund 

CITA  directives  dated  May  19. 1972  as 
amended,  and  November  4.  1982,  as 
amended.  (37  FR  10605  and  47  FR  50940), 
and  as  further  amended  on  Mciy  20. 1987 
(52  FR  19563).  established  export  visa 
and  exempt  certification  requirements 
for  certain  cotton,  wool  and  man-made 
fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products  from 
Korea.  The  Governments  of  the  United 
States  and  the  Republic  of  Korea  have 
reached  agreement  to  further  amend  the 
visa  and  exempt  certification 
requirements  to  exempt  shipments  of 
man-made  fiber  textile  products  in 
Category  670-O  exported  to  the  United 
States  from  Korea  on  and  after  January 
1. 1987  through  June  30, 1987  from  the 
visa  and  exempt  certification 
requirements.  Shipments  of  merchandise 
in  Category  67Q-0  exported  to  the 
United  States  on  and  after  July  1, 1987 
will  require  a  visa. 

A  description  of  the  textile  categories 
in  terms  of  T.S. U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  5,i709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924),  December  14. 
1983,  (18  FR  55607),  December  30.  1983 
(48  FR  57584).  April  4.  1984  (49  FR 
13397).  June  28,  1984  (49  FR  26622),  July 
16,  1984  (49  FR  28754).  November  9,  1984 
(49  FR  44782),  July  14.  1986  (51  FR  25386), 
July  29, 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
TARIFF  SCHEDULES  OF  THE  UNITED 
STATES  ANNO'I  .ATF.n  1 1<»87). 
Arthur  Garel, 

Acting  Chairman,  Committee  for  Ae 
Implementation  of  Textile  Agreements. 


Committee  for  the  Fmplementation  of  Tpvtile 
Agreements 

|une  15. 1987. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directives  of  May  19,  1972,  as  amended,  and 
November  4. 1982.  as  amended,  and  as 
further  amended  on  May  2a  1987.  concerning 
export  visa  and  exempt  certification 
requirements  for  ceitain  cotton,  wool,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  the  Republic  of  Korea. 

Effective  on  )une  24, 1987,  the  directives  of 
May  19, 1972  and  November  4, 1982,  as 
amended,  are  further  amended  to  exempt 
visa  and  exempt  certification  requirements 
for  shipments  of  man-made  fiber  textile 
products  in  Category  670-O.'  produced  or 
manufactured  in  Korea  and  exported  to  the 
United  Slates  on  and  after  )amiary  1, 1987 
through  June  30, 1987. 

Merchandise  in  Category  670-O  exported 
to  the  United  States  from  Korea  on  and  after 
July  1, 1987  will  require  a  visa  or  exempt 
certification. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553. 

Sincerely, 
Arthur  Garel. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  87-14216  Filed  6-22-87;  8:45  am] 

BIUJN6  CODE  3S10-OR-M 


Announcement  of  Import  Restraint 
Limit  for  Certain  Cotton  Textile 
Products  Produced  or  Manufactured  in 
the  German  Democratic  Republic 

June  18,  1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  24, 1987. 
For  further  information  contact  Chris 
Lozano.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  377- 
4212.  For  information  on  the  quota 
status  of  this  limit,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port. 


■  In  Category  e7a  all  TSUSA  number*  except 
7t»  3415,  708.4130  and  706.4135. 


B.ifkgrnund 

A  notice  was  published  in  the  Federal 
Register  on  October  23, 1986  (51  FR 
37627)  which  announced  that  the  United 
States  Government  under  Section  204  of 
the  Agricultural  Act  of  1956,  as 
amended,  had  requested  the  German 
Democratic  Republic  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  men's  other  cotton 
coats  in  Category  334,  produced  or 
manufactured  in  the  German  Democratic 
Republic  and  exported  to  the  United 
States, 

On  December  10. 1986  and  February 
27, 1987  the  Governments  of  the  United 
States  and  the  German  Democratic 
Republic  exchanged  diplomatic  notes 
establishing  a  new  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  for  the  period  which  began 
on  January  1, 1987  and  extends  through 
December  31, 1989.  The  agreement 
establishes  a  specific  limit  for  cotton 
textile  products  in  Category  334, 
produced  or  manufactured  in  the 
German  Democratic  Republic  and 
exported  during  the  period  which  began 
on  January  1, 1987  and  extends  through 
December  31, 1987. 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
textile  products  in  Category  334. 
produced  or  manufactured  in  the 
German  Democratic  Republic  and 
exported  during  the  twelve-month 
period  which  began  January  1. 1987  and 
extends  through  December  31. 1987,  in 
excess  of  the  designated  specific  limit. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7,  1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4,  1984  (49  FR 
13397),  June  28,  1984  (49  FR  26622),  July 
16,  1984  (49  FR  28754),  November  9.  1984 
(49  FR  44782),  July  14, 1986  (51  FR  25386). 
July  29, 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
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assist  only  in  tlie  implementation  of 

""^  (in  of  its  provisions. 

Kud.ild  I.  Levin, 

Acting  Chairman.  Committee  for  the 

/mplpmcntalinn  of  Textile  Asrecmrnts. 

(,i)ni/iiiltf<'  U  I  ihf  liii(,,enu-nldtMm  uf  Textile 
Agreements 
June  18.  1987. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
5M229. 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement,  effected  by  exchange  of  notes 
dated  December  10. 1988  and  February  27. 
1987,  between  the  Governments  of  the  United 
Stales  and  the  German  Democratic  Republic: 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  June  24.  1987,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  In  Category  334, 
produced  or  manufactured  in  the  German 
Democratic  Republic  and  exported  during  the 
twelve-month  period  which  began  on  January 
1. 1987  and  extends  through  December  31, 
1987,  in  excess  of  19.500  dozen. ' 

Textile  products  in  Category  334  which 
have  been  exported  to  the  United  States  prior 
to  January  1. 1987  shall  not  b«  subject  to  this 
directive. 

Textile  products  in  Category  334  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  use.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  restraint  limit  set  forth  above  is 
subject  to  adjustment  in  the  future  according 
to  the  provisions  of  the  agreement,  effected 
by  exchange  of  notes  dated  December  10, 
1986  and  February  27, 1987  between  the 
Governments  of  the  United  Slates  and  the 
German  Democratic  Republic,  which 
provides  in  part,  thai:  (1)  specific  limits  may 
be  exceeded  by  not  more  than  ten  percent 
during  an  agreement  year  provided  that  any 
unused  portion  of  the  corresponding  limit  for 
the  previous  agreement  year  (carryover)  or  a 
portion  of  the  corresponding  limit  for  the 
succeeding  agreement  year  (carryforward); 
no  carryover  shall  be  available  during  the 
first  agreement  year  (2)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  this  agreement. 

For  the  import  period  January  1. 1987 
through  April  30, 1987,  there  are  no  charges  to 
be  made  to  the  restraint  limit  established  in 
this  directive  for  Category  334. 

A  description  of  the  textile  cate^o-ies  in 
terms  of  T.S. U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13,  1982  (47 
PR  55709),  as  amended  on  April  7.  1983  (48  FR 
15175),  May  3,  1983  (48  FR  19924),  December 
14. 1983,  (48  FR  55(«7),  December  30. 1983  (48 
FR  57584).  April  4. 1984  (49  FR  13397).  June  28. 


'  The  limit  has  not  been  adjualed  to  accouni  fur 
Hny  imports  exported  after  Oeceint>er  31, 1960. 


1984  (49  FR  28622).  July  19.  1984  (49  FR  28754), 
November  9,  1984  (49  FH  44782),  July  14,  1986 
(51  FR  25386),  July  29,  1986  (51  FR  27068)  and 
in  Statistical  f  Jeadnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  Slates  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Commilee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  tf:e 
Implementation  of  Textile  Agreeuients. 
|FR  Doc.  87-14215  Filed  6-22-87;  8:45  am) 
BMJJMQ  CODE  3510-OR-M 


Amendment  of  Import  Umits  for 
Certain  Cotton.  Wool  and  Man-Made 
Fiber  Textiie  Products  Produced  or 
Manufactured  in  Korea 

June  18.  1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  24, 1987. 
For  further  information  contact  Eve 
Anderson,  International  Trade 
Specialist,  Office  of  Textiles  and 
Appai^l.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  566-8041.  For 
information  on  embargos  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Sununary 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  amend  the  Group  I  restraint 
limits  for  1986  and  1987  and  to  deduct 
494,018  pounds  from  charges  made  to 
the  1988  restraint  limit  for  Category  627. 

Background 

CITA  directives  dated  January  8, 1987 
and  December  23,  1986  (52  FR  1519  and 
51  FR  47044)  established  import  limits 
for  certain  cotton,  wool,  man-made 
fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Korea  and 
exported  during  the  twelve-month 
periods  which  began  on  January  1. 1986 
and  extended  through  December  31, 
1986  and  on  January  1,  1987  and  extends 
through  December  31, 1987.  respectively. 


The  Governments  of  the  United  States 
and  the  Republic  of  Korea  have  agreed 
to  amend  the  Bilateral  Textile 
Agreement  of  November  21  and 
December  4,  1986  to  increase  the  limits 
for  cotton,  wool  and  man-made  fiber 
textile  products  in  Categories  300-320. 
360-363.  369-0,  400-429,  464-469,  600- 
627,  665-669  and  670-0,  as  a  group, 
(Group  I)  produced  or  manufactured  in 
Korea  and  exported  during  the 
agreement  years  19fU'>  TtH"  1988  and 
1989.  An  error  m  th<   (  i  !  s  .s  Bureau 
import  data  which  were  used  as  the 
basis  for  negotiation  of  these  limits 
necessitated  this  increase. 

The  two  governments  also  agreed  that 
494,018  pounds  would  be  deducted  from 
charges  made  to  the  restraint  limit 
established  for  Category  627  for  the 
peiiod  which  began  on  January  1, 1986 
and  extended  through  December  31, 
1986. 

A  description  of  the  textile  categories 
in  terms  of  T.S. U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7,  19R3  (48  FR  15175), 
May  3, 1983  ;4H  FH  Mi.;     December  14. 
1983,  (48  FK  55Wj:j.  IJt ; .  :;:i;er  30,  1983 
(48  FR  57584),  April  4.  1984  (49  FR 
13397),  Junf  ?.i\.  vmA  (49  FR  26622),  July 
16,  1984  (49  (  K  .;H  :>4|.  November  9,  1984 
(49  FR  44782),  Julv  14,  1986  (51  FR  25386), 
July  29, 1988  (51  FR  27068)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 
Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committct'  fur  ifif  Implementation  of  Textile 
Agreenieiiiii 

June  18, 1987 

Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington.  DC  20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directives  of 
January  8,  1987  and  December  23, 1988, 
concerning  certain  cotton,  wool,  man-made 
fiber,  silk  blend  and  other  vegetable  fiber 
textiles  and  textile  products,  produced  or 
manufactured  in  Korea  and  exported  during 
the  twelve-month  periods  which  began  on 
January  1, 1986  and  extended  through 
December  31, 1986  and  on  January  1.  1987  and 
extends  through  December  31,  1987, 
respectively. 

Effective  on  June  24, 1987.  the  directives  of 
January  &  1987  and  December  23. 1986  are 
hereby  amended  to  increase  the  limits 
previously  established  for  cotton,  wool  and 
man-made  fiber  textile  products  in  Group  I 
(Categories  300-320.  380-363.  36fr-0,'  400-429, 


■  In  CaleMory  360.  all  TSUSA  number*  pxcrpi 
70e.32ia  7b«.36S0  and  706.4111. 
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464-469.  600-827,  665-669  and  H-Q-il  = 
produced  or  manufactured  in  KortH  dnd 
exported  during  1966  and  1987^ 


Category 

12-motinitt '  Jan.  1. 
1986-Dec.31,  1986 

Group  1 

426.3?5.755  sqi.are  /ards 
equfvalent. 

■  The  Hmit  has  not  been  adjusted  to  ac- 
count tor  any  imp>orts  exported  after  Decem- 
ber 31,  1985. 

CfliPoo'v                 12-monmit' Jan  1, 
oaieqo  y                  ,  987-Dec.  31 ,  1 987 

Grotjp  1 

430,972,675  square  yards 
equivalent 

■  Ttie  limit  hias  not  t)een  adjusted  to  ac- 
count for  any  imports  exported  after  Decem- 
ber 31.  1986. 

Also  effective  on  June  24, 1987, 1  request 
that  you  deduct  494,018  pounds  from  the 
charges  made  to  the  restraint  limit 
established  for  man-made  fiber  textile 
products  in  Category  627,  produced  or 
manufactured  in  Korea  and  exported  during 
the  twelve-month  period  which  began  on 
January  1. 1986  and  extended  through 
December  31,  1986. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Ronald  L  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doa  87-14216  Filed  6-22-87:  ft45  am) 

BILLIHG  COO€    JSiO-DB-M 


Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Turkey 

June  18, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  24, 1987. 
For  further  information  contact  Ross 
Arnold.  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  (202)  377- 
4212.  For  information  on  the  quota 
status  of  these  limits,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port.  For  information  on  embargoes  and 


*  In  Ole«ory  670.  all  TSUSA  numbsrs  excepl 
706.3415.  706.4130  and  706.4135. 


quota  re-openingH.  please  call  (202)  377- 
3715. 

Background 

CITA  directives  dated  August  12. 1986 
and  April  3, 1987  (51  FR  47041  and  52  FR 
11307)  established  import  restraint  limits 
for  CRrtdin  cotton  and  man-made  fiber 
textile  products,  produced  or 
manufactured  in  Turkey  and  exported 
during  the  periods  which  began,  in  the 
case  of  Categories  335.  340/640  and  341, 
on  July  1, 1986;  and  in  the  case  of 
Category  350.  on  .November  1.  1986:  and 
extend  through  June  30,  \9%" . 

Under  the  terms  of  the  Bilateral 
Cotton  and  Man-Made  Fiber  Textile 
Agreement  of  October  15.  1985.  as 
amended  and  extended,  and  at  the 
request  of  the  Government  of  Turkey. 
the  limits  for  Categones  341  and  350  are 
being  increased  by  application  of  swing. 
The  limits  for  Categories  335  and  340/ 
640  are  being  reduced  to  account  for  the 
swing  applied  to  Categories  350  and  341, 
respectively. 

A  description  of  the  textile  categories 
in  terms  of  T,S,L'  S  A,  numbers  was 
published  in  the  Federal  Rejjister  on 
December  13,  1982  (4"  FR  55709!,  as 
amended  on  Apni  7,  1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924).  December  14, 
1983  (48  FR  55607).  December  30, 1983 
(48  FR  57584).  April  4.  1984  (49  FR 
13397),  June  28, 1984  [49  FR  26622).  July 
16, 1984  (49  FR  28754).  November  9. 1984 
[49  FR  44782),  July  14, 1986  (51  FR  25386). 
July  29, 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  hut  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implpmentatinn  of  Te\tile 
Agreements 

June  18.  1987. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Mr.  Commissioner  The  directive 
amends,  but  does  not  cancel,  the  directives  of 
August  12. 1988  and  April  3, 1987.  concerning 
imports  into  the  United  States  of  certain 
cotton  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  T^irkey  and 
exported  during  the  periods  which  began,  in 
the  case  of  Categories  336.  340/640  and  ill 
on  July  1,  1986:  and.  in  the  case  of  Category 
350,  on  Nfovember  1.  1986:  and  extend  through 
June  30. 1987. 

Effective  on  June  24,  1987,  the  directives  of 
August  12, 1986  and  April  3, 1987  are 


amended  lo  include  the  following 
adjustments  to  the  previously  established 
restrain!  limits  for  cotton  and  man-made  fiber 
textile  products  in  the  following  categories, 
as  provided  under  the  terms  of  the  bilateral 
agreement  of  October  15, 1985.  as  amended 
and  extended; ' 


Category 

Adjusted  12-mG  hmit ' 

336 ._ „   

68,118  dozen. 

340/640 

393,389  dozen 

3A1  

465.450  dozen  of  whicti 

not  mow  ttian  192.600 

dozen  shall  be  in 

TSUSA  numt)ers 

384  4608,  384.4610 

and  38<i  4612. 

350 

66,608  dozen. 

■  TTie  provisions  of  ttie  tstaterat  agreement 
provide,  in  part,  that  (1)  specific  limits  may  be 
increased  by  7  percent  swing  donrvg  an  agree- 
ment period  and  (2)  spedflc  limits  may  be 
increased  by  carryover  arni  carryforward  up  to 
11  percent  ot  when  carryforwrard  stiall  not 
constitute  more  than  6  percent  of  the  applica- 
ble category  limit 

Tile  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 
Ronald  \.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  87-14217  Filed  6-22-87;  8-45  am) 

BILUNG  CODE  3S10-t>fl-M 


DEPARTMENT  OF  ENERGY 
Economic  Regiiiatory  Administration 

;  ERA  Docket  Nos   8&-44-NG,  86-4^NG    8^- 
46-NG,  &6-48-NG  and  87-02-NG 

Brooklyn  Unio.T  Gas  Company  et  a  , 
Amendments  to  Pending  Applications 

AGENCY:  Economic  Regulatory 
Aarr.nistration,  Department  of  Energy. 
action:  Notice  of  amendments  to 
pending  applications. 

summary:  The  Economic  Regulatory 
Aj::..nistration  (ERA)  of  the  Department 
of  Energy  [DOE)  gives  notice  of  receipt 
on  May  22, 1987,  or  amendments  to  five 
joint  import  applications  currently 
pending  before  the  ERA.  The 
applications  seek  authority  to  import 


'  The  provisions  of  the  bilateral  agreement 
provide,  in  part,  that  (1)  specific  limits  may  be 
increased  by  7  perceni  swirjg  durmg  an  a  freemen  I 
period  and  (?)  speafic  liimti  may  be  increaaKi  by 
carryover  and  oarryfonoard  up  lo  11  percarl  of 
which  carnforward  »hall  nol  conitilule  more  than  6 
percent  of  the  applicable  category  limit. 
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Canadian  natural  gas  that  would  be 
purchased  from  Alberta  Northeast  Gas 
Ltd.  (ANE).  a  Canadian  corporation 
established  by  the  applicants,  and 
transported  through  the  proposed 
Iroquois  Gas  Transmission  System. 
They  involve  gas  purchase  contracts 
with  different  Canadian  gas  suppliers, 
but  are  otherwise  substantially 
identical.  By  notice  dated  February  19, 
1987  (52  PR  5817,  February  26, 1987),  the 
ERA  consolidated  all  five  applications 
into  a  single  proceeding. 

The  amendments  to  the  applications 
delete  one  of  the  applicants.  South 
Jersey  Gas  Company  (South  Jersey), 
from  all  of  the  applications,  and  add  a 
new  applicant.  Central  Hudson  Gas  and 
Electric  Corporation  (Central  Hudson), 
to  all  of  the  applications.  South  Jersey 
was  to  have  purchased,  25,000  Mcf  per 
day  of  natural  gas  from  ANE.  Central 
1  ludson  is  proposing  to  purchase  10,000 
Mcf  per  day  of  natural  gas  from  ANE. 
Two  other  of  the  applicants.  New  Jersey 
Natural  Gas  Company  and  Lotig  Island 
Lighting  Company,  will  increase  their 
proposed  purchases  from  ANE  by  5,000 
Mcf  per  day  and  10.000  Mcf  per  day 
respectively.  There  is  no  change  in  the 
total  volumes  of  natural  gas  requested  to 
be  imported  in  the  applications. 

The  amendments  are  filed  with  the 
ERA  pursuant  to  section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

date:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  should  be  filed 

no  lafpr  than  4:30  p.m..  on  lulv  23.  1987. 

FOR  FURTHER  INFOHMATION  CONTACT: 

Lot  Cooke,  Natural  Gas  Division,  Office 
of  Fuels  Programs,  Economic 
Regulatory  Administration,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  58ft-«116 

Diane  Stubbs.  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  6E-042,  1000 
Independence  Avenue,  SW. 
Washington.  DC  20585  (202)  586-6667 

'JUPPLEMENTARV  INFORMATION:  The 

dt*t.isiun  uii  liicse  amended  applications 
to  import  natural  gas  will  be  made 
consistent  with  the  DOE's  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
t.684.  February  22. 1984).  Parties  that 
may  oppose  the  applications  should 
address  their  responses  on  the  issue  of 


competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applications 
assert  that  the  arrangements  are 
competitive.  Parties  opposing  these 
arrangements  bear  the  burden  of 
overcoming  this  assertion. 

Public  CommeDt  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  applications,  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
these  applications  will  not  serve  to 
make  the  protestant  a  party  to  the 
proceeding,  although  protests  and 
comments  received  from  persons  who 
are  not  parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  applications. 
All  protests,  motions  to  intervene,  notice 
of  intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFK 
Part  590.  The  should  filed  with  the 
Natural  Gas  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Room  GA-076,  RG-23, 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)  586-9478.  They  must  be  filed  no 
later  than  4:30  p.m.  e.s.t..  July  23, 1987. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  applications 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  or 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factural  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 


If  an  additional  pmi  .•  ii:re  is 
scheduled,  the  ERA  vmH  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the 
applications  and  responses  filed  by 
parties  pursuant  to  this  and  previous 
noiices,  in  accordance  with  10  CFR 
590.316." 

A  copy  of  the  amended  applications 
are  available  for  inspection  and  copying 
on  the  Natural  Gas  Division  Docket 
Room,  GA-07&-A  at  the  above  address. 
The  docket  room  is  open  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal 
Holidays. 

Issued  in  Washington,  DC  June  15, 1987. 

Constance  L  Buckley. 

Director.  Natural  Gas  Division,  Office  of 
Fuels  Programs.  Economic  Regulatory 
Administration. 

(PR  Doc.  87-14209  Filed  6-22-87:  8:45  am) 

BHJJNa  CODE  MSO-OI-M 


Office  of  Energy  Research 

Pre-Freshman  Engineering  Program 
(PREP);  Solicitation 

agency:  Department  of  Energy.  Office  of 
Hnt-rgy  Research. 

AdlON:  Program  solicitation 
announcement. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  availability  of  the  PREP 
solicitation,  to  identify  the  institutions 
which  will  be  eligible  for  this  grant 
program,  and  to  inform  potential 
applicants  of  the  closing  date  and 
location  for  submission  of  applications 
for  awards  under  this  program. 

SUPPtEMENTARY  INFORMATION: 

H<i(  ku'Diirui 

The  Department  of  Energy  (DOE)  is 
concerned  with  the  supply  of  science 
and  engineering  professionals  to 
perform  its  R&D  mission  and  is 
authorized  in  the  Energy  Reorganization 
Act  of  1974  to  ". . .  assure  an  adequate 
supply  of  manpower  for  the 
accomplishment  of  energy  research  and 
development  programs  by  sponsoring 
and  assisting  in  education  and  training 
activities  in  postsecondary  institutions, 
vocational  schools,  and  other 
institutions.  .  .  .".  42  U.S.C.  5813  (11). 

Specifically.  DOE's  concern  is  based 
on  the  consideration  that  the  future 
supply  of  engineering  manpower  is 
threatened  by  two  factors;  fewer 
students  enrolling  in  science  and 
mathematics  courses  in  high  school  and 


23584 


Federal  Rcjfti.ster  /  Vo! 


\'(),   12(i  ,/  Tut',s(iav.  Junn  23.   iwr   /  Notices 


Federal  Register  /  Vol.  52,  .No.  120  /  Tuesday,  June  23.  1987  /   Notices 


23585 


fewer  students  available  to  join  the 
science  and  engineering  pool  due  to 
declining  birth  rates.  Students  who  have 
completed  the  ninth  grade  in  high  school 
often  decide  not  to  take  another  science 
or  mathematics  course.  Once  the 
traditional  math/science  sequence  is 
disrupted,  it  is  too  late  for  students  to 
meet  the  minimum  requirements  for 
admission  to  college  and  university 
engineering  programs. 

The  primary  purpose  of  PREP  will  be 
to  alleviate  manpower  shortages  in 
engineering  by  preparing  and  guiding 
high  school  students  in  the  .selection  of 
college-preparatory  courses  in  science 
and  mathematics.  In  the  pas!  14  years, 
two  hundred  and  one  PRI-^P  projects 
have  been  funded. 

These  projects  have  reached  over 
thirteen  thousand  students,  principally 
women  and  minorities  who  have  been 
underrepresented  in  the  field  of 
engineering.  Pending  Congressional 
action.  DOE  intends  to  commit  about 
$300,000  for  the  Pre-Freshman 
Engineering  Program  for  fiscal  year  1988. 
DOE  invites  all  qualified  institutions 
(see  following  section)  to  write  for  a 
copy  of  its  Pre-Freshman  Engineering 
Program  solicitation,  DOE/ER-0330, 
Notice  of  Program  Announcement 
Number  DE-PS05-88ER75355. 

Eligibility  and  Limitations 

The  overall  intent  of  the  program  is  to 
increase  the  number  of  engineers  who 
graduate  from  college,  and  who  will 
continue  to  play  critically  important 
roles  in  the  Nation's  overall  energy 
programs.  Since  PREP  is  designed  to 
accomplish  this  purpose  by  preparing 
high  school  students  for.  and  guiding 
them  in,  the  selection  of  college- 
preparatory  courses  in  science  and 
mathematics,  institutions  which  offer 
engineering  degree  programs  are 
deemed  most  qualified.  Accordingly, 
pursuant  to  the  DOE  Financial 
Assistance  Rules.  10  CFR  600.7(b), 
applications  will  be  accepted  only  from 
colleges  and  universities  which  grant 


engineering  degrees  at  the 
baccalaureate  level,  institutions  which 
have  articulation  agreements  with 
engineering  degree-granting  institutions 
and  institutions  which  have  formal  dual- 
degree  pre-engineering  programs  with 
institutions  granting  engineering  degrees 
at  the  baccalaureate  level.  (If  applying 
under  the  latter  two  categories,  specfic 
details  should  be  given  about  the  formal 
dual-degree  program  or  articulation 
agreement).  Other  institations  interested 
in  participating  in  PREP  may  do  so 
through  cooperative  projects  with 
engineering  degree-granting  institutions 
(in  this  case,  the  application  must  be 
submitted  by  the  engineering  degree- 
granting  institution). 

Application  Forms 

Program  solicitations  are  expected  to 

be  ready  for  mailing  by  August  1, 1987. 
Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
instructions  and  forms  included  in  the 
program  solicitation.  Copies  of  this 
solicitation  may  be  obtained  by  writing 
to:  Division  of  University  and  Industry 
Programs,  ER-44.  Office  of  Field 
Operations  Management,  Office  of 
Energy  Research.  Department  of  Energy. 
1000  Independence  Avenue  SW., 
Washington,  DC  20585;  Telephone 
Number:  (202)  586-1634. 

Closing  Date  for  Submission  of 
Applications 

To  be  eligible,  applications  must  be 
received  by  the  Department  of  Energy 
by  4:30  p.m.,  October  30, 1987. 

FOR  FURTHER  INFORMATION  CONTACT; 

All  communiCritions  or  questions 
regarding  this  program  solicitation 
should  be  directed  to:  PREP  Contracting 
Officer;  Procurement  and  Contracts 
Division;  Oak  Ridge  Operations; 
Department  of  Energy;  Oak  Ridge. 
Tennessee  37831;  Telephone  Number: 
(615)  576-7564. 

(Catalog  of  Federal  Domestic  Assistance  No. 
81.047.  Pre-Freshman  Engineering  Program) 


Issued  in  Washington.  DC.  on  June  16. 1987 
(ames  F.  Decker, 

Acting  Director.  Office  of  Energy  Research. 
[FR  Doc.  87-14208  Filed  6-22-»7:  8:45  am) 

BILUNC  COOC  S4S(M)1-M 

Federal  Energy  Regulatory 
Commission 

I  Docket  No  G-6686-002  el  ai 

Union  Texas  Petroleum  Corp.  et  al^ 
Applications  for  Certificates, 
Abandonments  of  Service  and 
Petitions  To  Amend  Certificates 

June  17,  1987. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  1. 
1987.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  if 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F  Plumb 
Secretary. 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


Docket  No.  arvj  date 
filed 


G-6686-002,  D.  May 
27,  1987. 

G-661 4-000,  D.May 
27,  1987. 

G-3636-004.  D.  May 
26.  1987. 


Appticant 


Purchaser  ar>d  location 


Price  per  mcf 


I 


Union  Texas  Petroleum  Corporation, 
P.O.    Box    2120,    Houston,    Texas 
77252-2120. 
do 


..do. 


Li  Paso  Natural  Gas  Cc^any,  Lang- 
he  Martix  Fie'd  uea  County,  New 
Mexico 

El  Paso  Naturai  Gas  Company,  Spra- 
berry  Trend  Area  Regan  4  Upton 
Counties.  Texas 

Texas  Gas  Transrn^sston  Corporation, 
Church  Point  &  South  Lewisburg 
Fields.  Acac'a  Par-sh,  Louisiana 


(')• 
(*). 
(')• 


Pressure 
base 
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Canadian  natural  gas  that  would  be 
purchased  from  Alberta  Northeast  Gas 
Ltd.  (ANE).  a  Canadian  corporation 
established  by  the  applicants,  and 
transported  through  the  proposed 
Iroquois  Gas  Transmission  System. 
They  involve  gas  purchase  contracts 
with  different  Canadian  gas  suppliers, 
but  are  otherwise  substantially 
identical.  By  notice  dated  February  19. 
1987  (52  FR  5817.  February  26. 1987),  the 
ERA  consolidated  all  five  applications 
into  a  single  proceeding. 

The  amendments  to  the  applications 
delete  one  of  the  applicants.  South 
Jersey  Gas  Company  (South  Jersey), 
from  all  of  the  applications,  and  add  a 
new  applicant.  Central  Hudson  Gas  and 
Electric  Corporation  (Central  Hudson), 
to  all  of  the  applications.  South  Jersey 
was  to  have  purchased,  25,000  Mcf  per 
day  of  natural  gas  from  ANE.  Central 
I  ludson  is  proposing  to  purchase  10,000 
Mcf  per  day  of  natural  gas  from  ANE. 
Two  other  of  the  applicants.  New  Jersey 
Natural  Gas  Company  and  Long  Island 
Lighting  Company,  will  increase  their 
proposed  purchases  from  ANE  by  5,000 
Mcf  per  day  and  10,000  Mcf  per  day 
respectively.  There  is  no  change  in  the 
total  volumes  of  natural  gas  requested  to 
be  imported  in  the  applications. 

The  amendments  are  filed  with  the 
ERA  pursuant  to  section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

date:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  should  be  filed 

nn  I;it.-r  th;in  4'in  p  m     on  fnlv  ?^   1187. 

FOH  FURTHER  INFOnMATlON  CONTACT: 

Lot  Cooke,  Natural  Gas  Division.  Office 

of  Fuels  Programs,  Economic 

Regulatory  Administration,  U.S. 

Department  of  Energy,  1000 

Independence  Avenue  SW.. 

Washington,  DC  20585,  (202)  58&-8116 
Diane  Stubbs,  Natural  Gas  and  Mineral 

Leasing,  Office  of  General  Counsel. 

U.S.  Department  of  Energy,  Forrestal 

Building,  Room  6E-042. 1000 

Independence  Avenue,  SW. 

Washington,  DC  20585  (202)  586-6667 

SUPPLEMENTARY  INFORMATION     The 

decision  on  these  amended  applications 
to  import  natural  gas  will  be  made 
consistent  with  the  DOE's  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
V,  'her  it  is  in  the  public  interest  (49  FR 
niivt  February  22, 1984).  Parties  that 
may  oppose  the  applications  should 
address  their  responses  on  the  issue  of 


competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applications 
assert  that  the  arrangements  are 
competitive.  Parties  opposing  these 
arrangements  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  applications,  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
these  applications  will  not  serve  to 
make  the  protestant  a  party  to  the 
proceeding,  although  protests  and 
comments  received  from  persons  who 
are  not  parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  applications. 
All  protests,  motions  to  intervene,  notice 
of  intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  The  should  filed  with  the 
Natural  Gas  Division.  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration.  Room  GA-078.  RG-23, 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)  588-9478.  They  must  be  filed  no 
later  than  4:30  p.m.  e.s.t.,  July  23, 1987. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  applications 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  or 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factural  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 


If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the 
applications  and  responses  filed  by 
parties  pursuant  to  this  and  previous 
notices,  in  accordance  with  10  CFR 
590.316.' 

A  copy  of  the  amended  applications 
are  available  for  inspection  and  copying 
on  the  Natural  Gas  Division  Docket 
Room,  GA-076-A  at  the  above  address. 
The  docket  room  is  open  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal 
Holidays. 

Issued  in  Washington.  DC  June  15. 1987. 
Coostance  L.  Buckley. 
Director.  Natural  Gas  Division.  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration. 

[FR  Doc.  87-14209  Filed  6-22-87;  8:45  am] 

RU  1  iN<j  COOC  MS0-01-M 


Oftice  of  Energy  Research 

Pre-Freshman  Engineering  Progr.Tm 
(PREP);  Solicitation 

AGENCY  Department  of  Energy.  Office  of 
tlnergy  Research. 

action:  Program  solicitation 
announcement. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  availability  of  the  PREP 
solicitation,  to  identify  the  institutions 
which  will  be  eligible  for  this  grant 
program,  and  to  inform  potential 
applicants  of  the  closing  date  and 
location  for  submission  of  applications 
for  awards  under  this  program. 

SUPPtEMENTARY  INFORMATION: 

Background 

The  Department  of  Energy  (DOE)  is 
concerned  with  the  supply  of  science 
and  engineering  professionals  to 
perform  its  R&D  mission  and  is 
authorized  in  the  Energy  Reorganization 
Act  of  1974  to  ".  .  .  assure  an  adequate 
supply  of  manpower  for  the 
accomplishment  of  energy  research  and 
development  programs  by  sponsoring 
and  assisting  in  education  and  training 
activities  in  postsecondary  institutions, 
vocational  schools,  and  other 
institutions.  .  .  .".  42  U.S.C.  5813  (11). 

Specifically.  DOE's  concern  is  based 
on  the  consideration  that  the  future 
supply  of  engineering  manpower  is 
threatened  by  two  factors:  fewer 
students  enrolling  in  science  and 
mathematics  courses  in  high  school  and 
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fewer  students  available  to  join  the 
science  and  engineering  pool  due  to 
declining  birth  rates.  Students  who  have 
completed  the  ninth  grade  in  high  school 
often  decide  not  to  take  another  science 
or  mathematics  course.  Once  the 
traditional  math/science  sequence  is 
disrupted,  it  is  too  late  for  students  to 
meet  the  minimum  requirements  for 
admission  to  college  and  university 
engineering  programs. 

The  primary  purpose  of  PREP  will  be 
to  alleviate  manpower  shortages  in 
engineering  by  preparing  and  guiding 
high  school  students  in  the  selection  of 
college-preparatory  courses  in  science 
and  mathematics.  In  the  past  14  years, 
two  hundred  and  one  PREP  projects 
have  been  funded. 

These  projects  have  reached  over 
thirteen  thousand  students,  principally 
women  and  minorities  who  have  been 
underrepresented  in  the  field  of 
engineering.  Pending  Congressional 
action,  DOE  intends  to  commit  about 
$300,000  for  the  Pre-Freshman 
Engineerinj^  Program  for  fiscal  year  1988. 
DOE  invites  all  qualified  institutions 
(see  following  section)  to  write  for  a 
copy  of  its  Pre  Freshmdn  Engineering 
Program  solicitation,  D()p:/ER-0330, 
Notice  of  Program  Announcement 
Number  DF--PS05-ftaKR75355. 

Eligibility  and  Limitations 

The  over. ill  intent  of  the  program  is  to 
increase  the  number  of  engineers  who 
graduate  from  college,  and  who  will 
continue  to  play  critically  important 
roles  in  the  Nation's  overall  energy 
programs.  Since  PREP  is  designed  to 
accomplish  this  purpose  by  preparing 
high  school  students  for,  and  guiding 
them  in,  the  selection  of  college- 
preparatory  courses  in  science  and 
mathematics,  institutions  which  offer 
engineering  degree  programs  are 
deemed  most  qualified.  Accordingly, 
pursuant  to  the  DOE  Financial 
Assistance  Rules.  10  CFR  600.7(b). 
applications  will  be  accepted  only  from 
colleges  and  universities  which  grant 


engineering  degrees  at  the 
baccalaureate  level,  institutions  which 
have  articulation  agreements  with 
engineering  degree-granting  institutions 
and  institutions  which  have  formal  dual- 
degree  pre-engineering  programs  with 
institutions  granting  engineering  degrees 
at  the  baccalaureate  level.  (If  applying 
under  the  latter  two  categories,  specfic 
details  should  be  given  about  the  formal 
dual-degree  program  or  articulation 
agreement).  Other  institutions  interested 
in  participating  in  PREP  may  do  so 
through  cooperative  projects  with 
engineering  degree-granting  institutions 
(in  this  case,  the  application  must  be 
submitted  by  the  engineering  degree- 
granting  institution). 

Application  Forms 

Program  solicitations  are  expected  to 
be  ready  for  mailing  by  August  1, 1987. 
Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
instructions  and  forms  included  in  the 
program  solicitation.  Copies  of  this 
solicitation  may  be  obtained  by  writing 
to:  Division  of  University  and  Industry 
Programs,  ER-44,  Office  of  Field 
Operations  Management,  Office  of 
Energy  Research,  Department  of  Energy. 
1000  Independence  Avenue  SW., 
Washington,  DC  20585;  Telephone 
Number:  (202)  586-1634. 

Closing  Date  for  Submission  of 
Applications 

To  be  eligible,  applications  must  be 
received  by  the  Department  of  Energy 
by  4:30  p.m.,  October  30, 1987. 

FOR  FURTHER  INFORMATION  CONTACT; 

All  communications  or  questions 
regarding  this  program  solicitation 
should  be  directed  to:  PREP  Contracting 
Officer;  Procurement  and  Contracts 
Division;  Oak  Ridge  Operations; 
Department  of  Energy:  Oak  Ridge, 
Tennessee  37831;  Telephone  Number: 
(615)  576-7564. 

(Catalog  of  Federal  Domestic  Assistance  No. 
81.047,  Pre-Freslifnan  Engineering  Program) 


Issued  in  Washington,  DC,  on  June  16, 1987 
lames  F.  Decker, 

Acting  Director.  Office  of  Energy  Research. 
jFR  Doc.  87-14208  Filed  6-22-87: 8:45  am] 
BILUNG  CODE  645(M>1-«I 

Federal  Energy  Regulatory 
Commission 

IDocketNo  G-6686-002   ei  al  1 

Union  Texas  Petroleum  Corp.  et  al^ 
Applications  for  Certificates. 
Abandonments  of  Service  and 

Petitions  To  Amend  Certificates 

)une  17,  1987. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandpn 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  1. 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


'  This  notice  does  nol  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


Docket  No.  and  date 
filed 


Applicant 


Purchaser  ar>d  location 


Price  per  mcf 


Pressure 
t>ase 


G-6686-002,  D.  May 
27,  1987. 

G-661 4-000,  D,  May 
27.  1987. 

G-3636-004.  D.  May 
26,  1987. 


Union  Texas  Petroleum  Corporation, 
P.O.  Box  2120,  Houston,  Texas 
77252-2120. 

do 


do. 


El  Paso  Natyai  Gas  Company,  Lang- 
lie  Manix  Field.  Lea  County,  New 

Mexico 
El  Paso  Natural  Gas  Company,  Spra- 

berry  Trend  Area    Regan  &  Upton 

Counties,  Texas 
Texas  Gas  Trans.m^ssion  Gcporation, 

Churcri    Point    &    South    Lewisburg 

Fields  Acadia  Pa"sh,  Louisiana. 


(')• 
('). 
{•). 
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Docket  No.  and  date 
filed 


CI87-63&-000.  (073- 
343),  B,  May  22.  1987. 

CI87-629-000,  (CI75- 
646),  8.  May  22,  1987. 

CI87-628-000.  (CI64- 
689),  B,  May  22,  1987. 

CI87-627-000.  (075- 
729),  B,  May  22,  1987. 

CI87-626-000.  (CI75- 
252),  B,  May  22.  1987. 

CI87-646-000.  (077- 

840),  B.  May  26,  1987. 
CI87-645-000.  (078- 

'  T2  &  064-902),  B, 

May  26.  1987. 
CI  78-644-000,  (078- 

909).  B,  May  26.  1987. 

0187-641-000.  (G- 
May27. 

'.  J- 
CI87-640-000.  (CI75- 

677).  B..  May  27, 

1967 
CI-87-639-000.  (077- 

690).  B.  May  27.  1987. 

CI87-638-00.  (CI67- 
'028  &  067-1030). 
B  May  27,  1967 

CI87-637-000,  (076- 
119),  B.  May  27.  1987. 

Libj  1 104-001,  D.  May 
29.  1984 

087-635-000.  (G- 
12041).  8.  May  26. 

1987 
Cm7  RHR  noo.  (G- 

81  •       •     May  26, 

19«/. 
CI87-652-000.  (073- 

t.i.i   H   May  29.  1987. 

087-653-000.  (076- 
393),  8,  May  29,  1987. 

087-615-000,  (CI64- 

1060).  B,  May  21, 

1987 
087-616-000.  (CI64- 

1063).  B.  May  21. 

1987. 
087-643-000.  B,  May 

27.  1987. 


CI87-65&-000.  B,  May 
27.  1987. 


087-619-000,  F.June 
1.  1987. 


Applicant 


..do 

..do 

..do 


._..do 

do 


Purchaser  and  localion 


_do. 
..do. 

..do.. 

..do.. 


Union  Texas  Petroleum  Oxpofation  . 


do 


..do. 


..do. 


AflCX)  Oil  &  Gas  Company.  Divrson  of 
AHantic  Richheid  Company.  P.O 
Box  2319,  OaUas.  Texas  75221. 

do...„ 


..do. 


...do.. 


..do. 


Tenneco    Oil    Company.     P.O.     Box 
2511,  Houston.  Texas  77001. 


..do- 


Dugan  Production  Corp  P  O  Box  208. 
Farmtngton.  New  Mexico  87499. 


..do., 


Cotumttta  Gas  TransmissHxi  Corpora- 
tion. Block  273  F  IS-  Cameron 
Area  CWshof©  Lf>."ii,rifl 

Tv+pswt's'nr'-  Pi(>*.iinp  Company. 
■•ill-*  in  t  ,)'  i  i,Mi<   i   ),»y  County.  New 

t'  ►Mv  'j<!ij(,i!  ..as  (.xjmpany, 
Cfcisx  V  .  evo'i.a,!  Fiekl.  Lea  County. 

New  M.in  , .. 
El  Paso  N.<'  ,  i     ;as  Company,  Sotrtti 

Carlsba;^   a-  .<   ^  issell  Fie(ds.  Eddy 

County   N-'w  M>'.'co 
El     Pa=o     Na'ij.  V     '.as     Company. 

Crosf.v    :.*•('    '•••*:     Lea    County. 

ANR     ,i«.iir,.       «■,;,)'■>    Loisel  FieW, 

lt)efia  Parish.  Lou,  •■ )    i 
Norttiern  Natural  Gah  i.irioany,  Divi- 
sion of   Enron   Corp    Ozona  Field, 

Crockett  County  Texas 
El   Pa'^o    Natufai    '  i.'^s    -    .'-ijiany.    S»e- 

gcesi  On*  Ar.M.  t  ,i<ly  >  .xjnty.  New 

Mexico. 
Williams     Natural     Gas     Company, 

Sooner     TrerKl     Field,     Kingfisher 

County,  Oklahoma 
Transwestem      Prpetirte      Company. 

''nw^rvri  r,p|(j    gr^j^jy  County.  New 

'  i.r-swfs'.'  r>  n,  li  f)  Company. 
.■,i:t'  I'v  ►'.•<  '  •  .  I  )  Eddy  County. 
New  Mtixico 

Transwestern  Pipeline  Company. 
Flamon  Ellenburger  Field.  Reeves 
Countv.  Texas. 

El  Phs  ",  '■  .!  al  Gas  Company,  Park- 
way M.,>"_w  FieW.  Eddy  County, 
New  Mexico 

Transcontinental  Gas  Pipe  Line  Corp.. 
Dilworth  Dome  FieW.  McMullen 
Ckxjr-N   "^.^.as 

Texas  •  1  .'.""  Transmission  Corpora- 
tion. ^aron  Slick  Sand  U™t.  Karon 
Field.  Live  Oak  County.  Ta*as. 

do __ _ 


ftlc  pt?f  mcf 


Union  Oil  Ckxnpany  of  California. 
(Succ,  in  Interest  to  Tenneco  Oil 
Company).  P  O  Box  7600.  Los  Arv 
geles.  CaW  90051 


Tennessee  Gas  F>ipelir>e  Company,  a 
Division  of  Tenneco  Inc  Ship  Shoal 
Block  1 1 3  field.  Oftshore  Louisiana. 

Transwestern  Pir.-u(H'  orr^pany.  Per- 
mian Area,  '  tiv  "oonty.  New 
Mexico 

Texas  Eastern  ■  (•-,(-„•  ,..^"  Corpor»- 
tjon.  North  Mis,*;'  ,  ,  ,f,y  Pieid, 
DeWitt  County    le.as 

Wiihams  Natural  Gas  Company, 
Wakita  Trend  Field,  Grant  County, 
Oklahoma 

El  Paso  Natural  Gas  Company.  Big 
Eight  #1  Well.  Urgo  Federal  B  #1 
Wen.  MoiP'd.n  tt  1  Well,  Bisb  Lower 
Gallup  F  •  ■;  >  'wm  Pictured  Ortts. 
-.\"  Jti.u     .  ..■  • ,   New  Mexico 

Nvif-w.  s!  '•'%■••■•'■'>■  Corporation.  Mary 
Anne  P'  /.-i  >,.•>•.'''  ,  •:  -  #1 
Well.  Bis;  l  *><>•  iiiiip  ►.._-ij,  San 
Juan  CO'.   '.    '.••'A  M»>«ico. 

ANR  Pipt,;.ntj  „ofTipany.  Laveme 
FieW.  Harper  County.  Oklahoma. 


(') 

(')..- -... 

(') 

(') -- 

(•) 

(•) 

(') 

(') 

(«) 

(•) 

(•)..- 

(■) 

(•) 

(») 

<') ..- 

(») 

(•) 


base 


(•)..... 


(^) 


('). 


(•)• 


(•). 


Docket  No  and  date 
filed 


CI87-665-000,  (CI67- 
1366),  B.  June  2. 
1987. 

CI77-822-001,  D,  May 
27,  1987. 

CI87-642-000,  (CI76- 
151),  B.May  27.  1987. 


0187-657-000.  B.  May 
29,  1987. 

0187-658-000.  (CI84- 

489-000).  8.  May  29, 

1987 
0187-649-000.  (CI67- 

98-000)   B   Mdv  26. 

1987. 


0187-651-000,  (CI69- 
319).  B,  Mh.  ?^   1987. 

0187-632-000,  (0175- 
481),  B,  May  26,  1987. 


0187-625-000,  B,  May 
26,  1987. 

CI87-664-000,  B,  June 

1,  1984. 
CI86- 549-001,  D.June 

1.  1987. 
087-670-000,  B,  June 

4,  1987. 

0187-671-000,  8,  June 

4.  1987. 

0187-1228-001.  D.June 

5,  1987 
0187-681-000,  (CI62- 

121)   B   Juoe  5    1987 

0187-682-000,  (G- 
19720),  B,  Junes, 
1987. 

0166-267-000,  F,  June 
5.  1987. 

G-721 2-001,  June  8, 
1987. 


0187-672-000.  (G- 
19368).  B.June  4, 
1987. 

OI87-675-000,  (0165- 
150).  B.June  4.  1967. 

0187-676-000.  (0176- 
598),  8.  June  4.  1987. 

0187-676-000.  (0176- 
598),  8.  June  4,  1987. 


Applicant 


Union  Oil  Company  of  California. 


Cities  Service  Oil  &  Gas  Corp., 
Box  300,  Tulsa.  Okla.  74102. 


P.O. 


do. 


Viking  Operating  Co  ,  Agent  for  Inab- 
net  Estate,  PO  Box  2441,  Monroe, 
LA.  71207. 

Viking  Resources,  Inc..  P.O.  Box 
2441,  Monroe.  La.  71207. 

Amoco  Production  Company,  P.O. 
Box  50879,  New  Orleans,  La  70150. 


Purchaser  and  location 


Price  per  mcf 


Pressure 
base 


El  Paso  Natural  Gas  Company, 
Gomez  FieW,  Pecos  County,  Texas. 

Northern  Na'ural  Gas  Company,  Divi- 
sion of  Enron  Corp.,  Sec  24-28N- 
26W,  Harper  County,  Oklahoma. 

Northern  Natural  Gas  Company.  Divi- 
sion of  Enron  Corp.,  SE/4  NE/4 
Section  22,  Block  12,  University 
Lands  Survey,  Andrews  County, 
Texas. 

Pnmos  Production  Co.,  Monroe  Field, 
Ouachita  Parish,  Louisiana. 


Texaco  Inc.,  P.O.  Box  52332, 
ton,  Texas  77052. 


Hous- 


Mobil  Exploration  and  Producing 
North  America  Inc.,  Nine  Greenway 
Plaza— Suite  2700,  Houston,  Texas 
77046. 

Ouesta  Energy  Corporation,  P.O.  Box 
19297.  Amarillo.  Texas  79114. 

J.  D.  Burke.  PO    Box  1336,  Corpus 

Ohnsti,  Texas  78403. 
Kerr-McGee    Corporation.    PO.    Box 

25861.  Oklahoma  City,  Okla.  73125. 
Hamon  Opierating  Company 


..do. 


do. 


ARCO  Oil  &  Gas  Company.  Division  of 

Atlantic  Richfield  Company 
Maxus     Exploration     Company,     LTV 

Center,  2001  Ross  Avenue,  Dallas, 

Texas  75201. 
do 


Amoco  Production  Company  (Succ.  in 
Interest  to  Texaco  Inc.). 

Warren  Petroleurri  (Company  (Opera- 
tor), A  Division  of  Chevron  U.S.A. 
Inc..  PO.  Box  1589,  Tulsa,  Okla. 
74102. 

Ur>ion  Texas  Petroleum  Corporation 

do 

Unkjn  Texas  Petroleum  Corporation 

Union  Texas  Petroleum  Corporatkjn 


United  Gas  Pipe  Line  Company,  SW/4 
Section  44,  S/2  Section  45  and  S/2 
Sec.  46-T20S-R29E,  SW/4  Section 
44.  Sections  45  and  46,  T20S, 
R29E,  Plaquemines  Parish.  Louisi- 
ana. 

ANR  Pipeline  Company,  West  Camer- 
on Block  17  Field,  Offshore  Louisi- 
ana. 

Transcontinental  Gas  Pipe  Line  Corp., 
Crowley  Field.  Acadia  Parish,  Louisi- 
ana. 

Nortt>em  Natural  Gas  Company,  Divi- 
sion of  Enron  Corp.,  West  Wil  Field 
Edwards  County,  Kansas. 

United  Gas  Pipe  Line  Company,  Mar- 
shall Field,  Goliad  County,  Texas. 

Consolidated  Gas  Transmission  Corp., 
Clearfield  County,  Pennsylvania. 

Southern  Natural  Gas  Company,  Sec- 
tion 28  Field,  St  Martin  Pansh,  Lou- 
isiana. 

Natural  Gas  Pipeline  Company  of 
America,  Sixty-Nine  (Penn  Detrital), 
Pecos  County  Texas. 

Pioneer  Gas  Products,  Godfrey  #1- 
22,  Bryan  County,  Oklahoma. 

Northern  Natural  Gas  Company,  Divi- 
sion of  Enron  Corp.,  Edith  8  Steele 
"0"  Well,  Hansford  County,  Texas. 

Northern  Natural  Gas  Company,  Divi- 
son  of  Enron  (Dorp.,  Ochiltree 
County,  Texas 

Columbia  Gas  Transmission  Corpora- 
tion, West  Dalta  73  Field,  Offshore 
Louisiana 

El  Paso  Natural  Gas  Company,  North 
Snyder  Gas  Processing  Plant, 
Scurry  County,  Texas 

El     Paso     Natural     Gas     Company, 

Crosby      Devonian      Field.     Eddy, 

County.  New  Mexico 
El  Paso  Natural  Gas  Company,  Blin- 

ebry-Tubbs     Field,     Eddy     County, 

New  Mexico. 
Phillips    Petroleum    Company,    North 

Avalon    Field,    Eddy   County,    New 

Mexico. 
Phillips    Petroleum    Company,    North 

Avalon    Field,    Eddy    County,    New 

Mexico. 
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Docket  No.  and  date 
Med 


Applicant 


Purchaser  and  location 


Pnce  per  mcf 


Pressure 
base 


CI87-677-000,  (076- 
485).  B.June  4.  1987. 

CI87-673-000.  (CI64- 

1456).  B.June  4. 

1987. 
CI87-674-000.  (C467- 

1207).  B.June  4. 

1987 
CI87-69O-000.  (G- 

14227).  B.  Junes. 

1987. 
G-2897-000.  B.  May  15. 

1987 

G-1338&-000.  B.May 
15.  1987. 

CI65- 1267-000.  B.  May 
15.  1987. 

066-572-001.  B.  May 

15.  1987. 
087-650-000,  B,  May 

28.  1987. 


087-583-000.  B.  May 
12.  1987. 


..do.. 


..do.. 


..do. 


..do. 


ARCO  Oil  and  Gas  Company.  Division 
of  AOanbc  Richfieid  Company. 


..do. 


..do. 


..do. 


Berenergy  Corporation,  1801  Califor- 
nia Street.  Suite  3900.  Derwer.  Col- 
orado 80202. 

Davis  Gas  Processir>g,  Inc..  c/o 
Sqwre,  Sanders  &  Dempsey,  1201 
Pennsylvania  Averxje.  N  W.  PO. 
Box  407,  Washmgtor).  DC  20044. 


El     Paso     Natural     Gas     Company. 

Morrow   FieW.    Eddy   County.    New 

Mexico 
Artcansas    LotMsiana    Gas    Company, 

N.E.    Arr>es    Field.    Major    County, 

Oklahoma 
Lone  Star  Gas  Company,  a  Divison  of 

ENSERCH   Corporabon,    E     Durant 

Fiekt  Bryan  County,  Oklahoma 
Transcontinental  Gas  Pipe  bne  Corp., 

Lower    Vacheoe   Field.    St     Jamea 

Parish.  Louisiana 
Cokxado    interstate    Gas    Company, 

Hugoton  Ftekl.  Grant  and  Kearney 

Counties,  Kansas 
Nortt>em  Natural  Gas  Company.  Dtw 

son  of  Enron  Corp..  Hugoton  FieW, 

Finney  County.  Kartsas. 
El  Paso  Natural  Gas  Company,  Hugo- 
ton  Field,  Stevens  and  Grant  Courv 

ties.  Kansas 
K  N  Energy.   Inc  .  Beauchamp  Fiekj. 

Stanton  County.  Kansas 
Natural    Gas    Pipeline    Company    of 

America  Section  5.  Block  4.  GH&H 

Survey.     North     Farnswortn     FieW, 

Ochiltree  County,  Texas 
Enron  Gas  Marketing.  Inc..  B<g  Lake 

Gas     Processing     Plant,     Reagan 

County.  Texas 


("). 


'  Effective  10-1-86.  Unkx>  conveyed  ttie  acreage  to  American  Expkxation  Acquisition  Company 

*  ARCO  no  tonger  has  an  interest  in  160  acres  out  of  Lease  SOC-6002-001  surrounding  the  George  Sealy  Estate  Well  No.  1  arKl  assigned 
<iaid  acreage  to  Petrus  Oil  Company  effective  5-1-88 

'  Effective  5-1-86,  acreage  sokj  to  Texaco  Produciog  Inc. 

*  All  wells  on  Ship  Shoal  Block  94,  OCS-G  1^83  w«ff  ptuoq-^i  s"<^  ih^ndoned  and  lease  e)5)»red  on  7-7-88. 

*  Acreage  subject  to  Rate  Schedule  No  7u,*  vvas  assK^n^^i  \c  >,,.,..,  c.troleum  Corporation  effective  1-1-87. 

•  Tenneco  Oil  Company  has  surrendered  ano  o-ased  tKoch«  ticxi  vi  an  dedK:ated  leases. 

'  Tenneco  Oil  Company  sold  all  dedicaleri  ^.  -i-dq*-  ;  v^  m  -  i  '  aulconer  effective  May  1.  1984.  and  TOC  has  no  kx>ger  an  interest  m  said 
acreage  dedicated  to  TOC's  contract  dated  9- 1  -  /  r 

•  Due  to  market  and  operatiorwl  constramts  El  Paso  and  Northwest  are  unable  or  unwilling  to  purchase  tt>e  gas  from  said  wells,  arxl  Dugan 
has  been  able  to  enter  into  a  gas  purchase  agreenwnt  with  Mesa  Operating  Limited  Partnership  for  the  sale  of  the  gas 

•  By  an  Assignment  and  Bill  of  Sale  document  executed  1  -8-87.  effective  1 2- 1  -86,  Tenneco  assigned  to  Umon  all  of  its  nghts.  title  and 
interest  in  a  certain  lease  located  in  Sec.  19-T26N-R23W.  Harper  County,  Oklahoma,  including  ttw  J  F  M-iboly  Gas  Unit  Well  No.  1  and  the 
production  t^eref^om 

'"Contract  has  expired  and  Purchaser  has  not  offered  new  contract 

' '  By  Assignment  of  Oil  and  Gas  Lease(s)  and  Bill  of  Sale  executed  7-15-86,  effective  5-1-86.  Cities  assigned  its  interest  in  tt>e  Hanzel  Unit 
covered  by  contract  dated  8-9-77  and  sold  Well  #1  k)cated  thereon  to  Kaiser-Francis  Oil  Co 

' »  By  Assignment  of  Oil  and  Gas  Lease  and  Bill  of  Sate  executed  1 1  -4-86,  effective  1 0- 1  -86.  Cities  ass*gned  its  interest  in  the  lease  covered 
by  contract  dated  7-1-75  and  sold  WeH  #3  kxated  thereon  to  Fina  0«l  and  Chemical  Company 

"  Pnmos  Production  Co  s  contract  with  Sonat  has  expired  5-18-87.  and  Applicant  plans  to  continue  sales  to  Primos  Production  Co .  if  ttiey 
find  a  market  for  tt>e  gas 

'  *  End  of  the  term  of  the  Contract  (Octot>er  1 986);  Purchaser  is  unwilling  to  honor  its  certfk:ate  obligations  to  taJie  and  pay  for  gas  producible 
from  the  dedicated  acreage. 

' '  Not  used 

'•  By  Assignments  dated  2-17-87.  effective  1-1-87.  Texaco  Inc  assigned  to  Chevron  USA..  Inc.  all  of  its  right  title,  and  interest  in  and  to 
State  Lease  No.  F0002  (Block  18  West  Cameron  BkxAs  18  and  47.  Offshore  Louisiana). 

' '  Reserves  depleted  and  contract  terminated. 

' »  Gas  Purchase  Contract  terminated  by  Seller  due  to  the  subject  wells  inatMlity  to  produce  in  sufficient  quantities  to  be  commercial  to  Seller. 
Termination  approved  by  Purchaser. 

'•  Loss  of  Market. 

*°  Release  of  undeveloped  acreage  of  1 10  acres,  more  or  less. 

' '  Depleted  reserves  and  no  further  development  anticipated. 

"  Depleted  reserves  and  weH  plugged  and  afciandoned 

*'  Effective  1-1-87.  ARCO  assigned  its  interest  in  certain  acreage  to  Hondo  Oil  and  Gas  Company 

•*  Edith  B  Steele  "C"  Well  the  only  producing  well  covered  by  this  certificate,  was  plugged  and  abandoned  on  1-28-78 

**  Reservoir  has  Iseen  depleted. 

*•  By  assignment  dated  3-1-84,  Amoco  has  purchsed  certain  interests  from  Texaco,  Inc   in  the  West  Delta  73  FieW,  Offshore  Louisiana 

*'  Applicant  IS  filing  for  an  additional  delivery  point 

"  The  Park  College  Unit  No  1  Well,  the  only  producing  weH  on  the  acreage  dedicated  to  the  contract  filed  as  FERC  Gas  Plate  Schedule 
*90.  was  plugged  and  abandoned  on  1-6-75  The  acreage  was  released  to  the  lessor  and  Union  Texas  Petroleum  Corporation  no  tor.ger  has  an 
interest  in  ttie  acreage 

2"  Not  used. 

'"  To  release  gas  for  imgalion  fuel 
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'At  the  price  of  50  cents/Met  and  deliverability  level  of  150  MMBtu/d  Applicant  cannot  economically  justify  making  the  necessary 
investment  in  ccmpression  to  cause  this  gas  to  resume  flowing  mto  Naturals  line  By  the  same  token,  Natural  is  unwilling  to  absorb  the  costs  of 
such  compression  and  has  no  contractual  obligation.  Applicant  has  located  an  alternative  purchaser  which  is  willing  to  lay  a  low  pressure 
interconnection  facility  to  receive  Applicant  s  gas  at  the  wellhead,  thereby  eiimmat  ng  the  need  for  added  compression 

'*  Additional  material  received  June  9.  1987. 

"The  primary  term  ot  Applicants  contract  with  Enron  Gas  MarKeting  Inc  expires  July  1,  1987,  and  continues  tnereattef  on  a  mooth-to- 
month  basis  Apppiicant  requests  abandonment  with  3-year  pregranied  abandonment  for  sales  under  its  small  producer  certifk^ate.  The  last 
effective  rate  is  $1  50  pe^  MMBtu  After  processing,  approximately  5  000  Met  of  residual  gas  's  available  for  sale.  The  gas  is  NGPA  section  102 
(6%),  103  (62%).  104  (4%).  106  (12%),  108  (14%),  and  109  (2%)   ^his  application  &  >ntenoec:  to  cover  the  producers  selling  to  Applicant  behind 


the  plant. 

Filing  Code:  A— Initial  Servrce.  8 — Abandonment.  C — Amendment  to  aod  acreage 
F — Partial  Succession. 


D— Amendmnt  to  delete  acreage.  E— Total  Succession. 


[FR  Do.  87-14254  Filed  6-22-87:  8:45  amj 
nUJNG  CODE  •717-01-M 


Doci<et  No   TA87-2-2-991I 

East  Tennessee  Natural  Gas  Co.;  PGA 
Filing  To  Track  Changes  In  Supplier 
Rates 

June  17.  1987. 

Take  notice  that  on  June  11, 1987,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  tendered  for  filing  Second 
Substitute  Twenty-seventh  Revised 
Sheet  No.  4  to  Original  Volume  No.  1  of 
its  FERC  Gas  Tariff  to  be  effective  July 
1. 1987. 

East  Tennessee  states  that  the 
puipose  of  the  revised  tariff  sheet  is  to 
track  changes  in  the  rates  of  East 
Tennessee's  supplier,  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  it 
customers  and  affected  state  regulatory 
commissions.  Any  persons  desiring  to  be 
heard  or  to  potest  said  filing  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street,  NE., 
Washington,  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commision's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  June  24, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protesfants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene;  provided,  however,  that  any 
person  who  had  previously  filed  a 
motion  to  intervene  in  this  proceeding  is 
not  required  to  file  a  further  motion. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F  Plumb. 
Secretor) 
(FR  Doc.  87-14247  Filed  6-22-87:  8:45  amJ 


[Docket  No.  ID-22951 

John  J.  Hudiburg;  Notice  of  Filing 

June  12, 1987. 

Take  notice  that  on  June  8. 1987,  John 
!  iludiburg  filed  an  application  pursuant 
to  section  305(b)  of  the  Federal  Power 
Act  to  continue  to  hold  the  following 
positions: 

Director,  Chairman  of  the  Board  and 
Chief  Executive  Officer,  Florida  Power  & 
Light  Company. 

Director.  Chairmdn  uf  the  Board; 
NC.N'B  National  Banl<  of  Florida 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  \F...  Washmgtor.. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  29. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F  Plumb. 
Secretary. 

|FR  Doc.  87-14251  Filed  6-22-67;  8:45  amJ 

BILLING  CODE  e717-01-M 


[Docket  No.  ER86-711-000! 

New  England  Power  Co.;  Notice  of 
Filing 

June  17. 1987. 

Take  notice  that  on  June  5, 1987,  New 
England  Power  Company  (NEP) 
tendered  for  filing  pursuant  to  Rule  212 
of  the  Commission's  Rules  of  Practice 
and  Procedure  a  motion  to  amend  its 
filing  originally  submitted  on  September 
19, 1986.  in  the  above-captioned  docket, 
and  amended  on  November  3  1986, 
December  29.  1986.  and  January  20. 1987. 

By  motion  dated  December  31.  1986. 


NEP  requested  that  the  Commission 
defer  action  on  NEP's  filing  until  NEP 
was  able  to  respond  to  additional 
information  requests  of  the 
Commission's  Division  of  Electric  Power 
Application  Review.  In  the  instant  filing. 
NEP  requests  that  the  Commission  no 
longer  defer  action  on  its  submittal  and 
approve  the  filing  as  amended. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  29, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  87-14252  Filed  6-22-87;  8:45  am) 

WLLIMG  CODE   6-1--C-.-K1 


[Docket  No  TA87-4-&-002J 

Midwestern  Gas  Transmission  Co.. 
Notice  of  PGA  Filing  To  Track  Changes 
in  Supplier  Rates 

June  17, 1987. 

Take  notice  that  on  June  11, 1987, 
Midwester  Gas  Transmission  Company 
(Midwestern)  tendered  for  filing 
Substitute  Twenty-fifth  Revised  Sheet 
No.  5,  to  be  effective  July  1, 1987,  to 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff. 

Midwestern  states  that  the  purpose  of 
the  revised  tariff  sheet  is  to  track 
changes  in  the  rates  of  Midwestem's 
supplier,  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Termeco  Inc. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
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cnrnmissiona.  Any  persons  H»»H(nnR  to  be 
rifird  i>!  t(i  protest  s.im!  fiiiiin  should  file 
a  motion  tn  mirrvcne  or  protest  with  the 
Feder.il  li      j.  K.yulatory  Commission. 
825  Nuiih  (  .MKiui  Strw?t.  NK.. 
W,ishiiikN>ri   i'(    :!iv4:'H  m  accordance 
rt-i'h  R-ili-<^  ,-1  1    n,,!  :M    ■[  the 
Commission's  Rules  of  Practice  and 
(Vocedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  |une  24, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parly  must  file  a  motion  to 
intervene;  provided,  however,  that  any 
person  v\ri.i  h.iJ  pn-viously  filed  a 
motion  to  intervt-iie  iii  this  pr(x:eeding  is 
not  required  to  file  a  further  motion. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kprirmrti  F    Plmnb 

.'x'l.T/i;/') 

|FR  Doc.  87-14248  Filed  ft-22-87:  &45  nmj 

SUilNG  CiX)f    »n  ^  0!   H 


I  Docket  l«o  !r>- 20641 

Donald  B  Rtefler.  Notice  of  FiHng 

June  17.  19«7 

Take  notice  that  on  June  11, 1987, 
Donnld  B.  Riefler  filed  a  Letter  of  Advice 
pursuant  to  section  305[b)  of  the  Federal 
Power  Act  for  Commission  authorization 
to  continue  to  hold  the  following 
position: 

Director,  Niagara  Mohawk  Power 
(corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street  NE.,  Washington, 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  |une  29. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
jKR  Doc  87-14253  Filed  6-22-87,  8:45  am| 

BtUJNO  COOe  •717-OI-M 


|Oocfc»t  No  TA«7-2-»-0011 

Tennesse«  Gms  Pipeline  Co.,  a  DMsion 
of  Tenneco  Inc.;  Revised  PGA  Filing 

liine  1-   l<w- 

T.k    :  .lit  that  on  lane  la  1987, 
■| .  i5n.-s8c.'  (.,i.s  ihj.H-lineCoiapany.  a 
1  i  V  -         ■!  !  •-:;:■•••  ■'  I-..    'Tennessee) 
tciHJ'TLd  tor  tiling  Siihsfitute  Second 
Revised  Sheet  No.  20  to  Second  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff  to 
be  effective  July  1,  1987. 

Tennessff  stntes  that  the  purpose  of 
the  revised  t^inff  sheet  is  to  revise 
Tennessee's  rates  to  reflect  Tennessee's 
withdrawfil  of  $3.9  million  in  inventory 
carrying  chargffs  included  as  part  of  the 
current  H(i|ustmt>r)!  In  its  nfm.itid  Rate 
in  its  M^v  2<i  1!»«"  l><;.\  fi!m« 

TrnrTH'.r  s'ttt's  that  copies  of  the 
filing  ■   :    •      •  '  !i    ii.iilfd  to  all  of  its 
customers  ,!ni!  ,<f'r(  '.mJ  s',t!r  p'i^'.iiHtory 
commission!*  Any  persons  i.-'Mnnv!  to  be 
heard  or  to  protest  said  film,  '-t   i  ild  file 
a  motion  to  intervene  or  [)rntr<it  with  the 
Federal  Energv  Rpgulatorv  (.ommission. 
825  North  Crtpitiil  Strf.-t    \K 
Washm«ior.,  IH    2i>4.'H  in  h( mrciance 
with  Rulfs  Z1\  rfiui  :^  \  nt  "II- 
CommiSMiiKi  9  Kiilfs  nf  !*r;ii  U-  >■  .n? 
Procedurt.'   All  su.-ti  iimtinns  or  ptu:,  k's 
shouKt  bf  filed  m^  or  heiorf  |unt'  24, 
1987   l''-ot«'sts  Will  be  considoriid  by  the 
Comnussion  HI  lictermining  the 
appropn<itP  dr.tion  to  be  takon.  hvit  will 
not  S(i"ve  to  m.ikf  pmti.'stants  piirlit'R  to 
the  proceeding.  Any  person  wish:;:w  '  • 
become  a  party  must  file  a  moti  in  'o 
intervene;  provided,  howtntr   't  i-  any 
person  who  had  previtiunK  i!!"ii  < 
motion  to  intervene  in  t*  ;s  proif  <  vimg  is 
not  required  to  file  a  further  motion. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  87-14249  Filed  6-22-87;  8:45  am) 
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Office  of  Hearings  and  Appeals 

Obiection  to  Proposed  Remedial  Order 
Filed,  Period  of  May  18  Through  May 
29, 1987 

During  the  week  of  May  18  through 
May  29,  1987,  the  notice  of  objection  to 
proposed  remedial  order  listed  in  the 
Appendix  to  this  Notice  was  filed  with 
the  Office  of  Heanngs  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeiiing  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  lU 


cm  205.194  within  20  days  after 
publication  of  this  Notice,  The  Office  of 
iliMrinns  and  Appeals  will  then 
detrrtiiine  those  persons  who  mnv 
p»irtirip.iie  on  HP  HI  t've  h.isi-,  ■!',  '^iP 
procei.'din^  ,m<l  A'.'ii  prep.ue  nn  iifficial 
service  list,  whu  h  ii  wiii  !i>ioi  to  ^11 
persons  whd  fiii'ii  ■v<,  ,.  ^'s  ' 
participate    i'ersons  min   a  >in  \u-  placed 
on  the  official  service  i  '•t   i^  nun- 
participants  for  good  i  .i  :^i   s'  own. 
All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  Washington,  DC 
205a5, 

(if<ir>««>  H    Hrt-znai. . 

Director.  Uftice  oj  HearingM  and  Appeals. 
June  16.  1987. 

Kern  Oil  Br  Refining  Co..  Bahersfield. 
California:  /(RO-0520.  Crude  Oil 

On  May  27, 1987.  Kern  Oil  ft  Refining 
Company,  Rt  6,  Box  336,  Bakersfieki, 
California  93307  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Houston  District  Office  of  Enforcement 
issued  to  the  firm  on  March  31.  1987  In  the 
PRO  tbe  liouaton  Office  found  that  donn)? 
October  1979  to  December  1980.  Kem 
miscertified  crude  oil  in  violation  of  the 
Entitlements  Program.  10  CFR  Parts  205.  210 
and  211. 

According  to  the  PRO  the  violation  resulted 
in  $25,242,016  of  overcharges. 

|FR  Doc.  87-14212  Piled  6-22-87;  8:45  am) 
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Imptemerrtatton  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $88,848  88  obtained  as  a 
result  of  separate  consent  orders  which 
the  DOE  entered  into  with  McCleary  Oil 
Company,  Inc.  (McCleary),  a  reseller- 
retailer  of  refined  petroleum  products 
located  in  Chambersburg.  Pennsylvania, 
and  Paafic  Northern  Oil  Company 
(Panoco),  a  reseller-retailer  of  motor 
gasoline  located  in  Seattle,  Washington. 
The  money  is  being  held  in  separate 
escrow  accounts  following  the 
settlement  of  enforcement  proceedings 
brought  by  the  DOE's  Economic 
Regnli'ory  .Ariministration. 
OATt  AND  ADDRESS;  Applications  for 
refund  of  a  portion  of  the  McCleary  or 
Panoco  consent  order  funds  must  be 
filed  in  duplicate  and  must  be  received 
within  90  days  of  publication  of  this 
notice  in  the  Federal  Register.  A 
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claimant  filinR  an  application  for  a  share 
of  the  McClearv  fund  should  refer  to 
Case  Number  HKF-0127.  a  claimant 
filling  an  application  for  a  share  of  the 
Panoco  fund  should  refer  to  Case 
Number  HEF-ni44  Applications  should 
be  addressed  to:  Office  of  Hearings  and 
Appeals.  Department  of  Energy.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  2058.S 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Max  V\.  Yano,  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-6602. 

SUPPLEMENTARY  INFORMATION!  In 
iii.colijaiice  with  §  205.282(cJ  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  relates  to 
separate  consent  orders  entered  into  by 
the  DOE  and  McCleary  Oil  Company, 
Inc.  (McCleary)  and  Pacific  Northern  Oil 
Company  (Panoco).  The  .McCleary 
Consent  Order  settled  possible  pricing 
violations  in  that  firm's  sales  of  .Nos.  2.  4 
and  5  heating  oil.  gasoline,  kerosene  and 
diesel  fuel  (McCleary  covered  products) 
during  the  period  November  1,  1973 
through  April  30,  1974,  A  Proposed 
Decision  and  Order  tentatively 
establishing  refund  procedures  and 
soliciting  comments  from  the  public 
concerning  the  distribution  of  the 
McCleary  consent  order  fund  was 
issued  on  January  15.  198«.  51  FR  3247 
(January  24, 1986).  The  Panoco  consent 
order  settled  alleged  violations 
concerning  Panoco's  sales  of  motor 
gasoline  during  the  consent  order 
period,  November  1,  1973,  through  April 
30, 1974.  The  Panoco  IVoposed  Decision 
and  Order  was  issued  on  January  14, 
1986.  51  FR  3242  (January  24,  1986). 

The  Decision  sets  forth  procedures 
and  standards  that  the  DOE  has 
formulated  to  distribute  the  contents  of 
the  escrow  accounts  funded  by 
McCleary  and  Panoco  pursuant  to  their 
respective  consent  orders  In  the 
McCleary  proceeding,  the  DOE  has 
decided  that  a  portion  of  the  McCleary 
fund  should  be  distributed  to  six  first 
purchaser/end-users  which  the  DOE 
audit  indicated  may  have  been 
overcharged,  provided  each  files  an 
Application  for  Refund  and  adequately 
demonstrates  injury.  Similarly,  a  share 
of  the  Panoco  fund  will  be  distributed  to 
three  identified  resellers  of  Panoco 
motor  gasoline  provided  each  files  an 
application  and  is  able  to  prove  its 
claim.  Applications  for  Refunds  will  be 
accepted  in  both  proceedings  from  first 
purchasers  and  downstream  customers 
not  identified  bv  the  DOF  audits  In 


order  to  receive  a  refund,  an 
unidentified  claimant  will  be  required  to 
submit  a  schedule  of  its  monthly 
purchases  of  either  McCle&riy  or  Panoco 
product  and  to  demonstrate  that  it  was 
injured  by  its  supplier's  pncing 
practices.  A  downstream  purchaser 
must  also  submit  the  name  of  its 
immediate  supplier  and  indicate  why  it 
believes  the  product  claimed  was 
originally  sold  by  McCleary  or  Panoco, 

As  the  accompanying  Decision  and 
Order  indicated,  Applications  for 
Refunds  may  now  be  filed  by  customers 
that  purchased  either  McCleary  covered 
products  or  Panoco  motor  gasoline 
during  the  relevant  consent  order  period. 
Applications  will  be  accepted  provided 
they  are  filed  in  duplicate  and  received 
no  later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register.  The  specific  information 
required  in  an  Application  for  Refund  is 
set  forth  in  the  Decision  end  Order. 

Dated  ]\w.p  15,  1987. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
lune  15,  1987. 

Decision  and  Order — implementation  of 
Special  Refund  Procedures 

Names  of  Firms;  McCieary  Oil 

Company,  Inc.,  Pacific  .Norlhem  Oil 

Company. 
Dates  of  Filing;  October  13, 1983, 

October  13,  1983. 
Case  Numbers:  HEF-0127.  1  lEF-0144. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  .Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR.  Part  205.  Subpart  V.  In  accordance 
with  the  provisions  of  Subpart  V,  on 
October  13,  1983.  ERA  filed  Petitions  for 
the  Implementation  of  Special  Refund 
Procedures  in  connection  with  consent 
orders  entered  into  with  McCleary  Oil 
Company.  Inc.  (McCleary)  and  Pacific 
Northern  Oil  Company  (Panoco).  This 
Decision  and  Order  contains  the 
procedures  which  the  OHA  has 
formulated  to  distribute  the  funds 
received  pursuant  to  these  consent 
orders. 

1.  Back^ound 

Both  .McCleary  and  Panoco  are 
"reseller  retailers  "  of  refined  petroleum 
products  as  that  term  was  defined  in  10 
CFR  §  212.31.  McCleary  is  located  in 
Chambersburg.  Pennsylvania;  Panoco  is 
]o<  Htfd  in  Seattle   Washington.  A  DOF 


audit  of  each  firm's  records  revealed 
possible  violations  of  the  Mandatory 
Petroleum  Price  Regulations,  10  CFR 
Part  212,  Subpart  F,  Subsequently,  each 
firm  entered  into  a  separate  consent 
order  with  the  DOE  The  consent  orders 
refer  to  ERA's  allegations  of  overchares, 
but  note  that  there  were  no  findings  that 
violations  occurred.  In  addition,  both 
consent  orders  state  that  the  subject 
firm  does  not  admit  that  it  committed 
any  such  violations.  A  brief  discussion 
of  other  pertinent  matters  covered  by 
the  consent  orders  follows. 

In  the  McCleary  proceeding,  the  DOE 
audit  alleged  that  between  November  1. 
1973  and  April  30, 1974,  McCleary 
committed  pricing  violations  in  its  sales 
of  Nos.  2.  4  and  5  heating  oil.  gasoline, 
kerosene,  and  diesel  fuel  (hereinafter 
"McCleary  covered  products").  The 
McCleary  consent  order,  executed  on 
August  15. 1979,  settled  all  claims  and 
disputes  between  McCleary  and  the 
DOE  regarding  the  firm's  sales  of 
covered  products  during  the  period 
covered  by  the  audit.  Under  the  terms  of 
the  consent  order,  McCleary  agreed  to 
deposit  $61,000  into  an  interest-bearing 
escrow  account  for  ultimate  distribution 
by  the  DOE.  The  consent  order  was  paid 
in  full  on  August  7, 1981,' 

In  the  Panoco  proceeding,  the  DOE 
alleged  that  between  November  1, 1973 
and  April  30, 1974.  Panoco  committed 
certain  pricing  violations  with  respect  to 
its  sales  of  motor  gasoline.  In  order  to 
settle  all  claims  and  disputes  between 
Panoco  and  the  DOE  regarding  the 
firm's  sales  of  motor  gasoline  during  the 
period  covered  by  the  audit,  Panoco  and 
the  DOE  entered  into  a  consent  order  on 
September  1, 1981.  Under  the  terms  of 
the  consent  order,  Panoco  agreed  to 
deposit  $22,428,  plus  installment 
interest,  into  an  interest-bearing  escrow 
account  for  ultimate  distribution  by  the 
DOE.  This  amount  was  paid  in  full  on 
October  15. 1983.*  Including  installment 
interest,  Panoco's  actual  deposits  total 
$27,848.88.' 


'As  of  May  31. 1987.  the  McCieary  escrow 
account  contained  a  total  of  Sll4.148.'il. 
representing  S61.000  in  principal  and  S53.14a.ll  in 
accrued  interest. 

»  The  original  settlement  amount  total  SZ8.S14. 
Pursuant  to  the  consent  order.  $6,086  of  that  sum 
was  refunded  to  the  Boeing  Company  of  Seattle, 
Washington,  and  the  remaining  S22.428  was 
deposited  into  escrow.  As  a  result.  Boeing  will  not 
be  allowed  to  apply  for  a  refund  in  this  proceeding, 

'  As  of  May  31,  1987,  the  Panoco  escrow  account 
contained  $38,247.86,  representing  S27.848.88  ir 
principal  (including  installment  interest)  and 
SlO.398,98  in  accrued  interest. 
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The  general  guidelines  which  OHA 
may  use  to  formulate  and  implement  a 
plan  to  distribute  funds  received  as  a 
result  of  an  enforcement  proceeding  are 
set  forth  in  10  CFR  Part  205.  Subpart  V. 
The  Subpart  V  procedures  may  be  used 
in  situations  where  the  DOE  is  unable 
either  to  readily  identify  those  persons 
who  might  have  been  injured  by  any 
alleged  overcharges  or  to  ascertain  the 
amount  of  such  injuries.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  OlIA  to  fashion  procedures 
to  distribute  refunds,  see  Office  of 
Enforcement.  9  DOE  \  82.508  (1981) 
{Coline],  and  Office  of  Enforcement,  8 
DOE ^  82.597  (1981)  [Vickers). 

The  OHA  issued  Proposed  Decisions 
and  Orders  (PD&Os)  in  the  McCleary 
and  Panoco  proceedings  on  January  15. 
19U6  and  January  14.  1986.  respectively. 
51  FR  3247  (January  24.  1986):  51  FR  3242 
(January  24. 1986).  The  PD&Os  state  that 
the  basic  purpose  of  the  special  refund 
proceeding  is  to  make  restitution  for 
injuries  experienced  as  a  result  of  actual 
or  alleged  violations  of  the  DOE 
regulations  and  to  outline  tentative 
plans  for  distibuting  refunds  to  those 
injured  parties. 

In  order  to  notify  all  potentially 
affected  parties,  copies  of  the  Proposed 
Decisions  were  published  in  the  Federal 
Register  and  comments  regarding  the 
proposed  procedures  were  solicited.  In 
addition,  copies  of  the  PD&Os  were  sent 
to  purchasers  identified  in  the  ERA 
audits  and  various  petroleum  dealers' 
associations.  While  none  of  the  consent 
order  firms'  customers  submitted 
comments  on  the  proposed  procedures, 
comments  were  submitted  in  both 
proceedings  on  behalf  of  the  States  of 
Arkansas,  Delaware.  Iowa.  Louisiana, 
North  Dakota,  Rhode  Island.  Utah,  and 
West  Virginia,  and  by  the  State  of 
Pennsylvania  in  the  McCleary 
proceeding.  These  comments  concern 
the  distribution  of  any  funds  remaining 
after  refunds  have  been  made  to  injured 
parties  The  purpose  of  this  decision  is  to 
establish  procedures  for  filing  and 
processing  claims  in  the  first  stage  of  the 
McCleary  and  Panoco  refund 
proceedings.  In  determining  the  manner 
of  indirect  restitution,  we  will  act  in 
accordance  with  the  provisions  of  the 
recently  enacted  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODRA).  Pub.  L  No.  99-509.  Title  III. 
See  51  FR  43964  (December  5. 1986)  (first 
PODRA  distribution).  Since  we  received 
no  comments  concerning  the  first  stage 
procedures  in  either  case,  we  will  adopt 
them  as  proposed. 


Ill   IJistribution  of  Refunds 

As  we  proposed  in  the  PD&Os,  we 
will  rely  in  part  on  the  information  in  the 
audit  files  to  identify  certain  allegedly 
overcharged  parties  and  ascertain  the 
amount  of  the  alleged  overcharges.  See, 
e.g..  Daico  Petroleum.  Inc..  14  DOE 
185.248  (1986).  With  respect  to  the 
overcharges  to  unidentified  purchasers 
which  were  found  in  both  audits,  we 
will  use  the  volumetric  allocation 
methodology  to  determine  the  proper 
refund  amounts  for  any  such  claimants. 
See.  e.g..  Propane  Gas  and  Appliance 
Company.  14  DOE  185.244  (1986). 

As  stated  in  the  PD&Os.  the  ERA 
audit  identified  six  first  purchaser/end- 
users  of  McCleary  covered  products  and 
three  reseller-purchasers  of  Panoco 
motor  gasoline  and  allocated  a  portion 
of  the  respective  consent  order  funds  to 
each  purchaser.*  These  amounts,  which 
are  listed  in  Appendices  A  and  B.  will 
be  set  aside  for  the  named  purchasers.' 
As  the  PD&O  stated,  the  remaining 
funds  in  each  account  will  be  allotted  to 
as  yet  unidentified  claimants.  The 
procedures  for  distribution  of  funds  to 
unidentified  purchasers,  i.e..  using  the 
volumetric  method)  follows  in  Section  V. 

IV.  Demonstration  of  Injury 

Identification  of  first  purchasers  is 
only  the  first  step  in  the  distribution 
process.  We  must  also  determine 
whether  the  first  purchasers  were 
injured  or  were  able  to  pass  through  the 
alleged  overcharges.  Besides 
considering  the  information  which  the 
audit  files  provide,  we  will  adopt  two 
rebuttable  presumptions  and  two 


'Ilie  refunds  assigned  lo  Panoco's  idenliried 
customers  have  been  adjusted  from  those  listed  ;n 
the  cunsent  order  to  reflect  the  larjter  principal 
amount  in  escrow  produced  by  Panoco's  payment  uf 
inslallmenl  interest.  The  refund  amounts  were 
recalculated  as  follows:  we  divided  the  $22,428 
original  principal  amount  into  the  new  principal 
amount.  S27.84a.88.  lo  obtain  a  factor  of  1.241701. 
We  then  multiplied  this  factor  by  the  amounts 
assigned  to  each  Turn  by  BRA  to  obtain  the  revised 
refund  amounts. 

*  One  of  the  identified  purchasers  named  in  the 
Panoco  proceeding.  Maxwell  Oil  Company 
(Maxwell),  was  itself  a  party  to  a  Consent  Order 
with  the  ERA  as  a  result  of  a  DOE  enforcement 
proceeding.  See  Maxwell  Oil  Company.  Case  No. 
HF3-"-0125.  According  to  the  terms  of  the  Consent 
Order.  Maxwell  was  to  remit  Sn.743.39.  plus  InleresL 
lo  the  DOB.  However.  Maxwell  failed  lo  make  any 
such  payments.  The  matter  of  Maxwell's  delinquent 
escrow  account  was  partially  settled  in  a  recent 
Decision  and  Order  in  which  we  directed  a  99.766.03 
refund  approved  for  Maxwell  into  the  Maxwell 
escrow  account.  Cull  Industries.  Inc./Maxwell  Oil 
Company.  Inc„  18  DOE  ||RF2eO-17.  RK25ft-19)  (May 
1.  1987).  The  approved  refund  covered  Maxwell's 
total  principal  debt,  but  only  partially  covered  its 
interest  obligation.  Therefore,  in  the  event  Maxwell 
files  a  claim  in  this  case,  the  fact  thai  Maxwell  hat 
not  completely  fulfilled  its  settlement  obligation 
may  be  taken  into  consideration  when  evaluating  its 
refund  claim. 


findings  regarding  injury.  First,  we  will 
presume  that  purchasers  of  McCleary 
covered  products  or  Panoco  motor 
gasoline  that  are  claiming  small  refunds 
($5.(XX)  or  less)  were  injured  by  the 
alleged  overcharges.*  In  addition,  we 
find  that  end-users  or  ultimate 
consumers  of  McCleary  covered 
products  or  Panoco  motor  gasoline 
whose  business  operations  are 
unrelated  to  the  petroleum  industry 
were  injured  by  the  alleged  overcharges. 
Both  small  claims  applicants  and  end- 
users  need  only  provide  evidence  of 
their  purchases  from  the  consent  order 
firm  in  order  to  claim  their  full  allocable 
share  of  the  appropriate  fund.  In  the 
absence  of  compelling  material,  we  will 
also  presume  that  spot  purchasers  were 
not  injured.  Finally,  we  will  not  require 
a  detailed  demonstration  of  injury  from 
regulated  utilities  or  agricultural 
cooperatives  that  purchased  McCleary 
covered  products  or  Panoco  motor 
gasoline  and  passed  the  alleged 
overcharges  associated  with  those 
products  through  to  their  end-user 
members.^  These  presumptions  and 
findings  permit  claimants  to  apply  for 
refunds  without  incurring  prohibitively 
high  expenses.  Prior  OHA  decisions 
explain  additional  reasons  for  adopting 
these  presumptions  and  findings.  E.g.. 
Peterson  Petroleum.  Inc..  13  DOE 
185.191  at  88.508-10  (1985).  The  rationale 
for  their  use  was  also  fully  explained  in 
the  PD&Os.  51  FR  3247  at  3.248-50 
(McCleary);  51  FR.  3242  at  3.24^^5 
(Panoco). 

In  both  cases,  a  reseller  or  retailer 
which  claims  a  refund  in  excess  of 
$5,000  will  be  required  lo  provide  a 
detailed  demonstration  of  its  injury. 
Such  a  claimant  will  be  expected  to 
provide  a  schedule  of  (1)  its  monthly 
bank  of  unrecovered  product  costs 
through  the  decontrol  date  of  the 
product  claimed,*  and  (2)  its  average 
monthly  acquisition  costs  in  order  to 
demonstrate  that  it  did  not  pass  through 
the  alleged  overcharges  in  the  form  of 
higher  selling  prices." 


*  We  note  thai  all  of  McCleary't  identified 
purchasers  were  assigned  refund  amounts  below 
the  $5,000  small  claims  threshold.  Consequently, 
these  claimants  will  not  be  expected  to  provide  a 
detailed  demonstration  of  injury. 

'  We  will  require  such  applicants  to  certify  that 
they  will  pass  any  refund  received  through  to  their 
customers,  to  provide  us  with  a  full  explanation  of 
how  they  plan  to  accomplish  this  restitution,  and  lo 
notify  the  appropriate  regulatory  body  or 
membership  group  of  their  receipt  of  any  refund 
money. 

*  The  relevant  decontrol  dales  are  as  follows: 
No*.  1  and  2  fuel  oil.  diesel  fuel  and  kerosene.  |ul>  I. 
1970:  Nos  4  and  5  healing  oil.  June  1.  197S:  and 
gasoline;  (anuary  28.  1961. 

*  Reseller*  or  retailers  who  claim  a  refund  in 
excess  of  SS.000  but  who  cannot  e*tat>lish  that  Ihey 
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V.  Calculation  of  Refund  Amounts 

In  both  the  McCleary  and  Panoco 
proceedings,  we  will  use  a  volumetric 
method  to  compute  the  refunds  to 
eligible  applicants  who  were  not 
identified  in  the  F.RA  audits.  This 
method  presumes  that  the  alleged 
overcharges  were  dispersed  evenly 
among  all  sales  of  covered  products 
made  by  McCleary  and  all  sales  of 
motor  gasoline  made  by  Panoco  during 
the  respective  consent  order  periods. 
Under  the  volumetric  method,  a 
claimant  will  be  eligible  for  a  refund 
equal  to  the  number  of  gallons  of 
McCleary  covered  product(8)  or  Panoco 
motor  gasoline  that  it  purchased  during 
the  consent  order  period  multiplied  by 
the  appropriate  volumetric  factor.  The 
volumetric  factor,  or  average  per  gallon 
refund,  equals  $0.017834  per  gallon  in 
the  McCleary  case,  and  $0.007160  per 
gallon  in  the  Panoco  proceeding.'" 

We  recognize  that  the  impact  on  an 
individual  purchaser  could  have  been 
greater  than  that  estimated  by  using  the 
volumetric  factor,  and  any  purchaser 
may  file  a  refund  application  based  on  a 
claim  that  it  incurred  a  disproportionate 
share  of  the  alleged  overcharges.  See 
Sid  Richardson  Carbon  G-  Gasoline  Co. 
and  Richardson  Products  Co./Siouxland 
Propane  Co..  12  DOE  TI85.054  at  88.164 
(1984),  and  cases  cited  therein. 

As  in  previous  cases,  only  claims  for 
at  least  $15  plus  interest  will  be 
processed.  We  have  found  in  the  past 
that  the  cost  of  processing  claims  for 
less  than  $15  outweighs  the  benefits  of 
restitution.  See.  e.g..  Uban  Oil  Co..  9 
DOE  ^82.541  at  85.225  (1982).  See  also  10 
CFR  205.286(b).  The  same  principle 
applies  here. 

If  valid  claims  in  either  of  the  two 
proceedings  exceed  the  funds  available 
in  the  particular  escrow  account,  all 
refunds  in  that  proceeding  will  be 
reduced  proportionately.  Actual  refunds 
will  be  determined  after  analyzing  all 
appropriate  claims. 


did  not  pass  through  the  price  increases  will  be 
eligible  for  a  refund  of  up  to  the  SS.OOO  threshold. 
without  being  required  to  submit  evidence  of  injury 
beyond  documentation  of  volumes  purchased.  Firms 
potentially  eligible  for  greater  refunds  may  choose 
lo  limit  their  claims  lo  $5,000.  See  Vickers.  8  DOE  at 
85.396.  See  also  Office  of  Enforcement.  10  DOE 
185.029  at  88.125  (1982)  (Ada). 

'"  The  McCleary  volumetric  factor  was  calculated 
by  dividing  the  remaining  $59,780  available  for 
distribution  to  McCleary's  unidentified  rustomers 
by  3.351.942  gallons,  which  represents  an  estimate 
of  McCleary's  sales  to  those  unidentified  firm* 
during  the  consent  order  period.  In  the  Panoco  case, 
the  per  gallon  volumeric  factor  was  computed  by 
dividing  the  S8. 763.94  available  for  distribution  lo 
unidentified  cimlonieni  by  1  223  951  jiaMcwis 
Panoco's  loirti  sHipa  vci^-r.i  ;o  lit  retail  cusfome^-s 
dunn>i  thf  cuii»*'f  J  ortipr  p^nod 


V'!.  Applications  for  Refund 

We  will  now  accept  Applications  for 
Refund  from  individuals  and  firms  that 
purchased  McCleary  covered  product(s) 
or  Panoco  motor  gasoline  during  the 
period  November  1. 1973,  through  April 
30, 1974.  Eligible  applicants  include 
subsequent  repurchasers  as  well  as  first 
purchasers. 

There  is  no  specific  application  form 
which  must  be  used.  In  order  to  receive 
a  refund,  each  claimant  must  submit  the 
following  information: 

(1)  A  schedule  of  its  monthly 
purchases  of  McCleary  covered 
product! s)  or  Panoco  motor  gasoline 
during  the  consent  order  period  along 
with  any  relevant  information  necessary 
to  support  its  claim  in  accordance  with 
the  presumptions  and  findings  outlined 
above.  Identified  purchasers  of  either 
firm  may  elect  to  rely  instead  upon  the 
information  in  the  audit  workpapers  to 
support  their  purchases.  If  the  applicant 
was  an  indirect  purchaser  if  must  also 
submit  the  name  of  its  immediate 
supplier  and  indicate  why  it  believes  the 
product  was  originally  sold  by  McCleary 
or  Panoco; 

(2)  Whether  the  applicant  has 
previously  received  a  refund,  directly  or 
through  price  rollbacks,  with  respect  to 
the  alleged  overcharges  identified  in  the 
ERA  audit  underlying  the  proceeding  in 
which  it  is  claiming  a  refund; 

(3)  Whether  there  has  been  a  change 
in  ov^mership  of  the  firm  since  the 
consent  order  period.  If  there  has  been  a 
change  in  ownership,  the  applicant  must 
provide  the  names  and  addresses  of  the 
other  owners,  and  should  either  state 
the  reasons  why  the  refund  should  be 
paid  to  the  applicant  rather  than  to  the 
other  owners  indicating  that  they  do  not 
claim  a  refund; 

(4)  Whether  the  applicant  is  or  has 
been  involved  as  a  party  in  any  DOE 
enforcement  proceedings  or  private 
actions  filed  under  section  210  of  the 
Economic  Stabihzation  Act.  If  these 
actions  have  been  concluded  the 
applicant  should  furnish  a  copy  of  any 
final  order  issued  in  the  matter.  If  the 
action  is  still  in  progress,  the  epphcant 
should  briefly  describe  the  action  and 
its  current  status.  The  applicant  must 
keep  OHA  informed  of  any  change  in 
status  while  its  Application  for  Refund 
is  pending.  See  10  CFR  205.9(d);  and 

(5)  The  name  and  telephone  number  of 
a  person  who  may  be  contacted  by  this 
Office  for  additional  information. 

FinaUy.  each  apphcation  must  include 
the  following  statement:  "I  swear  [or 
affirm)  that  the  information  submitted  is 
t.rue  and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 
205.283(cJ;  18  U.S.C.  1001. 


All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  from  the  date  of  publication  of 
this  Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
which  believes  that  its  application 
contains  confidential  information  must 
indicate  this  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  has  been  deleted.  All 
applications  should  refer  to  the 
appropriate  case  number  (HEF-0127  for 
McCleary  and  HEF-0144  for  Panoco) 
and  should  be  sent  to:  Office  of 
Hearings  and  Appeals.  Department  of 
Energy.  1000  Independence  Ave.  SW, 
Washington,  DC  20585. 

It  Is  Therefore  Ordered  That: 

(1)  Applications  for  Refund  from  the 
funds  remitted  to  the  Department  of 
Energy  by  McCleary  Oil  Company.  Inc. 
pursuant  to  the  Consent  Order  executed 
on  August  15, 1979,  may  now  be  filed. 

(2)  Applications  for  Refund  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Pacific  Northern  Oil 
Company  pursuant  to  the  Consent  Order 
executed  on  September  1, 1981.  may 
now  be  filed. 

(3)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  June  15. 1987. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

Appendix  A— HEF-4n27 


Name  and  address 

Share  of 
McCleary 
settle- 
ment ' 

Tuscorara  School  District,  P.O. 
Box  149,  Mercersburg.  PA 
17236 

Si  58.60 

Green  Castle  Antrim  School  Dis- 
trict. 370  South  Ridge  Avenue. 
Green  Castle.  PA  17225 

73,20 

Chambersburg  School  District, 
511  South  6th  Street,  Cham- 
bersburg, PA  17201 

274.50 

Fannet  Metal  School  District. 
Willow  Hill.  PA  17271 

140.30 

Shippenburg  School  District 
North  Morris  Street  Shippen- 
burg.  PA  17257 „... 

Phoenix  Clothing  [Jordan  Cloth- 
ing). North  Lurgan  Avenue. 
Shippenburg,  PA  17257 

500.20 

73,20 

Total 

1,220.00 

'  This  Hgure  does  not  include  accrued  in- 
terest 
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Name  and  address 

Share  of 
Panoco 
settle- 
ment ' 

Maxwell   Oil   Company*.   701   S. 
Plum.  Olympia.  WA  98507 

$5.709  34 

Fletcher  Oil  Company,  1203  East 
D  Street.  Tacoma.  WA  98421 

jack  Pay-less.   Inc..  9243  Empire 
Way.  Seattle,  WA  98122 

12.250.62 
1  124  98 

Total 

19,064  94 

'  This  figure  does  not  include  accrued  in- 
terest. 

*  Last  known  address:  Tirm  is  no  longer  in 
business. 

|FR  Doc.  87-14210  Filed  6-22-87:  8:45  am) 
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Issu.incp  of  Decisions  and  Orders; 
Week  of  M,iy  13  Through  May  22.  198' 

During  the  week  of  May  18  through 
May  22, 1987,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  exception  or 
other  relief  filed  with  the  Office  of 
i  iearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  submission 
that  was  dismissed  by  the  Office  of 
Hearings  and  Appeals. 

K  i.-<4ue8ta  for  Exception 

Patton  Oil  Company.  5/21/87;  KEE-0121 

Putton  Oil  Company,  filed  an  Application 
for  Exception  in  which  the  firm  sought  relief 
from  its  obligation  to  submit  Form  E1A-782B, 
entitled  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considerinfj  Pattons  request,  the  DOE  found 
that  the  firm  failed  to  demonstrate  that  it  was 
particularly  adversely  affected  by  the 
requirement  thai  it  file  the  Form.  Accordingly, 
exception  relief  was  denied. 

Sweley  Oil.  Inc..  5/20/87:  KEE-OllB 

Sweley  Oil.  Inc.  filed  an  Application  for 
Exception  in  which  the  firm  sought  relief  from 
its  obligation  to  submit  Form  E1A-782B, 
entitled  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  Sweley's  request,  the  DOE  found 
that  the  firm  failed  to  demonstrate  that  it  was 
particularly  adversely  affected  by  the 
requirement  that  it  file  the  Form.  Accordingly, 
exception  relief  was  denied. 

Tex -Oil.  Inc..  5/20/87:  KEE-0115 

Tex-Oil.  Inc.  filed  an  Application  for 
Exception  in  which  the  firm  sought  relief  from 
its  obligation  to  submit  Form  E1A-782B. 
entitled  "Reseller/Retailers"  Monthly 
Petroleum  Product  Sale*  Report."  In 
considering  Tex-Oil's  request,  the  DOE  found 
tkat  the  firm  failed  to  demonstrate  that  it  was 
particularly  adversely  affected  by  the 
requirement  that  it  file  the  Form.  Accordingly, 
exception  relief  was  denied. 


KiMjupsK  for  MiHlifii  .iii.in  rfiui/of  Rescission 
1. 1.  luuoa.  5,  la,  sr.  KtH-ooi'i 

The  Department  of  Energy  issued  a 
Decision  and  Order  concerning  a  Motion  for 
Modification  filed  by  E.E.  Tullos  on  March  10. 
1987.  In  that  Motion.  Tullos  requested 
reconsideration  of  a  December  23. 1986 
Decision  and  Order  denying  Tullos  an 
exception  from  the  requirement  to  file  Form 
EIA-782B.  Tullos,  however,  did  not  provide 
new  information  or  arguments  to  demonstrate 
that  it  satisfied  the  criteria  set  forth  in  10  CFR 
205.135(b).  Tullos'  Motion  for  Modification 
was  therefore  denied. 

Economic  Regulatory  Administration,  5/20/ 
67.  KRR-0024 
On  May  1. 1987.  the  Economic  Regulatory 
Administration  (ERA)  filed  a  Motion  for 
Modification  of  a  Decision  and  Order  issued 
to  Pel-Star  Energy.  Inc..  on  March  27. 1987.  In 
its  Motion,  the  ERA  pointed  out  that  the 
March  27  Decision  erroneously  stated  that 
James  C.  Stevens  and  John  H,  Marvison  did 
not  file  Statements  of  Objections  and  related 
motions.  The  ERA  requested  that  the  Office 
of  Hearings  and  Appeals  (OHA)  make  clear 
that  Its  finding  of  personal  liability  in  the 
March  27  Decision  was  not  based  upon  a 
failure  of  Stevens  and  Marvison  to  file 
Statements  of  Objections  and  related 
motions,  and  that  the  erroneous  statement 
was  harmless  in  nature.  After  noting  that 
Stevens  and  Marvison's  joint  Statement  of 
Objections  and  related  motions  merely 
incorporated  by  reference  filings  that  had 
been  thoroughly  considered  and  rejected  in 
the  March  27  Decision,  the  OHA  concluded 
that  the  error  in  the  March  27  Decision  was 
harmless,  and  that  the  Motion  should  be 
granted. 

Refund  Applications 

Airport  Limousine  Service,  Inc..  AAA 

Delivery  System.  Inc.,  Lonsdale  Yellow 
Cab  Co.,  Inc..  5/20/87:  RF270-1130. 
RF27a-1139.  RF270-1169 
The  Department  of  Energy  (DOE)  issued  a 
Decision  and  Order  analyzing  three 
applications  for  Surface  Transporter  Refunds. 
During  the  Settlement  Period,  each  applicant 
operated  a  limousine  service  using  passenger 
vans.  The  DOE  determined  that  passenger 
vans  are  eligible  surface  transportation 
vehicles  and  approved  each  company's  claim. 

Aminoil  U.S.A.  Inc./Jim  Thomas  Enterprises. 
Inc.,  5/20/87:  RF13&-107 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  the  Aminoil  U.S.A.. 
Inc.  consent  order  fund  to  Jim  Thomas 
Enterprises.  Inc..  assignee  of  Enmark 
Corporation,  a  Texas-area  reseller  of  Aminoil 
NCLPs.  The  DOE  determined  that  the  firm's 
cost  banks  were  more  than  sufficient  to 
support  the  refund  amount  claimed,  and 
based  upon  the  competitive  disadvantage 
methodology,  determined  that  a  refund  equal 
to  the  firm's  net  excess  costs,  or  $300,683, 
represented  the  best  measure  of  injury  in  this 
instance  and  thus  the  most  equitable  refund 
amount.  The  total  refund  granted  equaled 
$509,892.  representing  $300,683  in  prinapal 
and  $209,209  in  accrued  interest. 

Applpgate  Drayage  Company  el  aL  5/22/87: 
RF270-735  et  al. 


The  DOE  issued  a  Decision  and  Order  in 
connection  with  its  administration  of  the 
$10.75  million  escrow  fund  established  for 
surface  transporters  pursuant  to  the 
settlement  agreement  in  the  DOE  stripper 
well  exemption  litigation.  The  DOE  approved 
the  gallonages  of  refined  petroleum  products 
claimed  by  22  companies  and  will  use  those 
gallonages  as  a  basis  for  the  refund  that  will 
ultimately  be  issued  to  the  22  firms.  The  DOE 
stated  that  because  the  size  of  a  surface 
transporter  applicant's  refund  will  depend 
upon  the  total  number  of  gallons  that  are 
ultimately  approved,  the  actual  amounts  of 
the  22  firms'  refunds  will  be  determined  at  a 
later  date. 

Batesville  Casket  Company,  Inc..  et  al.,  5/18/ 
87:  RF270-2354  et  al. 
The  DOE  issued  a  Decision  and  Order  in 
connection  with  its  administration  of  the 
$10.75  million  escrow  fund  established  for 
Surface  Transporters  pursuant  to  the 
settlement  agreement  in  the  DOE  stripper 
well  exemption  litigation.  The  DOE  approved 
the  gallonages  of  refined  petroleum  products 
claimed  by  17  Surface  Transporters  and  will 
use  those  gallonages  as  a  basis  for  the 
refunds  that  will  ultimately  be  issued  to  the 
17  firms.  The  DOE  stated  that  because  the 
size  of  a  Surface  Transporter  applicant's 
refund  will  depend  upon  the  total  number  of 
gallons  that  are  ultimately  approved,  the 
actual  amounts  of  the  17  firms'  refunds  will 
be  determined  at  a  later  date. 

Citizen  Auto  Stage  Co..  et  al.  5/18/87: 
RF270-11  et  al. 

The  Department  of  Energy  (DOE)  issued  a 
Decision  and  Order  approving  15 
Applications  for  Refund  from  the  Surface 
Transporters  Escrow,  established  as  the 
result  of  the  Stripper  Well  Settlement 
Agreement.  The  applicants,  all  "for  hire" 
trucking  and  bus  companies,  applied  for 
refunds  based  on  purchases  of  diesel  fuel, 
motor  gasoline,  and  lubricating  oils  between 
August  19, 1973  and  January  27, 1981.  The 
DOE'S  Decision  approved  14  of  the 
company's  purchase  volumes.  However,  the 
DOE  found  that  one  company  underestimated 
its  diesel  fuel  purchases.  Since  there  was 
enough  information  in  the  record  of  the  case 
for  the  DOE  to  arrive  at  a  reasonably 
supported  estimate,  the  DOE  adjusted  the 
company's  volumes  and  approved  it  for  a 
refund  based  on  a  larger  number  of  gallons. 
The  DOE  will  determine  a  per  gallon  refund 
amount  and  establish  the  amount  of  each 
company's  refund  after  it  completes  its 
analysis  of  all  Surface  Transporter  claims. 

Consolidated  Cartage  &  Storage  Co.,  et  al.,  5/ 
19/87:  RF270-2262  et  al 

The  DOE  issued  a  Decision  and  Order 
concerning  10  Applications  for  Refund  from 
the  $10.75  million  Surface  Transporters 
Escrow  fund  established  pursuant  to  the 
Settlement  Agreement  in  the  DOE  Stripper 
Well  Exemption  Litigation.  Each  applicant 
demonstrated  that  it  operated  motor  vehicles 
during  the  Settlement  Period  and  that  it  was 
either  a  "for  hire"  carrier  or  a  private  fleet 
operator  for  the  purposes  of  this  proceeding. 
In  addition,  each  applicant  demonstrated  that 
it  purchased  a  certain  volume  above  the 
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250.000  gallon  minimum  prescribed  in  the 
Order  establishing  the  Surface  Transporters 
F.scrow.  Accordingly,  all  10  Applications 
were  approved,  and  the  respective  volumes 
will  be  used  to  calculate  each  company's 
final  refund.  The  total  number  of  gallons 
approved  in  this  Decision  is  7.291.029. 

Daico  Petroleum.  Inc.,  Farmland  Industries, 
Inc..  et  al..  5/22/87:  RF248-1.  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund  filed 
by  purchasers  of  propane  from  Dalco 
Petroleum.  Inc.  Under  the  standards 
established  in  Dalco  Petroleum.  Inc.,  14  DOE 
1  85.248  (1986).  the  DOE  granted  five  of  the 
refund  claims  in  full,  and  the  remaining  claim 
in  part.  The  refunds  granted  in  this 
proceeding  total  $440,209.  ($289,533  principal 
plus  $150,676  interest).  The  DOE  also 
terminated  the  Dalco  refund  proceeding, 
making  all  residual  funds  in  the  Dalco 
settlement  fund  available  for  indirect 
restitution  pursuant  to  the  Petroleum 
Overcharge  Distribution  and  Restitution  Act 
of  1988. 

Eastern  of  New  jersey.  Inc./Reheis  Chemical 
Corp..  Inc..  Greyhound  Corp..  5/22/87: 
Rf232-336.  RF232-^23 
An  Application  for  Refund  from  the 
Eastern  of  New  Jersey,  Inc.  (Eastern)  consent 
order  fund  was  filed  by  Reheis  Chemical 
Corporation,  an  end-user  which  had 
purchased  No.  4  residual  fuel  from  Eastern 
during  the  consent  order  period.  A  refund 
application  with  respect  to  those  same 
purchases  was  also  filed  by  Greyhound 
Corporation,  the  owner  of  Reheis  during  that 
period.  After  considering  the  arguments  of 
l)olh  parties,  the  DOE  determined  that  the 
present  owners  of  Reheis  are  entitled  to  the 
refund  since  they  had  obtained  the  firm, 
including  all  unspecified  assets  and 
liabilities,  through  a  purchase  of  stock.  The 
amount  of  the  refund  granted  to  Reheis  was 
$1,925  ($1,167  principal  plus  $758  interest). 

Getty  Oil  Company/Alfred  A.  Oliverie,  et  al, 
5/19/87:  RF265-450.  et  al 
The  DOE  issued  a  Decision  and  Order 
Rriinting  30  Applications  for  Refunds  from  the 
Getty  Oil  Company  deposit  escrow  fund  filed 
by  24  reseller-retailers  of  Getty  refined 
petroleum  products.  Nineteen  of  the  refund 
applications  documented  purchases  of  Getty 
products  for  the  period  August  19. 1973 
through  December  31. 1978,  and  were  eligible 
for  100  percent  of  their  volumetric  share.  The 
five  remaining  applicants  were  each  eligible 
for  a  refund  above  $5,000  based  upon  the 
volume  of  Getty  product  purchased,  but  each 
elected  to  limit  its  claim  to  $5,000  to  avoid 
making  a  detailed  demonstration  of  injury. 
The  refunds  to  these  firms  total  $123,572. 
representing  $62,690  in  principal  and  $60,882 
in  accrued  interest. 

Ciilf  Oil  Corporation/Eaton 's  Tire  fr  Supply, 
et  al.  5/18/87:  RF40-2622.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  the  Applications  for  Refund  in  the 
Gulf  Oil  Corporation  special  refund 
proceeding  which  the  Evans  Group,  Inc. 
(Evans)  filed  on  behalf  of  three  retail  stations 
it  owned.  Evans  rpc»Mved  motor  gasoline  from 
Gulf  on  consignment  during  the  period 
August  19. 1973  through  January  31. 1976  (the 


consent  order  period).  Evans  demonstrated 
that  its  consigned  sales  at  two  of  the  stations 
decreased  while  the  overall  motor  gasoline 
consumption  in  the  state  where  those  two 
stations  were  located  increased  during  the 
consent  order  period.  The  DOE  therefore 
determined  that  Evans  had  shown  that  it  was 
injured  by  Gulfs  allegedly  uncompetitive 
prices  at  those  two  retail  stations.  However, 
with  respect  to  its  sales  at  the  third  station. 
Evans  failed  to  demonstrate  injury.  Evans 
was  granted  a  total  refund  of  $1,126  ($909  in 
principal  plus  $217  in  interest). 

Hadley  Auto  Transport,  et  al.  5/18/87; 
RF270-1761.  elal 
The  DOE  issued  a  Decision  and  Order  in 
connection  with  its  administration  of  the 
$10.75  million  escrow  fund  established  for 
surface  transporters  pursuant  to  the 
settlement  agreement  in  the  DOE  stripper 
well  exemption  litigation.  The  DOE  approved 
the  gallonages  of  refined  petroleum  products 
claimed  by  six  trucking  companies  and  will 
use  those  gallonages  as  a  basis  for  the  refund 
that  will  ultimately  be  issued  to  the  six  firms. 
The  DOE  stated  that  because  the  size  of  a 
surface  transporter  applicant's  refund  will 
depend  upon  the  total  number  of  gallons  that 
are  ultimately  approved,  the  actual  amounts 
of  the  six  firms'  refunds  will  be  determined  at 
a  later  date. 

Marathon  Petroleum  Company/Fitzgerald 
Service  Stations,  Inc.,  Fitzgerald  Oil 
Company.  Fitzco  Distributing  Company. 
5/18/87:  RF250-2428.  RF250-2429,  RF250- 
2430.  RF250-2458 
The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund  filed 
on  behalf  of  three  purchasers  of  products 
covered  by  a  consent  order  that  the  agency 
entered  into  with  Marathon  Petroleum 
Company.  The  three  firms  were  related  by 
common  ownership,  and  the  DOE  determined 
that  they  should  be  considered  together  for 
the  purposes  of  the  applicable  presumptions 
of  injury.  The  three  firms  were  granted  a  total 
refund  of  $20,519,  representing  $18,735  in 
principal  and  $1,764  in  interest,  under  the  35 
percent  presumption  of  injury. 

Marathon  Petroleum  Company /McClure  Oil 
Corporation  No.  7.  McClure  Coal  &■  Oil 
Company.  5/19/87.  RF250-1453  et  al 

The  DOE  issued  a  Decision  and  Order 
concerning  12  Applications  for  Refund  filed 
on  behalf  of  McClure  Oil  Corporation  No.  7 
and  McClure  Coal  *  Oil  Company, 
purchasers  of  products  covered  by  a  consent 
order  that  the  agency  entered  into  with 
Marathon  Petroleum  Company.  The  two  firms 
were  commonly  owned,  and  the  DOE 
determined  that  the  two  firms  should  be 
considered  together  for  the  purposes  of  the 
applicable  presumptions  of  injury.  The  firms 
were  granted  a  tolal  refund  of  S5.488. 
representing  $5,(XI0  in  principal  and  $488  in 
interest,  under  the  small-claims  presumption 
of  injury. 

Metro  Cab,  Inc.  et  al,  5/20/87;  RF270-1338et 
al 
The  Department  of  Energy  (DOE)  issued  a 
Decision  and  Order  approving  the  volumes  of 
23  Applications  for  Refund  from  the  Surface 
Transporters  Escrow,  established  as  the 
result  of  the  Stripper  Well  Settlement 


Agreement.  The  DOE  will  determine  a  per 
gallon  refund  amount  and  establish  the 
amount  of  each  company's  refund  after  it 
completes  its  analysis  of  all  Surface 
Transporter  claims. 

Mobil  Oil  Corporation /A&P  Truck  Service  et 
al.  5/19/87:  RF225-6842  et  al 

The  DOE  issued  a  Decision  granting  50 
Applications  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  retailers 
and  resellers  of  Mobil  refined  petroleum 
products.  Each  applicant  elected  to  apply  for 
a  refund  based  upon  the  presumptions  set 
forth  in  Mobil  Oil  Corp..  13  DOE  1  65.339 
(1985).  The  DOE  granted  refunds  totalling 
$29,551  ($24,195  principal  plus  $5,356  interest). 

Mobil  Oil  Corporation/Alhombro  Oil  Co..  et 
al,  5/22/87:  RF225-7257  et  al. 

The  DOE  issued  a  Decision  granting  19 
Applications  for  Refund  fix>m  the  Mobil  Oil 
Corporation  escrow  account  filed  by 
retailers,  resellers,  and  end-users  of  Mobil 
refined  petroleum  products.  Each  applicant 
elected  to  apply  for  a  refund  based  upon  the 
presumptions  set  forth  in  Mobil  Oil  Corp..  13 
DOE  \  85,339  (1985).  The  DOE  granted 
refunds  totalling  $18,497  ($15,146  principal 
plus  $3,351  interest). 

Mobil  Oil  Corporation/Bill  Tompkins  Service 
et  al.  5/19/87;  RF225-10106  et  al 
The  DOE  issued  a  Decision  granting  20 
Applications  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  retailers 
and  resellers  of  Mobil  refined  petroleum 
products.  Each  applicant  elected  to  apply  for 
a  refund  based  upon  the  presumptions  set 
forth  in  Mobil  Oil  Corp..  13  DOE  \  85.339 
(1985).  The  DOE  granted  refunds  totalling 
$22,913  ($18,761  principal  plus  $4,152  interest). 

Northwest  Pipeline  Corp. /Vanguard 
Petroleum  Corp.,  5/20/87;  RF116-7 

Vanguard  Petroleum  Corporation  filed  an 
Application  for  Refund,  seeking  a  portion  of 
the  funds  remitted  by  Northwest  Pipeline 
Corporation  pursuant  to  a  consent  order  that 
Northwest  entered  into  with  the  DOE. 
Vanguard  purchased  20.391.321  gallons  of 
propane,  butane  and  natural  gasoline  from 
Northwest  during  the  consent  order  period. 
The  DOE  applied  the  competitive 
disadvantage  test  by  comparing  the  prices 
that  Northwest  charged  Vanguard  with 
average  market  prices.  Based  on  the  price 
comparison  results,  the  DOE  granted 
Vanguard  a  refund  of  $39,580  which  equals 
the  number  of  gallons  that  Vanguard 
purchased  at  above  market  prices  multiplied 
by  the  per  gallon  refund  amount.  Vanguard 
will  also  receive  $19,685  in  interest. 
Plateau  Inc./V-l  Oil  Company.  5/22/87; 
RF204-12 

V-1  Oil  Company  filed  an  Application  for 
Refund,  seeking  a  portion  of  the  funds 
remitted  by  Plateau.  Inc..  pursuant  to  a 
consent  order  that  Plateau  entered  into  with 
the  Department  of  Energy.  V-1  stated  that  it 
purchased  11.982.234  gallons  of  gasoline  from 
Plateau  during  the  consent  order  period,  and 
would  be  eligible  for  a  refund  of  $10,256.79. 
V-1.  however,  elected  to  limit  its  claim  to  the 
small  claims  refund  level  of  $5,000.  The  DOE 
therefore  granted  V-1  a  refund  of  $5,000 


Federal  Register  /  Vol.  52.  No.  120  /  Tuesday.  June  23.  1987  /  Notices 


23597 


23596 


Fedor.lI  Register   /    Vol. 


No    120    '  Tii.'sdav.  ]iinf   21     148"    /    Notiros 


under  the  small  claims  pr's.r  .>(ion  of  iniury. 
In  addition.  V-1  will  also  receive  $3^4  lo 
accrued  interest. 

Short  Frfifiht  Lines.  Inc.  et  aL  5/21/87: 
R/-'270-!66  et  a/. 

The  Deparlment  of  Energy  (DOE)  issued  a 
Decision  and  Order  approving  Applications 
for  Refund  from  the  Surface  Transporter 
Escrow  filed  by  the  American  Trucking 
Associations  on  behalf  of  29  trucking 
companies.  Each  of  the  companies  based  its 
Surface  Transporter  claim  on  either  motor 
gasoline  or  diesel  fuel  that  its  vehicle* 
consumed  during  the  settlement  period.  The 
DOE  approved  each  company's  purchase 
volumes  with  adjustments  in  some  cases  to 
correct  for  computational  errors.  TTie  DOE 
will  determine  a  per  gallon  refund  amount 
and  establish  the  amount  of  each  company's 
refund  after  it  completes  its  analyis  of  all 
Surface  Transporter  claims. 

Standard  Oil  Company  (Indianaf/Kaneaa.  5/ 
18/87:  RM21-6S 
The  DOE  issued  a  Decision  approving  a 
Motion  for  Modification  submitted  by  the 
Stale  of  Kansas.  In  its  Motion.  Kansas 
indicated  that  after  fully  implementing  the 
programs  approved  by  the  Office  of  Hearings 
and  Appeals  (OKA)  in  Standard  Oil  Co. 
(Indianaj/Kansas.  13  DOE  1  85.152  (1985).  the 
state  had  $^^.135  of  unspent  funds.  Kansas 
therefore  requested  that  the  stale  be 
permitted  to  spend  th<!  rv tnaining  $25,135  for 
the  Kansas  Conser\atJun  Bank  Hrogram.  The 
OHA  determined  that  Kansas's  request  be 
approved  because  the  Kansas  Conservation 
Bank  Program  will  help  injured  consumers 
reduce  their  fuel  use  and  costs. 

Union  Pacific  Railroad  Company,  Phillips 
Petroleum  Company.  5/30/87:  RF271-57. 
RF271-135 

The  DOE  issued  a  Decision  and  Order 
analyzing  Rail  4  Water  Transporter  (RWT) 
Claims  filed  by  two  afTiliales  of  refiners.  The 
DOE  denied  the  companies'  claims  because 
the  RWT  Release  re<juires  RWT  ClaimanU  lo 
waive  their  claims  to  all  M.D.L.  378  escrow 
funds  except  the  RWT  Elscrow.  Since  both 
companies'  affiliates  had  received  refunds 
from  the  Refiners  F.scrow.  the  DOE  found  that 
the  companies  could  nut  honor  the  terms  of 
their  RWT  Releases  and  that  their  Releases 
w"-"  invalid. 

i  hsiiu'isal 

The  following  submission  was  dismissed. 

Name  and  Case  No. 

Manks  Happy  Acres — RF270-546. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  (he 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:(X)  p.m.  and  SUM  pjn.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 


Guidelines,  a  commercially  published 

lofjse  leaf  reporter  system. 

George  B.  Brezoay. 

Director.  Office  of  Hearings  and  Appeals. 

fune  IS,  1967. 

|KR  15<>c  87-14211  Filed  6-22-«7;  8:45  amj 


ENVIRONMENTAL  PROTECTIO*< 

AGENCY 

(OPTS  ooo8^  Fvn    :!22C>  8| 

Biotectinology  Science  Advisory 
Commrttee;  Open  Meeting 

AGENCY:  Envnronmentai  Protection 
\.       -v(FJ>A) 
action:  Notice  of  open  meeting 

summary:  There  will  be  a  1-day  meeting 
of  the  Biotechnology  Science  Advisory 
Committee.  The  meeting  will  be  open  to 
the  public  The  Committee  will  discuss 
definitions  which  have  implications  for 
biotechnology  rules. 
DATES:  The  meeting  will  be  held  on 
Friday,  July  17.  starting  at  9  a.m.  and 
ending  at  approximately  5;(X)  p.m. 
AOORtESS:  The  meeting  will  be  held  at; 
The  Crystal  City  Marriott  Hotel.  1999 
jeffprson  Diivis  M     •  .•.  ■»    A:  iiivildn.  VA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Environmental  Protection  Agency,  The 
TSCA  Assistance  Office.  Office  of 
Pesticides  and  Toxic  Substances  (TS- 
799).  401  M  St.  SW..  Washington,  DC 
204*^0  f?n?-';s4-i4n4i 

SUPPLEMENTARY  INFORMATION 

AttendcUice  by  the  public  will  be  limited 
to  available  space.  The  TSCA 
Assistance  Office  will  provide 
summaries  of  the  meeting  at  a  later  date. 

DcitPt)  lune  15.  1987. 
John  ^   VI  "ire, 

As.iistar.t  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc  87-14223  Filed  8-22-87;  8;4S  an) 
BUJJNG  CODE  Uat-M-M 

IOPTS-59244;  FRL-3221-81 

An  Isocyanate  Terminated 
PO'Vurethane  f'repolymer  Test  Market 
[  xemptton  Appiicaliofi 

AC.€NCV:  Environmental  Protection 

.•\^        ,  >V.V\). 

ACTION:  Notice. 


purposes  under  sertion  5(h)(1)  of  I'Sf '  \ 
Requiremenls  ir.i  '.i-,\  r\.\'\\'[.-\^ 
exemption  (TMK,  ,i;r,,:i,  ,i;,,  n.,   v\hich 
must  either  be  tij'prnvin;  oi  dn  \fd 
within  4.=^  (irtvs  ui  tii  f.\)\   ,iT  i^.'jcusscd 
in  EPA  -  firi.i!  ri.i-'  putihshc  1  m  the 
Federal  Ke>4ist«r    '  M..>  ;  '   \■i'^.^  |48  FR 
21722).   ids  nuiii  (    i.-.s-u'i'.  ,,i..ii  r  section 
5(h)(6)  of  rS(,A  ..MioiHii  i\s  re.  .  ipt  of  an 
applicatton  for  t-xcmpium.  provides  a 
summary,  and  rpijdi-sts  comments  on  the 
appropriateness  of  granting  this 
exemption. 

DATE;  Written  comments  by:  July  8,  1987. 
ADDRESS:  Written  comments,  identified 

,  !ht  document  control  number 
••|OPTS-59245)"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790).  Office  of 
Toxic  Substances,  Environmental 
ProtecUon  Agency,  RM.  L-lOa  401  M 
Street,  SW.,  Washington.  DC  20460. 
f202)  S.-H-l.TOS. 

FOR  FURTHER  INFORMATION  CONTACT: 

btephatiie  Kodn.  I'rem.inufacture  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-7<M).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-«ll.  401  M  Street.  SW.. 
\V,i  .'ii";''>r    nr  rTV-'.nn  ':''n?~  Tnr-3725. 

SUPPLEMENTARY  INFORMATION:    1  he 
following  notice  cont..  iis  a'ii  i  •:.,ifion 
extracted  fmm  'hf  -ni  i  <  oiuideiitial 
version  of  tti-  1  MK  ipi  'ication  received 
by  EPA.  The  complete  nonconfidential 
application  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

T37-H 

Close  of  Review  Period.  July  16. 1987. 

Manufacturer.  Uniroyal  Chemical 
Company. 

Chemical.  (G)  An  isocyanate 
terminated  polyurethane  prepolymcr. 

Use/Production.  (G)  Open  use.  Prod, 
range:  0  to  45.000  kg/yr. 

Dated:  lune  IS.  1987. 
Denia*  Oevoe, 

Acting  Division  Director.  Information 
Manoffement  Division. 
|KR  Dor  R7-142H2  Filed  6-22-87:  8:45  am| 
BIU.ING  r.jri(    r..h.:   s-    u 


suk'MARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  lo  manufacture  or 
process  a  chemical  for  test  marketing 


roPTs  s'kso  frL'  :i22i -61 

Certain  Chemicals  Premanutacture 
Notices 

AGENCY:  Environmental  Protection 

\  (EPAj. 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
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any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  publi.shed  in 
the  Federal  Register  of  M,.\  13, 1983  (48 
FR  21"^^).  This  notii  *'  rt:i;;cs.nces  receipt 
of  forty-four  s  u  h  PM.Ns  and  provides  a 
nummary  of  »,',u.h 
DATES:  Close  of  Review  Period: 
P  87-1218,  87-1219  and  87-1220  87-1221 

87-1222.  87-1223.  87-1224,  87-1225,  87- 

1226,  87-1227,  87-1228,  87-1229  and 

87-1230,  September  2. 1987 
P  87-1231.  87-1232,  87-1233,  87-1234  and 

87-1235,  September  5, 1987 
P  87-1236,  87-1237,  87-1238,  September 

6.1987 
P  87-1239.  87-1240,  87-1241,  87-1242,  87- 

1243,  87-1244.  87-1245  and  87-1246, 
September  6.  1987 

P  87-1247,  87-1248.  87-1249,  87-1250,  87- 
1251,  87-1252,  87-1253.  87-1254,  87- 
1255  and  87-1256,  September  7,  1987 

P  87-1257,  87-1258.  87-1259,  87-1260,  87- 
1261,  September  a  1987 
Written  comments  by; 

P  87-1218,  87-1219,  87-1220,  87-1221.  87- 
1222,  87-1223,  87-1224.  87-1225,  87- 
1226.  87-1227.  87-1228,  87-1229  and 
87-1230,  August  3, 1987 

P  87-1231,  87-1232,  87-1233,  87-1234  and 
87-1235,  Aujjust  6,  1987 

P  87-1236,  87-1237,  87-1238,  87-1239,  87- 
1240.  87-1241.  87-1242,  87-1243,  87- 

1244,  87-124".  .rui  87-1246,  August  7. 
1987 

P  87-1247,  87-124a  87-1249.  87-1250.  87- 
1251,  87-1252.  87-12.53.  87-1254.  87- 
1255  and  87-1256,  August  8. 1987 

P  87-1257,  87-1258.  87-1259.  87-1260  and 
87-1261.  August  9,  1987 

ADDRESS:  V\  ritttn  comments,  identified 
by  the  document  control  number 
•■[OPTS-51680J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Processing  Cener  (TS-790).  Office  of 
Toxic  Substances,  Environmetal 
Protection  Agency,  Rm.  tM00  401  M 
Street.  SW.,  Washington,  DC  20460, 
(202)554-130,' 

FOR  FURTHER  INFORMATION  CONTACT; 

Stephanie  Roan.  Premanufdcture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-611  401  M  Street  SW.. 
Washington,  DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
f(i  invving  notii  e  1  ontains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
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document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8.00  a.m.  and  4:00  p.m., 
Monday  through  Fi-iday.  excluding  legal 

holidays. 

P  87-1218 

Manufacturer.  Monsanto  Company, 
Chemical.  (G)  Unsaturated  etherified 

melamine-formaldehyde  resin. 
Use-Production.  (G)  Industrial  ink 

additive  and  paint  (coating)  additive. 

Prod,  range:  Confidential. 

P  87-1219 

A/(j/;i;'(.\  uirer.  Reichhold  Chemicals, 
Incorporated. 

Chemical.  (G)  Fumarated 
hydrocarbon  modified  rosin  ester. 

Use-Production.  (S)  Industrial  resin 
component  in  production  of  ink  vehicle 
varnishes.  Prod,  range:  Confidential. 

P  87-1220 

Importer.  Confidential. 

Chemical.  (G)  Organofunctional 
polysiloxane. 

Use/Import.  (G)  Radiation  curing 
paper  release  coatings,  open,  non- 
dispersive  use.  Import  range: 
Confidential. 

P  87-1221 

Importer.  Confidential. 

Chemical.  (G)  Polyalkylated  polyether 
polyol. 

Use/Import.  (G)  Antifogging  agent. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin — Non-irritant,  Eye — 
Mild. 

P  87-1222 

Importer.  Confidential. 

Chemical.  (G)  Condensation  product 
of  alkylphenol,  resorcinol  and  aldehyde. 

Use/Import.  (G)  Bonding  agent.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin — Non-irritant.  Eye — 
Minimal. 

P  87-1223 

Importer.  Confidential, 

Chemical.  (G)  Bis  (substituted 
phenyl)-cycloalkane. 

Use/Import.  (G)  Additive  for  thermal 
recording  paper.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin — Non-irritant,  Eye — 
Mild 

P  87-1224 

Importer.  Confidential. 

Chemical.  (G)  Polyalkylated  polyether 
polyol. 

Use/Import.  (G)  Antifogging  agent. 
Import  range:  Confidential. 


Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg;  Irritation:  Skin — Non-irritant,  Eye — 

Minimal. 

P  87-1225 

Importer.  Dainichiseka  Color  and 
Chemicals  America,  Inc. 

Chemical  (S)  Poly(oxy-l,2- 
efhanediyl),  alpha-hydro-omega- 
hydroxy,  poly|oxy(methyl-l,2- 
ethanediyl)],  aipha-hydro-omega- 
hydroxy,  polymer  with  1.1-methylene 
bis(4-isocyanate  cyclohexane),  and  2- 
butanone  oxime. 

Use/Import.  (S)  Emulsifying  agent. 
Import  range:  10,000  to  20.000  kg/yr. 

P  87-1226 

Importer.  Mitsubishi  International 
Corporation. 

Chemical.  (G)  Poly{oxy-l,2- 
ethanediyl).  alpha-(l-oxo  alkyl 
Cs-ij)omega-(aIkyI  Cs-i»  oxy}-. 

Use/Import.  (S)  Lubricant  and 
emulsifier  of  spinfinish  for  polyester 
filament  yam.  Import  range:  1.000  to 
10.000  kg/yr. 

Toxicity  Data.  Acute  oral:  4,730  mg/ 
kg;  Irritation:  Skin — Non-irritant.  Eye — 
Mild. 

P 87-1227 

Importer.  Mitsubishi  International 
Corporation. 

Chemical.  (S)  Potassium,  alcohols 
Ci2-u  ethoxylated  propoxylated 
phosphate. 

Use/Import.  (S)  Commercial  antistatic 
agent  and  emulsifier  of  spinfinish  for 
polyester  filament  yam.  Import  range: 
100  to  1.000  kg/yr. 

Toxicity  Data.  Acute  oral:  12.284  mg/ 
kg;  Irritation:  Skin — ^Mild,  Eye — ^Irritant. 

F  87-1228 

Importer.  Mitsubishi  International 
Corporation. 

Chemical.  (S)  Poly(oxy-1.2- 
ethanediyl),9-octadecenoic  acid-, 
diamaide  with  N-(2-amino  ethyl)-l,2- 
ethanediamine. 

Use/Import  (S)  Commercial  cohesive 
agent  and  emulsifier  of  spinfinish  for 
polyester  filament  yam.  Import  range: 
1.000  lo  10,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  60,000 
mg/kg;  Skin — Non-irritant,  Eye — Non- 
irritant. 

P  87-1229 

Importer.  Mitsubishi  International 
Corporation. 

Chemical.  (S)  Propanoic  acid.  3-{Ci2-i8 
alkylthio)-Ci2-iB  alkyl  ester. 

Use/Import.  (S)  Lubricant  of 
spinfinish  for  polyester  filament.  Import 
range:  1,000  to  10,000  kg/yr. 
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Toxicity  Data.  Acute  oral:  33,071  ms/ 
k^:  Irritation:  Skin — Non-irritant,  Eye — 

Nnn  irritant. 

('  rr  ij  10 

Importer.  Mitsubishi  International 
Corporation. 

Chemical.  (SJ  1,3-Benzenedicarboxylic 
acid,  5-8ulfo-1.3-dimethyle8tef  sodium 
salt;  reacted  with  ethyl.  1.2-dihydroxy. 

Use/Import  JS)  Modifier  of  polyester 
fibers  for  cationic  dyed.  Import  range: 
10,000  to  100,000  kg/yr. 

Toxicity  Data.  Acute  oral:  17,278  mg/ 
kg;  Irritation:  Skin — Non-irritant.  Eye — 
Non-irritant. 


I'  R- 


.M! 


Manujacturer  Oynamit  Nobel 
Chemicals. 

Chemical.  (S)  Tetraethoxygermane. 

Use /Production.  (S)  Indufltrial  Sol-gel 
production  of  optica!  blanks  and  bullets. 
IVod.  range:  Confidential. 

I'  87-1232 

Manufacturer.  Oynamit  Nobel 
Chemicals. 

Chemical.  (S)  Tetraethoxygermane. 

Use/Production.  (S)  Industrial  Sol-gel 
production  of  optical  blanks  and  bullets. 
Prod  range:  Confidential. 

P  H  ■   1233 

Manufacturer.  Dynamit  Nobel 
Chemicals. 

Chemical.  (G)  Zirconiumchelate 
solution. 

Use/Production.  (G)  Industrial 
crosslinking  agent  Prod,  range: 
rnnfidential. 

P  87-1234 

Manufacturer  Confidential. 

Chemical.  (G)  Methyl  complex  of 
substituted  aromatic  carboxylic  acid  aro 
substituted  heteromonocyclo-salt. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P  87-1235 

Importer  Aldrich  Chemical  Company, 
Incorporated. 

Chemical.  (S)  4- 
(Dimethylamino)benzonitrile. 

Use/Import.  {G)  Open,  non-dispersive 
use.  Import  range:  Confidential. 

P  87-1236 

Manufacturer.  Sybron  Chemicals, 
Incorporated. 

Chemical.  (G)  Copolymer  of  aliphatic 
esters  of  2-propenoic  acid  with 
homocyclic  and  heterocyclic  aromatic 
vinyl  compounds. 

Use/Production.  (G)  Aqueous  and 
non-aqueous  waste  and  process  liquid 
purification.  Prod,  range:  Confidential. 


Toxicity  Data.  Acute  oral:  5.0  ^  k« 

P  h—  Mi- 
Manufacturer.  Oynamit  Nobel 

Chemicals. 
Chemical.  (S)  1,2-DimethyIsilazaiie  (1- 

methylsilazane)copolympr 
Use/Production.  (Sf  Industrial 


range: 


intemif-fii.t'p  t  <•  ■.<  -.wta  h  p 
Confu:t;i.:..ii. 

P  87-1238 


Manufacturer.  Dynamit  Nobel 
Chemicals. 

Chemical.  (S) 
Methylhydrophenylmethyl  siloxane 
copolymer,  dimethylsiloxy  tprmmated. 

Use/Production.  (G)  Silicone 
intermediate  and  additive  for  optical 
appiinations.  Prod,  range:  Confidential. 


P  ii" 


:,Tj 


Manufacturer.  E.I.  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical.  (G)  Alkylmethacrylate- 
alkylaminomethacrylate  copolymer. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oraL  >  11.000 
mg/kg;  Irritation:  Skin — Moderate. 
Eye— Moderate;  LCm  96  hr.  (Fathead 
minnows):  81  mg/1. 

P  87-1240 

Manufacturer.  Interchem. 
Incorporated. 

Chemical.  |G)  Epoxy  ester  solution. 

Use /Production.  (S)  Industrial  air  dry 
coating  and  heat  cured  formulated 
coating  used  in  automotive  and 
industrial  primers.  Prod,  range: 
Confidential. 

P  87-1241 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Cyanoacetate  ester. 
Use/ Production.  (S)  Site-limited 
intermediate  for  the  production  of  a 
cyanoacrylate  adhesive.  Prod,  range: 
Confidential. 

'•  H-   1242 

Manufacturer  Pennwalt  Corporation. 

Chemical.  (G)  Aliphatic  dimercaptan. 

Use /Production.  (G)  Intermediate  in 
the  preparation  of  a  plastic  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  800  mg/kg; 
Acute  dermal:  >2,000  mg/kg;  Irritation: 
Skin — Irritant.  Eye — irritant;  Ames 
test — Negative. 

P  87-1243 

Manufacturer.  National  Distillers  and 
Chemical  Corporation. 

Chemical.  (S)  Ethanoi,  2-phenoxy. 
formate. 

Use/ Production.  (S|  Industrial, 
commercial  and  consumer  fragrance 


1  ^nit'.Mii   IV, ,d  range:  5,000  to  50,000 
1^8/yT 

Toxicity  IJ^lu.  Acute  oral:  2.7  g/kg; 
Acute  dermal:  >  2.0  g/kg;  Irritation: 
Skin — Irritant. 

PR"  1244 

.\.'!.'.'!;,f.,\..';,,-<  r  National  Distillers  and 
Chemical  Corporation. 

Chemical.  (S)  2-Propyl-4-carboethoxy- 
5-methyl-2,3-dihydrofuran. 

Use/Production.  (S)  Industrial, 
commercial  and  consumer  fragrance 
ingredient.  Prod,  range:  5.000  to  25.000 

Toxicity  Data.  Acute  oral:  >5.0  g/kg; 
Acute  dermal:  >  2.0  g/kg;  Irritation: 
cir.^     N'-in-irritant.  Eye — Non-irritanL 

Manufacturer  Stepan  Company. 

Chemical.  (G)  Benzene  sulfonic  acid, 
alkyl  derivatives,  calcium  salts. 

Use/Production.  (S)  Industrial 
lubricant  additive.  Prod,  range: 
ConfidfnliaL 

P  87   1246 

Importer  Confidential. 

Chemical.  (G)  Acrylic  acid,  alkyl 
ester,  polymer  with  polychloroalkene 
and  derivatives  of  acrylic  acid. 

Use/Import.  (S)  Leather  finishing. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  skin — Minimal.  Eye — 
Minimal. 

P  87-1247 

Manufacturer.  Sybron  Chemicals 
Incorporated. 

Chemical  (G)  Copolymer  of  aliphatic 
esters  of  2-propenoic  acid  with 
homocyclic  aromatic  vinyl  compounds, 
reaction  products  writh  aliphatic 
polyamines. 

Use/Production.  (G)  Aqueous  and 
non-aqueous  waste  and  process  water 
purification.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  dermal;  5  g/kg 

P  87-1248 

Manufacturer.  Sybron  Chemicals, 
Incorporated. 

Chemical  (G)  Copolymer  of  aliphatic 
esters  of  2-propenoic  acid  with 
homocyclic  aromatic  vinyl  compounds, 
reaction  products  with  aliphatic 
polyamines,  quartemized. 

Use/Production.  (G)  Aqueous  and 
non-aqueous  waste  and  process  water 
purification.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5  g/kg. 

Pn-  1219 

\L:!!t,tacturer.  The  Dow  Chemical 
Company. 
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Chemical  (G)  Chlorinated 
polyethylene. 

Use/Production.  (G)  Extruded  or 
calendered  rubber  and/or  plastic 
artiflps  Prod,  range:  Confidential. 

1'  87-1250 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Chlorinated 
polyethylene. 

Use/Production.  (G)  Extruded  or 
calendered  rubber  and/or  plastic 
articles.  Prod,  range:  Confidential. 

P  87-1251 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical.  (G)  Chlorinated 
polyethylene. 

Use/Production.  (G)  Extruded  or 
calendered  rubber  and/or  plastic 
articles.  Prod,  range:  Confidential. 

P  87-1252 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical.  (G)  Chlorinated 
polyethylene. 

Use/Production.  (G)  Extruded  or 
calendered  rubber  and/or  plastic 
articles.  Prod,  range:  Confidential. 

P  fl~-1233 

.Manufacturer  E.I.  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical  (G)  Alicyclic  ester. 

Use/Production.  (G)  Apparel.  Prod, 
range:  Confidential. 

Pfi"-12.S4 

Manufacturer  Confidential. 

Chemical.  (G)  Acrylate-methacrylate 
polymer. 

Use/Production.  (G)  Film  forming 
resin.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin — Non- 
irritant.  Eye — Non-irritant. 

P  H--1255 

Manufacturer  Confidential. 

Chemical  (G)  Allyl  ether  modified 
aliphatic  polyester. 

Use/Production.  (G)  Coating  having  a 
dispersive  industrial  use.  Prod,  range: 
40,000  to  250,000  kg/yr. 

P  87-1256 

Importer  Pacific  Anchor  Chemical 
Corporation. 

Chemical.  (G)  Glycol  bis 
(cycloaliphatic  acid  ester). 

Use/Import.  (S)  Encapsulating  and 
embedding  systems  for  electronic 
compounds.  Import  range:  Confidential. 

P  84-12.1'" 

Manufacturer  Confidential. 
Chemical.  (G)  Styrenated  acrylic 
polymer. 


Use/Production.  (G)  Polymer  used  in 
the  manufacture  of  industrially  used 
coatings.  Prod,  range:  40,000  to  71.000 
kg/yr. 

P8''~1258 

Manufacturer  Confidential. 

Chemical.  (G)  Aliphatic  polyol 
polyester. 

Use/Production.  (G)  Commercial 
formulation  with  an  open  use.  Prod, 
range:  15.000  to  50,000  kg/yr. 

P  87-1259 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Alkyl  phosphate. 

Use/Production.  (G)  Open,  non- 
dispersivp  Prod,  range:  Confidential. 

P  87-1260 

Manufacturer.  Confidential. 

Chemical.  (G)  Carbocyamine  dye. 

Use/Production.  (G)  Dye  stuff  for 
destructive  use.  Prod,  range: 
Confidential. 

^ 37-1261 

Manufacturer  Confidential. 

Chemical  (G)  Discarbocyanine  borate 
dye. 

Use/Production.  (G)  Polymerization 
promoter  for  open,  non-dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  .Acute  oral:  >  5.0  g/kg; 
Irritation:  Skin — Non-irritant,  Eye — 
Minimal;  Ames  Test:  Non-mutagenic; 
Skin  sensitization:  Non-sensitizing. 

Dated:  June  15, 1987. 

Denis*  Devoe, 

Acting  Division  Director.  Information 
Management  Division. 

|FR  Doc.  87-14230  Filed  6-22-87;  8:45  am) 

BIUJNG  CODE  <S60-S0-M 


■OPTS-59820;  FRL-3221-91 
Premanufacture  Notice;  Alkyd 

AGENCY:  Environmental  Protection 

\k'.  nrv  (FF'A). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statpments  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13,  1983  (48  FR  Zl":.::   In  tfie 
Federal  Register  of  No\  e.-^-.hf  r  11,  1984, 
(49  FR  46066)  {40  CFR  "23.2,W).  EPA 
published  a  rule  vihuh  granted  a  limited 
exemption  from  certci;:-  PMN 


requirements  for  certain  types  of 
polymers.  Notices  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
one  such  PMN  and  provides  the 
summary. 

dates:  Close  of  Review  Period: 
"!  i-"-IB4   I-.ini-  2Q   IPfi" 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Roan.  Premanufacture  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-611  401  M  Street.  SW., 
Washington,  DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  exemption  received  by 
EPA.  The  complete  non-confidential 
documents  are  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

>  8" -164 

Manufacturer.  C.J.  Osbom. 
Chemical.  (G)  Alkyd, 
Use/Production,  (S)  Clear  and 

pigmented  finishes.  Prod,  range: 

Confidential. 

Dated:  June  12. 1987. 
Denise  Devoe, 

Acting  Division  Director,  Information 
Management  Division. 
[FR  Doc  87-14233  Filed  6-22-67;  8:45  am] 


fOPTS-59819  FRL-3M1-?! 

Certain  Chemicals  Premanu'facture 
Notices 

AGENCY:  Envirorunental  Protection 
Agency  (EPA). 

action:  Notice. 


SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Fecleral  Register  of 
.May  13. 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11. 1984, 
(49  FR  46066)  (40  CFR  723.250).  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  Fi  A  v,  thin  21  days  of 
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receipt.  This  notice  announces  receipt  of 
seven  such  PMNs  and  provides  a 
summnry  of  each. 
DATES  I  .lose  of  Review  Period: 

\  H  -157  and  87-158— |une  18,  1987. 

Y  87-159,  87-160,  87-161,  87-162  and 
87-163— |une  22. 1987 

FOH  FURTHER  INFORMATtOM  CONTACT 

V'v  I'Mti)  Olt'Kimi  1  liimiif!!. 
Prcmanufacture  Notice  Manajjement 
Branch,  Chemical  Control  Division  fTS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-eil.  401  M  Street  SW..  WashinRton. 
nr  30460.  (2n;''  w  •    <  -.^  ■ 

SUPPtfMENTARY  INFORMATION.   1  \\c 

follovvirij^  noT   I       ■    :  uns  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-C0G4  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y  87-157 

Manufacturer.  ConHdential. 
Chemical.  (G)  Alkyd. 
Use/ Production.  (G)  Coating.  Prod, 
range:  Confidential. 

Manufacturer.  Confidential. 
Chemical.  (C)  Resin  modified  alkyd. 
Use/ Production.  (G)  Binder  in 
coatings.  Prod,  range:  Conndential. 

Y  87-159 

Manufacturer  Confidential. 
Chemical.  (G)  Modified  oil. 
Use/Production.  (C)  Binder  in 
coatings.  Prod,  range:  ConfidentlaL 

"i  H"    ;t,i) 

Manufacturer  Confidential. 
Chemical.  (G)  Modified  oil. 
Use/Production.  (G)  Intermediate  for 
paint  resin.  Prod,  range;  Confidential. 

Y  87-161 

Manufacturer.  Confidential. 
Chemical.  (G)  Modified  oil. 
Use/Production.  (G)  Binder  in 
coalings.  Prod,  range:  Confidential. 

Y  87-162 

Manufacturer.  Confidential. 
Chemical.  (G)  Organic  ester. 
Use/Production.  (G)  Baking  resin. 
Prod,  range:  Confidential. 

Y  87-183 

Manufacturer.  Confidential. 

Chemical.  (S)  7-oxabicyclo  (4.1.0) 
heplane-3-carboxyIic  acid.  7-oxijbicyclo 
|4.1  0)-hept-3  yimethylester.  tall  oil  fatty 


acids,  pamolyn  380  tall  oil  fatty  acids.  2- 
methyl-2-propenoic  acid,  methylester.  2- 
propenoic  acid  phenylethylene.  1.1- 
dimethylethyl  hydroperoxide,  zirconium 
octoate. 

Use /Production.  (S)  Industrial 
polymer  n^fd  as  a  major  component  of  a 
protective  i  iMiins  (paint)  formulated  for 
use  on  metal  substrates.  Prod,  range: 
562.000  to  1.000.000  kg/yr. 

Dated:  Junell.  1987. 
Denisfl  Devoe, 

Acting  Division  Director,  Information 
Management  Diviaion. 
[FR  Doc.  87-14226  Filed  6-22-87:  8:45  aroj 
wujNQ  cooc  m%»  n  m 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  CoMectJon 
Requtfem«nt  Sutxrtttted  to  Otfk:«  of 
Management  and  Budget  fof  Review 

June  12,  19«7. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  international  Transcription 
Service  (202)  857-3800,  2100  M  Street 
NW..  Suite  140,  Washington.  DC  20037. 
For  further  information  on  this 
submission  contact  jerrj'  Cowden, 
Federal  Communications  Commission, 
(202)  632-7513.  Persons  wishing  to 
comment  on  this  information  collection 
should  contact ).  Timothy  Sprehe,  Office 
of  Management  and  Budget,  Room  3235 
NEOB,  Washington,  DC  20503  (202)  395- 
4614. 

OMB  Number  3000-0325. 

Title:  Section  80.605,  U.S.  Coast  Guard 
Coordination. 

Action:  Extension. 

Respondents:  Applicants  for  non- 
selectable  transponder  ship  and  coast 
and  shore  based  radionavigation 
stations. 

Frequency  of  Response:  On  occasion. 

F.stimated  Annual  Burden:  47 
Responses;  52  liours. 

Needs  and  Uses:  Section  80.605 
requires  applicants  for  non-selectable 
transponder  ship  and  coast  station  and 
shore  based  radio  navigation  stations  to 
obtain  permission  for  such  operations 
from  the  U.S.  Coast  Guard  and  to  submit 
support  documentation  is  pr-  \:  u:sly 
contained  in  S  81.403  U  i\!i)  ~   v^,u 
0325).  The  requirements  are  necessary  to 
ensure  that  no  hazard  to  marine 
navigation  wilt  result  from  the  grant  of 


the  subject  applicatiDiKs   I'hi  poteiui.il 
hazard  to  navigation  '.■s  h  i ntical  I.k  tiir 
in  detennininB  wh.'ihcr  this  type  of 
radio  devue  si^in.id  be  riuthonzfii    The 
informafidn  is  usfii  'iv  lj(-eiisin2 
Division  ;  ••:%  •■,■,,  ,  <,.  (ii'tcrninif  wti.  Uirr 
an  applh   i:;'  '.'  ■■•  ;:  r-  s,'.-.  '.!•  .■- 
Iranspomlcr  ship,),..!  '.<<si  nr  ^hlt^e 
based  radionn  ,;,      :.  ^     ■     -s  should 
be  granted.  If  the  i,i!lh*!.t;(j!i  i;f  this 
information  was  not  conducted,  stations 
posing  a  hnrani  to  murine  navigation 
could  be  luf-nsi'ii  inaHvertenliy  and/or 
long  delays  in  the  pr  >!  pssmg  of 
applications  couiii  rubLi:  due  to  the* 
necessity  for  coordination  between  the 
FCC,  the  Coast  Guard  and  the  applicant. 

FeilfTHi  rommunicaUuns  Cummis«ion. 

Willidni  I     rn(.arico, 

Hccrctary 

[FR  Doc  (T   1418    Piled  6-22-87;  8>45  am] 

BU^IkK)  coot   »7IJ-0l   M 


Appticattona  for  Coft«olkiated  Hearing: 

Coffey  Broadcasting  et  ai 

1.  The  Commission  has  before  it  the 

following  miiJli.uly  exi  .nsive 

applicatiunit  for  a  iitw  KM  station: 


Appkcw*.  C%  and  StMi 

FlaNo. 

Docket 

t>/i.  ^.j'-T  b<^>aJ.,a»U"9. 

Tror.OM. 
B  JohnE  MormandLM*- 

rwica  R  Bakar.  Troy.  OH 
C   Bettw  KMw*.  mc,  Troy, 

OH 
0    OOM  H    aartan.   Tfor. 

OH 
E-  Oavid  J  KHMI.  Troy.  OH 

BPH-ee0122MO . — 

BPH-ee0123NM 

8PH-«60I23NN 

ePH-8e0123NK 

ST-172 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29.  1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading,  Applicanlfs) 

1   Air  Hazard,  CD. 

2.  Comparative,  All  Applicants. 

3  Ultimate.  All  Applicants 

3.  A  copy  of  the  complete  UDO  in  this 
proceeding  is  Hvailablr  fnr  ir.ss'ei.'ini 
and  copying  during  rKjr:nai  Liubiniss 
hours  in  the  FCC  Dockets  Branch  (Room 


o  lono 


,4..,..  I     U.. 


Federal  Register  /  Vol.  52.  No.  120   /  Tuesday,   June 


198" 


\'0tiCPS 


23601 


230).  1919  M  Street.  NW    WashinRton 

DC.  1  he  complete  text  m.i\  also  be 

purchasiii  inim  the  Comn-.ission  s 

duphc. filing  (  untrdt.tor.  l;:tpr::HtionHi 

Transcription  Scrv  ( t's  [v..     .nfK' M 

Street,  NW..  V\abtau>itor..  IJL  2U(jar. 

(Telephone  (202)  857-38t»0) 

W.  |an  Gay. 

Assistant  Chief.  Audio  Services  Division, 

Mass  Media  Bureau. 

irP  nr>r   R"   1416fi  File(^  fV  22  fl'':  84?  am) 

BicviNC  coot   «712-01  4« 


Applications  for  Consolidated  Hearing; 
Franklin  Broadcasting  et  al. 

1    1  .he  Cu:n.':iission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

Appkcam.  City  and  Suta 

File  No 

Docks) 
No 

A  Otarte*  E   Frankhn  d/b/ 

BPM-«50712UL.„ 

87-170 

a.  Franklir  Bioadcasting, 

Calhoun  Crty,  MS 

B    Ramona  J    M«ac.  Cal- 

BPH-SS0712OII. 

hoonCity.  MS 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 


headings  at  51  FR.  19347.  May  29.  1986. 
The  letter  shown  before  each  applicant's 
name  above  is  used  beiow  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  appii;  ant 

Issue  Heading  Applicant 

1.  Comparative,  A,  B 
Z.  Ultimate.  A,  B 

3.  If  there  is  any  non-standardized 
issue(«)  in  tfiis  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  se!  forth  in  an 
Appendix  to  this  .Notice   ,-\  copy  of  the 
complete  fiDO  m  this  prnri-ecmE  is 
rtvailahle  for  inspection  anr.  copvmg 
during  normal  business  nours  m  the  FCC 
Dockets  Branch  (Room  230),  1919  -M 
Street,  NW.  W  ashinglon  DC.  The 
complete  text  mav  also  be  purchased 
from  the  Commissions  duplicating 
contractor.  International  Transcription 
Services,  Inc..  2100  M  Street  NW, 
Washington.  DC  20037  (Telephone  No. 
(202)  85~-3800). 
W.  )an  Gay. 

Assistant  Chief  Audio  Services  Division, 
Mass  Media  Bureau. 
[FR  Doc.  87-14164  Filed  6-22-87;  8:45  am) 

BILLING  CODE   6712-01-11 


Applications  for  Consolidated  Hearing, 
Robert  G.  Nichols.  Jr.  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


AppHcant 

A    Roban  G  NicNjts  Jr 

B      FreOenck        Granm        d/b/a. 
Mountamlake  Productiont.  Ltd 

C     MtaawKppc  College  

0.    Jam  ConwTHjnicabont.  Inc 

E.    DaNa  Taleviwyi  Umilad 


Ctty/Stale 


Jackson.  Ms 
Jaoksen.Ms 

Jackaon.Ms 

Jackson.  Ms 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearinB  in  a 
consolidated  proceeding;  '.pnn  the  issues 
whose  headings  n'~f  ^f'  f'"^*h  below.  The 
text  of  each  of  th*  -t  .'---.•',  .n.is  been 
standardized  and  is  set  forth  m  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicanlfs) 
Multiple  Ownership,  C 


T" 


Re  No. 

BPCT-861217KI 

BPCT-86t2iaa._ 

BPCT-S7012OLK .... 
BPCT-«70121KF.._ 
BPCT-870121KG... 


MM  Docket  No 


87-173 


Air  Hazard.  A.  D 
CoMparative.  A,  B.  C.  O.  E 

Ultimate  A  B  r.  D  F 

3.  If  there  is  an<i  non-standardized 
issue[s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  WV    \\  ashmgton,  DC.  The 
complete  lex:  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc.  2100  M  Street  NW., 


Washington,  DC  20037  (Telephone  No. 

(202)  357-3800). 

Roy  ).  Stewart, 

Chief  Video  Services  Division.  Mass  Media 

Bureau. 

(FR  Doc.  87-14184  Filed  6-22-87;  8:45  am) 

BILUNO  COCX  e7T2-01-ll 


Applications  for  ConsoUdateG  hearing. 
Torjaq  Radio.  Inc  .  et  ai 

1.  The  Lommission  nas  before  it  tiie 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  city  and  Stale 

MM 
Fie  No,              (Xxkal 
Ms 

A  Tonaq  Radn.  Inc..  WMe 

Rock,  NM 
B    FM  WMe  Rook  LMlad 

NM 
C    Whfte   Rock   Bruadcasl- 

ng     Foundation.     WNte 

Rock.  NM 
D    Marcella  Bakkor.  While 

Rock.  NM, 

BPM-e51213MD 

8PH-e51216MH      _. 

BPH-8S121SMI 

87-171 

BPH-851216PC .. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  1-9347,  May  29. 1986. 
The  letter  shown  before  each  applicaat's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  Applicantsfs) 

1.  Comparative,  All 

2.  Ultimate,  All 

3.  A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Brand  (Room 
230),  1919  M.  Street  NW..  Washington 
DC.  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Services,  Inc.,  2100  M 
Street,  NW..  Washington.  DC  20037. 
(Telephone  (2021  H"- i^BOO). 

W.Ian  Gay. 

Assistant  Chief  Audio  Services  Division, 

Mass  Media  Bureau. 

[FR  Doc.  87-14165  Filed  6^22-87;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Statement  o(  Policy  Regarding 
Disclosure  by  the  FDIC  of  Statutory 
Enforcement  Actions,  Withdrawal 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  W  thdrawal  of  policy  statement. 

suMMARV:  The  Federal  Deposit 
1      ,;  I  lice  Corporation  (the  "FDIC")  is 
withdrawing  its  May  6, 1985  Statement 
of  Policy  Regarding  Disclosure  by  the 
FDIC  of  Statutory  Enforcement  Actions. 
The  policy  provided  for  the  FDIC  to 
publicly  disclose  in  press  releases  a 
summary  of  its  final  orders  resulting 
from  administrative  enforcement 
actions.  In  place  of  the  policy,  the  FDIC 
has  developed  with  the  Office  of  the 
Comptroller  of  the  Currency  ("OCC"), 
and  is  proposing,  a  uniform  disclosure 
approach  that  would  treat  insured  banks 
equally,  while  serving  the  public  need 
for  information  on  the  financial 
condition  of  banks. 

EFFECTIVE  DATE:  I^inP  1"    IHR" 

FOR  FURTHER  INFORMATION  CONTACT: 

H  ibert  F.  Storch  or  William  P.  Carley. 
i'lanning  and  Program  Development 
Specialists,  Division  of  Bank 
Supervision,  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429, 

SUPPLEMENTARY  INFORMATION:  Un  May 

•'  1985,  the  Board  of  Directors  of  the 
\ '  )1C  adopted  a  Statement  of  Policy 
H.ijarding  Disclosure  by  the  FDIC  of 
Statutory  Enforcement  Actions.  The 
policy  provided  that  the  FDIC  would 
publish  in  press  releases  the  names  of 
all  banks  and  persons  to  whom  the  FDIC 
has  issued  final  orders  in  conjunction 
with  formal  administrative  enforcement 
actions.  50  FT^  206t9  (1985).  In  addition, 
brief  descriptions  of  the  nature  of  the 
enforcement  actions  taken  and 
summaries  of  the  orders  would  be 
incorporated  into  the  press  releases  for 
each  action  disclosed.  This  policy, 
which,  as  a  result  of  several 
amendments,  was  to  become  effective 
on  July  1, 1987,  would  apply  to  insurance 
termination  orders,  cease-and-desist 
orders,  removal  orders,  civil  money 
penalty  orders,  and  capital  directives. 
See  51  FR  46719  (1986). 

In  view  of  the  passage  of  time  since 
its  adoption,  the  fact  that  it  has  never 
become  effective,  the  public  comments 
criticizing  the  policy  which  have  been 
received,  and  the  development  of  joint 
disclosure  regulations  with  the  OCC,  the 
Board  of  Directors  of  the  FDIC  is 
withdrawing  the  Statement  of  Policy  on 
disclosure  of  enforcement  actions.  The 
policy  was  subject  to  substantial 


criticism  in  that  the  FDIC's  approach 
applied  only  to  state  nonmember  banks 
resulting  in  unequal  treatment  among 
insured  banks.  To  develop  a  uniform 
approach  to  disclosure,  the  FDIC  has 
been  working  closely  with  the  other 
bank  supervisory  agencies.  The  OCC 
and  the  FDIC  expect  to  jointly  issue 
regulations  for  public  comment  which,  if 
adopted,  provide  a  uniform  method  of 
disclosure  that  will  serve  the  public 
need  for  information  on  the  financial 
condition  of  banks.  For  an  FDIC 
document  relating  to  disclosure  see  a 
proposed  rule  published  elsewhere  in 
this  issue.  In  addition,  the  Federal 
Reserve  Board  is  proceeding  along 
similar  lines  to  address  the  disclosure 
issue  for  State  member  banks. 

As  a  consequence,  the  parallel 
disclosure  policies  being  developed 
among  the  agencies  offer  a  fairer  and 
more  reasonable  approach  than  the 
previous  FDIC  policy.  In  accordance 
with  present  practice,  the  FDIC  will 
continue  to  decide,  on  a  case-by-case 
basis,  whether  to  publicize  a  particular 
administrative  action. 

By  Order  of  the  Board  of  Directors.  Dated 
at  Washington.  DC.  this  17th  day  of  |une, 
1987. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
[FR  Doc  87-14255  Filed  ft-22-87;  8:45  am] 

BIUJNG  CODE  •714-01-11 


Privacy  Ac!  of  1974,  Proposed  New 
System  of  Records 

AGENCY:  Federal  Deposit  Insurance 

Cuipuration. 

action:  Notice  of  Proposed  System  of 
Records:  "Prospective  Investor  System." 

SUMMARY  In  accordance  with  the 
PnvHuy  Ai;l  of  1974  (5  U.S.C.  552a).  the 
Federal  Deposit  Insurance  Corporation 
("FDIC")  gives  notice  of  the 
establishment  of  a  new  system  of 
records  entitled  "Prospective  Investor 
System." 

date:  Comments  on  the  establishment 
of  the  system  must  be  submitted  by  July 
23, 1987.  The  system  will  become 
effective  on  September  8, 1987,  unless  a 
superseding  notice  to  the  contrary  is 
published  before  that  date. 

ADORFSSES:  Comments  should  be 
(luiiu-sBtd  lo  Hoyle  L.  Robinson. 
Executive  Secretary,  FDIC,  550  17th 
Street,  NW.,  Washington,  D.C.  20429,  or 
hand-delivered  to  the  same  address 
between  9:00  am.  and  5:00  p.m.. 
Monday-Friday.  Comments  are 
available  for  public  inspection. 


FOR  FURTHER  INFORMATION  CONTACT: 

i     .  '.  h    U-  .,•,■   s,  -  ,  •  !  ,,;  ,,,:  I'lon 
Specialist.  FUlC.  550  17th  Street,  NW., 
Washington,  D.C.  20429,  telephone  (202) 
898-7363. 

SUPPtEMENTARY  INFORMATION:  The 

}  ;  ij;     .s  rs',r  ..s. •;;:'.)<  .1  :ir\\   sv  ^;rm  of 

records,  the  Prospective  Investor 
System,  as  part  of  its  efforts  to  more 
efficiently  sell  loans  and  real  estate  it 
holds  as  a  result  of  bank  failures.  The 
system  is  basically  a  computerized 
listing  of  prospective  investors  that  have 
been  qualified  by  the  FDIC  and  an 
identification  of  the  loans  or  real  estate 
the  investor  is  interested  in  purchasing 
The  purpose  of  the  system  is  to  match 
investors  with  the  specific  portfolios  for 
sale. 

Information  in  the  system  will 
primarily  be  furnished  by  the 
prospective  investor  and  includes  the 
investor's  name  and  address; 
information  as  to  the  kinds  and 
locations  of  loans  or  real  estate  the 
investor  wants  to  purchase;  and 
information  relating  to  previous  bids 
submitted  by  the  investor,  such  as  a 
description  of  the  loans  or  real  estate 
bid  upon,  the  bid  amount  and  yield,  and 
whether  the  bid  was  accepted.  A  brief 
comment  section  may  be  included. 
Information  in  the  system  will  be 
available  to  the  individual  investor. 

Accordingly,  the  Board  of  Directors 
proposes  the  establishment  of  the 
following  system  of  records: 

fOlC    ,30-64-OC'9 

S»  STf M  NAMF 

Prospective  Investor  System. 

S'STFM  ,.ocation: 

Division  01  Liquidation.  FDIC.  550  17th 
Street,  NW  ,  Washington,  DC  20429 

CATJGOBIES  OF   INDIVIDUALS  COVEHtD  B»    THt 
S  fSTEM; 

individuals  who  have  submitted 
written  or  oral  notice  of  an  intent  to 
purchase  loans  or  real  estate  from  the 
FDIC  and  who  have  been  qualified  by 
the  FDIC. 

CA'fGOP'FS   Of    RECORDS  IN   THE    S»S"'EM 

Cuntams  the  individual  s  name, 
address,  and  telephone  number, 
information  as  to  the  kind  or  category 
and  location  of  loans  or  real  estate  the 
individual  wants  to  purchase;  and 
information  relating  to  bids  submitted, 
including  portfolio  description,  amount, 
yield,  and  whether  accepted. 

AUTMORIf>   FOR  MAiNTENANCf    OF   "HE 
SYSTEM: 

12  U.S.C.  1819, 1821  and  1823. 
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ROUTINE  USES  OF  RECORDS  MAWT AIMED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Information  in  the  systery  m;i\  '»-' 
disclosed: 

(1)  To  other  federal  or  state  agencies 
to  assist  in  the  mHrkptin^  and  sale  of 
loans  and  real  estate  held  by  the  agency. 

(2)  To  the  appropriate  Federal,  State 
or  local  agency  or  authority  responsible 
for  investigating  or  prosecuting  a 
violation  of  or  for  enforcing  or 
implementing  a  statute,  rule,  regulation 
or  order,  when  the  information  indicates 
a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto. 

(3)  To  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings. 

(40  To  a  Congressional  office  in 
response  to  an  inquiry  made  at  the       J^ 
request  of  the  individual  to  whom  the  ^ 
record  pertains. 

POLICIES  AND  PRACTICIES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
D;SI>0SING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE. 

Information  is  maintained  in  computer 
discs  and  tapes  or  hard  copy  printouts 
ctorpd  in  file  cabinets. 

retrievabiuty: 

Indexed  by  name  of  prospective 
investor;  information  can  also  be 
retrieved  by  the  system  indentification 
number  assigned  the  prospective 

i  n  V  F>  *;  I  n  r 

safeguards: 

Information  in  computer  discs  and 
tapes  is  accessed  only  by  authorized 
personnel;  hard  copy  printouts  will  be 
stored  in  lockable  file  cabinets  or 
officips 

retention  and  disposal: 

Records  are  generally  maintained  in 
computer  discs  and  tapes  in  an  on-line 
capacity  until  needed.  Certain  records 
are  archived  in  off-line  storage.  All 
records,  including  those  in  printout  form, 
are  periodically  updated  to  reflect 
changes  and  maintained  as  long  as 
needed 

SrSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Liquidation, 
FDIC,  550  17th  Street.  NW.,  Washington 
DC  20429. 


notification  procedure: 

Requests  must  be  in  writing  and 
aadressed  to  the  Office  of  the  Executive 
Secretary.  FDIC.  550  17th  Street,  NW.. 
Washington  D.C.  20429.  The  request 
must  contain  the  prospective  investor's 
name  and  address. 

RECORD  ACCESS  PROCEDURES: 

s.iiit  Hs    .Notification'  above. 

CONTESTING  RECORD  PROCEDURES: 

S„::.i    ,-.    N'otification"  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individual  upon  whom  the  record  is 
maintained. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Niiyie 

Papf-rwrirk  Reduction  Act 
Consideration:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  the  FDIC  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  review  for  the 
information  collection  involved  in 
-  establishing  prospective  investor 
records. 

By  direction  of  the  Board  of  Directors. 

Dated  at  Washington.  DC.  this  17th  day  of 
June  1987 

Hoyle  L  Rubi  ison. 
Executive  Secretary. 
[FR  Doc.  8"  1425fi  Filed  6-22-87:  8:45  am] 

Bl LUNG  CODE    B'l»-01-iyl 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secetary,  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  212-010320-015. 

Title:  Brazil/U.S.  Gulf  Ports 
Agreement. 

Parties: 


Companhia  de  Navegacao  Lloyd 
Brasileiro 

Companhia  Maritima  Nacional 

Empresa  Lineas  Maritimas  Argentinas 
S.A. 

A.  Bottacchi  S.A  de  Navegacion 
CJU. 

Transportacion  Maruma  Mexicans 
S.A. 

Synopsis:  The  proposed  amendment 
would  add  American  Transport  Lines. 
Inc.  (ATL)  as  a  party  to  the  agreement 
and  remove  Cylanco  S.A.  from 
agreement  membership.  It  would  also 
adjust  non-national  flag  pool  shares  and 
sailings  to  account  for  Cylanco's 
departure  and  provide  for  a  new  pool 
period  beginning  April  1. 1987  extending 
through  December  1, 1987,  which  will 
include  revenue  carried  from  that  date 
by  ATL. 

Agreement  No.:  206-011120. 

Title:  Pacific-Europe  Bridge 
Agreement. 

Parties; 

North  Europe-U.S.  Pacific  Freight 
Conference 

Pacific  Coast  European  Conference 

Synopsis:  The  proposed  amendment 
would  permit  the  parties  to  discuss  and 
agree  upon  (1)  rates  and  conditions  of 
service  including  service  contracts 
relating  to  common,  i.e.  two-way, 
shippers  and  to  negotiate  any  such 
matters  with  such  shippers:  (2)  rates, 
rules  and  practices  related  to  the  inland 
use  of  containers  and  terminal  services 
for  all  tyijes  of  cargo;  (3)  space/slot 
chailering  arrangements  under  their 
respective  Conference  agreements;  and 
(4)  policing  of  the  same.  The  agreement 
would  apply  to  cargo  moving  between 
U.S.  Pacific  Coast  ports  and  inland 
points  via  such  ports  and  ports  and 
points  in  the  United  Kingdom,  Republic 
of  Ireland  and  Northern  Europe. 

Dated:  )une  17, 1987. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Pofldng. 
Secretary. 
[FR  Doc  87-14213  Filed  &-22-87;  8:45  am] 

BILLING  COCH   t-3,'.-:-  *» 


Ocean  Freight  Forwarder  Licertse 

Applicants 

Notice  is  hereby  given  that  the 
following  persons  have  filed 
applications  for  licenses  as  ocean  freight 
forwarders  with  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1984  (46  U.S.C.  app. 
1718)  and  46  CFR  510. 

Persons  knowing  of  any  reason  why 
any  of  the  following  persons  should  not 
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receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarder 
and  Passenger  Vessel  Operations. 
Federal  Maritime  Commission. 
Washington,  DC  20573. 

Seacon  Express  International.  Inc..  1111 
Watson  Center  Road,  Suite  D&E, 

Carson.  CA  90745;  Officers:  Young 

Sam  Chung,  President.  Ceung  Mwan 

Shin,  Sung  Young  Kim,  Secretary 
Speed  Carrier.  Inc..  1730  NW.  96th 

Avenue.  Miami,  FL  33172:  Officers: 

Israel  Rodriguez,  President/Director, 

Alberto  Dominguez.  Vice  President/ 

Director,  Nestor  Paz.  Director 
Drew  Freight  Forwarding.  Inc..  5  Summit 

Avenue.  Hackensack.  NJ  07601; 

Officer:  Frank  Vasta.  Sole  Officer 
Scott  Shin  Ming  Ho  dba  OK  Forwarding 

Company,  2710  N.  Brompton, 

Pearland,  TX  77581 
Nabil  M.  Farag.  435  Hawthorn  Street. 

#110,  Glendale,  CA  91204 
Leslie  Lopez  Roman  dba  Liz  Freight 

Forwarder.  904  West  11th  Street. 

Upland.  CA  91786-3702 
G.A.C.  International  Transport.  Inc..  60 

Park  Place.  Suite  1303.  Newark.  NJ 

01702 
Myung  Ho  Ho.  10481  Christopher  Street. 

Cypress.  CA  90630 
United  Aero  Marine  Services.  Inc..  905 

Westminster  Avenue.  Suite  101. 

Alhambra.  CA  91803;  Officer:  Cheng 

Huan  Yi.  President 
John  Casanas  dba  AJ  International,  156- 

15  146th  Avenue.  #208.  Jamaica,  NY 

11434 
Aimi  Cargo  Forwarding.  Inc..  8195  NW. 

67th  Street.  Miami.  FL  33166;  Officer: 

Mary  Angel  Garcia,  Secretary/ 

Treasurer 
International  Freight  Service 

Corporation,  55  Shoreline  Drive. 

Ware.  MA  01082:  Officers:  Fred 

Szlapinski,  President/Treasurer/ 

Director.  Warren  J.  Jacks.  Jr..  Clerk 
Charles  John  Goldstein  dba  Charles  J. 

Goldstein.  International  Freight 

Forwarding.  408  So.  Spring  Street, 

#812.  Los  Angeles.  CA  90013 
Murray  International  Ltd.,  54  Stone 

Street.  New  York,  NY  10004;  Officers: 

Richard  Weinstock.  President, 

Rochelle  Weinstock.  Vice  President, 

Donald  Fellner.  Secretary 
Ju!>eph  C.  Polking. 
Secretary. 

Dated:  June  18.  1987. 
IFR  Doc.  87-14214  Filed  &-22-87;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by.  and 
Mergers  of  Bank  Holding  Companies 
and  Acquisitions  of  Nonbanking 
Companies;  AB&T,  Inc.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  under  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  §  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  13.  1987. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  AB&T.  Inc.  and  Atlantic  Bank  fi- 
Trust  Company  Limited  Partnership, 


Boston.  Massachusetts;  to  become  bank 
holding  companies  by  acquiring  at  least 
99  percent  of  the  voting  shares  of 
Atlantic  Bank  &  Trust  Company,  Boston. 
Massachusetts,  a  de  novo  bank. 

In  connection  with  this  application. 
Applicants  also  propose  to  engage  in 
making,  acquiring,  and  servicing  loans 
or  other  extensions  of  credit  for  the 
Applicant's  account  and  for  the  account 
of  others  pursuant  to  §  225.25(b)(1)  of 
the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoeniv;   ^     •  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

\.  Jason  Bancshares.  Inc.,  Offerle. 
Kansas:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Offerle  Investment  Co., 
Inc..  Offerle.  Kansas,  and  thereby 
indirectly  acquire  Farmers  State  Bank. 
Offerle.  Kansas. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire  a 
general  insurance  agency  as  part  of  the 
transaction  and  will  engage  in  general 
insurance  agency  activities  from  an 
office  located  in  a  community  with  a 
population  of  less  than  5.000  pursuant  to 
§  225.25(b)(8)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
an  area  within  a  12  mile  radius  of 
Offerle.  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  17,  1987. 

William  W.  Wiles, 

Secretary  of  the  Board. 

|FR  Doc.  87-14147  Filed  6-22-87;  8:45  am] 
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Notice  of  Application  To  engage  de 
novo  in  Permissible  Nonbanking 
Activities.  Auburn  National 
Bancorporation 

The  company  listed  in  this  notice  has 
filed  an  apphcation  under  §  225.23(a)(l] 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8;)  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
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inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonab'y  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  13, 1987. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Auburn  National  Bancorporation, 
Auburn,  Alabama;  to  engage  de  novo  in 
providing  data  processing  services  to 
other  community  banks  pursuant  to 
§  225.25(b)(7)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  17, 1987. 
Willuim  W.  Wiles, 
Secretary  of  the  Board. 
|FR  Doc.  87-14149  Filed  6-22-87;  8:45  am) 
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Acquisition  of  Company  Engaged  In 

Nonbanking  Activities;  Barclays  PLC 

The  organization  listed  in  this  notice 
has  applied  under  $  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 


express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  15.  1987. 

A.  Federal  Reserve  Bank  of  .New  York 
(William  L.  Rutledge.  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Barclays  PLC,  London,  England; 
Barclays  Bank  PLC,  London,  England; 
and  Barclays  USA  Inc.,  New  York,  New 
York;  to  engage  de  novo  through  its 
subsidiary,  Barclays  De  Zoete  Wedd 
Goverrunent  Securities,  Inc.,  New  York, 
New  York,  in  (i)  underwriting,  dealing 
in,  brokering,  placing,  purchasing  and 
selling  and  engaging  in  repurchase 
transactions  with  respect  to  such 
obligations  of  the  United  States 
Government  and  its  various  agencies, 
general  obligations  of  the  various  states 
and  other  political  subdivisions  and 
such  other  obligations  that  state  member 
banks  may  be  authorized  to  underwrite, 
deal  in,  broker,  place  and  purchase  or 
sell  under  12  U.S.C.  25  and  335,  including 
money  market  instruments,  such  as 
certificates  of  deposit  and  bankers 
acceptances,  under  the  same  limitations 
as  would  be  applicable  if  the  activity 
were  performed  by  the  Applicant's 
subsidiary  member  banks,  and  (ii) 
providing  investment  or  financial  advice 
solely  in  connection  with  underwriting, 
dealing  in,  brokering,  placing  and 
purchasing  or  selling  such  government 
obligations,  general  obligations  and 
other  obligations. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  17. 1987. 
William  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc-  87-14148  Filed  6-22-87;  8:45  am) 
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Formations  of;  Acquisitions  by:  and 
Mergers  of  Bank  Holding  Companies 
BayBanks.  Inc  .  et  ai 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  13. 
1987. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  BayBanks,  Inc.,  Boston, 
Massachusetts;  to  acquire  100  percent  of 
the  voting  shares  of  BayBank 
Connecticut,  National  Association, 
Farmington,  Connecticut. 

2.  Intrex  Financial  Services.  Inc., 
Lawrence,  Massachusetts;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Lawrence 
Savings  Bank,  Lawrence, 
Massachusetts,  which  engages  in 
Massachusetts  Savings  Bank  Life 
Insurance  activities. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 

Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Texas  Gulf  Coast  Bancorp.  Inc., 
Houston,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  Dickinson  State 
Bank.  Dickinson.  Texas.  Comments  on 
this  application  must  be  received  by  July 
16. 1987. 
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Board  of  Governors  of  the  Federal  Reserve 

SvitPTTi.  lunp  17,  1987. 

William  W.  Wiles, 

Secretary  of  the  Board. 

IKS  Doc  87-14150  Filed  6-22-87;  8:45  am) 
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Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies,  Zach 
McClendon,  Jr 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CF'R  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  8, 1987. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Zach  McClendon,  Jr.,  Monticello, 
Arkansas;  to  acquire  an  additional  23.2 
percent  of  the  voting  shares  of  First 
Union  Financial  Corporation, 
Monticello,  Arkansas,  and  thereby 
indirectly  acquire  Union  Bank  and  Trust 
Company.  Monticello.  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  17.  1987. 

William  W.  Wiles, 

Secretary  of  the  Board. 

|FR  Doc.  87-14151  Filed  6-22-B7;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administr.ittor^ 
docket  No  8'F   (XHS 

Pilot  Chemical  Co  .  Withdrav^.Tl  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Adminstration. 
ACTION  Notice. 

summary:  The  Food  and  Drug 
Aaii:,ii>itration  (FDA)  is  announcing  the 
withdrawal  without  prejudice  to  future 
filing  of  a  petition  (FAP  5B3868) 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 


the  safe  use  of  trisodium  sulfosuccinate 
as  an  adjuvant  in  sodium 
dodecylbenzene  sulfonate. 

FO«  FURTHER  INFORMATION  CONTACT 

Horlense  S.  Macon.  Center  lor  hood 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204.  202-^72 
5690. 

SUPPUEMENTARV  INFORMATION:  In  the 
Kiuicrai  Kexistor  .  f  VLinn  1 '.  19H7  (52 
FR  8367),  FDA  published  a  notice  that  it 
had  filed  a  petition  (FAP  5B3868)  from 
the  Pilot  Chemical  Co.,  11756  Burke  St.. 
Santa  Fe  Springs,  CA  90670.  that 
proposed  to  amend  S  173.315  Chemicals 
used  in  washing  or  to  assist  in  the  lye 
peeling  of  fruits  and  vegetables  (21  CFR 
173.315)  of  the  food  additive  regulations 
to  provide  for  the  safe  use  of  trisodium 
sulfosuccinate  at  levels  not  to  exceed  4 
percent  as  an  adjuvant  in  sodium 
dodecylbenzene  sulfonate.  Notice  is 
given  thni  ihf  P  ^  '  Chemical  Co.  has 
now  withUfcivvn  t.'iL  petition  without 
prejudice  to  futxire  filing  in  accordance 
with  5  1717.7(b)  (21  CFR  171.7(b)). 

Dated:  June  12.  1987. 
Richiinl  I   Kiink, 

Acting  LJirKcior,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  87-14160  Filed  6-22-87;  8:45  am] 
aiUJNG  CODE  4169-01-M 

i  Docket  No   B'F  -017^1 

Procter  &  Gamble  Co  .  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice.  J^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Procter  &  Gamble  Co.  has  filed 
a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  sucrose 
esterfied  with  medium  and  long  chain 
fatty  acids  as  a  replacement  for  fats  and 
oils  in  fiH'i! 

FOfl  FURTHER  INFORMATION  CONTACT; 
John  W.  Gordon.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  Food 
and  Drug  Administration,  200  C  St.  SW., 
V\   ,s';  rv';'F;,  DC  Jil.:(H,  202-426-9463. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  7A3997)  has  been  filed  by 
the  Procter  &  Gamble  Co.,  6071  Center 
Hill  Rd..  Cincinnati.  OH  45224-1703. 
proposing  the  issuance  of  a  food 
additive  regulation  providing  for  the 
safe  use  of  sucrose  esterified  with 
medium  and  long  chain  fatty  acids  as  a 
replacement  for  fats  and  oils  in  food. 


The  potential  envininmcn'al  uiipact  of 
this  action  is  being  revH'WP(i.  If  the 
agency  finds  that  an  environmental 
impact  statenur:!  is  not  required  and 
this  petition  r's.d'-,  \u  a  regulation,  the 
notice  of  ava  i.ih  li!',  ij(  the  agency's 
finding  of  no  siijnifi(.ant  impact  and  the 
evidence  sufipnrting  that  finding  will  be 
pulii  N.i(  li  vMth  the  regulation  in  the 
Federal  Registpr  in  accordance  with  21 
CFR  25  4<)!.  : 

Dated:  June  12, 1987. 
Richard  |.  Ronk, 

A  cting  Director.  Center  for  Food  Safety  and 

Applied  Nutrition. 

(FR  Doc  87-14T;q  Filed  6-22-87;  8:45  am) 
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Docket  No  86P-C3721 

Canned  Pacific  Salmon  Deviating  From 
Identity  Standard;  Amendment  of 
Temporary  Marketing  Permit 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  to  market  test    .; 
canned  skinless  and  boneless  chunk      if' 
salmon  packed  in  water  is  being 
amended  to  increase  the  quantity  of  test 
product  to  be  distributed  and  the  area  of 
distribution.  This  amendment  will 
provide  the  permit  holder  with  a  broader 
base  for  the  collection  of  data  on 
consumer  acceptance  of  the  test 
product. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kdit.ri  L.  CdrbKii.  CeiiiiT  for  Food  Safety 
and  Applied  Nutrition  (HFFM14),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202^85-0110. 

supplementary  INFORMATION:  A 

lumporary  permit  whs  i.ssued  under  the 
provisions  of  21  CFR  130.17  to  Icicle 
Seafoods,  Inc..  Seattle,  WA  98199.  to 
market  test  canned  skinless  and 
boneless  chunk  salmon  packed  in  water 
to  test  consumer  acceptance  of  the  new 
style  pack.  The  permit  was  issued  to 
facilitate  market  testing  of  foods  that 
deviate  from  the  requirements  of  the 
standard  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  Notice 
of  issuance  of  the  temporary  permit  to 
Icicle  Seafoods.  Inc.,  was  published  in 
the  Federal  Register  of  September  24. 
1986  (51  FR  33925). 

Icicle  Seafoods.  Inc..  is  requesting  that 
the  permit  be  amended  to  (1)  increase 
the  quantify  of  test  product  to  24.000 
cases  containing  twenty-four  6 Wt-ounce 
cans  each  and  (2)  expand  the  area  of 
distribution  to  include  Alaska  and 
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Hawaii.  The  company  states  th.it  these 
changes  are  necessary  in  order  to  collect 
adequate  data  to  complete  the  market 
test.  Accordingly.  FDA,  under  the 
provisions  of  21  CFR  130.17(0  is 
amending  the  temporary  permit  to 
increase  the  quantity  of  test  product  to 
24.000  cases  and  to  include  Alaska  and 
Hawaii  in  the  test  market  area. 

Therefore.  FDA  is  amending  the 
permit  to  change  the  quantity  of  product 
to  be  market  tested  and  the  area  of 
distribution.  All  other  conditions  and 
terms  of  this  permit  remain  the  same. 

Dated:  June  4, 1987. 
Richard  ).  Ronk, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 
[FR  Doc.  87-14161  Filed  6-22r-87:  8:45  am) 

BI..IIN&  CODE    4  !«><■'    H 


JDocket  No.  84G-02571 

Enzyme  Technical  Association; 
Amended  Notice  of  Filing  of  Petition 
for  Affirmation  of  GRAS  Status 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Enzyme  Technical  Association 
(formerly  the  Ad  Hoc  Enzyme  Technical 
Committee)  has  submitted  an 
amendment  to  its  petition  (GRASP 
3G0016)  proposing  affirmation  that  the 
enzyme  protease  from  Aspergillus  niger 
is  generally  recognized  as  safe  (GRAS) 
for  use  in  food. 

date;  Comments  by  August  24, 1987. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857 

FOR  FURTHER  INFORMATION  CONTACT: 

[.awrence  j.  Lin,  Center  for  i  r    :  S.ifety 
and  Applied  Nutrition  (HFF-334).  Food 
and  Daig  Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-426-5487. 
SUPPLEMENTARY  INFORMATION:  In  the 
i  ederal  Register  u[  .Xprii  12,  1973  (38  FR 
9256),  June  12, 1973  |38  FR  15471),  and 
August  29. 1984  (49  FR  34305).  FDA 
announced  that  the  Ad  Hoc  Enzyme 
Technical  Committee  (now  Enzyme 
Technical  Association)  has  submitted  or 
amended  its  petition  (GRASP  3G0016) 
proposing  affirmation  that  the  following 
animal,  plant,  and  microbially-derived 
enzyme  preparations  are  generally 
recognized  as  safe  (GRAS)  for  use  in 
food: 

1.  Animal-derived  enzyme 
preparations:  Catalase  (bovine  liver): 


lipase;  pepsin;  rennet;  rennet,  bovine; 
tn,'psin;  and  pancreatin. 

2,  Plant-derived  enzyme  preparations: 
Bromelain;  malt;  papain:  and  ficin. 

3.  Microbially-derived  enzyme 
preparations:  A.  niger.  var. -lipase;  A. 
niger.  var.-catalase;  A.  niger,  var.- 
carbohydrase;  A.  niger,  var.-glucose 
oxidase;  Bacillus  subtilis,  var.- 
carbohydrase  and  protease  mixtures; 
Rhizopus  o/yzoe-carbohydrase; 
Sacchromyces  species-carbohydrase; 
and  A.  o/yzoe-carbohydrase,  lipase,  and 
protease. 

Under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  409(b)(5).  72  StaL 
1786  (21  use.  348(b)(5)))  and  the 
regulations  for  affirmation  of  GRAS 
status  in  §170.35  (21  CFR  170.35),  notice 
is  given  that  the  Enzyme  Technical 
Association  has  submitted  an 
amendment  to  its  petition  (GRASP 
3G0016]  proposing  afHrmation  that  the 
enzyme  protease  from  A.  niger  is  GRAS 
for  use  in  food. 

FDA  is  also  noting  that  the  petitioner 
asserts  that  pectinase  enzyme 
preparation  from  A.  niger  and  lactase 
enzyme  preparation  from  A.  niger  are 
included  under  carbohydrase  enzyme 
preparation  from  A.  niger,  and  invertase 
enzyme  preparation  from  S.  cerevisiae 
and  lactase  enzyme  preparation  from 
Kluyveromyces  marxianus  are  both 
included  under  carbohydrase  enzyme 
preparation  from  Sacchromyces  species. 
Therefore,  pectinase  enzyme 
preparation  from  A.  niger,  lactase 
enzyme  preparation  from  A.  niger, 
invertase  enzyme  preparation  from  S. 
cerevisiae,  and  lactase  enzyme 
preparation  from  K.  marxianus  are  to  be 
considered  part  of  the  petition. 

The  information  concerning  this 
amendment  has  been  placed  on  display 
at  the  Dockets  Management  Branch 
(address  above).  Any  petition  that  meets 
the  format  requirements  outlined  in 
§170.35  is  filed  by  the  agency.  There  is 
no  prefiling  review  of  the  adequacy  of 
data  to  support  a  GRAS  conclusion. 
Thus,  the  filing  of  a  petition  for  GRAS 
affirmation  should  not  be  interpreted  as 
preliminary  indication  of  suitability  for 
affirmation. 

Interested  persons  may,  on  or  before 
August  24, 1987,  review  the  petition 
and/or  file  comments  (two  copies, 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is.  or 
is  not.  GRAS.  A  copy  of  the  petition  (or 
a  portion  thereof)  and  received 
comments  may  be  seen  in  the  Dockets 


Management  Branch  between  9  ^.m.  and 
4  p.m..  Monday  through  Friday. 

Dated:  June  12. 1987. 
Richard ).  Ronk, 

Acting  Director  Center  for  Food  Safety  and 
Applied  Nutrition. 
(FR  Doc.  87-14158  Filed  6-22-87;  8:45  am) 
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Public  Health  Service 

Cooperative  Agreement  for  institute  of 
Medicine  Collaboration  in 
Development  of  National  Hearth 
Promotion  and  Disease  Prevention 
Objectives  for  the  Year  2000: 
Availability  of  Funds  for  Fiscal  Year 
1987 

Introduction 

The  Office  of  Disease  Prevention  and 
Health  Promotion  (ODPHIPJ.  Office  of 
the  Assistant  Secretary  for  Health, 
announces  the  availability  of  funds  in 
Fiscal  Year  1987  to  initiate  a  cooperative 
agreement  with  the  Institute  of  Medicine 
(National  Academy  of  Sciences)  for  the 
purpose  of  working  in  a  private-pubhc 
collaboration  with  the  Public  Health 
Service  in  developing  national  health 
promotion  and  disease  prevention 
objectives  for  the  year  2000.  Under  this 
cooperative  agreement,  the  Institute  of 
Medicine  proposes  (1)  to  organize  and 
convene  a  consortium  of  national 
professional  and  voluntary 
organizations  to  obtain  their  input  and 
continuing  guidance  on  the  process  and 
substance  of  the  objectives;  (2)  to 
convene  regional  hearings  as  forums  for 
regional.  State  and  local  officials,  health 
care  providers,  consumers,  associations 
and  special  populations  to  address 
approaches  and  priorities  for  the  year 
2000  objectives;  (3)  to  analyze  and 
synthesize  the  input  received  from 
national  organizations  and  regional 
hearings  and  produce  a  report  on  those 
findings;  and  (4)  to  organize  and  sponsor 
a  national  conference  to  launch  the  Year 
2000  Health  Objectives  for  the  Nation. 

Authority 

This  cooperative  agreement  is 
authorized  under  section  1701(10)(b)  of 
the  Public  Health  Service  Act,  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  Number  is  13.628. 

Background 

The  release  of  Healthy  People:  The 
Surgeon  General's  Report  on  Health 
Promotion  and  Disease  Prevention  in 
1979  marked  the  beginning  of  a  new  era 
for  national  efforts  to  improve  the  health 
of  the  American  public.  Healthy  People 
identified  the  gains  possible  by 
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refocusin^  the  Nations  health  programs 
on  prevention  and  established  broad 
goals  for  improving  health  status  in  each 
major  stage  in  the  human  life  span.  The 
following  year.  Promoting  Health/ 
Preventing  Disease:  Objectives  for  the 
Nation  detailed  specific  objectives  for 
the  year  1990  for  attaining  those  goals  in 
each  of  15  priority  areas.  Since  that 
time,  the  Department  of  Health  and 
Human  Services,  in  collaboration  with 
State  and  Local  health  officials,  private 
sector  organizations  and  individuals, 
has  been  implementing  the  1990  health 
objectives  and  measuring  progress 
towards  their  attainment.  This  work  was 
recently  reviewed  in  The  1990 
Objectives  for  the  Nation:  A  Midcourse 
Review  published  in  1986.  Even  as  work 
continues  to  accomplish  the  1990 
objectives,  efforts  must  begin  to  develop 
objectives  for  the  year  2000. 

In  developing  the  process  for  revising 
the  national  objectives,  the  intent  is  to 
foster  a  "bottom-up"  development  and  a 
sense  of  ownership  by  the  local  and 
State  agencies  and  private  sector 
organizations  and  individuals  crucial  to 
the  full  implementation  of  new 
objectives.  For  this  reason,  development 
of  the  objectives  will  be  designed  to 
permit  public  and  private  sectors  to 
participate  in  developing  specific  and 
quantifiable  objectives. 

The  Institute  of  Medicine  (ICM)  was 
chartered  in  1970  as  part  of  the  National 
Academy  of  Sciences,  a  congressionally 
chartered  private,  nonprofit  inatitution 
established  in  1863  for  the  purpose  of 
advancing  science  and  applying 
scientific  knowledge  to  the  improvement 
of  the  general  welfare. 

The  ICM  is  able  to  elicit  the 
involvement  of  scientists,  academicians, 
and  recognized  experts  in  a  field  to 
examine  policy  matters  pertaining  to  the 
advancement  of  health  sciences, 
manpower  training,  and  the  health  of  the 
public. 

FxfMnitive  Order  12372 

i  hiB  cooperative  agreement  is  not 
covered  under  the  requirements  of 
Executive  Order  12372. 

Availability  of  Funds 

Approximately  $419,800  will  be 
available  in  Fiscal  Year  1987  to  fund  this 
cooperative  agreement.  It  is  expected 
that  the  cooperative  agreement  will 
begin  on  or  about  June  1. 1987,  and, 
depending  upon  the  availability  of 
funds,  will  be  funded  in  12-month  budget 
periods  within  a  40-month  project 
period.  Continuation  awards  will  be 
made  on  the  basis  of  satisfactory 
progress  in  meeting  project  objectives 
and  on  the  availability  of  funds.  The 


funding  may  vary  year-to-year  and  is 
subject  to  change. 

Infarmation 

lijioriiidtion  may  be  obtained  from 
James  A.  Harrell.  Deputy  Director, 
Office  of  n rs<  )s»'  Prevention  and  Health 
Promotioii    >  Jn  C  St.,  SW..  Room  2132, 
Washington.  DC  20201.  telephone  (202) 
245-7611. 

|.  Michael  McGinnia, 
Deputy  Assistant  Secretary  for  Health. 
(Disease  Prevention  and  Health  Promotion). 
Director.  Office  of  Disease  Prevention  and 
Health  Promotion. 
|FR  Doc  87-14234  Filed  6-22-87;  8:45  am] 

BKLIHG  COOC  41«>-17-M 


National  Toxicology  Program;  Board 
of  Scientific  Counselors  Meeting 

Piirsudii'  '()  i*!ih   !.  '*„ -4(vi   notii.p  is 
given  iif  .1  mt'tTinw  i)'',  iulv  14,  l'»)i"  of 
the  .\>iti(iTi.ii   !   :y.iii!iiv'\  I'Ttiyra.'n  i  \  1  1' 
Board  i)f  S.  i.'ii;;l:i   ( .<  siiseiiint.  r  S. 
Public  Hi'.iit.h  'mt'.  :•  (\  m  !hp  (^oDferenre 
Center,  EJuiidmK  lui.  South  ('.Hn)pus, 
National  Institute  of  KiivirDiimt-ntai 
Health  Sciences.  Ill  .Alexander  Drive 
Research  Innnxie  Park,  North  (^amlma 

The  mretin><  wiii  he«in  Ht  9(X)  n.m 
.i!u!  IS  oper!  io  the  iMifiln;    I'he  pnmar-v 
dX'^iiJa  topic  !h  'i>  p.'er  review  draft 
technical  reports  oi  iony  term  toxicology 
and  carcinocene.ms  stiKiies  fmrn  the 
National   1  <n.iC))ioi.;\  Program    Review 
will  bf  !  .inducted  tiy  the   I  e<  ,hni(.H. 
Reports  KeMew  butuju:r.niit;ee  of  the 
Board  in  conjunction  with  an  ad  Hoc 
Panel  of  Kxperts 

Drat'  'echnicai  reporN  of  studies  on 
the  foiiiiwiiij.;  I  tien'i;.,.a,s  KiH'ed  .n 
ulphati.''icai  orOer  w  !h  t.,'H';rn<  al 
Abstracts  service  registry  numlxrs 
routes  of  adminLstration  ami  Nil' staff 
scientists)  are  :rr:,:t:it'.\  s  netiuled  to 
be  peer  reviewed  on  I u,>  14  All  studies 
were  done  usms  Fisher  J44  rats  and 
B6C3Fi  mice.  The  order  of  presentation 
will  be  made  available  at  a  ^ater  date. 


Owtracal  (CAS  rcgniry 


|W-6/-0t 

CI  AcMOrangaS 

OKi*onot  m-n-7) 

Erythromycin  SlaaraM 

(643-22- (). 
Nrtroturamom  (67-20- 

Nllro«l»'«lun«  (S9-67- 

« 
Pwncflm  VK  (132-M- 


Sia"  taentnt 
(MMpnoTM  No) 


Qavag* 
Qavag* 
Qawag*. 
F««J 


FMd 


Or  R  0  >™^  '^'^ 

O   J  M    li».v»«a-     «  ■  »- 
541-.4-  •■> 

Or  P  C^•.  iW*  Mi- 

O  J  E   fmncti  (»1»- 
54)-rT9m 

Or  JE    f-'mrKT  !<ti\» 

S41-7-<«., 
0>    '^     «  »r  f»  1  9-54  1 

29.'6) 
Or  J  K.  Duiwick  OI»- 

J41-4811). 


Report  during  the  puhiu  »  nuimt  n\ 
periods  .should  noidy  the  Kxetclae 
Secretary  and  provuie  a  written  copy 
preferably  in  advam  e  tmt  no  later  than 
the  beginning  of  the  rneetinsi  so  copies 
can  be  made  and  dislriiiuted  to  aii 
attendees 

The  Executive  Se('(",.r\    P'   I  ;.rry  G. 
Hart,  Office  of  the  [)<■■>'<  u^^  \  ■.'    uial 
Toxicoloi?y  Pn>sram,  P()   lio  Ij:;  1 1 
Research  rnanxle  Park   North  (larci.'ia 
27709,  telephone  |tn^  Ml   ,i>n!   PI'S 
(629-3971),  will  furnish  fin  i:   i.k"'".  ia.  a 
roster  of  subcommittee  and  ;  i:  . 
members,  and  other  program 
information  prior  to  the  meeting,  and 
summary  minutes  subsequent  to  the 
meeting. 

nated:  June  10, 1987. 
David  P.  Rail. 
Director.  National  Toxicology  Program. 

■?T;  n  ).    R~  14202  Filed  6-22-87.  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Cancellation  of  Notice*  of  Intent  To 
Prepare  Environmental  Impact 
Statements  for  th«  Sierra  Blanca  Ski 
Expansion  Area,  New  Mexico  et  al. 

AGENCY:  Bureau  of  Iiuiian  .'X.^fa-rs. 
Interior. 

ACTK>k:  (Cancellation  of  notices  of 
111  lent. 

■ummawy;  la  recent  years,  the  Bureau  of 
Indian  Affairs  has  published  Notices  of 

Intent  to  prepare  Environmental  Impact 
Statements.  The  protects  are  listed 
below  with  their  Federal  Ke){i»ler 
citations  and  the  dates  they  were 
published: 


PratKM 

OM* 

ORMon 

Smtts  BtancJ  ^' 

Juty  16.  1861 

46  Fn  36045 

EKparwon  mm 

Uutna  'Z.  ~a-  M»i- 

'■4U 

U«cX3l.  1SS2- 

47  FR  I35S0 

Pofl  G»->'»»   '*•»■ 

*> 

J>4y  18.  1862 

47  FH  31326 

Lmtm.  *v* 

Persons  wanting  to  make  a 
presentation  regarding  a  Technical 


Those  Notices  of  Intent  are  hereby 
cancelled  because  the  pmjprts  have 
been  cancelled. 

FOR  FURTHCR  IHFORMATIOM  COHTACT. 

Mr   (rPorye  R    Karris   (Chief. 
Environmental  Servic»>8  Staff  Bureau  of 
Indian  Affairs.  I^fil  Constitution 
Avenue  NW  ,  Washington  l)(J  20245. 
Telephone  (202)  343-6574  or  FTS  343- 
6574. 


BEST  COPY  AVAILABLE 


23B1() 


Feder.i!  Kev^ister  /  Vol.  52.  No.  120  /  Tuesday.  June  23,  1987  /  Notices 


Federal  Register  /  Vol.  52,  No.  120  /  Tuesday.  ]une  2.3,  1987   /   .NotiGCS 


23609 


Dated:  [une  10.  19«7. 
Ralph  R   Reesei. 

Acting  Assistant  Secretary— Indian  ,\ffoirs. 
|FR  Dnc.  87-14138  Filed  6-22-87:  8:45  am] 

BILLING  COOC  4310-02-* 


Bureau  of  Land  Marugement 

IES-03O-07-4212-14;  ES-00157-011, 
Competitive  Sale  ES-362821 

Realty  Action:  Sale  of  Public  Land  In 
the  Town  of  Wyalusing,  Grant  County, 
Wl;  Modified 

summary:  The  following  public  land  has 
hren  examined  and  determined  to  be 
Su:tat)ie  for  sale  under  section  203(a)(1) 
of  the  Federal  Land  Policy  and 
Management  ,\c\  (FIJ'M.A)  of  IM^fi  (Wl 
Stat.  27.SO:  43  U.S.C.  1713),  at  no  less 
than  the  appraised  fair  market  value 
shown  below  The  sale  also  includes 
conveyance  of  the  mineral  estate  under 
the  authority  of  section  209(b)(l)(l)  of 
FLPMA. 
Fourth  Principle  Meridian.  Wisctinsin 

T.  6N..  R.  6W., 

Section  26.  SWy4,NEV«. 

Containing  approximately  40.00  acres. 

Appraised  Fair  Market  Value:  $7,500. 

Date  of  Sale:  September  2, 1987  at  3:00 
pm 

Place  of  Sale:  Milwaukee  District 
Office,  Bureau  of  Land  ManagemenL 
P.O.  Box  0631,  Milwaukee,  Wisconsin 
53201-0631. 

Minimum  Bid  and  Requirements:  The 
minimum  bid  is  the  appraised  fair 
market  value  of  $7,500.  Potential 
purchasers  are  required  to  submit  20 
percent  of  their  bid  as  down  payment. 
An  additional  $50.a>  nonrefundable 
filing  fee  for  the  mineral  estate  MUST 
accompany  the  bid  deposit.  The  bid  and 
deposit  must  be  enclosed  in  a  sealed 
envelope  clearly  marked  "Public  Saic 
ES-36282"  on  the  left  hand  side  of  the 
envelope.  The  successful  high  bidder 
will  be  allowed  180  days  to  sulimit  the 
remainder  of  the  bid  price   If  the 
remainder  of  the  bid  pncc  has  not  been 
received  from  the  successful  bidder 
within  the  specified  time  period,  the  bid 
deposit  will  be  forfeited.  If  for  any 
reason  the  land  remains  unsold  after  the 
specified  sale  date,  the  land  will  remain 
available  for  sale  over  the  counter  until 
sold. 

Example:  If  your  bid  is  $7,500  you  must 
S^mit  20  percent  ($1,500)  plus  $50.00  for  a 
total  of  $1,550.00.  If  your  bid  is  $8,500  you 
must  submit  20  percent  ($1,700)  plus  $50.00 
for  a  total  of  $1,750.00. 

Bidder  Qualifications:  Purchasers 
must  be  citizens  of  the  United  States  18 
year?  of  age  or  over,  a  corporation; 
State:  State  instrumentality  or  political 


subdivision;  or  other  legal  entity,  subject 
to  the  laws  of  any  State  or  the  United 
States. 

The  lands  are  being  offered  for  sale 
subject  to  a  preference  consideration  to 
allow  Mr  A  L,  Augelli  and  Kenneth 
Jackson,  joint  landowner  in  interests,  to 
meet  the  high  bid.  The  sale  will  be 
conducted  by  modified  competitive 
bidding  procedures  (sealed  bid 
envelope).  An  apparent  high  bidder  will 
be  declared.  The  apparent  high  bidder 
and  the  designated  bidder  f.Aupelli  and 
Jackson)  will  be  notified. 

Publication  of  this  notice  will 
segregate  the  land  from  all 
appropriation,  including  the  mining 
laws,  for  270  days,  or  until  issuance  of 
patent,  whichever  occurs  first.  For  a 
period  of  45  days  from  the  date  of  this 
Notice,  interested  parties  may  submit 
comments  to  the  District  Manager. 
Milwaukee.  Wisconsin. 

FOR  FURTHER  INFORMATION:  Detailed 

information  concerning  this  sale  is 

available  at  the  Milwaukee  District 

Office,  Bureau  of  Land  Management,  310 

West  Wisconsin  Avenue,  Suite  225, 

Milwaukee,  Wisconsin  53203;  or  by 

calling  Paulette  Francis  at  (414)  291- 

4415. 

Bert  Rodger*, 

District  .Manager. 

(FR.  Doc.  87-14201  Filed  6-22-87;  8:45  am) 

BILUNG  CODE  4310-GJ-ll 


Dated:  )une  la  1987. 
R.K.  Robinaon, 

Chief  Branch  of  Permits.  Federal  Wildlife 

Permit  Office. 

(FR  Doc  87-14259  Filed  6-21^7.  8.45  am) 

BILLING  COOC  4310-SS-«I 


Fish  and  Wildlife  Service 

Issuance  of  Permit  for  Manne 
Mammals;  Cousteau  Society 

On  May  11, 1987,  a  notice  was 
published  in  the  Federal  Register  (Vol 
,52,  FR  .No.  90,  52  FR  17643)  that  an 
application  has  been  filed  with  the  Fish 
and  Wildlife  Service  by  The  Cousteau 
Society.  Inc.  (PRT-716284)  for  a  permit 
to  photograph  walrus,  sea  otters,  and 
polar  bears  m  their  natural  habitats, 
within  the  state  of  Alaska,  for  purposes 
of  filming  a  television  documentary. 

.Notice  is  hereby  given  that  on  June  11, 
1987,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
19-2  (16  U.S.C.  1361-1407),  and  the 
Endangered  Species  Act  of  1972  (16 
U.S.C.  1539),  the  Fish  and  Wildlife 
Service  issued  a  permit  subject  to 
certain  conditions  set  forth  therein. 

The  permits  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Office 
in  Room  611.  1000  North  Glebe  Road, 
Arlington,  Virginia  22201. 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  trie  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  June 
13. 1987,  Pursuant  to  §  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by  July 
8, 1987. 
Carol  D.  Shull 
Chief  of  Registration,  National  Register. 

ALASKA 

Upper  Yukon  Division 

Eagle  vicinity,  Biederman.  Ed.  Fish  Camp 
(Yukon  River  Lifeways  TR).  Left  bank  of 
Yukon,  V4  mi  downriver  across  from 
Kandik  River 

Eagle  vicinity,  McGregor.  George.  Cabin 
(Yukon  River  Lifeways  TRj  Uft  bank  of 
Yukon,  2  mi  downriver  from  Coal  Creek 

Eagle  vicinity.  Sloven.  Frank  Roodhouse 
(Yukon  River  Lifeways  TR).  Left  bank  of 
Yukon,  V*  mi  from  mouth  of  Coal  Creek 

Eagle  vicinity,  Taylor,  fames.  Cabins  (Yukon 
River  Lifeways  TR).  Right  bank  of  the 
Yukon  opposite  Fourth  of  )uly  Creek 

Eagle  vicinity,  Woodchopper  Roadhouse 
(Yukon  River  Lifeways  TR).  Left  bank  of 
Yukon,  1  mi  upriver  of  Woodchopper  Creek 

ARIZONA 

Coconino  County 

Big  Springs  vicinity.  Brow  Monument.  Kaibab 
National  Forest,  N.  Kaibab  Ranger  District 

Jacob  Lake  vicinity,  Jacob  Lake  Ranger 
Station.  Kaibab  National  Forest,  North 
Kaibab  Ranger  District  off  AZ  67 

ARKANSAS 

Hempstead  County 

Hope,  Greening  E  S..  House.  707  E.  Division 

St. 

Yell  County 

Dardanelle.  First  Presbyterian  Church. 
Second  and  Quay  Sis. 

CAUFORNIA 

Los  Angeles  County 

Los  Angeles.  Garbutt  House.  I60t.  Aptx  .\vi 
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Napa  County 

Ndpa.  Eshcol  Winery.  1160  Oak  Knoll  Ave. 

Sonla  Barbara  County 

Sdiila  Barbara.  fanssensOrclla  Birk 
building.  1029-1031  Stale  St. 

Sonoma  County 

Gritlon.  Hicks  House.  3160  Hicks  Rd. 

COLORADO 

Larimer  County 

Esles  Park  vicinity.  Fall  River  Road  (Rocky 
Mountain  National  Park  MRAj.  Fall  River 
Rd. 

GEORGIA 

Elbert  County 

ElbfTton.  Dove  Creek  Baptist  Church.  GA  72 

Worth  County 

Sylvester,  Sylvester  Commercial  Historic 
District.  Bounded  by  E.  Kelly,  N.  Main.  E. 
Front,  and  N.  Isabella  Sts. 

Hi  \II0 
Valley  County 

Yellow  Pine  vicinity.  Stibnite  Historic 
District.  US  Forest  Rd.  412 

MAINE 

Piscataquis  County 
Brock  way  Site  (ME  90-3) 

MARYLAND 

Harford  County 

loppa,  OIney.  1001  Old  Joppa  Rd. 

MICHIGAN 

Washtenaw  County 

Ann  Arbor,  Nickels  Arcade.  326-330  S.  State 
St. 

NEBRASKA 

Douglas  County 

Omaha.  Old  Peoples  Home.  3325  Fontenelle 

Blvd. 
(Imaha,  Prague  Hotel.  1402  S.  Thirteenth  St. 

NORTH  CAROLINA 

\nson  County 

Wndesboro.  US  Post  Office.  105-111  Martin 
St. 

Xash  County 

NHshville.  Nashville  Historic  District. 
Roughly  100-400  W.  Washington  and  100- 
300  E.  Washington  Sts. 

VpH  Hanover  County 

Wrightsville  Beach.  Badley-Latimer  Summer 
House,  S  side  SR  1411  E  of  jet.  with  US  78 

OHIO 

Cuyahoga  County 

Cleveland.  East  Fourth  Street  Historic 
District.  Roughly  on  E.  Fourth  St.  between 
Euclid  and  Prospect  Aves. 

Franklin  County 

( Columbus.  Old  Beechwold  Historic  District, 


Roughly  bounded  by  W.  Jeffrey  I'l..  N,  High. 
River  Park  Dr  .  and  Olenlangy  Blvd. 

Stark  County 

Canton.  Bender's  Restaurant— Belmont 

Buffet  (Architecture  of  Tilden  in  Canton: 

1885-1905  TR).  137  Court  Ave.,  SW 
Canton,  Case  Mansion  (Architecture  of  Guy 

Tilden  in  Canton:  1885-1905  TR),  1717  N. 

Market  Ave. 
Canton.  Fife.  Harry  E..  House  (Architecture 

of  Guy  Tilden  in  Canton:  1885-1905  TR). 

606  McKinley  Ave.,  SW 
Canton.  Harvard  Company-  Weber  Dental 

Manufacturing  Company  (Architecture  of 

Guy  Tilden  in  Canton:  1885—1905  TR). 

2206  Thirteenth  St..  NE 
Canton.  Hotel  Courtland  (Architecture  of 

Guy  Tilden  in  Canton:  1685—1905  TR).  209 

W.  Tuscarawas  Ave. 

TENNESSEE 

Franklin  County 

Hunlland  vicinity.  Falls  Mills  Historic 
District.  Old  Salem-Lexie  and  Falls  Mill 
Rds. 

Gibson  County 

Milan.  US  Post  Office.  382  S.  Main  St. 

UTAH 

Salt  Lake 

Sandy,  Kuhre.  William  D..  House,  6586  S. 
One  Hundred  and  Fiftieth  East 

Sanpete  County 

Manti.  Ottesen.  Hans.  House  (Scandinavian- 
American  Pair-houses  TR).  202  S.  200  West 

Utah  County 

Pleasant  Grove,  Larsen.  Christen,  House 
(Scandinavian- American  Pair-houses  TR). 
9W  N.  400  East 


U  \' 


Pierce  County 

Alderton.  AJderton  School  (Rural  Public 
Schools  in  Washington  From  Early 
Settlement  to  1945  MRA).  9512  Orting  Hwy. 
E. 

Anderson  Island.  Anderson  Island  School 
(Rural  Public  Schools  in  Washington  From 
Early  Settlement  to  1945  MRA). 
Eckenstam-Johnson  Rd. 

Enumclaw.  Suntop  Lookout  (USDA  Forest 
Service  Fire  Lookouts  on  Mt.  Baker— 
Snoqualmie  National  Forest  TR).  White 
River  Ranger  District  on  Suntop  Mountain. 
IS  mi  NE  of  Mt.  Rainier 

Fox  Island.  Fox  Island  School  (Rural  Public 
Schools  in  Washington  From  Early 
Settlement  to  1945  MRA).  Gway  Dr.  and 
Ninth  St. 

Gig  Harbor,  Arietta  School  (Rural  Public 
Schools  in  Washington  From  Early 
Settlement  to  1945  MRA).  Jet.  Ninety-sixth 
Ave.  and  Thirty-sixth  St..  NW 

Gig  Harbor.  Midway  School  (Rural  Public 
Schools  in  Washington  From  Early 
Settlement  to  1945  MRA).  5115  Thirty- 
eighth  Ave..  NW 

Gig  Harbor.  Wollochet— Point  Fosdick 
School  (Rural  Public  Schools  in 
Washington  From  Early  Settlement  to  1945 


.MR.\).  3409  E.  Bay  Dr.,  NW 
Lakebay  Longbranch  School  Gymnasium 
(Rural  Public  Schools  in  Washirtgton  From 
Early  Settlement  to  1945  MRA).  Gig 
Harbor-Longbranch  Rd. 
McMillin.  McMillin  School  (Rural  Public 
Schools  in  Washington  From  Early 
Settlement  to  1945  MRA).  WA  162 
Tacoma.  Custer  School  (Rural  Public  Schools 
in  Washington  From  Early  Settlement  to 
1945  MRA).  7700  Steilacoom  Blvd..  SW 

Skagit  County 

Marblemount.  Hidden  Lake  Peak  Lookout 
(USDA  Forest  Service  Fire  Lookouts  on  Mt. 
Baker— Snoqualmie  National  Forest  TR). 
Mt.  Baker  Ranger  District.  Southernmost 
peak  of  Hidden  Lake  Peaks  near  North 
Cascades  National  Park  boundary 

Sedro  Wooley.  Park  Butte  Lookout  (USDA 
Forest  Service  Fire  Lookouts  on  Mt. 
Baker — Snoqualmie  National  Forest  TR), 
Ml.  Baker  Ranger  District,  SW  of  the 
Easlon  Glacier  of  Mt.  Baker 

Snohomish  County 

Darrington.  Miners  Ridge  Lookout  (USDA 
Forest  Service  Fire  Lookouts  on  ML 
Baker— Snoqualmie  National  Forest  TR). 
Darrington  Ranger  District  in  Glacier  Peak 
Wilderness  area  5  mi  W  of  Pacific  Crest 
trail 

Darrington,  Three  Fingers  Lookout  (USDA 
Forest  Service  Fire  Lookouts  on  Mt. 
Baker^— Snoqualmie  National  Forest  TR), 
Darrington  Ranger  District  on  the 
southernmost  peak 

Skykomish.  Evergreen  Mountain  Lookout 
(USDA  Forest  Service  Fire  Lookouts  on  Mt. 
Baker^— Snoqualmie  National  Forest  TR). 
Skykomish  Ranger  District  on  SW 
ridgecrest  of  Evergreen  Mountain 

Whatcom  County 

Sedro  Wooley,  Winchester  Mountain 
Lookout  (USDA  Forest  Service  Fire 
Lookouts  on  Mt.  Baket^-Snoqualmie 
National  Forest  TR).  Mt.  Baker  Ranger 
District  In  Mt.  Baker  Wilderness  Area 
overlooking  the  N  fork  of  Nooksack  River 
and  W  fork  of  Silesia  Creek 

WEST  VIRGINIA 

Jefferson  County 

Shepherdstown.  New  Mecklenburg — 
Shepherdstown  Historic  District  (Boundary 
Increase)  Jet.  of  High  and  German  Sts.  E  to 
Ray  St..  &  High  St.  and  the  Potomac  River 
S.  to  Fairmont  Ave. 

Randolph  County 

Harmon  vicinity.  Day-Vandevander  Mill,  WV 
32 

Tyler  County 

Tyler,  Wells.  William.  House.  WV  18 

[FR  Doc.  87-14146  Filed  6-22-87;  845  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

lEx  Parte  No  290  (Sub-No  2)1 
Railroad  Cost  Recovery  Procedures 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  Approval  of  Rail  Cost 

Adjustment  Factor  and  Decision. 

summary:  The  Commission  has  ciecided 
io  dppruve  the  cost  index  nnd  RCAF  for 
the  third  quarter  of  T«r  filed  by  the 
Association  of  American  Railroads 
(AAR)  under  the  procedures  of  Ex  Parte 
No.  290  (Sub-No.  2),  Railroad  Cost 
Recovery  Procedure''  Application  of  the 
index,  as  adjusted  f  i-  fi.'-st  quarter  1987 
forecast  error.  [unvKies  :(>,■•  a  third 
quarter  1987  R(  ..\i  if  l  ori"  Siiir.e  there 
is  a  bank  of  credits  --uM:!  .»  n!  !(   (t'set 
any  increase  in  max  :::  .ni  Kt..\h  r.te 
levels,  maximum  adjusted  base  rates 
may  not  exceed  the  current  ceiling  of 
1.0v')7.  No  rate  actions  are  ordered. 

EFFECTIVE  DATE;  July  1,  I^H" 

FOR  FURTHER  INFORMATION  CONTACT: 

William  T.  Bono,  (::U.:i  J-S-:,r>-4 

or 

Robert  C.  Hasek,  (202)  :~,s~4N:ia. 

SUPPLEMENTARY  INFORMATION;  h\ 
Uecisiuri  served  January  2,  1985  [M  t-i\ 
87,  January  2, 1985)  we  outlined  the 
procedures  for  the  calculation  of  the  all 
inclusive  index  of  railroad  input  prices 
and  the  methodology  for  the 
computation  of  the  RCAF  These 
procedures  replaceii  an  interim 
methodology  which  was  formerly  used. 
AAR  is  required  to  calculate  the 
forecasted  index  on  a  quarterly  basis 
and  submit  it  on  the  fifth  day  of  the  last 
month  of  each  calendar  quarter. 

We  have  re\  ewrd  A.^R's 
calculations  of  ;;.(    riit  x  fr  ihe  third 
quarter  of  1987  and  find  that  these 
calculations  comply  with  the  rules. 

In  our  decision  served  December  27, 
1985,  we  restated  a  lump  sum  payment 
to  certain  members  of  the  United 
Transportation  Union  by  amortizing  it 
over  the  life  of  the  present  union 
contract  with  interest  calculated  using 
the  three-month  Treasury  Bill  rate.  We 
instructed  AAR  to  continue  this 
calculation  by  amortizing  the  principal 
balance  over  the  remaining  quarters 
using  a  three-month  Treasury  Bill 
interest  rate  available  seven  days  prior 
to  the  submission  date  of  the  quarterly 
index.  A  new  contract  with  the 
International  Brotherhood  of 
Boilermakers.  Iron  Shipbuilders, 
Blacksmiths,  Forgers  and  Helpers  and 
an  arbitration  award  affecting  the 
Yardmasters  Department  of  the  United 
Transportation  Union  have  become 


effective  during  the  second  quarter  of 
1987.  Both  the  contract  and  the 
arbitration  award  provide  for  lump  sum 
payments.  We  have  verified  the 
calculations  for  these  and  other  lump 
sum  payments  and  find  that  they  comply 
with  our  instructions. 

We  find  the  RCAF  for  the  third 
quarter  of  1987  to  be  1.087.  This  figure 
was  calculated  by  adjusting  the 
preliminary  third  quarter  1987  RCAF  for 
the  first  quarter  1987  forecast  error. 
Since  there  is  a  bank  of  credits  sufficient 
to  offset  any  increase  in  maximum 
RCAF  rate  levels,  adjusted  base  rates 
may  not  exceed  the  current  ceiling  of 
1.057.  No  rate  actions  are  ordered. 

The  indices  and  RCAF  derived  from 
AAR's  third  quarter  1987  calculations 
are  shown  in  Table  A  of  the  Appendix 
to  this  decision.  The  adjustment  for  first 
quarter  1987  forecast  error  is  also  shown 
in  Table  A.  Table  B  shows  the  first 
quarter  1987  index  and  RCAF  calculated 
on  both  an  actual  basis  and  a  forecasted 
basis  for  comparative  purposes.  Table  C 
shows  our  calculation  of  the  bank  of 
credits  (including  the  application  of  an 
opportunity  cost  adjustment)  used  to 
offset  increases  in  the  RCAF. 

Since  the  published  third  quarter  1987 
RCAF  of  1.087  is  higher  than  the  current 
maximum  RCAF  rate  level  of  1.057,  the 
bank  of  credits  will  again  be  reduced 
slightly.  If  the  published  quarterly  RCAF 
level  remains  above  1.057  in  future 
quarters  further  reductions  in  the  bank 
will  occur.  We  will  continue  to  calculate 
the  size  of  the  bank  of  credits  and 
include  that  information  in  each 
quarterly  decision  as  long  as  there  are 
any  remaining  credits. 

Finally,  we  note  that  certain  shipper 
parties  have  filed  petitions  for  release  of 


data  which  underlies  the  RCAF  and 
AAR  has  replied  to  those  petitions.  That 
matter  is  too  complex  to  be  handled  in 
the  Umited  amount  of  time  available  to 
process  a  quarterly  RCAF  decision. 
Those  petitions  are  being  considered 
and  we  expect  to  issue  a  decision 
shortly. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  This  proceeding  will 
not  have  a  significant  adverse  impact  on 
a  substantial  number  of  small  entities 
because  these  procedures  simplify  a 
formerly  complex  and  burdensome  rate 
increase  procedure. 

Authority:  49  U.S.C.  10321. 10707a.  5 
U.S.C.  553. 
Decided:  June  16, 1987. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Lamboley.  Commissioners 
Sterrett  Andre,  and  Simmons.  Vice  Chairman 
Lamboley  concurred  in  part  and  dissented  in 
part  with  a  separate  expression. 
NoreU  R.  McCee, 
Secretary. 

Vice  Chairman  Lamboley.  concurring  in 
part  and  dissenting  in  part: 

I  continue  to  believe  we  can  not 
ignore  the  productivity  factor  when 
computing  these  quarterly  calculations. 
When  input  price  indices  are  used  for 
regulatory  purposes,  they  should  be 
adjusted  to  incorporate  changes  in 
productivity. 

We  can  no  longer  justify  our  inaction 
in  this  area  on  the  basis  of  the  Ex  Parte 
No.  290  (Sub-No.  4)  proceeding.  That 
case  has  been  pending  for  over  2  years. 

.Appendix 


Table  a.— Ex  Parte  No.  290  (Sub-No.  2) 

All  Inclusive  Index  of  Railroad  Input  Costs 


Line 
No. 


1.. 
2.. 
3.. 
4.. 
5., 
6. 
7. 
8. 
9. 


10. 
11. 


Index  component 


Labor. 
Fuel.... 


Materials  and  Supplies 

Equipment  Rents 

Depreciation 

Other  Items ' 

Weighted  Average 

Linked  Index  * 

Preliminary  Rail  Cost  Adjustment  Factor^  (10/1/ 
82  =  100)  120.9. 

Adjustment  for  Forecast  Error  ♦ 

RCAF  (Line  9  plus  Line  10) 


1985  ^^^^"'^ 

V...  quarter 

weights.  ^^  ggy 

percent  forecast 


48.6 
9.7 
7.6 
9.0 
8.7 
16.4 
100.0 


163.7 

51.6 

98.2 
139.6 
116.5 
122.3 
134.8 
129.2 
1.069 

(.001) 
1.068 


Third 
quarter 

1987 
(orecast 


164.2 

60.2 

98.6 
140.2 
115.4 
123.4 
136.0 
130.4 
1.079 

.008 
1.087 


'  Other  Items  are  a  combination  of  Purchased  Services,  Casualties  and  Insurance  General 
and  Administrative,  Other  Taxes  and  Loss  and  Damaoe,  all  of  which  are  measured  by  the 
Producer  Pnce  Index  for  Industrial  Commodities.  Less  Fuel  and  Related  Products  and  Power 
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'  Linking  is  necessitated  by  a  change  to  1985  weights  beginning  with  the  fourth  quarter  1986. 
The  following  formula  was  used  for  the  third  quarter  1987  index: 


3rd  Quarter  1987  Index 
(1985  Weights) 

2nd  Quarter  1987 
Index  (1985  Weights) 


2nd  Quarter  1987 
Index  (Linked  Index) 


Linked  Index  (1980 

Weights  to  1985 

Weights) 


or 


136.0 


>   129.2  =  130.4 


134.8 


'The  denominator  was  rebased   to  an  October  1,   1982  level  in  accordance  with   the 
reauirements  of  the  Staggers  Rail  Act  of  19L0. 

*  First  quarter  1987  forecast  error  adjustment  is  calculated  as  follows: 

1.  First  quarter  1987  RCAF  calculated  using  forecasted  data 1.071 

2.  First  quarter  1987  RCAF  calculated  using  ictual  data 1.079 

3.  Difference  (Line  2  minus  Line  1).  Since  the  actual  first  quarter  1987  RCAF  was 
higher  than  the  forecast,  the  difference  will  be  added  to  the  third  quarter  1987 
preliminary  RCAF 0(18 

Table  B.— Ex  Parte  No.  290  (Sub-No.  2) 
Comparison  of  First  Quarter  1987  Index  Calculated  on  Both  a  Forecasted  and  an  Actual  Basis 


Line 
No. 


1.. 
2.. 
3. 
4.. 
5.. 
6.. 
7... 
8... 
9... 


Index  component 


Labor _ 

Fuel 

Materials  ar>d  Supplies 

Equipment  Rents 

Depreciation 

Other  Items 

Weighted  Average 

Linked  Index 

Rail  Cost  Adjustment  Factor . 


1985 
weiglits, 
percent 


48.6 
9.7 
7.6 
9.0 
8.7 

16.4 
100.0 


First 
quarter 

1987 
forecast 


1633 
492 
102.9 
145.1 
117  0 
121.3 
135.1 
129.5 
1.071 


First 
quarter 

1987 
actual 


163.3 

58.3 
102.9 
145.9 
116.0 
122.3 
136.1 
130.4 

«  1.079 


'  For  comparative  purposes  only,  an  RCAF  for  the  first  quarter  1987  has  been  calculated 
using  actual  data.  The  published  RCAF  for  the  first  quarter  1987  was  computed  us«rg 
forecasted  data. 

Table  C— Ex  Parte  No.  290  (Sub-No.  2) 

Calculalkxi  o)  RCAF  CredlU  and  Aoptcatton  cH  Opponuratv  Com  AdiuMnwnt 

1  Bank  of  RCAF  credits  3-31-86 „ 096 

2  Maximum  RCAF  rate  level,  second  quarter  1967 1  057 

3.  Published  RCAF  second  quarter  1987 1  068 

4  Reduction  (    )  or  addition  to  bank  of  credits  for  second  quarter  1987  (Line  2 

minus  Line  3) (.01 1) 

5  Bank  of  RCAF  credits  6-30-87  (Line  1  plus  Line  4) 085 

6  Second  quarter  allowance  for  opportunity  cost  (Three-month  Treasury  Bill  rate  for 

sale  of  5-26-87  (5.7  percent)  divided  by  4) 1.425% 

7  Bank  of  RCAF  credits  e-30-87  adjusted  for  opportunity  cost  (Line  5x(1.0-(-  Line 

6)) 086 


|FR  Doc.  87-14266  Filed  6-22-87;  8:45  am| 
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Central  Railroad  Company  of 
Indianapolis,  Inc  .  Abandonment  at 
indianapolis,  IN,  Exemption 

Applicant  tiui.  lUed  a  notice  of 
exemption  under  49  CFR  Part  1152 


Subpart  F — Exempt  Abandonments  to 
abandon  its  0.5  miles  of  rail  line  in 
Indianapolis,  IN,  near  Union  Station, 
known  as  the  Rolling  Mill  Industrial 
Track. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
compliant  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complianant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  30 
days  from  service  of  this  decision 
(unless  stayed  pending  reconsidering). 
Petition  to  stay  must  be  filed  by  July  6. 
1987.  and  petitions  for  reconsideration, 
including  environmental,  energy,  and 
public  use  concerns,  must  be  filed  by 
July  16, 1987  with:  Office  of  the 
Secretary.  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative;  Thomas  P. 
Ewbank.  President.  Central  Railroad 
Company  of  Indianapolis.  Inc..  P.O.  Box 
5031.  Indianapolis.  IN  46255. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

At  the  request  of  applicant,  the 
Commission  has  waived  the 
environmental  reporting  and 
documentation  requirements,  as  set 
forth  at  49  CFR  1105.7.  that  would 
otherwise  be  applicable  in  this 
proceeding. 

Decided:  June  19. 1987. 

By  the  Commission.  Jane  F.  Mackall. 
Director.  Office  of  Proceedings. 
Noreta  R.  McGee, 
■Secretory. 
|FR  Doc.  87-14385  Filed  6-22-87;  10:38  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Application  for  Registration  as 
Manufacturer  of  Controlled 
Substances 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  April  27, 1987, 
Syncates  Associates,  Inc.,  9307-M 
Harmin,  Huston,  Texas  77036,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  II 
controlled  substance  Pentobarbital 
(2270). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405  I  Street  NW..  Washington.  DC 
20537,  Attention:  DEA  Federal  Register 


Representative  (Room  1112).  and  must 
be  filed  no  later  than  July  23, 1987. 

Dated:  June  12, 1987. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
A  dministration. 
[FRD       '^   •;_'- 1^  led  6-22-87;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  tor 
Worker  Adjustment  Assistance;  AEI  et 

al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 


adjustment  assistance  under  Title  II. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  3. 1987. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  3, 1987. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street,  NW.,  Washington. 
DC  20213. 

Signed  at  Washington.  DC  this  15th  day  of 
June  1987. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  (Uraon/miortiers/finn) 


AEI  (AudK)  Environmenl  Inc  (twortters) ... 

Armor  Col*  Corp  (wortiers) _ 

ATAT  NMtMiili  Systamt  (IB  E  W.).. 
Chwftan  tntOTnatKXMl  Inc  (urarliar*)- 
Desma.  IrK   (workers). - 
EIS  Brake  Parts  (wortiers) . 


Edaon  Banery  Products  (wortiars) . 

Forest  Oil  Corp  (wortiers) 

Gnmmett  Brottwrs  (workers) . 

m  Snyder  (workers)  „ 

lotex  Plastics  Corp  (wortiers) «— . 

Kestran  Inc   (workers) _~ 

Levokx  (workers)  _..„.._ 

Madwitosni-ierTXJhill  Intematiortal  (workan)... 

MagmtK  Penpherals.  Inc  (workers) 

Milan  S»wt  l^lg.  Co  (workers) _.. 

Memphis  Onettes,  Inc  (I  U  E  ) 


PAR  Miciosystems.  Corp  (workers).. 

(3uaMy  Electnc  Steal  Castings.  Inc.  (wortier*) ... 

Samco  Sportswear  (ACTWU) -. 

Thomas  Netaon.  Inc.  (GDU) - - - 

Unisys  (workers) 


Location 


Seattle,  WA 

Odessa.  TX 

ANenloiirn,  PA .«»».. 

Denver,  CO 

Winchester.  MA 

Berlin.  CT 

Bloomhek),  NJ 

Denver.  CX) - 

Snyder,  TX 

Houslort,  TX 

Corinth,  MS 

Stattord.  TX 

Hialeah.  FL 

Pittsburgh.  PA 

Edina.  MN 

Milan.  TN 

Memp>)is.  TN 

^4ew  Hartford.  NV.., 

Houston,  TX _. 

Crosby.  Ml 

Camden.  t*J 

Eau  Claire.  Wl .. 


Date 
received 


e/ 15/87 
e/ 15/87 
6/15/87 
6/15/87 
6/15/87 
6/15/87 
6/15/87 
6/15/87 
6/15/87 
6/15/87 
6/15/87 
6/15/87 
6/15/87 
6/15/87 
6/15/87 
6/15/87 
6/15/87 
6/15/87 
6/15/87 
6/15/87 
6/15/87 
6/15/87 


Date  o< 
petition 


Petition 
No 


6/1/87 

6/5/87 

6/3/87 

5/29/87 

6/5/87 

6/4/87 

6/8/87 

6/5/87 

6/2/87 

5/30/87 

6/3/87 

5/22/87 

5/28/87 

1/29/87 

6/6/87 

6/1/87 

6/5/87 

6/4/87 

6/8/87 

6/1/87 

5/29/87 

6/4/87 


19.8<X) 
19.801 
19.802 
19.803 
19.804 
19.805 
19.806 
19,807 
19.608 
19.809 
19.810 
19.811 
19.812 
19.813 
19.814 
19.815 
19.816 
19.817 
19.818 
19.819 
19,820 
19,821 


/Articles  produced 


Cassettes 

Pipe  Ck)ating 

(Computers. 

Od  &  Gas 

Footvrear  Molds 

Brake  Parts 

Batteries 

Crude  OH 

Oil 

Measunng  Equipment. 

Uphoisiery 

Well  Instruments 

Ver>etian  BlirKls 

Cast  Iron 

Computer  Eaup 

Shirts  A  Sportswear 

Dmetle  Sets 

Computers 

Valve  and  Pump  Castings 

Outwear. 

Bibles 

Circuit  Boartis 


|FR  Doc.  87-14240  Filed  6-22-87;  8:45  amj 

BILLmO  CODE  4S10-30-M 


1TA-W-19,3?81 

Termination  of  Investigation; 
Honeywell,  Inc.,  Fort  Washington,  PA 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  23, 1987  in  response 


to  a  worker  petition  which  was  received 
on  March  23, 1987  and  filed  on  behalf  of 
workers  at  Honeywell.  Inc.,  Fort 
Washington,  Pennsylvania. 

The  petitioning  group  of  workers  are 
subject  to  an  existing  certification  (TA- 
W-16,688)  which  is  currently  in  effect. 
Since  all  workers  at  the  Fort 
Washington  plant  of  Honeywell  are  now 
eligible  to  apply  for  adjustment 


assistance,  the  investigation  on  this 
petition  is  terminated. 

Signed  at  Washington,  DC,  this  16th  day  of 
June  1987. 
Glenn  M.  Zech, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  87-14241  Filed  6-22-87;  8:45  am) 
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Dismissal  of  Application  for 
Reconsideration;  Mertdtan  Oil 
Company  (Formerly  Soutfiland  Royalty 

Co  ),  Midland,  TX 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Meridian  Oil  Company  (Formerly 
Southland  Royalty  Company),  Midland, 
Texas.  The  review  indicated  that  the 
dpplication  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-18,988;  Meridian  Oil  Company 
(formerly  Southland  Royalty  Company), 
Midland  Texas  (June  9. 1987) 

Signed  at  Washington,  DC  this  16th  day  of 
June  1987. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  AdjusUnent 
Assistance. 

[FR  Doc.  87-14236  Filed  6-22-87;  8:45  amj 

aiLLINO  CODE  4S10-3O-M 


Determinations  Regarding  EHgtbOitv 
To  Apply  (or  Worker  Ad)u5tment 
Assistance;  Square  D   Co  .  et  al 

111  riccurudiice  witn  section  zj.\s  oi  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  June 
8, 1987-Iune  12, 1987. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partically  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
ah.solutc  (li'(  linp  in  <;;i1ps  Or  production. 

Nt'Ualiv  >'  i)«'!f  rnim.ilioiis 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 


confributi'  ;,"ipi,i;,iri;iv  t(,  Aorivfr 
separation-^  hs  •; .  Im. 

TA-W~19.506: 5quare  D.  Company. 
Automation  Products  Div.,  Milwaukee. 
Wl 

TA-W-19.519:  Enterprise  Aluminum  Co.. 
Eg  ton  ton.  GA 

TA-W-19.520;  Enterprise  Aluminum  Co., 
Macon.  GA 

TA-W-19.536:  Wisconsin  Drill  Head 
Co..  WestAllis.  Wl 

TA-W-19.702;  Grace  Petroleum  Corp., 
Oklahoma  City.  OK 

TA-W-19.703;  Grace  Petroleum  Corp.. 
Jackson.  MS 

TA-W-19.704:  Grace  Petroleum  Corp.. 
Houston.  TX 

TA-W-19.705:  Grace  Petroleum  Corp.. 
Lakewood.  Co 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-19.724:  Crescent  Petroleum 
Corp..  Corpus  Chris ti.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-19.512:  A  T»T  Information 
Systems  Katy.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W~19.566;  T.E.  Shelburne  &  Son. 
Inc.,  Snyder.  TX 

U.S.  imports  of  oilfield  machinery 
declined  absolutely  from  1985  to  1988 
and  were  negligible. 

TA-W-19.768;  Schlumberger  Well 
Service.  Dallas.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-19. 789  and  TA- W-19. 770: 
Schlumberger  Well  Service.  Broussard 
&  Lafayette.  LA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-19.714:  Plowden  Supply  Co., 
Houston,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 


TA-W-ly.4<i2  BMC  Mi-sx  (formerly 
RCA/Ariola.  International). 
Indianapolis  IN 

Increasfii  iinpiiri.s  ^l.a  r.ui  contribute 
importantly  to  worm  rs  s<  parations  at 
the  firm. 

TA-W-19.522;  General  Electric  Co., 
Consumer  Electronics  Business 
Operators.  Portsmount.  VA 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19.531:  Road  Machinery  6- 
Supplies  Co..  Virginia.  MN 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-19.546;  Grant  Supply  Odessa. 
TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-19.575:  Anodarko  Production 
Co..  Exploration  Dept.,  Midland.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-19.537: Zenith  Electronics  Corp. 
of  Texas.  Mc Allen.  TX 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19.577:  Bethlehem  Steel  Corp.. 
Freight  Car  Division.  Johnstown.  PA 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-18.938;  Tektronix.  Inc.. 
Integrated  Circuits  Operations.  Hybrid 
Circuits  Operation,  Beaverton,  OR 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19.613:  Wills  Oil  Co..  Wichita 
Falls.  TX 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-19.730:  Luther Hendon.  Inc.. 
Beaumont.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 


23616 


JtHJcral   Ke>;is!«r    '   Vi 


.\i)    120   /   TuPS(ia>     lurif^   23.   1Wi7 


.N'o! 


oticps 


Federal  Register  /   Vol.  52.  No,  120  /   Tuesday.  June  2j.  198"       Notices 


!3615 


Associates,  Midlami.  TX 

The  workers'  firm  docs  not  produce 
an  article  as  required  for  certification 
under  section  222  of  !^  i  Trade  Act  of 
1974. 

TA~W-19.609;  USX  Corp..  USS  Division. 
Texas  Works,  Bay  town.  TX 

U.S.  imports  of  carbon  and  alloy  steel 
plate  carbon  and  alloy  steel  pipe  and 
tube  and  semifinished  carbon  and  alloy 
steel  shapes  which  included  slabs 

declineri  ahsoluteiy  and  relative  to 
domestic  shipments  ;n  148fi  r:ompared 
with  1985 

TA-W-19.629;  J.E.  Carter  Energy  & 
Development  Corporation.  Houston.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-19.650:  Well  Tech,  Inc.,  Odessa, 
TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-19.606:  Steel  Industries  Service 
Co  (SISCO)  Hilti  Steel  Industry  Div.. 
Tulsa.  OK 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-  W-19,603:  Rockwood  Iron  &  Metal, 
Rock  wood.  TN 

U.S.  imports  of  iron  and  steel  scrap 

were  neelisible. 

AffiriTi<iti\  e  Uctermiii.itions 

TA-W-19.466:  Automotive  Proving 
Grounds.  Pecos.  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  25, 1986. 

TA-W-19.644:  Taylor  Products  Division 
of  TCA.  Arden,  NC 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  9, 1986. 

TA-W-19.380:  Dresser-Rand  Co. 
(formerly  Ingersoll-Rand  Co.), 
Phillipsburg.  NJ 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  7, 1988. 

TA-W-19.636:  Pago  Producing  Co., 
Houston.  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  21, 1986. 


TA    iV    7 WA?'",  Pogo  Producing  Co., 
Midland,  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  21   14H6, 

TA-W-19.638:  Pogo  Producing  Co.. 
Oklahoma  City.  OK 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  21, 1986. 

TA-W-19,639:  Pogo  Producing  Co., 
Denver.  CO 

A  certification  was  issued  covering  all 
workers  of  the  finn  separated  on  or  after 
April  21, 1986. 

TA-W-19,484;  Koch  Exploration  Co.. 
Denver.  CO  and  TA-W-19,674;  Koch 
Exploration  Co.,  Buffalo.  SD 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  30, 1986. 

TA-W-19.657;  Bayly  Corp..  Pleasant 
Gove.  UT 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  30, 1986. 

TA-W-19.701:  Colo  Footwear  Corp., 
Dunmore.  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  4, 1986. 

TA-W-19.560;  Shield  Resources,  Inc., 
Houston.  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  20, 1986. 

TA-W-1 9.477;  Exxon  Co..  U.S.A.. 
Production  Dept,  Western  Div., 
Thousand  Oaks,  CA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  16. 1986. 

TA-W-19.477A;  Exxon  Co..  U.S.A.. 
Production  Dept.  Western  Div..  Los 
Angeles.  CA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  16, 1986. 

TA-W-19.477B:  Exxon  Co..  U.S.A.. 
Production  Dept.  Western  Div.. 
Portland.  OR 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  16, 1986. 


TA-W-19.477C;  Exxon  Co..  U.S.A.. 
Production  Dept.  Western  Div.,  Tacoma, 
WA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  16, 1986. 

TA-W-19.616;  Brown  Shoe  Co..  Bernie. 
MO 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  22, 1986. 

TA-W-19.525:  Kim  &Jim,  Inc.,  Fall 
River,  MA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  26,  1986. 

TA-W-19.557;  R&M  Manufacturing 
Corp..  Leominster,  MA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  4, 1986  and  before  April  30. 1987. 

TA-W-19.665:  Chevron.  U.S.A.,  Inc., 
Exploration.  Land  &  Production 
Operation 

TA-W-J9.665A  Eastern  Region. 
Lafayette.  LA  &  all  Other  Locations  in 
the  Following  State  Louisiana. 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  27, 1986. 

TA-W-1 9.031;  Tektronix.  Inc.,  Graphic 
Printing  &  Imaging  Div..  Graphic 
Workstations  Div..  Wilsonville,  OR 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  17, 1986. 

TA-W-19,464;  Arcticwear 
Manufacturing.  Inc.,  Thief  River  Fall. 

MN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  20, 1986. 

TA-W-18,885;  Kelly-Springfield,  Tire 
Co..  Cumberland.  MD 

A  certification  was  issued  covering  all 
workers  of  the  firm  separdied  on  or  after 
January  2, 1986. 

TA-W-19.521;  Exxon  Company.  U.S.A.. 
Exploration  Dept..  Offshore  Div., 
Houston.  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  1, 1986. 

TA-W-19.392;  Leesburg  Manufacturing 
Co.,  Leesburg,  FL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1987. 
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TA-  W- 19.410:  Silverspnngs  Sportswear, 
OcaJa.  FL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1.  1987. 

TA-W-19.455:  Werzalit  of  America. 
Inc..  Bradford.  PA 

A  certification  was  issued  covering  all 
workers  of  the  finn  separated  on  or  after 
M,irch23.  1986. 

TA-W-19.444:  Orange  County  Coat  Co.. 
Inc.,  Newburgh,  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  la  1986. 

TA-W-19,583;  Datachecker  Systems. 
Maynard  &  Stow.  MA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  31.  198a 

TA-W-19.514;  Bechman  Industrial 
Corp.,  Industrial  Instrument  Products 
Div.,  Brea,  CA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  7.  1988. 

TA-  W-19,371:  Consolidated  Aluminum 
Corp.,  New  fohnsonville  Smelter, 
Waver! y.  TN 

A  certification  was  issued  covering  all 
wnrkers  of  the  firm  separated  on  or  after 
M  irc:h9,  1986. 

1  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  June  8. 1987- 
lune  12, 1987.  Copies  of  these 
determinationn  nrf  (vnKihle  for 
insp^Ttinn  in  Rouiii  t>4J4,  U.S. 
1) -p  ii'njent  of  Labor.  601  D  Street  NW.. 
V\  ishH^ton.  DC  20213  during  normal 
:  ..;.-.-,  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Pntod  lune  16,  1987. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adfustment 
Assistance. 

\VV.  Uoc  87-14239  Filed  6-22-87;  8:45  am) 
Btti^lMG  C(X)C  <&ia  xm 


ITA-W-19.1841 

USX  Corp.,  U.S.  Diversified  Group, 
Chicago.  II;  Dismissal  of  Application 
for  Reconsideration 

Pursuant  to  29  C;i  K  x;  i  a  an 
application  for  administrative 
rfconsiHeraticir!  wts  filed  with  the 
!  )in>(;t()r  of  the  (  W\i  .•  of  Trade 
^  !;  i^:  ;fnt  Assistance  for  workers  at 
r  A  {     rporation.  U.S.  Diversified 
Group.  Chicago,  Illinois.  The  review 
indicated  that  the  application  contained 


no  new  h.,!^N!.u:;.,n  n.f.ir'is.ition  which 
would  bedi  iiiipxitdiiliy  im  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 
TA-W-19,184:  USX  Corporation.  U.S. 

Diversified  Group.  Chicago.  Illinois 

(June  a  1987) 

Signed  «»  Washington,  DC.  this  16th  day  of 
June  lae- 

Morvui  M.  1  ouk^ 

Director.  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc  87-14237  Filed  6-22-67;  8:45  am] 


Job  Corps  Center  Assessment 
Advisory  Committee;  Notice  of 
Establishment 

in  acr.ordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act. 
and  after  consultation  with  General 
Seu'irps  Administration,  tho  Secretary 
h.i.s  iirtiTiiiiiifd  irui!  thi'  »'.s!<)hlishmenl 
of  IJif  \i}\i  (.iirps  l^ciifT  .\.'.s>'ssnn>nt 
Advisiirv  (,..;;:'■,,'•.  ,-  :-,    ::  rbf  pii'uic 
interest  i.':     >■•■:■•■:  tion  with  the 
performaiu.i    j;  duties  imfHJsed  on  the 
Department. 

The  Committee  will  advise  the 
Assistant  Secretary  of  Labor  for 
Employment  and  Tr.iining  on  such 
matters  hm  ■  ;  ;   v.  rmids  to  the  Job 
Corps  Ct;    t  r  A.s.  s  ,:r.  s!  System, 
which  is  to  bt'  used  to  designate  Job 
Corps  training  centers  to  be  closed  in 
priority  0Tt\pT  in  the  event  of  capacity 
reductions  <-  n>  dlocations.  The  goal  is 
for  the  Enipl   V  rn.nt  and  Training 
Administr  )•    p    FTA)  to  develop  a 
syslfii:  \\'M\  ni,i\imum  programmatic 
fairness,  rulcvaiict;,  and  validity  by 
utilizing  the  advice  provided  by  the 
Committer  Si'condanly.  to  advi.se  the 
Departm»'nl  on  nititt.'rs  pertaining  to  Job 
Cory)s  (  ,    ',  r  p.    •   -ni  nee  standards. 
The  I     ::i:i;,;*r,  s  s..upe  of  activity  is 
consi  UTtturi  .  f  Hnd  recommendations 
concenuns  hII  mfittprs  involved  in  the 
operation   >f  1    n  (     r^is  training  centers 
and  other  closely  related  activities 
including  outreach,  screening,  and 
placement  functions. 

The  Committee  shall  consist  of  13 
members:  8  contractors  who  operate  job 
Corps  Centers  to  represent  the 
viewpoint  of  such  contractors.  2  Fca.ial 
Government  members  (one  each  from 
the  Departments  of  Agriculture  and  the 
ii-'.'nor  which  also  operate  Job  Corps 
CciittrsJ.  1  member  of  a  local  IVivste 
Industry  Council  (PIC),  to  rtprfst  nt  the 
viewpoint  of  PICs,  1  representative  from 
a  building  trades  training  organization 
to  represent  the  viewpoint  of  such 
organizations,  and  1  former  Job  Corps 
participant  to  represent  the  program  a 
trainees. 


Other  than  the  two  Federal 
Government  members,  the  members 
shall  not  be  compensated  and  shall  not 
be  deemed  to  be  employees  of  the 
United  States. 

The  Committee  will  function  solely  as 
an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Its  charter  will 
be  filed  under  the  Act  15  days  from  the 
date  of  this  publication. 

Interested  persons  are  invited  to 
submit  comments  regardm^  the 
establishment  of  the  Job  Corps  Center 
Assessment  Advisory  Committee.  Such 
comments  should  be  addressed  to:  Mr. 
Peter  E.  Rell.  Director.  Office  of  Job 
Corps,  U.S.  Department  of  Labor,  ETA. 
200  Constitution  Ave..  NW.,  Room  N- 
4508,  Washington.  DC  20210,  Telephone: 
(202)  535-0550. 

Signed  at  Washington.  DC  thii  ISth  day  of 
|une  1967. 

William  E.  Brock. 

Secretary  of  Labor. 

(FR  Doc.  87-14242  Filed  6-22-87;  8:45  am) 
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Wage  and  Hour  Division 

Certificate  Authorizing  the 
Employment  of  Learners  at  Special 
Minimum  Wages 

N'utu.p  ih  ht'D'hy  givf'n  that  pursuant 
to  sei  hi;;  14  nf  ihr  Fair  I^ibur  Standards 
Act  r.J  St,,'   1  :)♦,.!.  as  amended;  U.S.C. 
214),  Rforxanization  Plan  No.  6  of  1950 
(3  CFR  Part  1949  53  Comp..  p.  1004).  and 
Administrative  Order  No.  1-76  (41  FR 
18949),  the  firm  listed  in  this  notice  has 
been  issued  a  special  certificate 
authorizing  the  employment  of  learners 
at  hourly  wa«f  rates  lower  than  the 
minimum  way'   r  i'c  n^hrrvvLsc 
applicable  un  t.r  S'^  •     r;  ti   if  the  Act. 

The  effective  a:vi  r-.  ;i;„t:   :;j  vl.i'is 

number  of  leart.iTs  i;;d  'h.j  p'-::;_;pal 
product  manufactured  by  the 
establishment  are  as  indicated. 
Conditions  on  occupations,  wage  rates, 
and  leammg  periods  which  are  provided 
in  certificates  issued  under  the 
supplemental  industry  regulations  cited 
in  the  caption  below  are  as  established 
in  those  reaulations 

The  follow  in«  tertfiiate  w-as  :s<<ued 
under  the  app  I"  1    ::  ;  ;^t^v  Icirrur 
regulations  (2y  CFK  5^  I  tu  :i.ll  ;<  as 
amended  and  52Z,2U  lu  5^  2.>,  da 
amended).  The  normal  lalxjr  turnover 
certificate  authorizes  10  percent  of  the 
total  number  of  factor-  production 
workers; 

Flu8hin>^  Shirl  Mf^  ('o..  Inc. 
GrantsviUe.  MI).  v>\   1^^-87  to  01-17-8a 
(Work  Shirts) 


/    -r I, 


oo      inOT     /     VTa«:^^ 
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The  leamfT  certificate  has  been 
issued  upon  tfir  rt  presentations  uf  the 
employer  whitJi.  among  other  things 
were  that  employment  of  h-arners  at 
special  minimum  rates  is  neLLSbdry  in 
order  to  prevent  curtailment  of 
opportunities  for  employment,  and  that 
experienced  workers  for  the  learner 
occupations  are  not  available 

The  certificate  may  be  annulled  or 
withdrawn  as  indicated  therein,  in  the 
manner  provided  in  29  CVR  Pail  528. 
Any  person  agjineved  by  the  issuance  of 
this  certificate  may  seek  a  review  or 
reconsideration  thereof  on  or  before  July 
ai987. 

Signed  at  Washington,  DC  this  16th  day  of 
June  1987. 
Paula  V.  Smith. 
Adwinistralor. 
[FR  Doc.  87-14238  Filed  6-22-87;  8:45  amj 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service  Schteduies  A,  B,  and 
C;  Positions  Placed  or  Revoked 

agency:  Office  of  Personnel 

.M.in.igemenf. 

action:  Notice. 

summary:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B, 
and  C  in  the  excepted  service,  as 
required  by  civil  service  rule  VL 
Exceptions  from  the  Competitive 
Service 

FOR  FURTHER  INFORMATION  CONTACT; 

Sylvia  Cole.  IZnZi  632-&Sr 
SUPPLEMENTARY  INFORMATION:   i  he 
Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  May  2t3, 1987  (52  VR  19615). 
Individual  authorities  established  or 
revoked  under  Schedule  A,  B.  or  C 
between  May  1. 1987,  and  May  31, 1987. 
appear  in  a  listing  below.  Future  notices 
will  be  published  on  the  fourth  Tuesday 
of  each  month,  or  as  soon  as  possible 
thereafter.  A  consolidated  listing  of  all 
authorities  will  be  published  as  of  June 
30  of  each  year. 

Schedules  A  and  B 

.\o  Schedule  A  or  B  exceptions  were 
established  or  revoked  during  May. 

Schedule  C 

Department  of  Agriculture 

One  Private  Secretary  to  the  Assistant 
Secretary  for  Food  and  Consumer 
Services.  Effective  May  1. 1987. 


One  Confidential  Assistant  to  the 
Administrator,  Farmers  Home 
Administration,  Effective  May  12.  1987. 

One  Private  Secrelarv  to  the  Deputy 
Assistant  Secretary  for  Food  and 
Coosumer  Services.  Effective  May  21, 
1987. 

Department  of  Commerce 

One  Confidential  Assistant  to  the 

Deputy  Under  Secretary  for 
International  Irade,  F.ifective  Mrjy  7, 
1987. 

One  Confidential  .'\ssistant  to  the 
Director  of  Commercial  Space  Programs. 
Effective  May  29,  1987. 

Department  of  Defense 

One  Special  Assistant  to  Technuiogy 
1  ransfer  Policy,  to  the  Assistant  Deputy 
Under  Secretary  for  Trade  Security 
Policy.  Effective  May  8.  1987. 

One  Special  Assistant  to  the  .Assistant 
Secretary  of  Defense  (Health  Affairs)  for 
National  Disaster  Medical  System. 
Effective  May  21,  1987. 

One  Private  and  Confidential 
Secretary  to  the  .Assistant  to  the 
Secretary  of  Defense  (Atomic  Energy). 
Effective"  May  29, 1987. 

Department  of  Education 

One  Special  Assistant  to  the  Director, 
Intergovernmental  Affairs.  Office  of 

Intergovernmental  and  Interagency 
Affairs,  Effective  May  1,  1987. 
One  Special  Assistant  to  the 
Commissioner  of  Rehabilitative  Services 
Administration.  Effective  May  22, 1987. 

Department  of  Energy 

One  Director.  Division  of  Public 
Affairs  to  the  Director.  Office  of 
External  Affairs,  Federal  Energy 
Regulatory  Commission. 

One  Special  Assistant  to  the  Assistant 
Secretary.  Management  a.nd 
Administration.  Effective  May  15.  1987. 

One  Secretary  (Confidential 
Assistant)  to  the  General  CounseL 
Effective  May  15.  1987. 

One  Director.  Division  of 
Congressional  Affairs  to  the  Director, 
Office  of  External  Affairs,  Federal 
Energy  Regulatory  Commission. 
Effective  May  19,  1987. 

Department  of  Health  and  Human 
Services 

One  Confidential  Assistant  to  the 
Administrator.  Health  Care  Financing 
.•\dministratTon.  Effective  May  1.  1987. 

One  Deputy  Director  to  the  Director, 
Office  of  Prepaid  Health  Cfire  Health 
Care  Financing  Administration 
Effective  May  1, 1987. 

One  Director.  Communication 
Strategies  and  Services  Division  to  the 
Deputy  Assistant  Secretary  for  Health 


(Communications).  Office  of  the 
Assistant  Secretary  for  Health,  Public 
Health  Service  Effective  May  1,  1987. 

One  Confidential  Assistant  to  the 
Director.  Office  of  Legislation  and 
Pohcy,  Health  Care  Financing 
Administration.  Effective  May  1   1967 

One  Special  Assistant  tc  tne 
Administrator,  Health  Care  Fmanrms 
Administration.  Effective  May  7, 1987. 

One  Special  Assistant  to  tne 
Associate  Commissioner,  Children's 
Bureau,  Administration  for  Children, 
Youth  and  Families.  Office  of  Human 
Development  Services.  Effective  May  12, 
1987. 

Department  of  Housing  and  Urban 
Development 

One  Special  Assistant  to  the 
President.  Go\ernmert  National 
Mortgage  Association 

One  Senior  Legislation  Specialist  to 
the  Deputy  Assistant  Secretary  for 
Legislation,  Office  of  the  Assistant 
Secretary  for  Legislation  and 
Congressional  Relations.  Effective  May 
22,1987. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  Effective  May  22. 1987. 

Department  of  the  Interior 

One  Confidential  Assistant  to  the 
Chief  Operating  Officer.  Effective  May 
11, 1987. 

One  Special  Assistant  to  the  Director 
Office  of  Policy  Analysis  Effectm  M^\ 
13. 1987. 

One  Special  Assistant  to  the  Director, 
U.S.  Fish  and  Wildlife  Service.  Effective 
May  21, 1987. 

One  Staff  Assistant  to  the  Direr  to' 
U.S.  Geological  Survey.  Effective  May 
29, 1987. 

Department  offustice 

One  Senior  Liaison  Officer  to  the 
Director,  Office  of  Liaison  Services. 
Effective  May  1, 198" 

One  Executive  Secretary  to  ir.e 
Deputy  Assistant  Attorney  General. 
Office  of  Justice  Programs.  Effective 
May  1. 1987. 

(5ne  Confidential  Assistant  to  the 
Director,  National  Obscenity 
Enforcement  Unit.  Effective  May  1,  1967. 

One  Social  Science  Program  Manager 
to  the  Director.  Office  for  Victims  of 
Crime.  Office  of  Justice  Programs. 
Effective  May  5, 1987. 

One  Attorney-Advisor  (Counselor)  to 
the  Director.  Asyliun  Policy  and  Revie\^ 
Unit,  Office  of  Legal  Policy,  Effective 
May  5, 1987 

One  Staff  .Assistant  to  the  Asmvs"  -, 
the  Attorney  General  and  Chief  of  Staff. 
Effective  Mav  12.  1967. 
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One  Supervisory  Attorney-Advisor 
(Associate  Director)  to  the  Director, 
National  Obscenity  Enforcement  Unit, 
Criminal  Division.  Effective  May  19, 
1987. 

One  Special  Assistant  to  the  Assistant 
Attorney  General,  Antitrust  Division. 
Effective  May  19. 1987. 

One  Confidential  Assistant  to  the 
Deputy  Commissioner.  Immigration  and 
Naturalization  Service.  Effective  May 
29,  1987. 

Department  of  Labor 

One  Assistant  to  the  Secretary's 
Representative,  Office  of 
Intergovernmental  Affairs.  Effective 
May  1, 1987. 

One  Staff  Assistant  to  the  Associate 
Deputy  Under  Secretary  for 
Intergovernmental  Affairs,  Office  of 
Public  and  Intergovernmental  Affairs. 
Effective  May  1, 1987. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Policy.  Effective  May  29, 
1987. 

Department  of  the  Navy 

One  Staff  Assistant  to  the  Secretary 
of  the  Navy.  Effective  May  22, 1987. 

Department  of  Transportation 

One  Staff  Assistant  to  the  General 
Counsel.  Effective  May  8, 1987. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
May  22, 1987. 

Commission  on  Civil  Rights 

One  Confidential  Assistant  to  the 
Staff  Director.  Effective  May  29, 1987. 

Consumer  Product  Safety  Commission 

One  Staff  Assistant  to  a 
Commissioner.  Effective  May  15, 1987. 

One  Supervisory  Public  Affairs 
Specialist  to  the  Executive  Director. 
Effective  May  21, 1987. 

Equal  Employment  Opportunity 
Commission 

One  Special  Assistant  to  the 
Chairman.  Effective  May  27, 1987. 

Federal  Home  Loan  Bank  Board 

One  Special  Assistant  on  Legislative 
and  Regulatory  Policy  to  the  Chairman. 
Effective  May  5,  1987. 

Federal  Maritime  Commission 

One  Confidential  Assistant  to  a 
Commissioner.  Effective  May  5, 1987. 

Federal  Trade  Commission 

One  Writer  to  the  Chairman.  Effective 
May  18, 1987. 

General  Services  Administration 

One  Special  Assistant  to  the  Regional 
Administrator.  Effective  May  5, 1987. 


One  Confidential  Assistant  to  the 
Regional  Administrator.  Effective  May 
12, 1987. 

National  Endowment  for  the  Humanities 

One  Administrative  Assistant  to  the 
Deputy  Chairman.  Effective  May  19, 
1987. 

National  Transportation  Safety  Board 

One  Confidential  Assistant  to  a  Board 
Member.  Effective  May  19, 1987. 

Office  of  Management  and  Budget 

One  Confidential  Assistant  to  the 
Director.  Effective  May  5, 1987. 

Office  of  Personnel  Management 

One  Special  Assistant  to  the  Director, 
Office  of  Public  Affairs.  Effective  May  8. 
1987. 

Small  Business  Administration 

One  Special  Assistant  to  the 
Administrator.  Effective  May  12, 1987. 

Authority:  5  U.S.C.  3301,  3302;  E.O.  10577.  3 
CFR  1954-1958  Comp..  P.218. 
U.S.  Office  of  Personnel  Management, 
James  E.  Colvard, 
Deputy  Director 
|FR  Doc.  87-14115  Filed  6-22-87;  8:45  am) 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Hydropower  Assessment  Steering 
Committee,  Meeting 

agency:  The  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

action:  Notice  of  meeting. 

status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Hydropower 
Assessment  Steering  Committee  to  be 
held  pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  1, 1- 
4.  Activities  will  include: 

•  Hydro  Assessment  Study  report 

•  Other 

•  Public  comment 

DATE;  June  22, 1987, 1:00  p.m. 
ADDRESS:  The  meeting  will  be  held  in 
the  Luuncils  central  office.  850  SW. 
Broadway,  Suite  1100,  Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

I'u'.rl  i'.ii;:.!';.  .jiJJ    ZZZ    5161. 

Edward  She«t«, 

Executive  Director 

|FR  Doc.  87-14194  Filed  8-22-87;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release  No   34-24S96.  File  No  SR  NYSE- 
67-171 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
New  York  Stock  Exchange.  Inc., 
Relating  to  Auxiliary  Opening 
Procedures  tor  Orders  Relating  to 
Expiring  Stock  Index  Contracts 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  8, 1987,  the  New  York  Stock 
Exchange,  Inc.  filed  with  the  Securities 
and  Exchange  Commission  the  projjosed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Orjjanization's 
Sfafpmpnt  of  the  Terms  of  Siibsl.inrp  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  adds 
auxiliary  opening  procedures  for 
assisting  in  handling  the  order  flow 
associated  with  the  concurrent 
expiration  of  stock  index  futures,  stock 
index  options  and  options  on  stock 
index  futures  (collectively,  "index 
contracts")  on  June  19, 1987. 

Specifically,  the  auxiliary  procedures 
provide  that  stock  orders  relating  to 
opening-price  settling  contracts  must  be 
received  by  9:00  a.m.  on  June  19.  The 
Exchange  will  promptly  disseminate  the 
size  of  substantial  market  order 
imbalances  (50.000  shares  or  more)  as  at 
9:00  in  50  pilot  stocks. 

The  Exchange  will  make  SuperDot 
available  to  accept  orders  at  7:30.  The 
Exchange  will  also  raise  the  order  size 
eligibility  for  the  Opening  Automation 
Reporting  Service  ("OARS")  to  30.099 
shares — in  effect,  raising  SuperDot's 
pre-opening  order  size  parameters.  The 
procedures  confine  orders  relating  to 
opening-price  settling  contracts  to 
market  orders  and  require  them  to  be 
appropriately  identified.  The  procedures 
also  ban  "limit-at-the-opening"  orders 
and  apply  on  June  19  the  reduced 
waiting  periods  for  second  and 
subsequent  price  indications  included  in 
a  pending  filing.' 

The  Exchange  characterizes  the 
proposed  rule  change  as  a  Rule  of  the 
Board  of  Directors  of  the  Exchange.  The 
proposed  rule  change  supersedes  all 
Exchange  rules  and  policies  inconsistent 
with  it. 

■  SR-NYSE-B7-14  (noticed  In  Re!  No.  34-24510 
(May  28.  1987).) 
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II  Self-Resulalory  Organization  s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

in  Its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  Sections  A,  B,  and  C 
below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose.  The  purpose  of  the 
proposed  rule  change  is  to  establish 
procedures  to  augment  the  NYSE's 
regular  opening  procedures  on  June  19, 
1987.  The  auxiiiiary  procedures  will 
assist  in  intej^rating  slock  orders  relating 
to  expinng  contracts  into  the  Exchange's 
opening  procedures  in  a  manner  that 
will  assure  an  efficient  market  opening 
in  each  stock  as  close  to  9  30  am  as 
possible. 

The  Exchange  believe's  that  settling 
index  contracts  based  upon  the  opening 
prici  s  (if  the  constituent  stocks,  and 
theri  tv  prrrrutting  use  of  the  Exchange's 
time  •.  -ted  opening  procedures, 
provides  the  best  mechanism  for 
handling  the  accompanyms  stock 
volume.  The  Exchange,  the  Chicago 
Mercantile  Exchange.  Inc,  (the  "CME") 
and  the  New  York  Futures  Exchange. 
Inc.  (the  "NYFE")  recently  altered  or 
added  index  contracts  specifying  that 
settlement  pricing  will  occur  based  upon 
the  opening  prices  on  expiration  Friday 
(June  19).  They  have  also  provided  that 
trading  in  opening-pnce  settling 
contracts  will  cease  at  the  close  on  the 
preceding  day  (Thursday,  June  18).  The 
Exchange  anticipates  that  these  changes 
will  divert  to  the  opening  approximately 
75  percent  of  the  stock  order  flow 
related  to  expiring  index  contracts.  The 
proposed  rule  change  establishes 
auxiliary  procedures  to  help 
accommodate  the  diverted  order  flow. 

The  special  dissemination  of  a  picture 
of  substantial  market  order  imbalances 
in  the  50  pilot  stocks  as  at  9:00  will 
provide  off-Floor  participants  with  a 
picture  of  the  unique  impact  of  the 
index-related  orders,  and  will  allow 
ample  opportunity  for  them  to  react  to  it. 
Because  the  regular  opening  procedures 
will  otherwise  operate,  an  off-Floor 
participant  will,  as  always,  be  able  to 
obtain  a  minute-to-minute  Floor  picture 
through  his  Floor  broker.  Similarly,  the 
pre-opening  application  of  the  ITS  Plan 


will  be  in  effect.  Moreover,  if  it  becomes 
evident  that  a  significant  change  from 
the  June  18  closing  pnce  is  in  the  offmg. 
the  specialist  can.  with  the  appro\al  of  a 
Floor  Official,  disseminate  regular  price 
indications  over  the  tape  as  needed. 

The  particular  purposes  of  several  of 
the  procedures  deserve  elaboration. 

9:00  Cut-Off.  The  9:00  cut-off  for  entry 
of  stock  orders  relating  to  opening-price 
settling  contracts  assures  that  the  upper 
limit  of  the  order  flow  created  by 
unwinding  index-related  positions  is 
known  at  9:00.  The  specialist  can 
retrieve  the  orders  in  O.A-RS  at  9:00  and 
combine  them  with  the  manual  orders, 
creating  a  complete  picture  of  all  the 
orders.  If  the  picture  shows  an 
imbalance  of  50.000  shares  or  more,  he 
will  notify  off-Floor  participants  of  the 
imbalance  within  the  first  several 
minutes  after  9:00.  This  allows  a  half 
hour  or  more  to  react. 

Preclusion  of  Limit-at-the-Opening 
Orders.  Preclusion  of  limit-at-the- 
opening  orders  simplifies  the  specialist's 
task  in  opening  his  market.  These  orders 
cannot  be  entered  into  the  electronic 
display  book.  Consequently,  their 
acceptance  would  complicate  the 
specialist's  task  by  requiring  him  to  keep 
a  separate,  manual  tally.  Customers  are 
free  to  enter  regular  limit  orders. 
Applicability  of  Revised  Price 
Indications  Waiting  Period.  SR-NYSE- 
87-14,  noted  above,  describes  the 
purpose  of  reducing  the  waiting  period 
following  second  and  subsequent  price 
indications.The  Exchange  seeks 
advance,  one-day  implementation  of 
those  reduced  waiting  periods  in  view  of 
(a)  the  possibility  that  more  than  the 
normal  number  of  price  indications  may 
be  necessary  on  June  19  and  (b)  the 
heightened  desirability  of  opening  all 
stocks  as  quickly  as  possible  on  that 
day. 

2.  Statutory  Basis.  The  basis  under  the 
1934  Act  for  the  proposed  rule  change  is 
section  6(b)(5).  which  requires  that  rules 
of  the  Exchange  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  1934 
Act. 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
.Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regarding  the  proposed  rule  change.  The 
Exchange  created  an  ad  hoc  June 
Expiration  Procedures  Committee 
consisting  of  its  Floor  Directors,  other 
representatives  from  the  Floor,  upstairs 
traders  and  institutional  brokers.  The 
proposed  rule  change  reflects  the 
consensus  reached  by  the  committee. 

The  Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

11!  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 

Commission  .-^rtion 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  1934  Act. 
Development  of  the  auxiliarj'  procedures 
is  the  product  of  extensive  internal 
deliberations,  has  involved  the  CME  and 
the  NYFE,  and  has  been  discussed  with 
the  Commission  staff  and  other 
interested  persons.  This  process  has 
prevented  the  procedures  from  taking 
their  final  form  until  recently.  Their 
belated  emergence  does  not  leave 
sufficient  time  for  the  normal  notice- 
and-comment  procedures  to  occur  in 
advance  of  the  June  19  expiration. 
Accordingly,  the  Exchange  seeks  action 
by  the  Commission  in  time  to  permit 
notification  of  interested  parties  well  in 
advance  of  the  June  19  expiration. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
because  the  proposed  rule  change  will 
enable  the  exchange  to  quickly 
implement  and  notify  market 
participants  about  procedues  that  it 
believes  will  appropriately  address  any 
index-related  heightened  share  volume 
at  the  open  on  June  19,  The  commission 
believes  that  basing  the  settlement  of 
index  products  on  opening,  as  opposed 
to  closing  prices  on  June  19  may  help  to 
accomodate  index-related  share  volume. 
The  proposed  auxiiiiary  procedures  are 
intended  to  ensure  that  the  exchange 
may  efficiently  process  sizeable  order 
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flow  at  the  open.  The  Commission 
believes  that  these  procedures  should 
work  to  reduce  order  imbalances  at  (he 
open,  and  thus  dampen  potential 
volatility.  In  this  regard,  the  June 
expiration  should  provide  an 
opportunity  to  determine  whether  these 
procedures  are  sufficient  in  dampening 
expiration  volatility  at  the  opening,  or 
whether  additional  measures  such  as 
mandatory  price  dissemination  are 
necessary. 

IV.  Solicitation  of  (UimDxnis 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
(iubmission.  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  14. 1987. 

For  the  Commission,  by  the  Division  of 
M.trket  Regulation,  pursuant  to  delegated 
uulhority. 

Dated:  June  16. 1987. 
Jonathan  G.  Katz, 
Secrvtary. 

IFR  Doc  87-14191  Filed  6-22-87;  8:45  am| 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the 
Ptilladelptila  Stock  Exchange,  Inc 
Relating  to  the  Calculation  of  the  f  in.ii 
Index  Settlement  Value  of  Index 
Options  Series  Opened  After  March  30. 
1987 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 


tnat  on  April  23,  1987  the  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons, 

I    Self  Ki'v;ui.)lor\  Orj^.ini/.ition  s 
Sl.itfriicnl  of  the  ItTins  of  SubbtaiiLf  of 
!h"  Proposed  Rule  Oh.in^f* 

The  Philadelpt:   i  S'  ,(:k  Exchange, 
Inc.,  ("PHLX"  or    }.\.  hange"),  pursuant 
to  Rule  19b-4  of  the  Securities  Exchange 
Act  of  1934  ("Act "),  proposes  to  amend 
Exchange  Rule  1000A(b)(8),  by  adding 
this  Commentary  thereto,  as  follows 
(new  material  is  italicized): 
.  .  .  Commentary  .01  to  Rule  1000A(b)(8) 

For  any  series  of  index  options  first 
opened  after  March  30.  1987,  the 
Exchange  may,  in  its  discretion,  provide 
that  the  calculation  of  the  final  index 
settlement  value  of  any  index  on  which 
options  are  traded  at  the  Exchange  will 
be  determined  by  reference  to  the  prices 
of  the  constituent  stocks  at  a  time  other 
than  the  close  of  trading  on  the  last 
trading  day  before  expiration 

II.  Self-Rp«ula!f)r\  Dr^aniz.ition's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for   Ihe  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self -Regulatory  Organization 's 
Statements  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

This  rule  change  is  designed  to 
coincide  with  a  proposed  rule  change 
and  Options  Disclosure  Document 
revision  of  the  Options  Clearing 
Corporation  ("OCC").  The  OCC  is 
preparing  these  changes  to 
accommodate  morning  settlement  of 
options  on  indices  for  those  securities 
exchanges  that  have  determined  to  alter 
the  time  at  which  the  final  index 
settlement  value  is  calculated  for 
expiring  options. 

The  Exchange  proposes  this  rule 
change  to  put  its  members  and  the 


public  on  notice  that  it  may  in  the  future 
alter  the  time  at  which  the  prices  or 
constituent  stocks  would  be  reviewed 
for  the  purpose  of  calculating  the  final 
index  settlement  value  for  expiring 
index  options.  The  proposal  would  give 
the  Exchange  the  flexibility  to  move  the 
calculation  of  the  final  index  value  for 
any  series  of  options  opened  after 
March  30, 1987  from  the  close  on  the  last 
trading  day  before  expiration  to  the 
opening  on  such  day.  The  Exchange 
understands  that  the  OCC  is  concerned 
about  the  potential  liability  exposure  or 
changing  the  terms  of  outstanding  index 
options  contracts  and  has  therefore 
determined  that  it  will  only  allow  index 
options  series  not  yet  issued  to  provide 
for  a  morning  rather  than  a  closing 
settlement  valuation  time.  However,  the 
OCC  rule  is  not  automatic,  and  it  would 
only  be  effective  for  index  options 
contracts  for  which  the  relevant 
exchange  has  changed  the  settlement 
valuation  time. 

In  this  context,  the  Exchange  seeks 
the  option  of  moving  its  settlement 
valuation  time  from  the  close  to  the 
opening  on  the  pertinent  expiration  day 
for  any  index  option  series  first  opened 
after  March  30, 1987.  This  proposal 
would  not  require  the  Exchange  to 
change  the  index  option  settlement 
terms  for  any  index  options  contract  at 
this  time.  But  it  would  permit  the 
Exchange  to  observe  overall  industry 
developments  in  this  area  and  make  a 
change  to  a  morning  settlement  at  some 
point  in  the  future  if  the  Exchange  chose 
to  do  so.  In  filing  SR-PHLX  87-13.  which 
we  understand  the  Commission 
approved  on  April  16. 1987,  the 
Exchange  received  approval  on  an 
accelerated  basis  of  a  filing  identical  to 
the  instant  filing  covering  the  first  two 
options  series  added  after  March  30. 
1987.'  In  the  instant  filing,  the  Exchange 
asks  approval  for  subsequent  series. 

The  Exchange  believes  the  proposal  is 
consistent  with  section  6  of  the  Act,  in 
particular  section  6(b)(5).  PHLX.  like  the 
other  securities  exchanges  and  the 
Commission,  has  spent  considerable 
time  studying  the  impact  of  index 
contract  trading  on  the  securities 
markets,  particularly  at  expiration.  By 
permitting  the  Exchange  to  continue  to 


'  In  approving  SR-Ptilx  87-13.  the  Commission 
noted  thai  ihe  Options  Clearing  Corporation  already 
had  amended  their  rules  and  Ihal  broker-dealers 
had  Informed  Iheir  customers  of  the  possibility  of 
such  changed  contract  terms.  Accordingly,  the 
Commission  continues  to  lielieve  thai  other  markets 
are  not  necessarily  required  to  make  such 
conforming  rule  changes,  apart  from  those  rule 
changes  necessary  to  amend  Ihe  settlement  limes 
speciHed  for  opiions  traded  on  their  markets.  See 
Securities  Exchange  Act.  Release  No.  23470  (April 
17.  1987). 
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study  the  potential  benefits  of  altering 
the  time  for  calculating  the  final  index 
settlement  value  of  expiring  options. 
while  nevertheless  giving  the  Exchange 
the  opportunity  to  make  such  a  change 
on  the  shortest  possible  notice,  the 
proposed  rule  change  should  promote 
fair  and  orderly  markets  and  otherwise 
foster  the  protection  of  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
(Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  or  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  wntten  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  4.50  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  wntten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  he  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washigton.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 


A\]  submissions  shoud  refer  to  the  file 
number  m  the  caption  above  and  should 
be  submitted  by  July  14,  1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority, 

Diited:  lune  12.1987. 
Jonathan  G.  Katz, 
Secretary. 
[FK  D  c  fl--l4i92  Filed  6-22-87:  8:45  am] 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc, 

June  17,  1987 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)tl)(B)  of  the 
Securities  Exchange  .^ct  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Computer  Factory  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-0220) 
Freeport  McMoran  Inc. 
Si  .875  Cumulative  Convertible 
Exchangeable  Preferred  (File  No.  7- 
0221) 
Weyerhaeuser  Co. 

S2.625  Cumulative  Convertible 
Exchangeable  Preferred,  $1.00  Par 
Value  (File  No.  7-0222) 
Chicago  Pacific  Corporation 
Common  Stock,  $.01  Par  Value  (File 
No.  7-0223) 
Viacom  Inc. 

Cumulative  Exchangeable, 
Redeemable  Preferred  Stock,  $.01 
Par  Value  (File  No.  7-0224) 
Ply-Gem  Industries,  Inc,  (Delaware) 
Common  Stock,  $.25  Par  Value  (File 
No,  7-0225) 
Salant  Corporation  (Delaware] 
Common  Stock,  Si  00  Par  Value  (File 
No.  7-0226 
Republicbank  Corporntion 
Common  Stock,  $.5  TO  Par  Value  (File 
No.  7-0227) 
Republicbank  Corporation 
Class  A  Common  Stock,  SlOO  Par 
Value  (File  No,  7-0228) 
Republicbank  Corporation 
Adjustable  Rate  Cumulative  Preferred 
Stock,  Series  C,  No  Par  Value  (File 
No.  7-0229) 
CMS  Energy  Corporation 
Common  Stock,  $.01  Par  Value  (File 

No,  7-0230) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 


the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  9, 1987  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regiilation.  pursuant  to  delegated 
authority. 
JonathaD  G.  Katz, 
Secretary. 

[FR  Doc.  87-14189  Filed  6-22-87;  8:45  amj 
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Self-Regulatory  Organizations: 
Applications  tor  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Ptiiladelphia  Stock  Exchange, 
Inc. 

June  17, 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

Glaxo  Holdings  pic 
American  Depositary  Receipts  (File  No.  7- 
0219) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  9, 1987  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 
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For  the  Cornmissioa.  by  the  Divisioa  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

J(>n<i!h«n  C.  iCatZ, 

(FR  Doc.  87-14190  Filed  6-22-87;  8:45  amj 
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(File  Mo    •   0683: 

Issuer  Deiistjng.  AppUcatton  To 
Withdraw  From  Listing  and 
Registration;  AM  Internationa*   Inc 
(Common  Stock,  Par  Value  $  01  Per 
Share,  With  Preferred  Share  Purchase 
Rights,  and  $2  00  ConvertiWe 
Exchangeable  Preferred  Stoc*i| 

June  17. 1987. 

AM  International,  Inc.  ("Company"), 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  above 
specified  securities  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex ").  The 
Company's  common  stock  recently 
began  trading  on  the  New  York  Stock 
Exchange  ("NYSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  on  the  Amex 
include  the  following: 

The  Company  considered  the  direct 
and  indirect  costs  and  expenses 
attendant  in  maintaining  the  dual  listing 
of  its  common  stock  and  $2.00  preferred 
stock  on  the  NYSE  and  the  Amex.  The 
Company  does  not  see  any  particular 
advantage  in  the  dual  trading  of  its 
stock  and  believes  that  dual  listing 
would  fragment  the  market  for  its 
common  stock  and  $2.00  Preferred 
Stock. 

Any  interested  person  may,  on  or 
before  July  9. 1987  submit  by  letter  to  the 
Secretary  of  the  Securities  and 
Exchange  Commission.  Washington,  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 


Kor  tv  (  on  mcssi  m   tiv  ("if  Pivison  .)' 
Market  K(t{u  -i').!!!.  ;  jnn..dn!  i  )  (i^,»•^^  jifd 
authority 
lonathan  G  h.iu . 
Secretary. 

|FR  Doc.  87-14188  Filed  8-22-87;  8:45  ami 
MLUNQ  COOC  W10-01-M 


[File  No    SOa-  1| 

GSS  Venture  Capital  Corp.,  Order  of 
Trading  Suspension 

June  17,  lya:. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
relating  to  the  securities  of  GSS  Venture 
Capital  Corporation  ("GSS")  and  that 
questions  have  been  raised  about  the 
adequacy  and  accuracy  of  publicly 
disseminated  information  concerning, 
among  other  things  a  pending 
acquisition  offer  for  dU  of  GSS"s  issued 
and  outstanding  common  stock  by 
Sherwood  Financial  Ltd.;  GSS's 
Hnancial  condition:  its  capitalization:  its 
assets;  and  other  matters.  The 
Commission  Is  of  the  opinion  that  the 
public  interest  and  the  protection  of 
investors  require  a  summary  suspension 
of  trading  in  the  securities  of  GSS. 

Therefore,  it  Is  ordered,  pursuant  to 
section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  over-the-counter 
trading  in  the  securities  of  GSS  is 
suspended,  for  the  period  commencing 
at  12:00  noon  on  June  17, 1967  and 
terminating  at  midnight  (EST)  on  June 
26. 1987. 

By  the  Commission. 
lonathan  G.  Katx, 
Secretary. 
[FR  Doc.  87-14185  Filed  6-22-87;  8:45  amj 
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[File  No   SOO   1] 

Sherwood  Financial,  Ltd.,  Order  of 
Trading  Suspension 

June  17,  19ti 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
relating  to  the  securities  of  Sherwood 
Financial,  Ltd.  ("Sherwood  Financial"), 
and  that  questions  have  been  raised 
about  the  adequacy  and  accuracy  of 
publicly  disseminated  information 
concerning,  among  other  things: 
Sherwood  Financial's  acquisition  offer 
for  all  of  the  issued  and  outstanding 
common  stock  of  GSS  Venture  Capital 
Corporation:  Sherwood  Financial's 
financial  condition;  its  assets;  its 
management;  and  other  matters.  The 
Commission  is  of  the  opinion  that  the 


public  interest  i^r^.d  thf  protection  of 
investors  require  a  summary  suspension 
of  trading  in  the  securities  of  Sherwood 
Financial. 

Therefore,  it  is  ordered,  pursuant  to 
section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  that  over-the-counter 
trading  in  the  securities  of  Sherwood 
Financial  is  suspended,  for  the  f)eriod 
commencing  at  12:00  noon  on  June  17. 
1987  and  terminating  at  midnight  (ESTJ 
on  June  26. 1987. 

By  the  Commission. 
Jonathan  G.  Katz. 

Secretary. 

[FR  Doc.  87-14188  Filed  8-22-87;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

lOrder  8'-6'41 1 

Fitness  Determination  of  Helitac 
Aviation.  Inc..  Order  To  Show  Cause 

AGiENCy  Drpartment  of  i  ransportation. 

ACTION;  Notice  of  commuter  air  carrier 
fitness.  Determination — Order  87-6-«l, 
order  to  show  cause. 

summary:  The  Department  of 
1 .  aii^purtation  is  proposing  to  find  that 
Helitac  Aviation.  Inc.  d/b/a/  Helitac  Air 
Couriers  and  d/b/a/  Hehtac  Commuter 
Airlines  is  fit  willing,  and  able  to 
provide  commuter  air  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act. 

RESPONSES:  All  interested  persons 
wishir.^  :.:  .aspond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  Room  6420,  Department  of 
Transportation,  400  7th  Street  SW., 
Washington,  DC  20590.  and  serve  them 
on  all  persons  listed  in  Attachment  A  to 
the  order.  Responses  shall  be  filed  no 
later  than  July  9. 1987. 

FOn  FURTHER  INFORMATION  CONTACT 

J:i:i;".-s  A   Ldwye,-.  .-Xir  Carr'.er  Fi'.nt-ss 
Division,  Department  of  Transportation. 
400  7th  Street.  SW..  Washington.  DC 
20590.  (202)  306-1064. 

Dated:  June  17.  1987. 

Matthew  V.  Scocoxra. 

Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc.  87-14281  Filed  6-22-87;  845  am) 
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Maritime  Administration 
i  Docket  No.  A-177  1 

Hearing  Request  Concerning 
Additional  Crew  Member  Wage 
Subsidy;  Seabulk  Transmarine  I,  Inc., 
et  al. 

Notice  is  hereby  given  of  the  Maritime 
Subsidy  Board's  request  for  a  hearing  to 
be  conducted  by  the  Office  of  the  Chief 
Administrative  Law  Jud^o.  The  purpnsp 
of  this  publication  in  the  Federal 
Register  is  to  apprise  interested  persons 
of  the  nature  of  the  issues  to  be  heard 
and  to  allow  for  an  opportunity  to  file 
petitions  for  leave  to  intervene  as  per  46 
CFR  201.72. 

The  Maritime  Subsidy  Board  (Board), 
on  March  17. 1987.  considered  issues  on 
remand  from  the  United  States  District 
Court  for  the  District  of  Columbia  in 
Seabulk  Transmarine  I,  inc.  et  al.  v. 
Dole.  Civ.  No.  84-1718  (D.D.C.  Oct.  9. 
1986).  The  court  had  directed  the  Board 
to  conduct  a  "full  discretionary 
reconsideration  of  the  request  of 
Seabulk  Transmarine  I,  Inc..  et  al. 
(Seabulk)  for  wa^vs  subsidies  for  a  17th 
crew  member  in  light  of  those 
circumstances  which  might  warrant  the 
same  in  accordance  with  section  606(1) 
of  the  Merchant  Marine  Act.  1936,  as 
amended  (Act). "  The  applicants 
submitted  presentations  and  arguments 
in  an  effort  to  reach  an  agreement  for 
readjustment.  Based  upon  the 
presentations  and  arguments  of  the 
applicants,  the  Board  did  not  believe 
that  an  agreement  could  be  reached  as 
to  a  readjustment.  The  applicants  were 
advised  that  if  they  believed  additional 
facts  may  bear  on  the  Board's  decision 
that  a  hearing  could  be  requested. 

By  letter  dated  May  5. 1987.  Counsel 
for  Seabulk.  W.  Clayton  Cook.  Jr.  of 
Cadwaladrr.  Wickersham  &  Taft  has 
requested  that  a  hearing  be  conducted. 

Therefore,  the  Office  of  Chief 
Administrative  I.aw  judge  was 
requested  to  conduct  a  hearing  of  this 
matter  pursuant  to  the  Agency's  Rule  of 
Practice  and  Procedures,  46  V.YV.  201.1  et 
seq.  The  presiding  Officer  has  been 
directed  to  develop  a  full  record, 
determine  the  facts  and  law,  and  issue 
an  initial  decision  addressing  the 
evidence  and  issues  raised  under  the 
terms  of  the  relevant  operating- 
differential  agreements  between  the 
parties,  and  under  section  606(1)  and  all 
relevant  provisions  of  the  Merchant 
Marine  Act.  1936.  as  amended  regarding 
Seabulk's  request  for  wage  subsidy  for  a 
17th  crew  member. 

On  May  29. 1987  this  matter  was 
assigned  to  Administrative  Law  Judge 
Ronnie  A  Yoder.  On  June  8. 1987  a 


prehearing  conference  was  scheduled 
for  10:00  a.m..  July  1, 1987  in  Room  2155, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street  SW. 
Washington,  DC  20410  before  Judge 
Yoder  to  consider,  inter  alia,  matters 
specified  in  Rule  10  of  the  Board's  Rules 
of  Practice  and  Procedure  (46  CFR 
201.101(a)). 

Dated:  June  17,  1987. 

By  the  Order  of  the  Maritime 

Administrator 

James  E.  Saan. 

Secretary. 

[FR  Doc.  87-14267  Filed  6-22-87;  8:45  am) 
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National  Highway  Traffic  Safety 
Administration 

:  Docket  Ho.  IP86-12;  Notice  2] 

Grant  of  Petition  for  Determination  of 
Inconsequential  Noncompliance; 
Motor  Bikes  Imports,  Inc. 

This  notice  grants  the  petition  by 
Motor  Bike  Imports,  Inc.,  of  Pennsauken, 
New  jersey,  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.]  for 
apparent  noncompliance  with  49  CFR 
571.115,  Vehicle  Identification  Number, 
and  49  CFR  571.119.  Motor  Vehicle 
Safety  Standard  No.  119.  New 
Pneumatic  Tires  for  Vehicles  Other 
Than  Passenger  Cars.  The  basis  of  the 
petition  was  that  the  noncompliances 
are  inconsequential  as  they  relate  to 
motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  January  23,  1987,  and  an 
opportunity  afforded  for  comment  (52  FR 
2645). 

FMVSS  No.  115.  Vehicle 
Identification  Number,  effective 
September  1. 1980  requires  the  vehicle 
identification  number  to  consist  of 
seventeen  (17)  characters. 

Paragraph  S6  4  of  Federal  Motor 
Vehicle  Safety  Standard  No.  119,  New 
Pneumatic  Tires  for  Vehicles  Other 
Than  Passenger  Cars,  effective  March  1. 
1975  specifies  the  requirements  of 
treadwear  indicators.  Motorcycle 
treadware  indicators  should  enable  a 
person  inspecting  a  motorcycle  tire  to 
determine  visually  whether  the  tire  has 
worn  to  a  dread  depth  of  one-thirty- 
second  of  an  inch.  Motorcycle  tires  are 
required  to  have  three  such  indicators. 

Motor  Bikes  Imports,  Inc.  determined 
that  2,521  Safari  mopeds  ("motor  driven 
cycles"  under  the  Federal  motor  vehicle 
safety  standards)  m.anufactured  from 
September  1, 1980  to  April  19,  1985. 
failed  to  comply  with  FMVSS  No.  115 


because  of  an  insufficient  number  of 
characters.  Two  safety  compliance  test 
reports  entitled  Safety  Compliance  Tests 
Motor  Driven  Cylces.  NHTSA  No.  CD 
1205  and  NHTSA  No.  CD  1206.  both 
dated  March  1984.  listed  the  Safari 
300MT  (CD  1205)  and  the  Safari  400MT 
(CD  1206)  as  having  VIN's  consisting  of 
ten  (10)  characters.  Also,  2,176  of  the 
7.254  mopeds  manufactured  between 
March  1, 1975,  and  April  19, 1985.  were 
equipped  with  tires  that  had  one  (1) 
treadwear  indicator  rather  than  the 
required  three  (3).  The  one  (1)  treadwear 
indicator  tires  were  installed  on  mopeds 
produced  prior  to  mid-1984.  Motor  Bikes 
Imports,  Inc.  has  corrected  the  above 
mentioned  non-compliance  for  the 
Safari  400MT  and  the  Safari  300MT 
mopeds  produced  from  1985  to  the 
present. 

The  petitioner  argued  that  "both  these 
problems  have  been  resolved  .  .  .  and 
pose  no  safety  problems". 

One  comment  was  received  on  the 
petition,  which  opposed  granting  it.  In 
the  view  of  R.J.  Salehar,  Highway  Safety 
Engineer,  Maryland  Department  of 
Transportation,  "the  tire  equipment  is 
important  since  these  units  are 
permitted  to  be  operated  on  the 
roadways"  of  Maryland.  Further, 
"recovery  of  any  stolen  units  having  less 
than  the  required  17  character  VIN 
could  pose  some  problems  in 
identification  of  a  stolen  or  missing 
unit". 

The  purpose  of  FMVSS  No.  115  is  to 
simplify  vehicle  information  retrieval 
and  to  reduce  the  incidence  of  accidents 
by  increasing  the  accuracy  and 
efficiency  of  vehicle  safety  remedial 
campaigns.  In  a  State  such  as  Maryland 
where  the  vehicles  in  question  are  not 
required  to  be  registered,  notification  is 
effected  through  dealers  of  the  vehicles 
and  through  the  manufacturer/ 
importer's  warranty.  The  vehicles  will 
be  identified  by  their  VIN,  even  if  it 
lacks  the  full  number  of  characters.  This 
means  that  in  the  event  such  a  vehicle  is 
stolen,  it  is  nevertheless  identifiable 
through  its  truncated  VIN,  whereas  it 
might  not  be  were  the  VIN  completely 
lacking.  Similarly,  they  may  be  traced  in 
States  where  they  are  registered 
because  of  their  incomplete  VINs. 

With  respect  to  the  noncompliance 
with  FMVSS  119,  a  review  of  the 
agency's  investigatory  files  discloses 
that  the  majority  of  the  noncompliances 
occurred  with  respect  to  motor  driven 
cycles  manufactured  before  mid-1984. 
This  means  that  the  tires  may  have  been 
in  use  for  at  least  three  years  and  in 
many  instances  much  longer.  The 
agency  believes  it  likely  that  a  large 
proportion  of  the  tires  are  no  longer  in 
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Sunshine  Act  Meetings 


Vol.  52.  No.  120 
Tuesday,  June  23,  1987 


This  section  ot   !*«=    FEDlRAl    htuibitJ- 
contains  notices   c*    ^leeiings   pubtisnea 

under    the    '  GovP'nmom    m    in^    Sunshine 

Act"   (Pub.    L     94-409)    5    U  S.C     562b(e)(3j 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


8ul".*'i  :ii):i  it'ii^j  of  the  '  CA)\.t_-r!",i!it!it  in 
thp  SunshiiU'  Ac  X"  [b  V  S  (~    5.^:;)jtM;:. ;;, 
notice  IS  hereby  given  th.it  ai  its  opf-n 
meeting  held  at  1  IK)  p  m.  on  Wedncf-cinv 
lune  17.  19B7,  the  CnrjiorHfion's  Bddrd  of 
I)'r>'(  tnrs  dfterminf'd.  on  mntion  df 
L.'i! .!-::!, '.ri  1.  \\  illinm  Seitiman, 
SCi    ■;;  if.i  \:\  Dirpctor  C.C-  Hope.  }r 
(appoir;!!\  r!   r  ,iri(  ;;rrfc'  ir;  bv  Dwt'i  '-  r 
Robert  b.  Ci.irKf  ((^oinpiroiirr  uf  'tit- 
Current  >  i.  that  tvorpordtion  business 
required  the  wiihdrciw.il  from  tiie 
agenda  for  i  oiisidcrdfion  at  the  meeting, 
on  less  th.iH  st  \en  days  nuiu,t;  to  the 
public,  vi  ;tir  f>,,l:owin«  malter: 

Memor.jni.i.iiTi  and  rr-soju'iiin  rfKard.ni;  .j 
proposed  amerulnicnt  lo  I';irt  J44  ot  thn 
Corporation's  rules  and  resjulhtion.s   ent.!:fd 
"Recordkeeping  and  Confirrr.oiKin 
Requirements  for  Securities  f   ,,:  ^  ,   tjons." 
which  amendment  would  ev.mfi!  in  m 
certain  recordkeeping  and  v\r  ".r. 
policymaking  requirements  banks  effecting 
an  averacp  nf  fewer  than  1,000  securities 
transactions  per  year. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter: 

Memorandum  regarding  publication  of 
administrative  enforcement  decisions  and 
orders  issued  pursuant  to  section  8  of  the 
Federal  Deposit  Insurance  Act. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  the  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

At  that  same  meeting,  the  Board 
further  determined,  on  motion  of 
Director  Cbrke  sec  ori(ii ni  by  Director 
Hope,  concnrjfii  in  b\  (Jh..orman 
Seidman,  that  Corporatun  business 
required  the  w;th;iraw.d  frum  the 
agenda  for  i    :;s!derHtuin  in  open 
session  and  the  addihin  to  the  agenda 
for  consideration  -u  the  H  ard's  closed 
meeting  to  be  held  ,-.'  l  «)  p.m.  the  same 
day,  of  the  following  matter: 

Application  of  Western  Bank  and  Trust,  a 
proposed  new  bank  to  be  located  at  1901 


Maplewood  Drive.  Sulphur,  Louisiana,  for 
rederal  deposit  insurance. 

In  voting  to  move  ttos  matter  from 
open  session  to  closed  st  ssi.in  The 
Board  further  determined.  b\,  ii,e  same 
majority  vote,  that  the  puiaic  intere«' 
did  not  require  consideration  of  the 
matter  in  a  meeting  open  to  public 
observation;  that  the  matter  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(e],  (c)(8), 
and  (c)(9)(A)[ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(6), 
(c)(8].  and  (c)f9)f  A](ii).  and  that  no 
earlier  notice  of  the  change  in  the 
subject  m,at!er  of  the  n-eetmg  was 
practicable. 

Dated;  June  18, 1987. 
Federal  Depcisi!  Insurance  Corporation. 
Hoyle  L  RobinsoQ, 

Executive  Sf.  .-<  u.r, 

[FR  I)       H--143O0  Filed  6-19-87;  12:15  pm] 

BILiJNG  COOe  6714-01-11 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

F'ursuant  to  the  prcvis^iint  of  tfie 
(Wnernment  m  ;';e  S.,:;'-r;.ne  Aft'   ^5 
L'.S.C.  552bJ.  notice  is  hereby  gAtr,  that 
at  3:02  p.m.  on  Tuesday.  June  16,  1987, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corjioration  met  in 
(  iosed  session  to  consider  matte'-s 
relating  to  the  possible  failure  of  an 
insured  bank:  Name  and  location  of 
bank  authorized  to  be  exempt  from 
disclosure  pursuant  to  subsections  (c)(8), 
(c)(9}(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8).  (c)(9){A)(ii),  and 
(c)(9)(B)). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.,  (Appointive),  seconded  by 
Director  Robert  L.  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L,  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8), 
(c)(9){A){i),  and  (c)(9)(B)). 


The  mee';  w  w  ,r,s  held  in  the  Board 
Room  of  the  WIC  Hui'd-np  located  at 
550— 17th  Stree*   \U     \%  i'-hington,  DC. 

Dated:  June  17, 1987. 
Ferip'oi  Pi^p"?'*  Insurance  Corporation. 

iioj  ie  L.  Robinson, 

Executive  Secretary. 

[PR  Doc.  87-14299  Filed  f>  ■^-«~  lZ-15  pm) 

BILLING  CODE  •714-«1-«l 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

)une  18. 1987. 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 

place:  Roj.T:  bOO,  1730  K  Street,  NW^ 
Washington,  DC. 

STATUS:  Opt  r 

MATTERS  TO  BE  CONSIDERED;  In  addition 
to  the  previously  announced  item,  the 
Commission  will  also  consider  and  act 
upon  the  following: 

2.  Peabody  Coal  Company,  Docket  Nos. 
KENT  80-04-R.  etc.  (consideration  of  a 
petition  for  discretionary  review). 

3.  Con-Ag.  Inc..  Docket  .No.  LAKE  87-15. 
(consideration  of  a  request  for  relief  from 
default). 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 

5  '■-•'2'  '.    '1011 

MATTER  TO  BE  CONSIDERED:  After  the 
open  portion  of  the  meeting,  the 
commission  will  meet  in  closed  session 
to  consider  the  following: 

4.  Odell  Maggard  v.  Chanev  Creek  Cool 
Co..  etc..  Docket  Nos.  KENT  86-1-D,  etc. 

5.  John  A.  Gilbert  v.  Sandy  Fork  Mining 
Co.,  etc..  Docket  Nos.  KENT  86-49-D.  etc. 

It  was  determined  by  a  unanimous  vote  of 
Commissioners  that  this  portion  of  the 
meeting  be  closed. 

Any  person  intending  to  attend  the 
open  portion  of  the  meeting  who 
requires  special  accessibility  features 
and/or  auxiliary  aids,  such  as  sign 
language  interpreters,  must  inform  the 
Commission  in  advance  of  those  needs. 
Subject  to  20  CFR  §  2706.150(a)(3)  and 
§  2706.160(e). 

CONTACT  PERSON  FOR  MORE 

INFORMATION-  K-an  Ellen  (202)  653-5629. 

Jean  H.  Elleo, 
Agenda  Clerk. 
[FR  Doc.  87-14353  Filed  6-19-87;  8:45  am) 
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FEDFRAL  BfSERVf.   SvSTf  M  BOARD  OF 
GOVf  RNORS 


Time  and  date 


a.m.,  Monday,  June 


PLACt:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Street, 
NW..  Washington.  DC  20551. 

STATUS:  Closed. 

VATTdRS  TO  BE  CONSIOERfca. 

,   Personnel  actions  (appointments, 
pmmolinns.  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

contact  PFRSON  for  MORf 

INFORMATION:  M!   |  .,l  , ;.  K  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

n:itrd:  lune  19. 1987. 
I  ,     .-  M(.Afe«, 

Assin  uite  Secretary  of  the  Board. 
\VR  Dor  87-14345  Filed  &-19-a7;  8:45  am) 


imehstate  commerce  commission 
TIME  AND  DATE    1 0:00  a.m.,  Tuesday, 

i  l;<o/. 

PLACE  Hearing  Room  A,  Interstate 
Commerce  Commission,  12th  & 
Constitution  Avenue.  NW.,  Washington. 
DC  20423. 


STATUS-  Open  Special  Conference. 

PURPOSE,  i  he  purpose  of  the  conference 
is  for  the  Commission  to  discuss  among 
themselves,  and  to  vote  on,  the  agenda 
item.  Although  the  conference  is  open 
for  public  observation,  no  public 
pnrtiripation  is  permitted. 

MATTER  TO  BE  DISCUSSED 

Finance  Docket  No.  30400  (Decision  #31)— 
Santa  Fe  Southern  Pacific  Corporation — 
Control — Southern  Pacific 

Tmnsportalinn  Company 

CONTACT  PERSON  FOR  MORE 

information:  Alvm  1  i.  Brown,  Office  of 

I .    w    :  ,1!.  at  and  Public  Affairs. 

Telephone:  (202)  275-7252. 

NoraU  R.  McGee, 

Secretary. 

|FR  Doc.  87-14125  Filed  8-17-87;  3:55  pm] 

BHllNr,  roof   7<»<M)1-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENr.  [52  FR  23135 

'  '        J 

STATUS:  Open  meeting/Closed  meeting 
place:  450  Fifth  Street,  NW., 
Wtishineton.  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  Friday, 
June  li  lya/. 

An  open  meeting  scheduled  for 
Tuesday,  June  23, 1987.  at  3:00  p.m.  to 
consider  the  following  item  has  been 
cancelled: 

Consideration  of  whether  to  authorize  the 
Division  of  Corporation  Finance  and  the 
Office  of  the  General  Counsel  to  draft 
revisions  to  the  Trust  Indenture  Act  for 
proposal  to  the  Congress.  If  enacted  by  the 


Congress,  the  proposed  revisions  would 
conform  the  Act  to  contemporary  financing 
techniques,  promulgate  new  conflicts-of- 
interest  standards  for  indenture  trustees, 
permit  certain  foreign  persons  to  act  as 
indenture  trustees  and  effect  miscellaneous 
technical  changes  in  the  Act.  For  further 
information,  please  contact  Michael  Hyatte. 
at  (202)  272-2527. 

The  close  meeting  previously 
scheduled  for  Tuesday,  June  23, 1987, 
following  the  open  meeting,  has  been 
rescheduled  for  Thursday,  June  25, 1987. 
at  9:00  a.m.  The  subject  matter  of  the 
closed  meeting  will  be: 

Regulatory  matter  regarding  financial 
institution. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

Formal  orders  of  investigation. 

Settlement  of  injunctive  action. 

Commissioner  Fleischman,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bernard 
Black  at  (202)  272-2468. 

)onathan  G.  Katz, 

Secretary. 
June  19, 1987. 

(FR  Doc.  87-14359  Filed  8-19-87;  4:22  pm| 
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Ttiis   section   of   the   FEDERAL   REGISTER 
contains  editonal   corrections   of   previously 
pubtistied   Presidential,    Rule.    ProDosed 
Rule,   and   Notice   c)ocurr>ents   ana   vo^omt-s 
ot  thie  Code  of  Federal   Rei-juiatio^i, 
These   corrections   are    ptf-varea    by    ir.t- 
Otfice   of   tt>e   Federal   fi-'js'e-     Agency 
prepared  corrections   a?'-    -sj-  ::   as   signed 
documents   and  appear   m   tte   aaproD^afe 
document  categories   elsewhe-p   ip   \hc 
issue. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Part  304 

Freedom  ot  Information  Act  Fee 

Schedule  Revision 

Correction 

In  rule  document  87-13622  beginning 
on  page  22753  in  the  issue  of  Tuesday, 
June  16, 1987,  make  the  following 
correction: 

On  page  22753,  in  the  third  column,  in 
the  third  paragraph,  in  the  first  line, 
"§  304.3(b)"  should  read  "§  304.3(c)". 

BiLLmr.  coDf  i6ow)i-o 


DEPARTMENT  OF  AGRICULTURE 

7  CFR  PART  3018 

DEPARTMENT  OF  ENERGY 

10  CFR  PART  600 

SMALL  BUSINESS  ADMINISTRATION 

13  CFR  PART   1<13 

DEPARTMENT  OF  COMMERCE 
15  CFR  PART  24 

DEPARTMENT  OF  STATE 

22  CFR  PART  135 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  PARTS  85,  111.  511,  S70.  571.  575, 
850,  805,  941.  968,  AND  990 

DEPARTMENT  OF  JUSTICE 

28  CFR  PART  66 

DEPARTMENT  OF  LABOR 

29  CFR  PART  97 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

29  CFR  PART  1470 

DEPARTMENT  OF  DEFENSE 

32  CFR  PART  278 

DEPARTMENT  OF  EDUCATION 

34  CFR  PARTS  74  AND  80 

NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  PART  1207 

VETERANS  ADMINISTRATION 

38  CFR  PART  43 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PARTS  30  AND  33 

DEPARTMENT  OF  THE  INTERIOR 

43  CFR  PART  12 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  PART  13 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  PART  92 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

45  CFR  PART  1157 

National  Endowment  for  the 
Humanities 

45  CFR  PART  1  174 

Institute  of  Museum  Services 

45  CFR  PART  1183 

ACTION 

45  CFR  PART  1234 

COMMISSION  ON  THE  BICENTENNIAL 
OF  THE  UNITED  STATES 
CONSTITUTION 

45  CFR  PART  2015 

DEPARTMENT  OF  TRANSPORTATION 

49  CFR  PART   18 


Uniform  Administrative  Requirements 
for  Grants  and  Cooperative 
Agreements  to  State  and  Local 
Governments 

Correction 

In  proposed  rule  document  87-13013 
beginning  on  page  21820  in  the  issue  of 
Tuesday,  June  9, 1987,  make  the 
following  corrections: 

1,  On  page  21839,  in  the  second 
column,  the  name  of  the  Secretary  of 
Health  and  Human  Services  should  read 
"Otis  R.  Bowen". 


_3    fCorrected^ 


s 

2.  On  pugt;  ^itwG,  ,n  the  third  column, 

in  § 3,  in  the  definition  of 

"Contract",  after  the  closed  parenthesis 
insert  "a  procurement  contract  under  a 
grant  or  subgrant,  and  means". 

§  __      -24      XorrecteC) 

3.  In  § .24(c)(2),  on  page  21853,  in 

the  first  column,  in  the  fifth  line,  after 
"employee's"  insert  "normal  line  of 
work,  the  services  will  be  valued  at  the 
employee's", 

BILLING   COW    -bOb-CT-D 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  712 

OPTS-e4024,  FRl-3?00-J 

Addition  of  Chemicais  ?c  FnfoTriafion 
Rules;  Certain  Pesticide  Inert 
Ingredients 

Correction 

In  proposed  rule  document  87-10905 
beginning  on  page  18245  in  the  issue  of 
Thursday,  May  14, 1987,  make  the 
following  correction: 

§712.30     [Corrected' 

On  page  lfa,.-ifa,  .,.  §  712.30(d),  in  the 
table,  in  the  23rd  entry,  in  the  second 
column,  insert  "1-"  before 

■"Butoxvethoxy". 

BlU-i^fG  coot   ■s:'.-:-  c 


UM  I 


r\r' 


'f\-J^^.    '^Od  "5iP 


F  t'llcra!   Kt'«!st»>r        \' 
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tNVIBONMENTAL  PROTfCTION 
AGENCY 

40  CFR  P;if1  n? 

iOP'  s  a.'o  io  FHi  j;oo  i ' 

Chemical  Information  Rules,  Addition 
of  Chemicals 

Correction 

In  proposed  rule  document  87-10906 
beginning  on  page  18250  in  the  issue  of 
Thursday.  May  14, 1987,  make  the 
following  correction: 

On  page  18250,  in  the  third  column,  in 
the  table,  in  the  ninth  entry,  "hydroxide" 
\*.  IS  misspelled. 

B..   MG  -one  tsos-01-o 


ENVIRONMENTAL  PROTECTION 
AGENCY 

i  OP 'S-4 20806    fHL  320  3-6) 

Testing  Consent  Agreement 
Development  for  Chemical  Substances 
Under  TSCA  Section  4,  SoUcitation  for 
Public  Participation 

Correction 

In  notice  document  87-11476  beginning 
^r\  page  18738  in  the  issue  of  Tuesday, 
M  ly  19. 1987,  make  the  following 
correction: 

On  page  18739,  in  the  first  column, 
after  the  third  complete  paragraph,  the 
third  date,  "June  19. 1987".  should  read 
"lune  2fl.  1987". 

H^       N.I      me   1MS-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

National  Institute  for  Occupational 
Safety  and  Health;  Request  for 
Comments  and  Secondary  Data  on  the 
Toxicity  of  Carbonless  Copy  Paper 

Correction 

In  notice  document  87-13518  beginning 
on  page  22534  in  the  issue  of  Friday, 
June  12. 1987,  make  the  following 
correction: 

On  page  22534.  in  the  first  column,  in 

thr  SUPPLEMENTARY  INFORMATION,  in  the 

fifU:  ..;.-.  a::cr    j,._^;ja:.-;; J-    .Msert 
"safety  and  health.  NIOSH  has  received 
a  requf  s'  '^r   n  the  Occupational". 

BILUNQ  cc-oe  iW^-OI-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

2t  CFR  Part  312 

OoOet  No   82N-0394' 

Investigational  New  Drug,  Antibiotic, 
and  Biological  Drug  Product 
Regulations,  Treatment  Use  and  Sale 

Correction 

In  rule  document  87-11932  beginning 
on  page  19466  in  the  issue  of  Friday. 
May  22, 1987,  make  the  following 
corrections: 

1.  On  page  19466,  in  the  second 
column,  in  the  last  paragraph,  the  first 
word  should  read  "There". 


2.  On  page  19467.  in  the  second 
column,  in  the  first  complete  paragraph. 
in  the  fourth  line,  insert  "comments" 
after  "Some". 

3.  On  the  same  page,  in  the  third 
column,  in  the  first  complete  paragraph, 
in  the  12th  line,  "patient '  was 

[  .isspelled. 

4.  On  page  19471.  in  the  first  column, 
in  the  fourth  complete  paragraph,  in  the 
last  line,  the  section  number  should  read 
"5  312.34(b)(l)(iii)". 

5.  On  page  19473,  in  the  third  column. 
in  the  third  complete  paragraph,  in  the 
seventh  line,  the  section  number  should 
read  "5  312.34(b)(3)(i)". 

BiLUNG  COOE  1S06-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  405,  409  and  442 
BFRC  2b8-f  : 

Medicare  and  Medicaid  Programs; 
Benefit  Period  Determinations,  Drug 
Regimen  Reviews  and  Other  Technical 
Changes 

Correction 

In  rule  document  87-13449  beginning 
on  page  22638  in  the  issue  of  Monday, 
June  15, 1987,  make  the  following 
corrections: 

1.  On  page  22639,  in  the  first  column, 
in  the  first  complete  paragraph,  in  the 
14th  line,  "90"  should  read  "80". 

2.  On  page  22640,  in  the  third  column, 
in  the  last  paragraph,  in  the  eighth  line, 
"41"  should  read  "51". 
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WHO: 
WHAT: 


WHY: 


Any  person  who  uses  the  Federal  Regigler  and  Code  of 

Krderal  Regulations 

The  OfTica  of  the  Federal  Retiisler. 

Free  puhl'C  briefings  (approximately  2  1/2  hours)  to 

present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Refiisler  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relalionship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4    An  introduction  to  the  finding  aids  of  the  FR/CKR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


CHICAGO.  IL 

WHEN:  luly  8.  at  9  am. 

WHERE:  Room  204A. 

Everett  McKinley  Dirksen  Federal  Building. 

219  S.  Dearborn  Street, 

Chicago.  IL 
RESERVATIONS:   Call  the  Chicago  Federal  Information 

Center.  312-353-0339. 


WHEN: 
WHERE: 


RESERVATIONS: 


Ji,;j      I.T.     Ill    M    rt   111 

Main  Auditorium,  Federal  Building, 

10  Causeway  Street, 

Boston,  MA. 

Call  the  Boston  Federal  Information 

Crntrr.  617-5n!>-fl129 
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-■    :.  t  S 

rting  and  recordkeeping  requirements,  23653 
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Regulatory  Commission;  Western  Area  Power 

Administration 
NOTICES 

Atomic  energy  agreements;  subsequent  arrangements: 
European  Atomic  Energy  Community,  23713 
EuroDean  Atomic  Enersv  Corr.munity  and  Norway,  23713 

Energy  informatio'^  Admimsl'^atiC'^ 

i-orms;  avauaDUity,  etc.; 
Financial  reporting  system  survey  form,  23713 

Engineers  Corps 

PBQPOSf  0  RUL.tS 

.".  uic'  iLbwu.^cs  policies  and  authorities;  general  credit  for 
flood  control,  23687 

Environmental  Protection  Agency 
RULES 

Pesticide  chemicals  in  or  on  raw  agricultural  commodities; 
tolerances  and  exemptions,  etc.: 
l-[[2-(2,4-Dichlorophenyl)-4-propyl-l,3-dioxolan-2- 

ylJmethyIJ-l-H-l,2,4-triazole.  23654 
4-Amino-6-(l,l-dimethylethyI)-3-[methylthio)-1.2,4-triazin- 
5(4H)one,  23653 
Toxic  substances: 
Testing  requirements — 

Fluroalkenes;  correction,  23761 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Minnesota,  23692 
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Hazardous  waste: 
Treatment,  storage,  and  disposal  facilities — 

Containerized  hazardous  liquids  requirements.  23695 
Pesticide  chemicals  in  or  on  raw  agricultural  commodities: 
tolerances  and  exemptions,  etc.: 
Definitions  and  interpretations,  etc. — 
Peaches.  23694 
NOTICES 
Pesticde  registration,  cancellation,  etc.: 

ICI  Americas.  Inc..  23717 
Pesticides;  emergency  exemption  applications: 
Anilazine.  etc..  23715 

Methyl  3-||||(4-methoxy-6-methyl-1.3.5-triazin-2-YL) 
amino]  carbonyl)  amino)  sulfonyl)-2- 
thiophenecarboxylate.  23716 
Pesticides:  temporary  tolerances: 

Lactic  acid  plant  growth  regulator,  23718 
Toxic  and  hazardous  substances  control: 
Premanufacture  exemption  approvals.  23718 

Executive  Office  of  the  Presiiieri! 
See  Management  and  Budget  Office 

Fede.'.ii  Av^.ition  Adnif.'iiSt.'dtior. 
"ULES 

,\irports.  National  Capital: 
Metropolitan  Washington  Airports:  fees  and  charges  for 
use 
Correction.  23762 
Weapons  and  other  dangerous  objects,  carriage  of,  and 
restricted  areas 
Correction,  23762 
Airworthiness  directives: 
Boeing.  23641 

Pilatus  Britten-Norman.  Ltd..  23643 
SOCATA,  23645 

"ROPOSEO  RULES 

Airworthiness  directives: 
Beech,  23661.  23662 

(2  documents) 
British  Aerospace,  23663 

NOTICES 

.\irport  noise  compatibility  program: 
Great  Falls  International  Airport,  MT,  23732 

federal  Communications  Commission 

RULES 

Common  carrier  services: 

Obscene  or  indecent  telephone  message  services 
restrictions,  23658 
Radio  stations:  table  of  assignments: 

Michigan,  23659 

South  Carolina  and  North  Carolina,  23659 
PROPOSED  RULES 
Radio  stations:  table  of  assignments: 

Maine.  23704 
NOTICES 

Rulemaking  proceedings:  petitions  filed,  granted,  denied, 

etc.,  23719 
Applications,  hearings,  determinations,  etc.: 
Meridian  Communications  ef  al..  23719 


Federj:   tJeCt'On  Corrrms';  O'- 

RULES 

Freedom  of  Information  Act:  implementation: 

Uniform  fee  schedule  and  administrative  guidelines.  23638 

Ff>{)er.)i   Energy    Regukltury   Con^TiiSSK..;" 
RULtS 

Annual  charges:  gas  and  oil  pipelines  and  electric  utilities. 
23650 

Fede r3i  H'g'-^w.Ty  Adn^in-s'r.i'icn 

Environmental  statements:  availability,  etc.: 

Dennis.  MA.  et  aL.  23733 
Meetings: 

Commercial  Motor  Vehicle  Safety  Regulatory  Review 

Panel.  23-M 

F  e  d  e '  3  i  H  o  m  e  L  o  .1  n  B  3  n  h  f3  cj  >!  -  d 

P       .IS 

KeUeral  bavings  ana  Luan  insurance  Corporation: 
Regulatory  capital — 
Insured  institutions  requirements,  23640 

Federal  M.Tdiaie  Coni"iissc>n 

NO  nets 

Agreements  filed,  etc.  23720 

Feder.Ti  Reserve  Syste:n 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

23720.  23721 

(3  documents) 

Genern!  Services  Administration 

Organization  and  functions.  23656 
Property  management: 
Procurement  sources  and  programs:  GSA  stock  items, 
23856 
PROPOSED  RULES 

Freedom  of  Information  Act:  implementation: 

ITnifiirm  fee  schedule  and  administrative  guidelines.  23697 

Geological  Survey 

h,    ■'      t  s 

Aerial  pnotograpny  prices.  23724 

He3!t^^  and  Human  Services  Depar  ment 


Housing  and  Urban  Deveiopme'M  Department 

PROPOSf  r  M     f  . 

Low  income  nousmg.  etc.: 

Housing  assistance  payments  (Section  8) — 
Termination  of  tenancy;  correction,  23761 

NOTICES 

Grants:  availability,  etc.: 
Transitional  housing  demonstration  program — 
Guidelines;  correction,  23761 

Ir^terior  DcpartrT-ierit 

See  Geological  Survey:  Land  Management  Bureau:  National 

Park  Service 


Feeler  a'  0 


ir  pofation 


Applications  lor  insurance  by  operating  non-FDIC  insured 
institutions:  policy  statement,  23720 


liUernal  Reveru.e  Service 

NOTICES 

Income  taxes: 
Forms  and  schedules  for  individual  taxpayers,  23740 
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internatioriai  Trade  Administration 

NOTICES 

Antidumping: 

Circular  welded  carbon  steel  pipes  and  tubes  from — 

Taiwan.  23706 
Forged  steel  crankshafts  from — 
|apan.  23707 
United  Kingdom.  23708 
Large  power  transformers  from — 

Italy.  23708 
Pads  for  woodwind  instrument  keys  from  Italy.  23709 
Meetings: 
Computer  Peripherals.  Components,  and  Related  Test 
Equipment  Technical  Advisory  Committee.  23710 
Applications,  hearings,  determinations,  etc.: 
Mayo  Foundation  et  al.;  correction,  23761 

(nternationai  Trade  Commission 

NOTICES 

Import  investigations: 
Amorphous  metal  alloys  and  amorphous  metal  articles, 

23725 
Ink  jet  printers  employing  solid  ink.  23725 
Inlernal  combustion  engine  fork-lift  trucks  from  Japan, 

23725 
Malleable  cast-iron  pipe  fittings  from  Japan,  23726 
Plastic  tubinp.  methods  for  extruding,  23726 

Interstate  Com,merce  Commission 

RULES 

Motor  carriers: 

Intramodal  transportation — 
Trailer  on  flatcar/container  on  flatcar  services,  23660 
PROPOSED  RULES 
Rail  carriers: 

Non-coal  commodities;  rate  guidelines,  23704 

j.iStice  Assistance  Bureau 
NOTICES 

Grants:  availability,  etc.: 
Narcotics  control  discretionary  grant  program,  23727 

Jjstice  Department 

See  Justice  Assistance  Bureau 

Labor  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 

23722 
Oil  and  gas  leases: 
Wyoming,  23722 
(2  documents) 
Realty  actions:  sales,  leases,  etc.: 
Arizona.  23722.  23723 

(2  documents) 
New  Mexico,  23723 
Withdrawal  and  reservation  of  lands: 
Colorado.  23724 

Library  of  Congress 

See  Cop}    ,  Library  of  Congress 


Management  ana  E^^dge'  C!;:ce 

NOTICES 

Higher  education  instiiunons.  hospitals,  and  nonprofit 

organizations:  uniform  requirements  for  grants  and 

agreements  (Circular  A-110),  23729 

Nat'onai  A'ch.ies  3".d  Peccds  Acr-^in's-',-;'  c~ 

NOTICES 

Agency  records  schedules:  availability,  23727 

National  CreO't  union  Asmjnistration 
Meetings;  Sunshine  Act,  23758 


tt,p  &-t 
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National  Foundat^or  or 

NOTICES 

Meetings: 

Humanities  Panel,  23728 
Meetings:  Sunshine  Act,  23758 


National  Institute  for  Occupational  Sa'r*v  - 

See  Centers  for  Disease  Control 

National  Park  Service 
NOTICES 

Environmental  statements:  availability,  etc.: 
Seneca  Creek  State  Park.  MD.  23724 

Nuclear  Regotator-y  Co"--^iss.o" 

NOTICES 

Meetings;  Sunshine  Act,  23758 

Office  of  Management  and  Budget 
See  Management  and  Budget  Office 

Pubhc  Health  Service 

See  Centers  for  Disease  Control 


Securities  and  E»c'"-ange  Cc^misS'O" 
RULES 

Securities: 

Shareholder  communications,  facilitation.  23646 
PROPOSED  RULES 

Public  utility  holding  companies: 
Registered  holding  company  system  guarantees,  joint- 
liability,  surety  or  indemnitor  obligations;  declaration 
requirement  exemptions,  23679 
Securities: 
Voting  rights  listing  standards;  disenfranchisement  rule, 
23665 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 

23729 
Self-regulatory  organizations:  proposed  rule  changes: 

Chicago  Board  Options  Exchange,  Inc..  23731 
Self-regulatory  organizations:  unlisted  trading  privileges: 

Philadelphia  Stock  Exchange,  Inc..  23732 
Applications,  hearings,  determinations,  etc.: 

Jocom.  Inc..  23730 

Public  utility  holding  company  filings.  23730 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
Maine.  23732 


UM  I 
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Soil  Conservation  Service 

NOTICES 

huvironmental  statements;  availability,  etc: 
SprinR  Crppk  Watershed,  CO,  23705 

Textile  Agreements  Implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trnnsportntion  Department 

.  lation  Administration:  Federal 
Highway  Admmistration:  Urban  Mass  Transportation 
Administration 

Treasury  Department 

^  t  uhul.  Tobacco  and  Firearms  Bureau;  Internal 
Revenue  Service 

NOTICES 

Notes,  Treasury: 
F-1994  series,  23739 
N-1991  series,  23737 
Z-1989  series,  23736 

Urb.'in  M,iss  T' jMsport.it.on  Adr'Timstr.itinn 
Norictb 

Buy  American  requirements: 
Waiver.  23734.  23735 
(2  HnnimrTit"?) 

Western  A.'t'.i  Power  Adniinistration 

N.iTICES 

I'uwer  marketing  plans,  etc.: 

Navajo  Generating  Station,  AZ.  23764 
Power  rate  adjustments: 

Navajo  Generating  Station.  AZ.  23770 


Sep.v  ite  P.tft^  In  This  Issue 

Part  ii 

Department  of  Energy.  Western  Area  Power  Administration. 
23764 

Pirt  III 

ij.  partment  of  Education,  23774 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Parts  305  and  310 

Recommendations  of  the 
Administrative  Conference  Regarding 
Administrative  Practice  and  Procedure 

agency:  Administrative  Conference  of 
•    I   !  :..ted  States. 

action:  Recommendations  and 
statements. 

summary:  !  he  Administrative 
Lunicicnuc  of  the  United  States,  at  its 
Thirty-fourth  Plenary  Session,  adopted 
five  recommendations  and  one 
statement. 

Recommendation  87-1,  Priority  Setting 
and  Management  of  Rulemaking  by  the 
Occupational  Safety  and  Health 
Administration,  suggests  to  OSHA  that 
it  create  an  advisory  committee,  and 
adopt  certain  new  procedures,  to 
augment  its  ability  to  control  and  direct 
the  mlemaking  process  used  to  adopt 
new  standards  for  regulating  health  and 
safety  hazards.  Recommendation  87-2, 
Federal  Protection  r^  P-vate  Sector 
Health  and  Safety  U  h;sileblowers,  calls 
on  Congress  to  enact  new  legislation  to 
provide  for  uniform  treatment  of  private 
sector  whistleblowers  and  recommends 
improved  regulations  to  facilitate  the 
processing  of  administrative 
proceedings  concerning  alleged 
retaliation  by  employers  for 
whislleblowing  activity. 
RecommendHtiifi  R~-3  .Agency  Hiring  of 
Private  Attorm  \  s  m  ;  n;mends  that 
agencies  should  d(i.  ps  v\ritten 
proceures.  which  should  be  made 
publicly  available,  for  hinnt:  private 
attorneys  and  for  governing  conflict  of 
interest  and  other  ethical 
considerations.  Recommendation  87-4, 
User  Fees,  sets  out  general  principles, 
for  the  use  of  Congress  and  relevant 
agencies,  in  establishing  and 
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implementing  user  fee  programs. 
Recommendation  87-5,  Arbitration  in 
Federal  Programs,  urges  agencies  to  use 
arbitration  and  other  alternative  dispute 
resolution  techniques  in  resolving 
disputes  between  the  agencies  and 
members  of  the  public. 

Statement  12,  Statement  on  Resolution 
of  Freedom  of  Information  Act  Disputes, 
sets  out  the  Conference'  view  that  no 
need  has  been  demonstrated  for  the 
appointment  of  a  FOIA  ombudsman 
within  the  Department  of  Justice,  but 
that  the  resolution  of  administrative 
appeals  of  denials  of  requests  under  the 
Freedom  of  Information  Act  would  be 
aided  by  greater  agency  use  of  informal 
alternative  dispute  resolution 
techniques. 

Recommendations  and  statements  of 
the  Administrative  Conference  are 
published  in  full  text  in  the  Federal 
Rcyister  upon  adoption.  Complete  lists 

:'  rt  I  iimmendations  and  statements, 
together  with  the  texts  of  those  deemed 
to  be  of  continuing  general  interest,  are 
published  in  the  Code  of  Federal 
Regulations  (1  CFR  Parts  305  and  310). 

DATES:  These  recommendations  were 
adopted  June  11-12, 1987,  and  issued 

June  17.  1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Jeffrey  S.  Lubbers,  Research  Director 

( 202-2  H-'^06,S) 

SUPPLEMENTARY  INFORMATION:  The 

Administrative  Conference  of  the  United 
States  was  established  by  the 
Administrative  Conference  Act,  5  U.S.C. 
571-576.  The  Conference  studies  the 
efficiency,  adequacy  and  fairness  of  the 
administrative  procedures  used  by 
federal  agencies  in  carrying  out 
administrative  programs,  and  makes 
recommendations  for  improvements  to 
the  agencies,  collectively  or 
individually,  and  to  the  President, 
Congress,  and  the  Judical  Conference  of 
the  United  States  (5  U.S.C.  574(1)). 

At  its  Thirty  fourth  Plenary  Session, 
held  June  11-12  1987,  the  Assembly  of 
the  Administrative  Conference  of  the 
United  States  adopted  five 
recommendations  and  one  statement, 
the  texts  of  which  are  set  out  below. 

These  texts  will  be  transmitted  to  the 
affected  agencies  and,  if  so  directed,  to 
the  Congress  of  the  United  States.  The 
Administrative  Conference  of  the  United 
States  has  advisory  powers  only,  and 
the  decision  on  whether  to  implement 
the  recommendations  must  be  made  by 


each  body  to  which  the  various 
recommendations  are  directed. 

The  transcript  of  the  Plenary  Session 
will  be  available  for  public  inspection  at 
the  Conference's  offices  at  Suite  500, 
2120  L.  Street,  NW.,  Washington.  DC. 

List  of  Subjects 

1  CFR  Part  305 

Adjudication.  Administrative  practice 
and  procedure.  Alternative  dispute 
resolution.  Arbitration,  Attorneys. 
Rulemaking,  Safety  and  health. 
Whistleblowers. 

1  CFR  Part  310 

Administrative  practice  and 
procedures,  Freedom  of  Information  Act. 

PART  305— RECOMMENDATiONS  OF 
THE  ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

1.  The  authority  citation  for  Parts  305 
and  310  continues  to  read  as  follows: 

Authority:  5  U.S.C.  571-576. 

2.  The  table  of  contents  to  Part  305  of 
the  Title  1  CFR  is  amended  to  add  the 
following  new  sections: 

Sec. 

305.87-1     Priority  setting  and  managment  of 

rulemaking  by  the  Occupational  Safety 

and  Health  Administration 

(Recommendation  87-1). 
305.87-2    Federal  protection  of  private  sector 

health  and  safety  whistleblowers 

(Recommendation  No.  87-2). 
305.87-3    Agency  hiring  of  private  aflomeys 

(Recommendation  No.  87-3). 
305.87-4    User  fees  (Recommendation  No. 

67^). 
305.87-5    Arbitration  in  Federal  programs 

(Recommendation  No.  87-5). 

3.  The  table  of  contents  to  Part  310  of 
Title  1  CFR  is  amended  to  add  the 
following  new  section: 

Sec. 

310.12    Statement  on  resolution  of  Freedom 
of  Information  Act  disputes. 

4.  New  §§  305.87-1  through  305.87-5 
are  added  to  Part  305,  to  read  as  follows: 

§305  87.1      Pnor'ty  settiic  and 

managefnent  o?  ruiemakmg  by  ti->e 
Occupational  Safety  ano  Hea't'^ 
Aoministration  iRecornrr^endatior  6^-1). 

The  Administrative  Conference  has 
undertaken  a  study  of  the  rulemaking  process 
at  the  Occupational  Safety  and  Health 
Administration.  It  is  recognized  that  OSHA's 
mandate  to  regulate  any  substance  or  hazard 
that  poses  a  significant  risk  to  workers  and. 
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to  the  extent  feasible,  make  every  workpUce 
safe  is  daunting,  and  that  alternative 
approaches  to  substance-by-subetance 
regulation  may  be  necessary.  The  Conference 
plans  to  address  this  larger  iaeue  in  it* 
continuing  study.  In  this  recommendation,  the 
Conference  suggests  procedures  that  OSHA 
can  institute  administratively  to  improve  two 
aspects  of  its  current  process  for  developing 
health  and  safety  standards. 

In  Part  1,  the  Conference  recommends  to 
OSHA  a  procedure  for  system-ttK  h'Iv  tt-Vntv 
long-term  priorities  for  promuUn'iiiu 
standards  for  regulating  health  and  safety 
hazards.  Once  established,  the  recommended 
regulatory  priorities  lists  will  serve  as  a 
baseline  against  which  additions  or 
modications  of  the  lists  can  be  considered. 
I'he  task  of  developing  the  priority  lists 
would  be  assigned  to  a  permanent,  internal 
agency  committee,  with  additional 
representation  from  the  National  Institute  for 
Occupational  Safety  and  Health  (NIOSH). 
The  committee  would  work  closely  with  other 
health  and  environmental  agencies  in 
developing  initial  priority  lists  which  would 
be  submitted  for  decision  to  the  Assistant 
Secretary  for  Occupatiortal  Safety  and 
Health,  Department  of  Labor.' 

Although  these  regulatory  priorities  lists 
should  generally  govern  when  OSHA 
initiates  rulemaking,  the  Conference  does  not 
intend  that  this  priority-setting  process 
should  in  any  way  diminish  the  Assistant 
Secretary's  authority  to  promulgate  rules  on 
an  expedited  basis  under  the  Occupational 
Safety  and  Health  Act  or  the  Administrative 
Procedure  Act,  Moreover,  the 
recommendation  (in  paragraph  Id.)  takes 
account  of  the  need  for  an  expedited  priority 
decision  process  in  certain  situations,  such  as 
referral  by  the  Environmental  Protection 
Agency  of  rulemaking  topics  under  the  Toxic 
Substances  Control  Act  or  the  filing  of 
rulemaking  petitions. 

The  Conference  believes  that  the 
procedures  suggested  in  Part  1  would  be 
infeasible  if  OSHA's  regulatory  priority 
rankings  could  be  challenged  in  suits  for 
judicial  review.  Therefore,  the  Conference 
urges  that  the  regulatory  priorities  lists  not  be 
treated  as  rules  for  which  judicial  review 
would  be  appropriate.*  Nonetheless,  public 
participation  is  desirable,  and  the  Conference 
sets  forth  speciflc  steps  OSHA  should  take  to 
involve  the  public  in  its  priority-setting 
process. 

Part  2  of  the  recommendation  suggests 
procedures  for  OSHA's  management  of 
rulemaking.  The  Conference's  study  revealed 
the  need  for  systematic  monitoring  of  the 
progress  of  individual  rulemakings  and  for 
greater  coordination  at  the  staff  and  policy 


'  In  1982  the  Confe-rence  addresaed  the 
importance  of  interagency  cooperation  in 
IdenlifyinH  and  ranking  polenlwDy  cancer  caiuinR 
chemlcali  for  rexulalion  and  recognued  the 
Important  role  played  by  (tic  National  Toxicology 
Program  in  roilering  such  cooperalion.  $ee  ACUS 
Recommendation  82-5.  Federal  Regulation  of 
Cancer  Causing  Chemicals.  Part  II.  1  CFK  30S.82-5. 

'  The  tentative  nature  of  agency  rankings  and  the 
need  for  flexibility  were  previously  recognized  t>y 
the  Conference  in  considenng  pnoiily-aetling  lor  the 
regulation  of  cancer-cauaing  chemicaU.  Stf  ACUS 
Recommendation  BZ-S,  id..  Part  1. 1  S. 


levels.  Thus,  the  recommendation  suggests 
that  OSHA  adopt  a  computer-based  tracking 
system,  a  team  approach  to  rulemaking,  and 
an  options  review  process  to  involve  high- 
level  agency  policymaking  oHcials  in 
designated  major  rulemakings. 

The  Conference  does  not  intend  either  the 
priority-setting  or  management  procedures  in 
this  recommendation  to  affect  OSHA's 
compliance  with  any  other  procedural 
requirements  to  which  it  is  subject  pursuant 
'n  itatiitp  or  (■xpru'tvp  nrficr. 

Kecununendaliua 

;  Setting  of  Priorities  for  Rulemaking 
This  part  recommfmls  prr' fdnrvs  that 
the  Occupational  batfty  hi  d  lieHlth 
Administrafjon  should  tuiiiiw  m 
establishing  priontiPS  'nr  i  rnrmUKi't  n« 
standards  for  rexuld'.nk;  r;.i.;ri  .mm 
safety  hazards. 

a.  Regulatory  Priorities  Committee. 
OSHA  should  establish  a  ptTrn-irt!!!! 
committee  charged  with  di-vf  <n  iriK 
regulatory  priorities  whu  h.  om  ►■  th 'v 
are  approved  by  the  Assistant  becrti.ir\ 
for  Occupational  Safety  and  Health, 
Department  of  Labor,  will  presumptively 
apply  when  the  agency  undertakes 
rulemaking  to  establish  health  and 
safety  standards. 

(1)  This  committee  should  include 
high-level  management  officials  and 
experienced  professionals  from  OSHA 
and  a  representative  from  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH).  To  provide  continuity, 
committee  members  should  be 
appointed  for  staggered  tenns  and  be 
eligible  for  reappointment.  The 
committee  should  otherwise  be  no  larger 
than  necessary  to  discharge  its  duties. 

(2)  OSHA  should  provide  adequate 
staff  support  for  the  committee  and 
additional  resources  as  necessary  to 
enable  it  to  gather  information  on 
potential  rulemaking  topics  and.  where 
appropriate,  to  perform  risk  assessments 
and  priority-setting. 

(3)  The  committee  should  establish 
initial  priority  lists  for  health  and  safety 
regulation  and.  thereafter,  meet 
regularly  to  consider  addition,  deletions 
or  revisions  of  the  lists  and  to  conduct 
periodic  reviews. 

(i)  In  developing  an  initial  priority  list, 
the  committee  should  use  existing 
information,  including  risk  assessments 
and  other  technical  and  policy 
considerations.  The  committee  should 
avoid  elaborate  risk  assessments  or 
weighting  systems,  and  it  should  not 
incorporate  by  reference  lists  prepared 
by  other  agencies  for  other  purposes. 

(ii)  It  may  be  appropriate,  however, 
for  the  committee  to  utilize  more 
sophisticated  risk  assessments  or 
weighting  systems  when  it  conducts  a 
periodic  review  of.  or  considers 
modifications  to.  a  priority  list. 


(41  OSILA  should  work  closely  with 
.MUSH,  uiher  riiev.ini  hr,iiin  -iiui 
environmental  agencies,  and  the 
National  Toxicology  Program  in 
developing  its  initial  priority  lists  and  in 
revising  these  lists.  In  addition,  OSH.'\ 
aad  NIOSH  should  establish  procedures 
that  will  periiHl  rapid  e\i;han)i>es   A 
information  un  pn'terts  that  OSH.\ 
assigns  to  the  expedited  de<  :sio!'. 
process  (5««  pa ragrHj'h  d  he i"\\ ) 

b.  fudictal  Re>\  :civ   l^w.  .Xsbis'.ant 
Secretary's  decision  to  place  a  topic  on 
a  regulatory  prioritips  list,  the  rfinking  of 
a  topic  on  a  list,  and  subse({ueir 
modification  of  a  topic's  prionty  on  a  list 
should  not  be  treated  as  rules  for  which 
judicial  review  would  be  appropriate. 
However,  the  Assistant  Secretary 
should  allow  public  participation  in  the 
priority-setting  process  (in  accordance 
with  paragraph  c.  below)  and  provide  an 
explanation  of  priority  decisions. 

c  Public  Participation.  OSHA  should 
take  the  following  steps  to  involve  the 
public  in  its  regulatory  priority-setting 
process: 

(1)  Before  establishing  the  initial 
priority  lists,  OSHA  should  hold  public 
workshops  at  which  interested  persons 
are  invited  to  comment  on  regulatory 
priorities. 

(2)  The  results  of  meetings  of  the 
regulatory  priorities  committee  should 
be  made  public  after  the  Assistant 
Secretary  has  had  an  opportunity  to 
review  any  proposed  decisions  of  the 
committee, 

(3)  The  Assistant  Secretary  should 
publish  for  public  comment  the 
proposed  initial  priority  lists  of 
rulemaking  topics  and.  thereafter,  any 
proposed  modifications  to  the  lists.  The 
topics  on  the  lists  should  either  be 
ranked  individually  or  assigned  to 
classes. 

d.  Expedited  action.  Once  the  initial 
priority  lists  are  developed.  OSHA 
should  establish  a  procedure  for 
expediting  priority  decisions  on 
additional  topics  or  modifications  that 
are  presented  by  referrals  from  EPA 
under  the  Toxic  Substances  Control  Act. 
rulemaking  petitions,  or  requests  from 
Congress,  the  President,  or  other 
agencies.  While  separate  from  the 
agency's  routing  prionty-setting  process, 
this  expedited  process  should  be 
coordinated  with  it.  The  outcome  of  the 
expedited  process  should  be  the 
placement  of  the  topic  on  the 
appropriate  list,  modification  of  a  list 
(e.^..  deletion  or  changed  ranking  of  a 
topic),  or  a  determination  not  to  place, 
or  modify  the  placement  of  the  topic,  on 
the  list,  together  with  a  public 
explanation  for  the  action. 
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2.  Management  of  the  Rulemaking 
Process. 

This  part  recommends  procedures  that 
OSHA  should  adopt  for  the  management 
of  its  rulemnkmR  process. 

a.  Action  Tracking  System.  OSHA 
should  establish  a  computer  status 
system  to  set  deadlines  for  meeting 
established  milestones  in  rulemaking 
and  to  provide  for  systematic  review  of 
'iie  progress  of  ongoing  rulemaking 
Under  this  system,  manaj^ement 
officials,  representing  all  interested 
agency  components,  should  meet  at 
regular  intervals  with  the  Assistant 
Secretary  or  a  Deputy  Assistant 
Secretary  to  discuss  progress  toward 
designated  milestones. 

b.  The  Team  Approach.  OSHA  should 
establish  a  team  concept  in  rulemaking. 
A  team  for  each  individual  rulemaking, 
consisting  of  representatives  of  all 
potentially  interested  components  of 
OSHA  and  the  Department  of  Labor 
{e.g..  the  Office  of  the  Solicitor),  should 
be  appointed  early  in  the  rulemaking 
process  to  gather  and  analyze 
iriformation,  draft  documents,  respond 
to  comments  and  advise  the  Assistant 
Secretary.  Successfully  functioning 
teams  should  be  assigned  to  additional 
rulemakings  where  feasible. 

c.  Options  Review  Process.  OSHA 
should  implement  an  "options  review" 
process  to  provide  policy  guidance  to 
teams  worl<.ing  on  designnted  health  and 
safety  standard  rulemaking  This 
process  '  would  provide  that  at  least 
once  in  the  early  development  of  such 
rules  (and  perhaps  again  at  later  stages 
of  rulemaking),  the  rulemaking  team  will 
identify  and  analyze  regulatory  options 
for  consideration  by  a  high-level  agency 
policymaking  official  in  an  options 
review  meeting.  This  meeting  should 
produce  discussion  of  alternative 
approaches  for  rulemaking  and  a 
narrowing  of  the  range  of  options  to  be 
considered  in  the  future:  any  decisions 
should  be  recorded  in  a  memorandum 
that  is  available  to  the  team.  The 
options  review  meeting  could  be  held  in 
conjunction  with  the  regular  action 
tracking  meetings  recommended  above 
(paragraph  2.a.). 

§  305.87-2     Federal  protection  of  private 
sector  heafth  and  safety  whistleblowers 
(Recommendation  87-2). 

Private  sector  employees  who  make 
disclosures  concerning  health  and  safety 
matters  pertaining  to  ihe  worlvpldce  are 
protected  against  retaliatory  actions  by  over 
a  dozen  federal  laws.  By  comniun  usage  these 
employees,  as  well  as  others  who  make 
similar  disclosures  concerning  fraud  or  other 


misconduct  |bi;l  who  arp  byo'->d  the 
Conference  s  current  slucv  |.-  have  ix»(.i>r)e 
known  as  whisllefiiowers.  L'nder  curTf-m 
statues,  for  example,  nuclear  power  pianl 
workers,  miners,  truckers,  and  farm  laborers 
are  specifically  protected  when  acting  as 
whistleblowers.  Oth»r  workers  may  be 
covered  under  the  more  genera)  protections 
granted  by  the  Occupational  Safety  and 
Health  Act  (ObHAl  or  various  environmental 
laws. 

The  protection  provided  employees  by  the 
so-called  whisileblower  statutes  under  study 
serves  the  important  public  interest  of 
helping  ensure  the  health  and  safety  of 
workers  in  the  various  regulated  industries  or 
activities,  as  well  as  that  of  the  genera! 
public.  The  statues  are  intended  to  create  an 
environment  in  which  an  individual  can  bring 
a  hazardous  or  unlawful  situation  to  the 
attention  of  the  public  or  the  government 
without  fear  of  personal  reprisal.  Such 
disclosures  can  be  a  valuable  source  of 
information  especially  where  the  public  lacks 
the  knowledge  or  access  to  information 
necessary  to  be  fully  informed  on  these 
important  issues. 

In  its  examination  of  the  current  federal 
statutory  scheme  designed  to  protect 
whistletJIowers  in  the  private  sector,  the 
Conference  found  that,  as  currently  written, 
the  various  whisileblower  statutes  lack 
uiuformity  in  a  number  of  areas  including  the 
following: 

1.  Investigative  responsibility  is  assigned  to 
numerous  agencies,  including  the  Department 
of  the  Interior  and  several  within  the 
Department  of  Labor  (DOL),  with  little 
coordination  among  them. 

2.  Adjudicatory  responsibility  is  similariy 
divided.  For  example,  while  several  statutes 
provide  for  adjudication  by  a  DOL 
administrative  law  judge,  others  provide  for 
decisions  by  different  agencies  or  for  trial  in 
the  district  court. 

3.  (udicial  review  likewise  differs.  Some 
statutes  provide  for  review  in  the  district 
court,  some  in  the  court  of  appeals.  And  for 
some,  no  review  is  available. 

4.  Statutes  of  limitations  for  filing  a 
complaint  range  from  30  days  to  180  days. 

5.  Definitions  of  protected  conduct  differ 
according  to  statute.  For  example,  protected 
disclosure  may  include  any  disclosure  or  may 
be  more  narrowly  defined  as  disclosure  to 
"the  public."  to  the  media,  to  the  responsible 
agency,  or  to  a  union  or  employer.  Protected 
conduct  may  or  may  not  include  refusals  to 
work. 

6.  In  certain  cases  where  the  designated 
agency  declines  to  proceed  with  the 
complaint  (under  either  the  OSHA  or  the 
Asbestos  Hazard  Elmergency  Response  Act), 
the  complaining  employee  is  left  without  any 
further  administrative  or  judicial  review. 

As  a  result  of  these  statutory  incongruities, 
available  procedures  and  protections  may 
differ  depending  solely  upon  the  induslrv  to 
which  an  aggrieved  employee  t>eiongs  For 
example,  an  employee  seeking  protecnon 
under  the  Clean  Air  Act  (CAA)  has  30  days  in 


*  The  opiioni  review  proceM  herein 
recommended  it  currently  employed  >uccesifully  by 
the  Environmental  Protection  Agency. 


'  The  Conference  has  Hmifed  its  study  to  health 
and  safety  related  disclosures  because  in  this  area  a 
pattern  of  federal  statutory  protections  has  emerged 
with  sufficient  expenence  to  allow  a  study. 


which  to  ftle  a  complaint,  while  an  employee 
filing  under  provnsions  of  the  Migrant 
Seasonal  and  Agricultural  Worker  Protection 
Act  (MSAWPA)  has  180  days.  And  while 
both  CAA  and  MSAVVTA  violations  are 
investigated  by  the  Wage  and  Hour  Division 
of  the  Department  of  Labor,  adjudication  of 
CAA  complaints  is  before  a  DOL 
administrative  law  judge,  while  MSAWTA 
complaints  are  adjudicated  in  the  district 
courts.  The  Conference  has  concluded  that 
this  lack  of  uniformity  does  not  appeal  to  be 
reasoned,  but  most  likely  reflects  the 
incremental  enactment  of  the  various  statutes 
over  a  period  of  years. 

Accordingly,  the  Conference  believes  that 
omnibus  whisileblower  legislahon  providing 
for  centralization  of  the  investigative  and 
adjudicative  functions  is  needed.  Because  the 
Department  of  Labor  now  investigates  and 
adjudicates  such  complaints  under  the 
majority  of  existing  statutes,  centralization  in 
that  Department  is  the  logical  choice. 
Although  specialized  expertise  possessed  by 
agencies  responsible  for  the  various 
regulatory  programs  covered  by 
whistleblower  provisions  may  be  required  in 
exceptional  circumstances  to  resolve  these 
disputes,  the  Conference  believes  that 
centralization  is  preferable  and  that 
enforcement  and  adjudicative  responsibilities 
should  where  feasible  be  assigned  to  the 
DOL 

The  Conference  study  also  discussed  areas 
of  regulation  where  gaps  in  whistleblower 
protection  exist.  These  include  the  aviation 
and  aeronautics  industries,  vessel 
construction  and  operation,  and 
manufacturing  and  production  of  food,  drugs, 
medical  devices  or  consumer  products 
generally.  Where  Congress  has  judged  it 
necessary  to  regulate  an  industry  so  as  to 
ensure  the  safety  of  its  workplace,  products, 
services  or  the  environment.  Congress  should 
consider  whether  it  is  appropriate  that 
enforcement  of  the  regulatory  scheme  be 
strengthened  by  providing  whistleblower 
protection  for  the  industry's  employees  who 
report  statutory  violations. 

The  study  also  indicated  that  access  to 
written  decisional  precedents  in  these  cases 
needs  to  be  improved.  The  Department  of 
Labor's  Office  of  Administrative  Law  (udges 
does  not  yet  publish  its  decisions  (although  if 
has  recently  announced  plans  to  do  so),  and  a 
unified  index  for  these  decisions  and  those  of 
other  agency  adjudicative  t>odies  does  not 
exist.  Publication  and  indexing  of  existing 
case  law  should  help  narrow  the  issues  for 
future  adjudications,  contribute  to  a  sense  of 
faimess  in  the  adjudicatory  process,  and 
improve  case  management.  In  addition,  the 
study  found  that,  with  certain  exceptions, 
there  is  little  interation  between  the  program 
agency  and  the  investigating/adjudicating 
agency,  thus  diminishing  the  involvement  of 
the  lead  program  agencies.  Procedures  should 
be  established  by  which  program  agencies 
provide  assistance  to  investigative  agencies, 
and  adjudicatory  agencies  report  decisions 
back  to  the  program  agency. 

Finally,  the  Conference  notes  that  there  is  a 
growing  amount  of  litigation  in  state  courts 
concerning  whistleblowers,  but  does  not  take 
a  position  on  whether  federal  statutes  do  or 
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should  preempt  stale  law  in  this  field.  (ACUS 
Recommendation  84-5.  Preemption  of  State 
Regulation  by  Federal  Agencies,  recommends 
that  Congress  address  foreseeable 
preemption  issues,  and  advises  regulatory 
agencies  to  be  aware  of  situations  where  a 
conflict  might  arise.) 

With  the  increasing  interest  in  these 
matters  by  Congress,  the  media  and  the 
general  public,  the  Conference  hopes  that  its 
study  will  provide  a  foundation  for  needed 
improvements. 

R  F*rnnimendation 

!    In  the  interest  of  uniform  treatment 
of  private  sector  health  and  safety 
whistleblowers.  Congress  should  enact 
omnibus  legislation  for  the  handling  and 
resolution  of  whistleblowers' 
complaints.  In  enacting  this  legislation, 
Congi^ss  should  review  the  categories 
of  workers  to  which  it  is  appropriate  to 
extend  whistleblower  protection.  As  a 
general  matter,  the  administration  of 
this  program  should  be  centralized  in 
the  Department  of  Labor  in  furtherance 
of  efficiency  and  harmony  of  results.  If. 
however.  Congress  deems  it  necessary 
for  a  program  agency  to  retain  or  receive 
investigative  or  adjudicative 
responsibility  for  whistleblower 
complaints.  Congress  should  strive  for 
uniformity  in  the  substantive  protections 
and  procedures  applicable  to  the 
separate  program.*  The  omnibus  and 
any  other  whistleblower  legislation 
should  include: 

(A)  A  uniform  definition  of  protected 
conduct; 

(B)  A  uniform  statute  of  limitations  of 
not  less  than  180  days  governing  the 
filing  of  complaints: 

(C)  A  uniform  provision  for  remedies: 

(D)  Assignment  of  preliminary 
investigative  responsibility  to  the 
Secretary  of  Labor  '  for  all  private 
sector  health  and  safety  whistleblowing 
retaliation  cases: 

(E)  Authorization  for  the  Secretary  of 
Labor  to  employ  alternative  means  of 
resolving  these  disputes,  with  the 
consent  of  the  parties  (see  ACUS 
Recommendation  86-3,  Agencies'  Use  of 
Alternative  Means  of  dispute 
Resolution): 

(F)  Provision  for  an  opportunity  by 
any  affected  person  to  request  an  on- 
the-record  APA  hearing  before  a 
Department  of  Labor  administrative  law 


*  The  Conference  doei  not  intend  to  sufQtest  that 
whistleblower  protection  provisions  now 
administered  by  the  Department  of  Labor  t>e 
reassigned.  Nor  is  this  recommendation  intended  lo 
affect  the  existing  jurisdiction  of  the  National  L.abor 
Relations  Board  lo  investigate  and  adjudicate 
allegations  of  unfair  labor  practices. 

'  All  references  lo  the  Secretary  of  l.abor  in 
recommendations  l(D)-l(H)  encompass  other 
appropriate  agency  heads  in  instances  where 
Congress  deems  it  necessary  for  a  program  agency 
to  retain  responsibility. 


judge  and  for  discretionary  review  by 
the  Secretary  of  Labor,  judicial  review 
in  the  courts  of  appeals,  and 
enforcement  in  the  district  courts; 

(G)  A  grant  of  subpoena  power  to  the 
Secretary  of  Labor  for  whistleblowing 
investigations  and  hearings,  with 
provision  for  judicial  enforcement;  and 

(H)  A  grant  of  rulemaking  authority  to 
the  Secretary  of  Labor  with  respect  to 
investigative  and  adjudicatory 
procedures,  notice-posting  requirements 
and  mandatory  coordination  with  other 
agencies. 

II.  Whether  or  not  Congress  enacts 
omnibus  whislfeblowing  legislation,  the 
Secretary  of  Labor  should: 

(A)  Promulgate  rules  of  appellate 
procedure  governing  practice  and 
procedure  in  connection  with  the 
Secretary's  review  of  administrative  law 
judge  decisions  in  whistleblower  cases; 

(B)  Transfer  primary  private  sector 
health  and  safety  whistleblowing 
investigative  responsibility  to  a  single 
entity  within  the  Department  of  Labor, 
absent  compelling  reasons  to  the 
contrary: 

(C)  Develop,  in  consultation  with  the 
agencies  responsible  for  the  substantive 
regulatory  programs,  detailed  written 
procedures  for  coordinating 
investigation,  adjudication  and  follow- 
up  in  whistleblowing  cases;  and 

(D)  In  accordance  with  the  Freedom  of 
Information  Act,  5  U.S.C.  552(a)(2)(A), 
index  and  publish  all  ALJ  and 
Secretarial  decisions  in  whistleblowing 
cases,  including  those  rendered  prior  to 
the  date  of  this  recommendation. 

§305  8^-3     Agency  hiring  of  private 
attorneys  (Recommendation  87-3). 

In  1985  the  Federal  Government  employed 
over  20.000  lawyers  in  various  positions.  At 
the  same  time  it  spent  millions  of  dollars  to 
retain  private  attorneys  to  provide  diverse 
legal  services.  The  Federal  Deposit  Insurance 
Corporation  (FUlC)  and  the  Federal  Home 
L,oan  Bank  Board/Federal  Savings  and  Loan 
Insurance  Corporation  (FHLBB)  accounted 
for  most  of  these  expenditures.  The  attorney 
fees  paid  by  the  FDIC  and  the  FHLBB  have 
increased  rapidly  since  1982  and  have  been 
incurred  primarily  in  their  capacities  as 
receivers  or  liquidators  of  failed  financial 
institutions  for  which  they  have  provided 
deposit  insurance.  In  those  cases,  the  legal 
fees  and  other  expenses  are  borne  by  the 
estate  of  the  failed  bank.  However,  many 
other  federal  agencies,  including  government 
corporations,  utilize  the  services  of  private 
attorneys — in  some  instances  on  a  regular 
basis — and  the  fees  are  usually  paid  from 
appropriated  funds. 

This  recommendation  results  from  a  survey 
of  the  use  of  private  attorneys  by  government 
agencies  and  consideration  by  the 
Conference  of  the  process  that  should  be 
employed  in  deciding  whether  to  retain 
outside  counsel,  including  the  ethical 
concerns  that  may  arise  when  outside 


counsel  are  retained.  The  recommendation 
applies  lo  any  agency  that  hires  private 
attorneys  to  represent  the  agency  or  to 
provide  it  with  legal  advice,  i.e..  where  an 
attorney-client  relationship  is  established. 
The  scope  of  the  recommendation 
accordingly  does  not  extend  to  instances 
where  an  agency  hires  an  individual  who 
may  be  an  attorney  but  is  clearly  not  being 
hired  to  act  in  that  capacity.  The  scope  may 
therefore  exclude  some  persons  who  are 
hired  to  do  independent  research,  arbitrators 
hired  to  decide  personnel  or  other  disputes. 
or  persons  hired  to  provide  mediation  or 
similar  services  in  connection  with 
negotiated  rulemaking.' 

Retention  of  private  attorneys  for  litigation, 
v^'here  lawfully  authorized,  is  within  the 
scope  of  this  recommendation.  Congress  has 
generally  vested  the  power  to  litigate  in  the 
Department  of  Justice,  although  several 
agencies  have  been  granted  independent 
litigating  authority  by  statute.  Unless  an 
agency  is  granted  such  authority,  the  consent 
of  the  Department  of  justice  is  required  for 
another  agency  to  retain  outside  counsel  for 
those  purposes  (5  U.S.C.  3106). 

While  some  elements  of  the 
recommendation  may  state  principles  that 
are  relevant  to  obtaining  the  services  of  other 
professionals,  the  Conference  has  studied 
only  the  retention  of  private  attorneys.  The 
focus  of  this  recommendation  on  attorneys 
recognizes  the  role  of  the  lawyer  in 
implementing  and  enforcing  government 
policy  and  the  ethical  requirements  that  are 
peculiarly  applicable  to  attorneys. 

In  the  private  sector,  it  is  cost-effective 
both  to  employ  a  full-time  legal  staff  and  to 
contract  out  some  legal  assignments.  Many 
corporations  have  focused  attention  on 
methods  to  ensure  that  the  size  of  the  in- 
house  staff  is  optimal  and  that  work  is 
contracted  out  only  when  necessary  or  for 
certain  categories  of  work.  Corporations  have 
developed  guidelines,  criteria,  and 
procedures  to  control  the  cost  and  ensure  the 
quality  of  legal  services. 

In  the  public  sector,  concern  for  cost- 
effectiveness,  a  multi-faceted  goal  which 
does  not  look  at  the  factor  of  price  in 
isolation,  is  also  clearly  appropriate.  The 
Conference  has  considered  whether  there 
should  be  a  fixed  cap  on  hourly  fees  to  be 
paid  to  private  attorneys  hired  by  agencies, 
and  has  concluded  that  a  government-wide 
limitation  is  inadvisable  because  it  may 
prevent  the  government  from  obtaining  high 
quality  legal  services.  In  many  cases,  the 
aggregate  cost  of  legal  services  does  not 
depend  on  hourly  rates  alone,  and  all 
relevant  facts  should  be  considered  in 
determining  the  economic  efficiency  of  a 
proposed  contract  for  legal  services.  It  may, 
however,  be  appropriate  for  individual 
agencies  to  limit  hourly  rates  for  certain 
types  of  services,  if  such  limits  are  set  at 
realistic  levels.  In  hiring  private  counsel, 
agencies  can  also  take  into  consideration  the 


'  The  Administrative  Conference  has  not  studied 
the  appointment  of  independent  counsel  under  the 
Ethics  in  CovemmenI  Act.  28  U  S  C  591-598.  and 
this  recommendation  does  not  address  the  selection 
of  such  counsel. 
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attorney's  willingness  to  negotiate  fees, 
seeking  the  most  competitive  fees  available, 
while  secunng  the  skills  anri  effiripnry 
required. 

important  additional  considerations  bp.ir 
on  the  decision  of  the  federal  govemmeri  >o 
rely  on  outside  counsel  An  agency  should  be 
acutely  aware  of  the  need  for  control  over  the 
activities  of  outside  cviunsel  lo  ensure,  among 
other  things,  thai  the  constitulionai  vcsimj?  of 
governmental  authonty  in    officers  '  of  itie 
United  Slates  is  observed  in  fact  Tht  need 
for  close  control  may  vary  with  ihe 
circumstances,  but  it  must  8si,ume 
preeminent  importance  in  liiig«tion. 

In  procuring  the  serviuib  uf  aiiuniey». 
agencies  must  also  scrupulously  avoid 
favoritism,  or  the  appearance  of  favoritism, 
which  can  erode  public  confidence  in  the 
Integrity  and  fairness  of  the  goverrmenl. 
Competitive  procedures,  whether  mandated 
by  procurement  statutes  or  imposed  as  a 
matterof  agency  policy  w:)i  reducp  the 
prospect  or  appearancp  of  favontism  and 
result  in  higher  quality  IpphI  services  and 
savings  in  cost.  DeppndinB  on  thf 
circumstances,  the  reguisilp  [inw  (H)ur»>R  may 
range  from  a  public  soiicitation  of  formal 
proposals  lo  informai  telephone  rpqupsls  to 
several  sources  for  iniormdlion  relating  to 
qualifications,  uvuiiabiiity  and  fees. 
Appropriate  competitive  procedures  should 
consider  both  cost  and  the  more  nubjective 
elements  of  professional  skill  and  efficiency. 

Attorneys  performing  work  for  the 
goverment  must  maintain  the  highest  ethical 
standards.  They  should  be  particularly 
sensitive  to  questions  of  appearances  and 
propriety.  Neither  the  circumstances  of  their 
retention  nor  thpir  conduct  of  their 
engagement  should  proinde  the  sliehtpot 
basil  for  loss  of  public  confidence  in  the 
administration  or  lustice  or  the  inlesniv  "i 
the  governmental  process. 

The  hiring  of  outside  counsel  mny  r«ise 
important  questions  regarding  (^onfi,,  !.s 
between  the  interests  of  the  governmtnt  and 
others,  which  federal  criminal  law  (18  U.S.C. 
202  et »«?.),  ethics  rules  applicable  lo  federal 
employees,  and  codes  of  professional 
responsibility  seek  to  guard  against  The 
principal  ethical  problem  for  outside 
attorneys  involves  slmultaneou8 
representation  of  the  agency  and  in  s 
separate  matter,  a  private  party  vvhose 
interests  are  adverse  to  Ihe  agency  or  the 
related  interests  of  another  agency  An 
important  additional  question  is  presented 
when  an  attorney  or  firm  appears  before  an 
agency  in  a  non-adversarial  role  on  behalf  of 
one  client  while  simultaneously  artins  hs 
attorney  for  the  agency  in  a  different  matter. 

The  government,  like  any  i  lipnt  of  a  pnvate 
attorney,  may  consent  to  representation  of 
adverse  interests  by  ns  :  uisule  counsel   Any 
such  consent,  however,  s:. n.id  t)e  fui.y 
informed.  Accordingly,  to  afford  ;.: 
protection  to  the  government  and  tht  public, 
every  effort  must  be  made  to  Identify 
conflicts  or  potential  conflicts  before  work  is 
contracted  out.  and  to  assure  that,  dunng  the 
course  of  the  representation,  previnunlv 
unanticipated  protilems  are  immediately 
ditcloted  so  thai  ihe  ajjenc)  may  lane 
appropriate  aclu  r> 

Retainer  agreements  should  identify  Itie 
"client"  with  specificity  and  address 


queslions  reiated  to  existing  or  potential 
adverse  representations.  In  many  instances, 
only  the  agency  that  rptains  the  private 
attorney  will  have  an  interest  in  the  subject 
matterof  the  engagement  and  in  those 
instances  that  agency  should  ordinarily  be 
considered  t.he    client.'  This  would  have  the 
effect  of  allowing  outside  counsel  lo  appear 
before,  or  represent  in;erests  adverse  to. 
other  ExELudve  Branch  ujjenc.es  m  unrelated 
matters.  Where  hrnader  i.nteres-ts  of  the 
government  may  be  imphi-d'ed,  the  agency 
retaining  outside  counspl  wii!  need  to  fake 
those  intere«!8  into  arcouni  when  drafting  the 
retainer  agreement 

To  assure  that  al!  of  these  concerns  are 
taken  Into  account,  a.ny  agenry  that 
anticipates  a  need  to  hire  private  faUoTpys 
should  prepare  written  public  gi.  ctiineii 
concerning  when  and  tiow  a  wu.  see*,  outside 
counsel  .As  an  ele.iien!  of  aKenry  control  and 
to  avoid  later  misunderstandings,  appropriate 
written  instructions  should  be  given  to 
attorneys  when  they  are  retained.  The  fTDlC, 
FHLBB,  and  the  Department  of  Justice  have 
developed  documents  for  these  purposes,  and 
agencies  drafting  guideines  anc  instructions 
should  refer  to  ttiem  as  posf  bie  models. 
Agencies  may  aisc  fmo  useiui  m<jdel8  in  the 
private  sector  for  some  elements  of  their 
guidelines. 

To  respond  to  the  concerns  surrounding 
government  use  of  outside  counsel,  agencies 
should  prepare  an  annual  public  report  listing 
basic  information  relating  to  legal  service 
contracts  awarded. 

Recommendation 

1.  Scope  of  Recommendation 

This  recommendation  applies  to  any 
agency  that  hires  private  attorneys  lo 
"  pn'sent  the  agency  or  to  provide  it 
VMlh  legal  advice,  i.e.,  where  an 
attorney-client  relationship  is 
established. 

2.  Use  of  In-House  Government 
Attorneys 

(a)  Government  agencies  should 
continue  to  obtain  most  of  the  legal 
services  that  they  need  from  government 
affomeys 

(b)  When  agencies  cannot  develop 
the  necessary  legal  resources  in-house, 
they  should  explore  the  possibility  of 
utilizing  the  expertise  found  at  other 
agencies  of  the  government,  on  a 
temporary  or  short-term  basis.  The 
Office  of  Personnel  Management  should 
establish  a  procedure  for  sharing 
information  among  agencies  on  the 
kinds  of  legal  resources  available  within 
the  government. 

3.  Guidelines  for  Hiring  Outside  Counsel 

Ftidh  apenf  y  that  anticipates  a  need  to 
hire  private  H''!Tnp\'s  shouid  prepsre 
written  public  guidi  :.nf  s  detdil.np 

(a)  The  criteria  for  Geciaing  wtitiher  or 
not  to  seek  outside  legal  assistance, 

(b)  the  factors  relevant  to  the  choice  of 
attorney  or  firm,  (c)  the  procedures  for 


procurement,  (d)  appropriate  limitabons 
on  counsel's  authority,  (e)  conflict  of 
interest  and  other  ethical 
considerations,  (f)  billing  practices,  and 
(g)  procedures  for  review  of  fees. 

4.  The  Decision  to  Hire  Outside  Counsel 

\\'hen  an  agency  is  con.sidering 
whether  to  hire  outside  counsel,  the 
agency  should  first  assure  itself  (a)  (hat 
it  is  authorized  by  law  to  hire  outside 
counsel  for  the  particular  matter  (b)  that 
it  can  exercise  sufficient  control  over  the 
performance  of  the  services  to  be 
obtained,  and  (c)  that  such  employment 
is  cost-effective.  The  pnce  of  the 
services  should  not.  however,  be  the 
sole  test  of  cost-effectiveness.  Also  of 
importance  in  assessing  the  benefit  to  be 
gained  from  the  use  of  outside  counsel 
are  the  quality  of  the  services  provided, 
the  availability  of  necessary  expertise 
within  the  agency,  and  the  need  for  an 
outside  independent  perspective. 

5.  Competition 

In  obtaining  outside  counsel,  the 
agency  should  employ  appropriate 
competitive  procedures  to  assure  that 
the  requisite  quality  of  service  is 
obtained  at  a  reasonable  prit^e  without 
the  fact  or  appearance  of  favoritism.  The 
Office  of  Federal  Procurement  Policy 
should  review  the  existing  provisions  of 
the  Federal  Acquisition  Regulation  to 
ensure  that  legal  services  can  be 
procured  consistently  with  the 
objectives  of  this  recommendation. 

6.  Control  of  Performance 

The  contracting  agency  should  retain 
such  control  over  the  pei^ormance  of 
outside  counsel  as  is  necessary  to 
assure  that  the  governmental  and  public 
interests  at  stake  are  fully  protected.  To 
facilitate  control,  the  agency  should  al 
the  outset  provide  the  attorney  with 
specific  written  instructions  regarding 
the  conduct  of  the  professional 
representation.  Control  is  particularly 
important  where  the  outside  counsel  is 
engaged  to  represent  an  agency  in 
litigation, 

7.  Public  Reports 

Each  agency  that  hires  outside 
counsel  should  prepare  and  maintain  in 
the  office  of  its  chief  legal  officer  an 
annual  public  report,  listing  for  each 
occasion  on  which  outside  counsel  has 
been  retained;  (a)  The  attorney  or  firm 
and  the  type  of  work  involved,  fb)  the 
reasons  for  engaging  outside  counsel,  (c) 
the  competitive  procedures  used,  if  any, 
(d)  the  fee  range  or  other  basis  for 
compensation,  and  (e)  the  actual  fee 
paid.  For  cases  involving  small  amounts, 
aggregate  figures  would  be  acceptable. 
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8.  Ethical  Considerations 

(a)  An  agency  should  require  outside 
counsel  whom  it  plans  to  hire  to  disclose 
fully  and  in  writing  all  existing  or 
potential  conflicts  of  interest.  The 
disclosure  should  include  all  matters 
that  the  attorney's  firm  has  pending 
before,  or  reasonably  expects  to  come 
before,  that  agency.  The  agency  should 
then  decide  whether  to  proceed  with  the 
hiring  in  light  of  the  information 
provided.  If  the  attorney-client  privilege 
or  other  rules  prevent  outside  counsel 
from  making  full  disclosure  to  the 
agency,  then  the  outside  counsel  should 
not  be  employed.  The  agency's 
agreements  with  outside  counsel  should 
specifically  identify  the  types  of 
professional  employment  that  cannot  be 
undertaken  because  of  the  attorney's 
service  to  the  agency. 

(b)  Federal  agencies  and  such  private 
attorneys  as  they  retain  should  be 
mindful  of  the  constraints  imposed  by 
statutes,  regulations,  executive  orders, 
codes  of  professional  conduct,  and  any 
applicable  guidelines  that  pertain  to 
conflict  of  interest  and  other  potential 
ethical  problems.  Such  provisions  and 
guidelines  should  be  explicitly  identified 
and  incorporated  in  the  agency's 
contracts  with  outside  counsel.' 

(c)  When  an  attorney  retained  by  an 
agency  is  not  a  special  government 
employee  within  the  meaning  of  18 
U.S.C.  202(a).  at  a  minimum  those 
restrictions  which  apply  to  such 
employees  should  be  adopted  by  the 
contract  with  the  attorney  unless  they 
are  clearly  inappropriate.  Such 
restrictions  include  rules  of  employee 
responsibilities  and  conduct  contained, 
for  example,  in  5  CFR  Part  735." 

(d)  The  Department  of  Justice  and  the 
Office  of  Government  Ethics  should 
provide  guidance  on  the  applicability  of 
18  U.S.C.  203-208  to  agency  hiring  of 
outside  counsel.  Subject  to  that 
guidance,  agency  guidelines  should 
provide  that,  for  purposes  of 
disqualification  based  on  prohibitions 
against  simultaneous  or  sequential 
representation  of  opposing  parties, 
different  departments  or  independent 
agencies  of  the  federal  government 
should  normally  be  considered  to  be 


'  The  contract  should  indicate  whether  and  to 
what  extent  outside  counsel  may  take  inconsistent 
positions  on  t>ehalf  of  an  agency  and  a  private 
client. 

'  See  5  CFR  735.301-306.  which  prescribe  ethics 
and  conduct  rules  for  special  government 
employees.  See.  particularly.  S  CFK  73S.301.  which 
advises  agencies  that  appropriate  ethics  and 
conduct  rules  for  regular  employees,  slated 
elsewhere  in  Part  73S.  may  also  be  made  applicable 
by  regulation  to  special  government  employeei. 


different  clients.*  The  guidelines  should 
also  provide  that,  if  more  than  one 
agency  has  a  common  interest  in  the 
matter,  then  the  definition  of  "client " 
should  include  any  such  agency  or 
agencies.  The  guidelines  should  also 
make  clear  that  all  lawyers  in  the  firm, 
including  all  branch  offices  of  the  firm, 
are  subject  to  the  applicable  restrictions 
on  simultaneous  or  sequential 
representation,  and  that  these 
restrictions  apply  not  merely  to 
litigation,  but  to  all  matters  in  which  an 
attorney-client  relationship  has  been 
established.* 

(e)  The  guidelines  should  also  address 
the  varying  circumstances  in  which  an 
attorney  may  represent  other  clients  in 
matters  involving  the  agency.  The 
guidelines  should  identify  those 
situations  that  should  be  avoided. 

(f)  If  a  private  attorney  represents  the 
same  agency  frequently,  then  their 
relationship  should  be  considered  as  a 
continuing  one.  In  such  a  situation, 
neither  the  attorney  nor  the  attorney's 
firm  should  agree  to  represent  another 
client  in  a  matter  involving  the  client 
agency  without  the  agency's  explicit 
consent,  even  if.  at  that  time,  the 
attorney  is  not  representing  or  advising 
the  agency  on  a  specific  matter. 

9.  Limitations  on  Hourly  Rales 

No  government-wide  limitation  on 
hourly  rates  should  be  established  for 
hiring  of  private  counsel.  It  may  be 
appropriate  for  agencies  to  set  a  fixed 
cap  on  hourly  rates  that  they  pay  to 
private  attorneys  for  routine  legal  tasks: 
a  higher  fee  cap  may  be  appropriate  for 
unusual  or  complex  legal  work.  Such 
limits,  if  adopted,  should  be  set  at 
realistic  levels,  in  line  with  fees 
typically  charged  for  similar  services  in 
the  same  locale,  so  that  agencies  hiring 
outside  counsel  will  be  able  to  obtain 
the  needed  dpRrce  nf  expertise. 

§  305  8'  4      User  fees  iHecommendation 
87-4). 

There  is  widespread  interest  in  Congress 
and  the  Executive  Branch  in  instituting  user 
fees  in  certain  government  programs. 
Although  a  general  user  fee  statute  (31  U.S.C. 
9701]  dates  to  1952,  recent  studies,  including 
a  report  of  the  Fh-esidenl's  Wvale  Sector 
Survey  on  Cost  Control,  have  urged 
expanded  application  of  such  fees.  In  light  of 


*  Ttiis  paragraph  of  the  recommendation  refers  to 
"clients"  solely  for  the  purpose  of  determining 
disqualification.  The  implicit  premise  of  the 
recommendation  is  that  the  Executive  Branch  is  a 
unitary  entity  whose  interests  and  legal  positions 
are  determined  by  the  President  or  his  delegates, 
including  the  Attorney  General. 

*  The  Department  of  justice  should  consider,  in 
accordance  with  Recommendation  84-S.  1  CFR 
30S.B4-S.  whether  to  issue  a  regulation  that  explicitly 
preempts  any  stale  rule  of  ntlomey  practice  that  is 
in  conflict  with  its  guidance. 


these  developments,  the  Adminislrjlive 
Conference  has  undertaken  a  study  of  the 
user  fee  concept  in  cooperation  with  the 
Office  of  Management  and  Budget  and  other 
federal  agencies. 

The  decision  to  institute  a  user  fee  for  a 
particular  service  or  good  is  a  policy  decision 
for  Congress  and  the  Executive  Branch  to 
determine,  and  the  Conference  does  not 
address  this  subject.  Nevertheless,  when 
Congress  or  an  agency  establishes  a  user  fee. 
that  action  should  be  based  upon  general 
principles  that  guide  the  setting  and 
implementation  of  fees.  The  Conference, 
therefore,  in  this  recommendation  seeks  to 
provide  a  set  of  such  basic  principles. 

In  this  recommendation  "user  fee"  means  a 
price  charged  identifiable  individuals  or 
entities  by  the  federal  government  for  a 
service  or  good  which  the  government 
controls.  The  recommendation  addresses 
only  the  institution  and  implementation  of 
user  fees  to  promote  the  efficient  and  fair 
allocation  of  government  services  and  goods. 
Accordingly,  the  Conference  does  not 
address  the  imposition  of  charges  intended 
primarily  to  enhance  federal  revenues  or 
primarily  to  encourage  or  discourage 
behavior  unrelated  to  resource  allocation. 


inuiirnd.i'i 


A.  Benefits 

A  government  service  for  which  a  user 
fee  is  charged  should  directly  benefit  fee 
payers.  A  service  provided  by  the 
government  as  a  condition  to  the  pursuit 
of  commercial  or  other  activity  [e.g.. 
inspections)  may  properly  be  regarded 
as  a  benefit  to  the  fee  payer  where  it 
confers  an  advantage  on  the  fee  payer 
or  lessens  the  fee  payer's  imposition  of 
costs  or  risks  on  others  or  on  society  as 
a  whole. 

B.  Basic  Considerations  for  Establishing 
Fee  Levels 

1.  Market  and  Cost  Considerations 

When  Congress  or  an  agency 
establishes  a  user  fee  for  a  service  or 
good  provided  by  an  agency,  the  fee 
should  rest  on  market  factors  where 
possible.  In  the  absence  of  a  reliable 
market  price,  the  fee  normally  should 
cover  the  agency's  costs,  including  all 
related  processing  costs  and  that  portion 
of  other  agency  costs  properly  allocable 
to  the  service  or  good  provided  (such  as 
anticipated  capital  replacement  or 
repair  costs). 

2.  Other  Considerations 

a.  When  criteria  other  than  those  set 
forth  in  paragraph  1  above  [e.g..  national 
policy  objectives,  program  goals  or 
fairness)  influence  the  decision  to 
establish  fees,  the  costs  to  be  recovered, 
or  the  granting  of  waivers  or  reductions, 
agencies  should  explain  the  criteria  used 
and  the  rationale  for  their  selection. 


b.  Where  third  parties  or  the  general 
public  benefit  significantly  from  a 
governmental  service,  user  fees  need  not 
be  set  to  recover  fully  the  cost  of 
providing  that  service.  Agencies  should 
consider  the  practicability  to  allocating 
costs  between  fee  payers  and  others 
when  determining  the  proportion  of 
service  costs  to  be  recovered  by  user 
fees  (as  opposed  to  alternative  financing 
mechanisms). 

c.  The  fee  level  may  be  set  without 
regard  to  the  distribution  of  benefits 
among  the  customers,  employees  and 
owners  of  the  fee  payers.  However, 
selection  of  the  point  of  collection 
should  take  into  account  the  costs  of 
administration. 

C.  Disposition  of  Fee  Receipts 

The  Conference  takes  no  position  on 
whether  fee  receipts  should  be 
deposited  in  the  "Treasury  general  fund 
or  earmarked  to  a  specific  fund.  In  either 
event,  agencies  administering  programs 
that  collect  fees  should  be  provided  with 
funds  sufficient  to  provide  adequate 
service.  In  enacting  a  user  fee.  Congress 
should  specifically  address  the  issue  of 
how  the  proceeds  are  to  be  used. 

D.  Implementation  of  Principles 

Congress  in  revising  or  enacting  user 
fee  legislation,  and  the  Office  of 
Management  and  Budget  in  providing 
implementation  guidance  and  other 
information  on  user  fees  to  agencies, 
should  incorporate  the  principles  set  out 
in  this  recommendation.  Agencies 
should  review  thier  user  fee  statutes  and 
existing  programs  to  determine  whether 
changes  are  necessary  to  implement 
these  principles. 

^  305  87-5     Arbitration  in  Federal  progra.Tis 
(Recommendation  87-5). 

i '  i-  .\  j:  .;..':.;:.  .1  L. inference  has 
recommended  that  agencies  employ 
alternative  means  of  dispute  resolution 
(ADR)  in  federal  programs.'  ADR  techniques 
for  rulemaking  include  structured  negotiation 
and  mediation;  for  adjudication,  they  also 
include  arbitration,  factfinding  and 
minitrials.*  The  bulk  of  these  techniques  do 
not  alter  the  placement  of  policymaking 
authority  within  the  agencies,  and  therefore 
pose  few  of  the  legal  and  policy  concerns  of 
binding  arbitration,  which  typically  involves 
the  use  of  outside  arbitrators  authorized  to 
make  descisions  binding  upon  the 
government.  If  an  arbitrator  decides  a  claim 


'  See  generally  Recommendation  86-3.  Agencies' 
Use  of  Alternative  Means  of  Dispute  Resolution.  1 
CFR  305  86-3. 

'  See  Recommendation  82-2.  Resolving  Disputes 
Under  Federal  Grant  Programs.  1  CFR  305.82-2; 
Recommendations  82-4  and  85-5.  procedures  for 
Negotiating  Proposed  Regulations.  1  CFR  305.82-4 
and  85-5;  and  Recommendation  84-4.  Negotiated 
Cleanup  of  Hazardous  Waste  Sites  Under  CERCLA. 
1  CFR  {  305.64-4. 


by  or  against  the  government,  public  money 
will  be  involved.  Arbitration  decisions 
concerning  other  issues  in  administering  a 
federal  program,  such  as  the  resolution  of 
enforcement  cases  or  disputes  between  the 
agency  and  its  employees,  affect 
administration  of  the  program.  In  programs 
where  the  agency's  role  is  to  resolve  disputes 
between  private  parties,  arbitrated  disputes 
will  relate  to  the  purposes  of  the  program,  for 
example  by  resolving  disputes  related  to 
program  administration.  In  addition,  the 
Constitution  requires  that  significant  duties 
pursuant  to  public  law  must  be  performed  by 
Officers  of  the  United  States  and  their 
employees.  These  concerns  can  be  met  if 
Congress,  in  authorizing  the  use  of 
arbitration,  or  the  agency,  when  adopting 
arbitration,  confines  it  to  appropriate  issues 
and  provides  for  the  agency's  supervision  of 
arbitration. 

Existing  law  authorizes  resort  to 
arbitration  in  a  variety  of  different  contexts, 
including  claims  by  and  against  the 
government,  disputes  between  private 
individuals  that  are  related  to  program 
administration,  and  labor  relations  issues 
between  the  government  and  its  employees. 
Recommendation  86-3  calls  on  Congress  to 
act  to  authorize  agency  officials  to  choose 
arbitration  to  resolve  many  additional 
disputes. 

This  recommendation  contains  procedural 
advice  for  Congress,  and  occasionally 
agencies,  in  an  effort  to  ensure  the  fairness 
and  acceptability  of  arbitration  in  federal 
programs.  The  criteria  are  necessarily 
general,  and  the  appropriateness  of  particular 
arbitral  procedures  must  be  judged  in  the 
context  of  the  particular  functions  they  serve. 
Agencies  are  generally  in  the  best  position  to 
assess  the  need  for  informal  and  expeditious 
process,  and  to  weigh  that  need  against 
considerations  of  accuracy,  satisfaction,  and 
fairness.  While  the  Conference  encourages 
granting  agency  officials  broad  "on-the-spot" 
discretion  to  use  arbitration,  it  recognizes  the 
need  for  preliminary  steps  to  meet  concerns 
that  the  process  provide  some  executive 
oversight,  preserve  judicial  functions  and 
ensure  quality  decisions,  and  maintain 
legality  and  fairness.  This  recommendation 
sets  forth  procedural  criteria  to  aid  Congress 
and  agencies  in  taking  these  first  steps. 

Recommendation 

1.  In  all  cases,  congressional 
authorization  for  voluntary  binding 
arbitration,  whether  performed  by 
government  employees  or  private 
arbitrators,  should  ensure  that  Congress 
has  made,  or  the  agency  will  make,  an 
explicit  judgment  that  arbitration  is 
appropriate  for  the  case  or  class  of 
cases  in  question.  Criteria  for 
determining  whether  arbitration  is 
appropriate  include  the  following: 

(a)  Cases  subject  to  arbitration  should 
involve  questions  of  fact  or  the 
application  of  well-established  norms, 
even  if  statutory,  rather  than 
precedential  issues  or  application  of 
fundamental  legal  norms  that  are 
evolving. 


(b)  In  determining  whether  to  employ 
arbitration.  Congress  or  the  agency 
should  consider  the  nature  and  weight 
of  the  private  interests  involved,  the 
nature  and  weight  of  the  government's 
interests,  and  the  tradeoffs  between  the 
costs  and  benefits  of  arbitration  and 
those  of  more  formal  processes.  A  heavy 
adjudicative  caseload  and  the 
particularization  of  decisions  in  accord 
with  previously  declared  guidelines 
justify  the  use  of  private  arbitrators  or 
other  non-government  persons. 

2.  Congress  should  assess  the 
desirability  of  mandatory  arbitration  in 
light  of  the  extent  to  which  a  person's 
participation  in  the  affiliated  program  is 
voluntary."  For  example,  participation  in 
an  entitlement  program  is  more  likely  to 
reflect  need  than  consent,  and  should 
not  be  regarded  as  consent  to 
arbitration  of  eligibility. 

3.  Congressional  authorization  for 
arbitration  should  ensure  that: 

(a)  The  agency  has  an  opportunity  to 
choose  whether  to  resort  to  arbitration.* 
and  to  review  the  overall  composition  of 
any  arbitral  pool  to  ensure  its  neutrality 
and.  where  appropriate,  specialized 
competence.  Agencies  should  either 
employ  arbitral  pools  and  procedures 
that  are  well-established,  such  as  those 
of  the  AAA,  or  should  develop  rosters  or 
pools  to  meet  their  special  needs;  ' 

(b)  Parties  to  an  arbitrable 
controversy,  including  an  agency,  have  a 
role  in  the  selection  of  the  arbitrator, 
consistent  with  preserving  the  neutrality 
of  the  decider,  for  example  by  striking 
names  from  a  list;  and 

(c)  Arbitral  awards  are  review  by 
agencies  or  by  courts  under  the  criteria 
of  the  U.S.  Arbitration  Act,  which 
authorizes  review  of  the  facial  validity 
of  the  award  and  the  intergrity  of  the 
process.  Agencies  can  be  authorized 
ordinarily  to  review  individual  awards 
with  no  specific  provision  for  judicial 
review.*  If  so,  no  special  provision  need 
be  made  for  judical  review  of  individual 
awards.  Judicial  review  of  the  overall 
structure  and  fairness  of  the  arbitration 
program  should  suffice.  In  the  rare  case 
in  which  a  serious  constitutional  issue 
attends  an  individual  arbitration,  such 
as  an  allegation  of  a  taking,  existing  law 
provides  avenues  for  relief. 


'  See  Recommendation  86-3.  If  7-9.  Agencies'  Use 
of  Alternative  Means  of  Dispute  Resolution,  for 
other  limitations  on  the  use  of  mandatory 
arbitration. 

*  See  Id 

'  See  Recommendation  86-8,  |l(c).  Acquiring  the 
Services  of  Neutrals  for  Alternative  Means  of 
Dispute  Resolution. 

*  See  Recommendation  86-3.  ^4.  Agencies'  Use  of 
Alternative  Means  of  Dispute  Resolution. 
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4.  Agencies  should  ensure  that  the 
st;in'1-4rd  for  arbitral  decisions  is 

!.  isiiihi   ,v  specific  by  promulgating 
administrative  standards  where  statutes 
do  not  sufficiently  guide  arbitral 
decision.  A  substantial  justice  standard 
for  arbitral  awards  should  be  used  only 
when  explicitly  approved  by  the  agency, 
because  of  the  resulting  difficulties  of 
administrative  or  judicial  review  of  the 
outcome.  The  sufficiency  of  other 
standards  should  be  judged  by  whether 
the  parties  can  consent  meaningfully  to 
arbitration  and  can  prepare  their  cases, 
whether  the  arbitrators  can  produce 
reasonably  consistent  decisions,  and 
whether  reviewing  entities  can  judge  the 
facial  validity  of  awards. 

5.  The  following  considerations  should 
govern  the  ongoing  administration  of 
arbitral  programs: 

(a)  Agencies  should  be  careful  to 
preserve  the  objectivity  of  arbitration  by 
avoiding  instructions  or  forms  of 
oversight  that  would  threaten  to 
undermine  the  arbitrator's  neutrality  in 

a  particular  case.  Plainly,  however, 
generally  applicable  indicators  of 
pertinent  government  policy,  such  as 
interpretive  regulations,  are  meant  to  be 
controlling,  whether  proceedings  be  in 
the  form  of  arbitration  or  agency 
adjudication. 

(b)  Authority  to  determine  the 
arbitrability  of  particular  disputes  can 
be  placed  in  the  courts,  as  under  the 
U.S.  Arbitration  Act,  or  in  another 
neutral  third  party,  such  as  the 
administering  agency  where  arbitration 
concerns  private  parties,  or  in  an  agency 
other  than  one  which  is  a  party  to 
arbitration. 

(c)  Interpretive  rulemaking  can  alter 
the  standards  for  future  arbitration 
when  monitoring  of  awards  reveals 
outcomes  inconsistent  with  the  agency's 
expectations  in  employing  arbitration. 

5.  Add  a  new  §  310.12  to  1  CFR  Part 
310.  to  read  as  follows: 

^310  12     Statement  on  resolution  ot 
Freedom  of  Intormatlon  Act  disputes. 

The  Administrative  Conference 
sponsored  a  study  of  the  resolution  of 
disputes  arising  out  of  Freedom  of 
Information  Act  ("FOIA")  requests  that 
are  not  handled  to  the  requester's 
satisfaction  at  the  agency  level. 
Specifically,  the  study  proposed  the 
establishment  of  an  independent 
administrative  tribunal  to  resolve  these 
disputes,  either  in  formal  hearing 
proceedings  or  through  informal 
conciliation.  Alternatively,  the  study 
suggested  the  appointment  of  an 
ombudsman  within  the  Department  of 
justice  to  review  and  report  on  agency 
FOIA  decisions,  mediate  FOIA  disputes, 
and/or  provide  informal  assistance  to 


persona  '•   iin-^irig  information  from 
agencit's  uiuirr  FOIA. 

Currently  available  data  do  not 
clearly  establish  the  need  for  either  of 
these  specific  mechanisms  for  handling 
FOIA  disputes.  The  ability  of  the 
administrative  tribunal  in  particular  to 
increase  the  efficiency  or  effectiveness 
of  FOIA  dispute  resolution  is  doubtful, 
especially  given  the  moderate  FOIA 
caseload  (approximately  500  new 
federal  court  filings  per  year)  and  the 
high  degree  of  public  confidence  in  the 
current  system  of  de  novo  judicial 
review  of  agency  FOIA  decisions. 

However,  the  Conference  believes 
that  greater  reliance  on  informal 
approaches  to  FOIA  dispute  resolution 
could  result  in  more  effective  handling 
of  some  FOIA  disputes  without  resort  to 
court  litigation;  thus  these  approaches 
bear  further  exploration.  Accordingly, 
the  Administrative  Conference 
concludes  the  following: 

1.  The  Conference  does  not  at  this 
time  recommend  supplanting  or 
changing  the  currently  available  remedy 
of  judicial  review  in  federal  district 
courts  for  requesters  denied  information 
under  the  Freedom  of  Information  Act. 
However,  the  Conference  does  believe 
that  a  number  of  cases  filed  each  year 
challenging  agency  denials  of 
information  under  the  Act  could  be 
resolved  without  litigation.  Additionally, 
some  disputes  involving  agency 
handling  of  Freedom  of  Information  Act 
requests  (i.e.,  issues  such  as  processing 
delay,  adequacy  of  the  agency's  records 
search,  or  availability  of  fee  waivers  as 
distinct  from  the  outcome  of  the  request 
on  the  merits)  may  arise  from 
misunderstandings  that  could  be  quickly 
cleared  up  through  informal 
investigation  or  discussion.  Continuing 
attention  should  be  given  to  developing 
mechanisms  to  simplify  and  to  speed  the 
process  of  review. 

2.  The  Department  of  justice  and  other 
agencies  handling  FOIA  requests  should 
explore  the  voluntary  use  of  informal 
alternative  dispute  resolution 
techniques,  such  as  informal 
investigation  of  complaints,  mediation 
or  conciliation,  and  provision  of  a 
neutral  government  official  to  aid  the 
parties  in  reaching  settlement,*  to  avoid 
unnecessary  litigation  of  Freedom  of 
Information  Act  disputes,  and  should 
use  these  techniques  when  appropriate. 

3.  On  a  limited  basis,  the  Department 
of  justice  already  provides  informal 
assistance  to  requesters  that  the 
Conference  believes  helps  them  in 
resolving  Freedom  of  Information  Act 


disputis   li..v^.v    r   I tna  function  is  not 
generalv  mii  wu  lo  the  public.  These 
services  would  be  valuable  to  a  larger 
number  of  !)e.t!)lt>  thnn  now  receive 
them.  ii!i  1  ihc  t  i  n" -rfMu >■  »  ncourages 
the  Departni. ;  '     !  I    s'    >   :  >  explore 
means  of  m,l^  r,^  '!)■  ;■.  •»'■.  r  known 
and  more  generally  available. 
Jeffrey  S.  Lubbers, 
Research  Director 
June  17.  1967. 
|FR  Doc  87-14310  Filed  »-23-e7;  8:45  am] 
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'  See  ACUS  Rrcotnnwndatlofi  B6-3.  A(jencte«' 
Use  of  Allemative  Meuni  of  Ditpule  Resolulton. 
Paragruph  10. 


Public  Records  and  the  Freedom  of 
Infornnation  Act;  Request  for 
Comments 

agency:  Federal  Election  Commission. 
action:  Interim  rules  with  request  for 
coiiuiients. 

summary:  The  Commission  is  revising 
its  regulations  governing  the  Freedom  of 
Information  Act  (the  "FOIA")  by 
promulgating  interim  rules  implementing 
certain  relevant  provisions  of  the 
Freedom  of  Information  Reform  Act  of 
1986  (Pub.  L  99-570).  The  Commission 
requests  comments  on  the  interim  rules. 
Specific  information  on  the  interim  rules 
is  provided  in  the  supplementary 
information  which  follows. 
date:  The  interim  rules  are  effective  on 
June  24.  1987.  To  be  assured  of 
consideration,  comments  must  be  in 
writing  and  must  be  received  on  or 
before  July  24,  1987.  Comments  should 
refer  to  specific  sections  in  the 
regulations. 

ADDRESS:  Comments  must  be  addressed 
to:  Ms.  Susan  E.  Propper,  Assistant 
General  Counsel,  999  E  Street,  NW., 
Washington,  DC  20463.  All  comments 
received  will  be  available  for  public 
inspection  in  the  Commission's  Office  of 
Public  Records  at  999  E  Street,  NW., 
Washington.  DC  between  the  hours  of 
9:00  a.m.  and  5:00  p.m..  Monday  through 
Fridny 

FOR  FURTHER  INFORMATION  CONTACr. 

Ms.  Susan  E.  Propper,  As-sistant  General 
Counsel,  999  E  Street,  NW..  Washington. 
DC  20463.  (202)  376-5690  or  Toll  Free 
(800)  4;'4  MS  m 

SUPPLEMENTARY  INFORMATION:  The 

interim  rules  revising  certain  of  the 
Commission  8  regulations  set  forth  at  11 
CFR  Part  4  arise  from  the  Freedom  of 
Information  Reform  Act  of  1986  ("the 
Reform  Act"),  which  was  enacted  on 
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October  27,  1986  as  part  of  the  omnibus 
Anti-Drug  Abuse  Act  of  1986 
(specifically,  as  sections  1801-04  of  that 
Act).  Among  the  Reform  Act's 
requirements  is  that  agencies  follow  the 
revisions  to  the  FOlA's  fee  provisions 
beginning  on  April  27, 1987.  The 
Commission  is  revising  its  regulations 
accordingly.  However,  the  Commission 
must  have  fee  guidelines  to  govern  FOIA 
requests  received  before  the  final  rules 
are  published.  Therefore,  the 
Commission  is  publishing  these  revised 
fee  regulations  as  interim  rules,  while 
requesting  comment  on  them.  These 
interim  rules  will  be  effective  until  final 
rules  are  published.  Interim  rules  are 
permitted  under  the  Administrative 
Procedure  Act  when  an  agency  can 
show  that  good  cause  exists  because 
compliance  with  the  notice  and  public 
comment  procedures  are  impracticable. 
5  U.S.C.  553(b).  As  the  Commission  must 
now  follow  the  Reform  Act's  fee 
provisions,  there  must  be  a  mechanism 
for  assessing  fees  pending  the 
Commission's  adoption  of  final  rules. 
Interim  rules  serve  this  purpose. 
Moreover,  as  required  by  the  Reform 
Act.  the  Commission's  interim  rules 
adhere  closely  to  the  final  guidelines 
issued  by  the  Office  of  Management  and 
Budget  ("OMB  ").  which  were  issued 
after  notice  and  public  comment.  The 
Commission  will  issue  final  rules 
following  the  conclusion  of  the  comment 
period. 

Generally,  the  Reform  Act  broadened 
the  law  enforcement  protections  of  the 
FOIA  and  modified  the  FOlA's  fee 
provisions.  The  Reform  Act 
accomplished  the  former  by  extensively 
revising  one  of  the  categories  for 
exempting  information  from  disclosure 
under  the  FOIA.  "Exemption  7"  (11  CFR 
4.5(a)(7)).  and  by  establishing  three 
special  exclusions  for  specific  types  of 
Idw  enforcement  records.  Only  one  of 
these  exclusions  is  relevant  to  the 
Commission's  work  (11  CFR  4.5(b)) 
insofar  as  the  other  two  special 
exclusions  govern  records  maintained 
by  a  criminal  law  enforcement  agency 
and  records  maintained  by  the  Federal 
Bureau  of  Investigation  ("FBI"), 
respectively.  See  5  U.S.C.  552(c)  (2)  and 
(3).  The  new  law  enforcement  provisions 
of  the  Reform  Act  became  effective 
immediately  upon  the  law's  enactment. 

The  other  sections  of  the  FOIA  which 
were  revised  by  the  Reform  Act  were 
the  fee  provisions.  The  purpose  of 
revising  the  fee  provisions  is  to  make 
the  FOIA  fees  charged  by  government 
agencies  more  uniform.  The  Reform  Act 
required  OMB  to  promulgate  guidelines 
aimed  at  developing  a  standard 
schedule  of  fees  which  can  be  utilized 


by  all  agencies  which  are  subject  to  the 
FOIA.  Since  the  exact  costs  of  providing 
various  chargeable  services  under  the 
FOIA  vary  among  agencies,  OMB  has 
developed,  in  its  final  guidelines,  a  set  of 
definitions  and  procedures  governing 
fees  for  FOIA  services,  rather  than  a 
single  set  of  specific  fees.  (See  52  FR 
10012,  March  27, 1987.)  In  these  interim 
rules,  the  Commission  has  followed 
OMB's  guidelines  in  revising  its  fee 
regulations,  insuring  that  they  are  in 
conformance  with  government-wide 
standards. 

In  addition  to  mandating  revisions  in 
FOIA  fee  schedules,  the  Reform  Act  also 
revised  the  fee  reduction  and  waiver 
standard.  That  issue  was  not  covered  in 
OMB's  guidelines  insofar  as  OMB 
determined  that  it  lacked  the  authority 
to  issue  guidance  on  fee  waivers. 
Accordingly,  the  Commission's  interim 
rules  include  a  revision  of  the  FOIA  fee 
reduction  and  waiver  standard  drawn 
directly  from  the  language  of  the  Reform 
Act,  along  with  procedures  for 
implementing  that  standard. 

Finally,  along  with  the  revisions  to  11 
CFR  Part  4,  the  Commission  is 
concomitantly  updating  certain  fees  in 
its  fee  schedule  governing  documents 
obtained  from  the  Commission's  Public 
Disclosure  division,  which  is  set  forth  at 
11  CFR  5.6.  This  fee  schedule  involves 
documents  which  are  obtained 
independently  of  the  FOIA  and  therefore 
is  unaffected  by  the  Reform  Act.  The 
Commission  is,  however,  proposing 
certain  changes  in  the  Public  Disclosure 
fee  schedule  which  are  consistent  with 
the  revised  FOIA  fee  schedule.  These 
revisions  involve  the  costs  of  reels  of 
microfilm  and  staff  time  and  result  from 
changes  in  the  direct  costs  of  microfilm 
and  salaries  to  the  Commission  since 
these  regulations  were  last  revised  in 
1984. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  it  is  hereby  certified  that  these 
interim  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  basis  for 
this  certification  is  that  any  economic 
impact  on  small  entities  resulting  from 
these  interim  rules  would  be  attributable 
to  the  Reform  Act,  not  to  these 
regulations. 

List  of  Subjects 

11  CFR  Part  4 

Freedom  of  Information  Act. 

11  CFR  Part  5 

Archives  and  records. 
For  the  reasons  set  out  in  the 
preamble.  Title  11,  Parts  4  and  5  of  the 


Code  of  Federal  Regulations  are  revised 

as  follows. 

PART  4~PUBLIC  RECORDS  AND  THF 
FREEDOM  OF  INFORMATION  ACT 

1.  The  authority  citation  for  Part  4  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  552,  as  amended. 

2.  Section  4.1  is  amended  by  adding 
paragraphs  (g)  through  (n)  to  read  as 
follows: 

§  4.1    Definitions. 


(g)  "Direct  costs"  means  those 
expenditures  which  the  Commission 
actually  incurs  in  searching  for  and 
duplicating  (and,  in  the  case  of 
commercial  use  requestors,  reviewing) 
documents  to  respond  to  a  FOIA 
request.  Direct  costs  include  the  salary 
of  the  employee  performing  the  work 
(the  basic  rate  of  pay  for  the  employee 
plus  16  percent  of  that  rate  to  cover 
benefits)  and  the  cost  of  operating 
duplicating  equipment.  Direct  costs  do 
not  include  overhead  expenses  such  as 
the  cost  of  space  and  heating  or  lighting 
the  facility  in  which  the  records  are 
stored. 

(h)  "Search"  means  all  time  spent 
looking  for  material  that  is  responsive  to 
a  FOIA  request,  including  page-by-page 
or  line-by-line  identification  of  material 
within  documents.  This  includes  both 
manual  searches  and  searches 
conducted  with  a  computer  using 
existing  programming.  Search  time  does 
not  include  review  of  material  in  order 
to  determine  whether  the  material  is 
exempt  from  disclosure. 

(i)  "Review"  means  the  process  of 
examining  a  document  located  in 
response  to  a  commercial  use  request  to 
determine  whether  any  portion  of  the 
document  located  is  exempt  from 
disclosure.  Review  also  refers  to 
processing  any  document  for  disclosure, 
i.e.,  doing  all  that  is  necessary  to  excise 
exempt  portions  of  the  document  and 
otherwise  prepare  the  document  for 
release.  Review  does  not  include  time 
spent  by  the  Commission  resolving 
general  legal  or  policy  issues  regarding 
the  application  of  exemptions. 

(j)  "Duplication  "  means  the  process  of 
making  a  copy  of  a  document  necessary 
to  respond  to  a  FOIA  request.  Examples 
of  the  form  such  copies  can  take  include, 
but  are  not  limited  to,  paper  copy, 
microform,  audio-visual  materials,  or 
machine  readable  documentation  (e.g.. 
magnetic  tape  or  disk). 

(k)  "Commercial  use"  means  a 
purpose  that  furthers  the  commercial, 
trade,  or  profit  interests  of  the  requestor 
or  the  person  on  whose  behalf  the 
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request  is  made.  The  Commission's 
detf  rmination  as  to  whether  documents 
are  being  requested  for  a  commercial 
use  will  be  based  on  the  purpose  for 
which  the  documents  are  being 
requested.  Where  the  Commission  has 
reasonable  cause  to  doubt  the  use  for 
which  the  requestor  claims  to  have 
made  the  request  or  where  that  use  is 
not  clear  from  the  request  itself,  the 
Commission  will  seek  additional 
clarification  before  assigning  the  request 
to  a  specific  category. 

(1)  "Educational  institution"  means  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 

(m)  "Non-commercial  scientific 
institution"  means  an  organization  that 
is  not  operated  on  a  commercial  basis, 
as  that  term  is  defined  in  paragraph  (k) 
of  this  section,  and  which  is  operated 
solely  for  the  purpose  of  conducting 
scientific  research  the  results  of  which 
are  not  intended  to  promote  any 
particular  product  or  industry. 

(n)  "Representative  of  the  news 
media"  means  a  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public.  The  term 
news  means  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public.  Examples 
of  news  media  entities  include,  but  are 
not  limited  to.  television  or  radio 
stations  broadcasting  to  the  public  at 
large,  and  publishers  of  periodicals  (but 
only  in  those  instances  when  they  can 
qualify  as  disseminators  of  news,  as 
defined  in  this  paragraph)  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public.  A 
freelance  journalist  may  be  regarded  as 
working  for  a  news  organization  and 
therefore  considered  a  representative  of 
the  news  media  if  that  person  can 
demonstrate  a  solid  basis  for  expecting 
publication  by  that  news  organization, 
even  though  that  person  is  not  actually 
employed  by  that  organization.  The  best 
means  by  which  a  freelance  journalist 
can  demonstrate  a  solid  basis  for 
expecting  publication  by  a  news 
organization  is  by  having  a  publication 
contract  with  that  news  organization. 
When  no  such  contract  is  present,  the 
Commission  will  look  to  the  freelance 
journalist's  past  publication  record  in 
making  this  determination. 

3.  Section  4.5  is  amended  by  revising 
paragraphs  (a)  introductory  text  and 
(a)(7),  redesignating  paragraphs  (b) 


through  (d)  as  paragr^ipliH  n  I  thiwij.;h 
(e),  and  adding  a  new  pa  tiRTrtj  h  |t.j  to 
read  as  foUowb 

545     Categories  of  exemptions 

(a)  Nu  requests  under  5  U.SC.  5&2 
shall  be  denied  release  unless  the  record 
contains,  or  its  disclosure  would  reveal, 
matters  that  are: 
«         •         •         *         * 

(7)  Records  or  information  compiled 
for  law  enforcement  pur^^osfs.  but  only 


to  the  extent  that  thf^ 


such 


law  enforcement  records  or  uiiormation; 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedinRs: 

(ii)  Would  deprive  a  person  of  1  nvhl 
to  a  fair  trial  or  an  impartial 
adjudication: 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local,  or 
foreign  agency  or  authority  or  any 
private  institution  which  furnished 
information  on  a  confidential  basis,  and, 
in  the  case  of  a  record  or  information 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  information 
furnished  by  a  confidential  source: 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law:  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 

(b)  Whenever  a  request  is  made  which 
involves  access  to  records  described  in 
11  CFR  4.5(a)(7)  and 

(1)  The  investigation  or  proceeding 
involves  a  possible  violation  of  criminal 
law;  and 

(2)  There  is  reason  to  believe  that — 
(i)  The  subject  of  the  investigation  or 

proceeding  is  not  aware  of  its  pendency, 
and 

(ii)  Disclosure  of  the  existence  of  the 
records  could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

the  agency  may,  during  only  such  time 
as  that  circumstance  continues,  treat  the 
records  as  not  subject  to  the 
requirements  of  the  Freedom  of 
Information  Act. 
•         *         *         •         • 

4.  Section  4.7  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 


-  4.7     R»qu«sts  lor  r»corcte. 

(c)  Recoriis  nr  copifs  tnpr>'i)f  will 
normally  be  maiie  avail. iblc  i-iihcr 
immediately  upon  rfoeipi  o!  a  rpquesi  or 
within  ten  working  d.i\s  thert'after,  or 
twenty  working  days  in  the  case  ul  an 
appeal,  unless  in  unusual  circumstances 
fhp  lime  IS  exli'ndi-rf  nr  suiijtM-.t  to  11 
CFR  4  ^^fii  n.  *N*ii(;h  )?i)verns  a(ivance 
p.iynifnis   Ii-  ihc  fvpn!  the  time  is 
e\'.  ■   :•   ;   'itc  [ifj'icsiar  shall  b«*  notified 
of  ihc  rfiis<)n.s  for  the  extension  and  the 
dale  on  vs  hich  a  dplemun.itinn  13 
expected  tn  he  m.ide.  !)ut  m  nc  (  aso 
shall  the  extended  time  exri'tni  tt  n 
working  days.  An  ex'tinsioii  may  be 
made  if  it  is — 

(1)  Necessary  to  locate  records  or 
transfer  them  from  physically  separate 
facilities;  or 

(2)  Necessary  to  search  for.  collect, 
and  appropriately  examine  a  large 
quantity  of  separate  and  distinct  records 
which  are  the  subject  of  a  single  request; 
or 

(3)  Necessary  for  consultation  with 
another  agency  which  has  a  substantial 
interest  in  the  determination  of  the 
request,  or  with  two  or  more 
components  of  the  Commission  which 
have  a  substantial  subject  matter 
interest  therein. 

4         *         •         •         • 

5.  Section  4.9  is  revised  to  read  as 
follows: 


§4.9 

(a)  Exceptions  to  fee  charges — (1) 
General.  Except  for  a  commercial  use 
requestor,  the  Commission  will  not 
charge  a  fee  to  any  requestor  for  the  first 
two  hours  of  search  time  and  the  first 
100  pages  of  duplication  in  response  to 
any  FOIA  request. 

(2)  Free  computer  search  time.  For 
purposes  of  this  paragraph,  the  term 
"search  time  '  is  based  on  the  concept  of 
a  manual  search.  To  apply  this  to  a 
search  conducted  by  a  computer,  the 
Commission  will  provide  the  equivalent 
dollar  value  of  two  hours  of  professional 
staff  time,  calculated  according  to 
paragraph  (cM4)  of  this  section,  in 
computer  search  time.  Computer  search 
time  is  determined  by  adding  the  cost  of 
the  computer  connect  time  actually  used 
for  the  search,  calculated  at  the  rate  of 
$25.00  per  hour,  to  the  cost  of  the 
operator's  salary  for  the  time  spent 
conducting  the  computer  search, 
calculated  at  the  proft  ssi  wa'.  sinff  time 
rate  set  forth  at  jiirav^raiin  (i.ii4j  of  this 
section. 

(3)  Definition  of  pages.  For  purposes 
of  this  paragraph,  the  word  "pages" 
refers  to  paper  copies  of  a  standard 
agency  size  which  will  normally  be  8M1" 
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X  11"  or  8'/»'  X  14   .  Thuii.  while  a 
requestor  would  nol  hv  enliUed  lo  100 
free  computer  disks,  for  exdmpie.  a 
requestor  uouid  hv  L-tnitied  to  iLKjfree 
pages  of  a  computer  pnntout. 

(4)  Minimum  charge.  The  Commission 
will  not  charge  a  fee  lo  any  requestor 
when  the  allowable  direct  cost  of  that 
FOIA  request  is  equal  to  or  less  than  the 
Commis.sion's  cost  nf  routrnelv 
coUecting  and  processing  a  FUiA 
request  fee. 

(b)  Fee  reduction  or  wni  ver  { 1 )  The 
Commission  will  consider  requests  for 
the  reduction  or  waiver  of  any  fees 
assessed  pursuant  to  paragraph  [cKl)  of 
this  section  if  it  determines,  either  as  a 
result  of  its  own  motion  or  in  response 
to  a  written  submission  by  the 
requestor,  that  disclosure  of  the 
information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  that  disclosure  of  the 
information  is  not  primarily  in  the 
commercial  interesi  of  the  requestor. 

(2)  A  request  for  a  reduction  or  waiver 
of  fees  shall  be  made  in  writing  by  the 
FOIA  requestor  shall  accompany  the 
relevant  FOIA  request  so  as  to  be 
considered  timely;  and  shall  include  a 
specific  explanation  as  to  why  the  fee 
for  that  FOLA  request  should  be  reduced 
or  waived,  applying  the  standard  stated 
in  paragraph  (b)(1)  of  this  section  to  the 
facts  of  that  particular  request.  In 
addition,  the  explanation  shall  include: 
the  requestor's  (nnd  user's,  if  the 
requestor  and  the  user  are  differf.'nt 
persons  or  entities)  identity, 
qualifications  and  expertise  in  the 
subject  area,  and  ability  and  intention  to 
disseminate  the  information  to  the 
public:  and  a  discussion  of  any 
commercial  or  personal  benefit  that  the 
requestor  (and  user,  if  the  requestor  and 
user  are  different  persons  or  entities) 
expects  as  a  result  of  disclosure, 
including  whether  the  information 
disclosed  would  be  resoiii  in  anv  form  at 
a  fee  above  actual  cost 

(c)  Fees  to  be  charged.  \\\  1  he  FOIA 
services  provided  by  the  Commission  in 
response  to  a  FOIA  request  for  which 
the  requestor  will  be  charged  will 
depend  upon  the  category  of  the 
requestor.  The  categories  of  FOIA 
requestors  are  as  follows: 

(i)  Commercial  use  requestors.  A 
requestor  of  documents  for  commercial 
use  will  be  assessed  reasonable 
standard  charges  for  the  full  allowable 
direct  costs  of  searching  for.  reviewing 
for  release  and  duplicating  the  records 
sought,  according  to  the  Commission's 
schedule  of  fees  for  those  services  as  set 
forth  at  paragraph  (cj(4)  of  this  section. 
A  commercial  use  requestor  is  not 


entuied  to  two  hours  of  free  s«iarch  time 
nor  lOU  free  pages  of  duplication  of 
documents. 

(ii)  Educational  and  non-commercial 
scientific  institution  requestors.  The 
Commission  will  provide  documents  to 
requestors  in  this  category  for  the  cost 
of  duplication  of  the  records  provided 
by  the  Commission  m  respvoase  to  the 
request  according  to  the  Commission's 
schedule  of  fees  as  set  forth  at 
paragraph  [c){4)  of  thus  section, 
excluding  charges  for  the  first  100  pages 
of  duplication.  Requestors  in  this 
category  w  iH  not  be  charged  for  search 
time.  To  be  eligible  for  inclusion  in  this 
category,  requestors  must  show  that  the 
request  is  being  made  as  authorized  by 
and  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
sought  for  a  commercial  use,  but  are 
sought  in  furtherance  of  scholarly  (if  the 
request  is  from  an  educational 
institution)  or  scientific  (if  the  request  is 
from  a  non-commercial  scientific 
institution)  research. 

(ill)  Requps!nrs  nhn  are 
representatives  of  the  nevis  media.  The 
Commission  will  provide  documents  to 
requestors  in  this  cateenry  for  the  cost 
of  duplication  of  the  records  provided 
by  the  Commission  in  response  to  the 
request,  according  to  the  Commission's 
schedule  of  fees  as  set  forth  at 
paragraph  (c)f4)  of  this  section, 
excluding  charges  for  the  first  100  pages 
of  duplication.  Requestors  in  this 
category  will  not  be  charged  for  search 
time.  To  be  eligible  for  inclusion  in  this 
category,  the  requestor  must  meet  the 
criteria  listed  at  11  CFR  4.1(n)  and  his  or 
her  request  must  not  be  made  for  a 
commercial  use.  A  request  for  records 
supporting  the  news  dissemination 
function  of  the  requestor  shall  not  be 
considered  to  be  a  request  that  is  for  a 
commercial  use. 

(iv)  All  other  requestors.  The 
Commission  will  charge  requestors  who 
do  not  fit  into  any  of  the  categories 
listed  in  paragraphs  (c)(1)  (i),  (ii)  or  (iii) 
of  this  section  the  full  direct  costs  of 
searching  for  and  duplicating  records  in 
response  to  the  request,  according  to  the 
Commission's  schedule  of  fees  as  set 
forth  at  paragraph  (c)(4)  of  this  section, 
excluding  charges  for  the  first  two  hours 
of  search  time  and  the  first  100  pages  of 
duplication.  Requests  from  record 
subjects  for  records  about  themselves 
will  continue  to  be  treated  under  the  fee 
provisions  of  the  Privacy  Act  of  1974 
which  permit  fees  only  for  duplication. 

(2)  The  Commission  may  assess  fees 
for  the  full  allowable  direct  costs  of 
searching  for  documents  in  response  to 
a  request  even  if  the  Commission  fails  to 
locate  any  documents  which  are 
responsive  to  that  request  and.  in  the 


case  of  commercial  use  requestors  isf 
reviewing  documents  located  in 
response  to  a  request  which  the 
Commission  determines  are  exempt 
from  disclosure. 

(3)  If  the  Commission  estimates  that 
search  or  duplication  charges  are  likely 
to  exceed  S25  00  it  will  notify  the 
requestor  of  the  estimated  amount  of  the 
fee  unless  the  requestor  has  indicated  in 
advance  a  willingness  to  pay  a  fee  as 
high  as  that  estimated  by  the 
Commission.  Through  this  notification, 
the  Commission  will  offer  the  requestor 
the  opportunity  to  confer  with 
Commission  staff  to  reformulate  the 
original  request  in  order  to  meet  the 
requestor's  needs  at  a  lower  cost 

(4)  The  following  is  the  schedule  of 
the  Commission's  standard  fees.  The 
cost  of  staff  time  will  be  added  to  all  of 
the  following  fees,  generally  at  the 
"Professional "  rate  listed  below,  except 
for  the  cost  of  "Photocopying  from 
photocopying  machines  "  which  has 
been  calculated  to  include  staff  time. 

Photocopying 

Photocopying  from  photocopying  machines — 

$.07  per  page 
Pholocopj'ing  from  microfilm  reader-printer — 

S.15  per  page 
Paper  copies  from  microfthn-paper  print 

machine — S.05  per  frame  page 

Reels  of  Microfilm 

Daily  nim  [partial  or  complete  roll)— $2.85  per 

roll 
Other  film  (partial  or  complete  roll) — $5.00 

per  roll 
Publications:  (new  or  not  from  available 

stocks) 
Cost  of  photocopying  document — $.07  per 

page 
Cost  of  binding  document — $.30  per  inch 
Publications;  (available  stock) 

If  available  from  stock  on  hand,  cost  is 
based  on  previously  calculated  cost  as  slated 
in  the  publication  (based  on  actual  cost  per 
copy,  including  reproduction  and  binding). 
Commission  publications  for  which  fees  will 
be  charged  include,  but  are  not  limited  to.  the 
following:  Advisory  Opinion  Index.  Report  on 
Financial  Activity.  Financial  Control  and 
Compliance  Manual.  NfUR  Index,  and 
Guidehne  for  Presentation  in  Good  Order. 

Computer  Tapes 

Cost  to  process  the  request  at  the  rate  of 
$25.00  per  hour  connect  time  plus  the  cost  of 
the  computer  tape  (S25.00)  and  professional 
staff  time  (see  Staff  Time). 

Computer  Indexes  (including  Name 
Searches):  Cost  to  process  the  request  at  the 
rate  of  $25.00  per  hour  connect  time  plus  the 
cost  of  professional  staff  time  (see  Staff 
Time). 

Staff  Time 

Clerical:  $4.50  per  each  half  hour  (agency 
average  of  staff  k>elow  a  GS-11)  for  each 
request 
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Professional:  S12.40  per  each  half  hour 
(agency  average  of  staff  at  GS-11  and  above) 
for  each  request. 

Other  Charges 

Certification  of  a  Document:  $7.35  per 
quarter  hour. 

Transcripts  of  Commission  meetings  not 
previously  transcribed:  $7.50  per  half  hour 
(equivalent  of  a  GS-11  executive  secretary). 

The  Commission  will  not  charge  a  fee  for 
ordinary  packaging  and  mailing  of  records 
requested.  However,  the  Commission  will 
charge  the  requestor  for  the  full  direct  costs 
of  all  special  services,  such  as  express  mail, 
when  they  are  requested. 

(5)  Upon  receipt  of  any  request  for  the 
production  of  computer  tape  or 
microfilm,  the  Commission  will  advise 
the  requestor  of  the  identity  of  the 
private  contractor  who  will  perform  the 
duplication  services.  If  fees  are  charged 
for  the  production  of  computer  tape  or 
microfilm,  they  shall  be  made  payable  to 
that  private  contractor  and  shall  be 
forwarded  to  the  Commission. 

(d)  Interest  charges.  FOIA  requestors 
should  pay  fees  within  30  days  following 
the  day  on  which  the  invoice  for  that 
request  was  sent  to  the  requestor.  If  the 
invoice  is  unpaid  on  the  31st  day 
following  the  day  on  which  the  invoice 
was  sent,  the  Commission  will  begin 
assessing  interest  charges,  which  will 
accrue  from  the  date  the  invoice  was 
mailed.  Interest  will  be  charged  at  a  rate 
that  is  equal  to  the  average  investment 
rate  for  the  Treasury  tax  and  loan 
accounts  for  the  12-month  period  ending 
on  September  30  of  each  year,  rounded 
to  the  nearest  whole  percentage  point, 
pursuant  to  31  U.S.C.  3717.  The  accrual 
of  interest  will  be  stayed  by  the 
Commission's  receipt  of  the  fee,  even  if 
the  fee  has  not  yet  been  processed. 

(e)  Aggregating  requests.  A  requestor 
may  not  file  multiple  requests,  each 
seeking  portions  of  a  document  or 
documents,  in  order  to  avoid  payment  of 
fees.  When  the  Commission  reasonably 
believes  that  a  FOIA  requestor  or  group 
of  requestors  acting  in  concert  is 
attempting  to  break  a  request  down  into 
a  series  of  requests  for  the  purpose  of 
evading  the  assessment  of  fees,  the 
Commission  will  aggregate  any  such 
requests  and  charge  the  appropriate 
fees.  In  making  this  determination,  the 
Commission  will  consider  the  time 
period  in  which  the  requests  have 
occurred,  the  relationship  of  the 
requestors,  and  the  subject  matter  of  the 
requests. 

(f)  Advance  payments.  The 
Commission  will  require  a  requestor  to 
make  an  advance  payment,  i.e.,  a 
payment  before  work  is  commenced  or 
continued  on  a  request,  when: 

(1)  The  Commission  estimates  or 
determines  that  allowable  charges  that  a 


requestor  may  be  required  to  pay  are 
likely  to  exceed  $250.  In  such  a  case,  the 
Commission  will  notify  the  requestor  of 
the  likely  cost  and,  where  the  requestor 
has  a  history  of  prompt  payment  of 
FOIA  fees,  obtain  satisfactory  assurance 
of  full  payment,  or  in  the  case  of  a 
requestor  with  no  FOIA  fee  payment 
history,  the  Commission  will  require  an 
advance  payment  of  an  amount  up  to 
the  full  estimated  charges;  or 

(2)  A  requestor  has  previously  failed 
to  pay  a  fee  in  a  timely  fashion  (i.e., 
within  30  days  of  the  date  of  the  billing). 
In  such  a  case,  the  Commission  may 
require  that  the  requestor  pay  the  full 
amount  owed  plus  any  applicable 
interest  or  demonstrate  that  the  fee  has 
been  paid  and  make  an  advance 
payment  of  the  full  amount  of  the 
estimated  fee  before  the  Commission 
begins  to  process  a  new  request  or  a 
pending  request  from  that  requestor. 

(3)  If  the  provisions  of  paragraph  (0(1) 
or  (2)  of  this  section  apply,  the 
administrative  time  hmits  prescribed  in 
11  CFR  4.7(c)  will  begin  only  after  the 
Commission  has  received  the  payments 
or  the  requestor  has  made  acceptable 
arrangements  to  make  the  payments 
required  by  paragraph  (f)(1)  or  (2)  of  this 
section. 

PART  5— ACCESS  TO  PUBLIC 
DISCLOSURE  DIVISION  DOCUMENTS 

1.  The  authority  citation  for  Part  5 
continues  to  read  as  follows: 

Authority:  2  U.S.C.  437f(d),  437g(a)(4)(B)(ii), 
4:38(a),  and  31  U.S.C.  9701. 

2.  Section  5.6(a)(1)  is  amended  by 
revising  the  fees  for  "Reels  of 
Microfilm",  "Research  Time/ 
Photocopying  Time",  and  "Other 
Charges"  to  read  as  follows: 

5  5.6    Fe«s. 

(aKD  •  •  • 

Rfels  of  Microfilm 

Daily  film  (partial  or  complete  roll)— $2.85  per 

roll 
Other  film  (partial  or  complete  roll)— $5.00 

per  roll 

Research  Time/Photocopying  Time 

Clerical:  First  Vt  hour  is  free:  remaining  time 
costs  $4.50  per  each  half  hour  (agency 
average  of  staff  below  a  GS-11)  for  each 
request 

Professional;  First  Vi  hour  is  free:  remaining 
time  costs  $12.40  per  each  half  hour 
(agency  average  of  staff  at  GS-11  and 
above)  for  each  request 

Other  Charges 

Certification  of  a  Document:  $7.35  per  quarter 
hour 


Transcnpts  of  Commission  meetings  not 
previously  transcribed:  $7.50  per  half  hour 
(equivalent  of  a  GS-11  executive  secretary) 

•  *  •  «  * 

Dated:  )une  18, 1987. 
Scott  E.  Thomas, 

Chairman.  Federal  Election  Commission. 
[PR  Doc.  87-14220  Filed  6-23-87:  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  563 

(No   8:'^661~A 

Regulatory  Capital  Requirements  of 
Insured  Institutions,  Clarification 

Dated:  June  10, 1987. 

AGENCY  Federal  Home  Loan  Bank 

Uoard. 

ACTION-  Final  rule:  clarification, 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC")  is  amending  its 
regulation  setting  the  regulatory  capital 
requirements  for  institutions  insured  by 
the  FSUC  ("insured  institutions")  by 
clarifying  a  portion  of  the  regulatory 
capital  regulation  that  affects  the 
computation  of  the  contingency 
(■(imponpnt. 

EFFECTIVE  DATE    lune  10,  1987, 

FOR  FURTHER  INFORMATION  CONTACT: 

JiTiliii  RuKin.  b;,.:;  /\"   ■'  •:•    ..-■■  ■  .  J77- 
7018,  Jerome  L,  Edelstein,  Assistant 
Director,  (202)  377-7057,  John  F. 
Connolly,  Deputy  Director  for  Capital 
and  Finance,  (202)  377-6465,  Regulations 
and  Legislation  Division,  Office  of 
General  Counsel;  Richard  C.  Pickering. 
Deputy  Director,  (202)  377-6770.  or 
Joseph  A.  McKenzie.  Director,  Policy 
Analysis  Division,  (202)  377-6763,  Office 
of  Policy  and  Economic  Research, 
Federal  Home  Loan  Bank  Board,  1700  G 
Strfpt   NW  ,  WH-^hincton.  DC  20552. 
Supplementary  information:  This 
amendment  is  made  pursuant  to  the 
Board's  general  authority  under  the 
National  Housing  Act  and  specifically 
under  section  403(b),  12  U.S.C.  1726(b), 
as  amended  by  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982,  Pub. 
L.  97-320,  section  202(d),  96 
Stat.  1469, 1492. 

On  August  15. 1986,  the  Board  adopted 
its  revised  regulatory  capital  regulation 
establishing  the  levels  of  capital 
required  for  all  insured  institutions.  See 
Board  Res.  No.  88-«57,  51  FR  33565-88 
(Sept.  22, 1986)  ("capital  regulation  "). 
Among  other  things,  the  capital 
regulation  requires  that  insured 
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insiitutions  mamtain  regulatory  capital 
equal  to  at  least  six  percent  of  net 
liability  growth  nfler  December  31,  1986. 
The  regulation  also  generally  increases 
insured  institutions'  regulatory  capital 
requirements  on  the  level  of  liabilities 
each  insured  institution  had  on  janudrj 
1. 1987.  The  capital  on  these  existing 
liabilities  must  increase  from  the 
institution's  capital  requirement  (before 
adjustment  for  contingency  factor  or 
qualifying  balances)  on  January  1. 1987. 
to  six  pii^  tr!!  ovfT  a  trHPsition  period 
the  length  di  v\tii(;h  is  determined  by 
industry  profitability. 

The  contingency  component  of  the 
capital  regulation.  §  563.13(b)(4). 
imposes  incremental  capital 
requirements  on  insured  institutions' 
assets  that  the  Board  has  determined 
expose  depositors  and  the  FSUC  to 
increased  credit  risk.  The  incremental 
requirements  on  scheduled  items, 
recourse  liabilities,  and  standby  letters 
of  credit  are  fixed  percentages  of  the 
amounts  of  such  assets.  The  incremental 
capital  requirements  on  each  insured 
institution's  direct  investments,  land 
loans,  and  nonresidential  construction 
loans  ("variable  reserve  elements")  are 
based  on  a  sliding  scale  that  is  a 
function  of  an  insured  institution's 
capitalization  and  its  concentration  of 
assets  in  each  of  the  three  designated 
asset  categories.  The  capital  regulation 
also  includes  a  grandfathering  provision 
for  certain  of  these  assets. 

In  applying  the  sliding  scale  to  the 
variable  reserve  elements,  an  issue  has 
arisen  concerning  the  treatment  of 
grandfathered  variable  reserve  elements 
for  purposes  of  the  sliding  scale.  The 
Board  hereby  clarifies  that 
grandfathered  variable  reserve  elements 
are  not  subject  to  incremental  capital 
requirements,  but  are  included  in 
determining  an  institution's 
concentration  of  assets  in  a  particular 
asset  category. 

For  example,  assume  that  an  insured 
institution  meets  its  regulatory  capital 
requirement  but  does  not  meet  the 
higher  of  its  net  fully  phased  m  capital 
requirement  or  six  percent  of  its  total 
liabilities — namely,  it  falls  in  the  middle 
category  of  insured  institutions  under 
the  capital  thresholds  of  the  contingency 
component's  sliding  scale.  Such  an 
insured  institution  would  have  a  five 
percent  incrnmrnta!  rnpital  requirement 
up  to  ten  ptT'  -nt  (if  i!',  jissets  and  a  ten 
percent  capital  requirpmont  above  that 
concentration  \p\  pI   Further  assume  that 
the  in.surfil  irsMuliiin  h,iS  ti.t  i]  .isscts  of 
$10U  million  and  Si 5  million  ijl  oai-'Lt 
investment  of  which  $.5  million  is 
grandfathered.  In  computing  its 
concentration  of  direct  investments,  the 


first  five  percent  ($5  million)  of  its  direct 
investment  basket  is  composed  of  the 
institution's  grandfathered  direct 
investments.  Its  $10  million  of  non- 
grandfathered  direct  investment  is  then 
split  between  the  concentration  category 
up  to  ten  percent  and  the  concentration 
category  bpiwit  n  ten  and  twenty 
percent. 

This  means  that  the  institution  has  an 
incremental  requirement  of  five  percent 
on  its  first  $5  million  of  non- 
grandfathered  direct  investment  (up  to 
ten  percent  concentration  limit)  and  ten 
percent  of  the  $5  million  in  excess  of  the 
ten  percent  concentration  limit.  This 
results  in  a  total  incremental 
requirement  of  $250,000  on  the 
institution's  direct  investment  portfolio. 

The  Board  is  clarifying  this  treatment, 
which  insured  institutions  and  the  Board 
are  already  applying,  to  avoid  any 
industry  confusion. 

The  Board  finds  that  this  clarifying 
amendment  is  interpretative  in  nature 
and  is  therefore  not  subject  to  the  notice 
and  comment  provisions  of  the 
Administrative  Procedure  Act.  See  5 
U.S.C.  553.  Pursuant  to  12  CFR  508.11 
and  506.14,  the  Board  finds  that,  because 
of  the  minor,  technical  nature  of  this 
clarifying  amendment,  notice  and  public 
procedure  are  unnecessary,  as  is  the  30- 
day  delay  of  the  effective  da*" 

List  of  Subjects  in  12  CFR  Part  563 

Bank  deposit  insurance.  Investments, 
Reporting  and  recordkeeping 
requirements.  Savings  and  loan 
associations. 

Accordingly,  the  Board  hereby 
amends  Part  563.  Subchapter  D,  Chapter 
V.  Title  12,  Code  of  Federal  Regulations, 
as  set  forth  below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

1.  The  authority  citation  for  Part  563 
continues  to  read  as  follows: 

Authority:  Sec.  1.  47  Stat.  725,  as  amended 
(12  U.S.C.  1421  et  seq.y.  sec.  5A,  47  Stat.  727, 
as  added  by  sec.  1.  64  Stat.  256,  as  amended 
(12  U.S.C.  1425a):  sec.  5B,  47  Stat.  727.  as 
added  by  sec.  4.  60  Stat.  824.  as  amended  (12 
U.S.C.  1425b);  sec.  17,  47  Stat.  738,  as 
amended  (12  U.S.C.  1437);  sec.  2.  48  Stat.  128. 
as  amended  (12  U.S.C.  1462);  sec.  5,  48  Stat. 
132.  as  amended  (12  U.S.C,  1464):  sees.  401- 
407.  48  Stat.  1255-1260,  as  amended  (12  U.S.C. 
1724-1730):  sec.  408,  82  Stat.  5.  as  amended 
use.  (12  U.S.C.  17303):  Reorg.  Plan  No.  3  of 
1947, 12  FR  4981,  3  CFR.  1943-1948  Comp..  p. 
1071. 

2.  Amend  §  563.13  by  revising 
paragraph  (b)(4)(i)(E)  to  read  as  follows: 


5  563  13     Regulatory  caprta^  reoui'e/neof 

(b)  *  *  * 

(4)  Calculation  of  contingency 
component  (i)  *  *  * 

(E)  "Variable  reserve  elements" 
means  direct  investments,  land  loans, 
and  nonresidential  construction  loans. 
Grandfathered  variable  reserve 
elements  are  not  subject  to  incremental 
capital  requirements  but  are  included  in 
determining  an  insured  institution's 
concentration  of  assets  in  one  of  the 
categories  of  variable  reserve  elements. 
*         «         *         •         * 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 
Secretary. 

[FR  Doc  87-14270  Filed  6-23-87:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATiOS 
Federal  Aviation  Administration 
14  CFR  Pan  39 

Dochel  No   86-NM-i:<4- AD    Amci    3S.-- 
5646! 

Airworthiness  Directives  Boemg 
Model  767  Series  Airplanes 

agency:  Federal  Aviation 
■\Jministration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  86-06-01, 
applicable  to  Boeing  Model  767  series 
airplanes,  which  currently  requires 
repetitive  inspections  of  certain 
pneumatic  system  8th  stage  check 
valves,  and  repair  or  replacement  of  the 
valve,  as  necessary.  This  amendment 
requires  repetitive  inspections  of 
additional  pneumatic  system  8th  stage 
check  valves,  repair  or  replacement  of 
these  valves  as  necessary,  replacement 
of  certain  valves  with  more  than  9,500 
hours  time  in  service,  and  provides  a 
terminating  action.  This  amendment  is 
prompted  by  two  recent  reports  of 
engine  shutdown  due  to  engine  surging 
resulting  from  failed  8th  stage  check 
valves.  This  condition,  if  not  corrected, 
could  result  in  engine  shutdown,  engine 
damage,  or  damage  to  the  pneumatic 
system. 
EFFECTIVE  DATE:  July  27. 1987. 

ADDRESSES:  The  applicable  service 
in!'Mn.rt!:nn  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
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South,  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle, 

Wfishingtim 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  Robert  C.  McCracken,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  ANM-130S,  Seattle  Aircraft 
Certification  Office:  telephone  (206)  431- 
1947.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
9fi16fl. 

SUPPLEMENTARY  INFORMATION: 
.\..'-ivjr;;:incbb  UiiCutiVL-  [.\Uj  iMi-06-01, 
Amendment  39-5257  (51  FR  8792;  March 
14. 1986),  was  issued  as  a  final  rule  with 
a  request  for  comments  from  the  public. 
That  AD  requires  the  inspection  of 
certain  pneumatic  system  8th  stage 
check  valves,  and  repair  or  replacement 
of  the  valve,  as  necessary. 

Based  on  comments  received  in 
response  to  AD  86-06-01.  the  FAA 
issued  a  Notice  of  Proposed  Rulemaking 
(NPRM).  Docket  86-NM-134-AD  (51  FR 
31)864;  November  3. 1986).  proposing  to 
revise  AD  86-06-01  by  requiring 
repetitive  inspections  of  additional 
versions  of  the  subject  valve  that  may 
be  subject  to  similar  failures,  and 
providing  an  optional  terminating  action 
for  the  repetitive  inspection 
rrquirement.  The  comment  period  for 
the  NPRM  ended  December  22, 1986. 
This  comment  period  afforded  interested 
p(!rsons  an  opportunity  to  participate  in 
the  making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  noted  typographical 
errors  in  paragraphs  B.  and  E.l.  of  the 
proposed  rule.  These  paragraphs  have 
biren  revised  accordingly.  The  same 
commenter  suggested  that  the  initial 
compliance  time  stated  in  paragraph  A. 
of  the  proposed  rule  should  refer  to  the 
effective  date  of  AD  86-06-01  (which 
originally  mandated  the  repetitive 
inspections),  and  that  the  initial 
compliance  time  stated  in  paragraph  B. 
of  the  proposed  rule  should  refer  to  this 
action.  The  FAA  disagrees.  Since  this 
final  rule  supersedes  the  referenced  AD, 
it  would  not  be  appropriate  to  reference 
that  AD  for  establishing  compliance 
times. 

This  commenter  also  stated  the 
following:  "The  statement  in  the 
proposed  rule  that  requires  operators  to 
inspect  valves  not  installed  on  the 
airplane  should  be  deleted  from 
paragraph  C.  of  the  proposed  rule.  FAR 
39.3  requires  that  an  AD  apply  to  the 
operation  of  (aircraft)  products.  Valves 
that  are  not  installed  on  airplanes  may 
never  be  operated  and  a  proposed  rule 
which  requires  such  valves  to  be 


inspected  exceeds  the  regulatory 
authority  of  AD  rulemaking."  The  FAA 
does  not  agree  with  this  interpretation 
of  the  proposed  requirement.  The 
sentence  in  question  states  "Valves 
manufactured  prior  to  March  1. 1985. 
and  not  installed  on  an  airplane,  must 
be  inspected  prior  to  their  installation." 
This  provision  was  included  both  in  AD 
86-06-01  and  in  the  proposed  rule  for 
two  reasons: 

1.  There  is  reason  to  believe  that  such 
valves  (P/N  773856-3)  may  contain  loose 
poppet  attachment  bolts,  even  though 
they  may  be  new.  Therefore,  as  stated  in 
the  preamble  to  AD  86-06-01,  inspection 
prior  to  installation  is  necessary  to 
prevent  the  unsafe  condition. 

2.  FAR  39.11  states  that  AD's 
prescribe  "inspections  and  the 
conditions  and  limitations  under  which 
those  products  may  continue  to  be 
operated."  The  requirement  to  inspect 
valves  prior  to  installation  prescribes  a 
condition  under  which  a  product  may 
continue  to  be  operated  and  is. 
therefore,  an  appropriate  AD 
requirement. 

Finally,  this  commenter  stated  that 
paragraph  E.2.  of  the  proposed  rule 
should  be  deleted,  since  the  P/N  773856- 
6  valve  has  not  been  manufactured  yet. 
The  commenter's  statement  is  correct, 
and  this  comment  is  discussed  in  detail 
below. 

The  other  commenter  was  the  Boeing 
Company.  It  stated  that  there  have  been 
two  changes  to  the  manner  in  which  the 
valve  configurations  are  identified.  First, 
there  have  been  no  P/N  773856-6  valves 
manufactured,  and  at  the  present  time, 
there  are  no  plans  to  do  so.  Second,  the 
valve  configuration  identified  in  the 
proposed  rule  as  a  P/N  773856-6  valve  is 
now  being  produced  as  "P/N  773856-5 
stock  list  L3"  valve.  There  is  no  physical 
change  to  the  valve,  only  the  name  has 
been  changed.  Boeing  stated  its 
understanding  that  no  P/N  773856-5 
valves  are  in  existence  which  do  not 
bear  the  additional  identification  of 
"stock  list  L3,"  which  indicates 
incorporation  of  a  certain  service 
bulletin.  Boeing  requested  that  reference 
to  the  P/N  773856-5  valve  be  dropped 
fiom  the  final  rule,  and  that  the 
reference  to  the  P/N  773856-6  valve  be 
replaced  by  "P/N  773856-5  stock  list  L3" 
valve.  The  FAA  disagrees  with  dropping 
the  reference  to  the  P/N  773856-5  valve. 
The  FAA  finds  that  the  change  in  part 
numbering,  with  no  corresponding 
change  in  valve  configuration,  could 
cause  confusion.  Also,  there  is  a 
possibility  that  there  are  P/N  773856-5 
valves  in  existence  that  have  not  been 
further  modified  to  the  "stock  list  L3" 
configuration.  To  alleviate  the 
possibility  of  confusion,  the  final  rule 


makes  reference  to  the  F/N  773856-5 
valve,  as  was  done  in  the  proposed  rule. 
However,  the  references  to  the  P/N 
773856-6  valve  have  been  changed  in 
the  final  rule  to  reflect  "P/N  773856-5 
stock  list  L3"  valves. 

Following  the  issuance  of  the  NPRM, 
the  FAA  has  received  reports  of  two 
additional  failures  of  check  valves 
which  led  to  engine  shutdowns  and 
single  engine  landings.  In  addition, 
another  valve  was  found  cracked,  but 
not  separated,  during  a  subsequent 
inspection  required  by  the  existing  AD. 
These  new  failures  resulted  from  cracks 
located  at  a  different  location  in  the 
valve  from  those  addressed  in  the 
existing  AD  and  the  NPRM.  Because  the 
new  cracks  originate  on  the  inside  of  the 
poppet,  they  are  difficult  to  detect 
during  an  external  valve  inspection. 
Their  presence  has  been  detected  only 
on  valves  with  operating  time  in  excess 
of  11,000  hours.  As  the  propagation  rate 
for  the  cracks  is  not  known,  a  repetitive 
inspection  will  not  reliably  detect  the 
cracks  before  a  valve  failure  occurs. 
This  new  information  makes  the 
optional  terminating  action  proposed  in 
the  NPRM  inappropriate. 

Failure  of  the  8th  stage  check  valve 
allows  high  pressure  air  to  enter  the  8th 
stage  of  the  engine  when  the  high  stage 
valve  opens  during  low  cruise  or  idle 
power  operation,  causing  engine  surge 
and  compressor  stall,  which  leads  to 
engine  shutdown.  As  many  Model  767 
airplanes  have  operating  hours  in  excess 
of  10,000  hours,  the  FAA  has  determined 
that  it  is  necessary  to  require 
replacement  of  high  time  valves  before 
they  are  subject  to  failure  from  the  most 
recently  discovered  cracks  which 
originate  on  the  inside  of  the  poppet. 

On  January  17, 1986,  The  Boeing 
Company  issued  Service  Bulletin  767- 
36-0017,  which  describes  inspection  and 
repair  procedures  applicable  to  the 
subject  valve.  On  January  23. 1987. 
Hamilton  Standard  issued  Service 
Bulletin  36-2046,  Revision  1.  which 
describes  replacement  of  the  poppet,  P/ 
N  774909-1,  in  the  check  valve  with  a 
new  poppet,  P/N  774909-2.  On  April  15, 
1987,  Hamilton  Standard  issued  Service 
Bulletin  36-2055,  which  describes 
replacement  of  the  poppet,  P/N  774909- 
1.  with  a  new  poppet.  P/N  774909-3. 

The  poppet  installed  in  accordance 
with  Service  Bulletin  36-2046  is 
designed  to  prevent  the  cracking 
addressed  by  AD  86-06-01,  but  is  not 
designed  to  prevent  the  cracks 
originating  on  the  inside  of  the  poppet, 
which  were  discovered  later.  Therefore, 
valves  with  these  poppets  installed, 
including  P/N  773856-5  stock  list  L3 
valves,  will  continue  to  be  subject  to  the 
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replacement  requirement  of  this  AD.  The 
poppet  installed  in  accordance  with 
Service  Bulletin  36-2055  has  a  thicker 
wall  throughout  its  length,  and  is 
designed  to  resist  cracking  of  both  kinds 
for  the  life  of  the  airplane.  Therefore, 
installation  of  valves  which  are 
modified  in  accordance  with  Service 
Bulletin  36-2055,  or  new  valves  which 
are  fitted  with  the  same  poppet,  P/N 
774909-3,  constitute  terminating  action 
from  the  inspections  and  replacement 
required  by  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  noted. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  requires 
inspection,  and.  as  necessary,  repair  or 
replacement  of  all  pneumatic  system  8th 
stage  check  valves  in  accordance  with 
the  service  bulletins  previously 
mentioned.  In  addition,  valves  which 
have  accumulated  9.500  hours  time  in 
service  must  be  replaced  with  new  or 
rebuilt  valves  within  500  hours  after  the 
effective  date  of  this  AD. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  procedures 
(44  FR  11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
roquiredl. 
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Aviation  safety.  Aircraft. 

Atioption  of  lht>   Nrni'ruJmpnt 

PART  39— (AMENDEDI 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

§39.13     (Amended) 

2.  By  superseding  AD  86-06-01, 
Amendment  39-5257,  (51  FR  8792;  March 
14, 1986),  with  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  all  Model  767  series 
airplanes,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  preclude  engine  or  pneumatic  system 

damage  caused  by  the  failure  of  the 

pneumatic  system  8th  stage  check  valve. 

Hamilton  Standard  Part  Numbers  773856-3. 

773856-4.  773856-5.  or  773856-5  Stock  list  L3, 

accomplish  the  following; 

A.  For  airplanes  equipped  with  pneumatic 
system  8th  stage  check  valves,  Hamilton 
Standard  Part  Number  773856-3. 
manufactured  prior  to  March  1. 1985:  Within 
the  next  50  hours  time-in-service  after  the 
effective  date  of  this  AD.  unless 
accomplished  within  the  last  1950  hours  time- 
in-service,  inspect  the  valve  in  accordance 
with  Boeing  Service  Bulletin  767-36-0017. 
dated  January  17. 1986. 

B.  For  airplanes  equipped  with  pneumatic 
system  8th  stage  check  valves.  Hamilton 
Standard  Pari  Number  773856-3 
manufactured  on  or  after  March  1. 1985. 
773856-4.  or  773856-5;  Within  the  next  500 
hours  time-in-service  after  the  effective  date 
of  this  AD  or  prior  to  such  valves 
accumulating  2000  hours  time-in-service, 
whichever  occurs  later,  inspect  the  valve  in 
accordance  with  Boeing  Service  Bulletin  767- 
36-0017,  dated  January  17.  1986.  or  later  FAA- 
approved  revisions.  Valves  identified  as  Part 
Number  773856-5  stock  list  L3  have  been 
modified  and  are  not  subject  to  the  initial 
inspection  or  the  repetitive  inspection 
required  by  Paragraph  D..  below. 

C.  If  any  valve  inspected  in  accordance 
with  paragraphs  A.  or  B..  above,  contains  any 
visible  cracks,  or  exceeds  the  allowable  wear 
limits  specified  in  the  referenced  service 
bulletin,  before  further  flight,  repair  the  valve 
in  accordance  with  the  referenced  service 
bulletin,  or  replace  the  valve  with  a 
serviceable  valve.  Valves.  P/N  773856-3. 
manufactured  prior  to  March  1. 1985.  and  not 
installed  on  an  airplane,  must  be  inspected 
and  repaired,  if  necessary,  prior  to  their 
installation. 

D.  Repeat  the  inspection  procedures 
required  by  paragraphs  A.  and  B..  above,  at 
intervals  not  to  exceed  2.000  hours  time-in- 
service. 

E.  For  airplanes  equipped  with  pneumatic 
system  8th  stage  check  valves,  Hamilton 
Standard  Part  Number  773856-3.  773856-4. 
773856-5.  and  773856-5  stock  list  L3:  Within 
500  hours  lime  in  service  after  the  effective 
date  of  this  AD  or  prior  to  accumulation  of 
9.500  hours  time-in-service  on  the  valve, 
whichever  occurs  later,  replace  the  valve 
with  a  new  valve  or  a  valve  which  has  been 


reworked  in  accordance  with  Hamilton 
Standard  Service  Bulletin  36-2046.  Revision  1, 
dated  )anuar>  23, 1987,  or  36-2055.  dated 
April  23. 1987, 

F.  Replacement  valves  which  have  been 
rebuilt  in  accordance  with  Hamilton 
Standard  Service  Bulletin  36-2046.  Revision  1. 
dated  January  23. 1987.  or  later  FAA 
approved  revision,  are  no  longer  subject  to 
the  inspections  required  by  paragraphs  A..  B^ 
or  D..  but  must  be  replaced  as  required  by 
paragraph  E. 

G.  Installation  of  a  pneumatic  system  Bth 
stage  check  valve  which  has  been  rebuilt  in 
accordance  with  Hamilton  Standard  Service 
Bulletin  36-2055.  dated  April  15. 1987.  or  a 
new  valve  with  the  production  equivalent  of 
that  service  bulletin,  constitutes  terminating 
action  for  the  inspections  and  replacement 
required  by  this  AD. 

H.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

I.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  inspections  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  copies  of 
the  service  bulletins  cited  herein  may 
obtain  copies  upon  request  from  the 
Boeing  Commercial  Airplane  Company. 
P.O.  Box  3^07.  Seattle,  Washington 
98124.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

This  Amendment  supersedes  Amendment 
39-5257.  AD  86-06-01. 

This  Amendment  becomes  effective  July  27. 
1987. 

Issued  in  Seattle,  Washington  on  June  11, 
1987. 

Frederick  M.  Isaac 

Acting  D  J  rector.  Northwest  Mountain  Region. 
[FR  Doc.  87-14275  Filed  6-23-87;  8:45  am) 

BILUNQ  CODE  4910-13-M 
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(Docket  No  E'-Ct-lO-AD,  A.-nendmenl  39- 
5649 

Airworthiness  Directives:  Pitatus 
Britten-Norman,  Ltd.,  Model  BN-2A  M»< 
III  Trislander  Series  Airpiar.es 

AGENCY,  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
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applicable  '    t'   .i',;^  il'i^'fii  N^irrihci. 
Ltd..  (PBNJ  .MoJl-is  U.N^A  .Mk  11!   B.\- 
2A  Mk  Ill-l.  BN-2A  Mk  III-2,  .i.h:  HN- 
2A  Mk  III-3  Series  airplanes,  which 
requires  correction  of  the  severe  internal 
corrosion  problem  of  the  elevator  trim 
tab  operating  rods.  Several  in-service 
reports  have  been  received  that  rods, 
which  are  constructed  from  steel  tubing, 
have  been  found  with  internal  corrosion 
breaking  through  to  the  external  surface, 
which  could  lead  to  failure  of  the  rod 
and  result  in  tab  disconnect.  This  AD 
will  detect  this  internal  corrosion  and 
preclude  the  possible  loss  of  aircraft 
control. 

dates:  Effective  date:  July  27. 1987. 
Compliance:  As  prescribed  in  the 
»v^'iy  !)f  the  AD. 

addresses:  Pilatus  Britten-Norman 
Mandatory  Service  Bulletin  BN-2/ 
SB.lTg,  Issue  1.  dated  fanuary  30. 1987, 
applicable  to  this  AD.  may  be  obtained 
from  Pilatus  Britten-Norman.  Ltd.. 
Bembridge.  Isle  of  Wight.  England.  This 
information  may  be  exammed  at  the 
Rules  Docket.  FAA.  Office  of  the 
Regional  Counsel.  Room  1558.  601  East 
V'tK  qtrpol,  Khpshs  ritv,  Misoniiri  ft4l06. 

f  OR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ted  Ebina.  Aircraft  Certification 
Staff.  AEU-100.  Europe.  Africa,  and 
Middle  East  Office.  FAA.  c/o  American 
Embassy.  B-1000  Brussels.  Belgium: 
Telephone  (322)  513.38.30:  or  Mr.  H.C. 
Belderok.  FAA.  ACE-109.  601  East  12lh 
Street.  Kansas  City.  Missouri  64106: 
Telephone  (816)  374-69:i-" 
SUPPLEMENTARY  INFORMATION.  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  inspection  for  any  corrosion, 
replacement  if  necessary,  cleaning, 
internal  corrosion  protection  of  the  two 
(2)  elevator  tab  rod  assemblies  on 
certain  Pilatus  Britten-Norman  airplanes 
was  published  in  the  Federal  Register  on 
April  7, 1987  (52  FR  11081).  The  proposal 
resulted  from  several  in-service 
incidents  having  been  reported  that 
elevator  trim  tab  operating  rods,  which 
are  constructed  from  steel  tubing,  have 
been  found  with  severe  internal 
corrosion  breaking  out  to  the  surface. 
The  cause  of  the  corrosion  has  been 
traced  to  an  assembly  procedure  when  a 
"LOCKTITE"  sleeve  was  placed  over  a 
cleaned  surface  in  the  steel  tab  rod  tube 
assembly  and  the  surface  was  not 
reprotected,  and  internal  rusting 
occurred.  Consequently,  Pilatus  Britten- 
Norman.  Ltd.,  issued  Pilatus  Britten- 
Norman  Mandatory  Service  Bulletin 
(MSB)  BN-2/SB.179,  Issue  1.  dated 
January  30, 1987,  which  requires  removal 
of  the  two  (2)  elevator  tab  rod 
assemblies  from  the  airplane, 
dismantling  of  the  rods,  inspection  for 


any  corrosion,  replritenunt  if  nei.essary, 
cIpHfiing.  internHl  currosion  protectiun. 
and  rt-instfillation 

The  Civil  Airwurthmess  Authority- 
United  Kingdom  (CAA-L'kj.  which  has 
responsibility  wri  .rih  nri,  to  maintain 
the  continuing  diivMirih.ncss  of  these 
airplanes  in  Great  Britain,  classified  this 
Pilatus  Britten-Norman  MSB  No.  BN-2/ 
SB.179.  Issue  1.  dated  January  30, 1967. 
and  the  actions  recommt^ndt'd  therein  by 
the  manufacturer  as  manddtory  to 
assure  the  continue<i  dif  worthiness  of 
the  affected  airplanes. 

On  airplanes  operated  under  CAA- 
UK  registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the  CAA- 
UK  combined  with  FAA  review  of 
pertinent  documentation  m  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  examined  the  available 
information  related  to  the  issuance  of 
Pilatus  Bntten-Norni.tn  MSH  \r   h\  2/ 
SB.179.  Issue  1.  dateu  J.inuHry  Ml  l'tH7, 
and  the  mandatory  classification  of  this 
service  bulletin  by  the  CAA-UK.  and 
concluded  that  the  condition  addressed 
by  Pilatus  Britten-Norman  MSB  No.  BN- 
2/SB.179,  Issue  1,  dated  January  30. 1987. 
was  an  unsafe  condition  that  may  exist 
on  other  airplanes  of  this  type 
certificated  for  operation  in  the  United 
States.  Accordingly,  the  FAA  proposed 
an  amendment  to  Part  39  of  the  FAR  to 
include  an  AD  on  this  suhiect 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost  to 
the  public.  The  FAA  has  determined 
that  this  regulation  involves  13  airplanes 
at  an  approximate  cost  recurring  every 
24  months  of  SlUO  for  each  airplane. 

The  cost  of  compliance  with  the 
proposed  AD  is  so  small  that  the 
expense  of  compliance  will  not  be  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979):  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 


the  Kulfi  Docket  at  the  location 
pnn  icied  under  the  caption 
ADDRESSES" 

I  is!  of  SubiPds  in  M  V.VU  P.irt  39 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety 

Adoption  of  the   Vmetuimeiit 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administra'inn 
amends  {  39.13  of  Part  39  of  the  FAR  .is 
follows 

1.  The  authority  Lilation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S  C.  1354(a),  1421  and  1423; 
49  U  S.C.  106(g)  (Revised.  Pub  L  97-449. 
lanuary  12, 1983):  and  14  CFR  11.89. 

§39.13     i  Amended) 

2.  By  adding  the  following  new  AD: 

Pilatus  Brittan-Nonnan,  Ltd.:  Applies  to 

Models  B.N-2A  Mk  III.  BN-2A  Mk  111-1, 
BN-2A  Mk  I1I-2,  and  BN-2A  Mk  Ul-3  (all 
serial  numbers)  Tnslander  airplanes 
certificated  in  any  category. 
Compliance:  Required  within  30  days  after 
the  effective  date  of  this  AD.  unless  already 
accomplished,  and  every  24  calendar  mondis 
thereafter. 

To  prevent  structural  failure  of  the  elevator 
tnm  tab  operating  rods,  accomphsh  the 
following: 

(a)  Remove  the  two  (2)  elevator  trim  tab 
operating  rod  assemblies  in  accordance  with 
the  instructions  contained  in  the 
"INSPECTION  ■  section  of  Pilatus  Britten- 
Norman.  Ltd..  Mandatory  Service  Bulletin 
(MSB)  No  BN-2/SB  179.  Issue  1.  dated 
January  30. 1987  (hereinafter  referred  to  as 
MSB  BN-2/SB.179) 

(1)  Disassemble  one  end  of  each  control 
rod  and  visually  examine  the  rod  (tube) 
internally  and  externally  for  corrosion,  rust, 
or  cracks. 

(i)  If  any  corrosion,  rust,  or  crack  is  found, 
before  further  flight,  replace  the  control  rod 
and  accomplish  paragraphs  (a)(1)  through 
(a)(3)  of  this  AD  on  the  replacement  unit. 

(ii)  If  no  defect  is  found,  clean  and  apply 
corrosion  protection  to  the  rod  in  accordance 
with  the  "RECTIFICATION  •  instniclions  of 
MSB  BN-2/SB.179,  and 

(2)  Visually  inspect  each  ball  end  or  fork 
fitting  and  sleeve  (Part  Number  (P/N)  NB-45- 
2827).  after  removing  any  surface  rust,  for 
pitting,  discoloration,  or  cracks.  If  any 
evidence  of  corrosion,  pitting,  discoloration, 
or  crack  is  found,  before  further  flight: 

(i)  Replace  the  defective  part  with  a 
serviceable  unit. 

(n)  Remove  the  fittiriK  Hmi  sut  \p  fnrrn  ifif 
other  end  of  the  associated  control  rod  and 
repeat  the  inspection  specified  in  paragraph 
(a)(2)of  this  AD. 

(3)  Reassemble  the  control  rods  in 
accordance  with  the  "RECTIFICATION" 
instructions  of  MSB  BN-2/SB.179. 


(4)  Reinstall  the  control  rod  in  accordance 
with  the  "RETURNING  THE  AIRCRAFT  TO 
SERVICE"  instructions  of  MSB  BN-2/SB.179. 

(b)  Aircraft  may  be  flown  in  accordance 
with  FAR  21  197  to  a  location  where  this  AD 
can  be  accomplished. 

(c)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  Aircraft  Certification  Staff.  AEU- 
100.  Europe,  Africa,  and  Middle  East  Office. 
FAA,  c/o  American  Embassy.  B-1000 
Brussels,  Belgium. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document 
referred  to  herein  upon  request  to 
Pilatus  Britten-Norman,  Ltd.,  Bembridge. 
Isle  of  Wight.  England;  or  may  examine 
the  document  referred  to  herein  at  FAA. 
Office  of  the  Regional  Counsel.  Room 
1558.  601  East  12th  Street.  Kansas  City. 
Missouri  64106. 

This  amendment  becomes  effective  on  July 
27. 1987. 

Issued  in  Kansas  City,  Missouri,  on  June  11. 

1987. 

Donald  J.  Schneider. 

Acting  Director.  Central  Region. 

[FR  Doc  87-14276  Filed  6-23-87:  8:45  am) 
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14  CFR  Part  39 

(Docket  No  87-CE-22-AD:  Amendment  39- 
5650] 

Airworthiness  Directives:  SOCATA 
Models  TB  20  and  TB  21  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  SOCATA  Models  TB  20 
and  TB  21  airplanes,  which  requires 
visual  inspection  of  the  aileron  balance 
weight  attachment  rivets  and  aileron 
skin,  replacement  of  loose  rivets  and 
repair  of  cracks  in  the  aileron  skin,  or 
replacement  of  the  aileron.  Reports  have 
been  received  by  the  manufacturer  of 
loose  rivets  and  cracked  aileron  skin  in 
the  area  of  the  balance  weight 
installation.  The  actions  prescribed  in 
this  AD  will  identify  and  repair  cracks 
and  loose  rivets  and  prevent  possible 
aileron  Hutter,  loss  of  structural 
intci^rity.  and  loss  of  aircraft  control. 
DATES:  Effective  date:  June  26. 1987. 
Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  SOCATA  Aircraft  S/B  No. 
^H.  (idtfd  December  1986,  applicable  to 
this  AD  may  be  obtained  from  SOCATA 
Croupe  AEROSPATIALE.  B,P.  38.  65001 
Tarbes.  France:  Telephone  62.51.73.00  or 
62.93.99.45  (for  recorder);  or  Mr.  Bernard 
H.  Veyssiere.  Deputy  Product  Support 


Manager,  US.,  AEROSPATIALE.  2701 
Forum  Drive,  Grand  Praine,  Texas 
75053:  Telephone  (214)  641-3614.  This 
information  mav  be  examined  at  the 
Rules  Docket.  FAA,  Office  of  the 
Regional  Counsel,  Room  1558,  601  East 
12th  Street.  Kansas  City.  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr   |ohn  P  Dow.  Sr.,  Aerospace 
Kiigineer   ACE-109,  Aircraft 
Certification  Division.  601  East  12th 
Street.  Kansas  City,  Missouri  64106; 
Telephone  (816)  374-6932.  or  Mr.  Roger 
Anderson,  Aerospace  Engineer,  AEU- 
100,  Brussels  Aircraft  Certification 
Office,  FAA.  Europe.  Africa,  and  Middle 
East  Office,  c/o  American  Embassy; 
Telephone  513.38,30. 

SUPPL£MENTARY  INFORMATION:  The  FAA 

analyses  of  the  u:is,i'i'  ,  mdition  is  based 
upon  the  manufacturer  s  service  bulletin 
information  and  the  resultant  French 
AD,  SOCATA  issued  TB  Aircraft  S/B 
No.  28.  dated  December  1986.  which 
describes  inspection,  repair  or 
replacement  of  the  ailerons  on  Model 
TB20  and  TB21  airplanes.  The  French 
Director  General  of  Civil  Aviation 
(DGAC),  who  has  responsibility  and 
authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in 
France,  has  classified  these  actions  as 
"Imperative"  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  French  registration,  this 
action  has  the  same  effect  as  an  AD  on 
airplanes  certificated  for  operation  in 
the  United  States.  The  FAA  relies  upon 
the  certification  of  DGAC  combined 
with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
TB  Aircraft  S/B  No.  28,  dated  December 
1986,  and  the  mandatory  classification 
of  this  S/B  by  the  DGAC,  and 
subsequent  issuance  of  French  AD  87- 
031(A),  dated  February  18. 1987.  Based 
on  the  foregoing,  the  FAA  has 
determined  that  the  condition  described 
herein  is  an  unsafe  condition  that  may 
exist  or  develop  on  other  products  of  the 
same  type  design  certificated  for 
operation  in  the  United  States. 

Therefore,  an  AD  is  being  issued 
requiring  visual  inspection  of  the  aileron 
balance  weight  attachment  rivets  and 
aileron  skin,  replacement  of  loose  rivets, 
and  repair  of  aileron  cracks,  or 


replacement  of  the  ailerons  on  SOCATA 
Models  TB  20  and  TB  21  airplanes. 
Because  an  emergency  condition  exists 
that  requires  the  immediate  adoption  of 
this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption  "ADDRESSES" 
at  the  locafion  identified. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety. 

Adoption  of  the  Amendment 

PART  39— lAMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(8).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

§39.13      Amenoec; 

2,  By  adding  the  following  new  AD: 

SOCATA  Croupe  AEROSPATIALE:  Applies 
to  Models  TB  20  and  TB  21  (Serial 
Numbers  275  through  700)  airplanes 
certificated  in  any  category. 
Compliance:  Required  within  50  hours 
time-in-service  (TIS).  and  each  100  hours 
thereafter,  unless  already  accomplished. 

To  prevent  structural  failure  of  the  aileron, 
possible  flutter,  and  loss  of  control, 
accomplish  the  following: 

(a)  Visually  inspect  the  five  aileron  balance 
weight  attachment  rivets  for  any  detectable 
looseness,  and  the  aileron  skin  for  cracks 
using  the  procedures  described  in  paragraph 
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A.  SOCATA  TB  Service  Bulletin  (S/B)  No.  28, 
dated  December  1986. 

(1 )  If  one  or  more  loose  rivets,  or  cracks 
extending  less  than  %t"  (15  mm)  from  the 
center  of  the  rivet  is  found,  prior  to  further 
flight,  repair  as  described  in  paragraph  B  of 
SOCATA  TB  Aircraft  S/B  No.  28,  dated 
December  1986. 

(2)  If  a  crack  Vi»"  or  longer  from  the  center 
of  the  rivet  is  found,  prior  to  further  flight, 
replace  the  P/N  TB  20  15.001.000  aileron  with 
P/N  TB  20  15.001.001  or  P/N  TB  20.15.001.002 
aileron  as  applicable. 

(b)  The  repetitive  inspections  specified  in 
this  AD  are  no  longer  required  when  the 
ailerons  have  been  replaced  per  the  actions 
specified  in  paragraph  (a)(2)  above. 

(c)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
inay  be  accomplished. 

(d)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  Brussels  Aircraft  Certification 
Office,  FAA,  AEU-100.  Europe.  Africa,  and 
Middle  East  Office,  c/o  American  Embassy, 
B-1000  Brussels.  Belgium;  Telephone 
513.38.30. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document(s) 
rijferred  to  herein  upon  request  to 
SOCATA  Groupe  AEROSPATIALE.  B.P, 
38,  65001  Tarbes,  France;  Telephone 
62.93.97.30;  or  Mr.  Bernard  H.  Veyssiere. 
Product  Support  Deputy  Manager,  U.S., 
AEROSPATIALE.  2701  Forum  Drive, 
Grand  Prairie,  Texas,  75053;  Telephone 
(214)  641-3614.  or  may  examine  the 
documenl(s)  referred  to  herein  at  FAA. 
Office  of  the  Regional  Counsel.  Room 
1558,  601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

This  amendment  becomes  effective  |une  26, 
1987. 
Issued  in  Kansas  City.  Missouri,  on  June  11. 

1987. 

Donald  |.  Schneider, 

Acting  Director.  Central  Region. 

[FT?  Doc.  87-14277  Filed  8-23-87:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

Release  No    i4-24606,  IC-l58i6,  F.ie  Nos 
S'    n-8'   S7    12-871 

facilitating  Shareholder 
Communications:  Miscellaneous 
Amendments 

AGENCY  Securities  and  Exchange 
I.  .unimission. 
action:  Final  rules. 

SUMMARV:  The  Securities  and  Exchange 
Commission  ("Commission")  today 
announced  the  adoption  of  amendments 
to  the  shareholder  communication  rules 
that  defer  the  application  of  the  proxy 


processing  provisions  in  Rules  14a- 
13(a),  14b-2  (a),  (c)  and  (d)  and  14c-7(a) 
with  respect  to  beneficial  owners  who 
are  employee  benefit  plan  participants 
with  securities  held  in  nominee  name  by 
a  bank,  association  or  other  entity  that 
exercises  fiduciary  powers  ("bank"). 
The  amendments,  contained  in  Rules 
14a-13(d).  14b-2(j)  and  14c-7(d),  will 
provide  temporarily  for  a  mandatory 
exclusion  of  plan  participants  from  the 
bank  proxy  processing  provisions  of  the 
shareholder  communications  rules 
pending  consideration  of  a  range  of 
approaches  to  the  treatment  of  plan 
participants  under  the  shareholder 
communications  rules  on  a  permanent 
basis. 

The  Commission  also  is  adopting  an 
amendment  that  changes  from  three  to 
five  business  days  the  time  in  which  a 
bank  is  to  execute  an  omnibus  proxy 
and  provide  notice  of  that  execution  to 
respondent  banks.  Finally,  the 
Commission  is  adopting  amendments  to 
Rules  14a-l(b)  and  14c-l(b)  to  add  a 
definition  of  employee  benefit  plan  to 
the  shareholder  communications  rules, 
as  well  as  other  clarifying  and  technical 
amendments  to  the  shareholder 
communications  rules. 
EFFECTIVE  DATE:  These  amendments  are 
effective  July  1.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Prior  to  the  effective  date,  S.ii.ih  .\ 
Miller  or  Barbara  ).  Green  (202)  272- 
2589,  Office  of  Disclosure  Policy, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission. 
450  Fifth  St..  NW..  Washington.  DC 
20549.  After  the  effective  date,  contact 
Cecilia  D.  Blye.  (202)  272-2573.  Office  of 
the  Chief  Counsel.  Division  of 
rorpnralion  Financp 
SUPPLEMENTARY  INFORMATION:  The 

Commission  today  announced  the 
adoption  of  amendments  to  Rules  14a- 
1."  14a-13,«  14b-l.»  14b-2.  *  14c-l.*  and 
14c-7.«. 

I.  Discussion 

A.  Amendments  Deferring  Application 
of  Proxy  Processing  Provisions  to 
Employee  Benefit  Plan  Participants  with 
Securities  Held  in  Nominee  Name  by  a 
Bank. 

On  November  25. 1986.  the 
Commission  adopted  new  shareholder 
communications  rules  and  related 
amendments  '  to  effect  the  Shareholder 


Communications  Act  of  1985. •  The  new 
rules  set  forth  the  obligations  of  banks 
in  connection  with  forwarding  proxy 
materials  to  beneficial  owners  and 
facilitating  registrants'  direct 
communications  with  beneficial  owners 
of  securities  registered  in  the  banks' 
names.  At  the  time  it  adopted  the  new 
rules,  the  Commission  deferred,  until 
July  1. 1987,  the  effectiveness  of 
paragraphs  (a)  through  (c)  of  Rule  14b- 
2.*  which  set  forth  the  proxy  processing 
obligations  of  banks  and  the  omnibus 
proxy  system,  to  give  banks  sufficient 
time  to  establish  workable  procedures 
for  the  implementation  of  the  proxy 
processing  system.  Banks'  obligations 
with  respect  to  the  direct 
communications  system,  however, 
became  effective  on  December  28, 1988. 

While  the  new  rules,  as  adopted, 
covered  employee  benefit  plan 
participants,  the  Commission  indicated 
that  it  would  consider  the  application  of 
the  shareholder  communication  rules  to 
employee  benefit  plans  in  a  separate 
rulemaking  proceeding.  On  March  27. 
1987.  the  Commission  issued  a  release 
proposing  rules  excluding,  under  certain 
circumstances,  employee  benefit  plan 
participants  from  the  proxy  processing 
and  direct  communications  systems  at 
the  option  of  the  registrant.'"  The 
release  also  set  forth  a  number  of 
alternatives  under  consideration  by  the 
Commission,  including  mandatory 
exclusion  of  plan  participants  from  the 
proxy  processing  and  direct 
communications  systems. 

Of  the  21  commentators  who 
submitted  comment  letters  on  the  rule 
proposals."  16  commentators  favored 
mandatory  exclusion  of  plan 
participants  from  the  proxy  processing 
system  either  on  an  automatic  across- 
the-board  basis  or  on  satisfaction  of  the 
prerequisite  that  the  plan  have  a  system 
for  obtaining  and  forwarding  proxy 
materials  to  plan  participants.  Two 
commentators  favored  exclusion  at  the 
option  of  the  registrant.  One 
commentator  opposed,  on  recordkeeping 
grounds,  any  exclusion  of  plan 
participants  from  the  proxy  processing 
system.  One  commentator,  the  American 
Bankers  Association  ("ABA"),  suggested 
an  additional  approach  to  excluding 
plan  participants.  This  commentator 
recommended  an  amendment  to  the 
proxy  processing  provisions  that  would 


'  17CFR24014«-1. 

•  17  CFR  240.14«-13. 
»17Cm24014b-l. 

•  17  CFR  240  14b-2. 
•17  CFR  240  140-1. 

•  17  CFR  240  14C-7 

^  Release  No.  34-23M7  (Novemtxr  25. 1980)  |51 
re  44267). 


•  Pub  L  99-222.  99  Slat.  1737  (1985).  amending  15 
U.S.C.  78n(b|  (1962). 

•  17  CFR  240 14b-2  (a)  through  (c). 

">  Release  No.  34-24274  (March  27. 1987)  (52  FR 
11063) 

' '  The  comment  letters  are  available  for  public 
inspection  and  copying  at  the  Commission's  Public 
Reference  Room  [see  File  No.  87-11-87). 
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make  rej^istrants  solely  responsible  for 
ensuring  that  proxy  uirds  and  proxy 
mattriiils  are  distributed  to  participants 
who  hold  wcunUes  of  tht  regifitrant  in 
nominee  name  pursuen!  to  an  empioyt* 
benefit  piiin  thdi  provides  for  pass- 
through  vulmg  (heremafler    the  ABA 
approach  '),  Another  commentator,  liie 
Departmrmt  uf  Labur.  stated  that  il  had 
no  objections  tu  the  approath  sugxi  s'eJ 
by  the  ABA. 

The  Commission  has  determined  ihdi 
the  ABA  approach  should  be  considered 
in  addition  to  the  proposals  made  in  the 
March  27,  1987  release  Accordingly,  the 
Commission  is  publishing  today  for 
public  commen!  a  fnnhpr  proposal  for 
the  treatment  of  pi.m  p  irttciparits  ir.xii'T 
the  proxy  process;nu  r>i..s  iria!  .njCects 
the  ABA  approach. '  ^ 

In  view  of  this  further  njlemaking 
proceeding,  defernng  the  appiicdtion  of 
the  bank  proxy  processing  provisions  lu 
employee  benefit  plan  partu  ipanis  is 
appropriate  to  avoid  implementation  by 
banks  of  procedures  to  include  plan 
participants  in  the  proxy  processing 
system,  which  may  later  prove 
unnecessary."  The  amendments  being 
adopted  today  thus  defer  imposing  tho 
proxy  processing  obligations  of  banks 
with  respect  to  employee  benefit  plan 
participants,  and  the  corresponding 
obligations  of  registrants,  by  temporarily 
excluding  such  beneficial  ov\Tiers  from 
the  proxy  processing  provisions  in  Rules 
14a-13,'*  14b-2  (a),  (c)  and  (d)  »*  and 
14c-7.'« 

Registrants  and  banks  should  be 
award  that  application  of  the  proxy 
processing  provisions  to  plan 
participants  is  being  deferred  to  afford 
time  for  consideration  of  the  full  range 
of  approaches  for  treatment  of  such 
beneficial  owners,'^  An  approach  other 


' '  Release  No  34-24«r  Ijke  the  proposal. 
published  in  the  Cummission's  March  Z7.  IMir 
release,  this  further  proposal  will  apply  to  broker 
and  dealer  1  "l)roker").  as  well  us  bank.,  proxy 
processing  provisions. 

"The  proxy  processing  obligations  of  brokers, 
which  have  been  in  place  since  1977.  Release  Na 
34-13719  ()uly  5.  1977)  |42  FR  35955).  and 
corresponding  registrant  obligations,  will  remaui  in 
place  with  respect  lo  employee  t>enefil  plan 
partiapanls  as  well  as  other  t>enerictal  owners. 

"  Svf  Rule  14»-13(d).  17  CFR  24ai4«-13(d). 

"S<?eRule  14l>-2<||.  17  CFR  240.14b-2(j). 

'•See  Rule  14c-7ld(.  17  CFR  240.14c-7(d). 

The  Commission  is  not.  however,  deferring, 
application  of  the  omnibus  proxy  systetn  to 
employee  benefit  plan  parlicipmnts.  The  omnibua 
proxy  provision  cunlained  in  paragraph  (li)  of  Rule 
14b-2.  17  CFR  240.1 4l>-2)b|,  is  being  retained  lo 
ensure  that  legal  voliny  (lufhority  rparhes  the 
specific  respondpnl  b«nk  whi<  h  hnlds  »«■<  untiM  on 
t>ehalf  of  plan  pHr(i<  hmtis 

"  Of  course.  Ihe  lemporar>  ilifprtdl  ol  the  proxy 
processing  provisions  dues  not  relieve  fiduaarMis  of 
their  responsibilities  under  the  Employee 
Retirement  Income  Security  Act  ("ERISA"),  29 
U.S.C   1001.  e<s«?.  Under  seclion404|a|(lHU)  of 


ihan  mandatory  exciusion  may  be 
utilized  on  a  permanent  basis  to  achieve 
!';e  goal  of  ensunns  that  voting  pian 
p.!rt;tiprtnts.  hke  other  secunty  holders, 
receive  proxy  matenab  on  a  timelv 
basis  and  in  a  cost  effective  manner  '" 

In  view  of  Its  decision  to  solicit  public 
comment  on  the  ABA  approach  to 
exclusion  from  the  proxy  pro<-essinj; 
provisions,  the  Commission  is  solicitina 
further  public  comment  in  the  proposinc 
release  issued  today  on  the  trealmpnt  of 
employee  benefit  plan  participants 
under  the  direct  communications 
provisions.  The  direct  communications 
provisions  continue,  howpver.  to  apply 
to  employee  benefit  plan  participants.'* 

B.  Amendments  Extending  the  Time 
Period  for  Execution  of  an  Omnibus 
Proxy  from  Three  to  Five  Business  Days 
and  Other  Technical  and  Clanfymg 
Amendments 

On  March  27, 1987.  the  Commission 
also  issued  a  companion  release 
proposing  an  amendment  to  the 
shareholder  communications  rules  to 
extend  the  time  period  provided  in  Rule 
14b-2(b)  from  three  to  five  business 
days.  During  that  period  of  time,  a  bank 
is  required  to:  (1)  Execute  an  omnibus 
proxy  in  favor  of  its  respondent  banks 
and  forward  such  proxy  to  the 


F.RISA,  29  U.S.C.  1104(a)(1)(D).  nduciaries  of 
emoioyee  tienefit  plans  are  generally  obligated  to 
discharge  their  dul»es  in  accordance  with  the 
documents  aiid  instruments  governing  the  plan 
insofar  as  they  are  consistent  with  the  requiretnenls 
of  ERISA.  In  this  respect,  under  sections  403  and 
404|a)  of  ERISA.  29  U.S.C.  1103  and  1104(8).  every 
plan  fiduciary  also  has  an  obligation  to  discharge 
his  duties  for  the  exclusive  benefit,  and  solely  in  the 
interest,  of  plan  participants  and  beneficiaries.  A 
fiduciary  would  be  required  to  adhere  stnctly  lo 
these  standards  in  implementing  any  plan 
provisions  relating  to  proxy  materials.  The 
Department  of  Labor  has  indicated  that,  in  the  case 
of  a  plan  which  permits  participants  to  direct  plan 
responses  lo  tender  offers,  plan  trustees  would  be 
relieved  of  Hatnlily  for  losses  resulting  from 
participants'  decisions  only  if.  among  other  things, 
they  assure  that  participants  are  provided 
information  necessary  lo  make  independent 
decisions.  See  letter  to  [ohn  Welch  dated  April  3a 
1984.  reprinted  in  BNA  Pens  Rptr..  vol.  11.  no.  19.  at 
633  (May  7,  1984).  The  Department  of  L.abor  has 
informed  the  staff  of  the  Commission  that,  in  its 
view,  the  duties  of  plan  fiducidnes  under  ERIS.A 
with  respect  to  pass-through  voting  of  secunties  are 
similar  lo  the  duties  of  plan  nduciaries  with  respect 
to  pass-through  of  tender  offers  as  articulated  in  the 
Welch  letter  Thus,  in  discharging  their  duties  under 
ERISA,  plan  trustees  may  be  obliged  to  take  steps  lo 
disseminate  matenals  to  [larticipants  in  addition  to 
any  materials  required  to  be  distributed  under  the 
plan 

'"  Because  the  deferral  is  temporary  in  nature, 
banks  should  consider  continuing  lo  retain  in  their 
records  information  concerning  employee  benefit 
pltins  that  may  relate  to  the  deferred  bank  proxy 
processing  provisions. 

'•  Effective  (uly  1, 1987.  registrants  will  be 
required  to  request  lists  of  beneficial  owners' 
names,  addresses  and  securities  positions  from  alt 
brokers  and  all  banks. 


registrant:  and  (2)  pmvuie  notice  of  that 
execution  to  its  respondent  t>ank8.^° 

Nineteen  of  the  20  commentators  that 
responded  to  the  Corrtmission's  request 
for  comment  on  this  proposal  either 
expressly  favored,  or  stated  that  they 
did  not  object  to,  the  extension  from 
three  to  five  business  days,*'  Several 
i>ank  commentator?  stated  that  thej' 
fdvored  the  extension  of  time  because  it 
v>'ould  ease  complianc^e  difficulties  due 
to  ttme  constraints  in  executing  omnibus 
proxies  and  notifying  respondent  banks 
of  such  execution.  Although  some  other 
commentators  suggested  that  the 
extension  of  time  for  execution  of 
omnibus  proxies  by  banks  was  not 
necessary  because  banks  will  know 
their  securities  positions  as  of  the  record 
date  based  on  their  own  accounting 
systems,  these  commentators  supported 
the  extension  because  it  would  alleviate 
the  burdens  on  compliance  by 
intermediaries  during  the  proxy  season. 
The  one  commentator  that  opposed  the 
extension  stated  that  an  expanded  five 
business  day  time  frame  could  increase 
the  actual  time  frame  for  execution  of 
omnibus  proxies  to  nine  calendar  days 
(considering  holidays  and  weekends). 
This  commentator  stated,  without 
further  explanation,  that  this  would  add 
to  the  registrant's  burden  and  expressed 
the  view  that  banks  have  sufficient  lead 
time  prior  to  the  record  date  to  plan 
their  work  schedule  so  that  an  omnibus 
proxy  could  be  executed  within  three 
business  days. 

As  commentators  suggested,  the 
extension  from  three  to  five  business 
days  should  facilitate  voting  of 
securities  held  in  nominee  name  during 
the  proxy  season  by  alleviating  burdens 
on  intermediaries.  Accordingly,  the 
Commission  is  adopting  the  amendment 
as  proposed. 

In  addition,  a  definition  of  employee 
benefit  plan  is  being  adopted  as 
proposed  in  the  March  27, 1987  release 
relating  to  employee  benefits 
plans.*^  This  definition  is  the  same  as 
that  used  under  the  Securities  Act  of 
1933.2' 

In  the  March  27, 1987  companion 
release,  the  Commission  also  proposed 
certain  clarifj'ing  and  technical  changes 
to  the  shareholder  communications 


<°  Release  Na  34-24275  (March  27. 1987)  (52  FR 
11089). 

• '  The  comment  letters  are  available  for  public 
inspection  and  copying  at  the  Commission's  Public 
Reference  Room  [see  File  No.  S7-12-87). 

"  See  Rules  14a-l(b)  and  14c-1(b).  17  CFR 
240.14a-l(b)  and  14c-l(b).  The  proposing  release 
issued  today  solicits  comments  on  an  amendment  lo 
this  definition. 

"  15  use  77a,  etteq.See  Rule  405. 17  CFR 
230.405. 
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rules.  The  amendments  would  clarify 
that  a  registrant's  obligations  in 
connection  with  respondent  banks  apply 
only  to  those  respondent  banks  that 
hold  the  registrant's  securities  on  behalf 
of  beneficial  owners  and  that  the 
corresponding  obligations  of  banks 
would  apply  only  to  those  banks  that 
hold  the  registrant's  securities  on  behalf 
of  beneficial  owners.  Additionally,  the 
amendments  would  make  explicit  that  a 
registrant  must  inquire  of  each  record 
holder  whether  it  holds  the  registrant's 
securities  on  behalf  of  any  respondent 
bank  and.  if  so,  the  name  and  address  of 
each  such  respondent  bank.  All 
commentators  who  provided  comment 
on  these  proposals  supported  them. 
Accordingly,  the  Commission  is 
adopting  the  clarifying  and  technical 
amendments  as  proposed.** 

II.  Cost-Benent  Analysis 

The  Commission  requested 
commentators  to  provide  views  and 
data  as  to  the  costs  and  benefits 
associated  with  the  proposed 
amendment  to  the  omnibus  provision  in 
paragraph  (b)  of  Rule  14b-2.  In  the 
proposing  release,  the  Commission 
noted  that,  by  lengthening  the  time  for 
execution  of  omnibus  proxies  by  two 
business  days,  it  intended  to  help  to 
ensure  the  effectiveness  of  the  omnibus 
proxy  approach,  an  approach  that  is 
designed  to  provide  a  cost-effective  and 
efficient  means  to  ensure  that  proxies 
are  executed  by  the  appropriately 
authorized  parties. 

Three  bank  commentators  expressed 
views  on  the  costs  associated  with  the 
proposed  amendment.  One  of  these 
noted  that  the  extension  from  three  to 
five  business  days  may  be  required  in 
order  to  comply  with  the  rule  in  a  cost 
effective  manner.  Another  believed  the 
extension  would  provide  a  more 
workable  and  cost  effective  process. 
The  third  stated  that  the  extension 
ultimately  would  allow  for  better  control 
over  staffing  expenses  and  lower  costs 
for  customers. 

With  regard  to  the  deferral  of  the 
application  of  the  bank  proxy  processing 
provisions  to  employee  benefit  plan 
participants,  the  deferral  is  appropriate 
to  avoid  implementation  by  banks  of 
procedures  to  include  plan  participants 
in  the  proxy  processing  system,  which 
may  later  prove  unnecessary. 

III.  Statutory  Basis 

These  amendments  are  being  adopted 
pursuant  to  sections  12, 14  and  23(a)  of 


''*  Minor  technical  revisions,  such  as  the 
correclion  of  typographical  errors,  also  are  being 
made 


the  Exchange  Act.*»  The  Commission 
finds  it  appropriate  and  with  good  cause 
under  5  U.S.C.  553(d)  to  make  the 
amendments  to  Rules  14a-l,  14a-13, 
14b-l,  14b-2. 14C-1  and  14c-7  effective 
July  1. 1987,  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
amendments  deferring  application  of  the 
bank  proxy  processing  system  to 
employee  benefit  plans  recognize  a 
temporary  exemption.  The  remainder  of 
the  amendments  are  technical  or 
clarifying  in  nature. 

List  of  Suhir.  ts  iP  r  (  f  K  I'.ir!  J  10 

Reporting  and  recordkeeping 
requirements.  Securities.  Banks, 
Associations. 

IV.  Textof  Ani.-uinifn's 

In  accordance  witn  tne  foregoing  Title 
17,  Chapter  II  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240 
continues  to  read,  in  part,  as  follows: 
(Citations  before  *  *  *  indicate  general 
rulemaking  authority). 

Authority:  Sec.  23.  48  Stat.  901.  as 
amended;  15  U.S.C.  78w  *   *   *  Sections 
240.148-1.  240.148-13,  240.14b-l,  240.14b-2. 
240.14C-1  and  240.14C-7  also  issued  under 
Sections  12,  15  U.S.C.  787.  and  14,  Pub.  L  99- 
222,  99  Stat.  1737,  15  U.S.C.  78n. 

2.  Section  by  240.14a-l  is  amended  by 
redesignating  current  paragraphs  (b) 
through  (j)  as  paragraphs  (c)  through  (k) 
and  adding  new  paragraph  (b)  to 

§  24'^  i4;i-1  '"  ri'^ii]  ;io  fiiliows: 

§240. 14a- 1     Definitions. 

*  •  *  •  * 

(b)  Employee  benefit  plan.  For 
purposes  of  §§  240.14a-13,  240.14b-l 
and  240.14b-2,  the  term  "employee 
benefit  plan"  means  any  purchase, 
savings,  option,  bonus,  appreciation, 
profit  sharing,  thrift,  incentive,  pension 
or  similar  plan  solely  for  employees, 
directors,  trustees  or  officers. 

*  «         •         *         • 

3.  Paragraphs  (a)(1)(B),  (a)(l)(ii)(A). 
(a)(2),  Note  1  to  paragraph  (a),  and 
paragraph  (b)(3)  of  S  240.14a-13, 
published  December  9, 1988  (51  FR 
44267)  to  be  effective  July  1, 1987,  are 
revised,  and  new  paragraphs  (a)(l)(i)(D) 
and  (d)  are  added  as  follo^v; 

*  740  14S-13     Obligations  o*  rpgistrar;!*  in 
Ci.snfTiuniCTfing  »yi!h  bpne'icial  owners 

(a)   *    •    • 
(1)   •    •    • 


"  15  U  S.C.  787.  78n  and  78w(a). 


(i)  •  •  * 

(B)  In  the  case  of  an  annual  (or  special 
meeting  in  lieu  of  the  annual)  meeting, 
or  written  consents  in  lieu  of  such 
meeting,  at  which  directors  are  to  be 
elected,  the  number  of  copies  of  the 
annual  report  to  secruity  holders 
necessary  to  supply  such  report  to 
beneficial  owners  to  whom  such  reports 
are  to  be  distributed  by  such  record 
holder  or  its  nominee  and  not  by  the 
registrant; 
***** 

(D)  Whether  it  holds  the  registrant's 
securities  on  behalf  of  any  respondent 
bank  and,  if  so,  the  name  and  address  of 
each  such  respondent  bank:  and 

(ii)  *  •  • 

(A)  Whether  the  registrant,  pursuant 
to  paragraph  (c)  of  this  section,  intends 
to  distribute  the  annual  report  to 
security  holders  to  beneficial  owners  of 
its  securities  whose  names,  addresses 
and  securities  positions  are  disclosed 
pursuant  to  §§  240.14b-l(c)  and  240.14b- 
2(e)  (2)  and  (3):  and 

*  •         *         *         • 

(2)  Upon  receipt  of  a  record  holder's 
or  respondent  bank's  response 
indicating,  pursuant  to  §  240.14b-2(a)(l), 
the  names  and  addresses  of  its 
respondent  banks,  within  one  business 
day  after  the  date  such  response  is 
received,  make  an  inquiry  of  and  give 
notification  to  each  such  respondent 
bank  in  the  same  manner  required  by 
paragraph  (a)  (1)  of  this  section. 

*  *        •        •        • 

Note  1  to  paragraph  (a). — If  the  registrant's 
list  of  security  holders  indicates  that  some  of 
its  securities  are  registered  in  the  name  of  a 
clearing  agency  registered  pursuant  to  section 
17A  of  the  Act  [e.g..  "Cede  &  Co.."  nominee 
for  the  Depository  Trust  Company),  the 
registrant  shall  make  appropriate  inquiry  of 
the  clearing  agency  and  thereafter  of  the 
participants  in  such  cleanng  agency  who  may 
hold  on  behalf  of  a  beneficial  owner  or 
respondent  bank,  and  shall  comply  with  the 
above  paragraph  with  respect  to  any  such 
participant  [see  i  240.148-l(h)). 

*  •         •         *         • 

(b)  *  *  • 

(3)  Make  such  request  to  the  following 
persons  that  hold  the  registrant's 
securities  on  behalf  of  beneficial 
owners:  all  brokers,  dealers,  banks, 
associations  and  other  entities  that 
exercise  fiduciary  powers): 
***** 

(d)  The  inquiry  required  by 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  shall  not  cover  beneficial 
owners  who  are  employee  benefit  plan 
participants  or  beneficiaries  with 
respect  to  securities  of  the  registrant 
held  in  nominee  name  by  a  bank. 
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association  or  other  entity  that  exercists 
fiduciary  powers  pursuant  to  such  plan. 

4.  By  revising  the  introductory  text  of 
paragraph  (a)  to  §  240.14b-l  to  read  as 
follows: 

i  240  14b-1     Obtigafion  of  registered 
brokers  and  dealers  In  connection  with  the 
prompt  forwarding  of  certain 
communications  to  beneficial  owners 
*  «  >  .  . 

(a)  Respond,  by  first  class  mail  or 
other  equally  prompt  means,  directly  to 
the  registrant  no  later  than  seven 
business  days  after  the  date  if  receives 
an  inquiry  made  in  accordance  with 

§  240.14a-13(a)  by  indicating,  by  means 
of  a  search  card  or  otherwise:  •  •  * 

***** 

5.  Paragraph  (a)(1)  and  the 
introductory  text  to  paragraph  (b)  of 

§  240.14b-2.  published  December  9, 1986 
(51  FR  44267)  to  be  effective  July  1, 1987. 
are  revised;  paragraph  (c)(l)(i)(b)  is 
correctly  designated  as  (c)(l)(i)(B); 
paragraph  (e)(1).  the  introductory  text  to 
paragraph  (h)  and  Note  2  to  paragraph 
(i)  are  revised,  and  new  paragraph  (j)  is 
added  as  follows: 

^  240  l4b-2     Obligation  of  banks, 
associations  and  other  entitles  that 
exercise  fiduciary  powers  In  connection 
with  the  prompt  forwarding  of  certain 
communications  to  beneficial  owners. 

(a)(1)  Shall  respond,  by  first  class  mail 
or  other  equally  prompt  means,  directly 
to  the  registrant  no  later  than  one 
business  day  after  the  date  it  receives 
an  inquiry  made  in  accordance  with 
§  240.14a-13(a)  by  indicating  the  name 
and  address  of  each  of  its  respondent 
banks  ihat  holds  the  registrant's 
securities  on  behalf  of  beneficial 
owners,  if  any,  and 
***** 

(b)  Within  five  business  days  after  the 
record  date,  shall:  *  *  * 

***** 

(e)  Shall:  (1)  respond,  by  first  class 
mail  or  other  equally  prompt  means, 
directly  to  the  registrant  no  later  than 
one  business  day  after  the  date  it 
receives  an  Inquiry  made  in  accordance 
With  §  240.14a-13(b)(l)  by  indicating  the 
name  and  address  of  each  of  its 
respondent  banks  that  holds  the 
registrant's  securities  on  behalf  of 
beneficial  owners,  if  any; 
***** 

(h)  For  customer  accounts  opened  on 
or  before  December  28,  1986.  unless  it 
has  made  a  good  faith  pffort  to  obtain 
affumativp  consent  to  disclosure  of 
bent;iu,ial  owner  information  pursuant 
to  paragraph  (e)(2)  of  this  section,  shall 
provide  such  information  as  to 


beneficial  owners  who  do  not  obiect  to 
(iisclosure  of  such  information.  A  good 
faith  effort  to  obtain  affirmative  consent 
to  disclosure  of  beneficial  owner 
information  shall  include,  but  shall  not 
hi'  l;niiled  to  riiaking  an  inquiry:  *  *  * 

Note  2  to  paragraph  (i). — If  more  than  one 

person  shares  voting  power  or  if  the 
instrument  creating  that  voting  power 
provides  that  such  power  shall  be  exercised 
by  different  persons  depending  on  the  nature 
of  the  corporate  action  involved,  all  persons 
entitled  to  exercise  such  power  shall  be 
deemed  beneficial  owners:  Provided, 
however,  that  only  one  such  beneficial  owner 
need  be  designated  among  the  beneficial 
owners  to  receive  proxies  or  requests  for 
voting  instructions,  other  proxy  soliciting 
material  and/or  annual  reports  to  security 
holders,  if  the  person  so  designated  assumes 
the  obligation  to  disseminate,  in  a  timely 
manner,  such  materials  to  the  other  beneficial 
owners. 

*  *         *  •  . 

(j)  A  bank,  association  or  other  entity  that 
exercises  fiduciary  powers  shall  not — 

(1)  Include  in  its  response  pursuant  to 
paragraph  (a)  of  this  section: 

(2)  Forward  proxy  cards  or  requests  for 
voting  instructions,  proxy  soliciting  material 
or  annual  reports  to  secunty  holders  pursuant 
to  paragraph  (c)  of  this  section  to:  or 

(3)  Comply  with  any  alternative  to 
paragraph  (c)  of  this  section  approved  by  the 
Commission  pursuant  to  paragraph  (d)  of  this 
section  with  regard  to:  beneficial  owners  who 
are  employee  benefit  plan  participants  or 
beneficiaries  with  respect  to  securities  held 
in  nominee  name  pursuant  to  such  plan. 

6.  By  redesignating  current  paragraphs  (b) 
through  (i)  as  paragraphs  (c)  through  (j)  and 
adding  new  paragraph  (b)  to  §  240.14c-l  to 
read  as  follows- 

§240.14c-1     Definitions 

*  .  .  .  , 

(b)  Employee  benefit  plan.  For 
purposes  of  §  240.14c-7.  the  term 
"employee  benefit  plan"  means  any 
purchase,  savings,  option,  bonus, 
appreciation,  profit  sharing,  thrift, 
incentive,  pension  or  similar  plan  sole'y 
for  employees,  directors,  trustees  or 
officers. 

*  *  •  •  ■ 

7.  Paragraphs  (a)(l)(i)(A),  Note  1  to 
paragraph  fa),  paragraph  (b)(3)  and 
paragraph  (c)  of  §  240.14c-7,  published 
December  9.  1936  (51  FR  44267)  to  be 
effective  July  1,  1987,  are  revised,  and 
new  paragraphs  (a)(l)(i)(C)  and  (d)  are 
added  as  follows: 

?  240  14C-7     Providing  copies  of  materia! 
for  certain  beneficial  owners. 

***** 

(a)  *  *  * 
(„  *  .  . 

(i)  *  *  * 


(A)  whether  other  persons  are  the 
beneficial  owners  of  such  securities  and, 
if  so.  the  number  of  copies  of  the 
information  statement  necessary  to 
supply  such  material  to  such  beneficial 
owners; 
***** 

(C)  whether  it  holds  the  registrant's 
securities  on  behalf  of  any  respondent 
bank  and,  if  so,  the  name  and  address  of 
each  such  respondent  bank:  and  *  •  • 

*        «        *        «        * 

Note  1  to  paragraph  (a). — If  the  registrant's 
list  of  security  holders  indicates  that  some  of 
its  securities  are  registered  in  the  name  of  a 
clearing  agency  registered  pursuant  to  section 
17A  of  the  Act  [e.g..  "Cede  &  Co.."  nomii>ee 
for  the  DefKJsitory  Trust  Company),  the 
registrants  shall  make  appropriate  inquiry  of 
the  clearing  agency  and  thereafter  of  the 
participants  in  such  clearing  agency  who  may 
hold  on  behalf  of  a  beneficial  ovimer  or 
respondent  bank,  and  shall  comply  with  the 
above  paragraph  with  respect  to  any  such 
participant  [see  I  240.14c-l  (h)). 
***** 

(b)  *  *  * 

(3)  Make  such  request  to  the  following 
persons  that  hold  the  registrant's 
securities  on  behalf  of  beneficial 
owners:  all  brokers,  dealers,  banks, 
associations  and  other  entities  that 
exercise  fiduciary  powers; 
***** 

(c)  A  registrant,  as  its  option,  may 
mail  its  annual  report  to  security  holders 
to  the  beneficial  owners  whose 
identifying  information  is  provided  by 
record  holders  and  respondent  banks, 
pursuant  to  §  240.14b-l(c)  and 

§  240.14b-2(e)  (2)  and  (3),  provided  that 
such  registrant  notifies  the  record 
holders  and  respondent  banks  at  the 
time  it  makes  the  inquiry  required  by 
paragraph  (a)  of  this  section  that  the 
registrant  will  mail  the  annual  report  to 
security  holders  to  the  beneficial 
owners  so  identified. 

(d)  The  inquiry  required  by 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  shall  not  cover  beneficial 
owners  who  are  employee  benefit  plan 
participants  or  beneficiaries  with 
respect  to  securities  of  the  registrant 
held  in  nominee  name  by  a  bank, 
association  or  other  entity  that  exercises 
fiduciary  powers  pursuant  to  such  plan. 

By  the  Commission. 
Jonathan  G    Katz 
Secretary 
June  18.  1987. 

(FR  Doc.  87-14328  Filed  6-23-87;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  RequlatO'y 
Commission 

!8  CFR  Parts  154,  3  7S  .ind  J82 

Docket  No    RM8'    3  00'    Ofr)."  No    i'i    A 

Annual  Charges  Under  the  Omnibus 
Budget  Reconciliation  Act  of  1986 

Issued:  |une  17. 1987. 

AGENCY:  Federal  Energy  Regulatory 

1  I!  ission,  DOE. 
action:  Order  clarifying  final  rule. 

summary:  The  Federal  Energy 
Kejjuiiitory  Commission  clarifies  its 
intent  in  its  final  rule  regarding  "Annual 
Charges  Under  the  Omnibus  Budget 
Reconciliation  Act  of  1986.  52  FR  21263 
(June  5, 1987).  that  the  only  natural  gas 
storage  volumes  to  be  considered  in 
assessing  annual  charges  against  any 
reporting  pipeline  will  be  those  storage 
volumes  not  already  included  in  the 
reporting  pipeline's  sales  and 
'-  '"Importation  volumes. 
f  Ff^ECTivE  date:  June  17,  1987, 

t^OR  FURTHER  INFORMATION  COMTACT: 
Kvjijiid  .M.  hr>t:,  J.'.,  huuL'.'-.il  E:i<jrg> 
Regulatory  Commission.  Office  of  the 
General  Counsel,  825  North  Capitol 
Street,  NE..  Washington.  DC  20426  (202) 
357-8315. 

8UPPLEMEI>ITARY  INFORMATION: 

Before  Commissioners:  Martha  O.  Messe, 
Chairman;  Anthony  G.  Sousa,  Charles  G. 
Slalon.  Charles  A.  Trabandt  and  CM.  Nacve. 

I    i(\!riiihii  tuii! 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  clarifying 
its  intent  in  the  final  rule  issued  in  this 
docket  on  May  29. 1987."  that  the  only 
natural  gas  storage  volumes  to  be 
considered  in  assessing  annual  charges 
against  any  reporting  pipeline  will  be 
those  storage  volumes  not  already 
included  in  the  reporting  pipeline's  sales 
and  transportation  volumes. 

i !    Hi    kuriuiliii 

In  the  final  rule,  the  Commission 
stated  that  it  would  base  its  annual 
charges  assessments  against  interstate 
natural  gas  pipelines  on  the  volumes  of 
gas  sold  and  transported  by  those 
pipelines.  The  Commission  defined  such 
volumes  as  the  sum  of  the  volumes 
reported  by  all  natural  gas  pipelines  on 
Annual  Report  Form  No.  2,  page  521, 
lines  42  (Total  Sales),  46  (Total.  Gas 
Transported  or  Compressed  for  Others), 
50  (Natural  Gas  Delivered  to 


Underground  Storage),  and  51  (Natural 
Gas  Delivered  to  LNG  Storage);  Annual 
Report  Form  No.  2-A.  page  18.  line  11 
plus  applicable  transportation  volumes 
in  lines  13-15;  and  Annual  Report  Form 
No.  14.  line  13  of  Schedule  I  (Natural 
r.asl  and  linp  13  of  Schedule  11  (LNGj.* 

ni  !)ii(  usMiiii 

It  has  come  to  the  Commission's 
attention  that  some  of  the  gas  reported 
as  storage  volumes  in  natural  gas 
pipeline  companies'  annual  report  forms 
for  calendar  year  1986  was  also  reported 
as  sales  and  transportation  volumes  on 
the  same  forms,  and  that  therefore, 
under  the  final  rules  methodology  for 
computing  annual  charges,  any  volumes 
of  gas  stored  and  either  transported  or 
sold  by  the  same  pipeline  would  be 
subject  to  double  counting.  The 
Commission  did  not  intend  this  result, 
and  therefore  clarifies  that  it  intends  to 
assess  annual  charges  based  on  only  (1) 
sales,  transportation  and  compression 
volumes,  and  (2)  storage  volumes  of  gas 
not  also  reported  by  the  storing  pipeline 
in  its  sales,  transportation  and 
compression  volumes. 

However,  the  Commission's  Form 
Nos.  2  and  2-A  do  not  provide  for  the 
separation  of  the  volumes  included  in 
these  two  categories.'  Therefore,  the 
Commission  will  give  natural  gas 
pipelines  the  opportunity  to  provide 
such  separated  data.  By  close  of 
business  on  June  30, 1987.  any  interstate 
natural  gas  pipeline  may  provide  the 
Commission  with  a  sworn  statement 
which  separates  its  reported  storage 
volumes  into  categories  (1)  and  (2)  as 
described  in  the  immediately  preceding 
paragraph.*  In  its  annual  charge 
computations,  the  Commission  will 
include  only  those  storage  volumes 
included  in  category  (2).  A  company  that 
chooses  not  to  file  the  data  requested  in 
this  order  will  be  assessed  annual 
charges  based  on  its  entire  storage 
volumes,  i.e..  the  volumes  included  in 
both  categories  (1)  and  (2).  In  future 
years,  the  Commission  will  require  such 
data  in  its  Form  Nos.  2  and  2-A.  To  this 
end.  the  Commission  is  amending  its 
instructions  to  these  forms  to  require 
that  every  pipeline  provide  such  data  as 


'  "Annual  Charges  Under  the  Omnibui  Budget 
Reconciliation  Act  of  1986."  Final  Rule.  Order  No. 
472.  52  VR  21263  (June  5.  1987). 


•  52  FR  •!  2127B. 

'  Becaute  no  importer*  currently  ilore  natural  ga> 
under  contract,  the  Committion  doei  not  now  need 
to  provide  for  the  separation  of  storage  volume  data 
reported  in  Form  No  14. 

*  To  facilitate  such  natural  gas  pipelines'  timely 
Filing  of  this  data,  the  Commission  is  serving  a  copy 
of  this  order  on  each  pipeline  which  is  listed  in 
Appendix  B  of  the  final  rule  and  which  reported 
storage  volumes  in  its  1986  annual  report.  This 
service  is  by  United  States  Mail.  First  class,  on  the 
ddle  of  issuance  of  this  order. 


part  of  a  footnote  on  page  5Z0  of  l-orm 
No  2  or  pase  21  of  Form  No.  2-A  * 

i\    F'dptTwork.  Reduction  .\it  Statemfiil 

The  Paperwork  Reduction  Act  *  and 
the  Office  of  Management  and  Budget 
(OMB)  regulations  '  require  that  OMB 
approve  certain  information  collection 
requirements  imposed  by  agency  rule. 
On  June  17.  T«r  OMB  approved  for  70 
days  supplemental  reporting 
requirements  and  revisions  to  FERC 
Form  Nos.  2  and  2-A  under  OMB 
Control  Number  1902-0028  and  1902- 
0030,  respectively. 

\'   Effective  Date 

In  the  final  rule,  the  Commission 
intended  that  only  contract  storage 
volumes  be  included  in  the 
Commission's  computation  of  natural 
gas  pipelines'  annual  charges.  However, 
because  this  order  contains  a  new 
reporting  requirement  and  revisions  to 
Form  Nos.  2  and  2-A.  this  order 
becomes  effective  on  June  17. 1987,  the 
date  on  which  OMB  issued  a  70-day 
approval  of  that  requirement  and  those 
revisions. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  87-14327  Filed  6-23-87:  8.45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Pan  9 

TDATF-2S4,  Re   Notice  No   439  and  6921 

Revision  of  the  El  Dorado  Viticultural 
Area  Boundary.  California 

agency:  Bureau  of  Aiconoi.  Tobacco 
:■   :  1 1  rearms  ( ATF);  Treasury. 
action:  Final  rule.  Treasury  decision. 

summary:  ATT  is  revising  the  boundary 
ui  ihe  El  Dorado  viticultural  area  to 
include  a  vineyard  which  was 
unintentionally  omitted  from  the  original 
petition  which  ATF  adopted  in  T.D. 


»  The  inslruclions  which  Order  No.  472  added  to 
these  pages  152  FK  21274.  n  151  and  21297-21300 
(Appendices  C  and  D|)  are  supplemented  with  the 
following  language: 

Also  indicate  by  footnote  the  volumes  of  gas 
which  are  stored  by  the  reporting  pipeline  and  not 
also  reported  as  sales,  transportation  and 
compression  volumes  by  the  reporting  pipeline,  and 
the  volumes  of  gas  which  are  stored  by  the  reporting 
pipeline  and  also  reported  as  sales,  transportation 
or  compression  volumes  by  the  reporting  pipeline. 

•  44  use  3501-3520  (1982). 

'5  CFR.  Part  1320  (1987). 
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ATF-152  (48  FR  46518).  This  revi<;ion  is 
based  on  a  petition  submitted  by  Mr. 
AG.  Boissevain,  President.  El  Dorado 
Wine  Growers  Association.  Camino. 
California.  The  establishment  of 
viticultural  areas  and  the  subsequent 
use  of  viticultural  area  names  as 
appellations  of  origin  in  wine  labeling 
and  advertising  will  help  consumers 
better  identify  wines  they  purchase.  The 
use  of  viticultural  area  appellations  of 
origin  will  also  help  wineries  distinguish 
their  products  from  wines  made  in  other 
areas. 

EFFECTIVE  DATE:  Ihis  final  rule  is 
effective  July  24.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
j-inirs  A   Hun!.  FA.A,  V\ine  and  Beer 
Branch.  Ariel  Rios  Federal  Building.  1200 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20226  (202-566-7628). 

SUPPLEMENTARY  INFORMATION: 

H.H  kyround 

The  El  Dorado  Wine  Grape  Growers 
Association  in  Camino,  California, 
petitioned  ATF  for  the  establishment  of 
an  American  viticultural  area  to  be 
named  "El  Dorado."  The  El  Dorado 
viticultural  area  is  located  within  El 
Dorado  County,  east  of  Sacramento. 
California.  In  response  to  this  petition, 
ATF  published  a  notice  of  proposed 
rulemaking.  Notice  No.  439  (47  FR 
55954),  in  the  Federal  Register  on 
December  14, 1982,  proposing  the 
establishment  of  El  Dorado  as  a 
viticultural  area. 

On  October  13, 1983,  ATF  published 
T.D.  ATF-152  (48  FR  46518)  establishing 
the  El  Dorado  viticultural  area.  Mr.  A.G. 
Boissevain.  President.  El  Dorado  Wine 
Grape  Growers  Association,  submitted  a 
petition  to  include  a  vineyard  Just 
outside  of  the  western  boundary  of  the 
El  Dorado  viticultural  area.  The 
vineyard  was  unintentionally  omitted 
when  the  boundaries  were  established 
along  Range  and  Township  lines  rather 
than  along  a  more  complicated  contour 
line  of  1200  foot  elevation.  Mr. 
Boissevain  stated  that  the  petitioned  for 
area  has  the  same  name  identification, 
topography,  soil  types,  amount  of 
rainfall,  elevation  and  temperatures  as 
found  in  the  El  Dorado  viticultural  area 
and  would  be  distinguished  from  the 
surrounding  area. 

Notice  (if  F'r(ipiisc(i  Kulcrn, iking 

In  response  to  Mr.  Boissevain's 
second  petition.  ATF  published  a  notice 
of  proposed  rulemaking.  Notice  No.  592 
(51  FR  19853).  proposing  a  revision  of 
the  El  Dorado  viticultural  area 
boundary.  No  comments  were  received. 


Conclusion 

.After  considering  the  e\idence 
presented  by  the  petitioner,  ATF 
determined  that  it  would  be  proper  to 
extend  the  El  Dorado  vilicultura!  area. 
Accordingly,  this  document  prescribes  a 
revised  boundary  for  the  El  Dorado 
viticultural  area. 

Regulatop,  Flexibility  Act 

The  provisions  of  the  Regulatory 
F:i'\;t)ili!y  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  final  rule  is  not 
expected  to  have  a  significant 
secondary  or  incidental  effect  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Compliance  With  Hxecutive  Order  12291 

In  compliance  with  Executive  Order 
12291,  46  FR  13193  (1981),  ATF  has 
determined  that  this  final  rule  is  not  a 
"major  rule"  since  it  will  not  result  in; 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperuork  Reduction  .\ct 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511,  44 
U.S.C.  Chapter  35.  and  its  implementing 
regulations.  5  CFR  Part  1320.  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

List  of  Subjects  m  2"  CFK  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection. 

Viticultural  areas,  and  Wine. 

Dr.iftmg  Information 

The  principal  author  of  this  document 
is  James  A.  Hunt.  FAA,  Wine  and  Beer 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 


.•\uthorit\  and  Issuance 

Title  27,  Code  of  Federal  Regulations. 
Part  9.  American  Viticultural  Areas  is 
amended  as  follows: 

PART9-!AMENDED^ 

Paragraph  1.  The  authority  citation  for 

Part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Par.  2.  Section  9.61  is  amended  by 
revising  paragraph  (c)(12),  redesignating 
existing  paragraphs  (c)(13)  through 
(c)(15)  as  (c)(17)  through  {c)(19) 
respectively,  and  adding  new 
paragraphs  (c)(13)  through  (c)(16)  to 
read  as  follows: 

?9  61     El  Dorado. 

* 

(c)  •  •  * 

(12)  Thence  north  along  the  range  line 
to  its  intersection  with  U.S.  Route  50; 

(13)  Thence  west  along  U.S.  Route  50 
to  its  intersection  with  Cameron  Park 
Drive; 

(14)  Thence  north  along  Cameron  Park 
Drive  to  its  intersection  with  Green 
Valley  Road; 

(15)  Thence  east  along  Green  Valley 
Road  to  its  intersection  with  range  line 
R.IO  E/  R.9  E; 

(16)  Thence  north  along  the  range  line 
to  its  intersection  with  the  township  line 
T.IO  N./  T.ll  N; 

*  *  •  *  • 

Signed:  May  29. 1987. 
Stephen  E.  Higgins. 
Director. 

Approved:  June  4. 1987. 
John  P.  Simpson. 

Deputy  Assistant  Secretary  (Regulatory. 

Trade  and  Tariff  Enforcement). 

(FR  Doc.  87-14297  Filed  6-23-87;  8:45  am] 

BILUNO  CODE  4«10-31^ 


27  CFR  Part  9 
T  .0  ATF-jss  Re  Notice  No.  399  and  No. 

4  34 

Revision  of  the  Wonticello  Viticultural 
Area  Boundary.  Virginia 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
action:  Treasury  decision.  Final  rule. 

summary:  ATF  is  revising  the  boundary 
o\  tne  Monticello  viticultural  area  to 
include  vineyards  which  were  omitted 
from  the  original  petition  which  ATF 
adopted  in  T.D.  ATF-164  (49  FR  2757), 
This  rule  is  based  on  a  petition 
submitted  by  Edward  W.  Schwab, 
Autumn  Hill  Vineyards,  located  in 
Stanardsville,  Virginia.  The 
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establishment  of  viticulturai  aruas  and 
the  subsequent  use  of  viticulturai  area 
names  as  appellations  of  origin  in  wine 
labeling  and  advertising  will  help 
consumers  belter  identify  wines  they 
purchase.  The  use  of  viticulturai  area 
appellations  of  origin  will  also  help 
wineries  distinguish  their  products  from 
w'TiPs  made  in  other  areas. 
tFFECTivE  DATE;  This  Fmal  rule  is 
fffectivf  !  ,!',  :a    I'lH- 

FOB  FURTHER  INFORMATION  CONTACT; 

lames  A.  Hun'   FAA   W:i>h  .ind  B.-er 
Branch,  Ariel  Kios  Federal  Building.  1200 
Pennsylvania  Avenue.  NW., 

VVashinK'    '   !)< "  r(i.';'H   .*(i;!  '•)66-7828). 

SUPPtEMENTARV  INFORMATION: 

Background 

Six  wine  grape  growers  in  the 
Charlottesville  area  of  Virginia  first 
petitioned  ATF  to  establish  a  viticulturai 
area  to  be  known  as  "Montlcello."  In 
response  to  the  petition.  ATF  published 
a  notice  of  proposed  rulemaking,  Notice 
No.  399  (46  FR  59274),  on  December  4, 
1981,  to  establish  a  vitu  ultural  area  in 
the  Charlottesille,  Virv'in  i    trf>a  to  be 
known  as  "Monticello.    During  the 
comment  period  The  Jefferson  Wine 
Crape  Growers  Society  petitioned  for  an 
enlargement  of  the  Monticello 
viticulturai  area  boundary.  ATF 
published  an  nmrndcd  notice  of 
proposed  rul<     .i^r  ^    Notice  No.  434  (47 
FR  52200),  on  November  19,  1982.  All  the 
comments  received  favored  the  enlarged 
boundary  for  the  Monticello  viticulturai 
area. 

On  January  23, 1984,  ATF  published 
T.D.  ATF-164  (49  FR  2757)  establishing 
the  Monticello  viticulturai  area.  On 
November  9, 1984,  a  petition  was 
received  from  Mr.  Edward  W.  Schwab, 
Managing  Partner,  Autumn  Hill 
Vineyards,  to  include  Greene  County  in 
the  Monticello  viticulturai  area.  Mr. 
Schwab  said  he  became  aware  of  the 
Monticello  viticulturai  area  after  it  was 
established  and  he  was  not  aware  of  the 
rulemaking  process  that  had  taken 
place. 

Greene  County  is  a  small  county 
which  borders  the  northern  boundary  of 
the  Monticello  viticulturai  area.  Mr. 
Schwab  submitted  a  statement  and 
evidence  from  the  Virginia  Cooperative 
Extension  Service  Agriculture  Extension 
Agent  that  the  petitioned  for  area  has 
essentially  the  same  topography,  soil 
types,  amount  of  rainfall,  elevation  and 
temperatures  as  found  in  the  bordering 
Monticello  viticulturai  area.  Mr.  Schwab 
amended  his  petition  to  exclude  a 
mountainous  area  in  the  western  part  of 
Green  County  so  that  the  revised  area 
would  be  even  more  similar  to  the 
existing  Monticello  viticulturai  area. 


The  Monticello  viticulturai  area  is 
approximately  1250  square  miles  and 
therefore,  extends  many  miles  from  its 
namesake  and  home  of  Thomas 
Jefferson  m  Charlottesville,  Virginia. 
The  evidence  submitted  during  the 
earlier  rulemaking  process  established 
that  the  Monticello  name  extends 
throughout  Central  Virginia,  to  include 
Albemarle,  Orange,  Nelson  and  Greene 
Counties,  bi'c.iuM-  uf  "n.iiin.i.s  Jefferson's 
dominant  infl.ji  im  n,  :.■..  n  xon. 
Historical  public, i'<;is  ::,t\r  iiumerous 
references  to  Jefft  rbon  s   Lubing  farm 
land  throughout  Central  Virginia  to 
expand  his  Monticello  acreage.  Other 
references  list  Monticello  as  the  primary 
source  of  crop  experimentation  data  and 
planting  material  (including  grapevines] 
used  to  start  new  farms  in  Central 
Virginia. 

One  current  example  which  shows 
that  the  name  identification  extended 
several  miles  to  the  north  of  Monticello 
to  Orange  and  Greene  Counties  is  a 
mansion  similar  in  appearance  to 
Monticello  which  Jefferson  designed  for 
his  friend,  James  Barbour  Thp  mansion 
burned  in  1884,  but  all  the  bn.  k 
structure  and  columns  remain  making 
the  structure  easily  identified  with 
Monticello.  This  mansion,  the 
Barbouraville  Ruins,  is  now  a  historical 
landmark  and  tourist  attraction.  The 
eastern  boundary  of  the  revised 
viticulturai  area  is  near  the 
Barboursville  Ruins. 

('ommpnt't 

,Nu  diJUiiiunal  information  was 
received  during  the  comment  period.  A 
copy  of  the  petition  to  revise  the 
boundary  and  supporting  evidence  is 
available  for  inspection  during  normal 
business  hours  at  the  following  location: 
ATF  Reading  Room.  Rm.  4407,  Office  of 
Public  Affairs  and  Disclosure,  12th  and 
Pennsylvania  Ave.  NW.,  Washington, 
DC. 

Ri-\;iil.)tory  Flexibility  Act 

I  i.e  provisions  of  the  Regulatory 
Flexibihty  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  final  rule  is  not 
expected  to  have  a  significant 
secondary  or  incidental  effect  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  it  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  |5  U.S.C. 


KiSib)).  thw!  t.his  final  rule  will  not  h.ive 
(i  sij^nificant  economic  impact  on  h 
substdnli.il  ruimtitT  of  f>:ndll  enlitios. 

Compliance  With  Exwulive  Order  12291 

In  compliance  with  Executive  Onlir 
12291  (46  FR  13193  (19811).  A  IK  hcs 
determined  that  this  fmal  rule  is  no'  a 
"major  rule"  since  it  will  not  have  nn 
annual  effect  on  the  economy  of  SlW 
million  or  more;  it  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  ndvprsp  effects 
on  competition,  employ  rntri 
investment,  productiv.tv    n. novation,  or 
on  the  ability  of  the  L  lui.  i;  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

P.ip('r\M)rk  Kcdintioii   \i.\ 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511,  44 
U.S.C.  Chapter  35.  and  its  implementing 
regulations.  5  CFR  Part  1320,  do  not 
apply  to  this  final  ruU'  l>ecau8e  no 
requirement  to  collect  information  is 
imposed. 

List  of  Subjects  in  2~  C¥H  Pari  9 

Administrative  practice  and 
procedure.  Consumer  protection, 

Vitiniltural  areas    Wine, 

Drafting  Information 

The  principal  author  of  this  document 
is  James  A.  Hunt,  FAA.  Wine  and  Beer 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

■Xuthontv  dnd  Issuantp 

Title  27,  Code  of  Federal  Regulations, 
Part  9,  American  Viticulturai  Areas  is 
amended  as  follows: 

PART  9— (AMENDED! 

Paragraph  1.  The  authority  citation  for 
Part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Par.  2.  Section  g.48(c)  is  revised  to 
read  as  follows: 

5  9  48     MontlceHo 

•  .  •  •         * 

(c)  Boundaries.  (1)  From  Norwood. 
Virginia,  following  the  Tye  River  west 
and  northwest  until  it  intersects  with  the 
eastern  boundary  of  the  George 
Washington  National  Forest; 

(2)  Following  this  boundary  northeast 
to  Virginia  Rt.  664: 

(3)  Then  west  following  K;  f*>i  to  its 
intersection  with  the  Nelson  County 
line; 
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(4)  Then  northeast  along  the  Nelson 
County  line  to  its  intersection  with  the 
Albemarle  County  line  at  Jarman  Gap: 

(5)  From  this  point  continuing 
northeast  along  the  eastern  boundary  of 
the  Shenandoah  National  Park  to  its 
intersection  with  the  northern 
Albemarle  County  line; 

(6)  Continuing  northeast  along  the 
Greene  County  line  to  its  intersection 
with  Virginia  Rt.  33; 

(7)  Follow  Virginia  Rt.  33  east  to  the 
intersection  of  Virginia  Rt.  230  at 
Stanardsville: 

(8)  Follow  Virginia  Rt.  230  north  to  the 
Greene  County  line  (the  Conway  River); 

(9)  Following  the  Greene  County  line 
(Conway  River  which  becomes  the 
Rapidan  River)  southeast  to  its 
intersection  with  the  Orange  County 
line: 

(10)  Following  the  Orange  County  line 
(Rapidan  River)  east  and  northeast  to  its 
confluence  with  the  Mountain  Run 
River; 

(11)  Then  following  the  Mountain  Run 
River  southwest  to  its  intersection  with 
Virginia  Rt.  20: 

(12)  Continuing  southwest  along  Rt.  20 
to  the  corporate  limits  of  the  town  of 
Orange: 

(13)  Following  southwest  the 
corporate  limit  line  to  its  intersection 
with  U.S.  Rt.  15: 

(14)  Continuing  southwest  on  Rt.  15  to 
its  intersection  with  Virginia  Rt.  231  in 
the  town  of  Gordonsville: 

(15)  Then  southwest  along  Rt.  231  to 
its  intersection  with  the  Albemarle 
County  line. 

(16)  Continuing  southwest  along  the 
county  line  to  its  intersection  with  the 
James  River 

(17)  Then  following  the  James  River  to 
its  confluence  with  the  Tye  River  at 
Norwood,  Virginia,  the  beginning  point. 

Signed:  May  22, 1987. 
v\  T.  Drake, 
Acting  Director 

Approved:  June  1, 1987. 
John  P.  Simpson, 
Deputy  Assistant  Secretary. 
Regulatory.  Trade  and  Tariff  Enforcement 
|FR  Doc.  87-14296  Filed  6-23-87:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
33  CFR  Pan  4 

ICGD  87-O40i 

0MB  Control  Numbers 

agency;  Coast  Guard.  DOT. 
action:  Final  rule. 


summary:  The  Paperwork  Reduction 

.\.  !  of  19H0  (44  use.  3501  et  seq.). 
requires  generally  that  all  regulations 
which  contain  recordkeeping  or 
reporting  requirements  must  be 
approved  by  the  Dirpctor.  Office  of 
Manappment  and  Budget  (OMB).  Once 
approved,  these  regulations  are  assigned 
an  OMB  Control  Number,  OMB  Control 
Numbers  for  regulations  within  certain 
parts  of  Title  33,  Code  of  Federal 
Regulations  are  displayed  in  a  table 
appearing  at  33  CFR  4  02.  This  document 
updates  the  table  to  display  OMB 
Control  Numbers  assigned  to  certain 
regulations  within  Title  33. 

EFFECTIVE  DATE:  June  24.  1PB7, 

FOR  FURTHER  INFORMATION  CONTACT:  LT 
SarKira  S>ive.sit-r,  (202)  2fr-1534. 
SUPPt-EMENTARY  INFORMATION;  This 
final  rule  was  not  preceded  by  a  notice 
of  proposed  rulemaking  and  is  being 
made  effective  in  less  than  30  days.  This 
rule  merely  displays  existing  OMB 
Control  Numbers  pertaining  to  specific 
Coast  Guard  regulations  for  the  public's 
information.  Therefore,  the  Coast  Guard 
has  determined  that  notice  and 
comment  procedures  are  unnecessary 
under  the  Administrative  Procedure  Act 
[5  U.S.C.  553(b](B)l.  Since  this  rule  has 
no  substantive  effect,  good  cause  exists 
to  make  this  rule  effective  in  less  than 
thirty  days  under  5  U.S.C.  553(d)(3). 

Drafting  Information 

riiib  rule  was  drafted  by  LT  Sandra  R. 
Sylvester,  Office  of  Chief  Counsel, 
Regulations  and  Administrative  Law 
Division. 

Regulatory  Evaluation 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291, 
and  non-significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979),  The 
economic  impact  of  this  final  rule  has 
been  found  to  be  so  minimal  that  further 
evaluation  is  unnecessary  This  rule 
merely  displays  existing  OMB  Control 
Numbers  and  imposes  no  new 
substantive  requirements.  Since  the 
impact  of  this  rule  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  4 

Reporting  and  recordkeeping 
requirements 

PART  4— {AMENDED! 

In  consideration  of  the  foregoing.  Part 
4  of  Chapter  I.  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 


1.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  3507:  49  CFR  1.45(a). 

2.  The  table  in  {  4.02(b)  is  amended  by 
adding  new  entries  in  numerical  order 
and  revising  the  entry  for  Part  165  to 
read  as  follows: 

f  4  02     Display, 

*  •  *  * 

(b)  Display 

4  *  •  *  • 

Part  127 2115-0552 

•  *         *         •         * 

Section  140.15 2115-0553 

***** 

Part  160 2115-0540 

Part  161 211S-0540 

•  *         *         •         * 

Part  164 2115-0540 

Part  165 2115-0540 

***** 

Dated:  June  11, 1987. 

I.E.  Vorbach, 

Rear  Admiral.  U.S.  Coast  Guard.  Chairman. 
Marine  Safety  Council. 

[FR  Doc.  87-14107  Filed  6-23-87;  8:45  amj 
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ENVIRONMENTAL  PROTECTlOS 
AGENCY 

40  CFR  Pan  18C 

iPP  4E3112,'R892.  FRL-3221-5) 

Pesticide  Tolerance  for  4-Am)rio-6- 
n.1-Dimethylethyl>-3-<MethylthiO>- 
1 .2.4-Tnazln-5(  4H)-0ne 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  herbicide  (4-amino-6-(l,l- 
dimethyIethyl)-3-(methylthio)-l,2,4- 
triazin-5(4//)-one)  (referred  to  in  the 
preamble  as  metribuzin).  and  its 
triazinone  metabolites  in  or  on  the  raw 
agricultural  commodity  carrots.  This 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
herbicide  in  or  on  carrots  was  requested 
in  a  petition  by  the  Interregional 
Research  Project  No.  4  (IR-4), 

EFFECTIVE  DATE:  Effective  on  June  24, 
1987. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number.  [PP 
4E3112/R892J.  may  be  submitted  to: 
Hearing  Clerk  (A-110).  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington.  DC  20460. 
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FOR  FURTHER  INFORMATION  CONTACT: 

ii>  .'iMii.  UoiialU  R.  Stubbs.  Lnu.rgt'ncy 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division. 
Environmental  Protection  Agency.  401 
M  Street.  SW.,  Washington.  DC  20460 

Office  location  and  telephone  number: 
Room  716H.  CM  #2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202, 
(703-557-1806). 

SUPPLEMENTARY  INFORMATION:  EPA 

:  1  ;  ■  'MDSL'd  ri;li:,  pul)lished  in  the 
\ .  d.r.il  Ktuister  of  April  23. 1987  (52  FR 
lJ47a).  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University,  New  Brunswick.  NJ  08903, 
had  submitted  pesticide  petition  4E3112 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian.  National  Director,  IR-4 
Project,  and  the  Agricultural  Experiment 
Stations  of  Delaware.  Illinois.  Michigan. 
New  Jersey.  Texas,  Washington  and  the 
U.S.  Department  of  Agriculture. 

The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  herbicide 
metribuzin  and  its  triazinone 
metabolites  in  or  on  the  raw  agricultural 
commodity  carrots  at  0.3  part  per  million 
(ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601  through 
612).  the  Administrator  has  determined 
that  regulations  establishing  new 
tolerances  or  raising  tolerance  levels  or 
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requiremt  ns  .:,.  ;ii 

economic  impact  or,  a  ^..IsirtMiMi 

number  of  small  e!it:;u:.'».  A  certihtdtiun 

statement  to  this  effect  was  published  in 

the  Federal  Re^^istPr    f  Mn  4  I^Wl  (46 

F'R2495<11 

List  of  S!ih).-(  !s  in  1(1  (:^K  P.irt  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  [une  9,  1987. 

Douglas  D.  Campt. 

Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  Part  180  is 
amended  ns  follows: 

PART  180— t  AMENDEDl 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.332  is  amended  by 
adding,  and  alphabetically  inserting,  the 
raw  agricultural  commodity  carrots  to 
read  as  follows: 

§  180  3jr      4  Ammo-*  (  I   '•<1l^nethylet^yl^3- 
(methylthioi  -  1.2.4-!r(azin^4Ht-onc 
tolerances  lor  residues 


PirM 
CommodlMt  pw 


EFFECTIVE  DATE:  funP  16.  1987. 
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40  CFR  Part  180 

(PP4F3007,  4t30ib,  4f  J074/R89e.  F8L- 

3222-8; 

Pesticide  Tolerances  for  l-{i2-(2.4- 
Dichlorophenyl)-4-Propyl-1.3-Dioxolan- 

2-yl!Methylt-1-H-1.2,4-Tria2oie  and  its 

Metabolites 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  fungicide 
l-|[2-(2,4-dichlorophenyl)-4-propy  1-1.3- 
dioxolan-2-yllmethyll-l-//-1.2.4-triazole 
and  its  metabolites  determined  as  2.4- 
dichlorobenzoic  acid,  in  or  on  certain 
raw  agricultural  commodities.  This 
regulation,  to  establish  the  maximum 
permissible  level  for  residues  of  the 
fungicide  in  or  on  the  commodities,  was 
requested  by  Ciba-Geigy  Corp. 


ADDRESS:  \Vr:''t  : 
bv  the  docurrr:.: 
IPP4F3007.  4E302(. 
be  submitted  to  thi 


ie(  tions,  identified 
"ol  jumber, 
iir^  R898],  may 
:  U'oi'.v.a  CJlerk  (A- 


110),  Environmental  Protection  Agency, 
Rm.  3708.  401  M  St..  SW..  Washington. 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

nidii: 

Lois  A.  Rossi,  Product  Manager  (PM)  21, 
Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 

Office  location  and  telephone  number: 
Rm.  237.  CM«2, 1921  Jefferson  Davis 
Highway.  Ariington.  VA  22202,  (703)- 
557-1900. 

SUPPLEMENTARY  INFORMATION:  I!  A 

issued  a  nctice,  published  in  the  Federal 
Register  of  January  11, 1984  (49  FR  1423). 
which  announced  that  Ciba-Geigy  Corp., 
P.O.  Box  18300.  Greensboro.  NC  27419, 
had  submitted  a  pesticide  petition 
(4F3007)  to  EPA  proposing  that  40  CFR 
Part  130  be  amended  by  establishing 
tolerances  for  the  fungicide  l-l(2-(2,4- 
dichlorophenyl)-4-propyl-1.3-dioxolan-2- 
yl]methyl]-l//-1.2.4-triazole  and  its 
metabolites  determined  as  2,4- 
dichlorobenzoic  acid  and  expressed  as 
parent  compound,  in  or  on  the 
commodity  pecans  at  0.1  part  per 
million. 

EPA  announced  in  the  Federal 
Register  of  February  27, 1984  (49  FR 
7150)  that  Ciba-Geigy  Corp.  filed  PP 
4E3026  proposing  a  tolerance  for 
residues  of  the  fungicide  in  or  on 
bananas  at  0.1  ppm.  This  petition  was 
subsequently  amended  in  the  Federal 
Register  of  July  9. 1986  (51  FR  24693).  by 
increasing  the  tolerance  level  to  0.2  ppm. 

EPA  announced  in  the  Federal 
Register  of  May  23,  1984  (49  FR  21795) 
that  Ciba-Geigy  Corp.  filed  PP  4F3074 
proposing  tolerances  for  residues  of  the 
fungicide  in  or  on  the  following 
commodities:  Grain  of  barley,  rye  and 
wheat  at  0.1  ppm:  kidney  and  liver  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  at  0.1  ppm;  rice  (grain)  at  0.1  ppm; 
rice  (straw)  at  3.0  ppm;  straw  of  barley, 
rye.  and  wheat  at  1.5  ppm.  This  petition 
was  subsequently  amended  in  the 
Federal  Register  of  May  19. 1987  (52  FR 
18738),  by  retaining  the  previously 
proposed  tolerances  for  the  grains  and 
their  straws  while  increasing  the 
tolerance  level  for  kidney  and  liver  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  to  0.2  ppm.  Additional  tolerances 
were  proposed  for  residues  of  the 
fungicide  for  the  following  commodities: 
Milk  at  0.05  ppm;  fat.  meat  and  meat  by- 
products (except  kidney  and  liver)  of 


caf.Ie.  goats,  hogs,  horses,  poultry',  and 
sheep  at  0  1  ppm;  and  e^s  at  0.1  ppm 
The  data  submitted  in  the  petitions 
and  other  relevant  mbteria!  have  been 
evaluated.  The  data  cunsidered  include: 

1.  Plant  and  animal  metabolism 
studies. 

2.  Residue  data  for  crops  and 
livestock  commodities. 

3.  Two  enforcement  mrlhodologies 
and  a  multircsidue  method  of  analysis. 

4   A  rat  oral  lethal  dose  (IJ)«J  w'lth  an 
i.iXe  of  1,517  milligrams/kilnpram  (mg/ 
kg)  of  body  weight 

5.  A  90-day  rat  feeding  study  with  a 
no-observed-effect  level  (NOEL)  of  12 
mg/kg/day. 

6.  A  90-day  doe  feeding  study  with  a 
\()KL  of!  25  mg/kg/day. 

7.  A  rabbit  teratology  study  with  no 
maternal  toxicity  or  developmental 
toxicity  up  to  and  mr luriing  180  mu  "k,b 
(highest  dose). 

8.  A  rat  teratology  study  v\  ;th  a 
maternal  toxicity  NOEL  of  100  mg/kg/ 
day  and  no  developmental  toxicity  up  to 
and  including  3f)0  mg/kg/day  (highest 
dose). 

9.  A  two  ge-neration  rat  repn)du(  lum 
study  With  a  reprudiK  live  NUEl,  of  125 
mg/kg/day  (highest  dose)  and  a 
developmental  NOEL  of  25  mg/kg/day. 

10.  A  1-year  dog  feeding  study  with  a 
NOEL  of  19  mg/kg/day. 

11.  A  2-year  rat  chronic  feeding/ 
oncogenicity  study  with  a  NOEL  of  5 
mg/kg/day  with  no  oncogenic  potential 
under  the  conditions  of  the  study  up  to 
and  including  approximately  250  mg/kg. 
the  highest  dose  tested. 

12.  A  2-year  mouse  chronic  feeding' 
oncogenicity  study  with  a  NOEL  of  15 
mg/kg/day  and  with  a  statistically 
significant  increase  in  combined 
adenomas  and  carcinomas  of  the  liver  in 
male  mice  at  approximately  3"5  mg/kg. 
the  highest  dose  tested 

13.  Ames  test  with  and  without 
activation,  negative. 

14.  A  mouse  dominant  lethal  assay, 
negative. 

15.  Chinese  hamster  nucleus  anomaly, 
negative. 

16.  Cell  transformation  assay, 
negative 

The  Agency  earned  out  a  weight-cf- 
the-evidence  review  of  all  relevant  data 
and  concluded  that  the  fungicide  is  a 
Category  C  oncogen  (possible  human 
camncgen  \Mth  li.miteri  c\!(jenre  of 
careinogenic  I'v  m  an!ni,i!<;  in  the 
absence  of  human  data)  This  conclusion 
was  based  on  a  determination  that  there 
was  evidence  of  oncogenicity  in  only  a 
single  species  and  sex  There  v^as  a 
statistically  signifu anl  increase  m 
combined  adenomas  and  carr;inoni<is  uf 
the  liver  in  male  mice  at  the  highest 
dose  tested.  The  Agency  concludes  that 


propiconazole  was  negative  for 
oncogenicity  in  the  rat. 

The  Agency  has  evaluated  dietary 
exposure  to  the  fungicide  residues  lor 
the  commodities  proposed,  using  data 
on  expected  residues.  Also,  avaiihbie 
data  indicate  that  20  percent  of  the  total 
U.S.  rice  acreage  is  treated  with 
fungicides,  2  percent  of  the  wheat  is 
treated  with  fungicides,  and  no  more 
than  5  percent  of  the  barley  and  rye  are 
treated  with  fungicides.  These 
percentages  were  considered  for  these 
commodities,  and  it  was  assumed  that 
100  percent  of  the  pecans  and  bananas 
will  be  treated  with  the  fungicide. 

Using  a  WeibuU  82  model,  the  upper 
limit  on  dietary  oncogenic  risk  is 
calculated  to  be  1  incidence  in  a  mimon 
Based  on  the  .NOEL  of  1.9  mg'kg/day 
in  the  1-year  dog  study  and  a  100-foid  " 
safety  factor,  the  acceptable  daily  intake 
(ADl)  has  been  set  at  0.02  mg/kg/day  for 
the  U.S.  population.  Using  expected 
residues,  the  residue  contribution  of 
0.000018  mg/kg/day  was  calculated  and 
r  OP  percent  of  the  ADI  is  utilized. 

Decisions  on  future  tolerances  will  be 
based  on  considerations  of  the 
oncogenic  risk  and  the  percent  of  the 
ADI  utilized.  The  oncogenic  nsk  is 
(  unsidered  the  limiting  factor  for 
tolerances  at  this  point  m  time.  Since  the 
upper  limit  of  oncogenic  risk  for  the 
tolerances  established  today  is  1 
incidence  in  a  million,  decisions  on  any 
future  tolerances  would  ha\e  to  take 
into  account  factors  such  as  actual 
residues  and  processing  studies  to 
demonstrate  that  the  oncogenic  risk 
would  not  exceed  the  range  of  10"*. 

There  are  no  regulatory  actions 
pending  against  the  registration  of  the 
fungicide.  The  metabolism  of  the 
fungicide  in  plants  and  animals  is 
adequately  understood  for  purposes  of 
the  tolerances  set  forth  below.  Two 
analytical  methods,  including  gas  liquid 
chromatography  equipped  with  an 
electron  capture  detector,  are  available 
for  enforcement  purposes  Method  AG- 
454A  for  crops  and  .'\G-517  for  livestock 
commodities  both  determine  the  parent 
compound  per  se  and  metabolites  as  2,4- 
dichlorobenzoic  acid  expressed  as 
parent  compound.  Because  of  the  long 
lead  time  from  establishing  these 
tolerances  to  publication  of  the 
enforcement  methodologies  m  the 
"Pesticide  Analytical  Manual  Volume 
II."  the  analytical  methodologies  are 
being  made  available  m  the  interim  to 
anyone  interested  in  pesticide 
enforcement  when  requested  by  mail 
from: 

William  Grosse.  Chief,  Information 
Services  Branch.  F*rogram 
Management  and  Support  Division 


'6-Cl,  Office  of  Pesticide 
Programs  E.'-.vironmental  Protection 
Ai.^cr.c>   401  M  St.,  SW.,  Washington. 
DC  20460 
C':Tce  location  and  telephone  number 
Rm.  223,  CM-2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202. 

Based  on  the  informetion  cited  above, 
the  Agency  has  determined  that 
establishing  the  tolerances  for  residues 
of  the  pesticide  in  or  on  the  listed 
commodities  will  protect  the  public 
r.ealth  Therefore,  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  wnthm  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  wnlten  obiecfions 
with  the  Heanng  Clerk,  at  the  address 
given  above.  Such  ob)ections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  efTect  was  published  in 
the  Federal  Register  of  Mav  4, 1981  (46 
FR  24950). 

(Section  408(el  68  Stat  514  (21  U.S.C 

346a(e))] 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  June  10,  1987. 
Dotigla*  D.  Campt. 
Director.  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

PART  180— {AMENDED) 

1,  The  authority  citation  continues  to 
read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  New  I  : 80  434  is  added  to  read  as 
follows: 


i:m:,r> 


Ke^jistcr 
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180  414      1  .;  2-(2.4-clichloropheny!t  4 
propyl-l  3-dio«olan-2  yllmethyl.   tH   124 
tna/ole,  tolerances  tof  residues 

I  (»iri  n  lin::>  rti  t.'  t'^irt  i>i  i.Tiit:a   lOF  1x16 

residues  of  l-|12-(2.4-dichlorophenyl)-4- 
propyl-l,3-dioxolan-2-yl|mefhyi|-lH- 
1.2,4-lriazole  and  its  metabolites 
determined  as  2,4-dichlorobenzoic  acid 
and  expressed  as  parent  compound,  in 
or  on  the  following  raw  agricultural 
commodities: 


CommoditiM 


Bananas 

Baftey.  gran — __„__ — 

Bartey.  straw ...- — — 

Cattle,  tat 

Cante.  kidoay 

Cattle.  War  _ — 

Cattle,  meal 

Cattle,  meal  tjyproducts  (except  kidney  and  kvsr) 

Eggs __ _..__ _._ 

Goal*,  (at   — 

Goats,  Wdney 

Goats.  Iwet 

Goats,  meal _ „._„_.„.___ 

Goats,  meat  byproducts  (aacapt  kidney  and  livar). 

Hogs,  tat 

Hogs,  kidney __ — 

Hogs,  liver 

Hoga.  (neat 


Hogs,  meat  byproducts  (exospt  todney  and  tvar) 

Horses,  lai  

Horses,  kidrwy 


Parts  per 
rmhon 


02 
01 
15 
01 
02 
02 
01 
0  1 
01 
01 
02 
02 
01 
01 
01 
02 
02 
01 
0  1 
01 
0.2 
02 
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GENERAL  SERVICES 

ADMINISTRATION 

41  CFR  P<irt  101-26 

(  PMM  Tt>r"p    Hcq    f     8  71 

Procurement  o'  GSA  Stock  Items 

agency:  t-euerai  supply  sltmcl'.  LfSA. 
ACTION    Temporary  regulation. 

SUMMARY:  This  regulation  increases  the 
dollar  threshold  below  which  GSA  is  a 
nonmandatory  source  of  supply  for 
activities  in  the  conterminous  United 
States.  Hawaii,  and  Alaska  when 
requisitioning  stock  items  listed  in  the 
GSA  Supply  Catalog.  The  threshold  is 
increased  to  allow  additional 
opportunities  for  executive  agencies  to 
take  advantage  of  situations  that  would 
result  in  the  lowest  overall  cost. 
dates:  Effective  date:  June  1, 1987. 
L\piration  date:  May  31, 1988. 
Comments  due  on  or  before:  July  31. 

ADORtss:  Comments  should  be 
addressed  to  General  Services 
Administration  (FFP).  Washington.  DC 
20406. 

FOR  FURTHER  INFORMATION  CONTACT 
.\!;.  F.  Donald  Ct,:;-..-.  ^..-..i-  . 


Logistics  Pldnning  anJ  .Vlarketing 
Division  on  (703-557-7970). 

SUPPLEMENTARY  INFORMATION:  GSA  haS 

determined  Ihdt  tins  is  iiut  a  major  rule 
for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for.  and  consequences  of.  this  rule; 
has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjects  in  13  (IK  l(n-26 

Government  property  management. 

Authority:  Sec.  205(c)  63  Slat.  39a  (40 
U.S.C.  488(c). 

In  41  CFR  Chapter  101.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  E  to 
read  as  follow- 

General  Services  \i!n;iiiis!r.i!ion. 
Federal  Property  Miii.iMnun! 
Regulations.  Tempur  If.  Kr^juLiihui  I   4i7 

lune  1.  1987. 

To:  Heads  of  Federal  agencies. 
Subject:  Procurement  of  GSA  stock 
items. 

1.  Purpose.  This  regulation  contains 
changes  relating  to  GSA  stock  as  a 
mandatory  source  of  supply. 

2.  Effective  date.  This  regulation  is 
effective  June  1. 1987. 

3.  Expiration  date.  This  regulation 
expires  May  31.  1988,  unless  sooner 
superseded  or  incorporated  into  the 
permanent  regulations  of  GSA. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  all  executive 
agencies. 

5.  Background.  There  is  an  increased 
emphasis  being  placed  on  maximizing 
overall  Govemmentwide  efficiency.  To 
allow  appropriate  flexibility  needed  to 
precipitate  maximum  efficiency,  the 
existing  $25  threshold  for  which  GSA  is 
a  nonmandatory  source  of  supply  for 
stock  items  is  increased  to  $100.  This 
increased  threshold  gives  executive 
agencies  the  opportunity  to  take 
advantage  of  situations  that  would 
result  in  the  lowest  overall  cost  when 
the  total  value  of  the  line  item 
requirement  is  less  than  $100. 

6.  GSA  stock  items.  GSA  is  an 
optional  source  of  supply  for  activities 
of  executive  agencies  in  the 
conterminous  United  States.  Hawaii, 
and  Alaska  for  items  listed  in  the  GSA 


Supply  Catalog  when  the  total  value  of 
the  line  item  requirement  is  less  than 
$100.  except  for  requirements  for 
Standard  and  Optional  forms  (see  FPMR 
101-26.302).  items  produced  by  the 
Federal  Prison  Industries.  Inc..  or  items 
listed  in  the  Procurement  List  published 
by  the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped. 

7.  Requisitioning  stock  items  from 
GSA. 

a.  Items  normally  included  in  a  single 
order  shall  not  be  subdivided  in 
determining  application  of  this 
regulation. 

b.  Executive  agencies  shall  requisition 
stock  items  from  GSA  when  the  total 
line  item  value  is  $100  or  more.  GSA  will 
process  all  requisitions  for  items  listed 
in  the  GSA  Supply  Catalog,  regardless 
of  value,  from  activities  electing  not  to 
exercise  the  option  provided  by  this 
regulation. 

8.  Agency  comments.  Comments 
concerning  the  effect  or  impact  of  this 
regulation  on  agency  operations  should 
be  submitted  to  the  General  Services 
Administration  (FFP).  Washington.  DC 
20406.  no  later  than  July  31. 1987.  for 
consideration  and  possible 
incorporation  into  a  permanent 
regulation. 

9.  Effect  on  other  directives.  This 
regulation  supersedes  FPMR  101- 
28.301(b). 

T.C.  Golden, 

Administrator  of  General  Services. 

[FR  Doc.  87-14343  Filed  6-23-87:  8:45  am| 
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4  1  CfR  Part  10S-53 

Statement  of  Org.Tmzation  and 
Functions 

AGENCY:  General  Services 
Administration. 

action:  Final  rule. 


SUMMARY:  The  General  Services 
Administration  (GSA)  is  revising  its 
statement  of  organization  and  functions 
to  reflect  its  current  organizational 
structure,  functional  arrangements,  and 
organizational  titles;  and  to  update  and/ 
or  correct  the  addresses  and  telephone 
numbers  of  the  Business  Service  Centers 
and  Regional  Offices.  This  regulation  is 
informational  in  nature  and  is  published 
in  accordance  with  the  Freedom  of 
Information  Act. 

EFFECTIVE  DATE    I   /  •    ?4     1"'" 

FOR  FURTHER  INFORMATION  CONTACT: 

Sylvester  H.  Kish.  Director. 
Organization  and  Productivity 
Improvement  Division  (202-566-0086). 


1    ,.,l,,r    ,1        L>... 


/     \//-.l       ";9      Sir,      191      /     \A;o/-<noerl3»;       Ii 


7J       P 


RiiIpq    anH    Rpnihiti 


Federal  Register  /   Vc 


N'".  1-^1    /    Wednesday.  June  1-4    19ty 


Rules  and  Regulations         2365: 


SUPPLEMENTARY  INFORMATJON:  The 

<   •  ■■.'':-Hi  Servues  AdministrBtion  iC,S,-\! 
has  determined  that  this  rule  is  not  d 
major  rule  for  the  purposes  of  F,.0.  IZL'Vl 
of  Fehruriry  1 :"   \W\.  because  it  is  nctt 
likely  tu  resuit  m  an  annua!  effect  or  the 
economy  (if  $1U)  million  or  more,  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverst  effects 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GS.\  has  based 
all  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for,  and  the 
consequence  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  105-53 

Computer  technology.  Federal 
buildings  and  facilities.  Federal  Supply 
Service.  Government  property. 
Government  property  management, 
Organization  and  functions 
(Government  agencies).  Surplus 
Government  property,  Strategic 
materials. 

PART  105-53— STATEME^^•  OF 
ORGANIZATION  AND  FUNCTIONS 

1.  Ihe  authonty  citation  for  Part  105- 
53  continues  to  read  as  follows: 

■Authonty:  5  U.S.C.  552(a)(1).  Pub.  L  90-23. 
81  Sldt.  54  sec  (a)(1):  40  U.S.C.  486(c).  Pub.  L 
81-152,  63  Stat.  390.  s«c.  205(c). 


Subpart  A— General 

2.  Section  105-53.118  is  amended  by 
revising  paragraphs  (c),  (e),  (j).  and  (m) 
as  follows: 

§10S-53  118     Locations  of  materiaJ 
available  for  public  inspection. 

(c)  Business  Service  Center,  General 
Services  Administration,  26  Federal 
Plaza,  NY,  NY  10278.  Telephone;  212- 
264-1234. 

•  «         •         •         » 

(e)  Business  Service  Center,  General 
Services  Administration,  Ninth  & 
Market  Streets,  Room  5151, 
Philadelphia  F'.A  19107.  Telephone:  215- 
597-9613. 

()J  Husintss  Sen  ices  Center.  General 
Services  Administration,  1961  Stout 
Street,  Denver,  CO  8<i^<M  TeW-jihone: 
303-844-2435. 

*  •  •  >  ■ 

(m)  Bu.siness  Ser\i(,t  Center  (.eneral 
Services  Admiinstra'icn.  CS.A  Center. 
Auburn,  \\  .\  <*WXil    leu  phone;  2U6-931- 
7956. 


3.  Section  105-53.120  is  revised  as 

follows: 

5  105-53.120    Address  and  re4«phor>e 

numt>ers. 

I  he  Office  of  the  .Administrator; 
Office  of  Ethics:  Office  of  the  Executive 
Secretanat:  Office  of  Small  and 
Disadvantajjeri  Business  L'tilizafion: 
OfTice  of  Inspector  General;  GSA  Board 
of  Contract  Appeals:  Information 
Security  Oversight  Office;  Office  of 
Administration:  Office  of  Operations; 
Office  of  Acquisition  Policy;  Office  of 
General  Counsel;  Office  of  the 
Comptroller;  Office  of  Congressional 
Affairs;  Office  of  Policy  Analysis;  Office 
of  Public  Affairs;  Information  Resources 
Management  Service;  Federal  Property 
Resources  Service  and  Public  Buildings 
Service  are  located  at  I8lh  and  F 
Streets.  NW..  Washington.  DC  20405. 
The  Federal  Supply  Service  is  located  e' 
Crystal  Mali  Building  4,  1941  Jefferson 
Davis  Highway,  Washington.  DC  20406. 
The  telephone  number  for  the  above 
addresses  is  202-655-4000.  The 
addresses  of  the  eleven  regional  offices 
are  provided  in  §  105-53.151. 

Subpart  B— Central  Office 

4.  Section  105-54.134  is  revised  to  read 

as  follows: 

§105-53.134    Office  of  Admuustration. 

The  Office  of  Administration,  headed 
by  the  Associate  Administrator  for 
Administration,  participates  in  the 
executive  leadership  of  the  agency; 
providing  advice  on  the  formulation  of 
major  policies  and  procedures. 
particularly  those  of  a  critical  or 
controversial  nature,  to  the 
Administrator  and  Deputy 
Administrator.  The  office  plans  and 
administers  programs  in  equal 
employment  opportunity,  organization, 
productivity  improvement,  position 
management,  training,  staffing,  position 
classification  and  pay  administration, 
employee  relations,  workers' 
compensation,  career  development, 
administrative  services,  GSA  internal 
security,  committee  management 
secretariat,  and  the  Cooperative 
Administrative  Support  Unit  (CASU) 
programs.  The  office  also  serves  as  the 
central  point  of  control  for  audit  and 
inspection  reports  from  the  Inspector 
General  and  the  Comptroller  General  of 
the  United  States:  manages  the  GSA 
internal  controls  evaluation, 
improvement,  and  reporting  program; 
coordinates  and  provides  support  to 
various  committees  engaged  in 
enhancing  the  manaeement  of  GSA; 
provides  leadership  for  CSA"s 
commitment  to  excellence  in 
management  practices  and  techniques  in 


interactions  with  the  Congress,  other 
Federal  agencies,  and  the  private  sector, 
and  is  resf>onsible  for  the  overall 
implementation  of  OMB  Circular  A-76 
agencywide. 

5.  Section  105-53.135  is  revised  as 
follows' 

§105-53.135     Off»c«  of  Op«fatK>o». 

The  Office  of  Operations,  headed  by 
the  Associate  Administrator  for 
Operations,  participates  in  the  executive 
leadership  of  the  agency  and  in  the 
formulation  of  GSA-wide  poHcy  that 
relates  to  regional  operations  and 
supervises  GSA's  Regional 
Administrators;  and  plans  and 
coordinates  customer  liaison  activities 
for  GSA. 

6.  Section  105-53.137  is  revised  to  read 
as  follows: 

5  105-53.137     Office  of  Acquisition  PoUcy 

laj  Functions.  The  Office  of 
Acquisition  Policy  (OAP).  headed  by  the 
Associate  Administrator  for  Acquisition 
Policy,  serves  as  the  single  focal  point 
for  GSA  acquisition  and  contracting 
matters  and  is  responsible  for  ensuring 
that  the  GSA  procurement  process  is 
executed  in  compliance  with  all 
appropriate  public  laws  and  regulations 
and  is  based  on  sound  business 
judgment.  Also.  OAP  exercises 
Govemmentwide  acquisition 
responsibilities  through  its  participation 
with  the  Department  of  Defense  and  the 
National  Aeronautics  and  Space 
Administration  in  the  development  and 
publication  of  the  Federal  Acquisition 
Regulation. 

(b)  Regulations.  Regulations 
pertaining  to  OAP  programs  arc 
published  in  48  CFR  Chapter  1,  Federal 
Acquisition  Regulation  (FAR),  and  in  48 
CFR  Chapter  5,  General  Services 
Acquisition  Regulation  (GSAR). 
Information  on  availability  of  the 
regulations  is  provided  in  §  105-53.116. 

7.  Section  105-53.143  is  amended  by 
revising  paragraph  (b)  as  f-"-v.-c 

5  105-53.143     Information  Resources 

Management  Service 
■         »         •         •         * 

(b)  Functions.  IRMS  is  responsible  for 
directing  and  managing 
Govemmentwide  programs  for  the 
procurement  and  use  of  automatic  data 
processing  (ADP).  office  information 
systems,  and  telecommunications 
equipment  and  services;  developing  and 
coordinating  Govemmentwide  plans, 
policies,  procedures,  regulations,  and 
publications  pertaining  to  ADP; 
telecommunications  and  records 
management  activities;  managing  and 
operating  the  Information  Technology 
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1  und;  managing  and  operating  the 
Federal  Telecommunications  System 
(FTS):  planning  and  directing  programs 
for  improving  Federal  records  and 
information  management  practices 
Govemmentwide;  managing  and 
operating  the  Federal  Information 
Centers;  developing  and  overseeing 
f'.SA  policy  concerning  automated 
information  systems,  equipment,  and 
facilities;  and  providing  policy  and 
program  direction  for  the  GSA 
Emergency  Preparedness  and  Disaster 
Support  Programs. 
***** 

8.  Section  105-53.147  is  amended  by 
revising  paragraph  (b)  as  follows: 

=  lOS-Sl  14'     Public  Buildings  Service. 

(b)  Functions.  PBS  is  responsible  for 
the  design,  construction,  management, 
maintenance,  operation,  alteration, 
extension,  remodeling,  preservation, 
repair,  improvement,  protection,  and 
control  of  buildings,  both  federally 
owned  and  leased,  in  which  are 
provided  housing  accommodations  for 
Government  activities;  the  acquisition, 
utilization,  custody,  and  accountability 
for  GSA  real  property  and  related 
personal  property;  representing  the 
consumer  interests  of  the  Federal 
executive  agencies  before  Federal  and 
State  rate  regulatory  commissions  and 
providing  procurement  support  and 
contracting  for  public  utilities  (except 
telecommunications);  the  Safety  and 
Environmental  Management  Program  for 
( ;SA  managed  Government-owned 
and-leased  facilities;  providing  for  the 
protection  and  enhancement  of  the 
cultural  environment  for  federally 
owned  sites,  structures,  and  objects  of 
historical,  architectural,  or 
archaeological  significance;  ensuring 
that  Federal  work  space  is  used  more 
effectively  and  efficiently:  providing 
leadership  in  the  development  and 
maintenance  of  needed  property 
management  information  systems  for 
the  Government:  and  coordination  of 
GSA  activities  towards  improving  the 
environment,  as  required  by  the 
National  Environmental  Policy  Act  of 
1959. 


S  u  b  p  ,1  r »  C  —  H  (.•  g  i  o  r  ,,i ;  O  *'.<:>'  s 

u.  section  iu:}-:jj.lii  is  revised  to 
show  the  correct  addresses  and 
telephone  numbers  for  Regions  No.  1,  2. 
4.  7,  and  10: 


§  105-53.151     G«'ogt;H)fi":.<i 


(tion, 


'P'li'ine  'Hi 


No.  1.  (Comprising  the  Slates  of 
Connecticut,  Maine.  Massachusetts.  New 
ttampshire.  Rhode  Island,  and  Vermont); 
Boston  FOB.  10  Causway  Street.  Boston.  MA 
02222.  Telephone:  617-565-5860. 
•  •  •  •  • 

No.  2.  (Comprising  the  States  of  New  Jersey 
and  New  York,  the  Commonwealth  of  Puerto 
Rico,  and  the  Virgin  Islands):  26  Federal 
Plaza.  New  York,  NY  10278.  Telephone:  212- 
264-2600. 
***** 

No.  4.  (Comprising  the  States  of  Alabama. 
Florida.  Georgia.  Kentucky.  Missisbippi. 
North  Carolina.  South  Carolina,  and 
Tennessee):  75  Spring  Street.  SW.,  Atlanta, 
GA  30303.  Telephone:  404-331-3200. 
***** 

No.  7.  (Comprising  the  States  of  Arkansas, 
Louisiana,  New  Mexico.  Oklahoma,  and 
Texas):  819  Taylor  Street.  Fort  Worth.  TX 
78102.  Telephone:  817-334-2321. 

***** 

No.  10.  (Comprising  the  States  of  Alaska. 
Idaho.  Oregon,  and  Washington):  GSA 
Center,  Auburn,  WA  98001.  Telephone:  206- 
931-7100. 

***** 

Dated:  |une  18, 1987. 
Paul  T.  Weiss, 

Associate  Administrator  for  Administration. 
[FR  Doc.  87-14317  Filed  6-23-87;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

4'  CFR  Part  64 

|Gf>n    Dockp'  No    3  t-'^8<i   rCC87-1JJfil 

Enforcement  of  Prohibitions  Against 
ttie  Use  of  Common  Carriers  for  ttie 
Tr.Tosmission  of  Obsc-'ne  Materials 

AGf  ncy:  Federal  Communications 

:iiission. 
action:  Order  deferring  effective  date  of 
final  rule. 

summary:  In  the  matter  of  enforcement 

•  ;^ '      .  ntions  against  the  use  of 
common  carriers  for  the  transmission  of 
obscene  materials,  the  Commission  has 
denied  a  request  for  stay  pending  appeal 
filed  by  Carlin  Communications.  Inc.  of 
Third  Report  and  Order.  52  FR  17780 
(May  12. 1987).  However,  in  order  to 
assure  compliance  by  messsage 
providers  in  areas  served  by  the  New 
York  Telephone  Company  the 
Commission  deferred  until  August  15. 
1987  the  effective  date  of  the  Third 
n,.n,ir>  nrji-!  Order  for  that  area. 
[fFtcTWF  DATE  August  15.  1987. 
FOR  FURTHER  INFORMATION  CONTACT 

Patriot.  J,  ....■.„...  u,.;:.ui:.„  i  .i :.es 

Division.  Common  Carrier  Bureau,  (202) 
634-1832. 


This  IS  a  summary  of  the 
Commission's  order  adopted  June  1, 
1987,  and  released  June  1, 1987,  Gen 
Docket  83-989  extending  the  effective 
date  from  June  15, 1987  until  August  15. 
1987  of  Third  Report  and  Order  in  this 
docket  for  areas  served  by  the  New 
York  Telephone  Company. 

The  full  text  of  Commission  decisions 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  Northwest,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  Northwest,  Suite  140. 
Washington,  DC  20037 

Summary  of  Commission  Uucisiun 

The  Commission  has  denied  a  request 
for  stay  pending  appeal  filed  by  Carlin 
Communications.  Inc.  of  Third  Report 
and  Order.  52  FR  17760  (May  12, 1987). 
On  May  20, 1987.  Carlin  filed  a  petition 
for  review  of  the  Third  Report  and 
Order  in  the  Second  Circuit  Court  of 
Appeals.  In  that  decision,  the 
Commission  reestablished  access  codes 
as  an  acceptable  method  by  which 
telephone  adult  message  providers  could 
restrict  access  to  their  services  by 
minors  in  areas  served  by  the  New  York 
Telephone  Co.  The  Commission 
additionally  amended  5  64.201  of  the 
rules,  47  CFR  64.201.  to  provide  that  as 
an  alternative  to  requiring  prepayment 
by  credit  card.  or.  establishing  an  access 
code  system,  adult  message  sponsors  in 
all  areas  of  the  country  may  restrict 
access  by  minors  by  scrambling  the 
message.  In  its  request  for  stay  Carlin 
contended  principally  that  a  stay  should 
be  granted  because  the  Commission's 
regulation  will  be  voided  by  the  court  as 
unconstitutionally  burdensome  on  adult 
message  sponsors'  First  amendment 
rights,  and  because  Carlin  would  be 
irreparably  injured  by  enforcement  of 
the  Commission's  regulation  pending 
appeal  because  attempted  compliance 
with  the  Commission's  regulation  would 
effectively  terminate  its  financial  ability 
to  continue  in  business.  In  its  Order,  the 
Commission  found  that  Carlin  had 
neither  shown  that  it  was  likely  to 
prevail  on  appeal  nor  that  it  would  be 
irreparably  injured  pending  appeal.  The 
Commission  found  that  Carlin  had  failed 
to  justify  a  stay  pending  appeal  of  the 
Third  Report  and  Order  under  the 
standards  set  forth  in  Virginia 
Petroleum  Jobbers  v.  F.P.C..  259  F.2d  921 
(DC.  Cir.  1958)  and  Washington 
Metropolitan  Area  Transit  Commission 
V.  Holiday  Tours.  559  F.2d  841  (DC.  Cir. 
1977).  However,  the  Commission 


deferred  the  effective  date  of  the  Third 
Report  and  Order  until  August  15, 1987, 
in  areas  served  by  the  New  York 
Telephone  Company  in  order  to  assure 
that  adult  message  sponsors  in  that  area 
would  have  sufficient  time  to  implement 
access  codes  or  other  acceptable 
methods  of  restricting  access  by  minors 
set  forth  in  section  64.201.  The 
Commission's  decision  extending  the 
effective  date  for  areas  served  by  the 
New  York  Telephone  Co.  does  not  affect 
the  effective  dale  of  June  15, 1987,  for 
other  areas  of  the  country. 

( 'rdcrin.v;  (J.iuses 

18.  Accordingly,  it  is  ordered,  That  the 
petition  for  stay  filed  by  Carlin 
Communications,  Inc.  is  denied. 

19.  It  is  further  ordered.  That  the 
effective  date  of  the  Commission's  Third 
Report  and  Order,  52  FR  17760  (May  12, 
1987)  with  respect  to  areas  served  by  the 
New  York  Telephone  Company,  is 
deferred  until  August  15, 1987. 

20.  Authority  for  this  action  is 
contained  in  section  8(c)  of  the  Federal 
riommunications  Authorization  Act  of 
1:183,  Pub.  L  No.  98-214.  December  8. 
1983. 

I   st  of  Suhjcf  !s  in  A-  CFR  Part  B-5 

Communications  common  carriers, 
C  ommunications  equipment.  Telephone, 
Obscene  or  indecent  communications. 
P "deral  Communications  Commission. 
William  |.  Tricarico, 
Secretary, 
[m  Doc.  87-14163  Filed  6-23-87;  8:45  am) 

BILUNO  CODE  e712-01-«l 


47  CFR  Pan  73 

[MM  Docket  No  86-296:  RM-53271 

Radio  Broadcasting  Services; 
Roscommon,  Ml 

agency:  Federal  Communications 

!     :nmission. 

action:  Final  rule. 

summary:  This  document  allocates 
(  hannel  266A  to  Roscommon.  Michigan, 
as  that  community's  first  broadcast 
service,  in  response  to  a  petition  filed  by 
D  J.  Fox.  Supporting  comments  were 
f.ied  by  the  petitioner.  Concurrence  of 
the  Canadian  government  has  been 
obtained  for  the  ailofmrnt  of  Channel 
266A  at  Roscommon  With  this  action, 
l'"is  proceeding  is  terminated. 

EFFECTIVE  date:  July  31.  1987.  The 
window  period  for  filing  applications 
will  open  on  August  ,^  T  w,  and  close 
on  August  31. 1987. 


FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Siheuerie,  NL'^-s  Mi  ,:  ... 
l-lureau.  (202)  6,i4--<irM(i 
SUPPtEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-296, 
adopted  March  27. 1987,  and  released 
J'lne  17. 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street,  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street.  NW..  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  ~3 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  1  ne  authority  citation  for  Part  73 
continues  to  read  as  follows: 

\ulhority:  47  U.S.C.  154.  303. 

(  73.202     I  Amended  1 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  for  Michigan  is  amended  by 
adding  "Roscommon,  Channel  266A." 

Federal  Corrmiunications  Commission. 

Mark  N.  Lipp. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  87-14287  Filed  6-23-87;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  86-32,  RMs-5006    5C4Q 
b041.  5217,  53001 

Radio  Broadcasting  Services; 
Greenwood,  SO,  et  al. 

AGENCY:  Federal  Communications 
!      r::,Tilssion. 
ACTION:  Final  rule. 

summary:  This  document  allocates 
Lhannel  243A  to  Biltmore  Forest.  NC.  as 
the  community's  first  local  FM  service. 
8t  the  request  of  Diana  Cecil  Pickering, 
end  substitutes  Channel  242C2  for 
Channel  240.A  at  .^iken,  SC.  at  the 
request  of  .Amici  Broadcasting  Corp.  The 
Commission  also  modifies  Amici's 
license  for  Station  WJFX-FM  to  specify 
operation  on  the  higher  powered 
channel.  Channel  243.A  at  Biltmore 
Forest  requires  a  site  restriction  of  1.9 
kilometers  southwest  and  Channel 
242C2  at  Aiken  requires  a  site  restinction 
of  19  kilometers  northwest.  The 
following  conflicting  requests  have  been 
denied:  (1)  Eaton  Broadcasting  Corp. 


requested  the  substitution  of  Channel 
243C2  for  Channel  244A  at  Greenwood, 
SC.  as  the  community's  first  wide-area 
coverage  service,  and  the  modification 
of  its  license  for  Station  WSCZ  to 
specify  the  new  channel;  and  (2)  LHR 
Partners  petitioned  for  the  allocation  of 
Channel  243A  to  Seneca.  SC,  as  the 
community's  second  local  FM  service. 
These  proposals  were  denied  based  on  a 
determination  that  neither  allotment 
would  provide  a  greater  public  benefit 
than  the  combined  First  local  service  at 
Biltmore  Forest  and  second  wide-area 
coverage  service  at  Aiken.  The  request 
of  Tri-County  Broadcasting  Corporation 
to  allocate  Channel  243A  to  Clemson, 
SC,  is  denied  since  use  of  the  channel 
could  not  provide  the  entire  community 
with  a  70  dBu  city  grade  signal  as 
required  by  §  73.315(a)  of  the  Rules. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  July  31, 1987;  the 
window  period  for  filing  applications  for 
Channel  243A  at  Biltmore  Forest  will 
open  on  August  3. 1987.  and  close  on 
August  31. 1987. 

FOR  FURTHER  information  CON'tact: 
Leslie  K.  Shap..-„,  .\'.„bs  .M^v...  L„;cau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  ThiS  is  8 

summar>'  of  the  Commission  s  Report 
and  Order,  MM  Docket  No.  86-32. 
adopted  April  23, 1987,  and  released 
June  17, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street,  NW,  Suite 
140.  Washington.  DC  20037. 

List  of  Subierts  in  4"  CW-  P.i''  "3 
Radio  broadcasting. 


FART  73— iAMENDED) 


1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

{73  202     :  Amended) 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  for  North  Carolina,  is 
amended  by  adding  Biltmore  Forest, 
Channel  243A.  The  Table  of  FM 
Allotments  for  South  Carolina  is 


UM  I 
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F«Hl»!ral   Kf\jistor        VDl 


No 
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Hnd   RPs'u 


In'.. 


amended  by  Hci(iiny  (.n.innc!  , '■!,'(  ;'  ^ni' 
di>li-tini;  (",h:niT!>  i  2V>\  <i'  -\iken. 
Hfiidiev  P    Holinet. 

Chief.  /^Jicy  and  Rules  Division.  Mass  Madia 
Burf'ou. 
\  K  Doc.  87-14285  Filed  6-23-«7;  8:45  «in| 

BnilWG  COOf   «•"?  01   H 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039  and  1090 

i  E  «  Partf  No   230  (S(it>-No   B)| 

Intermodal  Transportation  Trailer  or 
Flatcar  and  Container  on  Flalcar 
Service  lmpfOverr>ent.  Improvement  of 
TOFC/COFC  Regulations 

agency:  Interstate  Ck)mmerce 
(      "mission. 
ACTION:  Final  rules. 


summary:  After  notice  and  comment  of 
i!;         •      portion  of  joint  rail-motor 
1 1  <\{    I  ( )FC  services,  the  Commission 
has  concluded  that  the  exemption 
currently  found  in  49  CFR  1039.13. 
established  in  its  prior  decision  in 
Improvement  of  TOFC/COFC 
Regulation.  364  l.C.C.  731,  46  FR  14348 
(Feb.  27. 1981),  can  and  should  now 
apply  to  motor  carrier  TOFC/COFC 
services  performed  under  joint  rate  or 
i^ency  arrangements  with  rail  carriers. 
The  provisions  of  49  CFR  1039.13  are 
being  replaced  by  new  provisions  in  49 
CFT!  1090.1  and  1090.2. 
date:  This  decision  will  be  effective  on 
!  .  ■.  .:,!   !^i>'  ■ 

FOR  FURTH£R  INFORMATION  CONTACT: 

i  isp-    li   Uettmar.  (202)  275-7245. 

SUPPt-EMENTARY  INFORMATION: 

.\. -..ii'ioiia:  i;;:  ■.'",.i'ui:i  ik  <  >ir,tMJi\f-i:  in 

the  I.,  innnissions  decision.  To  purchase 
1        1,  nf  the  full  decision  write  to  T.S. 
!•  :oSvs:.nis,  Inc.,  Room  2229,  Interstate 
I  Commerce  Commission  Building, 
Washington,  DC  20423  or  call  289-4357 
(DC  Metropolitan  area). 

r.!n  irnnrTicn'  .inil  Kaergv 

Ihis  action  win  n^i  '^  .;     *"     mtly  affect 
either  the  quality  of  the  iiun:.'U! 
environment  or  energy  conservation. 

Rct»\il,itor\  FlfxibiVit'. 

ii..a  ,i,.;.>j;;  IIUIV    \'..i^f-  -^   sionifirRnt 

and  beneficial  efiect  on  <  'f;t'K'ar,".fi 
number  of  small  entities  uy  relieving 
small  businesses  from  ■otherwise 
applicable  regulatory  requirements. 


i  ist  (»f  Siibivt  ts 

49  CFR  Part  1039 

Agricultural  commodities   In''-  in.)d:i! 
transportation.  Railroads. 

49  CFR  Part  1090 

Intermodal  Iransportation.  Motor 

Citrrjprs  Railroads. 

Aulhontv:  49  U.S.C.  10321(al.  10505;  5 
U.S.C.  553. 

Decided:  |une  11, 1987. 

By  the  ConuniBSion,  Chairman  Cradison, 
Vice  Chairrnan  Lamboiey,  Commissionert 
Sterrett  Andre,  and  Simmons. 
Norela  R.  McG«e, 
Serrrtan- 

PART  1039— 1  AMENDED; 

Title  49.  Chapter  X  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  1039 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321.  10505. 10713, 
10762, 11105,  and  11122;  and  5  U.S.C.  553. 

2.  Section  1039.13  is  revised  to  read  as 
follows- 

J   10J9  U      R.iii  intermodal  transporialion 
e»emp!ioa. 

-..   •  Cirt  1090. 

3.  Part  1090  is  revised  to  read  as 


PART  lOgO—PRACTlCES  OF 
CARRIERS  INVOLVED  IN  THE 
INTERWODAL  MOVEMENT  OF 
CONTAINERIZED  FREIGHT 

Sec 

1090.1  Definition  of  TOFC/COFC  service. 

1090.2  Exemption  of  rail  and  highway 
TOFC/COFC  service. 

1090.3  Use  of  rail  TOFC/COFC  service  by 
water  carriers. 

Authority:  49  U.S.C  2321(a)  and  10505;  5 
U.S.C.  553. 

§  1090  1      Definition  of  TOFC  'COFC 
fterviCA. 

(a)  Rail  trailer-on -flatcar/container- 
on-flatcar  (TOFC/COFC)  s.-\,>.  '.^»^^l'.•^ 
the  tranaportation  by  rail  hi  uiu  :i.:..:c 
or  foreign  commerce,  of — 

(1)  Any  freight-laden  hijjhw.iy  truck, 
trailer,  or  semitrailer, 

(2)  The  freight-laden  comaijier  portioo 
of  any  highway  truck,  trailer,  ar 
semih°ailer  having  a  demountable 
chassis, 

(3)  Any  freigh-laden  multimodal 
vehicle  designed  to  operate  both  as  a 
highway  truck,  trailer,  or  semitrailer  and 
as  a  rail  car. 


(4)  A"\  !'»■;:*•'  !  I'ifr:  intprmodal 
containi-r  i  cn^;'  <■  m^'''  \n  dimensions  to  a 
highway  truck,  'rfif-  nr  semitrailer  and 

JfRicm''-!  ta  hf  '•  !r,p  irled  by  more  than 
,,[:,.  n-n  1.'  of  M-f'-'-pr^! 'Mtion,  or 

(5)  Any  of  ihf  furegoing  types  of 
equipment  when  empty  and  being 
transported  incidental  to  its  previous  or 
subsequent  use  in  TOFC/COFC  service. 

(b)  Highway  TOFC/COFC  service 
means  the  highway  transportation,  in 
interstate  or  foreign  commerce,  of  any  of 
the  types  of  equipment  listed  in 
paragraph  (a)  of  this  section  as  part  of  a 
continuous  intermodal  movement  that 
includes  rail  TOFC/COFC  service,  and 
during  which  the  trailer  or  container  is 
not  unloaded. 

:  1090.2     Enemption  o<  rail  and  highway 
TOFC/COFC  »»rvice. 

F  vvcp:  .i,H  provided  in  49  U.S.C. 
10505l(')  ami  iv     1(x)J."1)   and  10530,  rail 
TOFC/COFC  sfiv  I  t  and  hiehwav 
TOFC/COFC  service  provui*  i  \>\  n  rail 
carrier  either  itsi  If  nf  iniri*'\  v\  ,;ii  « 
motor  carrier  a-  fi.i:'    .:  .i    .ifmunus 
intermodal  freiijt  •  n    \emenl,  is  exempt 
from  the  roquin m  i.s  of  49  U.S.C. 
Subtitle  IV,  regardless  of  the  type, 
affiliation,  or  ownership  of  the  carrier 
performing  the  highway  portion  of  the 
service    i  h:  iffs  heretofore  applicable  to 
any  transp     tation  service  exempted  by 
this  section  shall  no  longer  apply  to  such 

5  1090  3     Use  TOFC   COFC  service  tsy 
water  earners 


in. Hill,  .i: 


(a)  Excfp'  H- 
these  rult's  vs  r 
carriers  may  use  rail  TOFC/COFC 
service  in  the  performance  of  all  or  any 
portion  of  their  authorized  service. 

(b)  Water  common  carriers  may  use 
rail  TOFC/COFC  service  only  if  their 
tariff  publications  give  notice  that  such 
service  may  be  used  at  their  option,  but 
that  the  right  is  reserved  to  the  user  of 
their  services  to  direct  that  in  any 
particular  instance  TOFC/COFC  service 
not  be  used. 

(c)  Water  contract  carriers  may  use 
rail  TOFC/COFC  service  only  if  their 
transportation  contracts  and  tariffs 
make  appropriate  provisions  therefor. 

(dj   1  ,ii Ala  Ki'.  vw.iif;  i.uimi.ur  o' 
Contr.i.  '  ,,.i;:  .1  .-k  p:.i'.  iOir.t:  io:  :'.t    usp  of 
railT  (JtC.,  Cui  C  s.'.-v.cc  kii.i..  s'-i  1o;;r- 
the  po.iits  i.u-fw.t;iii  >A  i...  :i  i  UH..   ( .Of  U 
servict  a>a}  i-t-  i.»t  J 
|FR  DOC.B7-14-12**  F»:.  «  o-2»-»7;  grOS  arn) 
Bh  i  ii^r,  COOf  rtiw^-tn-m 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains   notices   to  the   public   of   the 
proposed  issuance  of  rules  and 
regulations    The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity   to   participate   in  the   rule 
making   poor   to   the   adoption   of   the   final 
-rules 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administratiori 
14  CFR  Part  39 


I D o c k  p t  No 


-CE-2l^AD 


Airworthiness  Directives;  Beech  90 
and  100  Series  Airplanes 

agency;  Federal  Aviation 
Aintiinistration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to 
ad(*p!  d  new  Airworthiness  Directive 
(AD),  applicable  to  ceriain  Beech 
Models  65-90,  65-A90,  65-A90-1,  65- 
A90-2,  65-A90-3.  65-A90-4,  B90,  C90. 
C90A,  E90,  100,  AlOO,  and  BlOO 
airplanes  which  would  supersede  AD 
86-18-02  and  require  repetitive 
inspections  of  the  wing  main  spar  lower 
cap  and  associated  structure. 
Subsequent  to  issuance  of  AD  86-18-02, 
additional  fatigue  cracks  have  been 
found.  The  action  proposed  herem  will 
detect  and  correct  fatigue  cracks  prior  to 
wing  failure. 

DATES:  Comments  must  be  received  on 

•  fnrp  )ii!y  24,  1987. 

ADDRESSES:  Beech  Structural  Inspection 
and  Repair  Manual  (SIRM).  can  be 
obtained  from  Beech  Aircraft 
Corporation,  Commercial  Service, 
Department  52,  P.O.  Box  85,  Wichita, 
Kansas  67201-0085  or  from  the  Rules 
Docket  at  the  address  below.  Send 
comments  on  the  proposal  in  duplicate 
to  Federal  Aviation  Administration, 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
87-CE-21-AD.  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 
Don  Campbell,  Aerospace  Engineer, 
Airframe  Branch.  ACE-120W,  VVirn  .a 


t-ederal    Register 

Vol.  52,  No.  121 

Wednesday.  June  24,  1987 


Aircraft  Ceriification  Office  (ACO).  1801 
Airport  Road.  Room  100,  Wichita, 
Kansas  fi720Q-  Tp!pphnnp  (316)  94&-4409. 

SUPPLEMENTARY  INFORMATION 

(  umnicnts  iiu  itpd 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
ihey  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  87-CE-21-AD,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  6^106. 

Discussion 

AD  86-18-02  was  issued  on  August  12, 
1986,  requiring  a  one-time  inspection  for 
fatigue  cracking  of  the  wing  main  spar 
lower  cap  and  associated  structure  on 
certain  Beech  90  and  100  Series 
airplanes.  Issuance  of  that  AD  was 
based  on  the  discovery  of  ten  fatigue 
cracks  by  voluntary  accomplishment  of 
the  SIRM  inspections.  These  were 
cracks  which  could  not  be  satisfactorily 
removed  by  approved  repair  techniques. 
Subsequent  to  the  issuance  of  AD  86- 
18-02,  ten  more  non-removable  fatigue 
cracks  were  found.  In  addition, 
approximately  25  smaller  cracks  were 
found  and  successfully  removed, 
F'racture  mechanics  analysis  supported 


by  flight  strain  surveys  indicate  the 
number  of  cracked  spars  is  increasing 
with  the  potential  to  propagate  to  wing 
failure. 

Fatigue  cracks  are  known  to  develop 
in  the  lower  main  spar  caps  and  attach 
fittings  on  the  Beech  90  and  100  Series 
airplanes.  Therefore,  justification  exists 
for  repeating  the  inspections  which  were 
required  only  once  by  AD  86-18-02.  The 
inspection  threshold  was  reduced  from 
5,000  hours  to  3,000  hours  because  of 
fatigue  crack  information  from  the  field 
and  the  results  of  flight  strain  surveys 
by  Beech  have  indicated  that  the 
"Standard  Flight  Profile  Inspection 
Schedule"  on  page  202  of  the  SIRM  is 
unconservative.  Accordingly,  in  the 
proposed  AD,  initial  inspection  will  be 
required  at  3.000  hours  time-jn-service 
(TIS).  The  inspection  interval  will  be 
1,000  hours  TIS. 

Two  of  the  above  mentioned  twenty 
cracks  occurred  in  airplanes  which  had 
spar  reinforcing  straps  installed. 
Because  strapping  does  not  preclude 
crack  growth,  no  justification  exists  for 
relaxation  of  inspection  requirements  on 
strapped  airplanes. 

Specific  training  is  required  to  assure 
that  the  inspector  knows  exactly  where 
to  look  for  cracks  and  gain  experience 
with  actual  crack  detection.  Virtually  all 
twenty  of  the  cracks  found,  to  date, 
were  found  by  Beech  trained  inspectors 
around  the  world.  This  accentuates  the 
fact  that  properly  trained  personnel  do 
find  cracks. 

Reports  of  inspection  are  needed  to 
support  future  regulatory  action,  if  such 
should  become  necessary. 

The  FAA  has  also  determined  that  the 
proposed  repetitive  inspections  are  no 
longer  required  when  the  airplane  has 
been  modified  per  Beech  Kit  No.  90- 
4077-lS,  entitled  "Integral  Spar 
Installation.  Center  Section  and 
Outboard  Wing". 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Beech  90  and 
100  Series  airplanes  of  the  same  design, 
the  AD  would  require  inspection  of  the 
wing  main  spar  structure  in  accordance 
with  the  Beech  Structural  Inspection  and 
Repair  Manual.  P/N  98-39006.  The  FAA 
has  determined  there  are  approximately 
1,569  airplanes  affected  by  the  proposed  . 
AD.  The  cost  of  inspecting  these 
airplanes  in  accordance  with  the 


F**rtpr;il     W^oictor 
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proposed  AD  is  eslimated  to  ^  $7Sti 
annually  per  airplane.  The  total  annual 
cost  is  estimated  to  be  $l,180,fXX)  to  the 
private  sector.  The  totiii  oust  of  this 
inspection  is  less  than  the  threshold  for 
a  si^niricant  economic  impact. 

The  total  cost  uf  compliance  with  the 
proposed  AD  is  less  than  $100  million, 
the  threshold  cost  for  a  major  rule. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291.  (2)  is  not  a 
significant  nile  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
Fi-briiary  26, 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
f-( oiuimic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act 

A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  hns  been  placed  in  the  pubKc 
docket    'V  r  (';'\  of  it  may  be  obtained  by 
contactmx  !iic  Kules  Docket  at  the 
location  provided  under  the  caption 

"ADDRESSES" 

Lisl  ul  Subjei,U  ui  U  Cl-K  I'art  J9 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

Thp  Proposed  '\mpndrTtnn1 

PART  39-H  AMENDED) 

Accordingly,  pursL,.iii'  t.>  rtif  «uthi)rity 
delegated  to  me  by  V.:e  Aaaiinistralor. 
the  Federal  Aviation  Administration 
proposes  to  amend  J  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aultiorilj:  49  U.S.C.  1354(a).  1421  and  1423; 
4q  II  S  C  106(j{)  (Revised.  Pub.  L  97-449. 
Iiniirtry  12.  1983);  und  14  CVR  11.89. 

i  :?9  !  J     i  Amended! 

J.  By  addmg  the  follow  mt:  :it  v\   Ml: 

Knoclr  Applies  to  Mtxlfls  ft&-vt<i  una  f>ty-  A99 
(S/N  L)-68  Ihm  L|-317):  fl.S-A90-l.  e&- 
A90-2.  65^A90-3.  65-A90-4.  B9Q.  C90  (all 
S/N);  C90A  (S/N  L)-1063  thru  L)-1087. 
except  Ll-lOS.'i):  E90,  100.  AlOO  and  BtOO 
(all  S/N)  airplanes.  certiHed  in  any 
category. 

Note  1. — Airplanes  equipped  with  spar 
reinforcing  straps  incorporHtod  by 
siipplfmpnlal  Type  cerlifir.ale  or  Type 
certificate  are  not  exempt  from  this  AD. 

Compliance:  Required  as  indicated  after 
the  effective  dale  uf  this  AU  unless  already 
accomplished. 

To  detect  possible  fatigue  cracking  of  the 
wing  main  .spar  lower  cap  and  associated 
structure,  accomplish  the  following: 

(a)  Within  the  next  200  hours  time  in- 
.  TV  =•  'T!*^).  after  the  effective  date  of  this 
\i)    K  iitJ'Hi  acciimmulating  WHO  hours  1 1S, 
wni(  n»;vi'r  occurs  later,  unless  previously 
accomplished  per  AD  afi-lK-OZ.  and 
thereafter  at  intervals  not  to  exceed  lOOO 


hours  lis  after  the  initial  mspeulion.  inspect 
the  wing  lower  forward  spar  attach  nttings. 
center  section  and  outboard  wing  spar  caps 
adjacent  to  the  attach  Fittings  by  visual, 
fluorescent  penetrant  and  eddy  current 
methods  as  specified  in  The  apphcable 
section  uf  Beech  Structural  Inspection  and 
Repair  ManuHl  P/N  98   t"'w»    'cviaion  A4. 
dated  Ktay  1.  IPfi-  fStKM 

Tl>e'UMpe(  :">i   ni.is' ; ■■! 'i-med  by 

personnel  ^peciiii-iiilj  t:ai:;fC  by  Beech 
Aircraft  Corporation. 

Note  2. — Beech  offers  a  two-day  training 
course  free  of  ohaige  to  qualified  personnel 
who  have  prior  knowledge  of  eddy  currejit 
inspection  te<:hniqiips  A  liBtmg  of  Beech 
Corporate  m.i/M'-ii.ci,  .    :.i    i!>!  -  •.  n,,iv  be 
obtained  Iron,  ilit  sou.n  i  ..oiitamcd  in 
paragraph  (f)  of  this  AD.  A  luitinii  of  other 
facilities  iiujikh  u.i;   )4i«'''fr»(!  nisii'-i  tors  is 
not  aviiiUiiiit 

(b|  If  any  crack  ih  loiiiid  n-  n  n    n;    >.;i.i' 

lower  cap  or  Titting.  priur  lu  hritx-  fiiut': 
repair  or  replace  the  dofeclive  pn  '  u^if  i;  ir.r 
instructions  and  iimUationti  spf  .    '  i!  >n  v,f 
SIRM  or  other  FAA  appruwf    ..-;    '  ■> 

provided  by  Beech  Aircralt  UurporatK'ii 

(c)  Within  one  week  after  completion  uf 
any  inspection  required  by  paragragb  (a)  of 
this  AD.  complete  the  reporting  form  included 
with  tkhi  AD  as  Figtire  1  and  mail  it  to  the 
address  shown  thereon  (Reporting  approved 
by  the  Office  of  Management  and  Budget 
under  C3MB  No.  2120-0056). 

(d)  The  initial  and  repetitive  inspections 
specirted  in  this  AD  are  no  longer  required 
when  the  airplane  is  modiTted  by  Beech  Wing 
Modification  Kit  No  90-4077-IS. 

(e)  Airplanes  may  be  flown  in  accordance 
with  FAR  21  197  to  a  location  where  this  AD 
can  be  accomplished. 

(f)  The  compliance  time  for  inspections 
spectfied  in  this  AD  may  be  extended  up  to 
ten  percent  to  coincide  with  the  next  wing 
bolt  inspecbon  per  AD  85-22-05.  if 
applicable,  or  with  other  scheduled 
maintenance. 

|g)  An  equivalent  method  of  compliance 
with  this  AD.  if  used,  must  be  approved  by 
the  Manager.  Wicttita  Aircraft  Certification 
Office.  FAA.  1801  Airport  Road,  Room  lOa 
Wichita.  Kansas  67209;  Telephone  (316)  »46- 
4400. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  reqiics'  ip  Beech 
Aircraft  Corporation.  Commetn  i 
Service,  Department  52.  WichitH   K  i>-  ..t 
67201-0("«.S  d'  f-xamined  at  FAA.  Ufiiue 
of  the  Ktmniuil  Counsel.  Room  1558.  601 
East  12th  Street,  Kansas  City.  Missouri 
64106. 

Issued  in  Kansas  City.  Missouri,  on  )ujie  9. 
1987. 
lerold  M.  Chavkin. 

Acting  Director,  CentraJ  Region. 

|FR  Doc.  •7-14278  Filed  6-23-87;  8:48  am] 
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14  CFR  Part  39 

Dockiel  No   87   CE    ?0-ADI 

Airworthiness  Direcftves:  Beecti 
Models  F33A.  V35B  A36.  A36TC. 
B36TC,  F.55,  9SB55,  58,  58A,  58P,  58PA, 
58TC.  and  56TCA  Airplanes 

agency:  Federal  Aviauun 
Administration  (FAA).  DOT. 
ACTION:  \otice  of  Proposed  RiilennMag 
l?«.HkM)^ 

siimuaiiy:  This  Notice  proposes  to 

1  :    i  '  ,.  r.iw  Airworthiness  Directive 
(AD),  applicable  to  certain  Beech 
Models  F33A.  V35D,  A36.  A36TG. 
B38TC,  E55,  95B55.  58.  58/^.  58P  58PA. 
58TC,  and  58TCA  airplanes.  It  would 
replace  the  seat  recline  actuator  handle 
assembly  with  a  re-designed  one  to 
prevent  the  inadvertent  reclining  of  the 
co-pilot's  and/or  third  and  fourth 
passenger  seats.  Such  inadvertent 
activation  of  the  crew  seat  dunng  a 
critical  flight  regime  from  the  co-pilot's 
position,  could  impede  safe  flight 
operation.  In  addition,  reclining  the 
passenger  seat  during  an  emergency 
landing  condition  could  cause  injury  to 
'^i.it  occupant. 

DATES:  Comments  must  be  received  on 
or  before  July  24. 1987. 
ADDRESSES:  Bi''   ti  Service  Bulletin 
\  ;■;.'.  '  ."'"  >  Kr\  ision  1.  dated  May 
1987.  H;Tph   ,t'n*-  to  this  AD  may  be 
obtaiiK.:  \iov.\  Bf>*rh  AurrHft 
Corporation.  (  r):iim'  •      i     Mrvice.  DepI 
52.  P.O   Box  RS   V\hr'.,    Kansas  67201- 
0085  (u  n;(i\  *>.■  t  vin'!'-  i  .ii  the  Rules 
Docket  at  the  address  below.  Send 
comments  on  the  proposal  in  duplicate 
to  Federal  Aviation  Administration. 
Central  Region.  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
87-CF^20-AD,  Room  1558.  801  East  12th 
Street  Kansas  City.  .Mis.soun  6411)6. 
Comments  m.n  ti'-  i?:-;;!!!  trd  at  this 
location  betweia  a  j.iw.  and  4  p.m.. 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

I  irry  Engler.  Federal  Aviation 
Administration.  Wichttii  Aircraft 
Certification  Office,  ACF>-120\V   Mm 
Airport  Road.  Room  100.  Wirhitn 
Kinsas  67209:  Telephone  (31fil  "44&-44WJ. 

SUPPtEMEhfTARV  INFOOMATION 

Comriifnts  Inv  ilcd 

Interested  persons  are  mvited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  ni«>  dcsiie  (.ommuiiication.'. 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
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duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  he  filed 
in  the  Rules  Docket. 

X\,!il,ibi[it>  of  .M'KMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  87-CE-20-AD,  Room  1558,  601  East 
12th  Street,  Kansas  City.  Missouri  64106. 

Discussion 

A  newly  designed  center  armrest  was 
added  to  the  1980  Beech  Models  F33A, 
V35B.  A36.  A36TC,  B36TC.  ESS,  95B55, 
58.  58A.  58P,  58PA,  58TC.  and  58TCA 
airplanes.  The  free  play  designed  into 
the  armrest  allows  the  optional  seat 
recline  adjuster  handle  to  be 
inadvertently  actuated  if  force  is  applied 
downward  in  the  forwnrd  end  of  the 
armrest.  The  friction  between  the 
armrest  saddle  and  the  bottom  seat 
cushion  may,  in-tum.  prevent  the 
armrest  from  returning  to  its  stowed 
position  or  the  seat  back  to  its  upright 
position.  The  inadvertent  actuation 
during  a  critical  flight  regime  while 
operating  the  airplane  from  the  co-pilot 
seat  could  impede  flight  operations.  If 
either  the  third  or  fourth  aft  facing 
passenger  seat  is  reclined  during  a  crash 
scenario,  this  could  overload  the  crew 
seats  and  restraint  systems.  For  forward 
facing  seats,  an  inadvertent  reclining 
could  induce  injury  to  the  occupant.  To 
correct  this  problem.  Beech  has  issued 
Service  Bulletin  No.  2175,  which 
provides  a  new,  relocated,  seat  recline 
actuator  handle. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Beech 
Models  of  the  same  design,  the  AD 
would  require  the  replacement  of  the 
existing  seat  recline  actuator  handle  on 
the  co-pilot's  and  the  third  and  fourth 
passenger  seals  with  a  new  handle 
assembly  in  accordance  with  the  Beech 
Service  Bulletin  on  the  affected 
airnlanes. 


The  FAA  has  determined  there  are 
approximately  2200  airplanes  affected 
by  the  proposed  AD.  The  cost  of 
modifying  these  airplanes  in  the 
proposed  AD  is  estimated  to  be  S40  per 
airplane.  The  total  cost  is  estimated  to 
be  $88,000  to  the  private  sector.  The  cost 
of  this  modification  will  not  have  a 
significant  economic  impact  on  the 
private  sector. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  {44  FR  11034; 
February  26, 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulafon,'  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
locHtion  provided  under  the  caption 
"ADDRESSES '. 

Ijst  of  Subjects  in  14  CFR  Fart  39 

.  Air  transportation.  Aviation  safety, 
Aircraft,  Safety. 

The  Proposed  .Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S  C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-449. 
January  12. 1983);  and  14  CFR  11.89 

§39.13    [An>endedl 

2.  By  adding  the  following  new  AD: 

Beech:  Applies  to  model  and  serial  numbered 
airplanes  listed  below  equipped  with  the 
optional  hydrolock  seat  recline  actuators 
on  co-pilot  and  3rd  and  4th  seats, 
certificated  in  any  category: 


Uodsl 

F33A 

v:i<iB 

A36 

A36TC  and  B3CTC 

95-855..     . 

CE-919   CE-923  CE-925  CE-927. 

CE-929.  IhruCE-10e3 
D-10348.   D-10353   Ihni   D-10«03 
E-U22,  E-1551.  E-1569.  E-1581, 

E-159*  »iruE-?3?7 
EA-M,  EA-Ze.  EA-33  9n  EA-454 
TC-2340    TC-2365  t»»u  TC-2456 

E55     

TE-1152    TE-1181    thni   TE-1201 

56  and  SSA 

58P  and  SePA... 

58TC  WK)  SeTCA 

TH-1027.  TH-1062.  TH-1067.  TH- 

1080  nvuTH->507 
TJ-210,  TJ-235  thru  Tj-497 
TK-107   TK-tOS.  TK-110  *wu  TK- 

151 

Compliance:  Required  within  the  next  100 
hours  or  the  next  scheduled  inspection 


whichever  occurs  first  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  prevent  the  co-pilot  and/or  passenger 
chair  armrest  from  coming  in  contact  with  the 
seat  recline  actuator  handle  and 
inadvertently  releasing  the  locking  feature  on 
the  seatback.  accomplish  the  following: 

(a)  Replace  the  seat  recline  actuator  handle 
on  the  co-pilofs  and  the  third  and  fourth 
passenger  seats  that  are  equipped  with 
reclining  backs,  with  a  new  P/N  102-530111-5 
handle  assembly  in  accordance  with  the 
instructions  in  Beech  Service  Bulletin  No. 
2175. 

Note. — The  third  and  fourth  passenger 
seats  are  the  seats  immediately  behind  the 
pilot's  and  co-pilofs  seats. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  FAA  Wichita  Aircraft  Certincation 
Office.  1801  Airport  Road,  Room  100,  Wichita, 
Kansas  67209:  Telephone  (316)  946-4400. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  Beech 
Aircraft  Corporation,  Commercial 
Service,  Dept.  52.  P.O.  Box  85,  Wichita, 
Kansas  67201-0085,  or  may  examine  the 
documents  referred  to  herein  at  the 
FAA,  Office  of  the  Regional  Counsel. 
601  East  12th  Street,  Room  1558.  Kansas 
City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  )une  9. 
1987. 

Jerold  M.  Chavkin, 

Acting  Director.  Central  Region. 

[FR  Doc.  87-14279  Filed  6-23-87;  8:45  am] 

BUJ.ING  COOE  4«t&-13-M 


14  CFR  Pari  39 

Docket  No    S'-NM-66-/U31 

Airworthiness  Directives;  British 
Aerospace  Viscount  Mode)  700  and 
800  Series  Airpianes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMtMARY:  This  notice  proposes  an 
airworthiness  directive  (AD),  applicable 
to  British  Aerospace  (BAe)  Viscount 
Model  700  and  800  series  airplanes,  that 
would  require  periodic  inspections  for 
cracks,  and  replacement  if  necessary,  of 
the  aluminum  main  landing  gear  ram 
feet.  This  proposal  is  prompted  by 
reports  of  long  term  stress  corrosion 
cracking  of  a  ram  foot.  Failure  to  detect 
cracks  could  lead  to  failure  of  the  main 
landing  gear  brake  flange  and  loss  of 
braking. 


{(til 
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DATES:  Comments  must  be  received  no 
i.iiir  than  August  8,  1987. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-60-AD.  17900  Pacific 
Highway  South.  C-68966,  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace,  Inc.,  Librarian 
for  Service  Bulletins.  P.O.  Box  17414, 
Dulles  International  Airport, 
Washington.  DC  20041.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
\i ,  Judy  Collier,  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
naifiH. 

S  U  P  P  L  E  M  t  N  T  A  H  r    i  N  t  ( )  H  M  A  '  ;  O  N : 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  such  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103),  Attention:  Airworthiness  Rules 
Docket  No.  87-NM-66-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98168. 


Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA)  has,  in  accordance 
with  existing  provisions  of  a  bilateral 
airworthiness  agreement,  notified  the 
FAA  of  cracks  developing  in  the 
aluminum  main  landing  gear  ram  feet  on 
British  Aerospace  Viscount  Series  700 
and  Series  800  airplanes.  Cracking  has 
been  attributed  to  long  term  stress 
corrosion.  This  condition,  if  not 
corrected,  could  cause  brake  flange 
failure  with  possible  subsequent  loss  of 
braking,  and  loss  of  the  affected  wheel. 

British  Aerospace  has  issued 
Preliminary  Technical  Leaflets  (PTL)  No. 
317  and  188,  both  dated  June  10, 1986,  for 
Vicsount  Model  700  and  800  series 
airplanes,  respectively.  The  PTL's 
describe  procedures  for  inspection  and 
replacement,  if  necessary,  of  the  main 
landing  gear  ram  feet.  The  CAA  has 
declared  the  PTLs  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
inspection  and  replacement,  if 
necessary,  of  the  aluminum  ram  feet  on 
the  main  landing  gear  on  British 
Aerospace  Viscount  Series  700  and 
Series  800  airplanes  in  accordance  with 
the  British  Aerospace  PTL's  previously 
mentioned. 

It  is  estimated  that  27  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  2 
manhours  per  airplane  to  accomplish  the 
required  inspection,  and  that  the 
average  labor  cost  would  be  $40  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $2,160. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($80).  A  copy  of 
a  draft  regulatory  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket. 


List  (if  Suhici  Is  in  i  1  V\  V.  IVirl    i') 

Aviation  salety,  Aircrutt. 
Tlir  Propost^d  Ampndmpnt 

PART  39— I  AMENDED 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  {  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
lanuary  12, 1983);  and  14  CFR  11.89. 

§39.13    (Amended) 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aerospace:  Applies  to  Viscount  Model 
700  series  and  800  series  airplanes, 
certificated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  failure  of  landing  gear  ram  feet. 

accomplish  the  following: 

A.  For  all  Model  700  series  airplanes,  pre- 
modlflcatlon  D2781; 

1.  Within  30  days  or  120  landings  after  the 
effective  date  of  this  AD.  whichever  occurs 
first.  Inspect  and  replace,  if  necessary,  main 
landing  gear  ram  feet  In  accordance  with 
Paragraph  2.0  "Accomplishment  Instructions" 
of  British  Aerospace  (BAe)  Viscount 
Preliminary  Technical  Uaflel  (PTL)  No.  317, 
dated  )une  10. 1986. 

2.  Repeat  the  above  Inspection  at  Intervals 
not  to  exceed  14  months  or  1,600  landings, 
whichever  occurs  first. 

B.  For  all  Model  800  series  airplanes,  pre- 
modification  F1323: 

1.  Within  30  days  or  120  landings  after  the 
effective  date  of  this  AD.  whichever  occurs 
first.  Inspect  and  replace,  if  necessary,  main 
landing  gear  ram  feet  in  accordance  with 
Paragraph  2.0  "Accomplishment  Instructions" 
of  BAe  Viscount  PTL  No.  186.  dated  )une  10. 
1986. 

2.  Repeat  the  above  inspection  at  intervals 
not  to  exceed  14  months  or  1.600  landings, 
whichever  occurs  first. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  lime,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-113.  FAA. 
Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  Issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  Inspections  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace.  Inc.. 
Librarian  for  Service  Bulletins.  P.O.  Box 
17414.  Dulles  International  Airport. 


/    iAr„.l ^A.,..     1... 
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Washington.  DC  20(m   This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Issued  in  Seattle.  Washington,  on  June  11. 

1987. 

FrederitJ.  M   Is^ai . 

Acting.  Director.  Northwest  Mountain  Region. 

|FR  D^r  p-^  14-80  Filpd  6-23-37;  8:45  am) 

Bill  INC  COO€    4%10-IJ-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

''7  CFR  Part  240 
Release  No   34-24623,  File  No  S7-72-%7\ 

Voting  Rights  Listing  Standards, 
Disentranchisement 

AGENCY:  Stcurities  and  Exchange 

mmission. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  announces 
the  commencement  of  a  proceeding, 
including  public  hearings,  to  consider 
whether  to  adopt  a  rule  which  would 
have  the  effect  of  amending  the  rules  of 
the  national  securities  exchanges 
("exchanges")  and  national  securities 
associations  ("associations")  regarding 
their  listing  and  authorization 
requirements  concerning  shareholder 
voting  rights.  The  Commission  is 
proposing  to  amend  exchange  and 
association  rules  to  prohibit  a 
company's  common  stock  and  equity 
securities  from  being  listed  or  remaining 
listed  on  an  exchange  or  from  being 
authorized  or  remaining  authorized  for 
quotation  and/or  transaction  reporting 
through  an  automated  infer-dealer 
quotation  system  operated  by  an 
association  (such  as  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  ("NASDAQ") 
system)  if  such  company  issues 
securities  or  fakes  other  corporate 
action  that  would  have  the  effect  of 
nullifying,  restricting  or  disparately 
reducing  the  voting  rights  of  existing 
shareholders  of  the  company. 
DATES:  Public  hearings  will  begin  at 
10:00  a.m..  Wednesday.  July  22. 1987. 
People  wishing  to  appt  ,ir  h!  'h.  bearings 
should  contact  Jonalh. in  t;   Kai/. 
Secretary  of  the  Commission,  at  the 
address  listed  below  no  later  than  June 
30, 1987.  The  schedule  of  appearances 
will  be  announced  by  the  Commission 
shortly  before  the  hearings  commence. 
People  scheduled  to  appear  should 
submit  the  original  and  ten  copies  of 


their  written  testimony  by  July  15, 1987. 
Those  people  who  do  not  wish  to 
appear,  but  would  iiM  !c  have  their 
views  considered,  she  .d  -  jbmit  three 
copies  of  their  writtt  n  Lun-i.-nents  no 
later  than  July  15, 1987. 

ADDRESS:  Public  hearings  will  be  held  in 
Rii   n  1C30  at  the  home  office  of  the 
Securities  and  Exchange  Commission, 
located  at  450  Fifth  St.,  NW., 
Washington.  DC  20549.  All  written 
submissions  should  refer  to  File  No.  87- 
22-87  and  be  addressed  to  Jonathan  G. 
Katz,  Secretary.  Securities  and 
Exchange  Commission,  at  the  above 
address.  Copies  of  all  written 
submissions  and  hearings  transcripts 
will  be  made  available  at  the 
Commission's  Public  Reference  Room, 
also  at  the  above  addre'.'; 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  K  Dr>    .Attorney,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  Room  5032,  Stop 
5-1.  450  Fifth  Street.  NW..  Washington. 

nr  20Mf?  a?  Z^Z  'Z'^Z-ZVAa 

SUPPLEMENTARY  INFORMATION; 

1-  introduclinn 

The  Securities  and  Exchange 
Commission  ("Commission")  today 
announces  the  commencement  of  a 
proceeding,  pursuant  to  Section  19(c)  of 
the  Securities  Exchange  Act  of  1934 
("Act").'  to  consider  whether  to  adopt 
Rule  19c-4  under  the  Act  which  would 
add  to  the  rules  of  national  securities 
exchanges  that  make  transaction  reports 
available  pursuant  to  Rule  nAa3-l 
under  the  Act  ^  and  to  the  rules  of 
national  securities  associations  '  a 
prohibition  on  an  exchange  listing,  or  an 
association  authorizing  for  quotation 
and/or  transaction  reporting  on  an 
automated  inter-dealer  quotation 
system,*  the  common  stock  and  equity 
securities  of  an  issuer  if,  on  or  after  May 
15, 1987,  the  issuer  issues  securities  or 
takes  other  corporate  action  that  would 
have  the  effect  of  nullifying,  restricting 
or  disparately  reducing  the  voting  rights 
of  any  common  stock  of  such  issuer 
registered  under  section  12  of  the  Act.' 

In  accordance  with  section  19(c)(2)  of 
the  Act,*  the  Commission  hereby  invites 


interested  people  to  submit  written 
comments,  and  announces  the  date  of 
public  hearings  on  proposed  J^ule  19c-4. 
The  attention  of  interested  people  is 
directed  to  materials  cited  or  referred  to 
herein,  copies  of  which  are  available  at 
the  Commission's  Public  Reference 
Room,  at  the  Commission's  home  office. 
The  information  contained  in  these  files 
(which  include  all  comments  received  in 
response  to  the  public  notice  of  a  New 
York  Stock  Exchange  ("NYSE")  rule 
filing  regarding  shareholder  voting  rights 
as  well  as  a  summary  of  those 
comments).'  is  hereby  incorporated  into 
the  record  of  this  proceeding.  A 
restatement  of  those  views  is,  therefore, 
unnecessary.  Persons  wishing  to 
participate  in  this  proceeding  may,  of 
course,  refer  to  any  material  previously 
submitted.  In  addition  to  appearing  at 
the  scheduled  public  hearings, 
interested  persons  are  invited  to  submit 
written  presentations  of  views,  data  and 
arguments  concerning  proposed  Rule 
19c-4  and  the  issues  discussed  in  this 
release 

n.  Background 

In  September  1986,  the  NYSE  fded 
with  the  Commission  a  proposed  rule 
change*  pursuant  to  section  19(b)  of  the 
Act  *  and  Rule  19b-4  ">  thereunder  to 
modify  its  long-standing  requirement 
that  every  issuer  seeking  to  list 
securities  on  the  NYSE  provide  one  vote 
for  every  share  of  common  stock  ("one 
share,  one  vote  rule")."  The  one  share, 
one  vote  rule  has  been  a  part  of  the 
NYSE's  listing  standards  for  over  60 
years. 

The  NYSE  filing  reflected  the 
culmination  of  a  two-year  deliberative 
process  which  began  in  1984,  when 
General  Motors  Corporation  ("CM") 
announced  its  intention  to  issue  a 
second  class  of  stock  with  one-half  vote 
per  share  to  finance  its  acquisition  of 
Electronic  Data  Systems  Corporation.  At 
about  the  same  time,  several  other 
NYSE-listed  companies  recapitalized, 
issuing  stock  with  super  voting  or  less 


'  15  U.S.C.  788(c)  (1982). 

«  17  CFR  240.1lAa3-l.  See  note  87  infra. 

'  Currently,  the  National  Astociation  of  Securities 
Dealer*  ("NASD")  is  the  only  national  tecurities 
association  registered  under  wctton  ISA  (15  U.S.C 
78o-3|of  the  Act. 

*  Currently.  NASDAQ  is  the  only  such  system. 
»  15  VS.C.  781. 

•  15  U5.C  788(c)(2). 


'  See  File  No».  S7-22-87.  4-308,  SR-NYSE-86-17. 

•  File  Nos.  SR-NYSE-86-17  and  4-308  The  filing 
was  noticed  in  Securities  Exchange  Act  Release  No. 
23724  (October  17. 1986).  51  FR  37529. 

•15U.S.C.  78s(b). 

'°17CFR240.19t)-4. 

' '  The  NYSE's  Listed  Company  Manual  provides 
standards  that  must  be  met  by  an  issuer  in  order  to 
list  its  securities  on  the  NYSE.  Currently,  the  NYSE 
prohibits  the  listing  of  a  class  of  slock  having 
unusual  voting  provisions  that  tend  to  nullify  or 
restrict  the  voting  rights  of  a  class,  or  that  has 
voting  rights  not  in  proporlion  to  the  equity  interests 
of  the  class.  Accordingly,  companies  listed  on  the 
NYSE  must  provide  one  vote  for  each  share  of 
common  slock  issued.  NY^.  Listed  Company 
Manual  section  313.00. 
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than  full  voting  rights.  As  a  result  of 
these  issuances,  among  other  matters,  in 
lune  1984.  the  NYSE  appointed  a 
Subcommittee  on  Shareholder 
Participation  and  Qualitative  Listing 
Standards  ("Subcommittee")  to  consider 
the  continued  appropriateness  of  the 
NYSEs  one  share,  one  vote  rule. 
Meanwhile,  pending  the  NYSE  Board  of 
Governors'  action  on  any 
recommendation  of  the  Subcommittee, 
the  NYSE  imposed  a  moratorium  on 
compliance  with  its  one  share,  one  vote 
rule.  Since  the  moratorium  was 
established,  more  than  46  NYSE-lisfed 
companies  have  issued  disparate  voting 
stock,  or  amended  their  charters  to  limit 
the  voting  power  of  large  shareholders 
(capped  voting  rights  plans)  or  holders 
of  recently  purchased  shares  (tenure 
voting  plans).  These  various  departures 
from  the  one  share,  one  vote  rule  are 
collectively  called  "disparate  voting 
rights  plans." 

In  January  1985.  the  Subcommittee 
recommended  permitting  classes  of 
stock  with  disparate  voting  rights  to  be 
listed  on  the  NYSE  if  certain  conditions 
were  met.'*  Following  publication  of  the 
Subcommittee's  recommendations, 
hearings  were  held  in  the  United  States 
Congress  on  the  issue  of  one  share,  one 
vote,  among  other  matters."  At  the 
same  time,  interested  members  of 
Congress  and  the  Commission 
encouraged  the  NYSE,  the  American 
Stock  Exchange  ("Amex")  and  the 
NASD  to  explore  the  possibility  of 
developing  a  uniform  self-regulatory 
approach  to  shareholder  voting 
standards.'*  Subsequently,  in  June  1985, 
and  again  in  April  1987.  legislation  was 
introduced  that  would  have  imposed  a 
one  share,  one  vote  rule  on  publicly 
traded  common  stock  regardless  of  the 
market  in  which  the  securities  were 
traded." 


"These  conditions  were:  (1)  Approval  by  Iwo- 
Ihirds  of  all  shares:  (2)  if  the  issuer  has  a  majunty  of 
independent  directors,  approval  by  a  majority  of 
such  directors,  or.  if  the  issuer  did  not  have  such  a 
majority,  approval  by  all  independent  directors:  |3| 
a  voting  differential  ratio  no  greater  than  one  to  ten: 
and  (4)  the  holders  of  the  two  classes  of  common 
stock  would  hold  substantially  the  same  rights 
except  for  voting  power  per  share.  NYSE 
Subcommittee  on  Shareholder  Participation  and 
Qualitative  Listing  Standards.  Initial  Ht-port — Dual 
Capilaluolwn  ("Subcommittee  Report")  ||anuary  3. 
1>»«5). 

' '  Impact  of  Corporate  Takeovers:  Hearinjfa 
Br  fore  the  Subcomm.  on  Securities  of  the  S.  Comm. 
on  Bunking,  Housing  &  Urb.  Affs.  99th  Cong.,  Isl 
Sess.  1110-234(1985). 

**  The  Amex's  listing  standards  regarding  voting 
rights  are  less  stringent  than  those  of  the  NYSE.  See 
text  accompanying  notes  20-21.  infra.  Currently,  the 
NASD  has  no  restrictions  regarding  voting  rights. 

"  In  1985.  H.R.  2783.  the  Shareholder  Demo<;racy 
Protection  Act.  was  introduced  by  Congressman 
|ohn  D.  Uiiigell.  Identical  legislation.  S.  1314.  was 
introduced  liy  Senators  D'Amato.  Metzenbaum.  and 


In  September  1986.  the  NYSE 
submitted  to  the  Commission  its 
proposal  to  modify  its  one  share,  one 
vole  standard.  The  NYSE  proposal  to 
modify  its  one  share,  one  vote  policy  is 
based  on  several  factors.  First,  in  light  of 
the  growing  competition  with  the  Amex 
and  NASD  to  attract  or  retain  listings, 
the  NYSE  believes  it  will  be  at  a 
competitive  disadvantage  if  it  attempts 
to  maintain  unilaterally  its  voting  rights 
standards.  Second,  the  susceptibility  of 
public  companies  to  hostile  takeover 
attempts  has  led  to  a  desire  by  NYSE- 
listed  corporations  to  adopt  disparate 
voting  rights  plans  as  a  defensive  tactic. 
Third,  the  NYSE  desires  to  provide 
corporate  issuers  with  flexibility  in 
raising  capital,  structuring  acquisitions, 
and  devising  their  own  capital  structure. 
Finally,  the  NYSE  believes  that 
significant  changes  have  occurred  in 
investment  and  regulatory  practices, 
such  as  improvements  in  corporate 
disclosure  requirements  and  the  NYSE's 
requirements  that  all  domestic 
companies  listed  on  the  NYSE  have  at 
least  two  independent  directors  on  their 
board  and  have  an  audit  committee 
comprised  entirely  of  independent 
directors,  which  protect  shareholders' 
interests. 

Under  the  NYSE's  proposal,  section 
313  of  the  NYSE  Listed  Company 
Manual  would  be  amended  to  permit  the 
listing  of  a  class  or  classes  of  common 
stock  having  disparate  voting  rights  if  a 
majority  of  the  issuer's  independent 
directors  and  a  majority  of  its  "public" 
shareholders  eligible  to  vote  have 
approved  the  class  or  classes  of  stock. 
Listed  companies  that  have  created 
disparate  voting  rights  stock  during  the 
period  in  which  the  NYSE  imposed  a 
moratorium  on  its  enforcement  of  its  one 
share,  one  vote  rule,  would  have  two 
years  from  the  date  the  NYSE's  proposal 
becomes  effective  to  comply  with  the 
rule.  Companies  that  apply  for  a  listing 
on  the  NYSE  and  have  outstanding  any 
class  of  stock  with  disparate  voting 
rights  must  obtain  the  required 
approvals  prior  to  listing.  No  approval  is 
necessary  if  such  stock:  (1)  Was 
outstanding  at  the  time  the  company 
first  became  a  public  company,  or  (2) 
was  distributed  pro  rata  among  the 
distributor's  common  shareholders  in  a 
spin-off  transaction  where  the 
distributor  is  not  the  issuer." 


Shortly  after  the  NYSE  initiated  its 
study  of  its  one  share,  one  vole  rule,  the 
Pacific  Stock  Exchange  ("PSE  ")  filed  a 
proposed  rule  change  to  permit  its  listed 
companies  to  issue  dual  classes  of 
stock."  Currently.  Rule  I.  section  3(b)  of 
the  PSE  Rules  requires  that,  in  order  for 
securities  of  any  class  to  be  considered 
for  listing,  the  issuer  must  grant  equal 
voting  rights  per  share  for  shareholders 
of  each  class  of  common  stock.  The  PSE 
may  waive  this  requirement,  however,  if 
in  its  judgment  the  application  merits 
favorable  consideration.'"  The  PSE 
proposes  to  eliminate  this  requirement. 

In  December  1986,  the  Amex  filed  a 
rule  proposal,  subsequently 
withdrawn,'*  to  eliminate  its 
restrictions  on  the  issuance  of  disparate 
voting  rights  stock.*" Currently,  Section 
122  of  the  Amex  Company  Guide 
prohibits  the  listing  of  non-voting 
common  stock.  It  does,  however,  permit 
the  listing  of  common  stock  having  less 
than  full  voting  rights.*' 

On  March  13, 1987,  the  NASD  sent  a 
letter  to  the  Commission  in  support  of  a 
uniform  rule  embodying  the  principle  of 
equal  voting  rights  for  all  equity  security 
markets  with  certain  exceptions."  A 


Cranston.  Neither  proposal  was  reported  out  of 
Committee.  In  1987,  Congressman  Dingell 
introduced  the  Tender  Offer  Reform  Act.  H  R.  2122. 
which  also  would  establish  a  one  share,  one  vole 
standard.  Id.,  section  3. 

"  These  approval  requirements  are  different  from 
the  conditions  recommended  in  the  Subcommittee 
Report.  For  example,  that  report  recommended  that 


the  maximum  voting  ratio  between  different  classi-s 
of  common  stock  be  ten  to  one.  See  note  12.  supra. 

' '  File  No  SR-PSE-84-23  The  proposed  rule 
change  was  noticed  in  Securities  Exchange  Act 
Release  No.  23970  (January  8.  1987),  52  FR  1686. 
With  the  PSE's  consent,  action  on  its  proposal  was 
deferred  so  that  it  could  be  considered  m 
conjunction  with  the  NYSE  proposal. 

'•  For  example,  this  requirement  has  been  waived 
in  connection  with  the  admission  of  secunlies  to 
unlisted  trading  privileges.  See  File  No.  SR-PSE-84- 
23.  Form  19b-4  al  2. 

"The  proposed  rule  change  was  noticed  in 
Securities  Exchange  Act  Release  No.  23951  (January 
2.  1987),  52  FR  1574.  The  Amex  withdrew  this  rule 
proposal  on  April  24, 1987.  See  letter  from  Delia  M. 
Emmuns.  Vice  President  and  Secretary,  Amex.  to 
Sharon  Lawson.  Branch  Chief.  Division  of  Market 
Regulation.  SEC.  dated  April  24.  1987. 

"File  No.  SR  Amex  86-32. 

"  Permission  to  list  common  stock  with  less  than 
full  voting  rights  may  be  granted  if  the  following 
requirements  are  met: 

(1)  The  voting  ratio  tietween  shares  with 
disparate  voting  rights  does  not  exceed  10  to  1: 

(2)  The  lower  voting  issue,  voting  separately  as  a 
class,  has  the  right  to  elect  al  least  25%  of  the  board 
of  directors: 

(3)  If  the  percentage  of  outstanding  common  slock 
represented  by  the  higher  voting  slock  becomes  less 
than  12.5%.  then  the  lower  voting  class  acquires  the 
right  to  vote  with  the  higher  voting  class  for  the 
remaining  75%  of  the  director*; 

(4)  No  additional  stock  may  be  issued  that 
diminishes  the  voting  power  of  holders  of  lower 
voting  stock:  and 

(5)  Although  not  required,  issuers  are  encouraged 
to  provide  a  dividend  preference  for  the  lower 
voting  rights  slocks. 

See  File  No  SR-Amex-86-32. 

"Letter  from  Cordon  S.  Macklin.  President. 
NASD,  to  John  S  R  Shad.  Chairman.  SEC.  dated 
March  13.  1967. 


.1     D. 


I   Mr^y    <;-    V,^    ^■y^    I   \\.',-A-r.-^\' 
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series  of  meetings  were  then  held 
between  the  NASD,  Amex  and  NYSE 
staffs,  attended  by  the  Commission's 
staff,  to  explore  the  possibility  of  a 
uniform  rule  concerning  voting  rights 
that  would  be  proposed  for  adoption  by 
the  NASD.  Amex  and  NYSE.  While  the 
Commission  commends  the  varius  self- 
regulatory  organizations  ("SROs")  for 
their  diligent  efforts  to  develop  a 
uniform  rule,  those  meetings  failed  to 
H'sult  in  mutual  agreement.  The  three 
markets  did  agree,  however,  that,  if  a 
uniform  approach  were  developed  it 
should  include  a  "grandfather"  date  of 
May  15, 1987,  and  so  advised  their 
members  and  issuers."  In  addition,  the 
staffs  of  the  NASD  and  the  NYSE  agreed 
on  the  general  terms  of  a  rule  that  would 
htive  prohibited  issuers  from  issuing 
securities  or  taking  other  corporate 
action  that  nullifies,  restricts,  or 
disparately  reduces  the  voting  rights  or 
existing  shareholders.  The  NASD  has 
submitted  to  its  members  a  proposal  to 
address  these  matters,  and  the  NYSE 
Board  of  Directors  endorsed,  in 
principle,  a  similar  approach  at  its  June 
4. 1987  Board  meeting.*^ 

III.  Summ.irs  i.f  (  ninim-iit'-  .nui 
lestimon>  on  tlu;  Ih.suc  vA  Dn.il  Ci.isses 
of  Stock 

As  discussed  above,  the  Commission 
hits  published  notice  of  and  requested 
comment  on  the  NYSE  and  PSE 
proposals  concerning  disparate  voting 
rights  plans.  The  Commission  also 
issued  a  release  to  solicit  comments  on 
the  major  issues  raised  by  the  NYSE 
proposal."  Generally,  the  release  sought 
to  explore  the  potential  effect  of  the 
NYSE's  proposal,  possible  alternatives 
or  modifications  to  the  proposal,  and 
whether  a  unform  policy,  providing  for 
either  a  one  share,  one  vote  standard  or 
any  other  alternative  approach,  can  or 
should  be  developed  for  all  securities 
markets  in  the  United  States.** 


Vh' 


"See  Letter  from  John  |.  Phelan.  Chairman. 
N't  SE.  to  Chief  Executive  Officers  of  NYSE  Listed 
Companies,  dated  May  8.  1987:  letter  from  Benjamin 
D  Krause.  Senior  Vice  President.  Securities 
Division.  Amex.  to  Amex-Lisled  Companies,  dated 
M.iy  20. 1987:  and  Press  Release  from  NASD,  dated 
M  ly  15,  1987. 

•The  texts  of  the  NASD  and  NYSE  draft  rules 
h.ive  been  placed  in  public  File  No.  S7-22-87. 

"^See  Securities  Exchange  Act  Release  No.  23803 
(November  13. 1986).  51  FR  41715  ("November 
Release"). 

-'In  particular,  the  Commission  requested 
comment  on: 

1   Whether  the  NYSE  should  be  required  (o  retain 
its  one  share,  one  vole  rule: 

2,  Whether  the  NYSE's  proposed  standards  for 
allowing  dual  clas.ses  of  slock  were  adequate  or 
n  helher  they  should  be  modified  to  include,  for 
example: 

(.i)  periodic  reaffirmation  of  the  dual  class  slock 
bj  independent  directors  and/or  shareholders. 


Due  to  the  significant  issues  raised  by 
the  NYSE's  proposal,  the  Commission 
held  public  hearings  on  the  proposal  on 
December  16  and  17, 1986."  Over  forty 
people  presented  testimony  al  the  Public 
Hearings.  In  addition,  the  Commission 
received  over  185  comment  letters  on 
the  NYSE's  proposal.  Many  of  the 
commentators,  in  both  their  written 
submissions  and  oral  testimony, 
addressed  the  issues  discussed  above. 
Although  the  views  expressed  were  in 
reaction  to  the  NYSE's  specific  proposal, 
many  of  the  commentators  also  dealt 
with  the  overall  issues  raised  by 
disparate  voting  rights  plans.  The 
following  is  a  summary  of  written 
comments  and  oral  testimony 
addressing  these  issues.** 

A.  Support  the  NYSE's  Proposal 

Fifty-three  commentators  supported 
the  NYSE's  proposal.  The  primary 
reasons  cited  in  support  of  the  proposal 
are  the  following:  (1)  Sound  economic 
and  policy  reasons  exist  for  permitting 
companies  to  adopt  disparate  voting 
rights  plans;  (2)  there  is  no  empirical 
evidence  that  the  adoption  of  disparate 
voting  rights  plans  affects  share  prices 
adversely;  and  (3)  corporate  governance 
matters,  such  as  shareholder  voting 
rights,  fall  within  the  realm  of  state 
rather  than  federal  control.  These 
concepts  are  discussed  in  more  detail 
below. *^ 

Several  commentators  supported  the 
NYSE's  proposal  because  they  believe 
the  NYSE's  current  one  share,  one  vote 
policy  places  an  "unreasonable 
restriction"  on  the  ability  of 
management  to  withstand  a  hostile 


(b)  a  two-thirds  vole  of  shareholders,  and 

(c)  a  minimum  level  of  voting  participation  for 
some  or  all  classes  of  common  slock: 

3.  Whether  a  uniform  one  share,  one  vote  policy 
should  be  applicable  to  all  exchange-listed  and 
NASDAQ-quoted  securities:  and 

4.  Whether  a  uniform  one  share  one  vole  policy 
should  be  promulgated  that  would 

(a)  exempt  certain  types  of  companies,  such  as 
g.owth  or  unseasoned  companies,  or 

(b)  distinguished  between  situations  where 
shareholders  lose  voting  privileges  [i.e..  so-called 
"disenfranchisement"  situations)  and  cases  where  a 
purchaser  of  slock  never  expects  to  have  equal 
voting  rights. 

"  Hearings  Before  the  Securities  and  Exchange 
Commission  on  "One  Share.  One  Vole"  (hereafter 
referred  to  as  "Public  Hearings,"). 

"The  Commission  staff  has  prepared  a  separate 
document  containing  a  detailed  summary  of  all 
written  comments  and  oral  testimony.  This 
d.icument.  along  with  the  comment  letters  and 
li  iinscripts  of  the  testimony,  is  available  in  File  Nos. 
SR-NYSF.-86-17  and  4-308  al  the  Commissions 
Public  Reference  Room.  450  Fifth  Street.  NW.. 
Washington.  DC  20549, 

"The  comments  regarding  the  role  of  slate  law 
are  summarized  in  section  III.C.  infra,  concerning 
Commission  authority  to  act  on  the  proposal. 


tender  offer  ^°  or  for  a  family  of 
controlling  shareholders  to  maintain 
family  control  of  a  company  that,  in 
order  to  expand,  needs  additional 
capital.^'  Furthermore,  the  Committee  of 
Publicly  Owned  Companies  notes  that 
companies  have  used  dual  classes  of 
common  stock  to:  (1)  Facilitate  the 
successful  absorption  of  an  acquired 
company  (e.g.,  GM's  classes  E  and  H); 
(2)  protect  the  editorial  independence  of 
newspapers  (e.g..  The  New  York  Times 
and  The  Wall  Street  Journal):  and  (3) 
attract  investors  to  purchase  shares  of 
small  and  medium-sized  companies  by 
issuing  shares  with  fewer  voting  rights 
but  greater  dividend  rights. ^^ 

Moreover,  other  commentators  point 
out  that  there  is  evidence  that,  on 
average,  stock  prices  are  not  adversely 
affected  as  a  result  of  the  adoption  of 
disparate  voting  rights  plan.'^  The 
Department  of  Justice  reached  this 
conclusion  based  on  various  academic 
studies.'*  These  studies,  in  various 
ways,  examined  the  effect  on  share 
price  of  the  announcement  or 
implementation  of  a  dual  class 
recapitalization.  Generally,  these  and 
other  studies  found  that,  on  average, 
share  price  does  not  appear  to  be 
affected  by  the  creation  of  limited  voting 


'"  Statement  of  Charles  P  Johnson.  Chairman  of 
the  Board.  General  DataComm  Industries  Inc..  dated 
December  5. 1986,  at  2.  See  also  Statement  of 
American  Family  Corporation,  dated  Decemtjer  2. 
1986.  al  4:  Statement  of  the  National  Association  of 
Manufacturers,  dated  December  4. 1986.  at  8. 

"  See.  e.g..  Letter  from  R.  Zimmerman.  Chairman 
and  Chief  Executive  Officer.  Hershey  Foods 
Corporation  ("Hershey").  to  Jonathan  C.  Kalz.  dated 
December  1. 1986:  Statement  of  Warren  H.  Phillips. 
Chairman  of  the  Board.  Dow  (ones  and  Company. 
Inc.  ("Dow  Jones"),  lo  Secretary  (of  the 
Commission),  dated  December  2. 1986:  and  Fischel 
Organized  Exchanges  and  the  Regulation  of  Dual 
Class  Common  Stock  (March  1986).  reprinted  in.  54 
a  Chi.  L  Rev.  119  (1987)  ("Fischel  Study." 
submitted  in  conjunction  with  written  teslimony  of 
Gordon  S.  Macklin.  Chairman.  NASD). 

"  Letter  from  B.  M.  Siegel,  Executive  Director. 
Committee  of  Publicly  Owned  Companies,  to 
Jonathan  G.  Kalz.  dated  November  5. 1986.  See  also 
Dow  Jones  Statement,  supra  note  31.  and  Letter 
from  Elmer  W.  Johnson.  Vice  President  and  General 
Counsel.  GM.  lo  Jonathan  G.  Kalz.  dated  December 
4, 1986.  Several  commentators  noted  that 
management  already  can  lake  a  company  private, 
thereby  divesting  minority  shareholders  of  their 
voting  rights.  E.g..  Letter  from  Joseph  D.  Hansen. 
Chairman.  Committee  on  Securities  Regulation. 
New  York  Slate  Bar  Association  ("New  York  Bar 
Association")  to  Jonathan  C.  Kalz.  dated  December 
4,  1986. 

"  Eg..  Comments  of  the  U.S.  Department  of 
Justice,  dated  December  5. 1986:  Fischel  Study. 
supra  note  31.  54  U.  Chi.  L  Rev  al  131. 

'*  See  Department  of  Justice  Comments,  supra 
note  33.  al  13,  citing  Partch.  The  Creation  of  a  Class 
of  Limited  Voting  Common  Stock  and  Shareholders 
Wealth  (unpublished)  (forthcoming  in  /.  Fin.  Econ.) 
("Partch  Study"):  and  Lease.  McConnell  & 
Mikkelson.  The  Market  Value  of  Differential  Voting 
Fights  in  Closely  Held  Corporations.  57  /.  Bus.  443 
(:984). 
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common  stock. ^*  Indeed,  one 
commentator  implied  that  the  stock  of  a 
company  having  dual  classes  of  slock 
could  be  valued  at  a  premium  price 
because  management  would  operate 
more  effectively  without  the  threat  of  a 
takeover.'* 

B.  Disapprove  the  !^YSE  Proposal 

One  hundred  and  twelve 
commentators  stated  that  the 
Commission  should  disapprove  the 
NYSE's  proposal.  Thirty-eight  of  those 
responses  merely  indicated  opposition 
to  the  NYSE's  departure  from  its  one 
share,  one  vote  rule  and  did  not  address 
whether  any  possible  modifications  to 
the  proposal  would  be  desirable  or 
whether  other  marketplaces  should  be 
required  to  adopt  a  one  share,  one  vote 
rule. 

Of  the  112  commentators  opposed  to 
the  NYSE's  proposal.  39  stated  thai  the 
NYSE  proposal  should  be  disapproved 
and  a  uniform  one  share,  one  vote 
requirement  should  be  established  for 
all  markets.^^  In  addition,  a  substantial 
majority  of  speakers  at  the  public 
hearings  recommended  disapproval  of 
the  NYSE's  proposal  and  suggested  that 
a  uniform  one  share,  one  vote 
requirement  be  developed.  In  particular, 
the  academicians,  institutional 
investors,  shareholder  groups,  state 
securities  regulators,  and  individual 
shareholders,  with  few  exceptions, 
strongly  supported  the  development  of  a 
uniform  rule.  The  NYSE  and  the  Amex 
both  supported  a  uniform  rule  '* 


"  See  Statement  of  Menaii  Partch.  f>ro!t:»3or. 
University  of  Oregoo.  dated  U«-cemL)«r  IS.  19M  a(  4. 
Testimony  of  Professor  Mikkelson.  Profeasor. 
University  of  Oreson.  Public  Hearings,  at  00-91: 
Kischel  Study,  ti/pra  note  31.  54  U  Chi.  L  Rev  at 
!  ;l    i: 

-"■  Vv-  National  Association  of  Manufactursrs 
Stalemenl.  tupia  tuHa  sa  at  S. 

*''  The  ramaWngSt  comoirntHlors  were  in  fnvor 
of  disapproving  the  NY  Sh  %  ;:rH>.>««  >)•  •".  rt-- 
suanealioDS  or  mo(tificai,<>p«  .i'  f  ^  ••i'  >"■.  ii^  "i>- 
pr 'ixisal  if  II  wiTf  appriivril  !*!■■«►■  mmMM /I'l  -iit 
io<.iuile<'  mi.Tf  ased  disi  urn  ,rf  h  nui  ir-i  pnjv  tioi. 
compeiualion  for  disenfrani nwfL:  shMTh,  .i.-!ti  -i 
«iit>frmHionty  approval  provKum  a  •..:  ii^v  ^^tna 
ttf  \>s^  H  ilcfffiifmn  of  putiii     sfi,i.'''h  M.i*" 

'"  in  »    i.il>"  li-  Idhn  S  R    Sli.,.1    1   hnirin.1.-    .f  the 
(    iiiimi.iniDii   drfliTl  S«-iilHmi)^i  Irt    iWlit   )<itii-  Phpi.in. 
I   '   i.rni-«n  of  !h>- NYSK   «t.ilc!',  thai    noli*  ilhsUini.'is 
>*u-  N*}  St-  FV»ar<i    >f  I)ifv<  I  tn,     l.-^  mton  lo  ,^lh)*^ 
(ii«parHi<*  v<)iin«  'iKhfs  •ink  litnifr  certain 
rodtiitions   '.'..   :i-    i    '  -^       -    ;  >'rl  the  one 

share,  oik  vtit»*  ..imI!  rl^'  (inv!  t»»'lipvril  !'  sboiiAd  b9 
preservpri  fW*  jiiate'l  iha'  ifw  iei  iit«n  hv  th*"  Board 
to  peril  ■    t  lit  i.iaas  »»\k;»  r»'Sl«n  n    jnuini4  »xfc«T 
lhin««.     ,<  rrs-muiiiMii'  ina<  Ihf  W  St-,(  -an  iifiii-^-r 
dn  l.'*(t'    ..If ^M>rrt !♦■  ifi'V^rrrfiH.*-  »l*ndar  i»  hM    >th"' 
IK'it  rrfiuialorv  Of  yt«niKa(ii>iit    lui^  uuiitati'.- aif\ 
maintiitn  wi.:ti  siaittlartls  ivol  rtH^iml  If\  ,»[hf^ 
nwirkfi  .t-nvr*  ui  'txja-,  a  ...i«ni|vtr>vr  cnvinHimr-ni  " 
5ee  ■/«»»  teller  from  Wuhn:/'  iJ    s<;ioii'i    vnior 
EneCUlire  VtL*-'  i'rr«A*i^<it     Ain<-<    ?  -  f^*;.*  ^^n  U. 
Kalz.  dated  Uecembar  U.  19aa 


The  commentators  and  speakers 
offered  several  reasons  why  they 
believe  disparate  voting  riKhts  plans 
should  be  prohibited.  First,  they  bflifVf 
that  the  shareholder  vote  is  an  esHcni.-il 
element  of  corporate  accountability  •'* 
Under  this  view,  disparate  votins  ri«ht.s 
plans  could  allow  a  small  group  of 
insiders  to  obtain  or  maintain  effertivp 
control  of  a  corporation.  Disparate 
voting  rights  plans  can  isolate 
management  from  the  possibility  of 
direct  shareholder  action  [i.e..  proxy 
contests)  and  also  frustrate  the  workings 
of  other  techniques  in  the  market  for 
corporate  control  (i.e.,  tender  offers)  by 
insulating  management  from  a  hostile 
acquisition.*" 

Commentators  believed  several 
negative  consequences  would  flow  from 
such  a  consolidation  of  control.  For 
example,  management  would  become 
more  inefficient  without  the  discipline  of 
the  market  for  corporate  control.*'  and 
shareholders  would  be  deprived  of  the 
potential  premiums  which  have  been 
associated  with  acquisitions.  Also,  some 
commentators  were  concerned  that,  in 
the  absence  of  an  effective,  credible 
system  of  management  accountability 
(e.g.,  proxies  or  acquisitions), 
government  inevitably  would  be  called 
upon  to  set  standards  for  management 
actions  in  a  manner  which  probably 
would  be  less  effective  than  the  current 
private  methods  of  ensuring 
management  accountability.** 

A  second  major  reason  offered  in 
support  of  a  uniform  one  share,  one  vote 
rule  was  the  commentators'  belief  that  a 
shareholder  vote  to  ratify  a  rtisparale 
voting  rights  plan  does  not  n.    ess  irily 
provide  an  effective  safeguard  at^amst 
management  abuse  nor  a  leKitima  it- 
means  to  protect  shareholdtTf  nvhts  ' ' 


"  See.  e.x.  letter  from  Wdliam  S.  Cohen,  U.S. 
Senator,  to  (onathan  C.  ICaU.  dated  December  S. 
1986:  testimony  of  T  B«one  Pickeas.  QMirroan. 
United  Shareholders  Aasociation.  I'j:<  '    iuar  ii>;-< 
at34«-4« 

*0  Sf^      ■,      -,  .<!r-r.ulll  of  EHioll  I    Wri.i 
Profe»»i>:  1)1  ..ii"    H«-niamin  N  Cardoai)  S<.)i.>(ji  o( 
Law.  tl^'f^!  II.-.  --n  >^r  X.  1M6.  at  •. 

*'  Sn.  p  K  .  Sen.tl<«  Cohen  Letter  $uprv  note  S9. 
and  Weisa  Statement,  supra  note  40.  at  S-TO. 

*•  E.g..  Letter  from  Jeffrey  N  Cordon.  Associate 
Professor  of  Law.  New  York  University,  to  Jonalhan 
G.  Katz.  dated  Deoemtjer  3.  IMS.  al  9 

*'  A  substantially  similar  anpimeal  Mas 
advanced  in  Note.  Dual  Class  R>'  «ipi!...'i.ii.  >n  and 
Shareholder  Voting  Ri«hU.  a    (..j,»  I    ...'■'■'    :«> 
124  (lae^)  ('The  recapitaiuaiioii  j.-frtio^ 
impenniaMt>ly  tnmalere  ooni: <>  .>i  ■•    ur»Kjr»'i  >r 
from  ttieiharafceWefs  hi  m.frvanrwni    ii>»viiirr.s 
which  the  shareholders   •,  .  ■  ft  m<  Immiliij  is 
Inefieclive  Iw^jkuf  liw  inai>.iau.ii  «riarer>«t.|<-rs  nn- 
inenffiCMnlH  inSorni  c  aixmi  («<•  »  .iii<  ui  thfir 
voting  righia    ) 


In  hib  Icshrnoin    for  example,  I'rotessor 
Gordon  cxpl  unod  what  he  called 
"collec  iivf  artion"  problems,**  which 
encompass  the  inherent  difficulty  of 
small  shareholders  acting  individually  to 
mflupnce  the  dirf'ction  of  a  vote.  In 
particular,  he  argued  that  frequently 
dual  class  stock  is  made  available  to 
shareholders  in  a  fashion  (e.g.,  with  so- 
called  "dividend  sweeteners")  which 
makes  it  advantageous  (or  less  risky)  for 
a  shareholder  to  accept  non-voting  or 
lower  voting  stock,  rather  than  object  to 
the  recapitalization.**  In  addition, 
commentators  noted  that  many 
corporate  pension  plan  managers  may 
be  placed  under  substantial  pressure  by 
their  client  corporations  not  to  vote 
against  proposed  corporate 
recapitalization.**  Similarly,  Professor 
Ruback  emphasized  the  potentially 
coercive  nature  of  a  corporate 
recapitalization  using  dual  classes  of 
stock.  He  explained  that,  although 
individual  shareholders  who  approve  a 
disparate  voting  nghts  plan  may  know 
with  certainty  that  they  will  lose  voting 
power,  they  also  may  conclude  that  by 
so  acting  they  avoid  potentially  greater 
losses.*^  If  a  shareholder  votes  to  give 
up  voting  power,  he  or  she  may  lose 
expected  takeover  premiums,  and  is 
subject  to  losses  from  "less  efficient 
management  as  insiders  enjoy  the 
benefits  from  being  insulated  from  the 
market  (for)  corporate  control"  **  If  a 
shareholder  is  in  the  minority  voting 
against  the  disparate  voting  rights  plan, 
however,  at  best  he  or  she  may  be 
disenfranchised  unwillingly.*"  At  worst. 
a  situation  may  arise,  under  the  NYSE 
proposal.  whtTP  the  management 
decides  that  a  d'lal  class 
recapitalization  is  appropriate,  a  simple 
majonty  of  outsi.indmg  .shares  approves 
a  disparate  vntin^  riKhts  plan,  as 
required  by  stale  law.  but  not  the 
majority  of  eligible  "public 


♦♦  Testimony  of  (effrey  N  Crordon.  Pul>Hc 
I  Iparings  supra  note  4Z.  at  83. 

♦'  Similarly.  Professor  FtutMck  pointed  out  that 
management  sets  the  agenda  and  uses  corporate 
funds  to  iiMlaoe  shareholders  to  relinquish  their 
vote.  Testinnmy  of  Rictierd  Rnback.  Assistant 
Professor.  Massachusetts  Institute  of  Technology. 
Pubhc  Heenrifo  »i  n4  121. 

♦*  Prtjfessi;.'  w.•,<.^  noted  that  Institutional 
mveeton  mn  atao  aubieoi  to  oollectrve  action  Forces. 
b>ecauM  Ikelr  vettng  decMens  aflen  reflect  the 
interest*  of  Invesir.'  '^  -■■"  .nc  ri.  voting  theiritare* 
rather  tfaan  lbeini<*rf*i«  o*  thr  twrtaficial  awmers  of 
those  shares.  Testimimj  ot  fYulf»*ir  VVpibi  Pwhiir. 
I^arlnga.  at  laS. 

Sef  R,-i"T'  friir  'h.-  frhairman  ni  Ilv-  Si.ix  ..mtr 
on  Tel r     Consmimi    hm   n mi  Fin     Ht^'-tt  lii'/iii. 
'■•■on.  lo.  .Man\flt    /■tt-Mr.'trr  Ha>u  i    'atiiii   *«h 
V    ..:tl  Sm*  .;'J  n..onini    f^mi  l»«ii 

•     Kuba,..   lr»l.ii ,    ....K'"  ■••■;<■  >-    '■  ^   at-  ^ 

**  Id  al  M. 

<"  Cii'iiftn  Ti  "iinnnv  »trpm  mrte  4Z.  at  »-l«. 


shareholders"  as  required  by  the  NYSE 
proposal.  Accordingly,  the  disparate 
voting  rights  plan  is  approved  under 
state  law  but  the  company  is  delisted 
from  the  NYSE.'*"  In  particular, 
exchange  offer  recapitalizations  have 
been  argued  to  be  "inherently  coercive" 
and  present  outside  shareholders  with  a 
Hobson's  choice  of  exchanging  high  vote 
stock  with  low  dividends  for  low  vote 
stock  with  high  dividends,  especially  if 
the  high  vote  stock  cannot  be  freely 
transferred.  To  avoid  the  risk  that 
enough  outside  shareholders  will  make 
the  exchange  so  that  retained  high  vote 
stock  will  be  "ineffective,"  shareholders 
who  oppose  the  voting  rights  plan 
nevertheless  may  feel  compelled  to 
exchange  their  shares  for  low  vote 
stock.** 

Some  commentators  also  pointed  out 
the  disenfranchising  effect  of  dual  class 
recapitalizations  involving  the  issuance 
of  new  super  voting  stock  with 
restrictions  on  transferability.  In  this 
situation,  shareholders  are  provided 
with  a  dividend  of  super  voting  stock 
that  is  convertible  into  regular  common 
but  has  restrictions  on  transferability. 
Management,  and  major  shareholders, 
who  do  not  intend  to  sell  their  stock, 
will  retain  the  super  voting  stock,  but 
most  shareholders  eventually  will 
convert  their  super  voting  stock  into 
regular  common  stock  as  they  prepare 
voting  stock  over  time  will  increase 
disproportionately  to  their  equity  stake 
in  the  company. 

Many  academic  commentators  also 
disputed  the  significance  of  the  studies 
that  concluded  that  disparate  voting 
rights  plans  do  not  reduce  significantly 
shareholder  wealth,  and  therefore 
should  be  permitted.'*  Such 


*"  Ruback  Testimony,  supra  note  45.  at  124-25, 
and  Gordon  Testimony,  supra  note  42.  al  9.  For 
ei  Idence  regarding  the  impact  of  listing  on  or 
delisting  from  the  NYSE,  see  e.g..  McConnell  A 
Sanger.  The  fhizzle  in  Post-Usling  Common  Stock 
Returns.  42/  Fin.  119  (1987)  (summarizing  prior 
studies  as  concluding  that:  "First,  slocks  appear  lo 
rise  in  price  immediately  prior  lo  listing.  Second, 
•lock  prices  appear  to  decline  immediately 
thereafter."):  Sanger  ft  McConnell.  Stock  Exchange 
Listings.  Firm  Value,  and  Security  Market 
Efficiency:  The  Impact  of  NASDAQ.  21  /.  Fin.  fr 
Quantitative  Anal.  1.  22  (1986)  (in  the  post- 
NASDAQ  period,  there  is  a  statistically 
insignificant  reaction  to  impending  exchange 
listings).  Earlier.  preNASDAQ  studies  include 
Fursl.  Does  Listing  Increase  the  Market  Price  of 
Common  Stocks.  43  /.  Bus.  174. 179  (1970)  (belief 
that  company  will  beneHt  from  NYSE  listing  through 
obtaining  a  higher  market  price  not  confirmed):  Van 
Home.  New  Listings  and  Their  Price  Behavior.  25/. 
Fin.  783.  784  (1970)  (listing  does  not  appear  lo  have 
an  effect  on  stock  prices):  and  O'Donnell.  Case 
Evidence  on  the  Value  of  a  NYSE  Listing.  MSU 
Business  Topics,  at  15-21  (Summer.  1969)  (listing 
enhances  stock  prices). 

* '  Ruback  Testimony,  supra  note  45.  al  94: 
Cordon  Statement,  supra  note  42.  at  9. 

*'  Sue  noti'S  33-35  supra  and  accompanying  text. 


commentators  note  that  the  disparate 
voting  rights  plans  considered  in  those 
studies,  for  the  most  part,  merely 
perpetuate  an  existing  control 
relationship.  Accordingly,  these  plans 
may  not  be  truly  predictive  of  share 
price  effects  when  voting  rights  are 
reduced  in  companies  where 
management  did  not  enjoy  a  control 
position  in  the  companies'  shares.*^  For 
example.  Professor  Gordon  notes  that 
the  findings  in  the  Partch  Study  may  be 
a  result  of  the  fact  that  most  of  the 
companies  studied  already  had  large 
insider  holdings  that  would  inhibit 
hostile  takeovers  and,  therefore,  there 
was  no  attendant  loss  by  shareholders 
of  the  potential  gains  from  hostile 
takeovers.** 

Other  academic  commentators  argue 
that  the  studies  do  not  reflect  the 
diminution  of  shareholder  wealth  that 
occurs  when  shareholders  lose  the 
control  premium  aspect  of  their  stock.  In 
his  comment.  Professor  Gilson  contrasts 
two  forms  of  transfer  of  control,  the 
leveraged  buy-out  ("LBO")  and  the  dual 
class  recapitalization.**  He  notes  that  in 
the  LBO  situation,  often  characterized 
by  companies  with  a  small  insider 
group,  shareholders  usually  receive  a 
larger  cash  premium  for  their  shares.  In 
contrast,  shareholders  in  dual  class 
recapitalizations  usually  receive  only  a 
small  dividend  sweetener  at  best  rather 
than  the  potential  control  premium  value 
of  their  stock.  Professor  Gilson  argues 
that  this  causes  the  company's  control 
group  to  impose  a  wealth  transfer  from 
public  shareholders  to  themselves  by 
depriving  the  public  shareholders  of 
their  voting  rights  without  having  to  pay 
a  marketplace-determined  control 
premium.  For  this  reason.  Professor 
Gilson  suggests  that  studies  conclusing 
that  shareholder  wealth  is  not 
diminished  by  a  recapitalization  are  not 
necessarily  relevant,  because 
recapitalizations  nonetheless  permit 
transactions  that  benefit  only  the 
dominant  inside  group,  with  no  payment 
or  only  a  small  payment  to  the  rest  of 
the  shareholders.  'Thus,  studies  that 
conclude  that  disparate  voting  rights 
plans  are  benign  may  reach  an 
unwarranted  conclusion  because  they 


"  See  Ruback  Testimony,  supra  note  45.  at  96-S7. 

»*  In  Professor  Partch's  siudy.  she  examined  the 
share  price  effect  of  recapitalizations  on  44  publicly 
traded  companies  that  had  created  dual  classes  of 
stock.  In  24  of  these  companies,  insiders  controlled 
50%  or  more  of  the  equity  before  the  recapitalization 
occurred.  In  13  of  the  cases  studied,  insiders  held  30 
lo  49%  of  the  equity  before  the  recapitalization 
occurred.  In  only  one  instance  did  insiders  control 
under  10%  of  the  equity.  Partch  Study,  supra  note  34. 
at  Table  A. 

*'  See  Working  Paper  by  Ronald  ].  Gilson. 
Professor.  Standford  Law  School,  dated  January  4. 
1987  ("Gilson  Paper"). 


fail  to  compare  the  stock  price  effects  of 
such  plans  with  their  closest  effective 
substitute,  i.e..  a  leveraged  buy-out  or 
repurchase  that  could  afford  a 
substantial  premium.  Professor  Gilson 
concludes  that  dual  class  transactions 
should  be  prohibited,  but  not  the  public 
offering  by  an  existing  company  of  a 
new  class  of  limited  voting  or  non-voting 
stock,  because  this  allows  new  capital 
to  be  raised  without  diluting  the  control 
of  the  current  shareholders.  "(SJuch  a 
public  sale  neither  reduces  the  voting 
rights  of  existing  public  shareholders, 
nor  strengthens  the  position  of  the 
dominant  group"  and  thus  is  not 
coercive.** 

Many  of  the  commentators  who  were 
in  favor  of  disapproving  the  NYSE's  rule 
proposal  also  recognized  the  difficult 
competitive  position  the  NYSE  has  been 
placed  in,  and  indicated  support  for  a 
universal  one  share,  one  vote  rule  across 
all  marketplaces.*'  They  believe  that 
the  Commission  should  initiate 
rulemaking  to  require  all  exchanges  and 
the  NASD  **  to  adopt  a  one  share,  one 
vote  listing  requirement. 

These  commentators  offered  several 
ideas  for  exemptions  to  such  a  uniform 
rule.  For  example.  Senator  Metzenbaum 
suggested  that  the  rule  take  into 
consideration  the  special  circumstances 
of  start-up  companies,  family-owned 
companies  and  corporate  spin-Offs.  In 
addition,  he  believes  the  rule  should 
provide  a  reasonable  period  of  time  for 
non-complying  companies  to  conform 
their  procedures.  The  Section  of 
Corporation,  Banking  and  Business  Law 
of  the  American  Bar  Association 
("ABA")  suggested  that  if  the 
Commission  were  to  adopt  a  uniform 
rule,  it  should  exempt:  (1)  Foreign 
issuers  whose  voting  rights  are  lawful  in 
the  jurisdiction  of  incorporation  or 
where  its  principal  place  of  business  is 
located:  (2)  shares  issued  in  connection 
with  a  financing  or  acquisition;  (3) 
disparate  voting  rights  plans  existing  as 
of  the  date  of  effectiveness  of  any  such 
rule:  (4)  disparate  voting  rights  plans  in 


"  /d  at  42. 

"  See.  e.g..  I.etter  from  Howard  M.  Metzenoaunk, 
United  States  Senator.  Committee  on  the  Judiciary, 
to  Jonathan  G.  Katz,  dated  December  4. 1986  See 
also  letter  from  Edward  V.  Regan.  Stale 
Comptroller.  Stale  of  New  York,  lo  Jonathan  G. 
Katz.  dated  December  5, 1986.  As  noted  above.  39  of 
the  112  commentators  in  favor  of  disapproving  the 
NYSE  proposal  supported  a  universal  one  share, 
one  vote  rule  for  all  markets. 

*"  Certain  of  these  commentators  recommended 
that  any  rulemaking  focus,  with  respect  lo  the 
NASD,  only  on  National  Market  System  companies. 
The  term  "national  market  system  security"  is 
defined  in  Rule  llAa2-l  |17  CFR  240.  llAa2-l|  lo 
mean  "any  equity  security  which  is  designated  as 
qualified  for  trading  in  a  national  market 
system  .  .  .  ." 
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existence  at  the  time  the  issuer  makes 

an  initial  public  offering  of  its  shares; 
and  (5)  any  disparate  voting  rights  plan 
containing  a  sunset  provision.'* 

C.  Commentator's  View  of  the 
Commission 's  Authority  to  Act 

Twenty-seven  commentators 
addressed  whether  the  Commission  had 
the  authority  to  act  in  this  area  outside 
of  simply  approving  the  NYSE's 
proposal.  A  majority  of  the  academic 
commentators  and  speakers  generally 
believe  that  the  Commission  has  the 
authority  to  disapprove  the  NYSE's 
proposal  and  require  the  SROs  to  adopt 
a  uniform  rule.  For  example,  former 
Commissioner  Karmel  argues  that 
Section  19  of  the  Act  provides  the 
Commission  with  authority  to  amend 
SRO  rules,  and  that,  because  listing 
standards  are  SRO  rules,  the  SROs 
cannot  change  their  listing  rules  without 
Commission  approval. •" 

Furthermore,  Professor  Karmel 
believes  that  Commission  authority  to 
establish  uniform  standards  can  be 
derived  from  the  proxy  requirements  of 
section  14  of  the  Act."  which  presuntes 
the  existence  of  shareholders  right  to 
vote  and  entrusts  the  exchanges  with 
the  task  of  according  fair  suffrage,  and 
the  Williams  Act.*'  which  establislio*  a 
principle  of  neutrality  in  the 
Commission's  regulation  of  tender 
offers.  Finally.  Professor  Karmel  reasons 
that  the  Commission  also  can.  pursuant 
to  Section  llA  of  the  Act.*'  identify 
trading  characteristics,  such  as  voting 
rights,**  at  criteria  for  securities 
qualified  for  trading  in  the  national 
market  system. 

Professor  Seligman  also  argues  that 
fair  corporate  suffrage  is  a  concept  that 
has  been  emphasized  to  different 
degrees  in  the  Act.  the  Securities  Acts 
Amendments  of  1975  ("1975 
Amendments").**  and  the  Williams  Act. 


He  concludes  that  the  protection 
inherent  in  proxy  regulations  and  the 
requirement  of  independent  directors 
would  be  d>'N'    .\'  d  without 
sharehold<"-s  K  r.  ms  the  n«ht  to  \nu-  '■" 
AndrtiA  K  .■  ",   inmfr  D'.rector  of  the 
Division  of  Mdikei  Regulation,  argues 
that  exchange  listing  and  delisting 
standards  are  rules  of  an  exchange 
under  the  Act  and  that  the  CommissKjn 
always  has  had    hf  p  >wpr  to  amend 
these  rules,  as  wtl,  as  similar  rules  of 
the  NASD.*'  Mr  Klem  specirically 
addressed  the  ABA's  contention  "*  that 
section  19(a)  does  not  provide  the 
exchanges  any  authonty  to  enforce 
compliance  by  issuers  with  their  rules. 
the  Act  or  rules  thereunder  and  thnt. 
similarly,  section  19(h)  does  not  provide 
the  Commission  the  authority  to 
sanction  an  exchange  for  failure  to 
enforce  compliance  by  an  isbut  with  its 
rules,  the  Act  or  rules  thereunder  In  Mr 
Klein's  view,  this  ignorei  th*»  furt  thti! 
SROs  are  required  undt"  ■*•■•  'i  .ns  19(g) 
and  (h)  to  comply  with  the  .\  •  nnd  h11  of 
their  own  rules.  Accordingh   SROv  have 
a  duty  to  comply  with  their  own     ^'ing 
and  eligibility  rules  and  must  reruie  to 
list  or  quote  securities  that  fail  to  meet 
their  initial  and  continued  listing  or 
quotation  criteria.  In  addition,  a  variety 
of  other  commentators  also  argued  that 
the  Commission  has  authority  to  art  in 
this  area.** 

In  contrast,  several  cormnentatois 
took  the  position  that  the  Cnmrnission's 
ability  to  act  in  this  area  is  limited  either 
as  a  matter  of  authority  or  policy  They 
argue  that,  because  the  states 
traditionally  have  regulated  corporate 
governance  matters,  such  as  voting 
rights.'"  the  Commission's  role  in 


"  tetter  from  Lewi«  S.  Black,  jr..  Chairman. 
Federal  Regulation  of  Securillet  Committee,  and 
Kdlhleen  A.  Warwick.  Chairman.  Ta»k  Force  on 
NYSK  Llslinn  Requirementa.  ABA.  to  Jonathan  G. 
KjIz.  dated  December  31.  19fl«.  The  ABA  letlor 
primarily  addresses  the  Commission's  authority  In 
disapprove  the  N'V'SE's  proposal  and  adopt  a 
unifoi^  standard  See.  Icxt  accompanying  notes  74- 
78  infra. 

*'  Testimony  of  former  Commissiunar  Roberta 
Karmel.  Professor  of  l-aw.  Brooklyn  University 
School  of  l.aw.  Public  (learings.  at  110.  Former 
Commissioner  lxinf)slreth  also  supported  this 
urgumenl.  Longstreth.  Unhundlad  Vole  l-isl  Nail  or 
overture  to  change.  Let/ol  Tinitu.  N4«y  6. 1985.  at  22- 

••  :5U.S.C.  78n 

"  Sections  13(d|  and  (e)  and  KldHH.  IS  U.S.C 
7Bm(d|  and  |e|  and  7Md)-(f)- 

"15  use  78k-l 

"*  Kiirmal  Testimony.  Bupra  note  sa.  •!  ISO. 

*"  Public  l^w  94-29.  89  Slat.  87  |1»7S). 


••  Pmfcssor  Seligman  indicated  that  the 
Commission  probably  has  the  authonty  to  impose  a 
uniform  rule  under  either  section  llA.  section  14(aJ 
or  ihe  Williams  Act.  Testimony  of  )oel  Seligman. 
Professor.  University  of  Michigan  Law  School. 
Public  Hearings,  at  101-02.  109. 

*'  Letter  from  Andrew  M  ICletn  to  )ohn  S  R  Shad. 
Chairman.  SEC.  dated  February  19.  1987 

••  5ee  laxt  •ccompHirymg  no«es  76-77  iitfro. 

••  Sw.  eg:  Testimony  of  Marc  1  Steinberg. 
Professor.  University  of  Maryland  School  of  Law. 
Public  Hearings,  at  104  ("|TIhe  SEC  cleariy  has  the 
authority  under  section  1»(r)  of  the  |Act|  to  requin 
Ihe  cHchanges  and  the  over-lhe-counfer  NASDAQ 
market  to  have  a  one  share  one  vole  rules    ); 
Testimony  of  F  Daniel  Bell.  111.  President.  North 
American  Securities  Admintsti^lors  Association. 
Public  Heanngs.  at  423-24  (We  do  believe  thM 
under  ttie  |  Actj  particularly  with  regard  to  the 
proKy  Bobcilation  rules  and  the  disclosure 
requirements      .      there  is  clear  precedent  and 
authority  .  .      |for  the  Commtssion  to  acl|." 

'"  Statement  of  Senator  Kassebaum.  dated 
D«'cember  5.  1966.  at  1.  New  York  Bw  Association 
Letter.  »i/pro  note  32  at  1.  and  Statement  of  Richard 
H  Troy  Vice  President.  Amenc»n  Society  of 
Corporate  Secretaries  Inc.  I'ASCS  1.  dated 
Dpcemt>er  17.  1988  at  S-».  In  this  connection. 
commealators  frequently  noie  a  remark  by  Stephen 
Paradise,  former  Assistant  Counsel  to  the  Senate 


reyiiLi'irii;  issi  »•■«;   s  limited  to  impoeing 
disclosure  reqinrtmfn's  "  For  example, 
former  Commission'  r  Sj'mnier. 
representing  the  All'ince  for  Corporate 
Growth,  testifipd 

The  siiiK  liir  characteristic  of  the  stale 
laws  Kiuer;  in«    '.'le  distribution  of 
voting  power  anumg  contributors  of 
capital  to  corporstionsj  has  been  the 
fre<,'dom  accorded  entrepreneurs, 
contributors  of  capital,  promoters  and 
other  concerned  with  the  organization 
and  structure  of  corporations  to  fashion 
the  relationship  between  capital  and 
control  in  the  manner  best  suited  to  the 
enterpnse      ..." 

Similarly.  Senator  Kassebaum  argued 
that,  because  corporate  characters  are 
issued  under  the  authority  of  the  stale  of 
incorporation,  restrictions  placed  on 
mailers  that  are  inhereiuly  fundamental 
to  a  corporation's  existence,  such  as 
governance  and  capitalization,  should 
be  the  responsibility  of  the  state  of 
incorporation.'" 

The  ABA  set  forth  the  must  exltjnsive 
arguments  that  the  Commission  lacked 
authority  to  require  the  »v   rwKiges  and 
the  NASD  to  impose  a  um  s>..i:e.  ore 
vote  listing  standard.  The  ABA  argues 
that  if  the  Commission  were  to  impose 
uniform  voting  standards  across  all 
securities  markets,  it  would,  in  effect  be 
establishing  a  federal  corporation  law  of 
voting  rights.  In  the  ABA  s  view,  such  an 
approach  is  beyond  the  Commission's 
authority  under  section  19(c).^*  The 
ABA  primarily  looks  to  statutory 
changes  and  the  accoB^janying 
legislative  history  of  the  1975 
Amendments.  First,  the  ABA  noted  that 
former  section  6(c)  was  replaced  by  the 
1975  Amendments  with  section  6(b)(5). 
which  provides  that — 

The  rules  of  the  exchange  [musl  not  be) 
designed  to  .  .  .  regulate  by  virtue  of  any 
authority  conferred  by  this  title  matters  not 


B.inking.  Housing  and  Urban  Affairs  Committee, 
concerning  adaption  of  the  1975  Amendments: 

|l|n  drafting  Ihese  new  sections  of  the  law  which 
give  the  SEC  power  over  exchange  rules.  I  can  tell 
you  Ihore  never  was  any  Intent  to  go  Into  this 
(corporate  govemancel  area  The  Congress  would 
look  at  il  as  a  grave  breach  of  Congressional  tatanl. 
and  thai  is  all  I  intend  to  say  about  that  Symposium 
on  Federal  and  Stale  Roles  m  F.siablishmg 
Standards  of  Conduct  for  Corporate  Management 

31  But  Low  tnn  lone  119m 

' '  ASCS  teller  Siiprv  no»e  70.  at  6;  and 
Testimony  of  A  A  Sommer  >r  .  on  tx-half  of 
AUiance  for  Corporation  Growth.  IHiblic  Hearings, 
at  383-)M 

'"  StalemenI  of  Alliance  for  Corporate  Growth. 
dHled  December  17  1988.  at  5-8 

"  Senater  Kassebaum  Statement,  siipm  n<rte  70. 
■t  1.  See  also  New  York  Bnr  AssoriHlion  l.ptlBr. 
Supra  note  S2.  at  2-3  and  National  Association  of 
Manufacturers  Sl«lrmenl   mipra  note  30  at  2-1. 

"  ABA  l.e1ler  sifpKJ  note  S9  at  3-4 
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related  to  the  purposes  of  this  title  or  tha 
administration  of  the  exchange.'* 

The  ABA  believes  that  the  legislative 
history  indicates  that  Congress  intended 
to  limit  the  exchtinjits'  use  of  their 
statutory  self-regulatory  authority  to 
those  areas  directly  related  to  the 
purposes  of  the  Act.  From  this,  the  ABA 
concludes  that  exchange  listing 
requirements  are  private  contractual 
agreements  not  generally  subject  to  SEC 
review. 

The  AB,^  hcljpvf  s  this  conclusion  is 
reinforced  by  the  addition  of  sections  19 
(g)  and  (h)  by  the  1975  Amendments. 
The  ABA  noted  that  section  19(g)  does 
not  provide  the  exchanges  any  authority 
to  enforce  compliance  by  tssuprs  with 
their  rules,  the  Art  or  rules  under  it. 
Similarly,  in  the  AB.'K's  view,  scctinn 
19(h)  does  not  provide  the  SFC  authority 
to  sanction  an  exchanpe  for  failure  to 
enforce  cnmriluinre  by  an  issupr  with 
the  exchanK^  s  riiies,  the  Act,  or  rules 
under  it.  The  ABA  interprets  Sfctions  19 
(g)  and  (h)  of  the  Act  and  the  iegjslat:\  p 
history  accompanying  it  as  8isnif>ing 
Congressional  intent  to  take  the 
exchanges  out  of  ihf  business  jf 
fifori  inji  c(irrp!ianc-.e  by  issuers  and. 
therefore,  taking  away  this  area  of 
responsibility  from  the  Commission.'* 
I'nder  this  mpw.  the  Commis.sion  s 
authority  to  review  listinR  standardi,  is 
limited  to  the  purpose  of  ensunnfi  that 
they  do  not  permit  unfair  discnrr.snatiun 
between  issuers."  Finally,  the  ABA 
does  not  believe  that  the  Commission's 
authority  under  Section  11 A  of  the  Act 
to  devpiop  a  national  markpl  s\  stem 
provides  it  with  authority  to  mandate  a 
uniform  voting  rights  policy." 

IV.  Discussion 

A  Pmpnspd  Rule  19c-4 

The  NYSF's  proposal  raises  many 
difficult  and  complex  issues  regarding 
the  regulation  of  voting  rights  plans 
under  the  federal  securities  laws.  As  the 
broad  range  of  comments  and  testimony 
discussed  above  indicates, 
commentators  have  expressed  concern 
over  the  implications  of  the  NYSE's 
proposed  modification  of  its  one  share, 
one  vote  nile  for  corporate 


'»  15  U.S.C.  78r(b)(5). 

"  ABA  Letter,  tapm  note  S9.  al  B. 

''"'  Id.  at  13  This  line  of  analysis  essentially 
mirrors  thai  of  Alton  Harris,  minority  counsel  for 
the  Senate  Sul>committee  on  Securities  in  1975. 
Harris  SEC  HhMs  Hearing  on  f»ropo»Bl  to  Alter 
Rulf  or  ViilinR  Slock   Lr^al  Tiwfs.  Upc  22. 1966. 

'*  Irl  al  14-15  Former  Commissioner  A,A. 
Sommer  slated  hts  opinion  that  Ihe  Commission's 
lislingttandard  oversight  authority  extends  only  lo 
quantitative  [eg  float  requirements,  minimum 
capitalization,  etc.).  not  qualitative,  requirements. 
Sommer  Testimony.  Public  Hearings,  suprv  note  70. 
at  383. 


accounlability,  lender  L^ffer  difensive 
tactics,  competition  among  the  SROs 
and  the  rights  of  majority  and  minority 
shareholders,  among  other  matters. 

Until  recently,  disparate  voting  rights 
plans  were  primarily  used  by  smaller 
companies,  in  which  the  founders  had. 
for  example,  gone  public  with  a 
weighted  voting  scheme  to  allow  them 
to  maintain  control  as  the  company 
grew.  In  the  1980s,  however,  corporate 
bidders  targeted  larger  and  larger 
companies,  and  disparate  voting  rights 
plans  became  an  additional  defensive 
tactic  in  response  to  the  threat  of 
possible  hostile  tender  offers  .At  the 
same  time,  competition  for  listings 
increased  among  the  NYSE,  Amex  and 
NASD,'*  Tne  NYSE  cited  this  new 
environment  as  a  reason  for  submitting 
a  rule  proposal  lo  allow  listed 
companies  to  adopt  disparate  Miting 
rights  plans*"  Accordingly,  the  .NYSE 
argues  that,  but  for  these  competitive 
pressures,  it  would  prefer,  on  balance,  to 
retain  a  one  share,  one  vote  policy 

The  Commission  believes  that  before 
it  determines  whether  the  NYSE  and 
PSE  proposals  should  be  approved,  and 
in  light  of  the  issues  raised  by  the  public 
hearings,  it  would  be  appropriate  to 
consider  full\  the  alternative  of  adopting 
a  uniform  policy  concerning  disparate 
voting  rights  plans.  In  this  connection, 
the  Commission  believes  additional 
focus  on  the  impact  of  different  means 
of  distribution  of  disparate  voting  stock 
IS  appropriate  .-Mthough  the 
Commission  does  not  believe  that  low- 
voting  or  non-voting  stock  is  per  se 
inappropriate,  it  is  concerned  that,  in 
many  circumstances,  the  method  of 
issuing  Uiw-voting  or  non-voting  stock 
may  disenfranchise  existing 
shareholders  in  a  manner  calculated  to 
avoid  the  discipline  of  the  market  and 
that  is  inconsistent  with  the 
requirements  of  the  Act. 


"  At  the  ver)'  least,  some  issuers  were 
sufficiently  concerned  about  the  potential  effects  of 
a  hoslile  acqaisiliun  Ihui  the>  were  willing  to  adopt 
disparate  vuung  nghls  plans,  even  if  such  action 
meant  that  they  would  have  to  forego  a  NYSE 
listing,  because  they  were  otherwise  satisfied  with 
the  quality  of  the  markets  available  on  the  Amex 
and  NASDAQ. 

'°  It  is  important  lo  note  the  polenlial  significance 
of  the  NYSE  proposal  For  example,  although 
securities  wilh  disparate  voting  nghls  have  been 
traded  on  the  Amex  and  quoted  on  NASDAQ,  the 
major  wealth  of  shareholders  continues  lo  t>e 
represented  by  NYSE-listed  securities.  As  of 
December  31. 1986.  the  market  value  of  shares  listed 
on  the  NYSE  was  approximately  S2.2  trillion, 
whereas  the  combined  market  value  of  Amex  and 
NASDAQ  securities  was  only  S40S.7  billion.  Thus, 
the  NYSE  proposal  has  the  potential  for  much 
greater  consequences  that  the  ability  of  generally 
relatively  smaller  companies  to  list  nonvoting  stock 
on  the  Amex  or  have  such  stock  authorized  for 
quotations  on  NASDAQ. 


The  Commission  preliminary  agrees 
with  the  suggestion  of  many 
commentators  that  there  may  be  valid 
business  and  economic  reasons  for  the 
issuance  of  common  slock  with  limited 
voting  rights  in  arm's-length 
transactions.  For  example,  the 
controlling  shareholders  of  a  closely 
held  corporation  may  only  be  willing  to 
raise  equity  capital  through  an  initial 
public  offering  if  they  are  assured  of 
continuing  control  of  the  corporation. 
The  addition  of  equity  capital  may  be 
helpful  to  that  enterprise  and  yet  in  no 
way  disadvantage  shareholders  who 
purchase  shares  with  limited  voting 
rights  with  full  knowledge  of  their  lack 
of  voting  power.  The  market  may.  in 
fact,  value  the  assurance  of  the 
continuity  by  a  management  or  founding 
group  that  has  the  market's  confidence 
as  particularly  well-suited  lo  further  the 
corporation's  affairs.  Similarly,  a  public 
corporation  where  management  enjoys 
effective  voting  control  may  wish  lo 
raise  equity  capital  for  expansion 
through  issuance  of  non-voting  or  lesser 
voting  stock  rather  than  burdening  the 
company  with  additional  debt.  Again, 
all  shareholders  purchasing  a  new  issue 
of  limited  voting  slock  in  the  public 
offering  are  fully  aware  of  their  lack  of 
voting  power,  both  individually  and 
collectively,  at  the  time  they  purchase 
the  stock.  Finally,  the  Commission 
preliminarily  believes  that  the  issuance 
of  lesser-  or  non-voting  stock  in 
connection  with  a  business  combination, 
where  the  lesser-voting  stock  provides 
for  dividend  payments  or  other 
substantive  rights  that  are  based  on  the 
assets  or  performance  of  the  acquired 
company,  meets  legitimate  business 
needs. 

The  Commission  also  preliminarily 
believes,  however,  that  more  troubling 
questions  are  raised  by  certain 
disparate  voting  rights  plans,  including 
those  involving  the  issuance  to  existing 
shareholders  of  super-voting  shares  or 
rights,  the  issuance  of  non-  or  low-voting 
shares  through  an  exchange  offer  for  the 
outstanding  higher  voting  shares  or  the 
adoption  of  a  capped  voting  rights  plan 
or  a  tenure  voting  plan.  In  these  cases, 
shareholders  generally  have  purchased 
stock  in  a  company  at  a  time  when,  in 
the  aggregate,  public  shareholders  had 
voting  control  of  the  company  or  at  least 
the  potential  to  obtain  control  in  the 
future  if  insiders  sold  their  shares.  As  a 
result  of  the  disparate  voting  rights  plan, 
this  actual  or  prospective  control  may 
be  lost  and  public  shareholders  may  be. 
in  effect,  disenfranchised.  Thus,  the 
Commission's  proposal  focuses  on  the 
process  by  which  certain  disparate 
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voting;  rij^hts  plans  are  created,  nut  the 
issuerss  capital  structure. perse. 

Tho  Commission  recognizes  that, 
under  slate  law,  disparate  voting  rights 
plans  generally  require  a  shareholder 
vole.  Moreover,  the  NYSE  proposal 
assures  that  a  majority  of  the  "public" 
shareholders  must  concur  in  the 
proposal.  Nevertheless,  the  Commission 
is  concerned  that  the  effect  of  that  vote 
is  to  disenfranchise  permanently  the 
minority  shareholders  who  vote  against 
such  a  proposal.  Those  shareholders 
purchased  shares  in  the  company  with 
the  understanding  that  the  shares  would 
be  accompanied  by  meaningful  voting 
rights.  The  diminution  or  limitation  of 
this  right  raises  serious  concerns  under 
the  investor  protection  and  fair 
corporate  suffrage  policies  of  sections 
6(b)(5),  15A(b)(6)  and  14  of  the  Act. 

The  Commission  also  is  aware  of  the 
"collective  action"  limitations  noted  by 
commentators  that  may  make  defeating 
an  i.ssuer  proposal  difficult  even  under 
the  NYSE  proposal.  In  particular, 
management  sets  the  agenda  and  can 
use  corporate  funds  to  lobby 
shareholders  for  its  proposal.  For 
example,  shareholders  might  approve  a 
disparate  voting  rights  plan  in  order  to 
avoid  increased  use  of  debt  financing  by 
the  corporation  proposing  the  plan,  even 
if  they  would  have  preferred  that  the 
corporation  raise  funds  by  issuing  low- 
voting  stock,  if  the  latter  alternative  is 
not  made  available  by  management."' 
The  Commission  also  takes  note  of 
concerns  over  the  potential  for  pressure 
to  be  placed  on  managers  of  corporate 
pension  plans  in  the  shareholder  voting 
process."*  These  collective  action 
concerns  do  not,  in  the  Commission's 
view,  suggest  that  shareholders  would 
invariably  be  powerless  to  defeat  voting 
rights  plans  under  an  approach  such  as 
the  NYSE  proposal.  The  shareholder 
voting  process  may  not  be  fully  effective 
to  prevent  adoption  of  voting  rights 
plans  that  disenfranchise  shareholders 
without  appropriate  compensation  for 
their  loss  of  voting  rights. 

The  Commission  believes  that  the 
empirical  evidence  regarding  the  stock 
price  impact  of  disparate  voting  rights 
plans  requires  further  consideration.  On 
the  one  hand,  studies  indicate  that  lower 
voting  stock  trades  at  a  discount  from 


superior  voting  stock  of  the  company.*' 
On  the  other  hand,  economic  studies 
generally  have  not  demonstrated  any 
statistically  significant  wealth 
reductions,  on  average,  measured 
relative  to  pre-existing  prices,  for 
existing  shareholders  resulting  from  the 
adoption  of  voting  rights  plans."*  Such 
studies  do  not  disprove,  however,  the 
existence  of  significant  negative  price 
effects  for  some  companies,  perhaps  as 
a  result  of  disenfranchisemenl.  coupled 
with  positive  price  effects  for  other 
companies  for  whom  disparate  voting 
rights  plans  serve  valuable  purposes."* 
Further  empirical  work  may  be  useful  in 
establishing  the  extent  to  which  certain 
dual  class  voting  structures  are 
beneficial,  or  at  least  not  harmful  to 
stockholders,  while  others  may  have 
adverse  price  effects,  perhaps  because 
they  disenfranchise  stockholders  in  a 
manner  that  raises  concerns  under  the 
Act.  In  addition,  the  unanimous 
opposition  to  the  NYSE  proposal  on  the 
part  of  those  public  pension  plan 
managers  either  commenting  or 
appearing  at  the  hearings  suggests  that 
the  collective  action  limitations  noted 
above  can  result  in  the 
disenfranchisemenl  of  shareholders 
without  remuneration  comparable  to 
that  which  would  result  from  market- 
mediated  transactions  such  as  buy-outs 
or  repurchases. 

Finally,  the  Commission  recognizes 
the  competitive  pressures  that  have  led 
the  NYSE  to  propose  to  modify  its  rule. 
Through  facilitating  the  development  of 
a  national  market  system,  the 
Commission  has  been  a  strong  supporter 
of  competition  among  markets.  The 
Commission  believes  that  this 
competition  enhances  market  efficiency 
and  reduces  costs.  Without  suggesting 
that  this  competition  inevitably  results 
in  SRO  market  regulators  moving  to  the 
lowest  regulatory  common  denominator, 
the  Commission  observes  that  many 
major  corporations  have  expressed 
concern  regarding  the  potential  of  a 
hostile  takeover  bid  and  that  such 
concern  may  lead  some  corporations  to 
adopt  disparate  voting  rights  plans  as  a 


"'  Under  Ihi"  NYSE  proposal,  shareholders  also 
may  bvlit-ve  (hat  NYSE  listing  is  valuable  and  be. 
concerned  Ihal  if  a  disparate  votint)  riKhtt  is 
approved  liy  a  majority  of  the  stockholders,  as 
required  under  stale  law.  but  not  by  a  majority  of 
the  public  stockholders,  as  the  NYSE  would  require, 
the  corporation  will  choose  to  adopt  the  plan  and 
delist  from  the  NYSE. 

'"SiHt.  injni.  at  37. 


"  See.  e.g.  Cordon  Statement,  supra  note  22.  at  2; 
!,i!vy.  Economic  Evaluation  of  Voting  Power  in 
Common  Slock,  38/  Fin.  79  (1962);  Lease. 
McConnell  and  Mikkelson.  The  Market  Value  of 
Control  in  fhiblic-Traded  Corporations.  11  /  Fin. 
Fion.  439  (1983):  and  Ruback.  An  Economic  View  of 
the  Market  for  Corporate  Contr»)l.  9  Dvlowore  /. 
Corp.  iow  813-25  (1984). 

*'  See  notes  34-35.  supra. 

"  In  this  regard,  it  may  be  particularly  important 
In  evaluate  more  carefully  whether  these  studies, 
and  their  methods  of  calculatmg  net-ofmurket 
ri'tums.  fully  capture  the  unusual  nature  of  the 
cnmpanips  which  have  adopted  di<ip«rale  voting 
rights  plans  in  the  past  {e.g..  high  growth  companies 
with  significanl  insider  holdings). 


takeover  defense.  The  Commission 
concurs  with  the  NYSE's  perception  that 
in  such  an  environment  many 
companies  may  choose  to  delist 
primarily  to  implement  disparate  voting 
rights  plans  for  defensive  purposes.  The 
Commission  believes  that  marketplace 
competition  should  emphasize  price  and 
service  competition,  not  the  provision  of 
safe  havens  from  hostile  acquisitions."* 

According,  the  Commission  believes  it 
is  appropriate  to  commence  a 
proceeding  to  add  to  the  rules  of  the 
national  securities  exchanges  that  make 
transactions  reports  available  pursuant 
to  Rule  llAa3-l"'  and  national 
securities  associations  to  require  the 
delisting  or  deauthorization  of  issuers 
who  issue  securities  or  take  other 
corporate  action  that  results  in  the 
disenfranchisemenl  of  existing 
shareholders.  The  proposed  Rule  19c-4 
reflects  concepts  agreed  to  in  principle 
by  both  the  NASD  and  NYSE  Boards. 

Under  proposed  Rule  19c-4.  the  rules 
of  exchanges  and  associations, 
respectively,  would  be  amended  to 
prohibit  them  from  listing  or  continuing 
to  list,  or  from  authorizing  for  or 
continuing  quotation  and/or  transaction 
reporting  through  an  inter-dealer 
quotation  system,  any  of  the  common 
stock  and  equity  securities  of  an  issuer 
that,  on  or  after  May  15, 1987  *•  issues 


"•  The  Commission  believes  that  Professor 
Kisctfel's  argument — that  if  a  one  share,  one  vote 
standard  were  desirable,  marketplaces  with  such  a 
standard  would  attract  more  issuers — may  ignore 
certain  agency-principal  problems,  recognized  by 
Professor  Fischel  in  other  analyses,  that  create  a 
fundamental  conflict  of  interest  for  managers  in 
responding  to  hostile  takeovers.  See  Fischel  Study, 
supra  note  31.  54  U  Chi.  L  Rev  at  131-32. 

*'  By  defining,  for  purposes  of  Rule  19c-4.  a 
"national  securities  exchange"  as  an  exchange  thai 
makes  transactions  reporls  available  pursuant  to 
Rule  11Aa3-l  under  the  Act.  the  Commission  is 
excluding  the  Intermountain  | "ISE")  and  Spokane 
( "SSE")  Stock  Exchanges  from  coverage  under  the 
proposed  Rule.  The  Commission  believes  this  is 
appropriate  berjiuse  the  ISE  is  now  dormant  and 
the  securities  listed  on  the  SSE  generally  are  not 
perceived  to  have  a  widespread  national  investor 
interest.  In  addition,  the  Commission  notes  that. 
while  Rule  19c-4  would  not  apply  to  the  Chicago 
Board  Options  Exchange.  Incorporated  ("CBOE") 
because  it  currently  does  not  trade  common  stocks. 
If.  and  when,  the  CBOE's  proposed  rule  change  (SR- 
CBOE-85-501  to  trade  stocks  is  approved.  Rule  19o- 
4  would  cover  the  CBOE. 

**  Voting  rights  plans  adopted  prior  to  May  15. 
1987.  will  not  be  affected  by  proposed  Rule  19c-4.  in 
addition,  the  Commission  believes  thai  it  is 
appropriate  to  grandfather,  from  the  prohibitions  of 
the  Rule,  those  companies  that  have  filed  proxy 
material  with  the  Commission  regarding  the 
adoption  of  voting  rights  plans  on  or  pnor  to  May 
IS,  1987.  The  Commission  preliminarily  believes, 
however,  thai  this  exception  should  be  limited  to 
companies  who  move  forward  in  a  reasonable 
period  of  time  to  implement  their  recapitalization. 
Companies  that  received  shareholder  approval  for  a 
recapitalization  to  occur  at  an  undetermined  date  in 
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any  securities,  or  lakes  other  corporHtf 
action,  that  has  the  effnct  of  nuliifying. 
restricting,  or  disparateiy  reducing  the 
voting  rights  of  shareholders  of  an 
outstanding  class  or  classes  of  common 
stock  regifitered  pursuant  to  section  12 
of  the  Act,""  Proposed  Rule  19c-4  also 
will  provide  a  certain  degree  of 
flexibility  by  permitting  an  exchange  or 
association  to  issue  rules,  subject  to 
Commission  review  pursuant  to  section 
19(b)  of  the  Act.  th,it  would  specify  the 
types  of  securities  issuances  or 
corporate  actions  covered  by,  or 
excluded  from,  the  prohibitions 
contained  in  Rule  19c -4.*° 

The  inclusion  of  the  phrase  "other 
corporate  action  "  is  intended,  in  part,  to 
make  clear  that  the  attachment  of 
restrictive  covenants  on  shares  of 
existing  stock  which  would  immediately 
or  in  the  future  nullify,  restrict,  or 
disparately  reduce  the  voting  rights  of 
some  or  all  of  the  holders  of  common 
stock  also  would  require  delisting.  An 
example  of  a  situation  which  the 
Commission  believes  would  require 
delisting  is  if  an  issuer  issued  superior 
voting  shares  as  stock  dividends." 


the  future  would  not  meet  the  grandfather 
requirement  The  Commission  believes  that  It  would 
be  inappropriate  to  extend  the  grandfathfr 
exception  to  companies  who  havp  not  ni  least  taken 
the  step  of  presenting  the  stock  issuance  for 
shareholder  vole.  We  note  thai  the  securities 
markets  and  the  corporate  community  have  been 
aware  of  the  possibility  of  the  Commissiofi  taking 
action  lo  restrict  the  issuance  of  dual  class  stock  at 
least  since  December  1966,  Furthermore,  the  Amex. 
NASD,  and  NYSE  have  each  notified  their  issuers 
that  May  15  would  be  the  grandfather  date  for  any 
uniform  rule  proposal  made  by  the  Amex,  NYSE 
and  NASD  See  note  23  supra  Thus,  issuers  have 
had  ample  warning  concerning  a  possible  reslricliun 
on  recapitalizations.  Nevertheless,  the  Commission 
recognizes  that  it  may  be  difficult  to  undo  a 
disparate  voting  rights  plan.  Accordingly,  the 
CoMMiMion  preliminarily  believes  it  is  in  the  best 
interost  of  issuers,  shareholders  and  the 
marketplaoe  to  apply  the  prohitiilions  nt  the  Rule  as 
of  May  IS.  1967.  The  Commission  spenfically 
requests  comment.  howpv«r  on  v^ht-ilwr  an  earlier 
"grandfather"  date  would  Oe  appropnale  and 
specifically  re)ects  any  suggestion  of  a  later 
grandfather  date  inasmuch  as  the  mere  possibdity 
of  later  dale  would  provide  an  incentive  for  delay  in 
these  pfoceedings 

••  16  U.S.C.  781 

•"Under  section  19t'ii   if  iin  nvrhrtnei    .f 
association  iiobmifs  such  a  rule  pf'i">    pr»  'M:por 
inlerpfplHtiiw  Ui  the  CommisSKm  fo*  rp%  u'v<    m 
order  lo  approvp  ii   ih*  f'., »mmi8**uin  m\.t>-'  fii,*l  th«' 
such  rule,  policy   pr.,riii  c  of  inier(ir»'iHtv.r  i* 
consistent  with  the  prole*  lion  of  im>s'nr«  hi  d  ihe 
public  inlcrpsi   and  jipn('ral!\    infi.'  ••■    ',   •  nf  the 
purposes  of  Ui**  Ari 

"'  UsuhIIk    RKHivIti  viiier  divifk^nda  of  »iip*»nof 
voting  fftoci  rm^uirr  (:orv<»r«iofi  It)  Ibf  iov*  votinii 
Blixk  pnttr  111  transiff    Ihu*  rFrmjItin*  in  ttie  iil«-n,U 
accretKjr  of  viiUnjj  corlntl  'o  mmuien  tAcn  wtirrt 
no  reslnt  iinis    m  iransferHliiHtii  arp  inir»>s»-il 
h<iv\f*vi'r   ilw  CiKnn.iiMiion  ifl  concerned  mw  Ihc 
8ur>*T  ^ulmK  »r>rfr»^*  iTirtV  In-  issued  as  n  imr'  M  a 
Iwi-  si»>p  l-i,niMii  imn  wi'rrrtiv  volms  canirid  ul  the 
LiH  ;,,,( r,(u,i'    ,  iiqiitjvMi  t^riiritHii  purchMKinK  a 
piuliixLui;,.:!.  ,,v.i.^l:...:^\.-  u!  '.rtK  issuer  s  equily. 


Similariy,  the  Rule  would  require 
lU'listing  or  deauthorization  if  the  issuer 
recapitalized  in  a  manner  wheretn 
existing  shareholders  are  offered  lower 
voting  slock  with  higher  dividends  in 
return  for  stock  with  higher  \oting 
rights  In  these  cises  public 
shareholders  who.  in  the  aggregate, 
enjoyed  voting  control  of  a  company, 
would  have  their  voting  control 
devalued  or  eliminated.  In  addition,  the 
Rule  would  require  delisting  if  the  issuer 
issued  securities  or  took  other  corporate 
action  that  conditions  the  voting  rights 
of  shares  liased  upon  the  amount  of 
shares  owned  or  period  of  time  the 
shares  have  been  held  *^  The 
Commission  preliminanU  believes  that 
the  above  transactions  may  seriously 
disadvantage  public  investors,  and  be 
otherwise  inconsistent  with  the 
purposes  of  the  Act. 

On  the  other  hand,  the  Commission 
preliminarily  believes  that  the  terms  of 
the  Rule  generally  would  permit  inrtial 
public  offerings  ®^  or  subsequent 
offerings  of  stock  with  equal,  lesser  or 
restricted  voting  rights,  because 
shareholders  willingly  purchase  such 
shares  with  knowledge  of  the  stock's 
limitations.*'' 

Similarly,  the  issuance  of  stock  with 
equal,  lesser  or  restricted  voting  rights 
to  effect  an  acquisition  for  a  bona  fide 
business  purpose  also  would  be 
permitted  under  proposed  Rule  19c-4.** 
Moreover,  traditional  control  provisions 
that  are  designed  to  provide  senior 
securities  holders  {e.g.,  debt  or  perferred 
stock]  with  added  protection  or  control 
in  the  event  of  a  rrorporation's  failure  to 
meet  its  payment  obligations  regarding 
those  securities  would  be  unaffected.*"' 


"In  this  scenano,  management  over  time  will 
accrue  greater  and  greater  control  merely  by 
holding  their  shares.  Thus,  pubhc  shareholders  at 
the  time  of  the  recapitalization  will,  in  effect,  be 
disenfranchised. 

•'The  Commission  is  concerned,  however.  at>out 
the  potential  disenfranchising  effect  of  certain  two- 
step  transactions  Specifically,  where  an  issuer  or 
related  entity  has  gone  pnvate  during  the  two  years 
preceding  the  oflenng  the  Commission 
preliminarily  believes  that  such  issuer,  upon  the 
offenng.  has  takea  action  lo  nullify  its  shareholders' 
voting  rights. 

'*ThiB  assumes  that  the  subspQiicni  issuance  has 
no  conditions  which  affect  the  rights  of  etosung 
shareholders.  Subseffueot  issuances  of  additional 
common  stock  with  the  same  voting  rights  as 
existing  common  stock  would  not  be  prohibited  by 
the  rule. 

'•  In  this  connection,  we  believp  thf  merger  into  a 
shell  corporation  or  a  suhstantialH  smaller 
cnrfwrstuKi  for  ih«'  purpose  of  dtsparalelv  reducifjg 
'^.f  \'ttai(  rattt*  of  putilic  snarefcaio^n.  of  the 
"  i,"  r,'!    'r-i'  irtlKin  (njujd  viBirfle  the  p-i)hi;>i»'.cmj 

•«i(»ii>"l  Ml  Kuir  lA  -4  MRU  pf^uirt-  ot'iisi,H(i 

»•■  v-f- pmposeo  Kale  l><C.-4lt:|l4i   hi  aOiJiii^'n  the 
C«mmi«sii>r  n\  ;;uur»e  rpcDgniwa  imn   ir 
coiinet:lH:r  witti  venous  Ivpe*  ni  pt*fT'-Tf*c^  t4ii*ck  ar 
debt  •♦•rn-il»fi,  i*j»')*-(1  U,  ir.s'-i.JlKH.rf    !P\..>t.lr   s 
securit)  ii:.-\.f^-"r.'::.:t  •:.■•■•-  ■-":-."  :■:«.;   ' 


The  Commibsion  notwithstanding  its 
extensive  discussions  with  the  Amex, 
NASD  and  NYSE,  has  not  identified 
other  specific  instances  where  there  is  a 
bona  fide  business  purpose  for  the 
issuance  of  disparate  voting  rights 
securities  and  where  such  action  does 
not  act  to  disenfranchise  existing 
shareholders.  Nevertheless,  the 
Commission  recognizes  the  potential 
that  corporate  issuers  may  identify 
additional  non-disenfranchising 
transactions.  Therefore,  in  order  to 
enhance  clarity,  the  Rule  explicitly 
recognizes  that  the  SROs  may  except, 
by  rule,  any  such  issuances.  While  the 
SROs  already  have  such  authority  under 
section  19(b)  of  the  Act,  subparagraph 
(d)  of  Rule  19C-4  is  intended  to 
emphasize  the  Commission's  desire  not 
to  restrict  unduly  appropriate  corporate 
action. 

Under  proposed  Rule  19c-4,  if  an 
issuer  were  to  issue  disparate  voting 
securities  that  were  considered  to  be 
prohibited  by  the  terms  of  the  Rule,  no 
common  stock  or  equity  securities  of 
that  issuer  could  be  listed  on  an 
exchange  or  authorized  to  be  quoted  on 
an  automated  inter-dealer  quotation 
system.  The  term  "equity  security."  as 
defined  pursuant  to  Rule  3all-l  under 
the  Act.  would  include  limited 
partnership  interests  and  any  debt 
security  convertible  into  common  stock. 
The  Commission  requests  comments  as 
to  whether  Rule  19c-4  could  and  should 
be  more  narrowly  drafted  to  focus 
exclusively  on  common  stock  and  other 
securities  directly  involved  in  the 
disenfranchising  actions  triggering 
delisting.  The  Commission  also  invites 
comments  on  whether  the  Rule  should 
be  more  broadly  drawn  to  require  the 
delisting  of  all  debt  securities  (not  only 
convertible  debt)  of  an  issuer  that  has 
violated  the  Rule's  standard.  Further,  the 
Commission  solicits  comments  on 
whether  certain  issuers  or  securities 
should  be  explicitly  included  or 
excluded  from  the  proposed  Rule.*'  For 


provide  thoee  investors  with  protection  of  their 
investment  in  the  event  of  a  fundamental  corporate 
change  such  as  a  merger  or  sale  of  assets  As  a 
general  matter,  the  Commission  pKlimincriiy 
l)elieves  thai  such  protections  could  be  structured 
as  defauli  or  rwiemption  provisions  and  therefore, 
would  not  tnggrr  trw-  hppiioabili')  of  propoged  Rule 
10C-4  NeventMsiess.  lAe  Connmssion  solicits 
commant  on  whether  a  speofic  exceplton  for  these 
types  tif  arrangements  is  necessary  and  appropnate 
ai>d  howeuch  an  ewoeptiew  can  be  structured  eo  as 
In  avoid  :pennilttng  transaotions  that  potentially 
disenfranchise  eusting  sbareiioUlers. 

'  ■  The  Commission  requests  comment  on  whether 
insurance  companies  because  of  theirfllockboWer 
stractuiv  or  the  alnte  resuiatory  frameawori  imftosed 
i^on  them,  aito^,  c.  m  >.p«%tricatly  excluded  from 
Rule  19C-4. 
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example,  some  securities,  such  as  those 
issued  by  the  Federal  National  Mortgage 
Association,  and  securities  issued 
pursuant  to  a  court  decree  such  as  may 
occur  in  a  reorganization,  may  carry 
disparate  voting  rights.  Accordingly,  the 
Commission  solicits  comment  on 
whether  these  or  other  types  of 
securities  should  be  specifically 
excluded  from  the  restrictions  embodied 
in  Rule  19c-4  or  can  be  more 
appropriately  addressed  through  the 
exemption  clause  of  the  Rule. 
Furthermore,  as  proposed,  Rule  19c-4 
applies  only  to  "domestic"  issuers.*" 
The  Commission  requests  comments  on 
whether  or  not  it  is  appropriate  to 
e)(tend  the  application  of  the  Rule  to  all 
i.ssuers. 

Proposed  Rule  19c-4  would 
permanently  preclude  a  company  that 
issues  disparate  voting  securities 
violating  the  Rules  standard  from 
having  any  of  its  common  stock  or 
equity  securities  listed  on  an  exchange 
or  authorized  for  quotation  on 
NASDAQ.  Since  the  Commission 
preliminarily  believes  such  a  ban  can 
prevent  situations  where  an  issuer,  for 
example,  effects  a  coercive 
recapitalization  to  ward  off  a  hostile 
takeover,  delists  from  an  exchange, 
recapitalizes  back  to  a  one  share,  one 
vote  form  and  then  reapplies  for  listing, 
the  Commission  is  concerned  that  such 
a  permanent  bar  could  unduly  burden 
companies  and  ultimately  harm 
shareholders.  Accordingly,  the 
Commission  solicits  comment  on 
whether  an  issuer  should  be  able  to 
"cure"  the  prior  disenfranchisement  of 
its  former  shareholders  by  recapitalizing 
to  a  permitted  form  of  capitalization 
and,  if  so,  whether  it  should  be  forced  to 
wait  a  set  period  of  time  (five  years,  for 
example)  after  such  a  cure  to  prevent 
abuse  of  the  Rule. 

Finally,  commentators  are  requested 
to  discuss  whether  there  are  preferable 
alternative  formats  to  proposed  Rule 
19C-4.  For  example,  the  Commission 
solicits  comment  on  whether  proposed 
Rule  19c-4  is  preferable  to  a  uniform 
rule  similar  to  the  NYSE  proposal,  as 
well  as  comment  on  whether  the  two 
approaches  usefully  can  be  combined. 

D.  Commission  Authority 

The  Commission  believes  that  in 
proposing  Rule  19c-4  it  has  met  the 
statutory  standards  necessary  to  add  to 
the  rules  of  an  SRO  as  set  forth  under 
section  19(c)  of  the  Act.  As  discussed 
above,  however,  certain  commentators 
have  raisi.'d  questions  concerning  the 


Commission  s  authority  to  amend  any 
SRO  listing  standard  pursuant  to  its 
section  19(c)  authority.  For  the  reasons 
discussed  in  more  detail  below,  the 
Commission  has  concluded  that 
proposed  Rule  19c-4  is  consistent  with 
the  Act  and  in  furtherance  of  the 
objectives  of  sections  6,  llA,  14, 15A,  19 
and  23  of  the  Act.  In  brief,  the 
Commission  believes  that  proposed  Rule 
19C-4  is  a  means  reasonably  designed  to 
prevent  potential  disenfranchisement  of 
shareholders.  As  such,  the  Commission 
does  not  believe  that  the  Rule 
impermissibly  intrudes  upon  areas 
traditionally  subject  to  state  corporate 
law.  Under  the  proposed  rule,  the  full 
panopoly  of  corporate  capital  structures 
is  still  available  to  issuers:  only  certain 
methods  of  implementing  these  capital 
structures  are  precluded. 

1.  Rules  of  an  SRO  Are  Covered  by 
Section  19(c) 

Section  19(c)  of  the  Act  grants  the 
Commission  authority  to  amend  the 
rules  of  an  SRO  as  it  "deems  necessary 
or  appropriate  *  *  "  in  furtherance  of 
the  purposes  of  [the  Act)."  The  term 
"rule"  is  defined  in  section  3(a)(27)  of 
the  Act  "  to  include  "stated  policies, 
practices,  and  interpretations  of  such 
[exchange  or  association]  as  the 
Commission,  by  rule,  may  determine  to 
be  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors  to  be  deemed  to  be  rules  of 
such  [exchange  or  association]."  In  turn, 
the  terms  "stated  policies,  practices  or 
interpretations"  are  defined  as  including 
"any  statement  *   *   *  that  establishes  or 
changes  any  standard,  limit  or  guideline 
with  respect  to  (i)  the  rights,  obligations 
or  privileges  of  specified  persons,  or 
*   *  *  persons  associated  with  specified 
persons."  ""'  "Specified  persons" 
include  "all  participants  in  or  persons 
having  or  seeking  access  to  facilities  of 
(I'xchanges  or  an  association].'"'  Listing 
standards  or  eligibility  criteria  clearly 
are  statements  establishing  standards  or 
guidelines  with  respect  to  the 
obligations  and  privileges  of  issuers 
seeking  access  to  the  exchanges'  or 
NASDAQ  markets.'"*  Thus,  the  listing 


""  A  "domeslic"  issuer  for  purposes  of  proposed 
Rule  19C-4  is  an  issuer  thul  is  nul  a  "foroign  pnvHle 
issuer"  us  ilifinnd  in  Rule  3b-4  under  ihv  Atl. 


••  15  use.  78c(8|  (27). 

">»17CFR24019b-4 

""  Sef  release  adopting!  Rule  19t>-4  under  the  Acl 
(17  cm  240  19t>-4|.  Securities  F.xchanfie  Acl 
Release  No.  11604  | August  19. 1975). 

'°^The  statute  makes  clear  thai  "issuers"  were 
amnnft  the  class  of  persons  who  would  t>e  suh^tcl  to 
SRO  rules  and  protected  by  Ihe  Act's  requirements 
H'sardinfi  SRO  action.  See  sections  e(bM3l.  e(b||4). 
b;l>||5).  1SA|b|(4).  15A|b)|5).  and  15A|b|(e)  of  the 
A.I. 


requirements  of  the  exchanges  and 
NASDAQ  eligibility  criteria  are  "rules" 
that  the  Commission  may  amend  under 
section  19(c)  if  to  do  so  would  be  in 
"furtherence  of  the  purposes  of  (the 
Act]."  Indeed,  until  the  submission  of 
the  NYSE's  proposed  modification  of  its 
one  share,  one  vote  policy,  revisions  to 
exchange  listing  and  NASDAQ 
eligibility  criteria  were  routinely 
submitted  to  the  Commission  for  its 
review  and  approval  under  section 
19  ""  without  substantial  comment 
regarding  the  Commission's 
authority."**  Moreover,  the  plain 
language  of  section  19(c)  does  not 
suggest  in  any  way  that  the  scope  of 
Commission  jurisdiction  over  SRO  rules 
depends  on  the  type  or  content  of  the 
SRO  rule  involved. '°» 

The  legislative  history  of  section  19(c) 
further  supports  the  Commission's 
authority  to  amend  any  listing  standard 
or  eligibility  criterion,  quantitative  or 
qualitative,  of  the  SROs.  Prior  to  the 
1975  Amendments,  section  19(b) 
identified  specific  types  of  exchange 
rules  as  illustrative  of  the  type  of  rules 
that  the  Commission  was  authorized  to 
alter  or  supplement.  Exchange  listing 
and  delisting  standards  were  among  the 
types  of  rules  specifically  identified. 
Congress,  however,  did  not  follow  the 
pattern  established  in  original  section 
19(b).  Instead,  the  Committee  Report 
accompanying  the  Senate  version  of  the 
1975  Amendments  indicated  that  the 
broad  language  of  section  19(c)  was 
intended  to  give  the  Commission  "clear 
authority  to  amend  [SROj  rules  in  any 
respect  consistent  with  the  objectives  of 
the  Exchange  Act."  '°"  Accordingly, 


""See.  e.g.,  note  108  infra:  teller  from  James  \. 
O  Neill.  Assistant  Vice  President.  Amex.  to  Irving 
Pollack.  Director.  Division  of  Market  Regulation, 
drfled  luly  21.  1972  Ifiling  Amex  policy  against 
listing  non/voling  common  stock  pursuant  to  Rule 
17a-8);  Secunties  Exchange  Acl  Release  No  13346 
(March  9.  1976)  (approving  NYSE  audit  committee 
listing  requirements):  Secunties  Exchange  Act 
R.lease  No  22894  (February  11.  1986).  51  PR  6056 
(.amending  Schedule  D  to  conform  maintenance 
criteria  to  those  in  NASDAQ/NMS  Designation 
Plans);  Securities  Exchange  Act  Release  No  22506 
(October  4. 1965).  50  HJ  41769  (SR  NASD-85-20) 
(proposing  corporate  governance  standards  for 
NMS  securities:  and  Secunlies  Exchange  Acl 
Release  No.  18054  (August  21.  1981).  46  FK  43341 
(proposal  lo  increase  quantitative  listing 
requirements  for  first  lime  inclusion  on  NASDAQ). 

'o*ld. 

""The  language  of  a  statute  controls  when 
sufTiciently  clear  in  Its  conlexl."  ErnsI  ^  Ernst  v. 
Ili>chlelder*2i>  US  186.  201  (1976)  See /lo/nn  v. 
SEC.  446  U.S.  680.  700 1 "jijn  the  absence  of  a 
ri'BSonbly  plain  meaning  and  legislative  history,  lite 
words  of  the  statute  must  prevail"). 

'°*  Senate  Comm.  on  Banking.  Mousing  h  Urb. 
Affs..  Report  to  Accompany  S.  249:  Securities  Acts 
Antendmenis  of  1975  S.  Rep.  No.  75.  94lh  Cong..  Isl 
b.ss.  130.  131  (1975)  ("Senate  Report  ).  We  note  thai 
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because  listing  siandards  are  rules  of  an 
SRO.  as  defined  under  the  Act,  and 
because  such  listing  standards  were 
well  recognized  SRO  rules  when 
Congress  conferred  upon  the 
Commission  authority  under  section 
19(c)  to  amend  such  rules  if  such 
amendment  is  necessary  or  appropriate 
in  furtherance  of  the  purposes  of  the 
Act. 

The  ABA  and  others,  however,  argue 
that  the  SROs'  lack  of  enforcement 
authority  over  issuers  undercuts  the 
Commission's  authority  to  require  those 
same  SROs  to  impose  rules  affecting 
issuers.""  Actjording  to  this  argument, 
SROs  are  not  obligated  to  enforce  listing 
standards  against  issuers  because 
section  19(g)  of  the  Act  only  requires 
that  an  SRO  enforce  compliance  with  its 
rules  by  its  members  or  their  associated 
persons,  and  section  19(h)  of  the  Act 
does  not  authorize  the  Commission  to 
discipline  an  SRO  for  failing  to  enforce 
compliance  with  its  rules  by  issuers. 
Thus,  the  ABA  believes  it  would  be 
meaningless  for  the  Commission  to 
impose  on  SROs  a  rule  that  they  were 
not  required  to  enforce. 

This  argument  ignores  the  fact  that 
SRO  rules  are  binding  on  the  SRO  itself. 
An  SRO  must  follow  its  listing 
standards  when  listing  a  security. 
Moreover,  section  19(h)  authorizes  the 
Commission  to  bring  enforcement  action 
against  any  SRO  that  fails  to  comply 
with  its  own  rules.  Thus,  any  SRO  that 


by  providing  the  Commission  with  such  broad 
authority  over  exchange  rules  in  both  sections  19(b) 
and  19(c).  Congress  can  be  viewed  as  having 
confirmed  Ihe  Commission's  practice  of  reviewing 
exchange  listing  standards,  both  qualitative  and 
quantitative.  Both  prior  to  and  subsequent  to  Ihe 
1975  Amendments.  Ihe  Commission  has  reviewed 
listing  siandards  concerning  shareholder  suffrage 
and  other  so-called  "corporate  governance  "  matters 
in  proposed  rule  filings  submitted  by  Ihe  SROs. 

For  example,  in  1974  the  Amex  filed  a  proposed 
change  in  its  listing  siandards  for  foreign  companies 
that  would  have  reduced  public  share  distribution 
requirements  and  eliminated  the  requirements  of 
annual  reports,  voting  common  stock,  end  outside 
directors  for  these  slocks.  The  Commission  decided 
to  grant  a  hearing  to  determine  whether  to  delete 
the  rule  under  section  19|b)  in  part  in  response  to 
concerns  regarding  the  changes  in  voting  rights.  The 
Amex  ultimately  withdrew  its  proposal.  Letter  from 
Bernard  Maas.  Vice  President.  Amex.  to  Sheldon 
R<ippaport.  Asociale  Director.  Division  of  Market 
Regulation.  SEC.  dated  January  2.  1974.  Senator 
Harrison  Williams,  a  pnncipal  architect  of  the  1975 
Amendmenls.  clearly  was  aware  of  the 
Commission's  activity  in  the  listing  standards  area. 
In  March  1974.  he  submitted  a  letter  lo  the 
Commission  arguing  that  the  Commission  should 
"disapprove"  Ihe  Amex  rule  filing.  1-eller  from 
Harrison  Williams.  U.S.  Senator,  lo  Ray  Garretl.  jr.. 
Chairman.  SEC.  dated  March  22.  1974. 

Sii'  letter  from  Paul  Kolton.  Chairman.  Amex   lo 
Ronald  Hunt.  Secretary.  SEC.  dated  |uly  20.  1973 
(requesting  Ihe  Commission  to  review,  pursuant  to 
sections  6  and  19  of  Ihe  Acl.  an  NYSE  listing 
standard  rule  change). 

'"'  Si'if  text  accompanying  notes  76-77.  supra. 


failed  to  enforce  its  listing  standards,  or 
enforced  them  in  a  manner  inconsistent 
with  its  rules,  would  be  subject  to 
discipline  by  the  Commission. '°* 
Accordingly,  the  Commission 
preliminarily  does  not  find  that  sections 
19  (g)  and  (h)  provide  any  basis  to 
ignore  the  clear  language  set  forth  in 
section  19(c)  of  the  Act.'°9 

2.  Proposed  Rule  19c -4  Is  Necessary  or 
Appropriate  in  Furtherance  of  the 
Purposes  of  the  Act 

The  Commission's  concerns  regarding 
the  adoption  of  disparate  voting  rights 
plans,  which  have  led  it  to  propose  Rule 
19C-4,  arise  because  such  plans  can 
disenfranchise  existing  shareholders  of 
their  voting  rights.  If  the  restriction  on 
removal  or  limitation  of  voting  rights  or 
the  creation  of  dual  class  stock  is  not 
subject  to  the  discipline  of  the 
marketplace  [e.g.,  in  the  case  of  a  public 
offering),  existing  shareholders  can  be 
disenfranchised  without  being 
compensated  for  the  concomitant 
permanent  deprivation  of  their  right  to 
have  an  impact  on  any  future  corporate 
decisions,  and  potentially  their  right  to 
receive  a  control  premium  from  a 
takeover  offer.  Furthermore,  the 
Commission  is  concerned  that  such 
disenfranchisement  may  result  in 
eroding  investor  confidence  in  the 
securities  markets. 

Based  on  the  above,  the  Commission 
believes  that  it  is  necessary  and 
appropriate  in  furtherance  of  the 
purposes  of  sections  6,  ISA  and  14  of  the 
Act  ""to  protect  investors  and  the 
public  interest  from  disparate  voting 
rights  plans  that  disenfranchise  existing 
shareholders.'" 


'""  Moreover.  Ihe  Commission  notes  that, 
notwithstanding  the  enforcement  responsibilities  of 
the  SROs  vis-a-vis  issuers,  as  a  condition  of  their 
registration  as  SROs.  an  exchange  or  association 
must  have  the  "capacity  to  be  able  to  carry  out  Ihe 
purposes  of  [the  Acl|."  See  sections  6(b)(1)  and 
15A(b)(2)oftheAct. 

"••  As  a  practical  matter,  the  differential 
treatment  of  Issuers  can  t>e  easily  explained.  SROs 
can  fine,  censure  or  expel  from  membership  their 
members  and  the  associated  persons  of  such 
members.  In  contrast.  SROs.  as  a  practical  matter, 
only  may  delist  their  issuers,  they  may  not  fine  or 
censure  issuers  listed  on  Iheir  markets.  Accordingly, 
the  statute  recognizes  thai,  apart  from  following 
their  listing  standards.  SROs  are  not  expected, 
under  section  19(g)  of  the  Act.  "to  enforce 
compliance."  i.e..  issue  fines  or  censures,  against 
Iheir  issuers.  Compare  sections  8(b)(6)  and 
15A(b)(7)  of  the  Acl  (authorizing  explusion. 
suspension,  limitations  on  activities,  fines  and 
censure  of  members  and  persons  associated  with 
members)  with  section  12(d)  of  the  Acl  (authorizing 
a  security  to  "l>e  withdrawn  or  stricken  from  listing 
and  registration  in  accordance  with  Ihe  rules  of  the 
exchange"). 

""IS  U.S  C.  78f  78<j-3.  and  78n. 

'"As  discussed  in  more  detail  l)elow.  sections 
8(b)  and  ISA(b)  require,  among  other  things,  that  Ihe 
rules  of  an  exchange  or  association  be  consistent 


First,  the  Commission  believes  that 
proposed  Rule  19c-4  is  in  furtherance  of 
sections  14  (a)  and  (b)  of  the  Act,  which 
are  intended  to  ensure  fair  shareholder 
suffrage."^  The  1934  House  Report  on 
the  proposed  Securities  Exchange  Bill 
describes  the  broad  pui-pose  of  section 
14(a): 

Inasmuch  as  only  the  exchanges  make  it 
possible  for  securities  to  be  widely 
distributed  among  the  investing  public,  it 
follows  as  a  corollary  that  the  use  of  the 
exchange  should  involve  a  corresponding 
duty  of  according  shareholders  fair 
suffrage.'" 

Congress's  implicit  assumption  that 
securities  holders  possessed  effective 
voting  power  was  based  on  the  NYSE's 
existing  and  widely  publicized  policy 
against  listing  non-voting  common  stock. 
In  light  of  the  NYSE's  position  as  the 
principal  national  securities  market,  this 
policy  ensured  that  voting  rights  plans 
that  disenfranchise  shareholders 
through  transactions  that  are  not  fully 
subject  to  market  discipline  would  not 
become  prevalent  among  the  nation's 
major  corporations."* 

Section  14(a)  contains  an  implicit 
assumption  that  shareholders  will  be 
able  to  make  use  of  the  information 
provided  in  proxy  solicitations  in  order 
to  vote  in  corporate  elections. 


with  investor  protection,  the  public  interest,  a  free 
and  open  market,  and  other  provisions  of  the  Act 
while  section  14|a)  embodies  the  principles  of  fair 
corporate  suffrage. 

"*  We  note  also  that  sections  6(b)(1)  and 
15A(b)(2)  of  the  Acl  stale  that  in  order  to  be 
registered  as  an  exchange  or  association,  an  SRO 
must  have  the  "capacity  to  be  able  lo  carry  out  Ihe 
purposes  of  (the  Acl|."  One  such  purpose  is  found  in 
the  requirements  of  section  14. 

> "  Sw  H.R.  Rep.  1383.  73d  Cong  2d  Sess.  14 
(1934).  Professor  Loss  notes  that  the  Commission's 
power  under  section  14(a)  is  not  limited  to  requiring 
disclosure,  and  the  statutory  language  of  the  section 
is  more  general  than  it  is  under  the  specific 
disclosure  philosophy  of  the  Securities  Acl  of  1933. 
2  L.  I^ss.  Securities  Regulation  868  (2nd  ed.  1961). 

cf.  I.I.  Case  V.  Borak  377  U.S.  426.  431-32  (1964) 
where  the  Supreme  Court  referred  to  section  14(a) 
as  protecting  "the  free  exercise  of  the  voting  rights 
of  stockholders":  Medical  Committee  for  Human 
Rights  V.  SEC.  432  F.2d  6S9  (DC.  Cir.  1970)  in  which 
Congress"  enactment  of  Section  14(al  was  viewed  as 
having  an  overriding  purpose  of  assuring  the  vitality 
of  the  concept  of  corporate  democracy,  including 
the  right,  or  duty,  of  shareholders  to  vole  lo  control 
important  decisions  affecting  them  and  the 
corporations  they  own. 

'  '*  In  this  regard,  the  Commission  notes  that,  as 
enacted  in  1934.  the  Acl  focused  on  securities  listed 
on  a  national  securities  exchange  because,  as  noted 
above.  Congress  believed  "only  Ihe  exchanges  make 
it  possible  for  securities  lo  be  widely  distributed 
among  the  investing  public."  Only  with  the 
emergence  of  NASDAQ  in  the  1970s  and  1980s, 
coupled  with  the  increased  incidence  of  hostile 
takeovers,  did  thtquestion  of  NASDAQ  eligibility 
criteria  take  on  significance.  Thus,  the  Commission 
views  proposed  Rule  19c -4  at  furthering  Ihe 
regulatory  framework  which  underlay  the 
enactment  of  Section  14. 
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Accordingly,  with  prutH'sni  !<  ;,*      t.     i 
Ihe  SRO's  rules  wili  furinti  tne 
shareholder  suffrage  policy  reflecled  in 
Section  14(a)  prnxv  rcrimrcmrnts  by 
preventing  the  Um  i  ir  i  v  ms.  ni.nt  of 
the  voting  rights  ot  exismw;  '•ti.c.  holders 
through  transactions  thai  .irt-  ni'i  fully 
subject  to  market  discipline.  Indeed,  the 
disenfranchisement  of  shareholders 
which  would  be  permitted  if  disparate 
voting  rights  plans  could  be  freely 
adopted  could  render  substantially 
ineffective  the  proxy  protections 
emobodied  in  section  14. "  • 

Second,  the  exchanges  and  the  NASD 
have  the  responsibility  under  sections 
6(b)(5)  and  15A(b)(6)  of  the  Act  to 
ensure  that  their  rules  protect  investors 
and  the  public  interest. '  '•  The 
Commission  believes  that  pn)p()sed  Rule 
19c-4  furthers  the  Act's  requirements 
that  the  rules  of  SROs  \ye  designed  to 
protect  investors  and  the  public 
interest.'  "  As  discussed  above,  the 
proposed  rule  protects  in\.>'sii.rs  from 
disparate  voting  rights  p!  uis  :h<ii  result 
in  permanent  disenfranchisement. 
thereby  eliminating  a  shjirrholdpr's  right 
to  have  any  effect  on  future  i  >  rimrate 
decisions  through  transactions    r.,;'  ire 
not  fully  subject  to  market  dis  i; mt    At 
the  same  time,  however,  (inuidst   <  Ki  le 
19c-4  is  crafifii  in  fH'rmit  Ui.sp.ii,i;t 
voting  rights  pi,,r,s  that  do  not 
disenfranchise  existing  shareholders 
and  assure  that  the  creation  of  shares 
with  lesser  voting  rights  is  subject  to 
market  discipline. 

Finally,  the  Commission  notes  that  the 
1975  Amendments  added  section  llA  to 
the  Act  to  "facilitate  the  establishment 
of  a  national  market  system  for 
securities."  "•  Section  11 A  of  the  Act 
directs  the  Commission  to  "use  its 
authority  *  *  *  to  carry  out  the 
objectives  [of  section  11 A  and)  by  rule 

*  *   *  designate  the  securities  qualified 
for  trading  in  the  national  market 
system."  "»  Section  llA(a)(l) 


'  "  Moreover,  m  iKk>ptin«t  tection  14(b)  of  Ihe  Act. 
Conjiress  souRhl  lo  fscililale  effective  vottno  by 
bfnt'fitidl  (harehoidert  in  corporate  elections,  in 
p.irt  lo  reduce  manadf.nienl  dominance  of  electioni 
IhrouKb  oblaininn  blank  pruxie*  from  brokers  and 
other  ci(«todidl  Soiders  of  locuntiei.  Section  14(bt 
gHve  ll>e  Commiauon  extensive  rulemakinii 
authority  vxilh  respect  to  proxies  on  secunliea 
earned  for  customers.  See  Stock  Exchange 
Practices:  Hearings  before  the  Senate  Comm.  on 
Blinking  H  Currency.  73rd  Cong.  1st  Sess  8677.  7711- 
l.>|19n4). 

"•15  U.S.C.  78flbl(5)  and  78t>-3<bM6). 

'  "  We  note  liwt  the  standards  in  section  14tH|  for 
Commission  action  are  Ihe  protection  of  investors 
and  the  public  inlerest.  Accordingly,  ttie  principles 
ol  fair  corporate  suffrage  in  section  I4|a|  define 
what  is  in  the  public  interest  and  necessary  or 
appropriate  for  Ihe  protection  of  inveslois  for 
purposes  of  sections  S(bM5)  and  lSA(b)(2)  of  the 
Act, 

'"  Section  llAla)(2l  of  lh«  Act. 
"•  W. 


■  '■  .  :i*  '  i't  >  s.  .  iTrii  fi:itlines  of  (Congress 
;iX'i'"'J'"X  '■'"'  ■nipurtdru  1'  cf  lh>» 
securities  markets  and  the  jrwjin.tv    f.^r 
the  protection  of  invcsUi-s  h;i<!  ^h« 
maintenance  of  fair  Hnd   irii>  r  v 
markets,  to  assure,  iini  uiw  irhcr  i;  > y; 
"fair  competition  anu  n>i  tjrcke.rs  „r:.i 
dealers,  among  exchange  markets,  and 
between  exchange  markets  and  [other) 
markets  *  •  *  ." 

Congress  intended  thdt  the  rules 
promulgated  under  Section  llA  assure 
that  "equal  regulation"  would  be 
achieved  within  a  national  market 
system  regarding  the  markets  for 
securities  qualified  for  national  market 
system  trading,  as  well  as  dealers, 
exchange  members  and  brokers. '*°  The 
Senate  Report  viewed  the  Commission's 
power  to  designate  securities  qualified 
for  trading  in  the  national  market 
system  '•"  as  an  important  tool  in 
achieving,  among  other  things,  a  market 
characterized  by  "fair  competition." 
Based  on  the  above,  the  Commission 
believes  that  a  minimum  standard 
regarding  disparate  voting  rights  plans 
for  all  markets  furthers  the  equal 
regulation  and  fair  competition 
requirements  embodied  in  section  llA. 
Indeed,  the  Commission  believes  it 
would  be  anomalous  if  its  efforts  to 
increase  the  competitiveness  of  the 
various  trading  markets  resulted  in 
public  shareholders  being  deprived  of 
one  of  their  most  fundamental  rights, 
IP.  their  voting  power. 

\    Initi.il  Kfv:ui.(!i)rs  Flexibilifv    \n,)l\Ms 

This  initial  regulatory  flexibility 
analysis  has  been  prepared  in 
accordance  with  the  Regulatory 
Flexibility  Act.'**  Rule  19c-4  is  being 
proposed  pursuant  to  section  19(c)  of  the 
Act.  Section  19(c]  grants  the 
Commission  authority,  by  rule,  to 
"abrogate,  add  to,  and  delete  from  the 
rules  of  [an  SRO) "  under  certain 
circumstances.  Thus.  Rule  19c-4,  if 
adopted,  will  become  a  rule  of  the 
exchanges  and  the  NASD.  For  this 
reason,  the  Regulatory  Flexibility  Act 
may  not  apply  to  a  rule  adopted  by  the 
Commission  pursuant  to  section  19(c)  of 
the  Act.  Nevertheless,  because  certain 
issuers  may  be  affected  by  the  proposed 
Rule  if  it  is  adopted,  the  Commission  has 
determimed  to  prepare  this  analysis 
because  it  believes  it  is  important  that 
the  concerns  which  underlie  the 


"0  H  R.  Rep.  No  229.  94th  Cony  Ut  Sess  QS-W 
(Itf75).  These  provisions  were  inconv^''"'  rl  '-- t,  ihe 
bill  proposed  by  the  Senate  Urtder  an  .t-r,.--.',-  ,  ni 
that  was  prupiised  by  Ihe  Muusp  '">'  i.un 

during  tt>e  CommilleeConfeTeTur  •  i|<..<    r>-8ulalion 
would  Itave  been  mandated  reg^ ru  .ij{  acuiers  only. 

■'■  Senate  Report,  tupra  note  lOM.  at  101. 

'"5U.s.ceoa. 


Regulatory  Flexibility  Act  be  fully 
considered. 

A.  Reasons  for  Proposed  Action 

Proposed  Rule  19c-4.  which  if  adopted 
would  constitute  a  minimum  standard 
regarding  the  types  of  voting  securities 
permitted  lo  be  listed  on  exchanges  or 
authorized  for  quotation  reporting  on 
inter-dealer  quotation  systems,  is 
intended  to  enhance  investor  protection 
by.  among  other  things,  preventing  the 
undermining  of  the  fair  corporate 
suffrage  provisions  of  the  Act. 

B.  Objectives 

Proposed  Rule  19c-4  is  not  intended  to 
prohibit  the  adoption  of  disparate  voting 
rights  plans:  it  is  intended  to  prevent 
adoption  of  such  plans  under 
circumstances  that  would 
disenfranchise  existing  shareholders. 

C.  Legal  Basis 

Proposed  Rule  19c-4  would  be 
promulgated  under  the  Act.  15  U.S.C. 
78a  et  spq..  and  particularly  sections  19 
and  23  (15  U.S.C.  78s,  and  78w). 

D.  Small  Entities  Subject  to  the  Rule 

The  Commission,  in  Securities 
Exchange  Act  Release  No.  18452 
(January  28  imh?i  ndopted  definitions  of 
"small  enti!\     f'  r  the  various  entities 
subject  to  Commission  rulemaking. 
When  used  with  reference  to  an 
exchange,  the  term  small  entity  means 
any  exchange  that  has  been  exempted 
from  the  reporting  requirements  of  Rule 
llAa3-l  under  the  Act.'*'  Thus,  since 
proposed  Rule  19c-4  specifically 
exempts  exchanges  that  are  not  subject 
to  the  reporting  requirements  i>f  Rule 
llAa3-l  under  the  Act,  thf    i  is  no  effect 
on  exchanges  that  are  small  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act. 

The  Commission  has  defined  in  Rule 
0-10  under  the  Act  '**  the  term  "small 
entity"  for  purposes  of  sections  12, 13, 
14. 15(d)  and  16  of  the  Act,  to  be  an 
issuer,  other  than  an  investment 
company,  that,  or  the  last  day  of  its 
most  recent  fiscal  year,  had  total  assets 
of  $5  million  or  less  and  when  used  with 
reference  to  an  investment  company,  an 
investment  company  with  net  assets  of 
$50  million  or  less  as  of  the  end  of  its 
most  recent  fiscal  year. 

Under  these  limits,  depending  on 
other  restrictions  imposed  by  the 
various  exchanges,  a  snuili  issmr  r,,  v 
be  listed  or  authorized  for  quuldlion  .md 
reporting  services  on  every  exchange 
and  NASDAQ  Of  the  7700  companies 


'"  17CFR240  llAa3-l. 
'»♦  17  CFR  2400-10. 


listed  on  an  exchange  or  traded  on 
NASDAQ,  less  than  1000  are  "small 
entities"  for  purposes  of  the  Regulatory 
Flexibility  Act  that  possibly  could  be 
restricted  in  adopting  voting  rights  plans 
as  a  result  of  Rule  19c-4. 

E.  Reporting.  Recordkeeping  and  Other 
Compliance  Requirements 

There  would  be  no  reporting  or 
recordkeeping  requirements  associated 
with  Rule  19c-4.  Compliance 
requirements  would  be  placed  directly 
on  exchanges  and  the  NASD,  with 
attendant  consequences  on  issuers 
whose  stock  is  traded  on  those  markets. 
Because  disparate  voting  rights  plans 
are  not  prohibited,  only  restricted  in 
their  effect,  no  issuer  would  be  denied 
the  ability  to  raise  additional  capital  as 
a  result  of  the  proposed  rule.  Issuers, 
including  an  indeterminate  number  of 
small  entities,  however,  would  be 
subject  to  delisting  if,  among  other 
things,  they  used  disparate  voting  rights 
plans  to  disenfranchise  shareholders. 
The  Commission  believes  that  the  costs, 
if  any.  of  such  a  limitation  do  not 
outweigh  the  benefits  of  protecting 
existing  shareholders  from  potential 
disenfranchisement. 

F.  Significant  Alternatives 

The  Regulatory  Flexibility  Act  directs 
the  Commission  to  consider  significant 
alternatives  to  the  proposal  that  would 
accomplish  the  stated  objectives  while 
minimizing  any  significant  economic 
impact  of  the  proposed  rule  on  small 
entities.  If  the  Commission  is  to  promote 
effectively  the  protection  of  investors 
and  the  purposes  of  the  Act,  the 
Commission  preliminarily  believes  that 
there  is  no  less  restrictive  alternative  to 
the  terms  of  the  proposed  Rule  that 
would  provide  protection  to  investors 
and  further  the  purposes  of  the  Act.  For 
example,  one  alternative  may  be  to 
provide  an  exemption  to  small  entities 
from  the  provisions  of  the  Rule.  The 
Commission  believes  that  if  it  were  to 
do  so.  the  result  may  be  to  permit  public 
shareholders  of  those  small  entities  to 
be  disenfranchised.  Instead,  it  appears 
preferable,  as  the  Rule  proposes,  to 
grant  exchanges  and  associations  some 
latitude  to  exempt  certain  types  of 
issuances  from  the  prohibitions 
embodied  in  the  Rule  if  such  exemption 
is  consistent  with  the  protection  of 
investors  and  the  public  interest,  and 
otherwise  in  furtherance  of  the  purposes 
of  the  Act  and  the  Rule.  Such  exceptions 
could,  if  appropriate,  address  more 
specifically  transactions  by  small 
issuers. 


VI.  Conclusion 

In  consideration  of  the  above,  the 
Commission  is  instituting  a  proceeding 
and  proposing  a  rule  that  it  preliminarily 
believes  is  necessary  and  appropriate  in 
furtherance  of  the  purposes  of  sections 
6, 14,  and  15A  of  the  Act  to  embody, 
among  other  things,  the  principles  of  fair 
corporate  suffrage,  the  protection  of 
investors  and  the  public  interest.  In 
proposing  a  rule  embodying  a  minimum 
standard  that  will  aply  to  all  securities 
listed  on  an  exchange  or  authorized  for 
quotation  on  NASADAQ,  the 
Commission  also  believes  that  proposed 
Rule  19c-4  is  consistent  with  and  in 
furtherance  of  the  equal  regulation  and 
fair  competition  policies  under  section 
llA. 

Proposed  Rule  19c-4  is  intended  to 
eliminate  the  listing  and  trading  on 
national  securities  exchanges  and 
authorization  for  quotation  or 
transaction  reporting  on  NASDAQ  of 
securities  issued  by  companies  that 
adopt  disparate  voting  rights  plans  that 
result  in  the  diminution  or  elimination  of 
existing  shareholders'  voting  rights.  At 
the  same  time.  Rule  19c-4  would  permit 
the  listing  and  trading  of  securities 
issued  by  companies  that  adopt 
disparate  voting  rights  plans  that  do  not 
reduce  or  eliminate  the  voting  power  of 
existing  shareholders.  This  should  avoid 
unduly  burdening  issuers  and  allows  for 
flexibility  in  structuring  a  corporation's 
capital  structure. 

Commentators  may  submit  written 
comments  on  the  language  of  the 
proposed  rule  itself  or  any  other  aspect 
of  the  proposal  that  is  discussed  in  this 
release,  including  Part  V,  Initial 
Regulatory  Flexibility  Analysis,  to  the 
address  noted  at  the  beginning  of  this 
release,  in  addition,  commentators 
wishing  to  appear  at  the  public  hearings 
concerning  this  section  19(c}  proceeding 
may  do  so  by  following  the  procedures 
noted  at  the  beginning  of  this  release. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Proposed  Rule 

Title  17,  Chapter  II  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  240— (AMENDED! 

1.  The  authority  citation  for  Part  240  is 
amended  by  adding  the  following 
citation: 

Authority:  Sec.  23.  48  Stat.  901.  as  amended 
(15  U.S.C.  78w)  •  •  •  §  240.19C-4  also  issued 
under  sections  6.  ISA.  and  19  of  the  Securities 


Exchange  Act  of  1934  (15  U.S.C.  78f.  78o-3. 
and  78sj. 

2.  By  adding  §  240.19c-4  to  read  as 
follow: 

?  240  19c-4  Governing  certain  hs::nc  D' 
authorization  delerrnmations  by  nations 
securities  exchanges  and  associations. 

(a)  The  rules  of  each  exchange  shall 
provide  as  follows:  No  rule,  stated 
policy,  practice  or  interpretation  of  this 
exchange  shall  permit  the  listing,  or  the 
continuance  of  the  listing,  of  any 
common  stock  or  equity  security  of  a 
domestic  issuer  if.  on  or  after  May  15. 
1987.  the  issuer  of  such  security  issues 
any  class  of  security  or  takes  other 
corporate  action  that  would  have  the 
effect  of  nullifying,  restricting,  or 
disparately  reducing  the  per  share 
voting  rights  of  holders  of  an 
outstanding  class  or  classes  of  common 
stock  of  such  issuer  registered  pursuant 
to  section  12  of  the  Act. 

(b)  The  rules  of  each  association  shall 
provide  as  follows:  No  rule,  stated 
policy,  practice  or  interpretation  of  this 
association  shall  permit  the 
authorization  for  quotation  and/or 
transaction  reporting  through  an 
automated  interdealer  quotation  system 
("authorization  "),  or  the  continuance  of 
the  authorization,  of  any  common  stock 
or  equity  security  of  a  domestic  issuer  if. 
on  or  after  May  15. 1987.  the  issuer  of 
such  security  issues  any  class  of 
security  or  takes  other  corporate  action 
that  would  have  the  effect  of  nullifying, 
restricting,  or  disparately  reducing  the 
per  share  voting  rights  of  holders  of  an 
outstanding  class  or  classes  of  common 
stock  of  such  issuer  registered  pursuant 
to  section  12  of  the  Act. 

(c)  The  following  terms  shall  have  the 
following  meanings  for  purposes  of  this 
Section,  and  the  rules  of  each  exchange 
and  association  shall  include  such 
definitions  for  purposes  of  the 
prohibition  in  paragraphs  (a)  and  (b), 
respectively,  of  this  section: 

(1)  The  term  "Act"  shall  mean  the 
Securities  Exchange  Act  of  1934,  as 
amended. 

(2)  The  term  "common  stock"  shall 
include  any  security  of  an  issuer 
designated  as  common  stock  and  any 
security  of  an  issuer,  however 
designated,  which  by  its  terms  is  a 
common  stock  (e.g..  a  security  which 
entitles  the  holders  thereof  to  vote 
generally  on  matters  submitted  to  the 
issuer's  security  holders  for  a  vote). 

(3)  The  term  "equity  security"  shall 
include  any  equity  security  defined  as 
such  pursuant  to  Rule  3all-l  under  the 
Act  (17  CFR  240.3all-l). 

(4)  The  term  "security"  shall  include 
any  security  defined  as  such  pursuant  to 
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section  3(a)(10)  of  the  Act.  but  shall 
exclude  any  class  of  securities  having  a 
preference  over  the  issuer's  common 
stock  as  to  dividends,  interest  payments, 
redemption  or  payments  in  liquidation, 
if  the  voting  rights  of  such  securities 
only  become  effective  as  a  result  of 
specified  events,  not  relating  to  an 
acquisition  of  the  issuer's  common 
stock,  which  reasonably  can  be 
expected  to  relate  to  the  issuer's 
financial  ability  to  meet  its  payment 
obligations  to  the  holders  of  that  class  of 
securities. 

(d)  For  purposes  of  this  section: 

(1)  The  term  "association"  shall  mean 
a  national  securities  association 
registered  as  such  with  the  Securities 
and  Exchange  Commission  pursuant  to 
section  15A  of  the  Act. 

(2)  The  term  "exchange"  shall  mean  a 
national  securities  exchange,  registered 
as  such  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  6  of  the  Act.  which  makes 
transaction  reports  available  pursuant 
to  Rule  11A3-1  under  the  Act  |17  CFR 
240.11  Aa3-l|. 

(e)  An  exchange  or  association  may 
adopt  a  rule,  stated  policy,  practice  or 
interpretation,  subject  to  the  procedures 
specified  by  section  19(b)  of  the  Act, 
specifying  what  types  of  securities 
issuances  and  other  corporate  actions 
are  covered  by.  or  excluded  from,  the 
prohibition  in  paragraph  (a)  or  (b)  of  this 
section,  respectively,  if  such  rule,  staled 
policy,  practice  or  interpretation  is 
consistent  with  the  protection  of 
investors  and  the  public  interest,  and 
otherwise  in  furtherance  of  the  purposes 
of  the  Act  and  this  section. 

By  the  Cummission. 
Dated:  )une  22.  1967. 
|ona(han  C.  Katz, 

Sccrrtory. 

Concurring  SUiliITladt  ul  VolllflimnrnlM'I 

Fleischman 

From  the  very  beginning  of  the  proceedings 
ij(!scnbed  in  the  Release.  I  have  been 
concerned  about  the  Commission's  authority 
to  act  on  corporate  governance  stdndards. 
and  would  continue  to  reflect  that  concern  if 
the  Commission's  action  today  set  forth  an 
affirmative  governance  standard.  I  well 
understand  the  arguments,  summarized  in  the 
Release,  over  the  effect  of  the  1975 
amendments.'  and  I  have  given  careful 


consideration  to  the  relevant  ntaMMory 
provisions  adopted  in  1934  and  the  history, 
both  public  and  legislative,  that  accompanied 
those  provisions.  In  my  view,  the  crudal 
point  is  made  in  the  portion  of  the  House 
Report  '  on  what  ultimately  became  section 
14(a)  of  the  1934  Act:  "Fair  corporate  suffrage 
is  an  important  nght  that  should  attach  to 
every  equity  security  bought  on  a  public 
exchange."  '  Tliat  sentence  was  written 
when  there  really  was  but  one  national 
securities  exchange,  which  itself  had.  only  a 
few  years  earlier,  thrashed  out  the  voting 
rights  issue  in  the  public  eye  and  the  public 
press  and  had  concluded  that  fair  suffra^te 
should  be  a  prerequisite  to  listing. 

Nevertheless.  I  have  taken  the  opporiuntly 
for  (and  have  memorialized  in  the  public 
record)  personal  conversations  with  former 
staff  officials  of  the  Commission,  to  probie 
their  views  on  the  scope  of  the  old  section 
19(b)  language  on  the  Commissions  authority 
"in  respect  of  such  matters  as  *  *  'listing  or 
striking  from  listing."  *  In  the  19308. 1  believe, 
it  would  have  somewhat  surprised  the  staff — 
certainly,  in  the  1980s  1  think  it  takes 
surviving  members  of  that  staff  somewhat 
askance— even  to  be  asked  whether  this 
federal  regulatory  agency  has  the  capacity  to 
pronounce  sfTirmative  gmfniHtu  »■  •iinrir.irds. 

Perhaps  the  problem  is  m<>«f  (  K'.ir  v 
phrased  by  reference  to  a  genience  in  )usticc 
Powells  recent  opinion  in  C7'i>  '  The 
longstanding  prevalence  of  state  regulation  in 
this  area  suggests  that,  if  Congress  had 
intended  to  preempt  *  *  *.  it  would  have  said 
so  explicitly."  It  is  the  lack  of  such  an  explicit 
statement  that  has  most  troubled  me.  I  rely, 
however,  on  an  understanding,  perhaps 
through  the  courtesy  of  former  Commissioner 
Karmel.*  of  the  events  in  the  years  between 
1923  and  1927  that  underlay  the  legislative 
history  of  section  14(a).  on  a  review  of  the 
relevant  judicial  decisions  antecedent  to 
1934.'  and  on  an  application  of  the  Cuiron 
principle  recognizing  the  wide  legal 
background  comprehended  within 
Congressional  action.*  to  reach  the 
conclusion  that  it  was  not  necessary  in  1934. 
for  proscnption  purposes,  that  the  Congress 
have  "said  so  explicitly."  What  the 
Commission  is  doing  today  involves  not  a 
prescription  of  governance  but  rather  a 
prohibition  of  disenfranchisemenl  where 
voting  rights  have  previously  existed.  While  I 
would  find  it  exceedingly  difficult  to  discern 
Commission  authority  to  prescribe 
governance  standards,  1  do  think  there  is 
authority  given  to  the  Commission  to 
proscribe  those  evils  relating  to  suffrage  that 
were  known  to  the  Congress  in  1934  and  can 


'  Securities  Acts  Am«ndin«nti  of  l»75.  Put)  L  No. 
<)4-29.  86  Slat.  97  |1975)  in  Ihii  connection.  I  would 
draw  particular  ullenlKMi  lu  tidms.  SEC  Hottit 
flfanufi  On  Pwp<iSol  to  AJler  Rule  on  Voting  SUxJi. 
1,1'gal  Time*.  D«?c.  22.  19B6.  at  >a  and  Procffdtngs  of 
Inc  Airtw  House  Sympoaium:  An  In  Df^lh  Anolyau 
of  the  Fethrol  ami  State  Roiet  in  Reftutating 
Corporole  Moiwftement.  31  Bus.  law  SM.  1f»»4-»8 
iFeb  IU7e  Specwl  isaucj  fdtaroasion  uriMmg  Mctsr*. 
KudiT  l,oomlt.  Plckard.  Paradit*.  and  o(heni|.  at 
well  iti  Letter  (rotn  Andrew  M.  Klein  lo  {ofcn  &R. 


Shad.  Chalnnan,  SEC  (Feb.  19, 1967)  (available  in 
SEC  File  No.  S7-22-S7). 

*  H  R.  Rep.  No.  1383.  73d  Cong-  2d  Sen  (1834). 
'  Id  at  13. 

*  Secunltes  Exchange  Act  of  1934.  Pub  L  No  73- 
291.  seclion  19tb)(3|.  4a  Slat.  861.  8UA-99  (1934) 
(amended  1975). 

»  CTS  Corp  V.  Dynamics  Corp..  ii  U5.LW.  4478. 
44R2  (US.  AprtI  21.  1967). 

*  Karmel.  h  One  Shore.  One  Vote  Archafc? 
N  Y.Lj.  Feb.  28,  1965.  a  I  1. 

'  See.  e.g..  Lord  v.  Equitable  Life  Aiuirance 
Society.  104  NY.  212.  226-29  (190B). 

*  See  Memll  Lynch.  Pierce.  Fenner  9  Smith  v. 
Curron.  466  U.S.  353  (1962). 


ne  found,  at  icajt  impiicttiy,  in  the  provisions 
of  the  1934  Act. 

That  leads  me  to  policy:  Should  the 
Commission's  authority  be  exercised  and,  if 
so,  how?  Delay  is  irvherent  in  ihe  in'-iiiiiKin 
of  a  section  19(c)  proceeding,  the  process  i« 
necessarily  prolonged.  But  it  seems  to  me 
that,  by  announcing  the  beginning  of  a 
proceeding  today,  the  Commission  alerts  the 
Exchanges  and  the  NASD  to  our  intent  to 
press  them,  and  to  give  them  time,  to  do  the 
job  that  is  rightfully  theirs.  It  is  a  barebones 
proposal  directed  against  d,si  n'rdr.i  h,s«  -nrr.t 
that  the  Commission  is  puv  :.^ '.:  v\.i:i  ii.  .. 
to  flesh  out  the  skeleton  remains  with  tlie 
Exchanges  and  with  the  NASD.  At  the  very 
least  they  would  be  foolish  to  challenge  the 
Federal  Government  to  remove  all  questions 
of  authority  and  to  prescribe  governance 
standards.  I  don't  undemtand  th.il  there  Is 
any  intention  on  this  agfnry'i  part  lo  start 
down  that  road  Rather  the  ("ommission  ia 
taking  a  narrow  action  \o  proscnbe 
disenfranchisemenl  only,  and  is  giving  a 
signal  of  its  willingness  to  do  that  worw  if  the 
major  m/irkelt  are  so  adoU'scenI  ^  r 
unresponsive  or  self  destructive  or  pcrti.ips 
defensive  of  their  past  mie  as  to  rt>fuse  lo  do 
their  own  job  and  fulfill  their  own  hixhtsi 
responsibilities. 

The  Commission's  action  today  is  not  • 
prescription  of  uniformity,  as  I  understand  it. 
It  is  imporiant  that  the  Exchanges  and  the 
NASD  come  forward  with  their  rule 
proposals  to  explain  how  this  Commission 
action  will  be  implemented  and  what  will  fall 
outside  the  proscription.  A  myriad  of 
interpretive  questions  remain.  The 
responsiveness  of  each  Exchange  and  of  the 
NASD  can  be  expected  to  differ,  and  their 
several  resolutions  needn't  be  uniform:  that  Is 
as  it  should  be  From  those  differences,  it 
seems  to  me,  can  come  the  opportunity  to  see 
the  impact  of  the  several  markets'  polities  on 
their  respective  listed  companies,  on  the 
different  kinds  of  shares  they  list,  and  on  the 
markets  themselves:  and  that  too  is  as  it 
should  be. 

I  therefore  concur,  both  on  an  authonty 
and  a  policy  basis,  in  the  initiation  of  a 
proceeding  to  give  the  markets,  the  security 
holders,  the  issuers,  the  concerned  officials  at 
all  levels  of  government  (to  whom 
Commissioner  Peters  rightly  made  reference 
in  the  public  meeting),  and  the  public  at  large 
the  chance  to  advise  the  Commission,  in  the 
course  of  the  proceeding,  whether  our 
premises  are  proper  and  to  what  extent  our 
conclusions  tentatively  reached  today  are 
correct.  That  is  precisely  the  purpose  of  "not 
on  the  record  rulemaking"  specified  in 
seclion  19(c)  by  reference  to  the 
Administrative  Procedure  Act.* 
|FR  Doc  87-14436  Filed  6-23-87;  8:45  amj 
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17  CFR  Part  250 

i  Retease  No   35-24406:  File  No  S7-21-87) 

Exen^ption  From  Requirement  of  a 
Declarattoft  With  Respect  to  Cet^in 
Agreements  Concerning  Registered 
Holding  Company  System  Guarantee, 
Joint  Liability,  Surety  or  (netemnttor 
Obligations 

agency:  Securities  and  Exchange 

Commission. 

action;  Proposed  rule  amendment 

summary:  The  Commission  is  publishing 
for  public  comment  a  proposed  rule 
amendnirnt  we'  forth  in  u  petituin  for 
ruiemakinf;.  uh  amended  filed  by  The 
Columbia  Gas  System.  Inr     a  reaistfred 
holding  company.  The  proposed 
amendment  concerns  certam  routine 
agreennents  whereby  parent  cnmpH.iics 
in  a  registered  holding  company  system 
guarantee,  assume  juint  liability  upon  or 
act  as  surety  or  indemnitor  for  the 
obligations  of  their  Buhsididr; 
companies.  The  suggested  niic  would 
exempt  such  agreements  from  the 
present  requirement  that  they  be 
authorized  by  the  Commi.sshin  pirsuant 
to  a  declaration. 

DATE:  Comments  must  be  received  on  or 
\„'Uni-'  filly  24.  1987, 

ADDRESS:  Send  comments  in  triplicate  lo 
lunathan  G.  Katz.  Secretary   Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW..  Washington.  DC  20549 
(Reference  to  File  No.  S7-21-871.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission  8  Public  Reference  Room. 
450  Fifth  Street  NW..  Washington.  DC 
20549 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  B.  )udd.  Senior  Special  Counsel. 
Office  of  the  Deputy  Director  (202-272- 
2079).  or  Martha  Cathey  Baker.  Attorney 
(202-272-2073),  Office  of  Public  Utility 
Regulation.  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
W.ishir.gton,  DC  2n:.A9 
SUPPI^MENTARY  INFORMATION:  I'he 

Commishion  is  publishing  for  public 
comment  the  proposal  conlamed  in  a 
petition  for  rulemaking  originally  filed 
on  March  18,  1987  by  The  Columbia  Gas 
System,  Inc.  (  "Petitioner'  ).  a  registered 
holding  company. 

Section  12(b)  |15.U.S.C.  791(b)|  of  the 
Public  Utility  Holding  Ccmpany  Act  of 
1935  |15  U.S'C.  79  et  seq.\  ("Act ") 
prohibits  registered  holding  companies 
and  their  subsidiaries  from  lending  to. 
extending  credit  in  any  manner  to.  or 
indemnifying  any  company  in  the  same 
holding  company  system,  whether 
directly  or  indirectly,  in  contravenlion  of 


the  rules,  reguiatioiis  v)r  onders  wtiicn 
the  Commission  deems  necessary  or 
appropriate  m  the  public  interest  te 
protect  investors  or  consumers  or  to 
prevent  the  circumvention  of  the  Act 
and  rules,  regulations  and  orders 
thereunder.  Rule  45(ai  |17  CFR  250.451 
requires  that  transactions  subiect  to 
section  12(1))  must  be  aulhonzeu 
pursuant  lo  a  der.larhtion  which  is 
approved  by  order  of  the  Commission. 
Rule  45(b)  (17  CFR  250.45J  exempts 
certain  transactions  from  this 
requirement.  Petitioner  proposes  to  add 
a  new  subsection  to  Rule  45|bt 
exempting  certain  routine  agreements 
whereby  a  parent  company  m  a 
registered  holding-company  system 
guarantees,  assumes  joint  liability  upon. 
or  acts  as  surety  or  indemnitor  for  the 
obligations  of  its  subsididry    The 
purpose  of  the  proposed  rule  chdnge  is 
to  eliminate  the  time  and  expense 
required  to  prepare  and  submit 
declarations  with  respect  to  the 
agreements,  and  to  elioimate  the 
administrative  burden  of  reviewing  such 
filines 

Suggested  Rule  Amendment 

The  basic  outlines  of  the  proposed 
exemption  are  derived  from  various 
orders  of  the  Commission  approving 
declarations  with  respect  to  the  routine 
agreements  in  question.  Petitioner 
identifies  two  categories  of  such 
agreements  which  are  suitable  for 
exemption. 

In  the  first  category  are  agreements 
which  contain  an  undertaking  in  the 
nature  of  a  direct  guarantee  by  the 
parent  company  of  the  obligations  of  its 
subsidiary  company.  Such  agreements 
are  made  in  the  specific  context  of  a 
requirem?nt  of  federal,  state  or  local  law 
that  the  subsidiary  furnish  evidence  of 
financial  responsibility.  V\hen.  for 
vary  mg  reasons,  the  subsidiary  cannot 
itself  furnish  such  e\  idence,  the  agency 
or  authonty  administering  the 
applicable  law  may  require  the  parent 
company  to  guarantee  the  obligations  of 
the  subsidiary  or  to  gne  an  indemnity. 
Such  a  situation  may  arise,  for  example, 
in  connection  with  workers' 
compensation  self-insurance  programs. 

In  the  second  category  are  agreements 
which  contain  an  undertdking  ir.  the 
nature  of  an  indirect  guarantee  by  the 
parent  company  of  the  obligations  of  its 
subsidiary.  Such  indirect  v^  ,  irinit-ej.  are 
created  when  a  parent  compdny,  tn 
order  to  realize  substantial  saiings  in 
premiums  for  the  benefit  of  an  operating 
subsidiary,  enters  into  a  blanket 
indemnity  agreement  with  a  surety 
company(ies)  which  has  agreed  to 
provide  bonds  in  connection  with 
various  routine  operational  activities  of 


tne  suliS'.:;r.-\    h\Hv\  I)  in ds  may  be 
requirec  .)!  ::>(  di'eni.i.t  companies  in 
holding  comiJfi-  i  f-\  ■-nirs.  including,  for 
example,  wor^ert.  L-ompensation  self- 
insuranoe  bonds,  construction 
performance  bonds,  well-drilling  bonds, 
lost  instrument  bonds  and  appeal  bonds. 
Under  the  blanket  indemnity  agreement. 
the  parent  company  agrees  to  indemnify 
the  surety  company  from  liability  in  the 
event  that  the  latter  is  required  to  rrakf 
payment  on  behalf  of  the  subsidia^i 

LInder  the  proposed  rule,  each  parent 
comparn  in  a  noidmg  company  system 
(whether  the  registered  holding 
company  or  one  of  that  company's 
subsidiaries  having  subsidiary 
companies)  could  incur  contingent 
liability  for  the  obligaUons  of  its 
subsidiary  companies,  pursuant  to  the 
exempted  agreements,  m  an  aggregate 
dollar  amount  not  exceeding,  at  any  one 
time  outstanding,  the  greater  of 
$50,000,000  or  5%  of  the  aggregate 
priri,  \iid   flrncun!  and  par  value  of  the 
other  securities  then  outstanding  of  the 
company.  The  purpose  of  the  limitatjor 
is  to  ensure  that  the  aggregate 
contingent  liabilities,  if  realized,  will  not 
exceed  the  financial  capabilities  of  the 
parent  company.  Alternative  limits  are 
provided  to  allow  flexibility  to  the 
various  companies  which  would  invoke 
the  exemption.  For  a  few  parent 
companies,  an  amount  equal  to  the  5% 
limit  would  exceed  $200,000,000:  for  a 
few  others,  it  would  be  less  than 
$50,000,000  The  figure  of  5%  is  deemed 
appropriate  in  \  lew  of  the  fact  that 
under  section  6lb)  of  the  Act  (15  U.S.C. 
79f(b)],  a  registered  holding  company 
and  its  subsidiaries  may.  without  prior 
approval  of  the  Commission,  incur  short- 
term  obligations  aggregating  5%  of  the 
principal  amount  and  par  value  of  the 
other  securities  of  such  company  then 
outstanding. 

Disscusion 

As  described  in  the  Senate  Report 
accompanying  S.  2796,  sections  12  and 
13  of  the  .Act  were  intended  to  provide 
"[c)omplete  regulation"  of  intercompariy 
transactions  within  holding  company 
systems,  "to  prevent  the  milking  of 
operating  companies  m  the  interest  of 
the  controlling  holdmg-company 
groups."  Section  12  was  meant  to  apply 
to  all  intercompany  transactions  which 
might  be  detrimental  to  operating 
companies,  with  the  exceprtion  of 
service,  sales  and  construction 
contracts,  which  section  13  deals  with 
specifically.  Subsection  12(b)  was 
intended  to  regulate  down-stream  loans, 
whether  on  an  open  book  account  or 
otherwise.  The  Senate  Report,  noting 
that  such  loans    may  be  legitimate 
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sources  of  credit  to  utility  companies 
while  they  are  controlled  by  holding 
companies."  stated:  "It  is  important, 
however,  that  interest  charges  and  other 
terms  be  fair,  that  no  profit  accrue  to  the 
holding  company  by  reason  of  its 
favored  position,  and  that  no  unsound 
financial  policies  be  pursued  in  making 
such  loans."  S.  Rep.  No.  621.  74th  Cong., 
1st  Sess.  34-35  (1035).  The  requirement 
under  Rule  45(a)  of  a  declaration  with 
respect  to  transactions  subject  to 
section  12(b)  is  thus  intended  to  ensure 
that  such  transactions  are  fair,  that  they 
benefit  rather  than  harm  the  operating 
subsidiary  companies  and  that  they  are 
based  upon  sound  financial  policies. 

Petitioner  believes  that  a  case-by-case 
review  of  the  agreements  proposed  to  be 
exempted  from  the  declaration 
requirement  is  not  necessary  to  carry 
out  the  goals  underlying  Rule  45(a).  It 
believes  that  the  nature  of  the 
agreements  and  the  safeguards 
contained  in  the  suggested  rule  ensure 
the  appropriateness  of  allowing  parent 
companies  to  assume  contingent 
liabilities,  as  provided  by  the 
agreements,  without  the  need  for  prior 
authorization  by  the  Commission. 

First,  the  agreements  qualifying  for  the 
exemption  concern  routine  obligations 
of  a  subsidiary  arising  in  the  ordinary 
course  of  its  operations.  Indebtedness 
for  borrowed  money  is  expressly 
excluded.  Where  the  agreement 
represents  a  direct  guarantee  by  the 
parent  company  of  the  obligations  of  its 
subsidiary,  the  guarantee  will  result 
from  a  requirement  of  federal,  state  or 
local  law.  Where,  on  the  other  hand,  the 
agreement  represents  an  indirect 
guarantee  by  the  parent  company  of  the 
obligations  of  its  subsidiary,  the 
agreement  will  involve  an 
indemnification  of  a  surety  company 
that  has  agreed  to  issue  bonds  of  the 
type  specified  in  the  proposed  rule  in 
connection  with  the  routine  operations 
of  the  subsidiary. 

Second,  the  proposed  rule  responds  to 
the  legislative  concerns  underlying 
section  12(b)  of  the  Act.  The  exempted 
agreements  are  clearly  beneficial  to  the 
operating  subsidiaries.  In  keeping  with 
the  Congressional  mandate  that  no 
profit  accrue  to  the  parent  company  in 
intercompany  transactions,  the  rule 
expressly  disallows  any  payment, 
compensation  or  other  consideration  to 
the  parent  company  in  return  for  its 
assumption  of  contingent  liability  upon 
the  obligations  of  the  subsidiary. 
Further,  in  order  to  prevent  any  unsound 
financial  practices  by  the  parent 
company  in  connection  with  the 
exempted  agreements,  the  rule  limits  the 
aggregate  amount  of  contingent  liability 


which  the  parent  company  can  assume 
without  authorization  of  the 
Commission  pursuant  to  a  declaration. 

Costs  and  BeneHts 

The  Commission  believes  that  the 
proposed  amendment  to  Rule  45  will 
decrease  the  costs  associated  with  the 
present  requirement  that  the 
agreements,  covered  by  the  proposed 
amendment,  be  authorized  by  the 
Commission  pursuant  to  a  declaration. 
The  rule  change  will  eliminate  the  time 
and  expense  required  to  prepare  and 
submit  such  declarations  and  the 
administrative  burden  of  reviewing  such 
filings.  The  Commission  requests 
comments  identifying  other  sources  of 
costs  and  benefits  and  the  quantification 
of  costs  and  benefits  under  the  proposed 
amendment. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  [5  U.S.C. 
605(b)l,  the  Chairman  of  the  Commission 
has  certified  that  the  proposed 
amendment  of  Rule  45  will  not,  if 
adopted,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  certification,  including  the 
reasons  therefor,  is  attached  to  this 
release. 

List  of  Subjects  in  17  TFR  r.irt  2^0 

Public  utilities,  Regijtit-uii  tiijiuing 
companies  and  their  subsidiaries.  Loans, 
Extensions  of  credit.  Guarantees, 
Indemnifications. 

Text  of  Propost'ii  Kuir    \iiirnilnifii' 

Part  250  of  Chapter  II,  Title  17  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended,  as  set  forth  below. 

PART  250— GENERAL  RULES  AND 
REGULATIONS.  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

1.  The  authority  citation  for  Part  250 
continues  to  read,  in  part,  as  follows: 

Authority:  Sees.  3.  20.  49  Stat.  810.  833: 15 
U.S.C.  79c.  79t  •  •  V  Section  250.4,S(b)(«)  also 
Issued  under  Sec.  12(b).  IS  U.S.C.  791(b). 

2.  Add  a  new  §  250.45(b)(6)  to  read  as 
follows: 

§250  4S  Lo.ins  e«ten5ions  o'  credit, 
donations  and  cipital  conlnhutions  to 
associate  companies 

•  •  •  t  • 

(b)  Exceptions.  *  *  * 

(6)  An  agreement  by  a  registered 
holding  company  or  subsidiary  company 
of  a  registered  holding  company  to 
guarantee,  to  assume  joint  liability,  or  to 
act  as  a  surety  or  as  an  indemnitor  with 
respect  to  contingent  liabilities  or  other 
obligations  of  a  subsidiary  of  such 


company  incurred  in  the  ordinary 
course,  of  such  subsidiary's  business,  if 
said  agreement  is  in  the  form  of: 

(i)  A  direct  guarantee,  assumption  of 
liability,  surety  or  indemnification  of  the 
subsidiary  company's  obligations  which, 
is  required  to  meet  the  requirements  of 
federal,  state  or  local  law;  or 

(ii)  An  indirect  guarantee  of  a 
subsidiary  through  a  surety  or 
indemnification  of  one  or  more  surety 
companies  or  agencies,  which  have 
agreed  to  provide  bonds  of  the  following 
kinds  required  by  subsidiary  companies 
in  the  holding-company  system: 

(A)  Court  and  fiduciary  bonds  such  as 
appeal  bonds,  supersedeas  bonds, 
condemnation  bonds,  or  bonds  required 
to  free  property  fron  attachment  or  to  lift 
an  injunction: 

(B)  License  and  permit  bonds  such  as 
blasting  and  oversize  load  permit  bonds: 

(C)  United  States,  state  and  local 
government  bonds  such  as  customs 
bonds,  workers'  compensation  self- 
insurance  bonds,  bonds  required  by  the 
Internal  Revenue  Service,  mineral,  right- 
of-way  or  drilling  lease  bonds  and 
notary  public  bonds: 

(D)  Lost  instrument  bonds  or  other 
bonds  which  may  be  necessary  or 
desirable  in  connection  with  the 
processing  of  securities  or  any  bonds 
which  may  be  required  by  a  stock 
exchange  on  which  any  security  is 
listed: 

(E)  Admiralty  bonds: 

(F)  Bonds  required  for  engineering  or 
construction  purposes  such  as  bid, 
performance  or  payment  bonds;  and 

|G)  Any  other  bonds  of  a  similar 
nature  required  for  routine  operational 
purposes: 

Provided,  however,  that  no  payment, 
compensation  or  other  consideration 
shall  be  paid  or  accrue  to  the  parent 
company  in  consideration  for  such 
guarantee,  assumption  of  liability,  surety 
or  indemnification;  this  rule  shall  not  be 
construed  to  apply  to  a  direct  or  indirect 
guarantee,  assumption  of  liability,  surety 
or  indemnification  of  a  subsidiary 
company's  indebtedness  for  borrowed 
money;  and  the  aggregate  of  all  such 
direct  and  indirect  guarantees, 
assumptions  of  liability,  sureties  or 
indemnifications  shall  not  exceed  the 
greater  of  $50,000,000.  or  5%  of  the 
aggregate  principal  amount  and  par 
value  of  the  other  securities  then 
outstanding  of  the  company  issuing  the 
guarantees,  assumptions  of  liability, 
sureties  or  indemnifications.  (For 
securities  having  no  principal  amount  or 
par  value,  the  fair  market  value  of  such 
securities  on  the  dale  of  issuance  shall 
be  used). 
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By  Hie  CommiBsion. 

Dated:  (une  16  1987. 
lonalhan  (,   Kalz, 
Spt  n'larv 


Regulatory  Flt;\ibiiil>  Certification 

I.  John  S.  R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify  ptirsuanl  to  5  U.S.C.  e05(b)  that  the 
proposed  amendment  to  Rule  45  |17  CFR 
250.45]  under  the  Public  Utility  Holding 
Company  Act  of  1935  ( "Act ")  (15  U.S.C.  79  et 
Sfq.\  set  forth  in  Public  Utility  Fiolding 
Company  Act  Release  No  35-24406  if 
adapted  by  the  Commission,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  "small  entities"  for  purposes  of  the 
Regulatory  Flexibility  Act.  Rule  110  |17  CFR 
250.110]  under  the  Act  defines  the  term 
"smull  business"  or  "small  organization"  to 
mean,  for  purposes  of  the  Regulatory 
Flexibility  Act.  "a  holding  company  system 
whose  gross  consolidated  revenues  from 
sales  of  electric  energy  or  natural  or 
manufactured  gas  distributed  at  retail  for  its 
previous  fiscal  year  did  not  exceed 
$1,000,000."  There  are  presently  thirteen 
registered  holding  company  systems  to  which 
the  proposed  amendments  would  apply.  As 
each  of  these  systems  has  annual 
consolidated  operating  revenues  exceeding 
$1,000,000.  none  is  a  small  entity  as  defined  in 
Rule  110.  Therefore,  the  proposed  amendment 
to  Rule  45.  if  adopted,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  'small  entities"  for  purposes  of  the 
Regulatory  Flexibility  Act. 

Dated:  June  4.  1987. 
John  S.R.  Shad. 
Chairman. 

|KR  D(ir    H--1418?  Filed  6-23-87;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employrr»ent  and  Training 
Administration 

20  CFR  Parts  626.  627.  628.  629.  630, 
and  631 

Job  Training  Partnership  Act; 
Implementation  of  Job  Training 
Partnership  Act  Amendments  of  1986; 
Technical  Corrections 

AGENCY:  rmployment  and  Training 
Administration,  Labor. 
ACTION:  Proposed  rule. 

summary:  The  Employmewt  and 
Training  Administratn)n  is  proposing 
amendmentE  1e  its  rcEulirtionK.  to 
implement  the  [oh  Tr.iimn^  Parlnership 

Act  Amfndmpnts  uf  I'lKd,  Ihr  prnposed 
rule  includes  a  numlipr  of  fcchnir  al 
corrections  and  other  clarifrcations. 
DATIE:  Comments  must  be  rrceivi  d  on  or 
before  July  24,  1987, 

ADDKESS:  Wr?t>fn  fiommeols  >r,  rp«nnnse 
tu  this  notice  Bhsl!  t>e  muiled  or 


dehvprt'd  to  the  Assistant  Secretary  for 
Employmfnt  and  Irhining,  U.S. 
Department  of  Labor.  2()U  Constitution 
Avenue.  NW  ,  Room  \44fi9 
Washington.  DC  20210,  .'Ktlfntion:  Mr. 
Robert  N  Colombo.  Director.  Office  of 
Employment  and  Training  Programs. 
Commenters  wishing  the  Department  of 
Labor  to  acknowledge  receipt  of  their 
comments  must  submit  them  by  certified 
mail,  rf't.irn  rereipt  rpquested 

FOfl  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  N,  Colombo,  Director,  Office 
of  Employment  and  Training  Programs, 
Employment  and  Training 
Administration.  US.  Department  of 
Labor.  Room  N4469,  200  Constitution 
Avenue.  NW  ,  Washington.  DC.  20210, 
Telephone:  (2021  535-0577. 
SUPW-EMENTARY  INFORMATION:  On 

October  13. 1982.  the  President  signed 
the  Job  Training  Partnership  Act,  Pub,  L 
97-300  (JTP.^  or  the  Act),  .Aimendments 
to  JTPA  were  enacted  in  the  Job 
Training  Partnership  Act,  Amendments. 
Pub,  L  97-404  (December  31,  1982);  the 
Carl  D,  Perkins  Vocational  Ed-jcation 
Act,  Pub  L  9H-524  (October  19,  19B4); 
the  Job  Trdining  Partnership  Act 
Amendments  of  1986.  Pub  L,  99-496 
(October  16.  1986):  and  the  flomeless 
Eligibility  Clarification  Act.  Title  XI  of 
the  Anti-Drug  Abuse  Act  of  1986,  Pub,  L. 
99-570  (October  27.  1986),  See  also 
section  713(b)  of  Pub.  L.  99-159.  National 
Science.  Engineering,  and  Mathematics 
Authorization  Act  of  1986.  which 
contains  technical  amendments  to  the 
Carl  D.  Perkins  Vocational  Education 
Act  that  in  turn  amend  JTPA. 

Final  regulations  promulgated  by  the 
Department  of  Labor  (Department)  to 
implement  the  provisions  of  the  Act 
were  published  in  the  Federal  Register 
at  48  FR  11078  (March  15,  1983);  48  FR 
48753  (October  20.  1983):  48  FR  49198 
(October  24,  1983);  and  48  FR  52438 
(November  18.  1983).  See  20  CFR  Parte 
626-636  and  684. 

These  regulations  have  been  amended 
i  >  Federal  Register  publication  on  two 
additional  occasions:  On  April  26,  1985, 
at  50  FR  16473.  as  corrected  on  June  13. 

1985.  at  50  FR  24-M:  and  on  August  29. 

1986.  at  51FR  30856  The  recent 
enactment  of  the  job  Training 
Partnership  .»\ct  Amendments  of  19fi6 
establishes  the  need  for  farther 
modification  of  the  [TP.A  regulations  to 
incorporate  the  revisior.s  contained  in 
the  amended  legislation. 

On  January  16.  198",  an  .^dxance 
Notice  of  Proposed  Rulemaking  j  ANPR) 
was  published  m  the  Federal  Register  as 
part  of  (his  rulemnking  .'2  FR  1^32  The 
,\\TR  invHed  comirwnts  on  the  CH'erfill 
approach  and  actions  proposed. 

In  response,  19  comments  were 
received  on  the  .-WTR  F'>-\>'n  were 


rec'ved  from  State-level  agenrtes,  fi%'e 
from  local  governments  and  f*nvate 
Industry  Councils,  and  three  from  pwMic 
interest  groups. 

Many  comments  addressed  issues 
that  the  ANPR  indicated  may  be 
considered  for  more  performance-based 
contracting,  and  are  not  addressed  in 
this  Notice  of  Proposed  Rulemaking 
(NPRM).  Also,  several  comments 
addressed  issues  regarding  performance 
standards,  reporting  or  administrative 
matters  which  are  not  addressed  by  tfais 
notice. 

Following  is  a  summary  of  comments 
received  on  each  of  the  major  issues 
raised,  and  the  Department's  response. 

Intrastate  "Hold  Harmless" 

Several  comments  were  received 

indicating  that  regulations  were  needed 
for  the  application  of  the  intrastate 
"hold-harmless"  provisions  of  the  1986 
JTPA  amendments.  The  JTPA 
amendments  contam  specific  language 
regarding  the  application  of  the  hold- 
harmless  provisions.  The  language 
states  that; 

.  ,  ,  no  service  deliver  area  .  ,  ,  (hail  be 
allocated  an  amount  equal  to  less  than  90 
percent  of  the  average  of  its  allocation 
percentage  for  the  two  preceding  Hscal 
years  .  .  , 

The  Department  believes  this 
language  and  additional  clarification  in 
JTPA  section  202(a)(3).  as  amended,  are 
sufficient  for  interpretation  of  the 
amendments. 

Questions  were  also  received 
regarding  application  of  this  provision  to 
the  Summer  Youth  Employment  and 
Training  Program  (SYETP)  for  the 
summer  of  1987.  The  administrative 
guidance  provided  to  Stales  at  the  time 
the  1987  SYETP  allotments  were  made 
indicated  that  the  hold-harmless 
provision  applied  to  1987  SYETP 
intrastate  allocations.  Because  p'  rt>p 
administrative  guidance  pro\  .n  ri   trie 
Department  belie\es  that  supi^'t  i7-<^n',,«-^ 
regulations  are  not  required. 

Use  of  Incentive  Grant  Funds 

On  June  4  ^^hb  \xw  Department 
pu'"  '^hpri  s  n'opc!'-'' :  policy  in  tV>e 
Federal  Rep»st«r  if-  ,  i.-, nn  the  use  of 
funds  ;inof'r  ftfcUnr  20."  '•■'.!     .''  f'T 
203&2.  On  Aupuet  1   198fe  tr>* 
Department  extendf  d  the  conm*>n' 
period  to  «Ik>vt  sdditr"na-i  time  to 
comment  rrr,  the  proposed  poTicT.  5"  FR 
27608.  l^-if-  N'PR.M  incorporates' 
comments  rr  GeH"ed.  Congressional 
action  and  rntpnt  to  estabfeh  ^ 
DepartTf'^r'  s  r^ilr'^  with  regards  iwe 
of  •ectinr  2  C^r.-  S'  tur>ds. 

Severer!  ^-f'-^T'T^^s  were  received  in 
response  to  tr.c  ANPRTrnTerisionst* 
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JTPA  section  202(t))(3)(B),  relating  to 
incentive  grant  funds.  The  comments  (1) 
proposed  that  Governors  be  authorized 
to  set  aside  technical  assistance  funds 
at  the  beginning  of  the  program  year.  (2) 
questioned  whether  incentive  grants 
used  for  program  services  have  the  same 
characteristics  and  requirements  as  the 
JTPA  Title  U-A  78-percent  funds  they 
supplement,  (3)  questioned  whether 
performance  standards  apply  (or  should 
apply)  to  incentive  grants,  (4)  opposed 
limitations  on  uses  of  technical 
assistance  funds,  and  (5)  indicated  the 
need  to  incorporate  into  regulations  the 
administrative  provisions  on  appeals  to 
sanctions  imposed  due  to  failure  to  meet 
performance  standards  for  two  years. 

The  regulations  clarify  that  technical 
assistance  funds  are  those  funds,  if  any, 
that  are  available  if  the  full  amount  of 
the  funds  under  section  202(b)(3)  are  not 
needed  to  make  incentive  grants.  This 
provision  was  in  the  Act  as  originally 
enacted.  Neither  the  Act  nor  the  JTPA 
regulations  specify  the  point  of  time 
during  the  year  when  this  determination 
is  to  be  made,  and  this  NPRM  does  not 
address  the  issue,  leaving  such 
determinations  to  the  Governor. 

The  characteristics  and  requirements 
associated  with  section  202(b)(3)  funds, 
including  whether  performance 
standards  apply,  are  not  the  subject  of 
this  NPRM.  Such  issues  are  being 
addressed  administratively  through  the 
Department's  policy  guidance  system. 
Similarly,  the  policy  on  appeals  to 
sanctions  imposed  due  to  failure  to  meet 
performance  standards  has  been  issued 
administratively  by  the  Department  and, 
tlierefore,  has  not  been  addressed  in  this 
NPRM. 

Services  to  Youth 

Issues  were  raised  regarding  whether 
the  amendment  to  JTPA  section  253  (as 
redesignated),  which  provides  that  "a 
service  delivery  area  shall  assess  the 
reading  and  mathematics  skill  levels  of 
eligible  participants",  requires  that  all 
such  participants  be  assessed;  and,  if  so 
what  requirements  were  associated  with 
such  assessments.  The  Department 
believes  that  the  legislation  so  requires, 
but  notes  that  data  available  from 
schools  and  other  sources  may  serve  as 
the  basis  for  the  assessment,  and  that 
there  is  considerable  flexibility  on  ways 
to  address  this  provision. 

Some  commenters  also  opposed 
setting  service  levels  for  remedial 
education  programs  for  youth.  The 
Congressional  explanatory  statements 
accompanying  Pub.  L  99-496  makes 
clear  that  neither  the  Governor  of  a 
State  nor  the  Secretary  may  require  a 
specific  service  leve'  or  percentage 
expenditure  of  funds  to  satisfy  this 


requirement.  See  132  Cong.  Rec.  Htt809 
fn(lnl)prl,  1986). 

lilirilili(.ation  of  Di^iix  .licU  V\(irKrrs 

Comments  on  this  topic  (1)  indicated 
that  the  categories  of  self-employed 
should  be  as  broad  as  possible,  (2) 
argued  that  language  changes  are 
needed  to  clarify  that  self-employed 
workers  need  not  be  unemployed,  but 
face  situations  similar  to  those  with 
layoff  notices,  and  (3)  suggested  that 
underemployed  persons  be  included. 

The  categories  in  the  regulations  are 
clearly  illustrative  and  not  limiting. 
Language  changes  are  proposed  to 
clarify  that  self-employed  workers  who 
face  employment  termination  (including 
farmers)  may  be  served. 
Underemployment  by  itself  is  not  a 
criterion  for  eligibility  in  dislocated 
worker  programs. 

Other  Comments 

During  congressional  deliberation, 
consideration  was  given  to  revising  the 
eligibility  criteria  for  section  124 
Training  Programs  for  Older  Individuals. 
The  amendments  as  enacted  did  not 
include  revision  to  these  criteria.  It 
remains  that  individuals  in  section  124 
programs  must  be  economically 
disadvantaged  and  have  attained  55 
years  of  age.  Consistent  with  the 
legislative  history  of  Pub.  L.  99-496, 
however,  the  Department  has  proposed 
a  new  regulation  at  §  627.23(b)  to 
improve  coordination  among  older 
worker  programs. 

Several  comments  were  received 
expressing  appreciation  for  the 
opportunity  for  a  broad  spectrum  of  the 
employment  and  training  community  to 
comment  on  the  Department's  plans  for 
rulemaking. 

Several  comments  recommended  that 
the  effective  date  of  changes  be  delayed 
until  Program  Year  1988  (i.e..  July  1, 
1988).  No  authority  was  provided  by  the 
Congress,  however,  to  delay  such 
implementation  and,  therefore,  it  is 
intended  that  amendments  to  the 
regulations  will  be  effective  30  days 
after  publication  of  a  Tmal  rule  in  the 
Federal  Register. 

Technical  Corrections  and  Other 
Clarifying  Rules 

On  occasion  over  the  past  four  years, 
by  separate  Federal  Register  notices,  the 
Department  has  announced  changes  in 
the  implementation  of  JTPA.  These 
changes  have  been  largely  necessitated 
by  provisions  of  other  federal  statutes 
which  contain  requirements  that 
amended  JTPA  or  applied  to  programs 
under  jTPA.  Other  JTPA  clarifying 
notices  were  also  published.  The 
Department  is  taking  this  opportunity  to 


incorporate  some  of  these  previously 
published  changes  and  interpretations 
into  the  basic  JTPA  Titles  1,  II,  and  III 
regulations.  The  following  is  a  summary 
of  the  incorporated  changes: 

Section  628.5  has  been  amended  to 
reflect  the  appeal  provisions  applicable 
to  a  Governor's  notice  of  intent  to 
revoke  approval  of  all  or  part  of  a  plan 
as  provided  for  in  section  164(b)(1)  of 
JTPA. 

Sections  629.1  and  629.42  are  being 
amended  to  reflect  that  the  Single  Audit 
Act  of  1984,  as  implemented  in  29  CFR 
Part  96,  applies  to  JTPA. 

Section  629.1  is  also  being  amended  to 
reflect  previously  issued  administrative 
guidance  on  the  45-day  enrollment 
provision  for  eligible  summer  youth 
program  applicants  under  Title  II-B. 

Regulalnr\    hrip.K  ! 

The  proposed  rule  implements  the  Job 
Training  Partnership  Act  Amendments 
of  1986,  makes  technical  changes,  and 
clarifies  existing  regulations  to  reflect 
continuing  policies.  It  would  not  have 
the  fmancial  or  other  impact  to  make  it  a 
major  rule,  and  therefore  the 
preparation  of  a  regulatory  impact 
analysis  is  not  necessary.  See  Executive 
Order  No.  12291,  3  CFR  Part  1981  Comp., 
p.  127,  5  U.S.C.  601  note. 

The  Department  of  Labor  has  notified 
the  Chief  Counsel  for  Advocacy,  Small 
Business  Administration,  and  made  the 
certification  pursuant  to  the  Regulatory 
Flexibility  Act  at  5  U.S.C.  605(b).  that 
the  proposal  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
significant  economic  impact  would  be 
imposed  by  the  proposed  rule. 

Catalog  nf  Frdr-r.i!  f)omostic  Assistance 
Number-. 

These  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
at  No.  17.246.  "Employment  and 
Training  Assistance — Dislocated 
Workers" (/TPA.  Title  III.  Programs); 
and  No.  J  7.250.  "fob  Training 
Partnership  Act  (fTPA)" IfTPA.  Titles  I 
and  11.  Programs). 

1  \;  ,,r  c;,)!.;,..  is  in  20  rrR  r.irts  r,3f.  f.27. 

t.JH    ti-M    <uui  (►.ill 

Grant  programs.  Labor,  Manpower 
training  programs. 

Proposed  Kiiii' 

Accordmgly,  20  CFR  Chapter  V  is 
proposed  to  be  amended  as  follows: 


BEST  COPY  AVAILABLE 


r.wi,.r,i   V. 
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PART  626— INTRODUCTION  TO  THE 
REGULATIONS  UNDER  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

1.  1  he  authority  citation  for  Part  626  is 
revised  to  read  as  follows: 

Authority:  29  U.S.C.  1579(a). 

;  626  1     i  Amended  i 

2.  In  §  bio.l,  paragraph  (b)  is  removed; 
the  designation  "(a)"  is  removed  from 
the  introductory  text;  paragraph  (a)(1)  is 
redesignated  as  paragraph  (a)  and 
paragraph  (a)(2)  is  redesignated  as  new 
paragraph  (b). 

3.  In  §  626.3,  the  table  of  contents  for 
the  regulations  under  the  Job  Training 
Partnership  Act  (Parts  626-638)  is 
amended  by  revising  the  section  heading 
for  §  631.22  and  by  adding  to  Part  631. 
Subpart  D.  a  new  §  631.30,  to  read  as 
follows: 

^626  3    Table  of  contents  for  the 

regulations  under  the  Job  Training 
Partnership  Act 

*  • 

631.22    Funding  for  discretionary  program. 

«  «  *  «  * 

631.30    Participant  eligibility. 

•  *  4  *  * 

4.  Section  626.4  is  amended  by: 

a.  Removing  from  the  introductory 
text  the  words  "these  regulations."  and 
by  adding  in  their  place  the  words 
"programs  under  Title  I,  II,  and  III  of  the 
Act.";  and 

b.  Adding,  following  the  definition  of 
"Family  income,"  a  new  definition  of 
"Participant",  to  read  as  follows: 

§626  4      Deti'i'tior^s 

*  .  t  .  * 

"Participant"  means  any  individual 
who  has  been  determined  eligible  for 
participation  upon  intake;  and  started 
receiving  employment,  training,  or 
services  (except  post-termination 
services)  funded  under  the  Act. 
following  intake.  Individuals  who 
receive  only  outreach  and/or  intake  and 
initial  assessment  services  or  post- 
program  followup  are  excluded  from  this 
definition. 


PART  627— STATE  RESPONSIBILITIES 
UNDER  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

5.  The  authority  citation  to  Part  627  is 
revised  to  read  as  follows: 

Authority:  29  t'  S  C  1579(a). 

62^2       Amended  i 

6.  Section  627.2  is  amended  by 
removing  from  paragraph  (a)  the  words 
"and  State"  and  by  adding  in  their  place 
the  words  "any  State";  and  by  removing 
from  paragraph  (b)  the  word  "check  " 


and  by  adding  in  its  place  the  word 
"review". 

7.  Section  627.23  is  redesignated 

§  627.23(a)  and  is  amended  further  by 
adding  a  new  paragraph  (b)  to  read  as 

>  627  23     Training  programs  to'  oider 
individuals, 

(b)  Recipients  should  coordinate 
development  and  delivery  of  services 
under  section  124  with  community 
service  employment  programs  for  older 
Americans  under  Title  V  of  the  Older 
Americans  Act  of  1965,  as  amended. 

8.  Section  627.24  is  revised  to  read  as 

fnllnws: 

;  627,24     State  incentive  grants, 

(a)  Funds  available  under  section 
202(b)(3)  shall  be  used  by  the  Governor 
to  provide  incentive  grants  for  programs 
exceeding  performance  standards 
established  pursuant  to  section  106  of 
the  Act,  including  incentives  for  serving 
hard-to-serve  individuals.  Incentive 
grant  funds  shall  be  distributed  among 
SDAs  within  the  State  exceeding  their 
performance  in  an  equitable  proportion 
based  on  the  degree  by  which  the  SDAs 
exceed  their  performance  standards. 
Incentive  grant  funds  made  available  to 
an  SDA  may  be  used  for  postprogram 
data  collection  activities,  subject  to  the 
provisions  of  §  629.39(0  of  this  chapter. 
(Sec.  202(b)(3)(B).) 

(b)  Funds  available  under  section 
202(b)(3)  that  are  not  needed  for 
incentive  grants  shall  be  used  by  the 
Governor  to  provide  technical 
assistance  to  SDAs  within  the  State  (or 
to  subrecipients  in  single  Statewide 
SDAs).  For  the  purposes  of  this  section, 
technical  assistance  means  activities     ' 
directly  related  to  program  performance, 
including  preventative  technical 
assistance  to  enable  the  State  to 
anticipate  program  deficiencies  and  take 
corrective  action.  Subject  to  the 
provisions  of  §  629.39(f)  of  this  chapter, 
funds  available  for  technical  assistance 
may  be  retained  by  the  Governor  and 
used  for  postprogram  data  collection 
activities.  Technical  assistance  funds 
shall  not  be  expended  to  support 
ongoing  maintenance  of  management 
information  systems  or  other  activities 
that  should  be  charged  to  the  overall 
administration  of  JTPA  programs.  (Sec. 
106(b)(3)(B).) 

PART  628— SERVICE  DELIVERY 
AREAS  DESIGNATED  UNDER  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

9.  The  authority  citation  for  Part  628  is 
revised  to  read  as  follows; 

Authority:  29  U.S.C.  1579(a). 


10.  Section  628.5  is  amended  by 
adding  a  new  paragraph  (c),  to  read  as 
follows: 

;  628  S     Revtew  s-^d  app'ova 

(c)  Pursuant  to  section  164(b)(1)  of  the 
Act,  a  notice  of  intent  to  revoke 
approval  of  all  or  part  of  a  plan  may  be 
appealed  to  the  Secretary.  Such  appeals 
shall  be  subject  to  the  terms  and 
conditions  of  paragraph  (b)  of  this 
section,  except  that  the  revocation  shall 
not  become  effective  until: 

(1)  The  time  for  appeal  has  expired,  or 

(2)  The  Secretary  has  issued  a 
decision. 

11.  Section  628.6  is  revised  to  read  as 
follows; 

;  626  e     State  SDA  sjb'^^ss.oo. 

(a)  Pursuant  to  section  105(d)  of  the 
Act,  when  the  SDA  is  the  State,  the 
Governor  shall,  by  a  date  established  by 
and  in  accordance  with  instructions 
issued  by  the  Secretary,  submit  to  the 
Secretary  a  two-program-year  job 
training  plan.  When  the  SDA  is  the 
State,  modifications  to  the  plan  shall  be 
submitted  to  the  Secretary  for  approval. 

(b)  The  Secretary  shall  review  the 
plan  or  modification  for  overall 
compliance  with  the  provisions  of  the 
Act.  If  the  plan  or  modification  is 
disapproved,  the  Governor  may  appeal 
the  decision  by  requesting  a  hearing 
before  an  administrative  law  judge 
niir.siiHnt  to  5  B2P,5"fcl  of  this  chaDtor. 

PART  629— GENERAL  PROVISIONS 
GOVERNING  PROGRAMS  UNDEP 
TITLES  i,  n.  AND  !!l  OF  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

12.  The  authority  citation  for  Part  629 
is  revised  to  read  as  follows: 

Authority:  29  U.S.C.  1579(a), 

13.  Section  629.1  is  amended  as 
follows: 

a.  By  removing  paragraph  (b)(2); 

b.  By  redesignating  paragraphs  (b) 
and  (c)  as  paragraphs  (c)  and  (e) 
respectively; 

c.  By  removing  from  new  paragraph 
(c)  the  words  "Recipients  shall  ensure 
that:  (1)  An"  and  adding  in  their  place 
the  words  "Recipients  shall  ensure  that 
an";  and  by  removing  from  new 
paragraph  (c)  the  semicolon  and  word  "; 
and"  and  adding  in  their  place  a  period; 
and 

d.  By  adding  new  paragraphs  (b)  and 
(d).  to  read  as  follows: 


§629.1    General  p'c 


•e~ients. 


(b)  Programs  operated  under  Titles  I. 
II,  and  III  of  the  Act  are  subject  to  the 
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provisions  of  29  LFK  Part  yti.  which 
implement  the  Single  Audit  Act  of  1984. 
except  as  provided  elsewhere  in  these 
regulations. 

•  •        •        •        ♦ 

(d)  Recipients  shall  ensure  that 
individuals  are  enrolled  within  45  days 
of  the  date  of  application  or  a  new 
application  must  be  taken,  except  that 
eligible  summer  program  applicants 
under  Title  II-B  may  be  enrolled  within 
45  days  into  a  summer  youth  enrollee 
pool,  and  no  subsequent  application 
need  be  taken  prior  to  participation. 

•  •         «         *         • 

14.  Section  829.39  is  amended  by 
removing  the  words  "that  do  not  qualify 
for  incentive  grants"  in  paragraph  (d)(3) 
by  redesignating  paragraphs  (f)  and  (g) 
as  new  paragraphs  as  (g)  and  (h) 
respectively:  and  by  adding  a  new 
paragraph  (f)  to  rp.'id  as  follows: 

§629.39     L.mitations  or,  cenam  costs. 

•  *  •  «  • 

(f)  Notwithstanding  the  limitations  on 
certain  costs  contained  in  section  108(a) 
of  the  Act  and  paragraph  (d)  of  this 
section,  funds  available  under  section 
202(b)(3)  of  the  Act  may  be  used  by  the 
Governor  or  SDA  during  not  more  than  2 
program  years,  ending  June  30.  1988,  to 
develop  and  implement  a  data  collection 
system  to  track  the  postprogram 
experience  of  participants.  Thereafter, 
the  provisions  of  paragraph  (d)  of  this 
section  shall  apply  to  technical 
assistance  funds  under  section  202(b)(3) 
of  the  Act. 

•  •  •  •  * 

15.  Section  629.42  is  amended  by 
removing  paragraphs  (b)  and  (c):  by 
redesignating  paragraphs  (d).  (e).  (f),  and 
(g)  as  new  paragraphs  (b).  (c).  (d).  and 
(e)  respectively  and  by  revising 
paraernphs  f.i)  In  read  as  follows: 

§629.42     Audiis 

(a)  The  requirements  of  29  CFR  Part 
96,  which  implement  Office  of 
Management  and  Budget  Circular  A-128 
"Audits  of  State  and  Local 
Governments,  ■  apply  to  JTPA  programs 
administered  by  recipients  and 
subrecipients,  and  shall  be  followed  for 
audits  of  all  program  years  beginning 
after  July  1. 1985. 

•  *  *  *  4 

PART  610~-PROGRAMS  UNDFR  TiTLT 
il  Of  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

Iti.  The  authority  citatiun  to  Part  630  is 
revised  to  read  as  follows: 

Authority:  29  II.S.C.  lS79(a). 
',630.1     [AmP'Hiod] 

17.  Section  tjJU.l  is  amended  by 
adding  at  the  end  of  paragraph  (b)(1)  the 


following  words:  "For  Ihe  purpose  of 
this  paragraph  (b)(1).  thr  term  "eligible 
youth"  includes  indiviii.i.  '>  who  are  14 
and  15  years  of  age  aru*  rnrdilcd 
pursuant  to  section  .iisif  ii :  i  .  f  the  Act." 

18.  Section  630.2  is  amended  as 
follows: 

a.  By  removing  from  paragraph  (a)  the 
words  "251".  "252".  and  "253"  and 
adding  in  their  places  the  words  "252". 
"253".  and  "254".  respectively; 

b.  By  redesignating  paragraph  (bj  as 
paragraph  (c);  and 

c.  By  adding  new  paragraph  (b)  to 
read  as  follows; 

'  hW  ?      Siimmef  youth  frr^pioyment  and 
training  p'-ogr.ims  under  Pirt  B  of  Tit)*-  M 

(b)  The  Governor  shall  issue 
instructions  and  schedules  to  assure  that 
each  SDA  describes  its  planned  summer 
youth  employment  and  training  program 
(SYETP)  activities  in  an  SYETP  plan. 
The  SYETP  plan  shall  include  a 
description  of  assessment  plans  and 
arrangements,  a  description  of  program 
activities  and  services  to  be  provided, 
and  written  program  goals  and 
objectives  which  shall  be  used  to 
evaluate  the  effectiveness  of  programs 
conducted  under  this  section.  The 
Governor  may  specify  other  elements 
that  are  to  be  contained  in  the  SYETP 
plan.  The  SYETP  plan  shall: 

(1)  Describe  how  the  reading  and 
mathematics  skill  levels  of  eligible 
participants  will  be  assessed: 

(2)  Include  the  provision  of  basic  and 
remedial  education  (other  allowable 
activities  specified  at  section  253  of  the 
Act  may  also  be  provided):  and 

(3)  Describe  the  written  goals  and 
objectives  established  by  the  SDA  to 
evaluate  the  effectiveness  of  its  SYETP 
as  specified  at  section  255  of  the  Act. 


PART  6)l-PHOGRAMS  UNDLR  TITLE 
in  OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

19.  The  authority  citation  to  Part  631  is 
revised  to  read  as  follows: 

Authority:  29  U.S.C.  1579(a). 
5  631.22     (Ampoded] 

20.  SeclK,..  i^i.ZZ  is  amended  by 
revising  the  section  heading  to  read  as 
follows:  "F'unding  for  discretionary 
program. 

21.  In  Part  631.  Subpart  D  is  amended 
by  adding  a  new  §  631.30.  to  read  as 
follows: 

^bJi  JC      Particip.int  eligibility 

(d)  Iho  Govurnor  is  authorized  to 
establish  procedures  to  identify 


substantial  groups  of  eligiiiU    njividuals 
who: 

(1)  Have  been  terminated  or  laid-off 
from  employment,  are  eligible  for  or 
have  exhausted  their  entitlement  to 
unemployment  compensation,  and  are 
unlikely  to  return  to  their  previous 
industry  or  occupation; 

(2)  Have  been  terminated,  or  who 
have  received  a  notice  of  termination  of 
employment,  as  a  result  of  any 
permanent  closure  of  a  plant  or  facility; 

(3)  Are  long-term  unemployed  and 
have  limited  opportunities  for 
employment  or  reemployment  in  the 
same  or  a  similar  occupation  in  the  area 
in  which  such  individuals  reside, 
including  any  older  individuals  who 
may  have  substantial  barriers  to 
employment  by  reason  of  age;  or 

(4)(i)  Were  self-employed  (including 
farmers  and  ranchers)  and  are 
unemployed: 

(A)  Because  of  natural  disasters, 
subject  to  the  provisions  of  paragraph 
(c)  of  this  section;  or 

(B)  As  a  result  of  general  economic 
conditions  in  the  community  in  which 
they  reside. 

(ii)  For  the  purposes  of  paragraph 
(a)(4)(i)  of  this  section,  categories  of 
economic  conditions  resulting  in  the 
dislocation  of  a  self-employed 
individual  may  include,  but  are  not 
limited  to: 

(A)  Failure  of  one  or  more  businesses 
to  which  the  self-employed  individual 
supplied  a  substantial  proportion  of 
products  or  services: 

(B)  Failure  of  one  or  more  businesses 
from  which  the  self-employed  individual 
obtained  a  substantial  proportion  of 
products  or  services; 

(C)  Large-scale  layoff(s)  from,  or 
permanent  closure(s)  of.  one  or  more 
plants  or  facilities  that  support  a 
significant  portion  of  the  State  or  local 
economy; 

(D)  Depressed  price(s)  or  market(s)  for 
the  article(s)  produced  by  the  self- 
employed  individual;  and/or 

(E)  Generally  high  levels  of 
unemployment  in  the  local  area. 

(b)  The  Governor  is  authorized  to 
establish  procedures  to  determine  the 
following  categories  of  individuals  to  be 
eligible  to  participate  in  programs  under 
this  part: 

(1)  Self-employed  farmers,  ranchers, 
professionals,  independent  tradespeople 
and  other  businesspersons  formerly  self- 
employed  but  presently  unemployed. 

(2)  Self-employed  individuals 
designated  in  paragraph  (b)(1)  of  this 
section  who  are  in  the  process  of  going 
out  of  business,  if  the  Governor 
determines  that  the  farm,  ranch,  or 
business  operations  are  likely  to 
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terminate,  as  evidenced  by  one  or  more 
of  the  following  events  or 
circumstances: 

(i)  The  issuance  of  a  notice  of 
foreclosure  or  intent  to  foreclose: 

(ii)  The  failure  of  the  farm,  ranch  or 
business  to  return  a  profit  during  the 
preceding  12  months: 

(iii)  The  entry  of  the  self-employed 
individual  into  bankruptcy  proceedings: 

(iv)  The  failure  or  inability  to  make 
payments  on  loans  secured  by  tangible 
business  assets; 

(v)  The  failure  or  inability  to  obtain 
capital  necessary  to  continue 
operations: 

(vi)  A  debt-to-asset  ratio  sufficiently 
high  to  be  indicative  of  the  likely 
insolvency  of  the  far,  ranch  or  business; 
and/or 

(vii)  Other  events  indicative  of  the 
likely  insolvency  of  the  farm,  ranch  or 
business. 

(3)  Family  members  of  individuals 
identified  above  under  paragraphs  (b) 
(1)  and  (2)  of  this  section,  to  the  extent 
that  their  contribution  to  the  farm, 
ranch,  or  business  meets  minimum 
requirements  as  established  by  the 
Governor. 

(c)  The  Governor  is  authorized  to 
establish  procedures  to  identify 
individuals  permanently  dislocated  from 
their  occupations  or  fields  of  work, 
including  self-employment,  because  of 
natural  disasters.  For  the  purposes  of 
this  paragraph  (c),  categories  of  natural 
disasters  include,  but  are  not  limited  to. 
any  hurricane,  tornado,  storm,  flood, 
high  water,  wind-driven  water,  tidal 
wave,  tsunami,  earthquake,  volcanic 
eruption,  landslide,  mudslide,  snow 
storm,  drought,  fire  explosion,  or  other 
catastrophe. 

Signed  at  Washington.  DC.  this  17th  day  of 
June.  1987. 

Roger  D.  Semerad. 

Assistant  Secretary  of  Labor. 

[PR  Doc.  87-14235  Filed  6-23-87;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcotiol.  Tobacco  and 
Firearms 

27  CFR  Parts  4  and  5 

Notice  No   633 

Standards  of  Fill  for  Wme  and  Distilled 

Spirits 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
action:  Advance  notice  of  proposed 
rulemaking. 


SUMMARY:  ATF  is  considering  amending 
the  standard  of  fill  regulations  for  wine 
and  distilled  spirits.  Based,  in  part,  on  a 
petition  it  has  received,  the  Bureau 
wishes  to  gather  information  by  inviting 
comments  from  the  public  and  industry 
as  to  whether  the  existing  authorized 
standard  of  fill  sizes  should  be  retained, 
revised  or  eliminated. 
DATE:  Written  comments  must  be 
rprpived  on  or  before  August  24, 1987. 
ADDRESS:  Send  written  comments  to: 
Chief,  FAA,  Wine  and  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  385,  Washington,  DC 
20044-0385  .ATTN   N'oticp  .N':i  633 

FOR  FURTHER  INFORMATION  CONTACT: 

James  P.  Ficaretta,  FAA.  Wine  and  Beer 
Branch,  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Washington,  DC  20226  (202- 

560-"n2P," 

SUPPLEMENTARY  INFORMATION: 

B.ii.isground 

Section  5(e)  of  the  Federal  Alcohol 
Administration  Act  (FAA  Act),  27  U.S.C. 
205(e),  authorizes  the  Secretary  of  the 
Treasury  to  prescribe  regulations 
relating  to  the  "size  and  fill"  of  alcohol 
beverage  containers,  "as  will  prohibit 
deception  of  the  consumer  with  respect 
to  such  products  or  the  quantity 
thereof " 

In  that  regard,  authorized  standards  of 
fill  for  American  and  imported  wine 
bottled  after  December  31, 1978,  for  sale 
in  interstate  commerce  within  the 
United  States,  have  been  established  in 
27  CFR  4.73,  as  follows: 
3  liters 
1.5  liters 
1  liter 

750  milliliters 
375  milliliters 
187  milliliters 
100  milliliters 
50  milliliters 

Section  4.73  also  permits  the  bottling 
of  wine  in  containers  of  four  liters  or 
more,  provided  the  containers  are  filled 
and  labeled  in  quantities  of  even  liters 
(e.g.,  4  liters,  5  liters,  6  liters,  etc.). 

Authorized  standards  of  fill  for  all 
domestic  and  imported  distilled  spirits 
bottled  after  December  31, 1979,  are 
prescribed  in  27  CFR  5.47a,  as  follows: 
1.75  liters 
1.00  liters 
750  milliliters 
500  milliliters 
375  milliliters 
200  milliliters 
100  milliliters 
50  milliliters 

Recently,  however,  the  500  ml  size 
was  eliminated,  with  the  publication  of 
T.D  ATF-228  (May  1, 1986;  51  FR  6167). 


Beginning  July  1. 1989.  L.b.  imponers 
and  bottlers  will  not  be  able  to  import  or 
bottle  distilled  spirits  in  500  ml 
containers. 

As  to  standards  of  fill  for  malt 
beverages,  on  November  19, 1936,  the 
first  malt  beverage  regulations  were 
issued  under  the  FAA  Act.  From  (even 
before)  that  time,  up  through  to  the 
present,  standards  of  fill  have  not  been 
prescribed  for  malt  beverages. 
According  to  the  record,  unlike  distilled 
spirits  and  wine,  malt  beverage 
containers  have  been  fairly  well 
standardized  and.  consequently,  there 
appeared  to  be  little  likelihood  of 
consumer  confusion  or  deception  in  this 
area. 

That  is  not  to  say.  however,  standards 
of  fill  for  malt  beverages  were  not 
considered  Late  in  1954.  certain  new 
beer  containers,  differing  in  net  contents 
from  the  traditional  cans  and  bottles, 
began  to  appear  on  the  market. 

On  February  7, 1955,  ATF's 
predecessor,  the  Alcohol  and  Tobacco 
Tax  Division  (IRS),  issued  Industry 
Circular  No.  55-3  informing  the  industry 
of  possible  future  hearings  to  consider 
the  adoption  of  standards  of  fill  for  malt 
beverages.  At  approximately  the  same 
time.  Rev.  Rul.  55-131  (1955-^1  C.B.  614) 
was  issued,  notifying  the  industry  that 
until  a  final  decision  was  reached  in  the 
matter,  odd  size  containers  must  bear  a 
large  and  conspicuous  statement  of  net 
contents  on  the  front  label,  and  in  a 
horizontal  position. 

A  hearing  was  subsequently  held  in 
June  (1955).  Following  the  hearing,  it 
was  concluded  that  the  establishment  of 
standards  of  fill  for  malt  beverages  was 
not  warranted  at  that  time. 
Consequently,  Rev.  Rul.  55-712  (1955-2 
C.B.  736)  was  issued  apprising  the 
industry  of  this  finding,  and  informing 
them  that  the  requirements  for  odd  size 
containers,  as  set  forth  in  Rev.  Rul.  55- 
131,  would  continue  to  be  in  effect.  At 
this  time,  the  provisions  of  Rev.  Rul.  55- 
131  still  apply  to  malt  beverages  in  odd 
size  containers. 
Gray  Market  (Parallel)  Imports 

Over  the  past  several  years,  the  alcohol 
beverage  industry  has  witnessed  the 
emergence  of  the  "gray  market"  or 
"parallel"  importer.  A  "gray  market" 
importation  occurs  when  an  importer 
imports  authentic  foreign  wines, 
distilled  spirits,  or  malt  beverages, 
despite  the  existence  of  an  exclusive 
distribution  agreement  between  the 
foreign  trademark  owner  (producer)  and 
its  authorized  U.S.  importer  (distributor). 

Many  such  products  are  packaged  and 
labeled  for  the  European  or  other  foreign 
markets,  and  the  package  and/or  lable 
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do  not  always  conform  with  U.S. 
regulatory  requirements.  The  labeling  of 
such  products  has  been  brought  into 
conformity  with  U.S.  regulatory 
requirements  by  either  affixing  a  strip 
label  containing  the  necessary 
mandatory  information,  or  by  making 
changes  to  the  existing  brand  and/or 
back  label. 

Recently,  accordmg  to  the 
Washington  Slate  Liquor  Control  Board 
(WSLCB).  some  foreign  producers  have 
started  bottling  their  distilled  spirits 
products  in  sizes  not  authorized  under 
ATF  regulations  (e.g.,  740  ml,  800  ml, 
etc.).  Thus,  while  these  products  could 
be  shipped  into  other  countries,  they 
could  not  be  imported  into  the  U.S. 

This  action  prompted  the  WSLCB  to 
file  a  petition  with  the  Bureau  requesting 
an  amendment  of  the  standard  of  fill 
requirements  for  imported  distilled 
spirits.  Their  proposed  amendments 
would  permit  the  parallel  importation  of 
distilled  spirits  not  bottled  in  an 
authorized  metric  standard  of  fill, 
p-ovided; 

1.  The  brand  of  distilled  spirit  in  the 
nonstandard  size  is  currently  being 
imported  into  the  U.S.  in  an  authorized 
metric  standard  of  fill,  such  as  375  ml  or 
750  ml: 

2.  The  distilled  spirit  in  the 
nonstandard  size  qualifies  for 
importation  into  the  U.S.  by  meeting  all 
other  requirements  (e.g.,  safety  of 
ingredients),  and: 

3.  The  distilled  spirit  in  the 
nonstandard  size  has  a  strip  lable 
prominently  displayed  indicating: 

(a)  The  net  contents  in  milliliters,  and: 

(b)  The  following  statement — 

This  product  is  a  parallel  Import,  having 
been  intended  by  the  munufacturer  for  sale  in 
a  country  other  than  the  United  Stales,  and  is 
packased  in  a  size  not  normally  marketed  in 
the  United  States.  To  compare  the  per  liter 
cost  of  this  product  with  any  other  size 
container,  divide  the  price  of  each  container 
by  its  size  in  milliliters  and  multiply  by  one 
thousand.  The  resulting  figure  in  each  case  is 
the  cost  per  liter  for  each  container. 

Subsequent  to  filing  the  petition, 
Washington  State  submitted  an 
amendment,  proposing  a  waiver  of  the 
"design"  and  (eight  percent) 
"headspace"  requirements  in  §  5.46,  for 
those  distilled  spirits  that  have  qualified 
as  a  parallel  impart.  Thus,  a  distilled 
spirits  product  in  an  840  ml  bottle  could 
be  imported  into  the  U.S.,  containing  750 
ml  (10.7%  headspace),  provided  "750  ml" 
appeared  on  the  label. 

Finally.  Washington  State  filed 
another  supplement  to  their  petition, 
which  provided  that  an  importer  could 
not  obtain  a  cerlificaSe  of  label  approval 


(ATF  F  5100.31)  for  the  samr  riiitillrd 
spirits  product  bottled  in  tx 'h  a 
standard  on<y  nonstandard  s  /(     1  *  '- 
would  mean,  for  example,  ni  ir;[  .nrr 
could  not  import  the  same  tir.itui  i  i 
distilled  spirit  in  both  a  750  nil  unu  720 
ml  size. 

The  petitioners  state  that  ihf  p.iipose 
of  the  standard  of  fill  requinnu  :i:h. 
issued  pursuant  to  the  FAA  Act,  is  to 
insure  that  the  consumer  is  not  deceived 
as  to  the  quantity  of  the  product,  and 
that  "he  or  she  receives  full  value  for 
liquor  dollars  spent."  In  that  regard,  the 
petitioners  claim  the  existing  standard 
of  fill  requirements  are  being  used  for  a 
purpose  not  intended  by  Congress,  that 
is.  to  stifle  price  competition  of  imptorted 
distilled  spirits.  As  a  result,  the  net 
amount  of  money  r.ii 'v  U.S. 
consumers  for  imp     'i  ^i  ■.  rodiK-fs  is 
artificially  increased. 

ATF  disagrees  with  the  pttitiuners' 
contention  that  the  standard  of  fill 
regulations  were  intended  to  insure  that 
consumers  receive  "full  value  for  liquor 
dollars  spent."  Section  5(e)  of  thr  FA  \ 
Act  authorizes  the  issuance  of 
regulations  relating  to  the  size  and  fill  of 
containers  as  will  prevent  deception  of 
consumers  concerning  the  identity, 
quality,  or  quantity  of  the  product. 
Section  5(e)  does  not  give  ATF  the 
authority  to  regulate  the  pricing  of 
alcoholic  beverages. 

Discussion 

Regulations  issued  pursuant  to  the 
FAA  Act.  relating  to  standards  of  fill  for 
distilled  spirits  and  wine,  date  back  over 
40  years  to  1936  and  1943,  respectively. 
Historically,  it  has  been  ATFs  position 
that  such  standards  are  necessary,  and 
that  without  such  standards  there  would 
be  a  proliferation  of  bottle  sizes,  as  well 
as  an  increase  in  the  number  of  bottle 
sizes  that  are  similar  in  size  and  shape, 
possibly  resulting  in  consumer  confusion 
and  deception.  Over  the  years,  the 
Bureau  has  been  petitioned  to  adopt 
additional  standards  of  fill,  such  as  a 
500  ml  size  for  wine,  and  a  two  liter  size 
for  distilled  spirits.  In  each  instance,  the 
petition  was  denied,  citing  the  reasons 
mentioned  above. 

When  ATF  established  the  authorized 
metric  standards  of  fill  for  wine  (T.D. 
ATF-12. 1975-1  ATF  C.B.  1;  December 
31.  1974.  39  FR  45216),  and  distilled 
spirits  (T.D.  ATF-25. 1976-1  ATF  C.B.  2: 
March  10.  1976.  41  FR  10217).  one  of  the 
reasons  given  was  to  facilitate 
international  trade,  for  exported  as  well 
as  imported  products,  by  using 
internationally  recognized,  accepted, 
and  consistent  sizes.  However,  this  may 
no  longer  be  a  valid  concern  of  the 
Bureau's  since  foreign  products,  distilled 
spirits  in  particular,  are  now  being 


bottled  in  various  sizes  with  no 
apparent  consistency 

In  any  event.  ATF  v\-    .mI  likp  to 
obtain  information  from  ronf^umrrs  and 
industry  members  a\\Vf   on  the  issiie  of 
Standards  of  fill  for  wnr  and  disiilli'd 
spirits,  including  the  ;)riiii()'.,,is  r^H^.\^^   n 
the  WSLCB  petition  outlin«'d  Hi»o\e. 

Thus,  with  the  above  in  mind,  the 
Bureau  is  soliciting  comments  on  the 
followiriK  'jnestions: 

(1)  St    i:    i  the  existing  standards  of 
fill  for  wine  and  distilled  spirits  be 
retained  and,  if  so.  why? 

(2)  If  the  existing  standards  of  fill 
were  to  be  retained,  would  you  be  in 
favor  of,  or  opposed  to,  the  amendments 
proposed  in  the  Washington  State 
petition,  which  would  permit  the  parallel 
importation  of  distilled  spirits  not 
bottled  in  an  authorized  metric  standard 
of  fill?  We  would  also  note  that  parallel 
importers  are  subject  to  Customs 
regulations  relating  to  parallel 
importations.  See  19  CFR  133.21  which, 
in  certain  instances,  may  preclude  entry 
regardless  of  the  standard  of  fill. 

(3)  What  is  your  opinion  ci  ATF 
eliminating  the  existing  star  li, mis  of  fill 
for  wine  and  distilled  spirits,  provided 
the  net  contents  of  the  container  are 
prominently  displayed  on  the  label? 

(4)  Regarding  Nos.  2  and  3  above,  is 
there  any  additional  labeling 
requirement  that  could  be  used  to  negate 
consumer  confusion  as  a  result  of  the 
possible  proliferation  of  bottle  sizes? 

In  addition  to  the  above  questions, 
ATF  is  soliciting  comments  on  any  other 
suggestions  or  alternatives  related  to  the 
issue  of  standards  of  fill  for  wine  and 
distilled  spirits. 

Exeruti\  ('  OnliT  I.:2'il 

In  compliance  with  Executive  Order 
12291.  46  FR  13193  (1981).  AIT  has 
determined  that  this  proposal  is  not  a 
major  rule  since  it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  SlOO  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibihty  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
use.  603.  604)  are  not  applicable  to  this 
proposal  because  the  advance  notice  of 
proposed  rulemaking,  if  promulgated  as 
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a  final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  proposal  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  this  advance  notice  of 
proposed  rulemaking,  if  promulgated  as 
a  final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

I'.i[irr\N()rk  Redui  tion  A(  t 

The  provisions  of  the  Paper-work 
Reduction  Act  of  1980,  Pub.  L  96-511.  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  advance  notice  because  no 
requirement  to  collect  information  is 
proposed. 

!'ii!)lic  i'artii.ipalion 

ATF  requests  comments  from  all 
interested  persons.  All  comments 
received  on  or  before  the  closing  date 
will  be  carefully  considered.  Comments 
received  after  the  closing?  date  and  too 
late  for  consideration  will  be  treated  hs 
possible  suggestions  for  future  action. 

ATF  will  not  recognize  any  material 
as  confidential.  Comments  may  be 
disclosed  to  the  public.  Any  material 
which  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  should  not  be  included  in  the 
comment.  The  name  of  the  person 
submitting  the  comment  is  not  exempt 
from  disclosure. 

During  the  comment  period,  any 
person  may  request  an  opportunity  to 
present  oral  testimony  at  a  public 
hearing.  However,  the  Director  reserves 
the  right,  in  light  of  all  circumstances,  to 
determine  if  a  public  hearing  is 
necessary. 

Disc  loMirc 

Copies  of  this  notice  and  the  written 
comments  will  be  available  for  public 
inspection  during  normal  business  hours 
at:  ATF  Reading  Room.  Disclosure 
Branch.  Room  4406,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW    VV "  hirijjton.  DC. 

Drniiiny  information 

The  author  of  this  document  is  James 
P  Ficaretta,  FAA.  Wine  and  Beer 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms 


List  of  Subjects 

27  CFR  Pur:  ■) 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling.  Packaging  and  containers. 
Wine. 

27  CFR  Part  5 

Advertising,  Consumer  protection, 
Customs  duties  and  inspection,  Imports, 
Labeling.  Liquors,  Packaging  and 
containers. 

Authority 

This  advance  notice  of  proposed 
rulemaking  is  issued  under  the  authority 
in  27  U.S.C.  205. 

Signed:  May  29. 1987. 
Stephen  E.  Higgins, 

Director. 

Approved:  June  9.  1987. 
John  P.  Simpson. 

Acting  Assistant  Secretory  (Enforcement). 
\V9.  Dor  87-14298  Filed  6-23-87;  8;45  am] 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 

the  Army 

33  CFR  Part  240 

Water  Resources  Policies  and 
Authorities;  General  Credit  for  Flood 
Control  !ER  1165-2-29] 

agency:  U.S.  Army  Corps  of  Engineers. 
DoD. 

ACTION:  Proposed  rule, 

SUMMARY:  The  proposed  regulation 
provides  guidelines  and  procedures  for 
application  of  the  provisions  of  section 
104  of  Pub.  L.  99-662.  Those  provisions 
deal,  primarily,  with  the  giving  of  credit, 
for  flood  control  works  accomplished  by 
non-Federal  interests,  toward  local 
cooperation  that  would  otherwise  be 
required  in  connection  with  a  related 
Federal  Hood  control  project  authorized 
to  be  implemented  by  the  Corps  of 
Engineers.  The  full  text  of  section  104  is 
reproduced  as  Appendix  A  to  the 
proposed  regulation.  Subsection  104(a) 
specifies  that  these  guidelines  shall  be 
promulgated  after  notice  in  the  Federal 
Register  and  opportunity  for  comment. 

DATES:  Comments  must  be  submitted  on 
•e  August  24.  1987. 

address:  Send  comments  to 
IIQUSACF^  Directorate  of  Civil  Works. 
ATTN:  DAEN-CWR-R,  Washington.  DC 
20314-1000. 


FOR  FURTHER  INFORMATION  CONTACT; 
David  i;:....v, .  ;  ■  ;  i  ;  h  wi  ■-  ,•  _.  ..J 
272-01.:  J 

SUPPLEMENTARY  INFORMATIOM;  i  his 

regulation  is  not  a  ma)or  rule  within  the 
meaning  of  E.0. 12291  requiring 
preparation  of  a  regulatory  impact 
analysis.  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more  and  it  will  not  result  in  a  major 
increase  in  costs  or  prices. 

Pursuant  to  5  U.S.C.  605(b)  I  hereby 
certify  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  entities. 

Lislof  Subiects  in  a3  CFR  Van  240 

Credit.  Flood  control. 
Intergovernmental  relations.  Public 
wr"i>  s   U  .iter  resources. 
John  O.  Roach  II, 

Army  Liaison  Officer  With  the  Federal 
Register. 

Part  240  is  proposed  to  be  added  to  33 

CFR  to  read  as  follows: 

PART  240— GENERAL  CREDIT  FOR 
FLOOD  CONTROL 

|F-R  nfa5-c-2yj 

Sec. 

240.1  Purpose. 

240.2  Applicability. 

240.3  Reference. 

240.4  Legislative  provisions. 

240.5  Discussion. 

240.6  General  policy. 

240.7  Credit  criteria  for  projects  authorized 
on  or  before  Novemtiier  17. 1986. 

240.8  Credit  criteria  for  projects  authorized 
after  November  17. 1986. 

240.9  Procedures. 

Appendix  .A — Formula  for  Determining 
Amount  of  Allowable  Credit 

Authority:  Section  104.  Water  Resources 
Development  Act  of  1986  (Pub.  L  99-662). 

§240.1    Purpose. 

This  establishes  guidelines  and 
procedures  for  Department  of  the  Army 
application  of  the  provisions  of  section 
104  of  Pub.  L.  99-662. 

§240.2     Applicabit-ty 

Policies  and  procedures  contained 
herein  apply  to  all  HQUSACE  elements 
and  field  operating  agencies  of  the 
Corps  of  Engineers  having  Civil  Works 
responsibilities. 

§240  3     Re'e'ence 

Section  104  of  Pub.  L.  99-662. 
§  240.4    Legislative  provisions. 

Section  104  of  Pub.  L.  99-662 
authorizes  and  directs  the  development 
of  guidelines  which  include  criteria  for 
determining  whether  work  carried  cut 
by  local  interests  is  compatible  with  a 
project  for  flood  control.  Compatible 
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wt)ik  which  wds  crtrned  out  prior  to 
project  authorization,  before  November 
17. 1986  but  after  November  17,  1981, 
may  be  considered  part  of  the  project 
and  credited  against  the  non-Federal 
share  of  the  cost  of  project,  if  the  local 
sponsor  applied  for  consideration  of 
such  work  not  later  than  March  31,  1987. 
Local  work  to  be  carried  out  after 
November  17, 1986  must  receive  Army 
approval  prior  to  construction  to  be 
eligible  for  credit,  taking  into  account 
the  economic  and  environmental 
feasibility  of  the  project.  The  credit  will 
not  relieve  the  non-Federal  sponsor  of 
the  requirement  to  pay  5  percent  of  the 
project  costs  in  cash  during  construction 
of  the  remainder  of  the  project.  This 
legislative  authority  also  provides  that 
benefits  and  costs  of  compatible  work 
will  be  considered  in  the  economic 
evaluation  of  the  Federal  project.  This 
includes  the  costs  and  benefits  of 
compatible  local  work  which  was 
carried  ou!  after  November  17. 1981  or 
within  the  5  years  prior  to  the  initial 
obligation  of  reconnaissance  study 
funds  if  that  should  establish  a  later 
dale. 

§  240  b     f)is<  ussion. 

Discussion  of  this  legislation  is 
contained  in  the  Conference  Report, 
H.R.  Rept.  No.  99-1013.  which 
accompanies  H.R.  6.  The  House  passed 
version  of  the  bill  contained  a  number  of 
project-specific  provisions  that 
authorized  credit  against  the  non- 
Federal  share  for  compatible  work 
completed  by  local  interests.  In  addition, 
it  contained  a  general  authority  which 
provided  that  the  cost  of  compatible 
local  work  for  flood  protection  could  be 
credited,  if  it  were  carried  out  after 
project  authorization  or  the  date  of  bill 
enactment,  whichever  was  later.  The 
Senate  passed  version  authorized 
crediting  of  compatible  flood  control 
works  for  projects  under  study.  Both 
general  provisions  would  enable  local 
interests  to  proceed  with  compatible 
work  on  the  understanding  that  the  local 
improvements  would  be  considered  a 
part  of  the  Federal  project  for  the 
purpose  of  benefit-to-cost  analysis,  as 
well  as  subsequent  cost  sharing.  The 
Conference  Committee  deleted  virtually 
all  of  the  crediting  provisions  applicable 
to  individual  projects  and  expanded  the 
general  provision  allowing  the  Secretary 
to  credit  the  cost  of  certain  work 
undertaken  by  local  interests  against  the 
non-Federal  share  of  project  costs  and 
to  consider  the  benefits  and  costs  in  the 
economic  evaluation  of  a  more 
comprehensive  project.  This  authority 
provides  a  basis  for  non-Federal 
interests  to  undertake  local  work  to 
alleviate  flood  damages  in  the  period 


pniceding  authunzuUuu  dml 
construction  of  a  Federal  project  with 
assurance  that  they  will  not  adversely 
affect  the  project's  economic  feasibility. 
It  provides  local  sponsors  more 
flexibility  in  meeting  their  flood 
problems. 

J  240  b      Gen("<)i  policy. 

(a)  Section  104  provisions  will  be 
applied  only  at  locations  where  Federal 
construction  of  a  congressionally 
authorized  project,  or  separable  element 
thereof,  is  initiated  after  April  30. 1986:  a 
congressionally  authorized  study  is 
underway;  or  where  the  feasibility 
report  has  been  forwarded  for  Executive 
Branch  review  or  for  consideration  by 
Congress.  If  a  study  is  underway,  a 
credit  recommendation  will  not  be  made 
prior  to  the  final  public  meeting  and 
filing  of  a  draft  EIS  with  EPA.  A  credit 
recommendation  will  be  in  response  to  a 
specific  request  from  a  State,  city, 
municipality  or  public  agency  that  is  the 
prospective  local  sponsoring  agency  for 
the  contemplated  Federal  plan. 

(b)  Work  eligible  for  crediting  shall  be 
limited  to  that  part  of  the  local 
improvement  directly  related  to  a  flood 
control  purpose.  (These  guidelines, 
although  they  generally  make  reference 
to  flood  control  "projects,"  should  be 
understood  to  have  equivalent 
application  to  allocated  flood  control 
costs  in  a  multiple  purpose  project.) 
Structures  built  for  channel  alignment, 
navigation,  recreation,  fish  and  wildlife, 
land  reclamation,  drainage,  or  to  protect 
against  land  erosion,  and  which,  in 
conjunction  with  the  project,  do  not 
produce  appreciable  and  dependable 
effects  in  preventing  damage  by 
irregular  and  unusual  rises  in  water 
levels,  are  not  classed  as  flood  control 
works  and  are  ineligible  for  credit. 

(c)  Future  work  proposed  for  crediting 
must  meet  the  following  minimum 
requirements: 

(1)  The  work  will  be  separately  useful 
for  flood  control  or  other  purposes  even 
if  the  Federal  Government  does  not 
construct  the  contemplated  project:  and 

(2)  The  work  accomplished  by  the 
non-Federal  entity  will  not  create  a 
potential  hazard. 

(d)  For  local  work  initiated  before 
November  17, 1988,  but  after  November 
17, 1981,  the  local  sponsoring  agency 
must  have  requested  consideration  by 
letter  dated  on  or  before  March  31. 1987. 
For  authorized  projects,  new  local  work 
initiated  after  November  17. 1986  and 
before  the  effective  date  of  this 
regulation  may  be  eligible  for  credit,  but 
the  amount  of  credit,  if  any,  will  be 
determined  after  the  effective  date.  For 
new  local  work  commenced  after  the 
effective  date,  only  work  carried  out 


after  the  sponsor  is  notified  of  its 
compatibility  and  extent  of  potential 
credit  pursuant  to  S  240.91c)  shall  be 
eligible  for  credit,  except  for  local 
engineering  work  noted  below  in 
paragraph  (h)  of  this  section. 

(e)  The  maximum  amount  creditable 
shall  equal  the  actual  expenditures 
made  by  the  non-Federal  entity  for  work 
that  meets  the  criteria  set  forth  above 
and  in  §5  240.7  or  240.8.  However,  the 
amount  actually  credited  will  not 
exceed  the  amount  that  is  a  reasonable 
estimate  of  the  reduction  in  Federal 
project  expenditures  resulting  from 
substitution  of  the  local  work  for 
authorized  project  elements  or,  in  the 
case  of  compatible  work  outside  the 
scope  of  the  project  as  originally 
authorized,  a  reasonable  estimate  of 
what  Federal  expenditures  would  have 
been  if  that  work  had  been  Federally 
constructed.  Costs  of  subsequent 
maintenance  of  the  creditable  non- 
Federal  flood  control  work  will  not  be 
credited.  In  the  event  that  the  local 
construction  work  is  financed  by  a 
Federal  non-reimbursable  grant  or  other 
Federal  funds,  the  amount  creditable 
against  future  local  cooperation 
requirements  shall  be  reduced  by  a 
commensurate  amount,  unless  the  law 
governing  the  grant  permits  grant  funds 
to  be  used  to  meet  the  non-Federal  share 
of  Corps  of  Engineers  cost  sharing 
requirements.  However,  there  will  be  no 
corresponding  reduction  in  the  costs  or 
benefits  considered  in  the  project's 
economic  evaluation. 

(f)  Regardless  of  the  total  amount 
creditable  for  compatible  work  at  the 
time  of  construction,  the  local  sponsor 
will  be  required  to  contribute  5  percent 
of  the  total  project  cost  in  cash.  The 
credit  can  only  be  applied  toward  the 
value  of  needed  lands,  easements, 
rights-of-way.  relocations,  and  disposal 
areas  (LERRD)  the  sponsor  would 
otherwise  have  to  provide  plus  any 
additional  required  cash  contribution 
needed  to  make  the  total  sponsor 
contribution  equal  at  least  25  percent  of 
total  project  costs.  As  a  consequence  of 
crediting  non-Federal  construction  costs 
against  LERRD  requirements  some  costs 
for  LERRD  may  become  a  Federal 
responsibility. 

(g)  Reimbursement  to  non-Federal 
interests  will  not  be  made  for  any 
excess  of  costs  for  compatible  works 
beyond  that  which  can  be  credited  in 
accordance  with  paragraph  (f)  of  this 
section,  in  this  regard,  reimbursements 
pursuant  to  section  103(a)(3)  of  Pub.  L. 
99-662  will  not  be  made  should  the  non- 
Federal  share  of  project-related  costs 
exceed  50  percent  of  total  project- 
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related  costs  by  virtue  of  such  excess  of 
costs  for  compatible  work. 

(h)  Local  interests  are  responsible  for 
developing  all  necessary  engineering 
plans  and  specifications  for  the  work 
they  propose  to  undertake.  However, 
those  costs,  including  engineering  and 
overhead,  directly  attributable  to  the 
creditable  part  of  local  work  may  be 
included  in  the  amount  credited. 

(i)  Non-Federal  costs  in  connection 
with  LERRD  required  for  the  Federal 
project,  regardless  of  when  incurred, 
will  be  recognized  in  computation  of  the 
LERRD  component  of  project  costs  (the 
credit  provisions  of  Section  104,  Pub.  L. 
99-662,  have  no  direct  bearing  on  this). 

(j)  Non-Federal  construction  and 
LERRD  costs  in  connection  with 
compatible  work  for  which  credit  can  be 
given  will,  when  those  costs  are 
incorporated  in  project  costs,  be 
included  in  their  related  categories,  and 
total  project  cost  sharing  responsibilities 
will  hp  ;u|ii|';tpH  arrnrr|insi|v 

?  ?40  7     Credit  criteria  tor  projects 
authonzed  on  or  betore  November  17 

1986. 

(a)  For  work  accomplished  prior  to 
project  authorization,  the  following  local 
improvements  can  be  construed  as 
compatible  and  considered  for  credit: 

(1)  Work  that  would  constitute  an 
integral  part  of  the  Federal  project 
(integral  work); 

(2)  Work  that  would  have  been 
included  in  the  Federal  project  if  it  had 
not  been  assumed  to  be  part  of  the 
.%ithout  project  condition  (external 
.\ork):  and 

(3)  Work  that  reduces  the  construction 
cost  of  the  Federal  plan  (substitute 
work). 

If  work  that  is  not  part  of  the  Federal 
plan  as  authorized  increases  the  total 
project  cost  by  more  than  20  percent  on 
a  project  authorized  in  Pub.  L.  99-662 
then,  pursuant  to  section  902  of  Pub.  L. 
99-662,  congressional  approval  of 
increased  project  costs  will  be 
necessary.  If  work  that  is  not  part  of  the 
Federal  project  plan  as  authorized 
materially  alters  the  scope  or  function  of 
any  project,  so  as  to  constitute  a 
significant  post  authorization  change, 
congressional  approval  will  be 
necessary. 

(b)  For  local  work  initiated  after  the 
effective  date  of  this  regulation,  only 
work  that  has  the  effect  of  reducing  the 
remaining  construction  cost  of  the 
Federal  project  as  authorized  will  be 
eligible  for  credit  under  the  provisions  of 
section  104.  Where  it  would  be  work  on 
an  element  of  the  Federal  project,  such 
work  should  be  undertaken  under 
formal  agreement  pursuant  to  section 
215  of  the  River  and  Harbors  Act  of 


1968,  Pub.  L.  90-^83,  approved  August 
13.  1968. 

(c)  All  creditable  non-Federal  costs 
for  compatible  work,  and  related 
benefits,  may  be  considered  in  the 
project  economic  evaluation  and,  to  the 
extent  the  related  benefits  are  required 
for  economic  justification,  creditable 
costs  shall  be  included  in  total  project 
first  costs.  In  any  event,  costs  for 
compatible  work  shall  be  included  in 
total  project  first  costs  to  at  least  the 
extent  that  credit  is  actually  given, 
including  LERRD. 

(d)  Flood  control  projects  authorized 
in  Pub.  L.  99-662  subject  to  sections  903 
(a)  and  (b)  of  that  act  fall,  with  respect 
to  crediting  non-Federal  costs,  under 
this  paragraph.  (However,  pending 
completion  of  the  relevant  procedural 
requirements  for  such  projects,  as  set 
forth  in  those  provisions  of  the  act, 
section  215  agreements  covering 
proposed  non-Federal  accomplishment 
of  compatible  work  on  the  project  will 
not  be  executed.)  Works  eligible  for 
credit  will  be  explicitly  addressed  in 
project  reports  submitted  to  the 
Secretary  of  the  Army  pursuant  to 
sections  903  (a)  and  (bj. 

(e)  Formulas  for  determining  the 
amount  of  allowable  credit  in 
accordance  with  these  guidelines  are 
provided  in  Appendix  A. 

-  240  8     Credit  criteria  for  projects 
authorized  after  November  17,  1986. 

(a)  In  general,  for  projects  authorized 
after  November  17, 1986,  work  eligible 
for  credit  will  be  explicitly  addressed  in 
recommendations  to  Congress.  If  a 
report  has  been  submitted  to  Congress, 
work  on  an  eler.ient  of  the 
recommended  Federal  project  or  work 
that  reduces  its  construction  cost  can  be 
considered  for  credit. 

(b)  Local  work  initiated  after 
November  17, 1981  or  within  5  years 
before  the  reconnaissance  study  began, 
whichever  is  later,  can  be  incorporated 
into  the  recommended  plan  for  the 
purpose  of  economic  evaluation. 
However,  credit  for  local  work  can  be 
recommended  only  if  the  conditions  in 

§  240.6  (b)  through  (d)  are  met. 

(c)  Reports  recommending  Federal 
participation  in  a  plan  should  include 
the  following,  "Future  non-Federal 
expenditures  for  improvements  that, 
prior  to  their  construction,  are  found  to 
be  compatible  with  the  plan 
recommended  herein,  as  it  may  be 
subsequently  modified,  will  entitle  the 
[sponsor's  name]  to  consideration  for 
credit  in  accordance  with  the  guidelines 
established  under  section  104,  Pub.  L. 
99-662. 

(d)  All  costs  for  non-Federal  work 
incorporated  in  'he  recommended  plan 


either  prior  to  authorization  or  after 
authorization  in  accordance  with  this 
paragraph  shall  be  included  in  total 
project  first  costs  and  will  therefore  be 
subject  to  cost  sharing.  Related  benefits 
will  be  included  in  the  project's 
economic  evaluation. 

J  i-lC  S      P'oceaures 

(a)  Non-Federal  entities  desiring 
credit  under  the  provisions  of  section 
104  of  Pub.  L.  99-662  should  confer  with 
the  District  Engineer  and  submit  a 
written  application  to  him.  The 
application  will  include  a  full 
description  of  planned  work,  plans, 
sketches,  and  similar  engineering  data 
and  information  sufficient  to  permit 
analysis  of  the  local  proposal. 

(b)  The  District  Engineer  shall  review 
the  engineering  adequacy  of  the  local 
proposal  and  its  relation  to  the  Federal 
plan  and  determine  what  part  of  the 
proposed  local  improvement  would  be 
eligible  for  credit.  The  District  Engineer 
will  forward  his  recommendations 
through  the  Division  Engineer  and  the 
Chief  of  Engineers  to  the  Assistant 
Secretary  of  the  Army  (Civil  Works)  and 
provide  information  on: 

(1)  Basis  for  concluding  the  local  plan 
is  appropriate  in  relation  to  the 
prospective  Federal  plan. 

(2)  Total  estimated  cost  and  benefits 
of  creditable  work. 

(3)  Environmental  effects  of  the  local 
work,  including  a  brief  statement  of  both 
beneficial  and  detrimental  elTects  to 
significant  resources. 

(4)  The  urgency  for  proceeding  with 
the  local  plan.  (If  the  final  feasibility 
report  is  not  available,  a  copy  of  the 
draft  feasibility  report  also  should  be 
provided.) 

(c)  Upon  being  informed  of  the 
Secretary's  decision,  the  District 
Engineer  shall  reply  by  letter  stating  to 
the  local  applicant  what  local  work  and 
costs  can  reasonably  be  expected  to  be 
creditable  (or  recommended  for  credit  if 
a  Federal  project  is  not  yet  authorized) 
under  the  provisions  of  section  104.  If 
the  improvement  proposed  by  the  non- 
Federal  entity  includes  work  that  will 
not  become  a  part  of  the  Federal  project, 
the  means  of  determining  the  part 
eligible  for  credit  shall  be  fully  defined. 
This  letter  shall  include  the  following 
conditions: 

(1)  This  shall  not  be  interpreted  as  a 
Federal  assurance  regarding  later 
approval  of  any  project  nor  shall  it 
commit  the  United  States  to  any  type  of 
reimbursement  if  a  Federal  project  is  not 
undertaken. 

(2)  This  does  not  eliminate  the  need 
for  compliance  with  other  Federal,  State. 
and  local  requirements,  including  any 
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requirements  for  permits.  Environmental 
Impact  Statements,  etc. 

(3)  Approval  shall  expire  3  years  after 
the  date  of  this  letter  if  the  work  has  not 
commenced. 

(d)  The  non-Federal  entity  will  notify 
the  District  engineer  when  work 
commences.  The  District  Engineer  will 
conduct  periodic  and  final  inspections. 
Upon  completion  of  local  work,  local 
interests  shall  provide  the  District 
Engineer  details  of  the  work 
accomplished  and  the  actual  costs 
directly  associated  therewith.  The 
District  Engineer  shall  audit  claimed 
costs  to  ascertain  and  confirm  those 
costs  properly  creditable  and  shall 
inform  the  non-Federal  entity  of  the 
audit  results. 

(e)  During  further  Corps  studies,  the 
local  work  actually  accomplished  that 
would  constitute  a  legitimate  part  of  the 
overall  recommended  Federal  project 
may  be  incorporated  within  any  plan 
later  recommended  for  implementation. 

(f)  The  District  Engineer  shall  submit  a 
copy  of  his  letter  and  notification  of 
creditable  costs  of  completed  work  to 
the  Secretary  through  the  Division 
Engineer  and  the  Chief  of  Engineers. 

(g)  All  justification  sheets  supporting 
new  start  recommendations  for 
Preconstuction  Engineering  and  Design 
or  Construction  of  projects  will  include 
information  on  credits  in  the  paragraph 
on  local  cooperation.  The  information 
should  include  but  not  be  limited  to  date 
of  the  District  Engineer's  letter  to  the 
sponsor  pursuant  to  paragraph  (c)  of  this 
section,  status  of  the  creditable  work, 
estimated  or  actual  cost  of  the  work  and 
the  estimated  amount  of  credit. 

\;)(>cndix  A — Formulas  for  Determining 
.\inuuni  of  Allowable  Credit 

1.  Gvnvrul.  The  amount  of  credit  that  non- 
FederHJ  inleresls  may  receive  under  the 
provisions  of  section  104  of  the  Water 
Resources  Development  Act  of  1986  depends 
firsl  on  the  value  of  the  compalible  work  they 
have  accomplished  and  then  on  the  value  of 
the  local  cooperation  against  which  they  may 
receive  credit.  If  the  compatible  work  is  for 
construction  which  was  outside  the  scope  of 
the  project  as  authorized,  the  costs  for  the 
compatible  work  for  which  credit  is  desired 
are  additive  to  the  crif^inal  estimate  of  total 
project  cost.  This  increases  the  estimated 
cost  of  basic  local  cooperation  requirements, 
thus  enlarging  the  target  against  which  credit 
may  be  given. 

2.  The  "formulas"  for  determining  the 
amount  of  credit  that  may  be  allowed  in  the 
various  cases  are  provided  in  the  following 
paragraphs.  liVQ  means  the  total  estimate  of 
project  costs  for  the  project  as  II  was 
authorized.  L£RRD  means  the  costs  for  lands, 
easements,  righls-of-way.  relocations  and 
disposal  areas  as  Included  in  that  estimate. 

3.  Calculations  for  several  hypothetical 
examples  are  provided  to  Illustrate  how 
crediting  delerminalions  would  impact  on 


project  costs  and  on  cost  sharing.  For  each  of 
these  examples  it  is  assumed  that  the 
estimated  total  project  cost  (TPC)  of  the 
project  as  authorized  is  $100.0  million.  All  of 
the  elements  of  cost  are  given  in  millions  of 
dollars. 

4.  Integral  Work.  For  compatible  work  that 
is  Integral  with  the  project  as  authorized 
|240.7(a)(l)|  or  compatil)le  work  that 
constitutes  an  advantageous  substitution  for 
work  integral  with  the  authorized  project  [i.e. 
substitute  work.  240.7(a)|3)|: 

a.  LERRD  v  2m  TPC 

Credit  =  Value  of  compalible  work  up  to 
20%  TPC 

b.  LERRD  >20%  TPC 

Credit  =  Value  of  compatible  work  up  to 
LERRD 

Crediting  non-Federal  interests  for 
constructing  an  integral  pari  of  the  project  or 
substitute  work  will  not  result  in  any  increase 
in  project  costs.  Ordinarily,  the  result  will 
simply  be  a  transfer  of  equivalent 
responsibilities  between  the  Corps  and  non- 
Federal  Interests.  If  non-Federal  interests 
should  accomplish  compatible  Integral  or 
substitute  work  exceeding  the  possible  credit, 
the  Corps  will  be  relieved  of  the  expense  of 
constructing  an  increment  of  the  project.  An 
example  is  provided  below.  In  this  example. 
non-Federal  interests  have  accomplished 
integral  project  work  amounting  lo  30.0 
million.  LERRD  are  less  than  20%  of  TPC  so 
that  the  maximum  value  of  local  cooperation 
against  which  fhey  may  receive  credit  is  $20.0 
million.  Since  the  $10.0  for  which  credit 
cannot  be  given  nonetheless  represents 
useful  project  work,  in  this  example  the 
Corps  would  be  relieved  of  the  costs  for 
accomplishing  that  much  construction. 


Case:  LERRD 
TPC 


20% 


Non-Federal: 

5%  Cash 

LERRD 

Extra  casti  (toward 

constr ) 

Construction  (actual). 

Subtotal 

Federal: 

Construction 

LERRD 

Subtotal 

TPC 

Reduction  In  Federal 
costs 


Basic 
project 


Credit 
example 

1  — 
Compat- 
ible 
work — 
30.0 


50 
00 

00 
300 
35.0 

510 

14.0 

65.0 

1000 

■100 


'  The  amount  by  which  ttie  integral  or  sub- 
stitute work  actually  accomplistied  by  non- 
Federal  interests  exceeds  the  requirements  of 
local  cooperation  against  which  credit  may  be 
given. 

5.  Exifrnal  Work.  For  compalible  work 
outside  the  scope  of  the  project  as  authorized 
(i.e.  external  work.  240.7(a)(2)|: 
a   IJ.RRD  ..25%TJ»C 

Credit  =  Value  of  compalible  work  up  lo 
25%  TPC 


b.  LKRRD  ,^25%  IPC 

Credit  =  Value  of  compatible  work  up  lo 
LERRD 

Crediting  non-Federal  inleresls  for 
compalible  work  which  was  not  part  of  Ihe 
project  as  authorized  (external  work)  will 
result  in  an  Increase  In  project  costs  and  an 
increase  in  net  Federal  costs.  The  costs  for 
compalible  external  work  for  which  non- 
Federal  Interests  desire  credit  must  be 
incorporated  into  Ihe  estimate  of  total  project 
costs  (but  only  to  Ihe  extent  that  credit  can 
actually  be  given).  Assigned  Federal  and  non- 
Federal  project  costs  then  making  up  the 
adjusted  total  project  costs  will  both  be 
greater  than  for  Ihe  basic  project.  However, 
Ihe  net  effect  will  be  a  savings  to  non-Federal 
Interests  in  the  further  costs  they  will  have 
for  fulfilling  local  cooperation  requirements. 
The  maximum  amount  that  can  be  credited 
for  compatible  external  work  (and  thus 
added  to  project  costs),  where  LERRD  v.25% 
TPC.  follows  from  Credit.  C  =  20%(TPC -f  C) 
which  reduces  to  C  =  0.2TPC  +  0.2C.  then  to 
O8C  =  0.2TPC,  and  finally  C  =  (0.2/0.8)TPC  or 
0.25TPC  as  Indicated  in  a,  above.  An  example 
of  crediting  in  a  case  involving  external  work 
is  provided  below.  In  this  example,  as  in 
example  1,  non-Federal  Interests  have 
accomplished  work  amounting  lo  $30.0 
million.  This  work,  however,  was  not  integral 
with  Ihe  project  as  authorized  (it  has  l)een 
determined  to  be  compatible  external  work), 
so  that  any  part  of  it  for  which  credit  is  given 
must  be  added  to  TIKD.  Since,  in  this  case 
LERRD  are  less  than  25%  of  TPC.  the 
maximum  amount  that  can  be  credited  is  25% 
of  TPC,  or  $25.0  million.  Adjusting  TPC  by 
this  amount  results  in  an  added  Federal  cost 
of  $18.75  million  (75%  of  Ihe  $25.0  million 
increase). 


Case:  LERRD  v.  25% 
TPC 


Non-Federal: 

5%  Cash 

LERRD 

Extra  cash  (toward 
constr.) 

Construction  (actual). 

Subtotal 

Federal: 

Construction 

LERRD 

Subtotal 

TPC 

Adjusted  TPC , 

Excess  of  Compatible 

Work 

Increase  in  Federal 

Costs 


Basic 
project 


50 
14.0 

6.0 


25.0 
75.0 


75.0 
1000 


Credit 
example 

2— 
Compati- 
ble 
work— 
30.0 


625 
0.0 

0.0 
250 
31.25 

79.75 

140 

93.75 

125.0 

•  5  0 

«  18.75 


'  This  portion  of  the  compatible  external 
work  IS  not  incorpKxated  in  the  project  costs 
because  it  would  tie  a  disadvantage  to  the 
project  sponsor  to  do  so  (if  included,  the 
sponsor  would  t)ecome  obligated  for  an  addi- 
tional 5%  up-front  cash  contribution  but  with- 
out  any   savings   in   other   local   cooperation 


a /    17,. I      o      M, 


1-71    /   v^^.  I, 


Iiinf    ?i      UUi/ 


iU)ns.  (i    Knit 


Ffdt-ral  Rt'>;islfr       Vol.  52.  No.  121  /  Wednesday.  June  24,  1987  /  Proposed  Rules 


23001 


because  there  would  be  nothing  left  to  give 
credit  against). 

2  This  Is  also  the  measure  of  the  net  sav- 
ings to  non-Federal  interests  by  virtue  of  cred- 
iting. 

6.  Combined  integral  and  external  works. 
For  cases  where  non-Federal  interests  have 
accomplished  compatible  work,  some  of 
which  is  integral  with  the  project  as 
authorized  and  some  of  which  is  outside  the 
original  scope  (external),  determination  of  Ihe 
allowable  credit  is  a  two  step  process.  Work 
that  is  integral  to  the  project  is  crediied  first. 
1  his.  Cl.  is  accomplished  In  accordance  with 
pjragraph  4  above.  If,  after  this  step,  there 
remain  local  cooperation  requirements 
«;'alnsl  which  credit  may  be  given,  credit  for 
compatible  external  work,  C2,  is 
di:lerminable  on  the  following  basis, 
a.  LERRD  v20%  [TVC  +  CZ] 

C2  =  Value  of  compatible  work  up  to 
25%TPC-1.25C1 
b  LERRD  >  20%  (TPC -fC2) 

C2  -  Value  of  compatible  work  up  to 
remaining  LERRD 


Case:  LERRD  %20%  (TPC-^C2) 


Non-Federal: 

5%  Cash 

LERRD ._ 

Extra  cash  (toward  constr). 

Construction  (actual) 

Subtotal 

Federal: 

Construction 

LERRD 

Subtotal 

TPC 

/Adjusted  TPC 

Excess  of  Compatible  Work.... 
Increase  in  Federal  Costs 


Note  that  total  credit.  C  =  Cl  -i  C2.  Formula 
6  a.  is  derived  from  C  =  Cl-l-C2=20%(TPC-l- 
C2).  An  example  of  crediting  In  a  case 
involving  both  kinds  of  compatible  works  is 
provided  below.  In  this  example  non-Federal 
interests  have  accomplished  $25. 0  million  in 
compatible  work.  $5.0  of  which  was  integral 
with  the  project  as  authorized  and  $20.0  Of 
which  was  external.  The  integral  work  is 
credited  in  the  first  step  against  the  extra 
cash  component  of  the  original  local 
cooperation  requirements.  TPC  is  unaffected; 
however,  the  target  against  which  credit  for 
the  external  work  might  be  credited  has  been 
partially  used  up.  The  second  step  shows 
only  the  incremental  effects  of  crediting 
external  work.  Using  6.a.  the  maximum  credit 
that  can  be  given  for  this  work  is  $18.75 
million.  Although  other  non-Federal 
requirements  are  extinguished  as  a  result  of 
the  credit  for  the  external  work,  the  non- 
Federal  5%  cash  contribution  increases  by 
Si).9375  million,  say  $0.94  (5%  of  $18.75).  In  the 
final  step,  the  incremental  effects  of  crediting 
the  external  work  are  added  in  with  the 
values  obtained  in  step  1. 


Bask: 
project 


5.0 

14.0 

6.0 


25.0 
75.0 


75.0 
100.0 


Credit  example  3—  Compatible 
work—'  25.0 


Step  1        Step  2 


Final 


5.0 

14.0 

1.0 

5.0 

25.0 

75.0 


0.94 

0.0 

0.0 

18.75 


0.06 
14.0 


75.0 
100.0 


1.25 


5.94 

0.0 

0.0 

23.75 

29.69 

75.06 

14.0 

89.06 

118.75 

1.25 

14.06 


'  Compatible  work  consisting  of  5.0  integral  work  credited  In  first  step  of  calculations  plus  20  0 
external  work  credited,  to  the  extent  possible,  in  second  step. 
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L'BRARY  OF  CONGRESS 

Copyright  Office 
3/  CFR  P.irt  202 
jDocket  No    RM  6h^  'B 

Copyright  Registration  for  Colorized 
Versions  of  Black  and  White  Motion 
P  cfures.  Proposed  Rulemaking 

agency:  Copyright  Office,  Library  of 

Cincrrss 

ACTION  NJofice  of  proposed  rulemaking. 

s  jmmary:  This  notice  of  proposed 
ruicmaKing  is  issued  lo  inform  the  public 
llul  the  Copyright  Office  of  the  Library 


of  Congress  has  determined  that  claims 
In  copyiight  in  certain  computer- 
(  olorized  versions  of  black  and  white 
motion  pictures  may  be  registered  upon 
compliance  with  proposed  new  deposit 
rt.'quirements.  The  notice  informs  the 
public  and  invites  comment  with  respect 
to  proposed  regulations  that  would 
rtjquire  the  deposit  of  a  black  and  white 
print  along  with  a  copy  of  the  computer- 
colorized  version  in  order  to  register  a 
claim  to  copyright  in  the  selection  of 
colors. 

DATES:  Written  comments  should  be 
r'coivcd  on  or  before  July  24. 1987. 

ADDRESSES:  Ten  copies  of  written 
comments  should  be  addressed,  if  sent 
by  mail,  to:  Library  of  Congress, 
Department  100,  Washington,  DC  20540; 
if  delivered  by  hand,  copies  should  be 
brought  to:  Office  of  the  General 


Counsel,  U.S.  Copyright  Office,  James 
Madison  Memorial  Building,  Room  407, 
Washington,  DC. 

rOR  FURTHER  INrORMfi-'ION  CONTACT: 

i '   :  -  :.\  b-:.:u_L:.  uti.t.'al  Counsel, 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559.  Telephone  (202) 
287-8380. 

PUPPLfMENTARy  INFORM* -riOK: 

Registration  of  ((.Uin,  cc  fi.„i  k  and 
\Vhitp  Mntmn  i'liiurt"-   \~  iiirivalive 
\Nork> 

1.  Background 

An  existing  Copyright  Office 
regulation  provides  that  "mere 
variations  of  coloring"  are  not  subject  to 
copyright.  37  CFR  202.1(a).  This  does  not 
preclude  registration  where  the  work 
contains  some  other  elements  of 
originality  such  as  an  original 
arrangement  or  combination  of  colors. 
Courts  have  held  that  while  color  perse 
is  uncopyrightable  and  unregistrable, 
arrangements  or  combinations  of  colors 
may  wairant  copyright  protection.' 

Between  1985  and  1986,  several 
parties  submitted  the  colorized  versions 
of  ten  motion  pictures  and  one  television 
program  to  the  Copyright  Office  for 
registration  of  the  colorized  version  as  a 
derivative  work.  The  Copyright  Office 
did  not  register  any  of  these  works. 
Because  of  the  unusual  nature  of  the 
claimed  authorship  and  to  obtain 
information  about  the  process  of 
creating  the  colorized  versions  from 
persons  other  than  the  claimants,  on 
September  15, 1986,  the  Copyright  Office 
published  a  Notice  of  Inquiry  in  the 
Federal  Register  (51  FR  32665)  and 
invited  public  comment  regarding  the 
registrability  of  colorized  films. 

In  all  46  comments  (43  original  and 
three  reply)  were  filed  with  the 
Copyright  Office.  After  studying  the 
comments,  the  Copyright  Act,  and  the 
case  law,  the  Copyright  Office 
concluded  that  certain  colorized 
versions  of  black  and  white  motion 
pictures  are  eligible  for  copyright 
registration  as  derivative  works.  On 
June  22, 1987  the  Copyright  Office 
published  its  decision  regarding 
registration  for  computer-colorized  films 
at  52  FR  23443.  We  stated  that  proposed 
deposit  requirements  for  registration  of 
computer-colorized  films  would  be 
published  separately.  The  purpose  of 
this  Notice  is  to  propose  such  rule  and 
invite  public  comment  on  them. 


'  See  also  1  NIMMER  ON  COPYRIGHT  I  se<;lion 
2.14(1985). 
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;)'\i»isil  of  Black  and  White  Version 

To  facilitate  examination  of  the  claim 
to  copyright  in  the  computer-colorized 
version,  at  least  one  commentator 
sugii^ested  thnt  the  Copyright  Office 
should  require  the  deposit  of  a  black 
and  white  version  as  well  as  a  colorized 
copy.  Authority  for  this  requirement 
exists  under  the  general  rulemaking 
authority  of  17  U.S.C.  702.  In  addition, 
the  Register  of  Copyrights  is  specirically 
authorized  to  specify  by  regulation,  the 
"nature  of  the  copies  or  phonorecords  to 
be  deposited  in  the  various  classes 
specified."  17  U.S.C.  408(c)(1). 

The  Copyright  Office  has  decided  to 
propose  regulations  that  would  require 
claimants  of  copyright  in  computer- 
colorized  versions  of  motion  pictures  lo 
deposit  one  copy  each  of  the  colorized 
version  and  of  the  black  and  white  print 
from  which  the  colorized  version  was 
prepared.  Comparison  of  both  copies 
will  enable  an  examiner  to  determine 
better  whether  the  colorized  version 
satisfies  the  applicable  standards  for 
copyright  registration.  Deposit  of  the 
black  and  white  version  will  also  enrich 
the  collections  of  the  Library  of 
Congress  since  in  many  cases  the  older 
black  and  white  films  were  never 
registered  or  otherwise  deposited  with 
the  Library. 

3.  Regulatory  Flexibility  Act  Statement 

With  respect  to  the  Regulatory 
Flexibility  Act,  the  Copyright  Office 
takes  the  position  that  this  Act  does  not 
apply  to  Copyright  Office  rulemaking. 
The  Copyright  Office  is  a  department  of 
the  Library  of  Congress  and  is  a  part  of 
the  legislature  branch.  Neither  the 
Library  of  Congress  nor  the  Copyright 
Office  is  an  "agency"  within  the 
meaning  of  the  Administrative 
Procedure  Act  of  [une  11. 1946.  as 
amended  (Title  5  Chapter  5  of  the  U.S. 
Code.  Subchapter  11  and  Chapter  7).  The 
Regulatory  Flexibility  Act  consequently 
does  not  apply  to  the  Copyright  Offie 
since  that  Act  affects  only  those  entities 
of  the  Federal  Government  that  are 
agencies  are  defined  in  the 
Administrative  Procedure  Act.* 


»  The  Copyright  Office  wa»  not  subiecl  lo  the 
Ailministriilive  Procedure  Act  twfore  1978,  anil  il  !•■ 
now  subject  to  it  only  in  areas  specified  by  seclion 
701(d)  of  the  Copyright  Act  (i  e..  "•II  actions  taken 
by  the  Register  of  Copynghls  under  this  title  |171. 
except  with  respect  to  (he  muking  of  copies  of 
copyright  deposits)  |17  U  S  C.  706(b)|.  The 
Copyright  Act  does  not  make  the  Office  an 
"agency"  as  defined  in  the  Administrative 
Procedure  Act.  For  example,  personnel  actions 
»»ken  by  the  Office  are  no*  sut>ject  «o  APA-FOIA 
requirements. 


Alternatively,  if  il  is  later  d«*lermined 
by  a  courl  of  competent  jurisdiction  that 
the  Copyright  Office  is  an  "agency" 
subject  to  tl     R  -   Ijtory  Flexibility  Act. 
the  Registti     !  « .   ;  vrights  has 
detemimeu   ,' .1  •>  ti-by  cerlid'  ^  ni,.!  this 
proposed  re>4iii.iiu)ii  will  hfivf  ni 
significant  impact  oi;    .;!  ih  hn- m.  •  s.  s. 

Livi    il  SulijtM  !•,  Ill  ,i~  OK  r.iri  ZtiJ. 

Claims.  Claims  to  copyright.  Copyright 

rMpi«ilr;iti(^n 
rnijKtMMJ  keguLiliiiii-. 

In  consideration  of  the  foregoing,  the 
Copyright  Office  proposes  to  amend  Part 
202  of  37  CFR,  Chapter  II. 

1.  The  authority  citation  for  Part  202 
would  continue  to  read  as  follows; 

Authority:  CopyTighl  Act.  Pub.  L  94-553.  90 
Stat.  2541  (17  U.S.C.  702]. 

2.  Section  202.20(c)(2)(ii)  would  be 
amended  by  adding  the  following 
sentence  at  the  end  thereof: 

s  ?<i?  ?fl     Dpi>o<»I1  of  cook's  and  phlnore 

cuds  (or  copyright  registration, 
•  •  •  •  • 

(c)  •  *  • 

(2)  *  *  * 

(ii)  Motion  pictures'  *  *  In  the  case  of 
colorized  versions  of  motion  pictures 
made  from  pre-existing  black  and  whitre 
motion  pictures,  in  addition  to  the 
deposit  of  one  complete  copy  of  the 
colorized  motion  picture  and  the 
separate  description  of  its  contents  as 
specified  above,  the  deposit  shall 
consist  of  one  complete  print  of  the 
black  and  white  version  of  the  motion 
picture  from  which  the  colorized  version 
was  prepared. 

•  •  •  0  • 

DafeA  |un«  18. 1987. 
Ralph  Oman, 

Register  of  Copyrights. 

Approved  by 

Daniel  |.  Boorsiin. 

The  librarian  of  Congress. 

|FR  Doc.  87-14342  Filed  6-23-87:  8:45  am) 
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FNVIRONVF  NTAL  PROTFCTION 
AGENCY 

40  CFR  Part  S2 
I  A   '.   FHL -3222-61 

Approval  and  Promulgation  of 

iriiplernenlation  Plans,  Minnesota 

AGENCY:  Environmental  Protection 
ACTION  1  'roposed  rulemaking. 


State  Implemenliition  Plan  (SIP)  for 
Total  Susp.-n.i.'d  P.irticulate  (TSP).  The 
revisititi  [).i',ii  !■,  1  I  Minnesota's  plan  for 
reducing  i  bi'  fnussunis  during  grain 
loading.  USEPAs  action  is  based  upon  a 
July  9. 19B8.  revision  request  which  was 
submitted  bv  the  State  (1)  in  response  to 
a  condition  on  USEPA's  May  6, 1982. 
approval  of  Minnesota's  Part  D  SIP  for 
TSP  (47  FR  19520),  and  (2)  lo  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
A(.l  (Act). 

DftTE  Comments  on  this  revision  and  on 
the  proposed  USF.PA  action  must  be 
recoivpd  by  July  24, 1987. 
ADDRESS  Copies  of  the  SIP  revision  and 
IjbhI'A  8  technical  support  documents 
are  available  at  the  following  addresses 
for  review:  (It  is  recommended  thai  you 
telephone  Robert  B.  Miller,  at  (312)  353- 
0396,  before  visiting  the  Region  V  office.) 
U.S.  Environmental  Protection  Agency. 
Region  V.  Air  and  Radiation  Branch, 
230  South  Dearborn  Street.  Chicago. 
Illinois  60604 
Minnesota  Pollution  Control  Agency, 
Division  of  Air  Quality,  520  Lafayette 
Road.  St.  Paul.  Minnesota  55155. 
Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.) 
Gary  Gulezian.  Chief,  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch  (5AR-26).  U.S.  Environmental 
Protection  Agency.  Region  V.  230  South 
Dparbom  Street,  Chicago.  Illinois  60604. 

FOR  FURTHER  INFORWATIGN  CONTACT 

Ktj(«Ml    li.    iVllllt-i,    Ail    UiiU    K^^.ui...J.. 

Branch  (5AR-26),  Environmental 
Protection  Agency,  Region  V.  Chicago. 
Illinois  (W604.  (312)  353-0396 
SUPPLEMENTARY  INFORMATION  i-p 

section  107  of  tne  Act,  Ubfci'A  ii.i;. 
designated  certain  areas  in  each  State 
as  not  attaining  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
particulate  matter  (total  suspended 
particulates).'  In  Minnesota,  this 
included  portions  of  the  Twin  Cities 
area  and  the  City  of  Duluth.  See  43  FR 
8962  (March  3, 1978)  and  43  FR  45993 
(October  5, 1978).  For  these  areas.  Part  D 
of  the  Act  requires  that  the  State  revise 
its  SIP  to  provide  for  attaining  the 
NAAQS.  The  requirements  for  an 
approvable  SIP  are  described  in  a 
"General  Preamble    '      I'lrtD 
rulemakings  pubUs,',t^  .ii  44  FR  20372 


summary:  USEPA  is  proposing  to 
approve  a  revision  to  the  Minnesota 


'  The  pnmary  TSP  NAAQS  it  violated  when,  in  a 
year,  cither  (1)  the  annual  jieometric  mean  value  of 
TSP  concenlralions  exceeds  75  micrograms  per 
cubic  mct«r  of  air  (75  ug/m'l  |lhe  annual  pnmary 
standard),  or  (2)  the  maximum  24-hour 
concentration  of  TSP  exceeds  260  ug/m'  more  than 
once  (the  24-hour  slandard).  The  secondary  TSP  is 
violated  when,  in  a  year,  the  maximum  24-hour 
concenlralion  exceedn  150  ug/m'  more  than  once 


ri  n  f  fi  I 


r...l...  .1    o. 


/    Vr.1     o     Mr.     191     /    \V.  ■>,-..  i  'n-     Tiinr 


i'rr 


KuifS 
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(April  4.  1979).  44  FR  38583  (July  2.  1979). 
44  FR  50371  (August  28.  1979).  44  FR 
53761  (September  17, 1979),  and  44  FR 
67182  (November  23. 1979). 

On  August  4. 1980.  and  October  17. 
1980,  Minnesota  submitted  its  Part  D 
TSP  SIP.  This  submittal  was  based  on 
requiring  all  industrial  sources  to  control 
their  emissions  to  levels  obtainable  from 
reasonably  available  control  techniques 
(RACT)  and  to  commit  to  study  non- 
traditional  fugitive  emissions,  e.g.  road 
dust  reentrainment. 

USEPA  conditionally  approved  this 
submittal  on  May  6, 1982.  (For  more 
detail  on  conditional  approvals,  see  44 
FR  38583  (July  2. 1979)  and  44  FR  38583 
(November  23.  1979).)  The  condition 
required  Minnesota  to  submit  RACT 
level  opacity  requirements  for  grain 
loading  facilities.  See  40  CFR  52.1230(a). 
On  July  9, 1986.  Minnesota  submitted  to 
USEPA  the  following  documents: 

1.  Minnesota  Rules  Parts  7005.2520 
through  7005.2523 — Standards  of 
Performance  For  Dry  Bulk  Agricultural 
Commodity  Facilities.  (Predecessors  to 
this  regulation  were  formerly  codified  as 
APC  29.) 

2.  Appendix  E — Barge  loading  opacity 
limitation  interpretative  statement. 

3.  Permit  No.  246D-82-OT-04  and 
amendments  No.  1  and  No.  2  for  General 
Mills  facility  at  200  Garfield,  Duluth, 
Minnesota. 

4.  Permit  No.  945  D-84-OT-1  and 
amendments  No  1  and  No.  2  for 
International  Multifoods  facility  at  600 
Garfield.  Duluth,  Minnesota. 

5.  Permit  No.  77B-84-OT-1  and 
amendments  No.  1  and  No.  2  for  Cargill 
Inc.  Elevators  Bl.  B2,  and  C  in  Duluth. 
Minnesota. 

The  State  requested  that,  as  a  revision 
to  the  Minnesota  SIP,  USEPA  take 
rulemaking  action  on  Parts  7005.2520 
through  7005.2523.  Appendix  E.  and  the 
following  portions  only  of  the  three 
amended  operating  permits  for  General 
Mills,  Cargill.  and  International 
Multifoods  in  Duluth: 

1.  Car}>ill{as  amended) 
Part  l.A. 

Part  I.A.17.,  20,  and  28 
Part  II.A.l.a.andb. 
Part  ll.A.2.a.l  and  2. 
Part  n.A.3.c.,  d.,  and  e. 
Part  n.A.4..  5..  9.,  10..  and  11. 
Part  II..  Effective  Date  of  Amendment, 
Amendment  Nos.  1  and  2 

2.  General  Mills  (as  amended) 
Part  l.A. 

Part  I.A.,  The  last  paragraph  under 
.  this  section  (Emission  Facility) 

should  indiate  "eight"  not  "two" 

loading  spouts. 
Part  I.B.I..  2..  3..  and  4. 
Part  U.A.I,  and  A.2.a.  and  b. 


Part  Il.A.3.b. 

Part  II.A.4.a.(l)-(5) 

Pari  Ii  A.4.b.  and  c. 

Pari  n.A.9. 

Part  11.B.6.  and  7. 

Part  II.,  Effective  Date  of  Amendment, 
in  Amendment  No.  1 
3.  International  Multifood  (as  amended) 

Part  l.A. 

Partll.A.l.a,  2.a.,  andb. 

PartII.A.3.c.(l).  (2).  (3) 

Part  II.A.4.,  5.a.  and  b.,  and  9. 

Part  II.A.lO.a.,  b.,  and  c. 

Part  II.A.ll.  and  12. 

Part  II.,  Effective  Date  of  Amendment 
in  Amendment  No.  1. 

USEPA  has  reviewed  these  revisions. 
finds  that  when  taken  as  a  whole  they 
require  RACT-level  TSP  controls  on  the 
existing  grain  loading  facilities  in 
Minnesota's  TSP  nonattainment  areas,* 
and  is  proposing  to  approve  them. 

USEPA's  complete  analysis  of  these 
requirements  is  contained  in  its 
technical  support  documents  available 
at  the  addresses  listed  at  the  front  of 
this  notice.  A  short  description  of  each 
element  in  the  plan  follows: 

Grain  H.mdlin^  Rc^ui.ilnin 

The  revised  grain  handling  regulation 
is  composed  of  Part  7005.2520. 
Definitions:  Part  7005.2521,  Standards  of 
Performance  for  Dry  Bulk  Agricultural 
Commodity  Facilities;  Part  7005.2522, 
Nuisance:  and  Part  7005.2523.  Control 
Requirements  Schedule.  The  regulation 
requires  all  commodity  facilities  to 
employ  good  housekeeping  procedures, 
i.e..  cleaning  up  spills,  keeping  control 
equipment  in  proper  operating  order, 
and  using  it.  Commodities  are  to  be 
unloaded,  handled,  cleaned,  dried,  and 
loaded  to  minimize  fugitive  emissions  to 
a  level  consistent  with  RACT.  Capture 
systems,  when  used,  must  have  a 
minimum  collection  efficiency  of  85%,  by 
weight.  In  grain  drying,  perforations  in 
column  dryer  screens  may  not  exceed 
%2  inches  in  diameter  and  emissions 
from  a  rack  dryer  must  past  through  a 
50-mesh  screen  enclosure  before  being 
exhausted  to  the  atmosphere. 


'  Minnesota's  plan  is  based  on  assuring  RACT 
regulations  for  existing  sources  in  TSP 
nonallainmcnl  areas.  The  present  SIP  assures  that 
ni'W  sources  will  also  meet  RACT  emission  limits. 
First,  the  section  110(a)(2)(l)  growth  sanctions  are 
currently  in  effect  in  Minnesota's  primary  TSP 
nonattainment  areas,  because  Minnesota  does  nol 
h.ive  an  approved  Part  D  new  source  review  SIP. 
Fven  if  this  ban  were  lifted,  new  sources  being  built 
in  these  areas  would  be  subject  to  the  New  Source 
Pf-rformance  Slandard  of  40  CFR  Part  60  Subpart 
UD.  Standards  of  Performance  for  Grain  F;levalors. 
and  either  the  beat  available  control  technology 
(FIACT)  requirements  of  the  Part  C  and  the  Act 
IfVevenlion  of  Significant  Deterkiraiion)  or  the 
L.()west  Achievable  F.mission  Rale  (L^FJ?) 
ruquricmenl  of  Part  D  of  the  Act. 


It  requires  more  stringent  emission 
limits  or  controls  on  all  facilities  which 
either  (1)  are  located  in  the  Minneapolis- 
St.  Paul  AQCR  (AQCR  131-Anoka, 
Carver.  Dakota,  Hennepin,  Ramsey. 
Scott,  and  Washington  Counties).  (2)  ai^ 
located  in  cities  with  a  population  of 
greater  than  7.500.  or  (3)  have  an  annu.il 
commodity  throughput  of  more  than 
180,000  tons.  It  also  requires  these 
additional  limits  of  all  facilities  local<?d 
in  cities  of  less  than  7,500,  if  their  annual 
throughput  is  between  120.000  and 
180.000  tons  and  they  were  constructed, 
modified,  or  reconstructed  in  1984  or 
after. 

These  additional  controls  or 
requirements  limit  opacity  (visible 
emissions)  to  5%  for  truck  unloading, 
railcar  unloading,  or  handling  operations 
(7005.2521  (3)( A)).  They  limit  truck 
loading  to  10%  emissions.  Fugitive 
emissions  from  ship  and  barge  loading 
are  limited  to  20%  opacity,  except  where 
normal  loading  procedures  are  not 
feasible  during  trimming.  Emissions 
from  control  equipment  are  regulated  by 
the  mass  limits  in  Part  7005.0520 
(formerly  codified  in  APC  5.  which  was 
approved  as  a  portion  of  the  SIP  on  May 
6. 1982)  and  a  10%  opacify  limit  in  Part 
7005.2521  (3)(D),  except  that  facilities 
constructed  before  1984  and  located 
both  outside  of  AQCR  131  and  in  areas 
with  populations  of  less  than  7.500  can 
show  compliance  if  their  control 
equipment  has  a  collection  efficiency  of 
at  least  85%  by  weight. 

USEPA  is  proposing  to  approve  Parts 
7005.2520  through  7005.2523  because,  in 
combination  with  the  requirements  of 
Appendix  E  and  site-specific 
requirements  (discussed  and  also  being 
proposed  for  approval  below),  they  (1) 
require  RACT-level  emission  limits  on 
ship  and  barge  loading  in  nonattainment 
areas  and  (2)  maintain  or  tighten  TSP 
emission  limits  in  attainment  areas  and, 
thereby,  provide  for  maintenance  of  the 
NAAQS.  USEPA  notes  that  certain 
requirements  in  the  site-specific 
operating  permits  apply  to  the  same 
emission  points  at  these  sources  and  are 
more  stringent  than  those  in  Parts 
7005.2520  through  7005.2523.  Under  these 
circumstances,  all  requirements  in  both 
the  regulations  and  the  permits  must  be 
met.  with  the  more  stringent 
requirements,  obviously,  being  the 
controlling  factors. 

Appendix  E,  Barge  Loading  Opacity 
Limitations 

Appendix  E  is  an  April  18. 1986. 
statement  by  Thomas  J.  Kalitowski. 
Executive  Director.  Minnesota  Pollution 
Control  Agency,  which  describes  the 
actual  situation  regarding  barge  loading 
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in  Minnesota  TSP  nonattainmeni  aruiis. 
Appendix  E  slates  that  with  respect  to 
barge  loading  facilities  in  nonattainmeni 
areas,  the  exemptions  from  the  20% 
opacity  limit  allowed  in  Part 
7005.2521(3)(C)  do  not  apply  bt^cause  the 
barge  loading  procedures  do  not  depart 
from  "normal  lauding"  during  topping 
off  and  barge  loading  does  not  require 
any  trimming. 

USEPA  is  proposing  to  approve 
Appendix  E  as  a  portion  of  the  SIP. 
because  the  description  of  the  actual 
operating  procedures  to  which  it  attests 
shows  that  all  barge  loading  facilities  in 
Minnesota's  nonattainmeni  areas  are 
required  to  meet  the  20%  RACT-level 
opacity  limit  at  all  times.  Such  approval 
of  Appendix  E  would  mean  that  the 
State  and  USEPA  would  require  a  20% 
opacity  limit  to  be  met  at  all  times  by 
barge  loading  facilities  in  Minnesota's 
TSP  nonattainmeni  areas. 

( )jM>r.iiins;  I't-iiiii!',  *<■(  Ship  i  M.iding 

Miruiesota  submitted  site-specific 
operating  permits,  with  amendments,  for 
three  ship  loading  facilities  in  Duluth. 
These  facilities  are  General  Mills  at  200 
Garfield.  International  Multifoods  at  600 
Garfield,  and  Cargill.  Inc.  elevators  Bl. 
B2,  and  C.  Minnesota  requested  USEPA 
to  approve,  as  a  part  of  its  SIP.  specified 
portions  of  the  permits.  The  portions  of 
these  permits  Minnesota  specified  are 
listed  in  the  front  of  this  notice. 

These  permits  (1)  give  site-specific 
limits  for  opacity,  e.g..  20%  opacity 
during  shiploading,  (2)  require  certain 
work  practices  and  techniques  to 
minimize  fugitive  emissions,  e.g..  during 
shiploading,  requiring  the  extension  of  a 
spout  to  the  longest  possible  length  and 
as  close  to  the  bottom  of  the  ship  hold 
as  possible,  and  (3]  require  the  use  of 
specific  control  equipment  at  specified 
facilities  on  all  emission  points,  eg., 
require  the  use  of  a  baghouse  whose 
efTiciency  is  approximately  99.3%. 

USEPA  notes  that  certain 
requirements  in  these  permits  do  not 
directly  apply  to  shiploading  itself,  but 
do  apply  to  emissions  from  other 
operations  at  these  shiploading 
facilities.  USEPA  is  proposing  to 
approve  all  of  the  requirements 
specified  by  Minnesota  for  action, 
whether  directly  related  to  shiploading 
or  a  peripheral  operation,  because  they 
all  meet  the  requirements  of  RACT. 
Additionally.  USEPA  notes  that  one  of 
the  items  in  the  General  Mills'  pennit 
gives  estimated  emissions  from  certain 
sources.  If  USEPA  approves  this  portion 
of  the  permit  as  Minnesota  requested 
and  USEPA  is  proposing,  these 
estimates  cannot  be  used  for  offsets  or 
other  similar  purposes  beciiuse 


estimates  per  se  cannot  be  enforceable 
emission  limits. 

USEPA  has  reviewed  these  permits 
and  finds  that  they  require  RACr  level 
controls  and  practices  at  the  three 
shiploading  facilities.  It.  therefore,  is 
proposing  to  approve  the  n-piirf  nipnts 
specified  by  Minnesota  in  in. si'  p.rmits. 
as  listed  above,  as  a  part  ot  tne 
Minnesota  TSP  SIP. 

USEPA  notes  that  approal  of  these 
revisions  will  meet  the  condition  in 
USEPA's  May  6, 1962.  approval  of 
Minnesota's  TSP  plan.  It,  therefore,  is 
proposing  to  remove  this  condition, 
leaving  Minnesota  with  a  fully  approved 
Part  D  TSP  plan. 

Under  5  use.  605(b).  the 
Administrator  hds  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  48  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Authority:  42  U  S.C.  7401-7642. 

Dated:  |anuary  a  1987. 
Valdas  V.  Adamkus. 
Regional  Administrator. 
[¥R  Doc.  87-14323  Filed  6-23-87;  8:45  am| 
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4i)  CFR  Part  130 

:.)PP   \nO'.b\  FHL-3221-41 

Definition  »nd  Interpretattorj 
Regarding  Peaches 

AC.tNCr:  Environmental  Protection 
\.:.  n   N  lEI'A). 

ACT)ON:  Pniposed  rule. 


SUMMARY:  This  document  proposes  that 
40(:tK  iitti  1(h)  be  amended  by  adding 

and   1.  !   ';.  k!  the  crop  term  "peachps '  to 
inc!  ill-  •i'-,'!  peaches  and  nectaniT  s 
This  ;)ni:i(  s.il,  which  would  clarify  and 
updaiu  l..e  current  definition  of 
"peaches."  was  requested  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

DATE:  Comments,  identified  by  the 
document  control  number  [OPP  300167), 
must  be  received  on  or  before  July  24, 
l9tr 

ADDRESS,  iiy  mail,  submit  written 

comments  to: 

Information  Services  Section.  Program 
Management  and  Support  Division 
(TS-757C).  Office  oi  Ivsi,  »■>■ 
Priigrams.  Environnit-ntdl  Pruttrtion 
Agency.  401  M  St.,  SW.,  Washington. 
DC  20460 


In  person,  bring  comments  to  H       '  iti. 

CM«2. 1921  |effer.son  Davis  Higt  vM,y. 

Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Pai'  '    ^ 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 

h  ftli  rtu  v*l 

FOR  FURTHtR  INFORMATION  CONTACT;  By 

mail 

Donald  R.  Stubbs.  Emergency  Response 

and  Minor  Use  Section  (TS-767C). 

Registration  Division.  Environmental 

Protection  Agency.  401  M  St..  SW., 

Washington.  DC  20460 
Office  location  and  telephone  number 

Rm.  716H,  CM  »2.  1921  )efferson 

Davis  Highway,  Arlington,  VA  22202 

Cna  1-557- 1806. 

SUPPLEMENTARY  INFORM  A  TION:  The 

inlcrrejji!!::  !:  H's.-.m^  :?  I'rnjccl  No.  4  (IR- 
4),  New  1   TM  .  .\L-rii  li;  i:al  Experiment 
Station,  P.O  Hi  >  .^n.  Rutgers 
University,  .Nlvn  brunswick,  Nj  '>'4't"  > 
has  submitted  this  request  to  EPA  on 
behalf  of  i)r  F.-hrr!  H  KuprlKin 
National  1)  :•■   :  -.    .>ui  !m   iK  A 
Technical  Cominiltee. 

lR-4  requested  that  the  Administrator, 
pursuant  to  section  408(t')  of  the  Federal 
Food.  Drue  and  (j  smrhc  Art.  propose 
that  40  (  f  K  itHi  1  hi  h.'  Hi'M-nded  by 
adding  ih.'  -'i-"i  it.  ■•  hIi  v>(\  "peaches" 
to  column  .^  rt'Ki  U\  ,1  iiiiiiy  'he 
corresponding  specific  raw  agricultural 
commodities  "peaches,  nectarines"  to 
column  B. 

IR-4  requested  this  amendment  in 
order  to  clarify  and  update  the 
relationship  between  the  general 
category  definition  of  "peaches"  in 
column  A  and  the  specific  raw 
agricultural  commodities  listed  in 
column  B. 

IR-4  supports  its  It '^11  s-  li',  ;>  iir.h' 
out  that  both  peaches  ar.d  iiectaniies  aie 
of  the  same  species,  Prunus  pei^ica.  and 
are  define!  hs  surh  in  the  crop  group 
"stone  fiui!    in  4U  CFR  180.34(f)(9)(xii). 
Both  crops  are  nearly  identical 
botanically  and  culturally,  and  the 
growth  habits  and  cultural  practict  s  lor 
peaches  and  nectarin'S  nrt  \  ■  rv  si  i.iI.h 
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Nectarines  have  apparently  originated 
from  peaches  by  mutation.  The  main 
difference  between  peachi  -^  ana 
nectarines  is  that  peaches  ,irt  i  >'vered 
by  a  soft  down,  while  nectarines  have  a 
smooth  plumlike  peel.  Data  indicate  that 
under  identical  treatment,  peaches  may 
have  higher  residue  levels  than 
nectarines,  possibly  because  of  the 
pubescent  skin:  but  in  no  case  would 
applications  of  pesticides  to  nectarines 
be  expected  to  result  in  higher  residues 
than  those  already  established  for 
peaches. 

The  Agency  concurs  with  IR-4  on  the 
proposed  revision  of  40  CFR  180.1(h)  to 
add  to  the  general  category  "peaches"  to 
column  A  and  the  corresponding 
specific  raw  agricultural  commodities 
"peaches,  nectarines"  to  column  B.  This 
revision  will  expand  the  tolerances  and 
exemptions  established  for  residues  of 
pesticide  chemicals  in  or  on  the  general 
category  "peaches  "  to  include 
nectarines.  Based  on  the  information 
considered  by  the  Agency,  it  is 
concluded  that  the  regulation 
established  by  amending  40  CF^R  Part 
180  will  protect  the  public  health. 
Therefore,  it  is  proposed  that  40  CFR 
180.1(h)  be  amended  as  set  forth  below. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  amendment.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  [OPP  300167).  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950) 

List  of  Subj.'t  Is  HI  40  C;KK  ['art  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 


Dated:  June  15,  1987. 
Edwin  F.  Tinsworth, 

Director.  Registration  Division.  Office  of 

Pi'Stirn/p  Pmemnis 

PART  180— [AMENDED] 

Therefore,  it  is  proposed  that  40  CIT! 
Part  180  be  amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

\ulhorit>:  21  U.S.C,  346a. 

2.  Section  180.1(h)  is  amended  by 
alphabetically  inserting  "peaches"  in 
column  A  and  adding  the  specific  raw 
agricultural  commodities  "peaches, 
nectarines"  in  the  corresponding  column 
B,  to  read  as  follows: 

'80  1     Definitions  and  interpretations. 
♦         •         •         *         * 

(h)  *  *  * 


Peaches 


Peacites.  nsctarmat. 
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40  CFR  Parts  264  and  265 

iFRL-3222-5i 

Hazardous  Waste  Management 
System:  Containerized  Hazardous 
Liquids  Requirements 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Availability  of  supplemental 
information  and  request  for  comments. 

summary:  On  December  24. 1986,  the 
Agency  published  a  proposal  under 
authority  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  and  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  to  regulate  the  disposal  of 
containerized  hazardous  liquids  in 
hazardous  waste  landfills.  "The  proposal 
required  that  if  containerized  hazardous 
liquids  or  free  liquids  are  mixed  with  an 
absorbent,  the  absorbent  materia!  must 
not  be  biodegradable  and  the  waste/ 
absorbent  mixture  must  not  release 
liquids  when  compressed  under  pressure 
experienced  in  a  landfill.  The  Agency 
has  evaluated  most  of  the  new 
information  presented  in  comments  in 
response  to  the  December  proposal  and 
is  today  requesting  comments  on 
alternatives  to  specific  parts  of  the 
December  proposal.  The  specific 


alternatives  include  new  criteria  for 
defining  biodegradable  absorbents,  new 
regulatory  language  for  absorbent 
pillows,  and  new  regulatory  lariguage 
that  clarifies  that  absorbents  are  not  the 
sole  allowable  form  of  treatment. 

DATE:  Comments  must  be  submitted  on 
or  before  )uly  24, 1987. 

ADDRESS:  Comments  should  be 
addressed  to  the  Docket  Clerk  at  the 
following  address:  EPA  RCRA  Docket 
(S-212)  (WH-562).  401  M  St..  SW.. 
Washington,  DC  20460.  One  original  and 
two  copies  should  be  sent  and  identified 
by  regulatory  docket  reference  number 
*F-87-CLLN  FFFFF.  The  Docket  is  open 
from  9:30  a.m.  to  3:30  p.m.  Monday 
through  Friday,  except  for  Federal 
holidays.  The  public  must  make  an 
appointment  to  review  docket  materials 
and  should  call  Mia  Zmud  at  (202)  475- 
9327  for  appointments.  The  public  may 
copy,  at  no  cost,  a  maximum  of  50  pages 
of  material  from  any  one  regulatory 
docket.  Additional  copies  are  SO  20  per 
page. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information,  call  the  RCRA 
Hotline,  at  (800)  424-9346  (toll-free)  or 
(202)  382-3000.  For  technical  information, 
contact  Paul  F.  Cassidy,  Office  of  Solid 
Waste  (WH-565E).  U.S.  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
\'.'o>h:::L'ri.n   DC  Zr>Ai\r:   ■:-."' '82-4654. 

SUPPLEMENTARY  INFORMATION:  Section 
3004(c)(2)  of  the  Hazardous  and  Solid 
Waste  Amendments  (HSWA)  requires 
that  the  Agency  "promulgate  final 
regulations  which  minimize  the  disposal 
of  containerized  liquid  hazardous  waste 
in  landfills,  and  minimize  the  presence 
of  free  liquids  in  containerized 
hazardous  waste  to  be  disposed  of  in 
landfills,"  The  statute  also  directs  EPA 
to  ensure  that  these  regulations 
specifically  prohibit  the  disposal  in 
landfills  of  liquids  that  have  been 
absorbed  in  materials  that  either 
biodegrade  or  release  liquids  when 
compressed,  as  might  occur  in  a  landfill. 

This  notice  addresses  those  areas  of 
the  December  proposal  that  received  a 
significant  comment,  thereby  prompting 
the  Agency  to  further  evaluate  its 
proposed  rule.  Herein,  the  Agency 
discusses  and  seeks  comments  on  the 
following  areas  of  the  December 
proposal  that  appear  to  need  changes 
and  further  clarification: 

(1)  The  criterion  for  defining 
biodegradable  absorbents: 

(2)  The  use  of  pozzolanic  materials  to 
treat  containerized  liquids: 

(3)  The  use  of  absorbent  pillows  for 
spill  control:  and, 

(4)  The  development  of  the  Liquid 
Released  Test  (LRT). 
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First,  in  the  December  24. 1986. 
proposed  rule  (51  FR  46824),  the  Agency 
classified  a  material  as  biodegradable  if 
its  total  organic  carbon  was  greater  than 
1  percent  (%].  A  material  with  a  total 
organic  carbon  content  greater  than  1% 
would  be  prohibited  from  being  used  as 
an  absorbent  material  for  containerized 
hazardous  liquids.  The  Agency 
recommended  that  the  modified  Mebius 
procedure  be  used  to  calculate  the  total 
organic  carbon  content  (TOC)  of 
absorbent  materials.  Second,  the 
Agency  specifically  requested  comment 
on  how  the  proposed  TOC  criterion  for 
biodegradation  should  be  applied  to  the 
treatment  of  organic  polymers  and 
pozzolanic  materials. 

Third,  the  proposal  specifically 
requested  comments  on  prepackaged 
accumulations  of  absorbents  known  as 
absorbent  pillows.  The  Agency  was 
interested  in  knowing  whether  the 
Liquids  Release  Test  was  the 
appropriate  test  method  to  determine  if 
absorbent  pillows  released  liquid  when 
compressed.  The  Agency  also  requested 
information  on  how  to  take 
representative  samples  from  an 
absorbent  pillow  for  use  in  the  LRT. 

Finally,  the  proposal  stated  that  the 
I.RT  (Method  9096)  must  be  used  to 
determine  if  a  waste/biodegradable 
absorbent  mixture  released  liquids 
when  the  mixture  was  compressed.  The 
LRT  was  to  be  conducted  for  30  minutes 
in  an  apparatus  known  as  the  Zero- 
Headspace  Extractor  (ZHE):  a  waste/ 
non-biodegradable  absorbent  mixture 
failed  the  test  (i.e..  released  liquids]  if  a 
wet  spot  was  detected  on  the  filter 
paper. 

The  December  1986  proposed  rule  for 
SS  264.314  and  265.314  states  that 
containers  holding  free  liquids  must  not 
be  placed  in  a  landfill  unless  the 
containerized  liquids  or  free  liquids 
have  been  solidified  by  the  use  of  a  non- 
biodegradable absorbent  material.  This 
proposed  language  was  read  by 
commenters  to  be  limiting  and  will  be 
discussed  below. 

Discussion 

With  respect  to  the  criterion  for 
biodegradability,  commenters  objected 
to  the  proposed  use  of  a  value  of  1% 
TOC  to  determine  which  absorbent 
materials  were  considered 
biodegradable.  Commenters  believed 
that  the  1%  limit  would  exclude  highly 
effective  polymer  absorbents  from  being 
used  to  treat  containerized  hazardous 
liquids  because  of  their  high  organic 
carbon  content.  Commenters  also  stated 
that  some  possolanic  materials  would 
be  considered  biodegradable  because 
the  recommended  modified  Mebius 


testing  procedure  measures  elemental  as 
well  as  organic  carbon. 

As  a  result  of  these  comments  and 
further  analysis,  the  Agency  now 
believes  that  a  different  criterion  should 
be  used  to  determine  if  an  organic 
polymer  is  biodegradable.  The  Agency 
proposes  to  determine  this  alternative 
criterion  by  using  tests  which  involve 
incubating  the  absorbent  materials  with 
prepared  stock  cultures  of  various 
microorganisms  under  ideal  conditions 
for  their  growth.  This  incubation 
demonstrates  the  fungal  resistance  of 
polymers  and  is  used  in  the  American 
Society  for  the  Testing  of  Materials 
laboratory  test  ASTM  Method  G21-70 
(ASTM  1984a),  which  replaces  ASTM 
Method  D1924-53.  A  similar  test  that 
uses  bacteria  instead  of  fungi  is  ASTM 
Method  022-76  (ASTM  1984b).  The  non- 
biodegradable criterion  for  both  of  these 
tests  would  be  a  visible  determination  of 
no  indication  of  culture  growth. 

The  Nuclear  Regulatory  Commission 
requires  the  use  of  these  ASTM  tests  on 
radioactive  wastes  to  prove  their 
resistance  to  biodegradation. 
Radioactive  wastes  must  demonstrate 
structual  stability  that  will  enable  the 
waste  to  maintain  its  physical 
dimensions  and  form  under  expected 
disposal  conditions  that  include 
microbial  activity.  The  Agency  requests 
comments  on  this  new  method  for 
defining  a  material  as  biodegradable, 
specifically  focusing  on  the  question  of 
whether  it  should  be  used  for  all 
absorbents  or  only  polymeric 
absorbents. 

With  respect  to  the  use  of  pozzolanic 
materials,  the  regulatory  language  of  the 
December  proposal  stated  that 
containers  holding  free  liquids  must  not 
be  placed  in  a  landfill  unless  the 
containerized  liquids  or  free  liquids 
have  been  solidified  by  the  use  of  a  non- 
biodegradable absorbent  material. 
Comments  interpreted  this  language  to 
mean  that  the  use  of  pozzolanic 
materials  was  not  allowed.  The  Agency 
had  intended  the  proposal  language  to 
be  very  specific  but  not  limiting  and,  in 
response  to  comments  received,  is 
considering  clarifying  that  treatment 
other  than  by  the  addition  of  an 
absorbent  is  also  allowed.  Such 
treatment  may  include  the  use  of 
pozzolanic  materials,  which  are  used 
when  a  waste  is  to  be  solidified  or 
stabilized.  The  Agency  specifically 
requests  comments  on  this  clarification. 

The  new  language  may  state  that 
containers  holding  free  liquids  should 
not  be  placed  in  a  landfill  unless  the 
containerized  liquids  or  free  liquids 
have  been  mixed  with  an  absorbent  or 
solidified.  The  use  of  the  term 


"solidified"  is  intended  to  apply  to  a 
chemical  reaction,  chemical  treatment,  a 
stabilization  process,  or  the  use  of 
pozzolanic  materials.  If  a  containerized 
liquid  or  free  liquid  is  solidified  by  the 
landfill  owner  or  operator,  this  material 
is  considered  to  have  been  treated  and  a 
treatment  permit  is  required.  This 
requirement  for  a  treatment  permit  is  not 
new  (see  S  270.1(c)).  An  exemption 
(8  270.1(c)(2)(vii))  exists  for  owners  or 
operators  adding  an  absorbent  to  a 
containerized  liquid;  however,  this 
exemption  does  not  apply  if  the  owner 
or  operator  is  "solidifying"  a 
containerized  liquid. 

Concerning  the  use  of  the  modified 
Mebius  test  for  absorbents,  most 
commenters  argued  that  the  Mebius  test 
was  not  appropriate  for  pozzolanic 
materials  or  polymeric  absorbents. 
Comments  also  stated  that  the  Mebius 
test  reports  purse  elemental  carbon 
along  with  total  organic  carbon.  No 
comments  were  received  concerning  the 
appropriateness  of  the  Mebius  test  for 
clay  or  soil-like  absorbents.  In  this 
regard,  the  agency  would  like 
commenters  to  address  the  following 
five  questions:  (1)  Is  the  Mebius  test 
appropriate  for  use  with  soil-like 
materials  (e.g..  clays,  zeolites,  etc.)  that 
are  used  as  absorbents?  (2)  Should  the 
Agency  instead  rely  on  general 
engineering  judgment,  rather  than  a 
specific  test,  to  determine  whether  soil- 
like materials  are  biodegradable?  For 
example,  biologically  synthesized 
carbon-based  absorbents  such  as  wood 
fiver  or  com  cobs  would  be  considered 
biodegradable,  whereas  absorbents 
derived  from  secondary  minerals  such 
as  clay  and  zeolites,  of  which  most 
common  aggregate  sorbents  are 
composed,  have  silicon-aluminmum 
structures  with  no  carbon  present  and 
would,  therefore,  be  considered  non- 
biogradeable.  (3)  If  the  Mebius  test  is  to 
be  used  for  soil-like  absorbents,  should 
the  test  be  used  in  conjunction  with 
general  knowledge  of  the  structure  of 
the  absorbent?  Under  this  approach,  if 
the  Mebius  test  were  to  have  a  3%  TOC 
result  but  the  manufacturer  of  the 
absorbent  or  the  owner  or  operator  of 
the  landfill  could  demonstrate  that  most 
or  all  of  the  TOC  was  elemental  carbon, 
then  the  absorbent  would  probably  be 
considered  non-biodegradable.  (4)  Are 
the  ASTM  tests  previously  discussed  for 
microbial  activity  appropriate  for  all 
absorbents?  (5)  Should  the  Mebius  lest 
be  replaced  altogether  by  these  ASTM 
tests? 

In  addition,  the  agency  specifically 
requests  comments  on  whether  the  1% 
TOC  level  is  appropriate  as  a  definition 
of  biodegradability  when  coupled  with 
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general  knowledge  of  the  structure  of 
the  absorbent.  Should  the  1%  TOC  level 
be  raised  for  clay  absorbents,  and  if  so. 
to  what  level?  The  agency  is  also 
interested  in  gaining  information  on 
absorbents  that  are  described  in  trade 
literature  as  non-biodegradable:  how  is 
this  claim  delermined  and  by  whdt 
criteria? 

In  response  to  comments  received  on 
absorbent  pillows,  the  Agency  is 
considering  creating  a  specific  set  of 
requirements  to  address  the  use  and 
disposal  of  absorbent  pillows.  When  the 
term  "absorbent  pillow"  is  used,  the 
Agency  is  refernrifi  to  absorbent  booms, 
socks,  wipes,  and  rags  Commprters 
noted  that  absorbent  piliows  are  used 
for  emergency  spill  responses, 
particularly  by  EPA  (Superfund).  Coast 
Guard,  and  others  that  respond  to  spills. 
If  the  disposal  of  such  piliows  were 
regulated  as  proposed  in  Dei  ember,  the 
use  of  these  pillows  to  clean-up  spills 
would  be  severely  restricted,  according 
to  commenters. 

Consequently,  the  Agency  would  like 
to  regulate  the  disposal  of  absorbent 
pillows  in  a  manner  similar  to  lab  packs 
(§§  264.316  and  265.316.  The  new 
regulatory  language  would  apply  to 
containers  containing  on/y  absorbent 
pillows.  The  new  regulatory  language 
would  be  a  limited  exemption  for 
absorbent  pillows  used  in  spill 
responses  because  the  Agency  does  not 
want  to  prevent  the  use  of  efficient  spill 
control  measures.  Under  the  proposed 
exemption,  prnerators  with  drums 
partially  or  lolally  filled  with  liquid 
would  not  be  permitted  to  add 
absorbent  pillows  to  solidify  the  liquids 
or  to  fill  the  drums.  (The  Agency 
believes  that  this  would  not  be  done 
often  since  the  cost  for  this  type  of 
practice  would  be  high.)  This  exemption 
would  apply  only  absorbent  pillows 
used  to  control  spills  or  to  wipe  up  or 
control  leaks  in  a  chemical  plant. 

The  new  regulatory  langauge  would 
require  that  the  absorbent  pillow 
material  meet  the  specified  non- 
biodegradability  criterion.  The 
regulatory  langauge  could  also  specify 
that  the  absorbent  pillows  be  placed  in 
an  open-head  DOT-specification  metal 
shipping  container  of  no  more  than  110 
gallons.  Incompatible  wastes  would  not 
be  allowed  to  be  placed  in  the  same 
container. 

The  final  requirement  would  specify 
ttiat  when  the  usee/ absorbent  pollows 
are  placed  in  the  container,  the  bottom 
of  the  container  should  contain  an  extra 
quantity  of  unused  non-biodegradable 
absorbent  material.  This  extra  quantity 
should  be  of  a  sufficient  amount  to 
absorb  any  release  from  the  used 
absorbent  pillows  due  to  settlement 
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during  handling  and  disposal  operations 
The  Agency  is  specifically  interested  m 
whether  a  numerical  amount  (e.g.,  the 
bottom  quarter  of  the  container)  of  non- 
biodegradable absorbent  should  be 
specified  or  whether  a  perforrriance 
standard  (i.e..  able  to  absorb  any 
release)  would  be  sufficient.  This  new 
regulatory  requirement  would  replace 
the  one  proposed  in  December  1986  th„i 
would  have  required  a  representative 
sample  of  an  absorbent  pilinw  to  be 
taken  and  then  suliiected  to  the  Liquids 
Release  Test.  Many  commenters  noted 
the  difficulty  of  takinj;  a  representative 
sample  from  an  aL'sorbent  p.llow  and 
then  using  the  Liquid  Release  Test  to 
measure  its  structural  stability, 
prompting  the  Agency  to  consider  this 
new  approach.  The  Agency  specifically 
requests  comments  on  this  new  concept 
towards  regulating  absorbent  pillows. 

Finally,  with  respect  to  using  the  LTR  , 
the  Agency  has  evaluated  most  of  the 
comments  received  on  the  LTR  and  the 
ZHE,  which  were  senerally  unfavorable. 
Comments  on  the  LRT  addressed  the 
specific  issues  of:  time  limit,  cost, 
complexity  of  apparatus  and  difficulty 
of  clean-up.  The  Agency  has  btgun 
additional  research  on  the  LRT  to 
address  these  comments.  The  following 
topics  are  being  investigated:  the  use  of 
a  specific  sample  height  vs.  specifying  a 
weight  or  volume;  the  use  of  colored 
filter  paper  to  make  detection  of  a  wet 
spot  easier;  and  the  use  of  a  metal 
screen  or  teflon  mesh  to  prevent 
clogging  of  the  teflon  disk.  The  time  limit 
(previously  proposed  to  be  30  minutes) 
is  also  being  investigated,  with  the  hope 
of  reducing  the  length  of  time  that  the 
test  must  be  run.  A  shorter  time  period 
will  alleviate  commenters'  concerns 
over  truckloads  of  containers  backing  up 
at  the  receiving  dock  of  the  disposal 
facility  due  to  long  test  times,  W  hen  the 
Agency  develops  a  satisfactory  test  and 
methodology,  it  will  undertake  a 
collaborative  study  that  will  allow 
different  pieces  of  apparatus  to  be 
tested.  If  the  results  for  a  certain 
apparatus  are  equivalent  to  the  Agency 
design  and  methodology,  this  piece  of 
apparatus  will  also  be  allowed  to  be 
used.  The  Agency  is  requesting 
comments  on  these  specific  issues 
concerning  the  LRT. 

Herein,  the  Agency  has  highlighted 
those  areas  of  the  December  24, 1986. 
proposal  that  the  Agency  is  considering 
changing  in  response  to  comments 
received.  The  comments  received  on 
today's  notice  will  be  reviewed  and 
used  to  develop  the  Agency's  final  rule 
on  containerized  liquids. 


Dated:  [une  16, 1987. 
1  W.  McGraw 

Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response. 

|FR  Doc.  87-14324  Filed  6-23-87;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Pan  105-60 
Freedom  of  Information 

AGENCV:  0:fice  of  Aaministration,  GSA. 
action:  Proposed  rule. 

summary:  The  General  Services 
.Administration  (GSA)  has  revised  its 
regulations  to  implement  the  provisions 
of  the  Freedom  of  Information  Reform 
Act  of  1986. 

DATE:  Comments  should  be  submitted  in 
writing  to  the  address  shown  below  by 

July  24,  1987. 

ADDRESS:  General  Services 
Administration  (CAID),  Room  3016, 
Washington  DC  2(405 

FOR  FURTHER  INFORMATION  CONTACT 

Ms,  Alexandra  M.-.   ..^  t  >-  \  Freedom  of 
Information  Act  (FOlAj  Officer  (202- 
535-7983). 

SUPPLEMENTARY  INFORMATION:  On 

October  27, 1986,  the  President  signed 
the  Freedom  of  Information  Reform  Act 
of  1986  (Pub.  L.  99-570).  This  legislation 
amended  the  FOLA  to  provide  broader 
exemption  protection  for  law 
enforcement  information  and  modified 
the  Act's  fee  and  fee  waiver  provisions. 
GSA's  regulations  implementing  the 
Freedom  of  Information  Act  are  also 
being  revised  to  conform  with  the  Office 
of  Management  and  Budget's  final  fee 
schedule  guidelines  pubhshed  in  the 
Federal  Register  on  March  27, 1987,  and 
fee  waiver  criteria  established  by  the 
Department  of  Justice.  The  regulations 
are  revised  to: 

a.  Update  organizational  references 
and  eliminate  those  sections  which  are 
the  responsibility  of  the  National 
Archives  and  Records  Administration; 

b.  Add  various  definitions  which  are 
to  be  applied  when  setting  the  fees  for 
records  requested  under  the  FOIA; 

c.  Establish  four  categories  of 
requesters  and  specific  levels  of  fees  for 
each  of  these  categories; 

d.  Allow  GSA  to  charge  a  commercial- 
use  requester  for  the  time  spent  in 
reviewing  records  to  determine  whether 
they  are  exempt  from  disclosure: 

e.  Increase  the  fees  for  manual 
searches  based  on  the  class  and  average 


Fcder;il  Register  /  Vol.  52.  No.  121  /  Wednesday,  June  24,  1987  /  Proposed  Rules 


23699 


UM  I 


ihMH 


Vril    "i-^    \'n    l?l    /   VVcdncsd.u'.   luop  24.   1907   /  Proposrd  Riilrs 


?.■(]. T.il  Rc»is'j.r   /  Vol.  52,  No.  121   /  Wpdnesday.  June  24.  1987  /  Proposed  Rules 


lf.'^9 


grddc  of  the  employee(&)  performing  the 
search; 

f.  Provide  that  requesters  subject  to 
search  fees,  with  the  exception  of 
commericaiuse  requesters,  not  be 
charged  for  the  first  2  hours  of  search 
lime: 

g.  Raise  the  dollar  amount  for  which 
there  will  be  no  charge  from  $5  to  $10 
dollars  and.  with  certain  exceptions,  the 
prepayment  threshold  from  $10  to  $250; 

h.  Eliminate  search  fees  for 
educational  and  noncommercial 
scientific  institutions: 

i.  Revise  and  clarify  the  general  fee 
waiver  standard: 

j.  Add  several  administrative  actions 
which  GSA  may  take  to  improve  the 
assessment  and  collection  of  fees:  and 

k.  Revise  exemption  7  in  accordance 
with  the  new  statutory  language 
concerning  protection  of  law 
enforcement  records  and  activities. 

!  isl  of  Subjects  in  41  CFR  Part  105-60 

Freedom  of  information. 
It  is  proposed  to  amend  41  CFR  Part 
105-60  as  follows: 

PART   1  iS--^>Ci  PUBLIC  AVAIL  ABiU'V 
Of   AGtNCY  RtCORDS  AND 
iNf  ORMATIONAL  MAILRIAlS 

1.  The  authority  citation  for  41  CFR 
Part  105-60  continues  to  read  as  follows: 

Authority:  Sec.  205(c)  of  the  FederHJ 
Property  and  Administrative  Services  Act  of 
HM9.  as  amended.  63  Slat.  390.  40  U.S.C. 
486(c):  and  5  U.S.C.  552  (Pub.  L.  90-23.  as 
amended  by  Pub.  L.  93-502  and  Pub.  L.  99- 
570). 

2.  Part  105-60  is  revised  to  read  as 
follows: 

Se<;. 

105-60.000     Scope  of  part. 

Subpart  105-60.1— General  Provisions 

105-60.101     Purpose. 
105-60.102     Application. 
105-60.103     Policy. 
105-60.103-1     Availability  of  records. 
10,5-60.103-2     Applying  exemptions. 
105-60.104     Records  of  other  agencies. 
105-60.105     Inconsistent  directives  of  GSA 
superseded. 

Subpart  105-60.2 — Publication  of  General 

Aqpnry  information  and  Rules  in  the 

f  i-(i'" ,i;  Mt>gister 

lO.V-tju.iOl     Pul)lis)ii;d  mrurmatiun  and  rules. 
105-60.202     Published  materials  available  for 
sale  to  the  public. 

Subpart  105-60.3— Availability  of  Opinions, 
Orders.  Policies,  Interpretations,  Manuals, 
and  Instructions 

105-«0.;i01     Ccncriil. 
105-60.302     Available  malerial.s. 
105-60.303     Rules  for  public  inspection  and 
copying. 


KKV^OSm     Index. 
105-60.305-1     Definitions. 
105-60.305-2     Scope  of  section. 
105-60.305-3     Record  material  available 

without  charge. 
105-60.305-4     Copy  of  GSA  records  available 

at  a  fee. 
105-60.305-5     Waiver  of  fee. 
105-60.305-6     Searches. 
105-60.305-7     Reviews. 
105-60,305-6     Prepayment  of  fees  over  $250, 
105-60.305-9     Form  of  payment. 
105-80.305-10     Fee  schedule. 
105-60.305-11     Fees  for  authenticated  and 

attested  copies. 
105-60.305-12     Administrative  actions  to 

improve  assessment  and  collection  of 

fees. 

Subpart  150-60.4 — Dfsc'ihed  Records 

10,'V-6<).4(n      CentTit; 

105-60.402     Procedures  for  making  records 

available. 
105-60.402-1     Submission  of  requests. 
105-60.402-2     Response  to  initial  requests. 
105-60.403     Appeal  within  GSA. 
105-flO  404     F.vtcnsr-  ■■'  •■"'•■  limits. 

Subpart  105-60.5 — Exemption* 

105-60.501     Categories  of  records  exempt 

fromdisrlc      - i    -  a,,,  w,.. /y 

Subpart  105-60  h     s,jtipo*'''.is  or  Other 

HKt  ou.wji     t>i-T\  ici'  oi  suoporna  or  other 
lefjal  demand. 

§  105-60  000     Scope  o'  p.ift. 

This  part  sets  forth  policies  and 
procedures  concerning  the  availability 
to  the  public  of  records  held  by  the 
General  Services  Administration  (GSA) 
with  respect  to: 

(a)  Agency  organization,  functions, 
decisionmaking  channels,  and  rules  and 
regulations  of  general  applicability. 

(b)  Agency  final  opinions  and  orders, 
including  policy  statements  and  staff 
manuals. 

(c)  Operational  and  other  appropriate 
agency  records,  and 

(d)  Agency  proceedings. 

This  part  also  covers  exemptions  from 
disclosure  of  these  records:  procedures 
for  the  public  to  inspect  and  obtain 
copies  of  GSA  records:  and  the  service 
of  a  subpoena  or  other  legal  demand 
with  respect  to  records. 


Siihp.u! 


Provisions 


§105-60.101      Pi  pose 

Part  105-60  uiipiiniifnts  the  provisions 
of  the  Freedom  of  Information  Act.  5 
use.  552  ("FOIA")  (Pub.  L  90-23. 
which  codified  Pub.  I..  89-487  and 
amended  section  3  of  the  Administrative 
Procedure  Act.  formerly  5  U.S.C.  1002 
(1964  ed.):  Pub.  L.  93-502,  popularly 
known  as  the  Freedom  of  Information 
Act  Amendments  of  1974:  and  amended 
by  Pub,  L,  99-570.  the  Freedom  of 


Information  Reform  Act  of  19B6.  Ihis 
part  prescribes  procedures  by  which  the 
public  may  inspect  and  obtain  copies  of 
GSA  records  under  the  FOIA. 

§  105.60-102    Application. 

This  part  applies  to  all  records  and 
informational  materials  in  the 
possession  and  control  of  GSA  which 
come  within  the  scope  of  5  U.S.C.  552. 

§  1105-60  103      PoiiCy 

§  105-60.103-1      Av.i,!.)h!ii!,  o'  -eco'ils. 

GSA  records  are  available  to  the 
greatest  extent  possible  in  keeping  with 
the  spirit  and  intent  of  the  FOIA.  GSA 
will  furnish  them  promptly  to  any 
member  of  the  public  upon  request 
addressed  to  the  office  designated  in 
§  105-60.402-1  at  fees  specified  in  §  105- 
60.305-10.  The  person  making  the 
request  need  not  have  a  particular 
interest  in  the  subject  matter,  nor  must 
that  person  provide  justification  for  the 
request.  The  requirement  of  the  FOIA 
that  records  be  available  to  the  public 
refers  only  to  records  in  being  at  the 
date  of  the  request  and  imposes  no 
obligation  on  GSA  to  compile  a  record 
including  development  of  a  new 
computer  program  to  respond  to  a 
request. 


5  105-60.103-2     Applv'fq  pjeTTf'oos. 


GSA  may  iltii\  ti 
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record  if  it  falls  within  an  exemption 
under  the  FOIA  as  outlined  in  Subpart 
105-60.5.  Except  when  a  record  is 
classified  or  when  disclosure  would 
violate  any  Federal  statute,  the  authority 
to  withhold  a  record  from  disclosure  is 
permissive  rather  than  mandatory.  GSA 
will  not  withhold  a  record  unless  there 
is  a  compelling  reason  to  do  so.  In  the 
absence  of  a  compelling  reason,  GSA 
will  disclose  a  record  although  it 
otherwise  is  subject  to  exemption. 

§  150  rjO  ^04     Records  of  other  .agencies. 

If  GSA  receives  a  request  to  mjKe 
available  current  records  that  are  the 
primary  responsibility  of  another 
ngency.  GSA  will  refer  the  request  to  the 
igency  concerned  for  appropriate 
action.  GSA  will  inform  the  requester 
that  GSA  has  forwarded  the  request  to 
the  responsible  agency. 

§  106-60  mb      i'lcoosiste'it  dcect  .e«.  c* 
GSA  Superseded. 

Any  policies  and  procedures  in  any 
GSA  directive  that  are  inconsistent  with 
the  policies  and  procedures  set  forth  in 
this  part  are  superseded  to  the  extent  of 
that  inconsistency. 


Subpart  106-60.2— Publication  of 
Genera!  .^gency  Information  and 
Rules  in  the  Federal  Register 

>  106-60  ?ni      Published  inforrriatioo  and 
rules 

In  accordance  with  5  U.S.C.  552(a)(1), 
GSA  publishes  in  the  Federal  Register, 
for  the  guidance  of  the  public,  the 
following  general  information 
concerning  GSA: 

(a)  Description  of  the  organization  of 
the  Central  Office  and  regional  offices 
and  the  established  places  at  which,  the 
employees  from  whom,  and  the  methods 
whereby,  the  public  may  obtain 
information,  make  submittals  or 
requests,  or  obtain  decisions; 

(b)  Statements  of  the  general  course 
and  method  by  which  its  functions  are 
channeled  and  determined,  including  the 
nature  and  requirements  of  all  formal 
and  informal  procedures  available: 

(c)  Rules  of  procedure,  descriptions  of 
forms  available  or  the  places  where 
forms  may  be  obtained,  and  instructions 
on  the  scope  and  contents  of  all  papers, 
reports,  or  examinations; 

(d)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
law,  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  GSA;  and 

(e)  Each  amendment,  revision,  or 
repeal  of  the  materials  described  in 
§  105-60.201. 

§  105-60  202     Publi-^hed  materia!  aviilable 
for  sale  to  the  public 

Substantive  rules  of  general 
applicability  adopted  by  GSA  as 
authorized  by  law  which  this  agency 
publishes  in  the  Federal  Register  and 
which  GSA  makes  available  for  sale  to 
the  public  are:  The  General  Services 
Administration  Acquisition  Regulations 
(-18  CFR  Ch.  5)  and  the  Federal 
Acquisition  Regulations  (48  CFR  Ch.  1): 
the  Federal  Property  Management 
Rogulations  (41  CFR  Ch.  101)  and  the 
Ii-deral  Information  Resources 
Management  Regulations  (41  CFR  Ch, 
201).  These  regulations  are  available  for 
s.ile  by  the  Superintendent  of 
Documents  in  (a)  daily  Federal  Register 
form  and  (b)  Code  of  Federal 
Regulations  form,  at  prices  established 
In-  the  Covrmmcnt  Printine  nfficp. 

Subpart  106-60  3— Availability  of 
Opinions,  Orders.  Policies. 
Interpretations,  Manuals,  and 
I  'structions 

t  '05-60  30  1      General 

GSA  makes  available  for  public 
inspection  and  copying  the  materials 
described  under  5  U.S.C.  552(a)(2], 
which  are  listed  in  §  105-60.302,  and  an 
Index  of  those  materials  as  described  in 


§  105-60.304,  at  convenient  locations 
and  times.  Central  Office  materials  are 
located  in  Washington,  DC:  some  are 
also  available  at  GSA  regional  offices. 
Each  regional  office  has  the  materials 
for  its  region.  All  locations  provide 
public  reading  rooms  or  selected  areas 
for  the  inspection  and  copying  of 
documents.  Reasonable  copying 
services  are  furnished  at  the  fees 
specified  in  §  105-60.305. 

§  105-60.302    Available  materials. 

GSA  materials  available  under 
Subpart  105-60.3  are  as  follows: 

(a)  Final  opinions,  including 
concurring  and  dissenting  opinions  and 
orders,  made  in  the  adjudication  of 
cases. 

(b)  Those  statements  of  policy  and 
interpretations  which  have  been 
adopted  by  GSA  and  are  not  published 
in  the  Federal  Register. 

(c)  Administrative  staff  manuals  and 
instructions  to  staff  affecting  a  member 
of  the  public  unless  these  materials  are 
promptly  published  and  copies  offered 
for  sale.  (Any  materials  published  and 
offered  for  sale  will  also  be  available  in 
each  reading  room.) 

?  105-60,303     Rules  for  pubtic  inspection 
e  id  copying 

(a)  Locations.  Reading  rooms  or 
selected  areas  containing  the  materials 
available  for  public  inspection  and 
copying,  described  in  S  105-60.302,  are 
located  in  the  following  places: 

Central  OfHce 

(GSA  Headquarters),  Washington,  DC, 
1  elephone:  202-535-7788. 

General  Services  Administration,  18th  and 
F  Streets  NW.  Library  (Room  1033), 
Washington.  DC  20405. 

Region  i 

Boston,  .Massachusetts  (Comprising  the 
States  of  Connecticut,  Maine,  Massachusetts, 
New  Hampshire.  Rhode  Island,  and 
Vermont).  Telephone:  617-565-8100. 

Business  Service  Center.  General  Services 
Administration,  Boston  Federal  Office 
Building.  10  Cau.seway  Street,  Boston,  MA 
02222. 

Region  2 

New  York,  New  York  (Comprising  the 
States  of  New  Jersey,  New  York,  the 
Commonwealth  of  Puerto  Rico  and  the  Virgin 
Islands).  Telephone:  212-264-1234. 

Business  Service  Center.  General  Services 
Administration,  26  Federal  Plaza,  New  York, 
NY  10278. 

National  Capital  Area 

Washington,  DC  (Comprising  the  District  of 
Columbia  and  the  metropolitan  area). 
Telephone:  202-472-1804. 

Business  Ser\'ice  Center,  General  Services 
Administration,  Seventh  and  D  Streets,  SW, 
Room  1050,  Washington,  DC  20407. 


Region  3 

Philadelphia,  Pennsylvania  (Comprising  the 
States  of  Delaware.  Maryland.  Pennsylvania. 
Virginia,  and  West  Virginia).  Telephone:  215- 
597-9613. 

Business  Service  Center.  General  Services 
Administration.  Ninth  and  Market  Streets. 
Room  5142.  Philadelphia,  PA  19107. 

Region  4 

Atlanta,  Georgia  (Comprising  the  States  of 
Alabama,  Florida.  Georgia,  Kentucky. 
Mississippi.  North  Carolina.  South  Carolina. 
and  Tennessee).  Telephone:  404-331-3032. 

Business  Service  Center,  General  Services 
Administration,  Richard  B.  Russell  Federal 
Building.  U.S.  Courthouse,  75  Spring  Street, 
SW,  Atlanta,  GA  30303. 

Region  5 

Chicago,  Illinois  (Comprising  the  States  of 
Illinois.  Indiana.  Michigan,  Ohio,  Minnesota, 
and  Wisconsin).  Telephone:  312-353-5383. 

Business  Ser\'ice  Center,  General  Services 
Administration,  230  South  Dearborn  Street, 
Chicago,  IL  60604. 

Region  6 

Kansas  City.  Missouri  (Comprising  the 
States  of  Iowa,  Kansas.  Missouri,  and 
Nebraska).  Telephone:  816-926-7203. 

Business  Service  Center,  General  Services 
Administration,  1500  East  Bannister  Road. 
Kansas  City,  MO  64131. 

Region  7 

Fort  Worth,  Texas  (Comprising  the  States 
of  Arkansas,  Louisiana,  New  Mexico.  Texas, 
and  Oklahoma).  Telephone:  817-334-3284. 

Business  Service  Center,  General  Services 
Administration,  819  Taylor  Street.  Fort 
Worth,  TX  76102. 

Region  8 

Denver,  Colorado  (Comprising  the  States  of 
Colorado,  North  Dakota.  South  Dakota, 
Montana,  Utah,  and  Wyoming).  Telephone: 
303-844-2435. 

Business  Service  Center,  General  Services 
Administration.  Federal  Building,  1961  Stout 
Street,  Room  426,  Denver,  CO  80294. 

Region  9 

San  Francisco.  California  (Comprising  the 
States  of  Hawaii.  California.  Nevada,  and 
Arizona).  Telephone:  415-974-9000. 

Business  Service  Center,  General  Ser\'ices 
Administration.  525  Market  Street,  San 
Francisco.  CA  94105. 

Region  10 

Seattle,  Washington  (Comprising  the  States 
of  Alaska,  Idaho,  Oregon,  and  Washington). 
Telephone:  206-^2-5556. 

Business  Service  Center,  General  Services 
Administration,  GSA  Center,  Room  2413, 
Auburn.  WA  98001. 

(b)  Time.  The  reading  rooms  or 
selected  areas  will  be  open  to  the  public 
during  the  business  hours  of  the  GSA 
office  where  they  are  located. 

(c)  Copying.  GSA  will  furnish 
reasonable  copying  services  at  fees 
specified  in  §  105-60.305  The  fees  will 
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'.   ;    stfd  in  erfch  reading  ro'        " 
KM'cled  area  In  MUtabie  cirrunistdJicts. 
d  mrmiier  af  'Up  ptiblu  mn\  r»v  o^  «■ 
authoriz»tK*r  t  j  C(ipy  niatwial* 
personally  under  the  procedures 
determined  by  Ite  authoriring  official 
(the  GSA  FOIA  OfTir^r  in  Ceatral  Office 
or  the  Regional  F !  M  A  nfTicer  in  the 
regional  -if :(■!••; 

ru/es — {H/iv    t>SA  vmI.  tiui  k'\p 
permission  to  u^spt-f  ♦  nifiifiui.s  tn  » 
person  nildrT  I'l  vpath  'il<'  unU-s*. 
accompani(»d  h>  an  iulult  who  .igrsrcs  to 
remain  with  the  minor  w+iiie  the  minor 
uses  the  materials. 

(2)  Handling  of  materials.  The 
removal  or  mutilation  of  maten.ilfi  h 
frwbidden  Wy  la*»  Htxi  i»  punishaJiif  by 
tineor  imp;  isiimufnl  ur  hath    Vrtrh'-ii 
rt'uo«*>.t>-<i  \'\  H  ■catiinH  riiom  or  sf'U-"  ''•<! 

materials  mtiat  present  for  examination 
any  briefcase,  handbag,  notebook, 
package,  envelope,  book,  or  other  article 
that  could  contain  {,S.\  inf  .rmH;;,)n,jl 
materialii. 

i.  !■'■  pr(\:,:icl..J/i  f.fr\i(  fs    I  'if  C-."xA 
Ucntrai  ()I*u;e  l.i;)r;n-v  or  the  Rt'VKm.il 
Buiint'^h  S»»rvi<»-  (>n'>T8  will  tuni.vh 
"rt.isuMfibit;  repiuiJtJt.tt*Mi'   stfrvH;^*  U» 
available  materials  at  the  fees  specified 
in  5  105-60.305. 


;;  tos-«o  304 

L,ix\  A  ill  nuiintain  and  make 
available  fur  public  inspection  and 
copying  current  indexes  arranged  t>y 
subject  matter  providing  identifying 
information  for  the  public  regarding  any 
matter  isstied.  adopted,  or  pronwl^ated 
after  Ju!y  4. 1967.  and  described  rn 
5  10&-e0.302. 

5i<»-ee305  F«e« 

§  10^-60.30»-1     DeflnitKMS. 

For  the  purpose  of  these  regulations; 

(a)  A  statute  specifically  providing  for 
selling  the  level  of  fees  for  particular 
types  of  records  (5  U.S.C. 
532(a)(4J(AMviJJ  menn^  ariy  st^-'utp  (hat 
specificaily  requires  (js  uj  •h»'<i-i:  ic 
generally  discussing)  a  Uoverumcnl 
agency  to  set  the  level  of  fees  for 
particular  types  of  records,  in  order  to: 

(1)  Senre  both  the  general  public  and 
private  sector  organizations  by 
conveniently  makLo^  available 
Coveroinenl  infuinwiion; 

(2)  Ensure  that  groups  and  individuals 
pay  the  cost  of  pubhcations  and  other 
services  which  are  for  their  special  use 
so  that  these  costs  are  not  borne  by  the 
general  taxpaying  puWic: 

(3)  Operate  an  information 
dissemination  actirity  on  a  self- 
sustaining  banis  to  the  maximum  extent 
possibtei  or 


i  i]  R»-tnr:i  'i-VJ'nuf  ''i  the  T'f-  ,<!r"»  f<jr 
defr.n'inv;   w+vilK    irininr' 
ap(T'>j>nflt«i  fun  i«  unpd  in  p^v  'n*-  >  n^i 
of  diwwmirid'injj  ( -<>vej-ument 
inf(>rw\rt»«i»n 

I      TSr  ««'nTi  "diifrl  fxiKts"  mrarvs 
thofcP  Hv^'w-iiditurvs  whicii  (.J>A  ar'Ufillv 
incurs  :n  sfar-chjtn;  tor  and  dtif>ljcati.';« 
(and  in  •!>?  cuw  of  [xjmnwrni.d 
requesters   rp\it'<iMnKl  dooimpnts  tcj 
respond  lu  d  t\AA  req^iest  Dueci  uofXi, 
include,  for  example,  the  salary  of  the 
employee  performing  worV  (the  basic 
rate  of  |Miy  for  t*ie  emplnyee  pt«i«  18 
percent  ofllMtrate  l<i  <  nn^  benerits^, 
and  (he  rnst  of  npwdtint^  (iui»UrHtm8 
nwn:hinei-v   Not  mi  luf^-d  in  dirpc!  rrrsK 

are  orertieadexw-nKf-*  '-uf  h  as  <  ^r^'s  of 
space,  and  hea>.t    ■     ..  ■  ■     ^:  •■  ■   'ariiiW 

I  •  p  Ifnn  ■  fccirrir   i:K;ludf8  all  tiriif 
'H)»-n1  li)i)ki[!S  liir  n.d'cr.ai  th.il  is 
rt'v,  ■  ::s  ,.    '     -1  ••■qiM'sl,  mdudmv  imp 
by  iir.e  nieiuu:.  .r.ion  of  malenal  vv.fh.': 
do<;umf*nts.  S(:a.'^;h<^  vvil!  be  pcr-formitJ 
in  the  mc»sl  rti;;.»tnit  mri  least  ex^n-nsive 
maiintT  so  at  U   rmn.riwrr  cxtsih  lur  txjt.ti 
'"^r  ag^iMry  ana  trie  n-ques'er   lj:ir  t)V 
inr  lira^cfte^  w.  ii  no'  he  LiiiiHTta\en 
when  It  would  tje  more  elticaeni  to 
duplicate  the  entire  document.  Such 
activity  will  be  distingtiished  from 
"review"  of  rri,iterial  in  dcterminins 
whethw  'H»'  material  isexemr*  fio<n 
diBrloRiir*"    M't   bhI'I' i'^i\jr  ir*h  e    h-  '  tw' 
Si'  r.    h<-lt  mnv  I'""  <;,>•-'■  T'.in.i.ii  v  nr  ^v 
Cof'Miut»T  uKi-ic  t  V  ■;!  !:•><(  510  >orHniminH 
[  I;   i  ne  l«Tm  ■  .iiniii<  aiion     reft-es  to 
the  process  of  making  a  copy  of  a 
document  in  response  ^o  r  FOIf 
request.  Such  cop<p>  ^jip  '-hkh  the  fu-r. 
of  paper,  microform,  audiovisual 
materials,  or  machine-readable 
documentation.  GSA  will  provide  a  copy 
of  the  material  in  a  form  that  is  usable 
by  the  requester  unless  it  is 
adnunistrativeiy  burdensuni*'  to  do  so 

(ej  Th«  term  "review    reici* 'i   tie 
process  of  examining  di«  onipnts  io\  iu  \ 
in  response  to  a  roques?  ttiat  is  *  ir 
oowimerciHl  i.^^    ^^^  k, <'■.•■:'  ie^H;>r  f 
below)  to  dt^lfifitme  li  any  purtion  of 
that  document  is  permitted  to  be 
withheld  and  processing  any  documents 
for  disclosure.  See  §  105-60.305-7. 

(f)The  term    ;  vi    n.,-  ....  \:s*-  re>^iif%'" 
refers  to  a  rHujopsi  i."  :r   j'  'f  iwna.I  ol 
one  who  seeks  inftirni,"!  .o;!  Jtu  a  use  :» 
purpose  that  furth**f  <  'ie  foninv    i  id!, 
trade,  or  profit  mtef";-  of  'h.  r,.<;.,e«ter 
or  person  on  whose  behalf  the  request  is 
made.  In  determining  whether  a 
requester  properly  bekmvk  m  u  a 
category,  C»SA  w;)]  !;xi»  i,'-;  <i;  ai.v.  m 
requester  will  cist  Uj4-  .1.  ( iir:T<-ji  b 

(g)  The  term    ediicaii'.ii..i  ir.-~uiu'io: 
refers  to  a  preschool  .1  :>.:'eii    1;  (vuvat. 
eleroentaiA    "  ve<  .  r  li-v  -^ho-jl.  an 
institution  oi  g;aj...itr  hi^u.-!  ;;ducation. 


an  institution  of  wnc^rrprMrl'iat*'  H't?b<»r 
educatKm.  an  uiKlitntui-i  <i*  twn*-  ts.!.';.-! 
education.  «od  an  irtR'Hntiv'  of 
vocational  fUiiCiiULiii,  wi-.u  n  ujxrati^a 
program  or  programs  of  scholarly 
rescarcL 

fh)The4e;ui    iKiuoommercial 
scientific  instil  utjjij    refr.-!.  ;;.•:: 
institution  tixal  li  iu>i  opci  j;<-l;  u;.  d 
"commercial"  basis  as  that  term  is 
referenced  in  f,  abovp.  And  which  i<; 
operated  solely  for  ii«  purp;  *<  u; 
con  iu.  !i!i>j  !»*'i^'n'if)t  •^i<•.^'(-i.  t/if  results 
ai  vvkii-ii  «*re  iu>l  iiiiriitii  iJ  i<i  piomoie 
any  p,v.icxi.an  piuiliu;!  ur  ukJuslry. 

(i)  T*  ■-  U-rtn   'repre!>ejit,iii\e  of  the 
news  ::  ■    t  1    rettrrs  to  anv  pi^rsui 
,1  1ivei>  «dliierin<  ni  VIS  l\)f  an  entity 
",nt  IS  orK.mized  and  ofxTated  to 
jnibiish  or  t)K>aacas1  news  to  the  pulAic 
1  ')e  term   'news    means  infnnnation 
'hit  IS  a'.nrjt  current  p\pnts  or  thiit 
n'o*jid  he  1)1  current  inl«"-est  t  >  lh>- 
;'  ,■)!(■    F.Xii.Tip^'*   >'  n-'ws  nifdu!  hh  tmle 
leievikim  in  rad.o  stations  in  lavif  -jsting 
to  tt»e  puWic  at  larce   ar»d  p'it.!,sh.-T-«  of 
ppriodirals  (but  onlv  111  ih^iM-  iii'-iatK^s 
•...■.  '    'h'-x  ran  q'ialif\  r^ '  .f  iV'-fiunatOTS 

■  ri'Wh    ]  who  miVe  th"i!  ;)r  >diK;t6 
M\  ii'ia*»ie  t<v  pi.in  h.iV'  or  subscription 
iiy  the  yrveral  piihJK    In  the  case  of 
"f;  •^^l;^!w  e'   lomnnl's^'i   they  may  be 
regarded  as  woriirtg  for  a  news 
organization  if  they  can  demrmstrate  a 
solid  basis  for  expecting  publication 
through  that  oj^ganizaiion.  e\<^n  ib<JH4jh 
not  actually  empUu  •  J  ny  r 

§  IOS-6O  305-2     Scope  o*  sectton. 

This  seclioQ  sets  forth  policies  and 
procedures  to  be  followed  ui  the 
assessment  and  collection  of  fees  from  a 
requester  for  the  search,  review,  and 
reproduction  of  GSA  records. 

§  105-60  305-3     Record  malenal  avaftstj^e 
witfioul  charge. 

!.jv,i.  L.b,\  reading  room  or  selected 
area  provides  a  rack  displaying  GSA 
records  available  to  the  public  in  that 
region.  Certain  material  related  to  bids 
(excluding  construction  plans  and 
specifications]  and  any  material 
displayed  on  the  rack  are  available 
without  charge  upon  request 

^  105-«0  305-4     Copy  o<  GSA  rpcofxM 
available  at  a  fee 

GSA  will  make  a  reixud  no4  swii>j6C<  to 
exemption  available  at  a  tiiue  and  pLu^e 
mutually  agreed  upon  by  GSA  nn^  ;iie 
requester.  GSA  will  agree  either  lo— 

(a)  Show  the  originals  to  the 
requester, 

(bj  Make  one  copy  available  at  a  fee, 
or 

[c)  A  combination  of  these 
alternatives. 


0'>'Ttf^1 


A.^  i]    I.', 
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In  the  case  of  voluminous  materials, 
GSA  will  make  copies  as  quickly  as 
possible.  GSA  may  make  a  reasonable 
number  of  additional  copies  at  a  fee 
when  commercial  reproduction  services 
are  not  available  to  the  requester. 

§  105-60.30S-5    Waiver  of  fee. 

(a)  Any  request  for  waiver  or 
reduction  of  a  fee  should  be  included  in 
the  initial  letter  requesting  access  to 
GSA  records  under  §  105-60.402-1.  The 
waiver  request  should  explain  how 
waiver  of  the  fees  would  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
Government  and  would  not  be  primarily 
in  the  commercial  interest  of  the 
requester.  In  responding  to  a  request 
GSA  will  consider  the  following  factors: 

(1)  Whether  the  subject  of  the 
requested  records  concerns  "the 
operations  or  activities  of  the 
Government,"  The  subject  matter  of  the 
requested  records  must  specifically 
concern  identifiable  operations  or 
activities  of  the  Federal  Government — 
with  a  connection  between  them  that  is 
direct  and  clear,  not  remote  or 
attenuated. 

(2)  Whether  the  disclosure  is  "likely  to 
contribute"  to  an  understanding  of 
Government  operations  or  activities.  In 
this  connection,  GSA  should  consider 
whether  the  requested  information  is 
already  in  the  public  domain,  either  in  a 
duplicative  or  a  substantially  identical 
form.  If  it  is,  then  disclosure  of  the 
information  would  not  be  likely  lo 
contribute  to  an  understanding  of 
Government  operations  or  activities,  as 
nothing  new  would  be  added  to  the 
public  record. 

(3)  Whether  disclosure  of  the 
requested  information  will  contribute  to 
"public  understanding."  The  focus  here 
must  be  on  the  contribution  to  public 
understanding,  rather  than  personal 
benefit  to  be  derived  by  the  requester. 
For  purposes  of  this  analysis,  the 
identity  and  qualifications  of  the 
requester  should  be  considered,  to 
determine  whether  the  requester  is  in  a 
position  to  contribute  to  public 
understanding  through  the  requested 
disclosure, 

(4)  Whether  the  requester  has  a 
commercial  interest  that  would  be 
furthered  by  the  requested  disclosure: 
and  if  so 

(5)  Whether  the  magnitude  of  the 
identified  commercial  interest  of  the 
requester  is  sufficiently  large,  in 
comparison  with  the  public  interest  in 
disclosure,  that  disclosure  is  "primarily 
in  the  commercial  interest  of  the 
requester." 

(b)  If  the  initial  request  provides 
insufficient  information  for  the  agency 


to  evaluate  the  request,  GSA  may  ask 
the  requester  to  furnish  additional 
information.  GSA  will  not  commence 
processing  a  request  until  the  fee  waiver 
issue  has  been  resolved. 

t  105-60,305-6     Searchies 

(a)  GSA  may  charge  for  the  time  spent 
in  the  following  activities  in  determining 
"search  time"  subject  to  applicable  fees 
as  provided  in  §  105-60.305-10: 

(1)  Time  spent  in  frying  to  locate  GSA 
records  which  come  within  the  scope  of 
the  request; 

(2)  Time  spent  in  either  transporting  a 
necessary  agency  searcher  to  a  place  of 
record  storage,  or  in  transporting 
records  to  the  locations  of  a  necessary 
agency  searcher  and 

(3)  Direct  costs  involving  the  use  of 
computer  time  to  locate  and  extract 
requested  records. 

(b)  GSA  will  not  charge  for  the  time 
spent  in  monitoring  a  requester's 
inspection  of  disclosed  agency  records. 

§  105-60.305-7    Reviews. 

(a)  GSA  may  charge  for  the  time  spent 
in  the  following  activities  in  determining 
"review  time"  subject  to  applicable  fees 
as  provided  in  §  105-60.305-10: 

(1)  Time  spent  in  examining  a 
requested  record  to  determine  whether 
the  record  is  permitted  to  be  withheld  in 
whole  or  in  part;  and 

(2)  Time  spent  in  deleting  exempt 
matter  being  withheld  from  records 
otherwise  made  available, 

(b)  GSA  will  not  charge  for  the  time 
spent  in  resolving  issues  of  law  or  policy 
regarding  the  application  of  exemptions. 

(c)  GSA  may  not  charge  for  review  at 
the  administrative  appeal  level  of  an 
exemption  already  applied.  However, 
records  or  portions  of  records  withheld 
in  full  under  an  exemption  which  is 
subsequently  determined  not  to  apply 
may  be  reviewed  again  to  determine  the 
applicability  of  other  exemptions  not 
previously  considered.  The  costs  for 
such  a  subsequent  review  would  be 
properly  assessable. 

§  105-60.305-8     Prepayment  of  tees  ove' 
$250. 

GSA  will  require  prepayment  of  fees 
for  search,  review,  and  reproduction 
which  are  likely  lo  exceed  $250.  When 
the  anticipated  total  fee  exceeds  $250. 
the  requester  will  receive  notice  to 
prepay  and  will  be  advised  if 
prepayment  is  not  received  within  30 
workdays  from  the  date  of  our  letter,  he 
or  she  may  incur  additional  charges  for 
time  spent  to  search  for  the  records  a 
second  time.  GSA  will  not  start 
processing  a  request  until  prepayment  is 
received. 


§  105-60.305-9    Form  of  payment 

Requesters  should  pay  fees  by  check 
or  money  order  made  out  to  the  General 
Services  Administration  and  addressed 
to  the  official  named  by  GSA  in  its 
correspondence. 

§105-60.305-10    Fee  schedule 

(a)  When  GbA  is  awarc  iiiat 
documents  responsive  to  a  request  are 
maintained  for  distribution  by  an  agency 
operating  a  statutory  fee  based  program, 
GSA  will  inform  the  requester  of  the 
procedures  for  obtaining  records  from 
those  sources. 

(b)  In  computing  applicable  fees,  GSA 
will  consider  only  the  following  costs  in 
providing  the  requested  records: 

(1)  Review  and  search  fees. 

Manual  searches  by       $9  per  hour  or 

clerical  staff  fraction  of  an  hour. 

Manual  searches  and     $18  per  hour  or 

reviews  by  fraction  of  an  hour. 

professional  staff 

in  cases  in  which 

clerical  staff  would 

be  unable  lo  locate 

the  requested 

records. 

Computer  searches Direct  cost  lo  GSA. 

Transportation  or  Do. 

special  handling  of 

records. 


(2)  Reproduction  fees. 


$0.10  per  page. 


Direct  cost  of 
reproduction  to 
GSA. 
Do. 


Do. 


Pages  no  larger  than 
8Vi  by  14  inches, 
when  reproduced 
by  routine 
electrostatic 
copying. 

Pages  over  8Vi  by 
14  inches. 

Pages  requiring 

reduction. 

enlargement,  or 

other  special 

services. 
Reproduction  by 

other  than  routine 

electrostatic 

copying. 


(c)  Categories  of  requesters.  There  are 
four  categories  of  requesters: 
commerical-use,  educational  and 
noncommercial  scientific  institutions: 
news  media;  and  all  other.  The  fees 
listed  above  apply  with  the  following 
exceptions: 

(1)  No  fees  under  SlO  will  be  billed  by 
GSA  because  the  cost  of  collection 
would  be  greater  than  the  fee. 

(2]  Educational  and  noncommercial 
scientific  institutions  and  the  news 
media  will  be  charged  for  the  cost  of 
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reproductitta  akme.  i  "  >     >  j  u  sl<^^s 
iire  enlitlod  to  the  first  lUO  (w^.  .   ,-  .,>t'r 
copies)  vi  dtnAic^iiOD  at  ao  i^'       i 
foJluwiag  are  examples  of  bow  these 
fees  are  calctiia4ed. 

(i)  A  request  that  resulis  in  ISO  pa^jes 
of  material.  No  fee  would  be  assessed 
for  duplicatton  of  150  paRes  Tlv  rrsiMw 
is  that  these  n^qii.-.'!  '  ■»  .<  ••  ■:    iil'i^  % 
the  firB<  100  p*>,'<  ^  •■<■   i"  iii.iixt..  i  a« 
charge  for  Ihe  rcnidHMu^  Mi  page*  would 
beSS.  Thisaiaou   '  ^mjid  not  be  billed 
under  the  prece*v,.vi  *.•    imi 

(ii)  A  request  (iui4  resull«  m  ZSO  pa^s 
of  matcri.il  The  rniuester  in  (his  case 
would  !>'•  I  n.iik"  .!  >I5. 

{3)Nt)  II H!     '    il  requesters  who 

are  not  ;;u  ,u>iij  n.nktr  [d].  above,  wiii 
be  entitled  in  the  first  100  pages  (paper 
copies)  of  duplication  at  no  cost  and  2 
hours  of  search  without  charge.  The 
term  "search  time"  in  this  conteKt  has  as 
its  basis,  manual  search.  To  apply  this 
term  to  searches  made  by  compuler. 
GSA  will  determine  the  hourly  exist  of 
operating  the  central  pnx    >.  ir    unit 
and  the  operator's  hooriy  sdi^rv  plus  16 
percent.  When  the  cos<  of  s«rarch 
(including  the  operator  time  and  the  cost 
of  operating  the  computer  to  process  a 
request)  equals  the  equivalent  dollar 
amount  of  two  hours  of  the  salary  of  the 
person  performing  the  search,  i.e..  Ihe 
operator.  GSA  will  begin  assessing 
charges  for  computer  search. 

(4)  GSA  will  chATge  coramerdal-use 
requesters  fees  which  recover  the  full 
direct  costs  of  seafching  for,  reviewing 
for  release,  and  duplicating  the  records 
sought.  Commercial-use  requeslers  are 
not  entitled  to  2  hours  of  free  seaich 
time. 

(d)  Determining  category  of  roquester. 
GSA  may  ask  the  requester  to  provide 
additional  information  at  any  time  to 
determine  what  fee  category  he  or  she 
falls  under.  This  applies  to  all 
requesters. 

;  105-60  305-11      Fees  'cv  ,iu?tif>nt'r\HPi1 
and  attested  copies. 

The  fees  set  forth  in  1 105-60.30&-10 
apply  to  requests  for  authenticated  and 
attested  copies  of  GSA  rernrds. 

§  105-60  305-12     Administrative  att  o's  tn 

improve  assessment  and  collection  o!  (e<"» 

charge  requesters  who  faii  to  pay  fees 
interest  on  the  amowat  biiled  stai-ting  on 
the  31st  day  foUowing  tke  day  oa  which 
the  billing  was  sent,  interest  will  be  at 
the  rate  prescribed  in  31  U.S.C  3717. 

<b)  Effeci  of  the  Debt  ColUidioa  Act  of 
1982.  GSA  will  take  any  actMW 
authorized  by  i!M  Debt  CoUeclion  Act  of 
19R2  (Pub.  L  97-3aSi.  includiog 
disclosure  to  consuiaef  reporting 
agencies,  use  of  coUeclioa  agencies,  aod 


assc^viiu-tit  of penaiii's  -'ul 

adi-     nbiiriiixf  i.<>4(k.  «'■-,-•  dppr')pnjt^. 

The  agency  n   t;  .*>hi  -,»  »  ui/^^i  i^*  \iUn 
spent  searching  for  the  records  tvcn  if 
the  agency  ft'!'-' '"  l«r-n«-r  'Hf  f»»r<»r<-k  or 
if  (ite  recurdh    »  .iUsi  .n-  fv»-«;ri!t  ti  >m 
liisclosure. 

idj  Noufyiff^  rf^'vester  of  chart^s 
over $25.  If  <  ;}<iri;c<.  are  lii^elv  lo  i  K..i-i'd 
$25,  GSA  Wi..  iw>\\:\  'hf  requ*-kitir  aini 
oblajn.  in  wrUii»j<    >  .fr^.uice  of  the 
requester's  wilhngnt'ss  lo  pay  the 
estimated  fee.  The  requester  shall  also 
be  offered  an  opportunity  to  modify  his 
or  her  request  to  reduce  the  lee.  GS/\ 
will  not  start  processing  the  request 
until  assurance  of  payment  is  received. 

(e)  Aggregating  requests.  When  the 
agency  reasonably  believes  that  a 
requester,  or  group  of  requesters  acting 
in  concert  is  attempting  to  break  a 
request  down  into  a  series  of  requests 
for  the  purpose  of  evading  the 
assessment  of  fees,  GSA  will  combine 
any  such  requests  and  charige 
accordingly,  including  fees  for  previous 
requests  where  charges  were  not 
assessed.  GSA  will  pre6un»e  that 
multiple  requests  of  this  type  made 
within  a  30-day  period  are  made  lo 
avoid  fees. 

(f5  Advance  payments.  (1)  See  \  105- 
00.305-6  regarding  prepayment  of  fees 
for  FOIA  requests. 

(2)  Where  a  requester  has  previonsly 
failed  to  pay  a  fee  charged  in  a  timely 
fashion  (i.e.,  within  30  days  of  the  date 
of  the  billing).  GSA  will  require  the 
requester  to  pay  the  full  amount  owed 
plus  any  ap^dicable  interest  as  provided 
above,  or  demoastrale  that  he  or  she 
has,  in  fact,  paid  Ae  fee.  and  to  make  an 
advance  payment  of  the  foil  amount  of 
the  estimatpH  fpp  >>r'«^-."p  '^p  a-^'-ncy 
begins  k>pt"  '•--'^  i  "►•«  'f;  !••*-' or  « 
pending  request  from  thnt  requester 

(3)  If  GSA  acts  under  «ul>parHgrHph« 
(1)  and  (2).  above  the  adwrinistrative 
lime  limits  in  subsection  <aK6)  of  the 
FOIA  {i-e.,  10  wiwlcing  days  from  receipt 
of  initial  requests  and  20  working  dH%  i 
from  receipt  of  appeals  frcrni  initial 
denials  plus  permissible  time 
extensions)  will  begin  only  after  il  has 
received  the  fee  payments  described 
above. 

Siibpart  10S-60  4— Oescrtbed  Records 

S  10&-6C  401      Gene*ai 

|a)  Km  »-u!  t.)f  M-:.)'  i.--  '-.,t  It-  H\diuir.>i'- 
in  aCXAr.d  iWt  I-  v\    'n  sui'   -!'!•.   ui;>  Wj  Z 
and  lti>  *.■*)  .'.    i  ."vA  ■«  .11  r.',,\hr  rn  '  -Ms 
avaiLrt'Mf  ;■'  •'  t^ui  s'rr  pr  )r.  [i<  i\  v\t»t-ri 
the  rt'Ljue-^f  i'  -isnn.i'w ,  ,ii  s  ri'»-'>  'fir 
records  unt<->-  ..-^.x  ;■..■.  >fi  m 
exemption  in  accordance  with  Si)'';>«" 


lO.'-i  u)  5   A,!fi(*«jtfl  ttve  t>ur  ifi     I' 
'•■  •  ,.)r.ri:ii«-  cli-scrrjti(m  ft!  Itw  n-uii'^i 
■  -sis  »  :■«  ifM-  rf^.^uf-j'ff  (.kS.A  will  asust 
'.♦Mnt  i:-.a'ii->u 
lii,  I'p  It,  ri  i  «Mj)1  oi  »i  rfijufs'  th.al  does 
not  reasrvn<itii\  ftpisnit»f  tK<?  rrror-iln 
requested,  C..s.\  indy  i.u4itcu.l  ihn 
requester  to  sfuk  a  nxore  specific 
description.  The  lO-workday  time  limit 
set  forth  in  ?  1O5-C0.402-2  will  not  start 
until  the  official  identified  in  S  105- 
60.402-1  receives  a  request  reasonably 
desrribing  the  records. 

§  10b  6<V-^»02     ProcedtKes  tof  tnsKtng 
records  availabte. 

ITiib  r,ei,lK.ii  sets  forth  initial 
procedures  for  making  records  available 
when  they  are  requested. 

§  105-60  402-1     Submrsston  of  requests 

Kur  ri'iAjiiifc  kjv_.aie>J  ui  u.c  L.SA 
Ceatral  Office,  the  requester  should 
submit  a  request  in  writing  to  the  GSA 
FOIA  Officer.  General  Services 
Administration  |CA1DJ.  Washington.  DC 
20405.  For  records  located  in  the  GSA 
regional  offices,  the  requester  should 
submit  a  request  to  the  FOIA  Officer  in 
the  Business  Service  Center  fur  ttip 
relevant  region,  at  the  address  listed  in 
§  105-60  3U3|ri).  Requests  should  include 
thewoii.-    h 'fr-dum  of  Infonnation  Act 
Request    p;..n.iii<  rilv  fi.rtik'ii  ^n  l>olh 
the  fa<-^  ='i  'fir  /.  ■,u.ii  {,:•<■:  nn,:  ihe 
eOK-luiK'     I  in    !(/  wvL»rk(J.i>   Ii:ii<       ''    '  !"' 
agi  :..  >    !.H  isi'-Ni.s  s.i  (ort!;  i:    5  IMJ, 
60.402- Z  i>»xin>  lA't;  ^>-  t-:;)!  ot  c  request 
in  the  oilK-f  I'i  ;n.  fij.firofii  .lie  official 
identified  it.  S' ^  ht^  tuMi  hdilure  to 
include  the  words    Freedom  of 
Information  Act  Request"  or  to  submit  a 
request  to  the  t>ffK.i,ii  ni»-(:ii;ituj  ir    his 
section  will  result  if.  fxi"  cssirr  i'-t<<ys. 
Areq»»e8ter  who  hat  qut-M:  »ns 
conoeminf!  an  KOi.A  n^'.^ft-'  n,.i\ 
consult  \iH-  t.sA  H>1.A  D'Uc^-i  (reneral 
Services  Ad  nun  ikir«!  lull  i(.\n').  iHi.'' 
and  F  Street*.  .NW  .  V\  cisti<:i>i:i.n.  Uc 
20405.  (202)  535-7Htt.4 

§10i-60  402-2     Response  to  in. t, .11 
requests 

Ljii.\  wwiiJ  n^piuid  lu  di!  uut.dl  FOIA 
request  within  10  workdays  (that  is. 
excludii^  SrtlurddVft.  Sundays  and  legal 
public  hoUudV>   dlttt  n-i  eip'  <!t  h 
request  by  the  (/tJu.f  o!  Mif  ^ti"  "p'  ■  Jte 
official  specif;.- :    :-  5  !       '-   4:.:   ]    This 
letter  sh  mikJ  siaie  tne  hsitx  >  *  d'*'  ision 
witk  fpspi-r!  (()  cli-^josure  Of 
nond:  -    I'lsurf  ui  the  recjiK-jited  records. 
If  tiierecordb  are  not  prxrvKie<J  wiir  the 
initial  lette:.  the  rerorOs  w;!l  t»e  wn'  as 
soon  'I-  p'issi  ne  Ittercaltff   In  muisual 
circur  -•  ;■    i      !  ^">  A  «  -  ■,:  i-irm  tne 
requci.!«  c'  trf  aijr«<  v  s  need  to  take 
an  extension  (yi    '.mr 
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§  105-60  403     Appeal  within  GSA. 

i<i(  A  reque.slt-r  who  ret,tives  a  denial 
in  whole  or  in  part  of  a  request  may 
appeal  that  decision  within  GSA.  The 
requester  shall  direct  the  appeal  to  the 
GSA  FOIA  Officfr  General  Services 
Administration  (CAID),  Washington,  IX: 
20405,  regardless  of  whether  the  denial 
being  appealed  was.  iii<iJi-  ,n  ibe  Central 
Office  or  in  a  regio;;  ,!  ;  '-..i..,:. 

(b)  The  GSA  FOIA  Officer  must 
receive  an  appeal  no  later  than  30 
calendar  days  after  receipt  by  the 
requester  of  the  initial  denial  of  access. 

(c)  The  requester  must  appeal  in 
writiBg  and  iaclude  a  brief  statement  of 
the  reasons  he  or  she  Ihirkki.  C.SA  should 
release  the  records  and  enclose  copies 
of  the  initial  request  and  denial.  The 
appeal  letter  should  include  the  words 
"Freedom  of  Iaf«rmrftiun  Act  Appeal" 
on  both  the  face  of  tht:;  appeal  letter  and 
on  the  envelope.  Failure  to  follow  these 
procedures  will  delay  processing  of  the 
appeal.  GS.^  has  20  workdays  after 
receipt  of  an  appenl  to  m<ike  a 
deterwMnatidn  Kith  n'spert  to  the 
appeal   The  Ai  vMirkday  timt>  limit  shall 
not  be«in  iii.ti!  u.f  (,SA  FOIA  Officer 
receives  the  appeal 

|d)  A  requester  who  has  received  a 
denial  of  an  appi-ai  rei.iy  seek  judicial 
review  of  (,,SA  s  liw  isnm  in  the  Federal 
District  Court  m  tiie  dislnct  in  which  the 
requester  resides  or  has  a  pnncipal 
place  of  business,  or  where  the  records 
are  situated,  or  in  the  Federal  District 
Court  in  the  District  of  Columbia. 

§  105-6a404    Extension  of  time  Bmits. 

(a)  1:.  ui\i;SLi.d!  circuuistancrs   lt:p  GSA 
FOIA  Ofhcer  or  the  rcsional  iUlA 
Officer  mH_\  exiind  tht-  tin.e  limits 
prescribed  in  §  §  l(.l5-UJ.-k)Z  and  105- 
60.403.  For  p  /Fjk.sks  of  this  se-ction.  the 
term  "unii.suii  >..ri,aai.stcjiice.s    meiiits; 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
fiicilitles  or  ofh**f  p«^iH)>hshments  that 
are  separate  from  the  office  processing 
the  request; 

(2)  The  need  to  search  for.  collect,  and 
appropriately  examine  a  volumirKMJS 
amouat  of  separate  and  distinct  records 
which  are  demanded  ia  a  single  request; 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  the  agency  having 
substantial  subject-matter  interest 
therein;  or 

(4)  The  need  to  consult  with  the 
submitter  of  the  requested  information. 

(b)  If  necessary,  more  than  one 
extension  of  time  may  be  taken. 
However,  the  total  extension  of  time 
shall  not  exceed  10  workdays  with 


respect  lo  a  particular  request.  The 
extension  may  be  divided  between  the 
initial  arvd  appeal  stages  or  within  a 
single  stage.  GSA  will  provide  a  written 
notice  to  the  requester  of  any  extension 
of  time  hmits. 

Subpart  tO5-€0.5 — Exemptions 

i  105-60.501     Categories  o<  records 
exempt  trom  cfisclosure  under  the  FOIA. 

(a)  5  U.S.C  55Zlb)  pioMUcs  thdi  the 
requirements  of  the  FOIA  do  not  apply 
to  matters  tiial  are; 

(IJ  Specifically  authorized  under 
criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
that  are,  in  fact,  proper!}'  classified 
under  the  Executive  order; 

(2)  Rt'ldted  solely  to  the  internal 
personnel  rules  and  practices  of  an 
afiency: 

(3)  SpecificalU  exempted  from 
disclosure  by  s'.i'ute.  other  than  the 
Privacy  Act,  pro\idpd  that  the  statute — 

(i)  Requires  that  the  matters  be 
withheld  from  the  pubhc  m  sui.h  a 
manner  as  to  leave  no  d:scretn).n  on  the 
issue  or 

(ii)  Establishes  particular  criteria  for 
withholding  or  refe.'-s  to  particular  types 
of  matters  to  be  withheld; 

(4)  Trade  secrets  and  commercial  or 
fincincial  information  obtained  from  a 
person  thdt  are  pn\i[eged  or 
confidenhal; 

(5)  biteragency  or  intra -agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  cii.'ar!y  unwarranted 
invasion  of  personal  pnvH^  \ 

(7)  Reconis  or  infurrnd'iu.'"  C'li:!;)  .ed 
for  law  etifortement  pu.T^i  S"S   b..'  unly 
to  the  extent  that  the  produ<:lion  of  such 
law  enforcpmenl  records  or  information; 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings: 

(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication: 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local,  or 
foreign  agency  or  authority  or  any 
private  institution  which  furnished 
information  on  a  confidential  basis,  and, 
in  the  case  of  a  record  or  information 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation,  or  by  an  agency 
conducting  a  lawful  national  security 


intelligence  investigation,  information 
furnished  by  a  confidential  source: 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  goidehDes  for  law  enforcement 
investi^tkms  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law:  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions;  and 

(9)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(b)  GSA  will  provide  any  reasonably 
segregable  portion  of  a  record  to  a 
requester  after  deletion  of  the  portions 
that  are  exempt  under  this  section. 

(c)  GSA  will  invoke  no  exemphon 
under  thJa  section  if  the  requested 
records  would  be  available  under  the 
Privacy  Act  of  1974  and  implementing 
regulations.  Part  105-64,  or  if  disclosure 
would  cause  no  demonstrable  harm  to 
any  public  or  private  interest. 

(d)  Whenever  a  request  is  made  which 
involves  access  to  records  described  in 

§  105-60.501  [a)(7)(i)  and 

(1)  The  rnrestiyatJon  or  proceeding 
involves  a  possible  violation  of  criminal 
law,  and 

(2)  There  is  reason  to  belie\'e  that  (i) 
the  subject  of  the  investigation  or 
proceeding  is  not  aware  of  its  pendency, 
and  (ii)  disclosure  of  the  existence  of  the 
records  could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings, 
the  agency  may,  during  only  such  time 
as  that  circiun&tance  continues,  treat  the 
records  as  not  subject  to  the 
requirements  of  this  section. 

(e)  Whenever  informant  records 
maintained  by  a  criminal  law 
enforcement  agency  under  an 
informant's  name  or  personal  identifier 
are  re<^iested  by  a  third  party  according 
to  the  informant's  name  or  personal 
identifier,  the  agency  may  treat  the 
records  as  not  subject  to  the 
requirements  of  this  section  unless  the 
informant's  status  as  an  informant  has 
been  officially  confirmed. 

(f)  Whenever  a  request  is  made  which 
involves  access  to  records  maintained 
by  the  Federal  Bureau  of  Investigation 
pertaining  to  foreign  intelligence  or 
counterintelligence,  or  international 
terrorism,  and  the  existence  of  the 
records  is  classified  information  as 
provided  in  paragraph  (a)(1).  above,  the 
Bureau  may.  as  long  as  the  existence  of 
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the  records  remains  classified 
information,  treat  the  records  as  not 
subject  to  the  requirements  of  this 
section. 

Subp.irt  105-60  6— SubpoefMS  or 
Other  Leg.il  Demands  for  Records 

■,  ;so  T,'  h" ;      Spfvice  ot  si.bpotTij  os  other 

(a)  A  subpoena  Uuccs  tecum  or  other 
legal  demand  for  the  production  of 
records  held  by  GSA  should  be 
addressed  to  the  General  Counsel. 
General  Services  Administration  (L). 
Washington.  DC  20405.  with  respect  to 
GSA  Central  office  records:  to  the 
appropriate  Regional  Counsel,  for 
records  in  GSA  regional  offices:  or  to  the 
Administrator  of  General  Services. 

(b)  The  Administrator,  the  General 
Counsel.  Deputy  General  Counsels, 
Associate  General  Counsels,  Inspector 
General,  and,  with  respect  to  records  in 
a  GSA  regional  office,  the  Regional 
Administrator  and  Regional  Counsel  are 
the  only  GSA  employees  authorized  to 
accept  service  of  a  subpoena  duces 
tecum  or  other  legal  demand  on  behalf 
of  GSA. 

D,itod;May  29. 1987. 
I'aul  T.  Weiss, 

Associale  Administralor  for  Admiiiistrution. 
IIR  Doc.  87-14283  Filed  fr-23-e7:  8:45  am) 
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Radio  Broactcistuig  Services,  South 
Thom.iston,  Mf 

As.f  Ncv  Federal  Communications 

C,in:ilni  .iMOn. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
conmuMits  on  a  petition  filed  by  Kollen 
Doclge  proposing  the  allocation  of  F'M 
Chartnel  248A  to  South  Thomaslon. 
Maine,  as  that  community's  first  FM 


broadcast  service.  Concurrence  of  the 
Canadian  government  is  required  for  the 
allocation  of  Channel  24aA  at  South 
Thomaston. 

DATES:  Comments  must  be  filed  on  or 
before  August  7.  1987.  and  reply 
comments  on  or  before  August  24, 1987. 

ADDRESS:  Federal  Communications 
C'onimission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant;  as  follows:  Brian  Dodge, 
Harvest  Broadcasting  Services,  Box  105 
FM,  Hinsdale.  New  Flampshire  03451 
(rnnsulfant  to  the  prfitionrr). 

FOR  FURTHER  INFORMATION  CONTACT: 

Kainicen  bcneuerie.  .Mass  Meoia 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION;  ThiS  iS  a 

Miiiiniiiry  ui  Uiu  L.uiiiiiu>muii  s  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-186,  adopted  May  5, 1987,  and 
released  June  17. 1987.  The  full  text  of 
the  Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street,  NW.,  Suite 
140,  Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commission 

Mark  N.  Lipp, 

Chief;  A  llocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

|FR  Doc.  87-14286  Filed  6-23-87:  8:45  um| 

BILLING  COOe  «712-«1-«l 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch    X 

If  .  P.irtt'  No    3-)7  'Siib-No   2)1 

Rail  Carriers,  R.ate  Guidelines  :'■  No"- 
Coal  Proceedings 

agency;  Interstate  Commerce 
Commission. 

action:  Extension  of  time  to  file 

t  (imments  to  notice  of  proposed  policy. 

SUMMARV:  By  a  decision  served  April  8. 
1987,  the  Commission  proposed 
guidelines  for  evaluating  rate 
reasonableness  in  non-coal  proceedings. 
Notice  was  published  on  April  8, 1987  in 
the  Federal  Register  at  52  FR  11295  and 
the  ICC.  Rei^ister.  May  25. 1987  was 
specified  as  the  due  date  for  comments. 
An  extension  for  filing  comments  was 
granted  on  May  22.  setting  June  25.  1987 
as  the  due  date.  This  decision  further 
extends  the  filing  dale  for  comments  to 
July  24. 1987. 

DATES:  Comments  are  due  July  24, 1987. 

ADDRESSES  Send  an  Original  and  15 
tupus  (if  comments  to:  Office  of  the 
Secretary.  Case  Control  Branch, 
Interstate  Commerce  Commission. 

W.ishincton.  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  S.  Young.  (202)  27^-7565.  or 
Richard  H.  Klem,  (202)  275-1915. 

Dated:  June  17. 1987. 

By  the  Commission,  Chairman  Cradison. 
Vice  Chairman  L.amboley.  Commissioners 
Slerrett.  Andre,  and  Simmons. 
Norela  R.  McGee. 
Secretary. 
|FR  Doc.  87-14341  Filed  6-23-87:  8:45  am) 
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This   section    oJ    Uie    FLDtRAL    RtGtSTfcR 
contains   documents   ot^er   t^ian    r./it-s    ?< 
proposed  rules  that  are  appiicat;*fc  to  Uic- 
public.   tMotices   o(  heainngs   and 
Investigations,   commitlee   meetings,   agency 
decisions  and  rulings,   delegatiorrs  ot 
awthofily.  filing  o<   petitions  and 
appUcations   and   agency   statemer.;s   oi 
organization   and  functions   are   exa.^.;jics 
of  docuraenw  apoearirxj   m   t^us   ststiior^ 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Flevlew  by  Office  of 
Management  and  Budget 


'I'ht  [)e;.d;t:;ii;fi:  ui  A,J[;Luiuut"  hdi 
submitted  •:)  CJML)  fu,'^  n-v  lew  the 
following  piupobjib  fur  ibo  callectian  of 
information  under  the  pnjx  isums  of  the 
Paperwork  Reduction  Act  [44  U  S  C. 
Chapter  35)  since  the  List  list  was 
published  T^is  Lsf  is  gniuped  into  new 
proposals,  rt'Viaiiin.s,  (xtcnsions.  or 
remstafements.  Each  vr.'ry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection:  (3)  Form  niimhf>rf<!l  if 
appKcabie:  (4)  How  often  the 
information  is  rfiju^'bis;  (3)  Who  wil  [le 
required  or  asittii  to  report,  (6)  .\n 
estimate  of  the  nuriber  of  n»sponses;  (7) 
An  estimate  of  ihe  total  number  of  hourM 
needed  to  provide  the  information.  |R) 
An  indication  of  whelh«'r  swilion  3504(h) 
of  Pub.  L.  9t)-511  applies.  [9)  N..!ne  ,ind 
telephone  number  of  the  agenr  v  r  r>nfact 
person. 

Questions  about  the  item-s  m  t.he 
listing  should  ite  directed  to  the  agervr.v 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supportmE  dcKiurnents  m,jy  be  nhta  ned 
from:  Drpartment  Clearani.-e  Officer 
rsi) A   ()IR.M.  Room  404- W  .'\dr»in 
a!d«-.  Wflshiii»ton.  IJC  2n2."iO   12021  447- 

2ntt. 

(■'>'->m""'s  lip.  3n\'  of  the  I'enis  "t^'er^ 
sh"  i!d  he  «!jbrT»ittfMJ  dirf»rflv  Uv  Dffire 
>f  Infiirm^linn  anr)  Re^'ilatnrv  .^fT«;r« 
Oli.ce  of  Mifn?t?pmer,f  and  BsiffRf  t, 
Washington  FX:  ^rsrrv  ./\ttn  Desk 
(V-r^rpr  frr  I'SDA 

I:  >  'u;  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMR 
n'"-k  nfT>'-er  iif  \-f>iir  in'pn'  as  ear!',   ;■■>» 

J'M>'-.SlN<- 


Extension 

•  Agricultural  Stabliziation  and 
Conservation  Service 

Application  for  Payment  (National  Wool 

Act) 
CCC-1155 
Annually 
Farms;  125  Ono  responses:  31,250  hf^'ii-s 

not  apLii.cdbie  under  35Q4(hJ 
Harry  U.  MiUner  (202)  475-3605 

•  Agricultural  StdbiUzation  and 
Conser\atiun  Service 

7  CFR  Part  1-175.  Rjnergency  Feed 

Program 
ASCS-645.  ASCS--t>4H 
On  occasion 
Farms;  51,000  respon-se^  37.667  huurs: 

not  applicable  under  3,S04|h) 
Harry  Millner  (202)  4''S-3f>05 

•  Ecofiomic  Research  Service 
Cotton  Ginntr^  Charges  and  Fe-i^ff^i 

Inforrr-ri';    n 
Annualiv 
Businesses  or  other  for-profit.  1  b20 

responses:  270  hours,  no!  apphcab  e 

undcT  3,">i)4ih) 
Edward  H.  Giade.  Ir  i2Uii  7ftt>-tft4^j 

•  Food  and  -Nutrition  Service 

VVIC  Program  Regulations — Rety.irtmc; 
and  Recordkeepina  Burden 

P"  I 'rdkeepmg:  On  occasion  Monthly: 
Stir;]  anniialK':  Annually 

Individuals  or  households;  Slate  or  lor  hi 
Etovemments:  Btisinesses  or  other  for- 
profit;  Federal  sfiennes  or  employees: 
nan  profit  institutions:  Smail 
tc.siiK-sses  or  organizati'in":'  7  !J22.?61 
responses;  831,270  hnurs  not 
appik-aWe  urwfpr  S.VHfhi 

Idalia  McKelvey  f703)  7,%-37:<0 

•  Forest  Ser\u;e 

Visitor  Permit  and  Rf^istratron  Card 

FS  2300-30  and  2300-32 

On  occasion 

Individuals  or  households:  250.000 

responses;  12.500  hours;  not 

apphcaWe  mider  3504th) 
Ed  Bloedel  (202)  447-2311 

•  Rural  Electrification  Administration 
Field  THals 

RF:A-399b 

i)n  occasixjn 

SmaH  businesses  or  organizations:  45 

responses;  203  hours:  not  applfcable 

under  3504(h) 
George  ].  Bagnall  (202)  382-0688 
|ane  A.  Beaoil, 

Departmental  Clearance  Officer. 
IFF  Dnc  8'-14356  Filed  B-23-ffr:  8:45  am  J 
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Soij  Conservation  Service 

Environmental  Impact  Statement 
Spnng  Creek  Watershed.  Coiorado 

AGENCY  Soil  Conservation  Service, 

r'-UA, 

action:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  tke  National  EaviroruaenUl  Policy 
Act  of  1969:  the  Council  on 
EnM-rmmental  Quality  Guidelines  (40 
CFR  Par'  1500!  and  'tie  Soil 
Conservation  Servup  {..ui-tines  (7  CFR 
Pi"'  B.^Oi-  ibe  Soil  Otnser-vsfion  S*»r-v~»ce, 
I'  S  l>'partment  of  Aw^'n.c.i'i'   s  vi-s 
notirj^  fha'  an  Fxa  ironnif  n'd    imj  an 
Stdlcn.i  ;;;  :s  ;-    •  '■.  .;;,i;  ;;  ■  >  ;  .i;i  ,:  for  the 
Spring  Creek  Watershed  WHd  County, 
Ti  '  "irado 

FOR  FURTHER  INF0R»AAT10N  COKTACT: 

Mr,  Sheldon  G.  Boone,  State 
Conservationist,  Soil  Conser\  ation 
Service,  2490  West  26th  Avenue, 
Denver,  Colorado  80211,  telephone  (303) 

c>B4-n2<)2, 

SUPPLEMENTARV  INFOBIAATIOK;  The 

environmental  assessmi  ;  ;  of  ;'  s 
federally  assisted  action  ir.ciicrties  that 
the  rrteasare  w  l.  m  t  ciuse  s.ijjnificanl 
local,  't.-g.ona;  cr  na'jon.ii  rrpH   '<  ■in 
:ne  (  ii\  rei.cent,  .Ab  a  'esul'    i'  ;;,r'-f 
f;r:,:  ;ij?s,  Mr  bhf  :c  .n  (,■   i-nv  ';.    state 
Conservatiorit,;   has  ae'rnciv.i  that  the 
preparation  and  re\  ,hv*  o;  ^  ; 
Environnwnta!  lmpa;t  b;dtemfcni  are  not 
needed  for  ihis  projett. 

Trie  proieci  ccin  -errs  n  ;;i,an  f:ir 
Watersneo  p~;)!ec*;fj:.    i  ne  planned 
WOTKS  of  improve.ment  include  installing 
the  iard  treatment  pracl»c£S  of 
conserv'ation  tiilase  systems,  critical 
area  planlins  iscc  \a  a'»»rw,ivs'    and 
estabiisnina  pennanen'  weeia'  on  on 
non-irripatior.a!  r-or-iarxi 

The  Nonce  of  Finding  of  .No 
Significant  Impact  (FO.NSI)  has  been 
forwarded  to  the  Environmenta! 
Protechon  Agency  and  to  various 
Federal.  State  and  local  agencies  and 
interested  parties.  A  Hmited  mimber  of 
copies  of  the  FONSI  are  available  to  fill 
sirrgie-copy  requests  at  the  abo\e 
address.  Basic  data  developed  during 
the  rnvirortmer'a '  a^trcsnient  are  on 
fiJe  and  may  be  revie-wed  by  contacting 
Mr.  Sheldon  G.  Boone. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
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t:iken  until  30  days  after  the  dnte  of  this 
publication  in  the  Federal  Register. 

(This  aclivily  is  listed  in  the  Catalog  of 
Fi.'deral  Domestic  Assistance  under  No. 
10.904 — Watershed  Prolection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovemmenlal  consultation  with  Stale 
and  local  officials) 

Dated:  lune  16. 1987. 
Sheldon  G.  Boone, 
Sfale  Conservationist. 
|FR  Doc  87-14311  Filed  6-23-87,  8:45  am) 

BtLLING  COOC  3410-IS-W 


ARCTiC  RESEARCH  COMMISSION 
Meetir^g  in  Arctic  Alaska  and  Canada 

f*ubljc  meetings  are  scheduled  for  the 
Commission  on  July  6.  from  9:00  a.m.  to 
12:00  p.m..  in  the  Borough  Assembly 
Offices,  Kotzebue.  Northwest  Arctic 
Borough,  and  on  July  9,  starting  at  6:30 
p  m.,  in  Kaktovik,  North  Slope  Borough, 
Alaska. 

Matters  to  be  considered  at  these 
public  meetings  include:  1.  Opening 
Remarks  by  James  H.  Zumberge,  2. 
Status  of  Implementation  of  Arctic 
Research  and  Policy  Act,  3.  State  of 
Alaska  Activities,  4.  Logistic 
requirements  to  support  Arctic  research, 
5.  Possible  impacts  of  onshore  and 
offshore  developments  on  the  region, 
and  6.  Public  comment  on  Arctic 
research  policy. 

The  Commission  will  meet  in 
Executive  Session  on  July  5,  starting  at 
630  p.m.  and  on  July  6  at  3:00  p.m.  in  the 
Nul-luk-vik  Hotel,  Kotzebue,  and  on  July 
9.  starting  at  2:00  p.m.  at  the  Waldo 
Arms,  Kaktovik.  Matters  to  be  discussed 
in  Executive  Session  include:  1. 
Commission  Budget  for  FY-€7,  88  and 
89,  2.  Membership  of  the  Commission,  3. 
Future  activities  of  the  Commission  and, 
4.  Nominations  for  Group  of  Advisors. 

In  addition  to  Commission  Public 
Meetings  and  Executive  Sessions,  the 
Commission  will  also  conduct  various 
site  visits.  On  July  7,  the  Commission 
will  also  conduct  various  site  visits.  On 
July  7,  the  Commission  will  conduct  a 
site  visit  to  the  Red  Dog  Mine-Northwest 
Arctic  Borough.  On  July  8,  the 
Commission  will  conduct  site  visits  to 
the  Endicott  oilfield  in  Prudhoe  Bay,  and 
the  Arctic  National  Wildlife  Refuge.  On 
July  9,  the  Commission  will  tour  the 
Dewline  Site,  Kaktovik  and  Barter 
Island.  On  July  10,  the  Commission  will 
visit  the  Polar  Continental  Shelf 
research  base,  Tuktoyatuk,  Northwest 
Territories,  Canada,  and  the  Department 
of  Indian  and  Northern  Affairs 
Laboratory  at  Inuvik,  Northwest 
Territcries. 


Contact  person  for  more  information: 
W.  Timothy  Hushen.  Executive  Director, 
Arctic  Research  Commission  (213)  743- 
0970. 

W.  Timothy  Hushen, 
Executive  Director.  Arctic  Research 
Commission. 
|FR  Doc.  87-14360  Filed  6-23-87:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  tlie 
Office  of  Management  and  Budget 
{0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  followmg  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Technical 
Information  Service  (NTIS).        ( 

Title:  NTIS  Customer  Survey. 

Form  number  Agency — NA;  OMB — 
NA. 

Type  of  request:  New  collection. 

Burden:  10,000  respondents;  5.000 
reporting  hours. 

Needs  and  uses:  The  purpose  of  this 
survey  is  to  establish  a  demographic 
and  psychographic  profile  and  end-use 
analysis  of  past,  present  and 
prospective  customers  of  federally- 
sponsored  scientific,  technical  and 
engineering  information.  It  will  seek  to 
determine  whether  technical 
information  available  from  NTIS  is 
useful  to  the  individuals  needs. 

Affected pub/ic:  State  or  local 
governments,  businesses  or  other  for 
profit  institutions.  Federal  agencies  or 
employees,  non-profit  institutions,  small 
businesses  or  organizations. 

Frequency:  One  time. 

Respondent's  obligation:  Voluntary. 

OMB  desk  officer:  Sherry  Fox.  395- 
3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  H6622. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  ind 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Sherry  Fox,  OMB  Desk  Officer,  Room 
3228  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  June  16. 1987. 
Fdward  Michals, 

Drpartmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
|KR  Doc.  87-14289  Filed  6-23-87:  8:45  am) 
BILUNC  CODE  3S10-CW-M 


Internafional  Trade  Administration 
' A    S8  !-008i 

Certain  Circular  Welded  Carbon  Step! 
Pipes  and  Tubes  From  Taiwan; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

agency;  international  Trade 
\dministration;  Import  Administration; 
Commerce. 

ACTION:  Notice  of  preliminary  results  of 
ntidumping  duty  administrative  review. 

summary:  In  response  to  requests  by  the 
petitioner  and  respondents,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  certain 
circular  welded  carbon  steel  pipes  and 
tubes  from  Taiwan.  The  review  covers 
four  manufacturers/exporters  of  this 
merchandise  to  the  United  States  and 
the  period  May  1, 1985  through  April  30, 
1986.  The  review  indicates  that  dumping 
margins  are  de  minimis  or  do  not  exist. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results 

EFFECTIVE  DATE:  June  24. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Grossman  or  Maureen 
Flannery,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-3601. 

SUPPLEMENTARY   INFORMATION: 

Back^riHuu! 

On  May  7,  1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
19369)  the  antidumping  duty  order  on 
certain  circular  welded  carbon  steel 
pipes  and  tubes  from  Taiwan.  The 
petitioner  and  respondents  requested  in 
accordance  with  353.53(a)  of  the 
Commerce  Regulations  that  we  conduct 
an  administrative  review  for  the  period 
May  1. 1985  through  April  30. 1986.  We 
published  a  notice  of  initiation  of  the 
antidumping  duty  administrative  review 
on  June  23.  1986  (51  FR  22843).  The 
Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930. 

Scope  of  the  Ri'v  iew 

The  impui  i»  >.uvered  by  the  review 
are  shipments  of  certain  circular  welded 
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carbon  steel  pipes  and  tubes.  The 
Department  defines  such  merchandise 
as  welded  carbon  steel  pipes  and  tubes 
of  circular  cross  section,  with  walls  not 
thinner  than  0.065  inches,  and  0.375 
inches  or  more  but  not  over  4.5  inches  in 
outside  diameter,  which  are  currently 
classifiable  under  items  610.3231, 
610.3234,  610.3241,  610.3242,  610.3243  and 
610.3252  of  the  Tariff  Schedules  of  the 
United  States  Annotated  ("TSUSA"). 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act ').  Purchase  price 
was  based  on  the  packed  delivered 
price  to  unrelated  purchasers  in  the 
United  States.  We  made  adjustments, 
where  applicable,  for  foreign  inland 
freight,  ocean  freight,  insurance, 
brokerage  and  handling  charges,  stamp 
taxes,  warehouse  charges,  export 
charges  and  duty  drawback.  No  other 
adjustments  were  claimed  or  allowed. 

Forr-isJin  M.irkel  Value 

111  udlcuidimg  fureiyn  market  value  for 
Far  East  Machinery  Co..  Ltd..  Kao  Hsing 
Chang  Iron  and  Steel  Corp..  and  Yieh 
Hsing  Enterprise  Co..  Ltd..  the 
Department  used  the  home  market  price, 
as  defined  in  section  773  of  the  Tariff 
Act,  since  there  were  sufficient  sales  of 
such  or  similar  merchandise  in  the  home 
market.  We  used  constructed  value,  also 
as  defined  in  section  773  of  the  Tariff 
Act.  as  the  basis  for  calculating  foreign 
market  value  for  An  Mau  Steel  Co..  Ltd.. 
since  there  were  no  sales  of  such  or 
similar  merchandise  in  the  home  market 
or  to  third  countries. 

Home  market  price  was  based  on  the 
packed  delivered  price  to  unrelated 
customers  in  the  home  market.  Where 
applicable,  we  made  adjustments  for 
inland  freight,  brokerage  and  handling 
charges,  commissions  to  unrelated 
parties,  U.S.  indirect  selling  expenses  to 
offset  home  market  commissions, 
differences  in  credit  expenses,  bank 
charges,  business,  education,  and  stamp 
taxes,  cash  discounts,  and  differences  in 
the  physical  characteristics  of  the 
merchandise.  We  disallowed  a  claimed 
adjustment  for  bad  debt  for  FEMCO 
because  this  claim  was  insufficiently 
substantiated  and  because  furthermore, 
we  would  consider  bad  debt  to  be  an 
indirect  expense.  No  other  adjustments 
were  claimed  or  allowed. 

We  calculated  constructed  value  as 
the  sum  of  materials  and  fabrication 
costs,  general  expenses,  profit,  and  the 
cost  of  packing.  Since  An  Mau's  actual 
general  expenses  were  less  than  ten 
percent  of  the  sum  of  materials  and 
fabrication  costs,  we  used  the  ten 


percent  statutory  minimum  as  provided 
in  section  773  of  the  Tariff  Act.  We 
examined  the  industry  profit  rate  since 
An  Mau  does  not  sell  in  the  home 
market  or  to  third  countries.  Since  that 
profit  rate  was  less  than  eight  percent  of 
the  sum  of  materials  costs,  fabrication 
costs,  and  genera!  expenses,  we  used 
the  eight  percent  statutory'  minimum  as 
provided  in  section  773  of  the  Tariff  Act. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist; 


MarMfacturer/exporter 

Tunepenod 

Margin 
(percent) 

An  Mau  Steel  Co..  LW 

Far  East  Mactwiefy  Co  .  Ltd 

05/01/85- 
04/30/86 

05/01/85- 
04/30/86 

05/01/85- 
04/30/86 

05/01/85- 
04/30/86 

003 

Kao  Hsiog  Otang  Iron  and  Steal 
Vie*i  Haing  Enterprise  Co..  Ltd 

0 

0 
0 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice,  may  request  disclosure 
within  5  days  of  the  date  of  publication, 
and  may  request  a  hearing  within  8  days 
of  the  date  of  publication.  Any  hearing, 
if  requested,  will  be  held  30  days  after 
the  date  of  publication  or  the  first 
workday  thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  by  §  353.48(b)  of 
the  Commerce  Regulations,  since  there 
was  either  no  margin,  or  a  de  minimis 
margin,  for  the  reviewed  manufacturers/ 
exporters,  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties  for  these 
manufacturers/exporters. 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  April  30, 1986  and  who  is  unrelated 
to  any  reviewed  firm,  or  any  previously 
reviewed  firm,  no  cash  deposit  shall  be 


required.  These  waivers  of  the  deposit 
requirement  are  effective  for  all 
shipments  of  certain  Taiwanese  circular 
welded  carbon  steel  pipes  .and  tubes 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Dated:  June  18.  1987. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary.  Import 

A  dministration. 

[FR  Doc.  87-14349  Filed  6-23-87;  8:45  amj 
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IA-68&-606] 

Postponement  of  Fmai  Antiau^^ning 
Duty  Determination  and  Rescheduling 
of  Public  Hearing;  Certain  Forgec  Steei 
Crankshafts  From  Japan 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

SUMMARY:  The  final  antidumping  duty 
determination  involving  certain  forged 
steel  crankshafts  from  Japan  is  being 
postponed  until  not  later  than 
September  25. 1987.  and  the  public 
hearing  is  being  rescheduled  for  July  21, 
1987. 

EFFECTIVE  DATE:  June  24,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rick  Herring,  Ellie  Shea,  or  Gary 
Taverman.  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230;  telephone;  (202)  377-0187, 
377-0184,  or  377-0161. 

SUPPLEMENTARY  INFORMATION:  On  May 

7.  198".  we  HiaUe  a  preniTiinary 
determination  that  certain  forged  steel 
crankshafts  from  Japan  are  not  being, 
nor  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  (52  FR 
17999,  May  13, 1987).  The  notice  stated 
that  we  would  issue  our  final 
determination  not  later  than  July  21. 
1987.  On  May  13. 1987,  petitioner 
requested  that  the  Department  extend 
the  period  for  the  final  determination 
until  not  later  than  135  days  after  the 
publication  of  the  preliminary 
determination  in  accordance  with 
section  735(a)(2)(B)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 
Accordingly,  the  date  of  the  final 
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determination  in  this  case  is  postponed 
until  not  later  than  September  25. 1907. 
The  U.S.  Internationa]  Trade 
Commission  is  being  advised  of  this 
postponement  in  accordance  with 
section  73,S(d)  of  the  Act. 

Scope  of  Investigation 

The  scope  remains  the  same  as 
described  in  our  preliminary 
detprminalion. 

I'liiiiii    (  (iiiiiiu'nt 

The  public  hearing,  which  had  been 
previously  scheduled  for  June  23, 1987, 
will  be  held  at  10:00  a.m.  on  fuiy  21, 
1987.  in  Room  1414,  at  the  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230.  Prehearing  briefs  in  ai  least 
ten  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  July  14, 
1987.  AH  written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
seven  days  after  the  hearing  transcript 
is  available,  at  the  above  address  in  at 
last  ten  copies. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 
Gilbert  B.  Kaplan, 

Deputy  Assistanl  Secretary  for  Import 
Administration. 
Iiine  19.  1987. 

|I'R  Doc.  «7-14346  Filed  ft-23-87;  8:45  a.m.] 
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Postponement  of  Final  Antidumping 
Duty  Defermination  and  Rescheduling 
of  Public  Hearing;  Certain  Forged  Stee! 
Crankshafts  From  the  United  Kingdom 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
ACTION:  Notice. 

summary:  The  Hnal  antidumping  duty 
determination  involving  certain  forged 
steel  crankshafts  from  the  United 
Kingdom  is  being  postponed  until 
August  26. 1987,  and  the  public  hearing 
is  being  rescheduled  for  July  16, 1987. 
EFFECTIVE  DATE:  June  24,  1987. 
f  OR  FURTHER  INFORMATION  CONTAC^ 

1. 1. 1.  iNguyeu.  Lon  Coopef.  ui  ii<iiL<tiici 
Tillman.  Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14lh  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230: 
telephone:  (202)  377-0167.  377-8320  or 

SUPPLEMENTARY  INFORMATION:  On  May 

7, 1987,  we  made  a  prelimmary 
determination  that  certain  forged  steel 
crankshafts  from  the  United  Kingdom 


are  being,  or  are  likely  In  •..  suid  in  the 
United  States  at  les.s  fin  i.ur  value  (52 
FR  18000.  M,iv  n   nw   :    i'!H'  notice 

stated  !^.i;  vn)   vm  i.;  !  ism.i  cmr  final 
determinaliM!,  iiwt  ,,%<<■:  than  luiv  :a 
1987.  On  Jurif  Hi,  U«H'~   rcspiimirii! 
requested  that  ih»'  [h  ('.irirntTii  cvit-iui 
the  period  for  tht  !i;i.n   iciiTuundUuii 
until  the  105th  li-iv   if'tr  'h»  publication 
of  the  preliminary  di''  r;:   !\,)tion  in 
accordance  with  sei '    ■••;  '  >  nd)(2)(A)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act).  Accordingly,  the  datp  fif  the  final 
determination  in  this  <.  nsf  is  [xst;    lud 
until  August  26.  I  MM'    I  n.  I    S 
International  Traiif  (.iimaiissum  is  being 
advised  of  this  postponement  in 
accordance  with  section  735(dj  of  the 
Act. 


Scd 


if^  l!i\  i'sln;,i'n 


The  scope  remains  the  same  as 
described  in  our  preliminary 
determination. 

Public  (nmnU'ri! 

The  puDlic  nearing,  which  had  been 
previously  scheduled  for  June  23, 1987, 
will  be  held  at  10:00  a.m.  on  July  16, 
1987.  in  Room  1413,  at  the  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  DC  20230.  Prehearing  briefs 
in  at  least  ten  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
July  9, 1987.  All  written  views  should  be 
filed  in  accordance  with  19  CFR  353.46, 
within  seven  days  after  the  hearing 
transcript  is  available,  at  the  above 
address  in  at  least  ten  copies. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
June  19. 1987. 
[FR  Doc.  87-14347  Filed  e-2»-«7:  8:45  amj 
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Large  Power  Transformers  From  Italy: 
P'-eliminary  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  International  Trade 

Admmistration,  Import  Administration, 

Commerce. 

action:  Notice  of  preliminary  results  of 

tiiiiiuumping  duty  administrative  review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  large  power 
transformers  from  Italy.  The  review 
indicates  the  existence  of  dumping 
margins  for  two  firms. 


EFFECTIVE  DATE:  June  24.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laune  .\  1  m   km-.k.  '     r  David  F. 
Mueller  ( )'':  -  .•  .  •  { '..r.iihance. 
Interna'    •'  ■;  !  •  tii   A  ininistration.  U.S. 
DepartiTi»'nt  *.!  Cuninitrce.  Washington, 
DC  20230:  telephone:  (202)  377-1130/ 

SUPPLEMENTARY  INFORMATION: 

H.u  kj;round 

On  August  6, 1984,  the  Department  of 

Commerce  ("the  Dcpartn:!  r!'  ' 
published  in  the  Federal  Ke^isler    i  '  i  V. 
31313)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  large  power 
transformers  from  Italy  (37  FR  11772. 
June  14. 1972).  The  petitioner, 
Westinghouse  Electric  Corporation,  and 
two  manufacturers,  Ansaldo 
Componenti  ("Ansaldo"}  and  Officine 
Elettromeccanlche  Lombarde  ("O.E.L"), 
requested  in  accordance  with 
S  353.53a(a)  of  the  Commerce 
Regulations  that  we  conduct  an 
administrative  review   VVt  published 
notices  of  initiation  u!  tt.t  antidumping 
duty  administrative  review  on  July  9, 
1986  (51  FR  24884)  and  July  1~  vm<  L^l 
FR  25923).  The  Department  h,,s  now 
conducted  these  admini.st.aix.  :,\,i  ws 
in  accordance  with  section  Tol  J.  ilic 
Tariff  Act  of  1930  ('the  Tariff  Act"). 

Sropr  of  Kp\  ipw 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  ConRrrss  is 
considering  legislation  tu  i   invt  rt  the 
United  States  to  this  Harmonized 
System  ( "HS")  by  January  1, 1988.  In 
view  of  this,  we  will  be  providing  both 
the  appropriate  Tariff  Schedule  of  the 
United  States  Annotated  ("TSUSA") 
item  numbers  with  our  product 
descriptions  on  a  test  basis,  pending 
Congressional  approval.  As  with  the 
TSUSA,  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
numbers)  as  well  as  the  TSUSA  item 
number(s)  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultation  at  the 
Central  Records  Unit   R  M.m  iM)99,  U.S. 
Department  of  Comnieri  >    i  ith  Street 
and  Constitution  Avenue  NV\ 
Washington.  DC  20.:, )0  Ai'ii.tionally,  all 
Customs  offices  ha\t  n  l>    . nee  copies, 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 
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Imports  covered  by  the  review  are 
shipments  of  large  power  transformers 
("transformers '):  that  is.  all  types  of 
transformers  rated  10.000  KVA  (kilovolt- 
amperes)  or  above,  by  whatever  name 
designated,  used  in  the  generation, 
transmission,  distribution,  and 
utilization  of  electric  power.  The  term 
"transformers"  includes,  but  is  not 
limited  to,  shunt  reactors, 
autotransformers,  rectifier  transformers, 
and  power  rectifier  transformers.  Not 
included  are  combination  rectifier- 
transformer  units,  commonly  known  as 
rectiformers.  if  the  entire  integrated 
assembly  is  imported  in  the  same 
shipment  and  entered  on  the  same  entry 
and  the  assembly  has  been  ordered  and 
invoiced  as  a  unit,  without  a  separate 
price  for  the  transformer  portion  of  the 
assembly.  Transformers  covered  by  this 
finding  are  currently  classifiable  in 
TSUSA  items  682.0755,  682.0765.  and 
682.0775.  These  products  are  currently 
classifiable  under  HS  item  numbers  HS 
8.S04.22.00.  8504.23.00,  8504.34.00. 
8504.40.00,  8504.50.00  and  8505.50.00. 

The  review  covers  three  exporters  of 
Italian  large  power  transformers  to  the 
United  States:  Industrie  Elettriche  di 
Lcgnano  ("Legnano")  —  May  1, 1974 
through  May  31, 1986;  Ansaldo  —  June  1, 
1983  through  May  31, 1985:  and  O.E.L.  — 
June  1, 1985  through  May  31, 1986. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  based  on  the  duty- 
paid,  delivered,  packed  price  paid  by 
unrelated  purchasers  in  the  United 
States.  We  made  adjustments,  where 
applicable,  for  U.S.  and  foreign  inland 
freight,  ocean  freight,  insurance, 
handling  charges,  brokerage  charges. 
Italian  customs  reimbursements,  and 
U.S.  duties.  No  other  adjustments  were 
claimed  or  allowed. 

FiKei^n  M.irkel  V.ilue 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  base  for 
comparison.  Home  market  price  was 
based  on  the  ex-factory  price. 

Since  these  are  complex  technical 
units  we  used  the  procedure  developed 
in  the  previous  review  to  make  our 
determination.  We  determined  the 
theoretical  price  of  the  U.S.  and  home 
market  units  according  to  the  1968 
Westinghouse  Electric  Corporation  price 
rules  ("WPR ")  and  found  the  U.S./home 
market  ratio.  We  then  adjusted  each 
actual  sales  price  to  an  ex-factory  price. 


The  next  step  was  to  adjust  the  home 
market  ex-factory  price  to  account  for 
differences  between  the  actual  home 
market  unit  price  and  the  theoretical 
price  of  that  unit,  including  commissions 
to  unrelated  parties,  credit,  packing, 
warehousing,  and  cost-based  physical 
characteristics  of  the  home  market  unit 
which  are  not  covered  by  the  WPR. 
Further,  we  made  an  adjustment  for 
differences  in  efficiency;  that  is, 
differences  in  internal  transformer 
power  losses.  We  then  applied  the 
theoretical  ratio  to  the  net  home  market 
transformer  price. 

Finally,  we  converted  the  adjusted 
home  market  price  to  U.S.  dollars  and 
made  circumstance  of  sale  adjustments. 
We  also  made  cost-based  adjustments 
for  physical  characteristics  of  the  U.S. 
unit  which  are  not  covered  by  the  WPR. 
No  other  adjustments  to  foreign  market 
value  were  claimed  or  allowed. 

Preliminar\  Results  of  the  Kevieu 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 


Manufacturer/ 
exporter 

Period 

Margin 
(percent) 

Legnano 

5/74—5/80 
6/80—5/81 
6/81—5/86 
6/83—5/85 
6/85—5/86 

17  13 

Do 

71  40 

Do 

'  71  40 

Ansaldo 

0.00 

O.E.L 

0.57 

•  No  shipments  during  the  period. 

Interested  parties  may  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  after  the 
date  of  publication  of  this  notice.  Any 
requests  for  a  hearing  must  be  made 
within  8  days  of  the  date  of  publication 
or  the  first  workday  thereafter. 
Interested  parties  may  also  submit 
written  comments  on  these  preliminary 
results  within  30  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act  a  cash  deposit 
rate  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 


required  for  all  shipments  by  the 
companies  reviewed  of  large  power 
transformers  from  Italy. 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter  or 
manufacturer  not  covered  in  this  or  prior 
administrative  reviews:  whose  first 
shipments  occurred  after  May  31. 1986 
and  who  is  unrelated  to  any  previously 
reviewed  firm,  a  cash  deposit  of  0.57 
percent  on  large  power  transformers 
shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Italian  large  power 
transformers  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Dated:  June  18, 1987. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  Import 
A  dministration. 

[FR  Doc.  87-14348  Filed  6-23-87;  8:45  amJ 
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1A-47S-C17) 

Pads  for  Woodwind  Instrume-"'  Kchs 
From  Italy:  Final  Results  of 
Antidumping  Duty  Aaminist'at.  e 
Review 

agency:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

action:  Notice  of  Final  Results  of 

Antidumping  Duty  Administrative 

Review. 

summary:  On  April  22, 1987,  the 
Dcp.i:'..T.>jnt  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  on  pads  for  woodwind 
instrument  keys  from  Italy.  The  review 
covers  one  manufacturer/exporter  of 
this  merchandise  to  the  United  States 
and  the  period  from  April  25, 1984 
through  August  31,  1985. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  did  not  receive 
any  comments.  Based  on  our  analysis, 
the  final  results  of  review  are  unchanged 
from  those  presented  in  the  preliminary 
results. 
EFFECTIVE  DATE:  lune  24. 1987. 

FOB  FURTHER  INFORMATION  COS^^ACT: 

Laura  Merchant  or  David  Mueiier, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-5255. 


Fl»fl»>ral    B»»t>i«it!pr     /    Vnl 


V)     Ni/i 


T-l 


\\I,.n, 
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SUPPLEMENTARY  INFORMATION 
H.K  kijrourul 

On  April  22. 1987.  the  Department  of 
Commerce  ("thf  nrpcirtmrnt"! 
published  in  ihc  Kiuieral  KeiiisUtr    '<.:  \'K 
13265)  the  prelinnn.irv  n  snhs  of  its 
administrative  rtvicw  ut  tne 
HHtidumping  duty  order  on  pads  for 
woodwind  m'^tnimrnt  krvs  from  Italy 
(49  FR  37137  s.-iu.ti!m'i  j:*    I'wvi]  The 
Department  h.is  n^  w      n  piiied  that 
administrative  ri'virw  m  .k  (ordance 
with  section  751  of  the  Tariff  Act  of  1930 
(■■thf>Ti"ff  Art"). 

Stiipt-  (if  th(>  R<!view 

Imports  covered  by  the  review  are 
shipments  of  pads  for  woodwind 
instrument  keys  from  Italy  currently 
classifiable  under  item  726.7000  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  one  manufacturer/ 
exporter  of  Italian  pads  for  woodwind 
instrument  keys  and  the  period  April  25, 
1984  throuch  AuBust  31.  1985. 

i  ifi.il  Ki'sults  (It  kcvnn\ 

We  invited  mterested  parties  to 
comment  on  the  preliminary  results.  We 
did  not  receive  any  comments.  Based  on 
our  analysis,  the  final  results  of  review 
are  the  same  as  those  presented  in  the 
preliminary  results  of  review. 


ManufacaufW/EaporMr 


Pads  Manufadur*  s.r.L . 


Morgn 
(pewinO 


txa 


The  Department  will  instruct  the 
Customs  Service  to  assess  Antidumping 
duties  on  ail  appropriate  entries.  The 
Department  will  issue  appraisment 
instructions  directly  to  the  Customs 
Service. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act.  the 
Department  shall  require  a  cash  deposit 
of  estimated  dumping  duties  based  on 
the  above  margin  for  Pads  Manufacture. 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  August  31. 1985,  and  who  is 
unrelated  fo  any  reviewed  firm,  or  any 
previously  reviewed  firm,  a  cash  deposit 
of  1.03  percent  shall  be  required.  This 
deposit  requirement  is  effective  for  all 
shipments  of  pads  for  woodwind 
instrument  keys  from  Italy  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  will 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 


i  nis  admin  s'l  r  ;  •.  <■  ■  tv  u-w  .ai  1  m  it  ice 
are  in  accoru,ir:(  c  v\ :'r.  si'<  >.;iti  "SWrt  |(l) 
of  the  Tariff  Act  U9  i    s  C   inr,S(,t||i ! 
Hnd  §  353-53a  of  '.h,  (oiMrrurie 
KeguldtKiDS  ;  5')  CFK  A'VA  ',  i,t) 

Dated:  |une  18, 1987. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administratton. 

[FR  Dor   <'■-  143f.O  Filnd  6-23-87:8:45  am) 
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Computer  Peripherals.  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee,  Closed  Me«tJng 

A  meeting  of  Kh'  (  ur;;  i:it  r 
Peripherals.  ConiporuTils  arul  Kf  l.iii-d 
Test  Equipment  Technical  AfKis^irv 
Committee  will  be  held  July  14  v«r 
9:30  a.m..  the  Herbert  C.  Hoovi  r 
Building,  Room  6802. 14th  Street  and 
Constitution  Avcr>ip  N'W  .  Washington, 
DC.  The  Commitfir  a  •.v-sps  the  Office 
of  Export  Administration  with  respect  to 
technical  questions  which  affect  the 
level  of  export  controls  applicable  to 
computer  systems  or  technology. 

The  Committee  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  6. 
1984,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act.  Pub. 
L.  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  February  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552(c)(1) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
Telephone:  202-377-4217.  For  further 
information  contact  Betty  Ferrell  at  202- 
377-2583. 


Li.iiea   junr  '<   ''W 
Betty  A.  Ferwll 

Acting  Director,  Technical  Support  Staff 
Office  of  Technology  and  Policy  Analysis 
(FR  Doc.  87-14321  Filed  8-23-87;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amending  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fii>er  Textile 
Agreement  With  Indonesia 

I^<  (  '  t:rman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.O.  11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  fo  the  Commissioner  of 
Customs  to  be  effective  on  June  25, 1987. 
For  further  information  contnrt  Pamela 
Smith,  InfemHti(.;u!l  Tr.Hii  Spr  ..liist. 
Office  of  Textiles  and  Appurel.  U.S. 
Department  of  Commerce,  (202)  377- 

■}:•:' 

Hii(_kgrouxid 

The  Governments  of  the  United  States 

and  the  Repubhr  of  hnidnc*:.)  h.n  c 
reached  agrefnicni  i  fft  t  tcit  !iv 
exchange  of  letlirs  lUiicii  April  1  and  2. 
1987.  to  further  din.  ■  .;  w.,'  Bilateral 
Cotton.  Wool  and  Mir;  M.(  ic  Fiber 
Textile  Apncrntn!    if  St  j' ember  25  and 
October  3,  ]>«C;  Sv  (ii  Unnt!  the  following 
paragraph  from  the  hv"  <  -  .nt: 

Exports  of  cotton,  woo,  di,.i  nian-made 
fiber  textile  products  in  shipments 
individually  valued  at  less  than  250  dollars 
shall  not  be  charged  to  the  limits  of  this 
agreement. 

In  lieu  of  the  foregoing  paragraph,  the 
following  language  is  substituted: 

Merchandise  imported  for  the  personal  use 
of  the  importer  and  not  for  resale,  regardless 
of  the  value,  and  properly  marked 
commercial  sample  shipments  valued  at  250 
dollars  or  less  do  not  require  a  visa  for  entry 
and  shall  not  be  charged  to  the  Agreement 
levels. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709),  as 
amended  on  April  7,  1963  (48  FR  15175), 
May  3,  1963   4*i  KR  VN-.-};.  IJ.t  t-riJ^rr  !4 
1983,  (48  FR6:)0(jrj.  1  ).■!.' mi.,  r  «i   I'Wi 
(48  FR  57584),  April  4   MM   49  FN 
13397),  June  28   1^«4    -4'^  KK  :.mZ2].  )uty 
16,  1964  (49  FK  :K"54i   \.!vtmbrr9.  1984 
(49  FR  4478::     i  .  ;  14   1  WmSI  FR  25386), 
July  29.  198b  ,^i  IK  ^riXrfii  a.id  in 
Statistical  Headnote  5.  Schedule  3  of  the 


rjwl.r  ,1    TJ.MM^tAr     /    Vr>l      =;'>     Mr>     191     /    VVpflnPcrlnv     IiinP    ?4     1QR7    /    Nlnfirpii 


Federal  Rcgistsr  /   Vol.  52.  No.   121   ,    Wednesday,  June  24.   1987  /  .Nonces 


2.3  "11 


1  ariff  Schedules  of  The  United  States 
Annotated  (1987). 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  htrthe 
Implenwnfalion  erf  Te  i  tilf  A(;r^fmnnfs 

Committee  for  the  Implemantation  of  Texlila 
Agreements 

jane  19.  UIS7. 

Commissioner  of  Customs. 

Department  of  the  Treasury,  Washington.  DC 
20229. 

Dearkfr.  CoriHTuss  nicr   lo  facilitate 
implp'-vni.ition  n!  in.-  Biidti-riil  Cotton.  Waol 
and  M.<n  Made  F:i»fr  1  extiiH  Aj^rpement, 
effected  by  evjhange  uf  notes  dated 
September  25  and  October  3.  1985  between 
the  Governments  of  the  United  States  ynd  the 
Repubhc  of  Indonesia,  I  request  that, 
effective  on  June  2S.  1987.  you  charge  ail 
imports  of  cotton,  wool  and  man-made  fiber 
textile  product*,  produced  or  manufactured  in 
Indonesia  and  exported  to  the  United  States 
for  consumption  and  withdriiw,il  from 
warehouse  for  consumption,  u  hii.h  are  not 
properly  marked  commercial  sample 
shipments  valued  at  U.S  S250  or  less,  or 
shipments  for  the  personal  use  of  the 
importer,  and  not  for  resale,  regardless  of 
value,  to  the  restraint  limits  established 
under  the  bilateral  agreement. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  Slates  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Commitif*  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.5.C.  553. 

Sincerely, 
Ronald  I.  Levfn, 

Acting  Chairman.  Committee  for  the 
knplemeatation  of  Textile  Agreements. 
[FR  Doc  87-14320  Filed  6-23-87:  8:45  amf 
■ILLINO  CODE  3Sia-«M» 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Low  Ob8crvat><*  Technotogy 

ACTiOM;  liiuiii><e  in  ii<i!e/location  of 
advisory  committee  nieetiog  notice. 

summary:  The  meeting  of  the  Defense 
Saence  Board  Task  Force  on  Low 
Observable  Ts-'chnuJogy  scheduled  for 
September  2.V24.  1987  a»  published  in 
the  Federal  Register  (VoL  51..  No.  205, 
Page  37629,  Thursday,  October  23, 1986, 
FR  Doc.  86-  :?3948)  will  be  held  on  June 
29-30. 1987  at  Wright  Patterson  AFB, 


Ohio.  In  all  other  respects  the  original 
notice  remains  unchaneed. 
Palricta-H.  Means. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

jane  !n    Imh' 

|FR  1)  .c  87-14.1(V4  Filed  6-23-87:  8:45 amf 

BIU.ING  CODE  3810-OI-M 


Defense  Science  Board  Task  Force  on 
Low  Observance  Technology 
Subgroup 

action:  Notice  of  advisory  comntittee 

meetings. 

SUMIMARy:  The  Defense  Science  Board 
Task  Force  on  Low  Observable 
Technology  Subgroup  will  meet  in 
closed  session  on  August  18.  August  iv*- 
20,  September  14-15,  and  Ocluijer  l,>-'ih 
1987  at  Boeing,  Seattle.  Washington. 
Northrop,  Los  Angeles,  Califoriiia: 
Institute  for  Defense  Analyses. 
Alexandria.  Virginia:  and  Institute  for 
Defense  Analyses,  Alexandiirt   Vire'n.a 
respectively. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  npeds  of  thp  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  evaluate  low  observable 
technology. 

In  accordance  with  section  lO(d')  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  No  92-^163,  as  amended  (5  U.S.C. 
App.  II  (1982)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1982),  and  that  accordingly 
these  meeting  will  be  closed  to  the 
public. 

Patoieia  H.  N4eans. 

OSD  FederaJ  Register  Liaison  Officer. 
Department  of  Defense. 
)une  18.  t9fST. 
(FR.  Doc.  87-14305  Filed  6-23-87:  8:45  am] 

■HUNG  COI}E  3SUMn-« 


Defense  Science  Board  Task  Force  on 
Non-Nuclear  Strategic  Capabilities 

ACTION:  Change  in  iocdtion  of  advisorj' 

I  oinnuttce  meeting  notice. 


summary:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Non- 
Nuclear  Strategic  CapabiHries  scheduled 
for  June  24-25. 1987  as  published  in  the 
Federal  Register  (Vol.  52,  No.  28,  Page 
4;?—   U  cdnpsri.n'.  February  11,  1967,  FR 
Doc.  87-2829)  will  be  held  at  Science 
Applications  International  Corporation, 
San  Diego,  California.  This  notice 
supersedes  the  change  previously 


submitted  in  Federai  Rpm>UT  'Vol.  52, 

No.  57,  P:^op  MS. '4  Wednesday,  ^faTch 

25,  W87  FR  11':     87-8509). 

Pbtrida  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defertse. 

June  18,  1987. 

|FR  Dnc  87-14306  Fifed  6-23-87;  8:45  am] 

BILLING  COOf    JS  ■&-<--« 


Defense  Science  Board  Task  Force  on 
Practical  Functional  Periormance 
Requirements 

action:  .Niotice  of  advisory  committee 

r;:t-et;r.>;3. 


SUMMARY:  The  Defease  Science  Board 
Task  Force  on  Practical  Functional 
Performance  Requirements  will  met  in 
closed  s>ession  on  July  28  and  September 
15, 1987  at  the  Naval  Ocean  Systems 
Command,  San  Diego,  California:  and 
the  Lockheed  Corporation.  Washington, 
DC. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  reconvene  to  study 
recommendations  made  previously 
regarding  key  aspects  of  the  aquisitioa 
process. 

In  accordance  with  section  10(d)  of 
the  FederaJ  Advissry  Committee  Act 
Pub.  L.  No.  92-463,  as  araended  (5  U.S.C. 
App.  IL  (1982)),  it  has  been  determined 
that  these  DSBTask  Force  meetings, 
concern  matters  listed  in  5  U.S.C.  552(c) 
(1)  (1982),  and  that  accordingly  these 
meetings  will  be  closed  to  the  public. 
Palricb)  H.  Means, 

OSD  FederaJ  Register  Liaison  Officer. 
Department  of  Defense. 
June  18. 1987. 

jFR  Doc.  87-14307  Filed  6-23-87^  8-45  am) 
BtujNQ  COM  nit>-ei^ 


Defense  Science  Boara  T,3sk  force  on 
Special  Systems  Subgroup   Pac'fic 
Command  Air  Defense 

actiom:  .Notice  of  advisory  comtnittee 
meetings. 

summary:  The  Defense  Science  Board 
1  d.sK  Force  on  Pacific  Command  Air 
Defense,  Special  Systems  Subgroup  will 
meet  in  closed  session  on  September  1*. 
1987  at  the  Center  for  Naval  Analyses. 
Alexandria.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
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Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  examine  systems  related  to  defense 
capabilities  for  shore  installations  in  the 
Pacific  Command  and  assess  relevant 
technology,  equipment,  and 
modernization  plans. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C. 
App.  II.  (1982)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C, 
552b{c)(l)  (1982).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
)une  18. 1987. 

|KR  Doc.  87-14308  Filed  6-23-87  8:45  am) 
BILLING  COOC  MIO-OI-« 


Dpp.irtmpnt  of  fhf»  Arrpy 

A-my  Science  Bo.ird;  Open  Meeting 

In  accordance  with  section  10(a)(2}  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Date  of  meeting:  15  July.  1987. 

Time  of  meeting:  0B3O-1600  hours. 

Place:  Science  Applications  International 
Corporation.  McLean,  Virginia. 

Agenda:  The  ASB  Ad  Hoc  Subgroup  on 
US.  Army  CECOM  RD&E  Center. 

Effecliveness  Review  will  meet  to  discuss 
report  findings  and  review  draft  report 
material.  This  meeting  will  be  open  to  the 
public.  Any  person  may  attend,  appear 
before,  or  file  statements  with  the  committee 
at  the  time  and  in  the  manner  permitted  by 
the  committee.  The  Army  Science  Board 
Administrative  Officer.  Sally  Warner,  may  be 
contacted  for  further  information  at  |202)  695- 
3039  or  695-7046. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
(PR  Doc.  87-14312  Filed  6-23-87;  8:45  amj 

BILLING  CODE  3710-Ot-M 


SUMMARY:  This  notice  announces  the 
..j4-o.i.iinent  of  the  members  of  the 
DMA  PRB.  The  publication  of  PRB 
membership  is  required  by  5  U.S.C. 
4314(c)(4). 

The  Board  provides  fair  and  impartial 
review  of  Senior  Executive  Service 
performance  appraisals  and  makes 
recommendations  regarding 
performance  awards  and  pay  level 
adjustments  to  the  Director.  DMA. 

ErrrcTivE  OATt:  August  1. 1987. 

FOR  FURrHER  INFORIMATION  CONTACT: 

1  i    i    :tman,  Dffriisf  Mapping 

Agency,  Civilian  Personnel  Division. 
Bldg.  56,  U.S.  Naval  Observatory, 
Washington,  DC  20305-3000,  telephone 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  4314(c)(4),  the 
following  are  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  DMA  PRB. 
They  will  serve  a  1-year  renewable  term 
effective  August  1, 1987. 

RADM  Oakley  E.  Osbom.  USN.  Deputy 

Director.  Headquarters.  DMA 
Mr.  Lawrence  F.  Ayers,  Deputy  Director, 

Management  and  Technology, 

Headquarters,  DMA 
Mr.  Curtis  L  Dierdoff.  Director  of 

Personnel,  Headquarters,  DMA 
Mr.  Paul  L  Peeler,  Jr..  Assistant  Chief, 

Special  Programs  Division,  Systems 

Center,  DMA 


Mr.  John  R.  Vaughn,  Comptroller, 

Headquarters,  DMA 
Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

June  18, 1987. 

|FR  Dor  P-  1 1-1  Filed  6-23-87;  8:45  am] 

BILLING  coot    M  >0  Ol-M 

DEPARTMENT  OF  EDUCATION 

iCFDA  NO   84  1338; 

Applications  for  New  Awards  Under 
the  National  Institute  on  Disability  and 
Rehabilitation  Research  Programs  of 
Rehabilitation  Research  and  Training 
Centers:  Invitation. 

Furpusr:  Pruvidi's  funding  through 
grants  or  cooperative  agreements  to 
institutions  of  higher  education  or  to 
public  or  private  agencies  or 
organizations,  including  Indian  tribes  or 
tribal  organizations,  in  affilliation  with 
institutions  of  higher  education,  to 
conduct  programs  of  research,  training, 
and  related  activities  that  meet  the 
specifications  in  the  proposed  priorities 
published  in  the  Feder.il  Keyisier  of  June 
5.  1987  (52  FR  21345) 

Deadline  for  transmittal  of 
applicaUons:  The  deadline  for 
submission  of  applications  is  September 
25, 1987. 

Applications  available:  June  26, 1987. 
A  vailable  funds:  $6,600,000. 


CFDA  Number 

THtooi  Prtoftfy 

AvttlaUa 
lunda 

EaL 

aoiaid 

EM 

No  0< 

awaicia 

Anao 
patsd 
pro)ecl 
panod 
(months) 

114  1MB             

S700.000 
700.000 
700,000 
700.000 

700.000 

soo.ooo 

700.000 

725.000 
475.000 

700.000 

S700.000 
700.000 
700.000 
700.000 

700.000 
SOO.OOO 

700.000 

725.000 
475.000 

700.000 

1 

ao 

(u  n^R           _ 

Muitlpl*  ScMroiM     

60 

iu  ^'nf^ 

60 

84  133B _ 

fU  MSB       

ArnvKH  and  Reuwd  MuscuioikalMal  Oi*- 
■Miiies 

60 
60 

(M  'T>fl           

So»w  Traumatic  Brain  lnfur> 

60 

84  133B 

IU  11-ip 

Pxyctxxogicai/ Social      Adiustmani 

SecxxKtary  Complications  o<  SO  

Naural    Reoovery/Enhancad    Functwr 

sa 

Communit^Onentad  Sarvicaa  m  SCI ... 

and 

m 

60 
60 

9*  IMP            

60 

84  1338 

60 

Defense  M.ipping  Agency 

Membership,  Defense  M^ipping  AcjfM 
Performance  Review  Bo,ird 


A  G  E  N  C  Y ; 


cy 


Defense  Mapping  Agency 
!       DOD. 
action:  Notice  of  membership  of  the 
Defense  Mapping  Agency  Performance 
Review  (DMA  PRB). 


Applicable  regulations:  (a)  Education 
Department  General  Administrative 
Regulations,  34  CFR  Parts  74,  75.  77,  and 
78,  (b),  proposed  amendments  to  the 
regulations  in  34  CFR  Parts  350  and  352 
when  they  become  effective,  and  (c)  the 
final  funding  priorities  for  this  program 
when  they  become  effective.  Potential 
applicants  should  assume  that  there  will 
be  no  changes  in  the  Fmal  priorities.  If 


there  are  significant  differences  in  the 
final  priorities,  applicants  will  be  given 
an  opportunity  to  amend  or  resubmit 
their  applications.  Applicants  should 
also  assume  that  the  proposed 
amendments  to  the  regulations  that 
govern  this  program  will  be  adopted  as 
published  in  the  Federal  Register  on 
May  7. 1987  (52  FR  17368).  If  there  are 
significant  changes  to  the  regulations. 
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appiii..iiii.i  vviU  Lit;  j^i'w I'll  the  oppurtunity 
to  mudiiy  their  appiicationa. 

For  applications  or  information 
contoct-T)T  P.tulThnmHs  N'ltionrfl 
Institufp  on  Dtsahilitv  intf 
F*fh  .hififiition  Ri'sr.in  h,  I'  S 
U.  partment  of  Fducwr-!!-^  4;»«i  Maryland 
Avenue  SW..  Swit^pr  n    ! J  ny.  Room 
3070.  Wa^hiii«l<>n.  L}(,.  2ilJ!i2.  Tclfphon- 
(2021  732-1194.  dt?ai  and  rteHnn':^ 
imp.nrK'i  inii,vii!u.(in  ni.i\  ciii  (.:ii:j)  7:5J- 
1198  for  TIY  senicis. 

Program  ai.thtinty:  29  U.S.C.  7B2tb)(1] 

Datsd:  Jurre  19,  T987. 
Madeleine  Will, 

Assistant  Secretary  for  Special  Education  and 

Rehabilitative  Services. 

[FR  Ox-  a-   ]A...:tj  Filed  a-23-a7:  8:45  am) 

BIU.ING  CODE  4000-OI-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
Internattona*  Affairs  and  Energy 
Emergencies 

Atomic  Energy  Agreements;  Proposed 
Subsequent  Arrangement;  European 
Atomtc  Energy  Connmunity 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  riniendcd  |42 
U.S.C.  2160)  notice  is  hereby  given  ui  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  for  the 
return  of  irradiated  research  reactor  fuel 
of  United  States  origin  containing  20 
kilograms  of  enriched  uranium  from  the 
HFR  reactor  in  the  Nefherlards,  fur 
reprocessing  and  storage  at  Department 
of  Energy  fiacilitles.  The  return  of  highly 
enriched  uranium  (TTEU)  is  consistent 
with  U.S.  nonprolifi?ration  policy  in  that 
it  sen cs  fn  reduce  the  amount  of  HEU 
abroad. 

In  accordance  with  section  131  of  the 
Atomic  Fnergy  Art  of  1954,  as  amended, 
it  h^fi  hepn  Hftermmed  that"  this 
subseciucnf  arrangement  will  not  be 
inimtcaJ  to  rhe  rnmmon  dffense  and 
security 

This  subsequent  arrangement  will 
take  effect  no  sooner  that  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 


Dated:  )une  16.  1987. 
George  {.  Bcadla^'^  )t„ 

Principal  Deputy  Assistant  Secrerurv  '■  >r 
Intprnationoi  A  ffa irs  and  F.ncrv \ 
Ejnergem  les. 
KR  Dor  fr  ]4;i(t1  Fiipd  ft-Z3-87:  8t45  am] 

BILLING  CODE  6450-0 1-M 


Atomic  Energy  Agreements;  Proposed 
Subsequent  Arrangement;  European 
Atomic  Energy  Community  and 
Norway 

Pursuant  to  stLtion  131  of  the  Atomic 
Ener^  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangprnent" 
under  the  Additional  Agreement  for 
Cooperation  betv^ppn  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Corr.munity 
(EUiLATOMl  cuncernniK  P.  aceful  Uses 
of  Atomic  F.nergy,  as  amended,  and  the 
Agreement  for  Cooperation  between  t.he 
Government  of  the  United  States  of 
America  and  the  Government  of 
Norway  mncprntng  Pearpf!!!  Uses  of 
Nuclear  Energy 

The  subsequent  arrar.gtnie.n!  ti,  ht 
carried  out  under  the  abuve-rneniiuni  ; 
agreements  involves  approval  fur  iftt 
following  retransfer: 

RTD/.\0  (EUl-54.  for  the  transfer  of 
18 kilograms  of  uranium  ennthed  to 
19:95  percent  m  the  isotope  uranium-235 
as  uranium-oxide  from  the  Federal 
Republic  of  Germany  to  Norway  for 
fabrication  of  fuel  elements  for  the 
Ha  Idea  reactor. 

In  accordance  with  section  l.ji  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
secjurity. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  o£ Energy. 

Dated:  June  16, 1987. 
George  ).  Bradley.  )r., 
Pr;nr:pu!  tlfputy  Assistwit  Secretary  for 
International  Affairs  and  Energy 
Emergencies. 

[FR  Doc.  87-14302  Filed  6-23-87;  8:45  am) 
BILUNO  CODE  64S(M)1-M 


SUMMARY:  As  pan  at  US  cntiniiing 
effort  to  reduce  pbp<rv\u.''K  and 
respondent  burden,  tlu;  Ejiergy 
Information  Atiramratrainin  jKi.Ai.  as 
required  by  the  Paperworic  Recuirfion 
Act  of  1980.  conriurts  a  rnnsiilt.U'on 
program  to  provide  the  genera!  public 
with  an  opportunity  to  comment  on 
r"T<ri08Pd  and  cnntinuing  report  fnrrns. 
i  •  ..'■  program  helps  to  er.sure  th,i! 
requested  data  can  be  provided   n  stip 
desired  format,  repornng  burden  is 
miniinized.  reporting  forms  <!>-?  .   e  jp'v 
undprstood,  and  tt-:e  impart  of  r;.-.-:  'n.n 
requirements  on  r»";r)oniipnf*  i  an  :>e 
properly  assessed 

At  this  hme,  the  EIA  solidts 
comments  on  the  proposed  version  of 
Form  ErA-28  to  be  used  for  the  1987 
Financial  Reporting  System  survey. 
Changes  to  the  current  version  of  the 
form  are  described  in  Partliof  te 
Supplementary  Infonnatioo  section  of 
this  Notice.  Interested  person*  ate  asked 
to  review  and  provide  written  commente 
to.  the  contact  persau  L,sit.d  beit.w. 

DATE^  Written  comments  must  be 
submitted  on  or  befurv  luiy  24,  1987. 


Energy  Iniormation  AcUnintstratian 

Financial  RcfMrtinft  System,  Pro(>o»ed 
1987  Version  of  Form  EIA- 28 

agency:  Energy  Information 

A  iiuinistration,  DOE. 

ACTION:  .Notice  of  request  for  comments. 


ADDRESS:  .\ddress  comments  to  Gregory 
Filas.  EI-641,  U.S.  Department  of  Energy, 
Mail  Stop  lF-059,  ItlOO  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
Telephone  (202)  586-1347. 

For  further  information  or  to  obtain 
copies  of  the  proposed  form  and 
instructions:  To  obtain  additional 
information  or  to  obtain  copies  of  the 
proposed  form  and  inatnictiaaa».  contact 
Gregory  Filas  at  the  addreM-Usted 
above. 

SUPPLEMeWTABY  IWKJRMATJON: 

1  Background 

11.  Current  Actions 

III  PpqiipKt  for  rnrnments 

1  Background 

This  survey  is  required  under  section 
205(h)  of  the  Department  of  Energy 
Organization  Act,  Public  Law  95-91.  To 

meet  this  responsibility.,  the  Form  EIA- 
28  is  used  to  obtain  data  from  major 
energy  producers.  The  form  gathers  data 
on  financial  and  operating  information 
disaggregated  by  energy  lines  of 
business  and  functional  segments. 
Utilizing  these  data,  EIA  produces  the 
annual  report.  Performance  Profiles  of 
Major  Energy  Producers.  These  data  are 
also  used  to  analyze  financial  aspects  of 
taxation,  energy  resource  development, 
and  impact.'-  of  changes  m  world  "li 
pricts 

In  ttie  Ljntere--".  e  Hepo'-t 
accompanying  kudik;  Laws  *-^  ««t  ana 
99-951  (Making  Continuing 
Appropriations  for  Fiscal  Year  1987  and 
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for  Other  Purposes)  the  following 
guidance  was  provided: 

The  managers  agree  that  annual  reports  of 
the  rmanciai  pei^ormance  of  major  energy 
producing  companies  should  be  based  on 
available  publicly  reported  information, 
instead  of  information  independently 
gathered  for  that  purpose,  such  as  on  Form 
EJA-28. 

Despite  this  language,  the  legislative 
requirement  for  data  collections  in 
support  of  the  Financial  Reporting 
System  remains  unchanged.  (See 
Department  of  Energy  Organization  Act, 
Pub.  L  No.  95-91.  sec.  205(h)(4)  (1977)). 
While  the  Form  EIA-28,  therefore,  must 
continue,  this  proposal  seeks  to  address 
the  Conference  Report  guidance 
mentioned  above  through  a 
simplification  of  Form  EIA-28  resulting 
in  a  reduction  of  the  paperwork  burden 
of  the  reporting  companies. 

II.  Current  Actions 

For  the  1987  survey,  the  EIA  proposes 
to  make  the  following  changes  to  the 
Form  EIA-28: 

(A)  Institute  reporting  thresholds  ($10 
million  in  operating  revenue)  for  coal, 
nuclear,  and  other  energy  lines  of 
business.  Companies  that  fall  below  the 
$10  million  threshold  would  be  exempt 
from  reporting  the  detailed  fmancial 
schedules  for  these  segments. 

(B)  Modify  EIA-28  to  be  consistent 
with  current  flnancial  reporting 
standard  and  tax  law  changes.  These 
changes  are: 

(1)  Revise  statement  of  sources  and 
uses  of  funds  schedule  to  conform  with 
current  financial  reporting  practices  and 
to  include  treasury  stock  purchases.  . 

(2)  Exclude  reporting  of  dry  hold 
expense  in  capital  expenditures. 

(3)  Report  separately  the  gain  or  loss 
on  dispositions  of  property,  plant  and 
equipment,  and  proceeds  from  such 
disposals. 

(4)  Report  separately  discontinued 
operations  and  the  total  of 
extraordinary  items  and  the  effect  of 
accounting  changes. 

(5)  To  conform  with  changes  in  the  tax 
laws,  phase-out  the  investment  tax 
credit,  add  the  corporate  alternative 
minimum  tax,  and  capture  "Superfund" 
payments. 

(6)  Report  dollar  amounts  in  millions 
rather  than  thousands. 

(C)  Reduce  data  reporting 
requirements  by  combining  and 
eliminating  selected  financial  and 
operating  data  elements  as  follows: 

(1)  Major  changes  are  in  "Other 
Energy"  to  combine  oil  shale,  tar  sands 
and  coal  gasification/liquefication  into  a 
single  synfuels  segment  and  to  combine 
geothermal  and  other  nonconvenlional 
energy  into  a  single  segment. 


(2)  Specific  schedule  changes  are: 
Schedule  5110 — combine  equity  method  and 

cost  basis  earnings  of  unconsolidated 

afniiates. 
— combine  extraordinary  items  and 

cumulative  effect  of  accounting  changes, 
—eliminate  allocation  of  minority  interest 

and  foreign  currency  translation  effects. 
Schedule  5111 — eliminate  reporting  of 

research  and  development  expenditures 

by  categones  of  basic,  applied  and 

developmental. 
Schedule  5112 — for  taxes  other  than  income 

taxes  only  require  allocation  of 

production  taxes  and  superfund 

payments. 
Schedule  5120 — eliminate  segmental 

reporting  of  investment  tax  credit  and 

capitalized  interest. 
Schedule  5210 — see  changes  to  8ch«>Hule  5110 

above. 
Schedule  5211 — eliminate  reporting  of  data 

for  new  Tield  discoveries. 
— combine  amounts  for  gas  processing 

facilities  and  other  developmental  costs. 
Schedule  5212 — require  disaggregation  of 

third  party  sales  for  gasoline  sales  only. 
Schedule  5241 — eliminate  reporting  of  data 

for  new  field  discoveries, 
—eliminate  reporting  of  crude  oil 

production  by  recovery  method. 
Schedule  5242 — combine  changes  in  refinery 

capacity  due  to  new  refineries,  additions 

to  existing  refineries  and  other  capacity 

reductions  into  other  net  capacity 

changes. 
Schedule  5246 — for  domestic  petroleum 

segment,  eliminate  reporting  of 

proportionate  interest  in  investee 

reserves,  contract  reserves,  and  contract 

production. 
Schedule  5310 — this  schedule  will  be  required 

only  of  companies  with  coal  operating 

revenues  in  excess  of  $10  million. 
— combine  intersegment  and  third  party 

sales  to  steel  companies. 
— eliminate  reporting  of  coal  royalty 

expense. 
— combine  purchases  of  domestic  and 

foreign  source  coal. 
— for  additional  changes  see  schedule  5110 

above. 
Schedule  5341 — eliminate  regional 

disaggregation  by  mining  method. 
— combine  private,  federal,  and  state/local 

lease/purchases  of  minerals  in  place. 
— combme  revisions  and  extensions, 

discoveries,  etc..  into  other  reserve 

changes. 
S4:hedule  5410 — this  schedule  will  be  required 

only  of  companies  with  nuclear  operating 

revenues  in  excess  of  $10  million. 
— eliminate  reporting  of  sales  of 

hexafluoride.  nuclear  fuel  services,  and 

other  nuclear  fuel  products. 
— combine  mining  and  milling  operating 

expenses. 
— K;ombine  purchases  of  products  with 

other  general  operating  expenses. 
— eliminate  reporting  of  uranium  imports. 
Schedule  5441^-eliminate  reporting  of  land 

held  at  beginning  of  period. 
— combine  exploration  and  development 

drilling  costs  and  footage. 
— combine  reserve  changes  into  a  single 

element. 


Schedule  5510 — this  schedule  will  be  required 
only  of  companies  with  "Other  Energy" 
operating  revenues  in  excess  of  $10 
million. 
— as  noted  above,  oil  shale,  tar  sands  and 
coal  gasification/liquefication  are 
combined  into  synfuels.  and  geothermal 
and  other  nonconventional  energy  are 
combined  into  a  single  segment. 

In  addition  to  the  institution  of 
reporting  thresholds,  as  stated  in 
II.(B)(6)  above,  all  financial  data  will  be 
collected  in  millions  of  dollars  rather 
than  thousands  of  dollars. 

Measured  from  the  1985  reporting 
year,  EIA  believes  these  changes  will 
result  in  about  30%  reduction  in  the 
reporting  burden  imposed  on  the 
respondents.  Furthermore,  the 
automated  personal  computer  (PC) 
system  instituted  for  the  1986  survey, 
currently  being  conducted,  is  also 
expected  to  reduce  respondent  burden. 
This  PC  system  is  in  keeping  with  ElA's 
efforts  to  utilize  improved  information 
technology  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 

in    Kr(iucs!  f(ir  (jimmi'iils 

Prospective  respondents,  data  users 
and  other  interested  parties  are  invited 
to  submit  written  comments  on  this 
proposal  within  30  days  of  the 
publication  of  this  notice.  The  following 
general  guidelines  are  provided  to  assist 
in  the  preparation  of  responses. 

As  a  potential  respondent: 

A.  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not,  what 
instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  the  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  How  many  hours,  including  time 
for  preparation  and  administrative 
review,  would  you  require  to  complete 
and  submit  the  required  form? 

E.  What  is  the  estimated  cost  of 
completing  this  form,  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  cost  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information. 

F.  How  can  the  form  be  improved? 

G.  Do  you  know  other  Federal,  State, 
or  local  agencies  that  collect  similar 
data?  If  you  do,  specify  the  agency,  the 
data  elements,  and  the  means  of 
collection. 

H.  Do  you  know  of  publicly  available 
data  that  are  similar  to  data  collected  on 
Form  EIA-28? 

As  a  potential  data  user: 
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A.  Can  you  use  aggregated  data  based 
on  the  levels  of  detail  indicated  on  the 
form? 

B.  For  what  purposes  do  you  use  the 
data?  Be  specific. 

C.  How  could  the  form  be  improved  to 
meet  your  specific  needs? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
deficiencies  and/or  strengths? 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  data  survey.  They  also 
will  become  a  matter  of  public  record. 
For  more  information  on  this  subject, 
please  contact  Mr.  Filas  (see  Address 
above). 

Statutory  authority:  Sections  5(a), 
5(b),  13(b),  and  52  of  Public  Law  93-275. 
Federal  Energy  Administration  Act  of 
1974.  as  amended  (15  U.S.C.  764(a), 
764(b).  and  790a). 

Issued  in  Washington.  DC  on  June  18, 1987. 
L.A.  Pettis, 

Deputy  Administrator.  Energy  Information 

Administration. 

[PR  Dnr  8':'-14303  Filed  6-23-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-180734.  FRL-3220-91 
Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  19  States  listed  below  and 
three  quarantine  exemptions  granted  to 
the  United  States  Department  of 
Agriculture.  Also  listed  are  three  crisis 
exemptions  initiated  by  the  Florida 
Department  of  Agriculture  and 
Consumer  Services  and  the  United 
States  Department  of  Agriculture/ 
APHIS.  These  exemptions,  issued  during 
the  months  of  February  and  March,  are 
subject  to  application  and  timing 
restrictions  and  reporting  requirements 
designed  to  protect  the  environment  to 
the  maximum  extent  possible. 
Information  on  these  restrictions  is 
available  from  the  contact  persons  in 
EPA  listed  below. 

DATES:  See  each  specific,  quarantine, 
and  crisis  exemption  for  its  effective 
dates. 

FOR  FURTHER  INFORMATION  CONTACT: 
See  each  emergency  exemption  for  the 
name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  persons:  By  mail: 


Registration  Division  {TS-767C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  Street,  SW., 
Washington,  DC  20460 

Office  location  and  telephone  number: 
Room  716.  CM«2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-557- 
1806] 

SUPPLEMENTARY  INFORMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  Alabama  Department  of  Agriculture 
and  Industries  for  the  use  of  anilazine 
on  watercress  to  control  leaf  spot; 
March  13, 1987  to  October  31. 1987. 
(Libby  Pemberton) 

2.  Arizona  Commission  of  Agriculture 
and  Horticulture  for  the  use  of 
triadimefon  on  tomatoes  to  control 
powdery  mildew;  March  23, 1987  to  July 
31, 1987.  (Gene  Asbury) 

3.  Arkansas  State  Plant  Board  for  the 
use  of  Harmony  on  wheat  to  control 
wild  garlic;  March  3, 1987  to  April  30. 
1987.  Solicitation  of  public  comment  was 
published  in  the  Federal  Register  of 
February  18, 1987  (52  FR  4962).  The  15- 
day  period  for  comments  was  shortened 
to  13  days  in  order  to  make  a  timely 
decision,  and  no  comments  were 
received.  The  exemption  was  granted 
based  on  the  finding  that  an  emergency 
situation  existed  and  that  the  proposed 
use  of  Harmony  would  not  pose  adverse 
effects  to  man  and  the  environment.  An 
emergency  situation  was  deemed  to 
exist  due  to  the  fact  that  wild  garlic  had 
become  a  worsening  problem  to  wheat 
growers  as  a  result  of  increased  no-till 
and  reduced  tillage  practices,  the 
ineffectiveness  of  registered 
alternatives,  and  increases  in  the 
number  of  set-aside  acres  where  weeds 
are  not  controlled.  (Jack  E.  Housenger) 

4.  California  Department  of  Food  and 
Agriculture  for  the  use  of  triadimefon  on 
tomatoes  to  control  powdery  mildew; 
March  23, 1987  to  February  28, 1988 
(Gene  Asbury) 

5.  California  Department  of  Food  and 
Agriculture  for  the  use  of  diflubenzuron 
on  home  garden  crops  to  control  gypsy 
moths;  February  17, 1987  to  February  16, 
1990.  (Jim  Tompkins) 

6.  California  Department  of  Food  and 
Agriculture  for  the  use  of  methidathion 
pn  kiwi  to  control  scale;  February  11, 

^987  to  March  31, 1987.  (Jim  Tompkins) 
^   7.  Colorado  Department  of  Agriculture 
for  the  use  of  fenvalerate  on  small 
grains  (wheat,  oats,  and  barley)  to 
control  pale  western  and  army 
cutworms;  March  17, 1987  to  June  15, 
1987.  (Gene  Asbury) 

8.  Colorado  Department  of  Agriculture 
for  the  use  of  fluazifop-butyl  on  dry  bulb 
onions  to  control  grassy  weeds;  March 
27. 1987  to  July  31, 1987.  (Libby 
Pemberton) 


9.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
iprodione  on  carrots  to  control 
altemaria  leaf  blight;  March  4, 1987  to 
June  15, 1987.  Florida  had  initiated  a 
crisis  exemption  for  this  use.  (Jim 
Tompkins) 

10.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
thiobencarb  on  celery  and  lettuce  to 
control  broadleaf  weeds;  March  25, 1987 
to  August  31. 1987.  (Jim  Tompkins) 

11.  Illinois  Governor's  Office  for  the 
use  of  Harmony  on  wheat  to  control 
wild  gariic;  March  3, 1987  to  April  30. 
1987.  Solicitation  of  public  comment  was 
published  in  the  Federal  Register  of 
February  18. 1987  (52  FR  4962).  The  15- 
day  period  for  comments  was  shortened 
to  13  days  in  order  to  make  a  timely 
decision,  and  no  comments  were 
received.  The  exemption  was  granted 
based  on  the  finding  that  an  emergency 
situation  existed  and  that  the  proposed 
use  of  Harmony  would  not  pose  adverse 
effects  to  man  and  the  environment.  An 
emergency  situation  was  deemed  to 
exist  due  the  fact  that  wild  garlic  had 
become  a  worsening  problem  to  wheat 
growers  as  a  result  of  increased  no-till 
and  reduced  tillage  practices,  the 
ineffectiveness  of  registered 
alternatives,  and  increases  in  the 
number  of  set-aside  acres  where  weeds 
are  not  controlled.  (Jack  E.  Housenger) 

12.  Kentucky  Department  of 
Agriculture  for  the  use  of  Harmony  on 
wheat  to  control  wild  garlic;  March  6, 
1987  to  April  30. 1987.  Solicitation  of 
public  comment  was  published  in  the 
Federal  Register  of  Januaiy  29, 1987  (52 
FR  2958),  and  no  comments  were 
received.  The  exemption  was  granted 
based  on  the  finding  that  an  emergency 
situation  existed  and  that  the  proposed 
use  of  Harmony  would  not  pose  adverse 
effects  to  man  and  the  environment.  An 
emergency  situation  was  deemed  to 
exist  due  the  fact  that  wild  garlic  had 
become  a  worsening  problem  to  wheat 
growers  as  a  result  of  increased  no-till 
and  reduced  tillage  practices,  the 
ineffectiveness  of  registered 
alternatives,  and  increases  in  the 
number  of  set-aside  acres  where  weeds 
are  not  controlled.  (Jack  E.  Housenger) 

13.  Maryland  Department  of 
Agriculture  for  the  use  of  anilazine  on 
watercress  to  control  leaf  spot;  March 
13, 1987  to  October  31, 1987.  (Libby 
Pemberton) 

14.  Michigan  Department  of 
Agriculture  for  the  use  of  metolachlor  on 
dry  bulb  onions  to  control  grassy  weeds; 
February  11, 1987  to  September  15, 1987. 
(Libby  Pemberton) 
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15.  Minneso'  i  .  ii  ji.iriinfni  ol 
Agriculture  for  :iii-  ii-.t  ni  fluazifup-butyl 
on  dry  bulb  onions  (o  control  grassy 
weeds;  March  27.  19B7  to  September  1. 
1987.  (Libby  Pemberton) 

It.  Missouri  Department  of 
Agriculture  for  the  use  Harmony  on 
wheat  to  control  wild  garlic;  March  6, 
1987  to  April  30, 1987.  Solicitation  of 
public  comment  was  published  in  the 
Federal  Register  of  February  \8, 1967 
(52  PR  4962),  and  no  comments  were 
received.  The  exemption  was  granted 
based  on  the  finding  that  an  emergency 
situation  existed  and  that  the  proposed 
use  of  Harmony  would  not  pose  adverse 
effects  to  man  and  the  environment.  An 
emergency  situation  was  deemed  to 
exist  due  to  the  fact  that  wild  garlic  had 
become  a  worsening  problem  to  wheat 
growers  as  a  result  of  increased  no-till 
and  reduced  tillage  practices,  the 
ineffectiveness  of  registered 
alternatives,  and  increases  in  the 
number  of  set-aside  acres  where  weeds 
are  not  controlled.  (Jack  E.  Housenger) 

17.  Montana  Department  of 
Agriculture  for  the  use  of  fenvalerate  on 
small  grains  (wheat,  oats,  and  barley)  to 
control  pale  western  and  army 
cutworms:  March  17. 1987  to  June  30, 
1987.  (Gene  Asbury) 

18.  Ohio  Department  of  Agriculture  for 
the  use  of  fluazifopbutyl  on  dry  bulb 
onions  to  control  grassy  weeds;  March 
27, 1987  to  September  1, 1987.  (Libby 
Pcmberton) 

19.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  sodium 
fluoaluminate  on  potatoes  to  control 
Colorado  potato  beetles:  April  20, 1987 
to  October  31, 1987.  (Gene  Asbury) 

20.  Texas  Department  of  Agriculture 
for  the  use  of  cypermethrin  on  dry  bulb 
onions  to  control  onion  thrips;  February 
3, 1987  to  September  15. 1987.  (Stan 
Austin) 

21.  Virginia  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
Harmony  on  wheat  and  barley  to 
control  wild  garlic;  March  3, 1987  to 
April  30  1987.  Solicitation  of  public 
comment  was  published  in  the  Federal 
Register  of  January  29,  1987  (52  FR  2958), 

::id  no  comments  were  received.  The 
exemption  was  granted  based  on  the 
finding  that  an  emergency  situation 
existed  and  that  the  proposed  use  of 
Harmony  would  not  pose  adverse 
effects  to  man  and  the  environment.  An 
emergency  situation  was  deemed  to 
exist  due  the  fact  that  wild  garlic  had 
become  a  worsening  problem  to  wheat 
growers  as  a  result  of  increased  no-till 
and  reduced  tillage  practices,  the 
ineffectiveness  of  registered 
alternatives,  and  increases  in  the 


number  of  wt    is,  ii   .k  rt's  vvhrrf  wit  ils 
are  not  contrnlii. .  ;).i<kK  Hoii.st'ni'c  : 

22.  West  Vir^ii.i  Dfp.irlrn.'iit  nt 
Agriculture  fu;  ;:ii,'  use  uf  .inil.izmc  u'l 
watercress  to  control  li.it  '  pni  M.i-!  ii 
13. 1987  to  October  31, 1987.  (Libby 
Pemberton) 

23.  Wisconsin  Department  of 
Agriculture.  Trndr  nnrl  CDn'inmer 
Protection  for  trsi  ,,?,,.  (,f  n  aiu  ozeb  on 
American  ginseng  to  contnd 
phyfopthora  and  altemaria;  March  23, 
1987  to  September  30, 1967.  (Jim 
Tompkins) 

24.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  for  the  use  of  fluazifop-butyl 
on  dry  bulb  onions  to  control  grassy 
weeds:  March  27. 1987  to  September  1. 
1987.  (Ubby  Pemberton) 

Crisis  exemptions  were  initiated  by 
the: 

1.  Florida  Department  Agriculture  and 
Consumer  Services  on  March  3, 1987  for 
the  use  of  cyromazine  or  tnrr  ito  <; 
(fresh  market)  to  control  l.ifm  -u  -s 
This  program  is  expected  to  last  until 
December  31, 1987.  (Gene  Asbury) 

2.  United  States  Department  of 
Agriculture/APHIS  on  March  5. 1987  for 
the  use  of  malathion  on  fruits  and 
vegetables  to  control  the  Mediterranean 
fruit  fly.  This  program  is  expected  to  last 
until  March  5. 1988.  (Libby  Pemberton) 

3.  United  States  Department  of 
Agriculture  on  March  6, 1987  for  the  use 
of  diazinon  on  fruits  and  vegetables  to 
control  the  Mediterranean  fruit  fly.  This 
program  is  expected  to  last  until  March 
6,  198a  (Libby  Pemberton) 

Quarantine  exemptions  were  granted 
by  the: 

1.  United  States  Department  of 
Agriculture/APHIS  for  the  use  of 
dichlorvos  (DDVP)  in  traps  to  monitor 
the  Mediterranean  fruit  fly;  April  9, 1987 
to  April  9, 1990.  (Gene  Asbury) 

2.  United  States  Department  of 
Agriculture/APHIS  for  the  use  of  diquat 
on  citrus  trees  to  control  citrus  canker  in 
Florida:  March  13, 1987  to  March  1. 1990. 
(Jim  Tompkins) 

3.  United  Slates  Department  of 
Agriculture/APHIS  for  the  use  of 
quaternary  ammonia  compounds  on 
equipment  to  control  citrus  canker  in 
Florida:  March  13, 1987  to  March  1,  1990. 
(Jim  Tompkins) 

Authority:  7  U.S.C.  136. 

Dated.  June  12.  1987. 
Douglas  D.  Campt, 

Director.  Off icx  of  Pe&ttctde  Programs. 
[FR  Doc.  87-14224  Filed  8-23-87;  W5  ami 
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OPP- 180740;  FRL-3221-31 

Receipt  of  Applications  for  Specific 
Exemptions  To  Use  Methyl  3^11l(4- 
Methoxy-6-Methyl-1.3,5-Trtazio-2- 
Yr)Am»rK)  1  Cart>onyl  {Amino  ISolfonyl  I- 
2-Thiophenecart>oxylate  and 
Notification  of  Issuance 

AGENCY:  HnviruiuiuMii.ii  K'rotection 

Agency  (EPA). 

ACTION  Notice  of  receipt  and  issuance. 

summary:  ElPA  has  received  specific 
t  \t  iiipi.on  requests  from  the  Indiana 
State  Chemist  and  Seed  Commissioner 
and  the  Ohio  Department  of  Agriculture 
(hereinafter  referred  to  individually  by 
state  or  collectively  as  "Applicants")  for 
use  of  the  imregistered  pesticide  product 
Harmony  to  control  wild  garlic  in  wheat 
Harmony,  manufactured  by  E.L  duPont 
de  Nemours  and  Company,  contains  the 
unregistered  active  ingredient  methyl  3- 
[|[((4-methoxy-6-methyl-1.3.5-triazin-2- 
yl)aminoJ  carbonyl]aminoIsulfonyl)-2- 
thiophenecarboxylate.  EPA.  in 
accordance  with  40  CFR  166.24.  is 
required  to  issue  a  notice  of  receipt  and. 
•ime  permitting,  to  solicit  public 
comment  before  makinw  ifir  .iccision 
whether  to  grant  the  extii^'iiuns.  Due  to 
the  critical  nature  of  the  emergency 
situation,  there  was  insufficient  time  to 
solicit  public  comments.  The  Agency  has 
granted  specific  exemptions  to  the 

FOR  FURTHER  INFORMATION  CONTACr.  By 

mail: 

Jack  E.  Housenger.  Registration  Division 
(TS-767C).  Office  of  Pesticide 
Programs.  Elnvirn:;Tnc:!!.r  l^^otection 
Agency,  401  M  St .  bW  .  U.ishington, 
DC  20460 

Office  location  and  telephone  number 
Rm.  716C,  CM«2,  1921  Jefferson  Davis 
Highway.  Arlington,  VA,  (703-557- 
rnnqi 

SUPPLEMENTARY  INFORMATION;  Pursuant 
to  sectiun  18  of  the  P'ederal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p).  the  Administrator  may. 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determirres  that  emergency 
conditions  exist  which  require  such 
exemption. 

The  Applicants  requested  the 
Administrator  to  permit  the  use  of  the 
use  of  the  unregistered  pesticide 
product.  Harmony,  to  control  wild  gariic 
m  wheat.  Information  in  accordance 
with  40  CFR  Part  166  was  submitted  as 
part  of  these  requests. 

The  Applicants  claimed  that 
emergency  conditions  exist  due  to  the 
presence  of  wild  garlic  bulbets  in 
harvested  wheat.  The  Applicants 
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claimed  that  the  registered  alternatives 
currently  available  do  not  provide  a 
sufficient  level  of  control  of  wild  garlic. 
The  Applicants  claimed  that  wheat 
growers  have  traditionally  used  2,4-D 
and  dicamba  to  control  this  weed.  It  was 
indicated  that  these  pesticides  only 
provide  50  to  60  percent  control  of  wild 
garlic.  Additionally,  the  Applicants 
claimed  that  increases  in  no-till  and 
reduced  tillage  acreage  have  allowed  for 
the  proliferation  of  wild  garlic  in  wheat. 
More  intensely  managed  wheat  acreage 
and  an  increase  in  set-aside  acres  has 
also  increased  the  wild  garlic  problem. 

According  to  the  Applicants,  growers 
would  expect  to  lose  approximately  $1 
million  in  Ohio  and  Indiana  growers 
could  experience  loses  of  25  percent  due 
to  garlicky  wheat. 

A  maximum  of  one  postemergence 
application  of  Harmony  was  authorized 
with  applications  to  be  made  between 
the  two-leaf  and  boot  stage  of  wheat 
when  wild  garlic  is  6  to  12  inches  high.  A 
maximum  of  0.5  ounce  of  product  in 
Ohio  and  0.67  ounce  of  product  in 
Indiana  was  allowed  to  be  applied  per 
acre. 

A  maximum  of  50,000  acres  of  wheat 
was  allowed  to  be  treated  in  Ohio  and  a 
maximum  of  200.000  acres  in  Indiana. 
Applications  were  made  using  either 
aerial  or  ground  equipment.  All 
applications  were  made  by  or  under  the 
direct  supervision  of  certified 
applicators. 

The  regulations  governing  section  18 
require  publication  of  notice  of  receipt 
in  the  Federal  Register  of  an  application 
for  a  specific  exemption  proposing  use 
of  a  new  chemical.  Harmony  contains 
an  active  ingredient  which  has  not  yet 
been  registered  by  the  Agency. 

The  Applicants  submitted  the 
exemption  requests  close  to  the  time 
applications  of  the  pesticide  were  to  be 
made.  Consequently,  there  was  not 
adequate  time  to  allow  for  the 
opportunity  for  public  comment.  The 
Agency  decided  to  grant  the  exemptions 
after  determining  that  an  emergency 
situation  existed  and  that  the  proposed 
use  would  not  pose  adverse  effects  to 
man  and  the  environment.  The  Agency 
concluded  in  its  assessment  of  the 
situation  that  wild  garlic  had  become  a 
worsening  problem  to  wheat  growers  as 
a  result  of  increased  no-till  and  reduced 
tillage  practices,  the  ineffectiveness  of 
registered  alternatives,  and  increases  in 
the  number  of  set-aside  acres  where 
weeds  are  not  controlled.  The  specific 
exemptions  were  granted  on  March  27, 
1987.  and  expired  on  April  30,  1987. 


Dated;  June  9. 1987. 
Douglas  D.  Campt. 

Director,  Office  of  Pesticide  Programs. 
[FR  Dor..  87-14227  FilRd  6-23-87;  8:45  am) 
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[OPP-30242A:  FRL-3221-1] 

Approval  of  a  Pesticide  Product 
Registration;  ICI  Americas,  Inc. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces 
Agency  approval  of  an  application 
submitted  by  ICI  Americas  Inc.,  to 
conditionally  register  the  pesticide 
product  Refiex  2LC  Herbicide  containing 
an  active  ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provision  of  section  3(c)(7)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Ac\  fFIFRA't  h<-  amended. 
FOR  FURTHER  INFORMATION  CONTACT.  By 

mail: 

Richard  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
401  M  St.,  SW..  Washington,  DC  20460 
Office  location  and  telephone  number: 
Rm.  237.  TS-767C,  Environmental 
Protection  Agency,  1921  Jefferson 
Davis  Hwy,  Arlington,  VA  22202. 
(703-557-1830). 
SUPPLEMENTARY  INFORMATION:  EPA 
isaufLi  a  nutice,  published  in  the  Federal 
Register  of  July  18,  1984  (49  FR  29130), 
which  announced  that  ICI  Americas 
Inc.,  Concord  Pike  and  New  Murphy 
Road,  Wilmington.  DE  19897,  had 
submitted  an  application  to 
conditionally  register  the  pesticide 
product  Flex  2LC  Herbicide  containing 
the  active  ingredient  sodium  salt  of 
fomesafen  5-(2-chloro-4- 
(trinuoromethyl)phenoxy)-Ar- 
(methylsulfonyl)-2-nitrobenzamide  an 
ingredient  not  included  in  any 
previously  registered  product. 

The  application  was  approved  on 
April  10. 1987  to  conditionally  register 
the  pesticide  product  as  Refiex  2LC 
Herbicide  for  postemergence  control  of 
broadleaf  weeds  in  soybeans.  The  was 
product  assigned  EPA  Registration  No. 
10182-83. 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(C)  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking,  on  condition 
that  such  data  are  received  by  the  end 
of  the  conditional  registration  period 
and  do  not  meet  or  exceed  the  risk 
criteria  set  forth  in  40  CFR  154.7;  that 
use  of  the  pesticide  during  the 
conditional  registration  period  will  not 


cause  unreasonable  adverse  effects;  and 
that  use  of  the  pesticide  is  in  the  public 
interest. 

The  Agency  has  considered  the 
available  data  on  the  risks  associated 
with  the  proposed  use  of  sodium  salt  of 
fomesafen  5-|2-chloro-4- 
(trifluoromethyl)phenoxy)-A^- 
(methylsulfonyl)-2-nitrobenzamide  and 
information  on  social,  economic,  and 
environmental  benefits  to  be  derived 
from  use.  Specifically,  the  Agency  has 
considered  the  nature  of  the  chemical 
and  its  pattern  of  use,  application 
methods  and  rates,  and  level  and  extent 
of  potential  exposure.  Based  on  these 
reviews,  the  Agency  was  able  to  make 
basic  health  and  safety  determinations 
which  show  that  use  of  sodium  salt  of 
fomesafen  5-[2-chloro-4- 
(trinuoromethyl)phenoxyJ-M 
(methylsulfonyl)-2-nitrobenzamide 
during  the  period  of  conditional 
registration  will  not  cause  any 
unreasonable  adverse  effect  on  the 
environment,  and  that  use  of  the 
pesticide  is,  in  the  public  interest. 

Consistent  with  section  3(c)(7)(C),  the 
Agency  has  determined  that  this 
conditional  registration  is  in  the  public 
interest.  Use  of  this  pesticide  is  of 
significance  to  the  user  community,  and 
appropriate  labeling,  use  directions,  and 
other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticide  will  not 
result  in  unreasonable  adverse  effects  to 
man  and  the  environment.  More  detailed 
information  on  this  conditional 
registration  is  contained  in  a  Chemical 
Fact  Sheet  on  sodium  salt  of  fomesafen 
5-[2-chloro-4-(trinuoromethyl)phenoxyJ- 
A^-(methylsulfonyl)-2-nitrobenzamide. 

A  copy  of  this  fact  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and  formulations, 
science  findings,  and  the  Agency's 
regulatory  position  and  rationale,  may 
be  obtained  from  Registration  Division 
(TS-767C),  Environmental  Protection 
Agency.  Registration  Support  and 
Emergency  Response  Branch,  401  M  St.. 
SW.,  Washington,  DC  20460. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Program  Management 
and  Support  Division  {TS-757C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  236,  CM«2. 
Arlington,  VA  22202  (703-557-3262). 
Request  for  data  must  be  made  in 
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accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  lo  the  Freedom  of 
Information  Office  (A-101).  401  M  St., 
SW..  Washington.  DC  20460.  Such 
requests  should:  (1)  identify  the  product 
name  and  registration  number  and  (2) 
srifi  ifv  the  data  or  information  desired. 

\ulh<.rily;7U.S.C.  t3a 

Uiiled:  June  12.  1987. 
Douglas  D.  Campt. 

Director,  Office  of  Pesticide  Programs. 
|FR  Doc  87-14225  Filed  6-23-«7:  8:45  am| 
WLUNQ  cooc  tsao-ao-M 

(PP  4GJ0  19,  T'>4J,  f  HL    j;i»-71 

Renewal  of  Exemptions  From 
Requirement  of  Tolerances 

AGENCY,  l.iiv  iri(iiiiitMi!.il  ^'ruU'ction 
\«ency  (EPA). 
action:  Notice. 

SUMMARY:  F.PA  has  renewed  exemptions 
::    [i;  •;  L  requirement  of  tolerances  for 
residues  of  the  plant  growth  regulator 
lactic  acid  in  or  on  rprt.nn  rnw 
agricultural  commo(!i*.t  s 
DATE:  These  temporary  exemptions  from 
;..»  .tquirement  of  tolerances  expire 
April  8. 1988. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail: 

Robert  Taylor.  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs,  401  M 
St.,  SW..  Washington.  DC  20460 

Office  location  and  telephone  number: 
Rm.  245.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA.  (703-557- 
1800). 

SUPPUTMENTARY  INFORMATION    ;     '  \ 
i-.suud  a  nulii,!:  pulji.ihcw  .;.  l;.i:  t  utleiui 
Register  of  July  2, 1986  (51  FR  24219)  that 
temporary  exemptions  from  the 
requirement  of  tolerances  were  renewed 
for  residues  of  the  plant  growth 
regulator  lactic  acid  in  or  on  the  raw 
agricultural  commodities  apples,  beans 
(green  and  dry],  broccoli,  cabbage, 
cauliflower,  cherries,  citrus,  com  (sweet 
and  field),  grapes,  peppers  (green  and 
chile),  prunes,  strawberries,  and 
tomatoes.  These  exemptions  from  the 
requirement  of  tolerances  were  renewed 
in  response  to  pesticide  petition  PP 
4G3039.  submitted  by  Brea  Agricultural 
Services.  Inc..  Drawer  I,  Stockton.  CA 
95201. 

The  company  requested  a  renewal  of 
the  temporary  exemptions  from  the 
requirement  of  tolerances  to  permit  the 
continued  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  9018-EUP-l. 


which  is  being  extended  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIF'R.'X!  as  amended 
(Pub.  L  95-396.  92  S,,'   hli.      ISC. 
136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  exemptions 
from  the  requirement  of  tolerances  will 
protect  the  public  health.  Tbm  f;  n      -  . 
temporary  exemptions  from  ;;;' 
requirement  of  tolerances  have  h>  cc 
renewed  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  tt.i 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  ni  '':  r  h  •  ac  pun/, 

growth  reK-"''''"'  '"  '"'  '>i"*''^i  'nii'^i  nnt 
exceed  tht-  ■:  i.in'i'i,  ci;.'Fi(':',/f(i  t'\  r.he 
experimenl.il  i.sc  jur-'iit 

2.  Brea  Agricultural  Services  must 
immediately  notify  'lu  HI' A    f  >i:i\ 
findings  from  the  exptruncuiai  ubt  li.at 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  exfmpt.nn'-  from  tht: 
requirement  of  toleran(.4  s  ixpirt'  .April  8. 
1988.  Residues  not  in  exi  i  ss  if  (rn  se 
amounts  remaining  in  or  im  ttif  «it><  ve 
raw  agricultural  commodities  nftcr  tfsis 
expiration  date  will  no!  br  corisultred 
actionable  if  tin-  t  cHtK  ale  is  Ifgaily 

applied  durinK  ''"■    t  rr;;    if    ,i!\il  in 
accordance  witfi,  '.in-  p; uv !s:i rus  nj  the 
experimental  use  permit  and  icinp'irary 
exemptions  from  the  rrqiiircmctii  df 
tolerances.  These  temper. ir\  fxf>mptions 
from  the  requirement  of  toleranres  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  experience 
with  or  scientific  data  on  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  96- 
354.  94  Slat.  1164.  5  U.S.C  601-612).  the 
Administrator  has  deten;   hkI  th.i* 
regulations  establishinv:  ''.'w  toiir  noes 
or  raising  requirements  d  <  r!  .'  h.tv  >  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  A 
certification  statement  lo  this  effect  was 
published  in  the  Fedprn!  Rpjrister  of  May 
4.1981  (46  FR  24951 ! 

Authority:  21  U.S.C  346a(j). 


Dated  [une  9.  1987. 
Edwin  }    TiiihWiirlh. 

Directui.  iiu^i3irui!on  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc.  87-13926  Filed  6-23-«7;  8:45  am| 
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IOPT5-S9209B.  FRL-3222-71 

Certain  Chemicals;  Modrticafions  of 
Test  Marketing  Exemptions 

AGENCY  Knvironmental  Protection 

\..  :,,  i   lEPA). 

ACTIO!*:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
modification  of  two  test  marketing 
exemptions  (TMEs)  under  section  5(h)(6) 
of  the  Toxic  Substances  Control  Act 
(TSCA).  TME-86-8  and  TME-8ft-9.  The 
modifications  are  described  below. 

EFFECTIVE  DATE    |  ::  >■  1,'     V'h" 

FOR  FURTHER  INFORMATION  CONTACT; 

Keith  Cronin.  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Room  E-613C.  401  M  St.  GW., 
Washington.  DC  20460.  (202-382-3769). 
supptEMEMTARY  INFORMATION  Section 

/  :;]'  ..f 'INCA  .iii'hnn/.'s  Tl'A  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use.  and 
disposal  of  the  substances  for  test 
marketing  purpnsci  wi!'  nc'  present  any 
unreasonable  r,iK  uf  ii m  i",  i     h<>alth  or 
the  environment.  Ft  A  -^.iv  i::.p!i..' 
restrictions  on  lest  ii.arKL'ti;.^  dtJ.'.ilies 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  findings  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  the  application 
for  modification  of  the  test  marketing 
periods  for  TME-86-8  and  TMFy-86-9. 
This  modification  extends  the  test 
marketing  periods  from  3  to  6  months, 
commencing  on  the  first  day  of 
manufacture.  EPA  has  determined  that 
test  marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  below  and  in  \\\v  TVtF 
application  and  modification  req^Lst 
time  f>eriods  specified  below,  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment.  Production 
volumes,  usfs,  m:i()  the  nurrUxT  ni 
customers  iiuhl  nut  exci  eO  iti  jst 
specified  in  the  application.  All  other 


UM  I 


conditions  and  restrictions  described  in 
the  application  and  in  this  notice  must 
be  met. 

The  following  additional  restrictions 
apply  to  TME-86-8  and  TME-86-9.  A 
bill  of  lading  accompanying  each 
shipment  must  state  that  the  use  of  each 
substances  is  restricted  to  that  approved 
in  the  TME.  In  addition,  the  Company 
shall  maintain  the  following  records 
until  five  years  after  the  dates  they  are 
created,  and  shall  make  them  available 
for  inspection  or  copying  in  accordance 
with  section  II  of  TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantities  of  the  TME 
substances  produced. 

2.  The  applicant  must  maintain 
records  of  dates  of  the  shipments  to  the 
customers  and  the  quantities  supplied  in 
each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  each  TME  substance. 

4.  The  applicant  and  its  customer  must 
maintain  the  following  information  on 
disposal  of  T-86-8  and  86-9:  dates 
waste  materials  are  disposed  of, 
location  of  disposal  site,  volume  of  any 
disposal  material,  and  the  estimated 
volume  of  any  liquid  waste  containing 
the  TME  substances. 

TMi;-8f^-8 

Date  of  receipt:  December  2, 1985. 

Notice  of  receipt:  December  16. 1985. 

Applicant:  Confidential. 

Chemical:  (G)  Substituted 
polyethylene  oxide  diol  end-capped 
with  isocyanate. 

Use:  (G)  Chemical  intermediate. 

Production  volume:  Confidential. 

Number  of  customers:  Confidential. 

Worker  exposure:  Manufacture: 
dermal  and  inhalation  exposure  to  a 
total  of  6  workers. 

Modified  test  marketing  period:  Six 
months. 

Commencing  on:  Date  of  Manufacture. 

I  Ml  -^b-9 

Date  of  receipt:  December  2, 1985. 

Notice  of  receipt:  December  18. 1985. 

Applicant:  Confidential. 

Chemical:  (G)  Substituted 
polyethylene  oxide  diol. 

Use:  (G)  Chemical  intermediate. 

Production  volume:  Confidential. 

Number  of  customers:  Confidential. 

Worker  exposure:  Manufacture: 
dermal  and  inhalation,  exposure  to  a 
total  of  6  workers. 

Modified  test  marketing  period:  Six 
months. 

Commencing  on:  Date  of  Manufacture. 

Risk  assessment:  EPA  identified  no 
significant  health  concerns.  EPA 
identified  potential  adverse 
environmental  effects  associated  with 
exposure  to  the  TME  substances. 


However,  EPA  has  determined  that, 
under  the  conditions  outlined  above, 
there  will  be  no  significant  releases  of 
the  TME  substances  to  the  environment. 
Therefore,  the  test  marketing  activities 
will  not  present  any  unreasonable  risk 
to  the  environment. 

Public  comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  any 
exemption  should  any  information  come 
to  its  attention  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
to  environment. 

Dated:  June  15. 1987. 
Charles  L  Elkins, 

Director,  Office  of  Toxic  Substances. 
|FR  Doc.  87-14325  Filed  6-23-87:  8:45  am) 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

Applications  for  Consolidated 
Proceeding:  Meridian  Communications 
et  ai. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

Applicant,  city  and  Stale 

File  No. 

Docket 
No. 

A    Josaphine  M  Rodnguei 

BPH-850710NA. 

87-177 

d  b  a  Mendian  Communi. 

cationi.  Fargo.  NO 

8    PN    Radio   Co .    Fa<flO. 

BPH-850711OL..- 

NO 

C    Howard   G    BIN.   Fargo. 

BPH-850711PN 

NO 

(Damssed). 

D.      HoWen      Enlerpnses. 

BPH-e50712M4 

Fargo.  NO 

E      FM     Amenca     Corp. 

BPH-850712M5 

Fargo.  NO 

F    Nan  E   Carlisle  &  Jilan- 

BPH-«50712M6 

*a  R  Paiei.  Fargo.  NO 

G  a  Prime  Inc .  Fargo.  NO 

BPH-«50712VL 
(Dismissed) 

H     Mary    L     Smth    dba 

BPH-e50712Y8 

Radio  Fargo  Fargo.  ND 

1    Susan   Lundtx>rg.   Fargo. 

BPH-«507122« 

NO. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  f  leading  and  Applicant(s) 
1.  Air  Hazard.  D,  H 


2.  Comparative.  All 

3.  Ultimate,  All 

3,  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  fill  text  of 
the  issue  and  the  applicant(s)  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  .Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW., 
Washington,  DC,  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services, 
Inc..  2100  M  Street.  NW..  Washington, 
DC  20037  (Telephone  No.  (202)  857- 
3800). 
W.  Jan  Gay, 

Assistant  Chief  Audio Senices Division, 
Mass  Media  Bureau. 

[FR  Doc.  87-14288  Filed  6-23-87;  8:45  am) 

BILUNG  cooc  6712-01-M 

'Reoorl  No   1664] 

Pet'fions  *or  Recoriside''.?*'0'^  .:?nd 
Clarification  o*  Actions  m  Rulernamng 
Proceedings 

June  la.  1987 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission  rule  making  proceeding 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  documents  are 
available  for  viewing  and  copying  in 
Room  239. 1919  M  Street,  NW., 
Washington.  DC.  or  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service 
(202-857-3800).  Oppositions  to  these 
petitions  must  be  filed  July  9, 1987.  See 
§  1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  have  expired. 

Subject:  MTS  and  WATS  Market 
Structure  (CC  Docket  No.  78-72) 
Amendments  of  Part  67  (New  Part  36)  of 
the  Commission's  Rules  and 
Establishment  of  a  Federal-State  Joint 
Board.  (CC  Docket  Nos.  80-286  &  86-297) 
Number  of  petitions  received:  14. 

Subject:  Amendment  of  §  73.202(b), 
Table  of  allotments.  FM  Broadcast 
Station.  (San  Clemente,  California)  (MM 
Docket  No.  84-442,  RM-4724)  Number  of 
petitions  received:  2, 

Subject:  Amendment  of  the 
Commission's  Rule  for  Rural  Cellular 
Service.  (CC  Docket  No.  85-388.  RM- 
5167)  Number  of  petitions  received:  4. 

Federal  Communications  Commission. 
William ).  Tricarico. 

Secretary. 

[FR  Doc.  87-1-1284  Filed  6-23-87:  8:45  am) 
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FEDERAL  DEPOSIT 
CORPORATION 


NSURANCE 


Statement  of  Policy  Regarding 
Applications  tor  Federal  Deposit 
Insurance  by  Operating  Non-FDIC 
Insured  Institutions,  Amendment 

AGENcy;  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Amendment  to  statement  of 

policy     

summary:  The  FDIC  is  amending  its 
statement  of  policy  concerning  granting 
insurance  to  operating  institutions.  The 
amendment  changes  the  type  of 
accounting  firm  acceptable  for 
performing  audits  on  institutions 
applying  for  insurance  from  an 
independent  public  accounting  firm  to  a 
certified  public  accounting  firm. 
rrrpcTivE  date-  ' 'i  ■"'"'' 

r  ^n  hURTHEH  INFORMATION  CONTACT: 

Hubert  F.  Miailovich,  Associate  Director, 
Division  of  Bank  Supervision,  Federal 
Deposit  Insurance  Corporation. 
Washington,  DC  20429.  telephone  (202) 
898-6918. 

supPLf  MFNTARv  INFORMATION:  On  May 
_  ,     '     .  ;:. :  -J   .;  _  .  ;  J..:    :   :s  of  the 
FDIC  adopted  a  statement  of  policy 
entitled.  "Statement  of  Policy  Regarding 
Applications  for  Federal  Deposit 
Insurance  by  Operating  Non-FDIC 
Insured  Institutions."  52  FR  21736.  In 
adopting  the  statement  of  policy,  the 
Board  of  Directors  intended  to  revisit 
the  issue  of  the  type  of  accounting  firm 
that  would  be  deemed  acceptable  to 
conduct  audits  to  be  submitted  with 
applications  for  FDIC  insurance. 

The  Board  of  Directors  concludes  that 
certified  public  accountants  are 
generally  recognized  as  being  the  most 
qualified  of  accounting  practitioners  by 
virtue  of  their  possessing  at  least  a 
minimum  level  of  competence  in  certain 
designated  areas.  Therefore,  the  FDIC. 
in  evaluating  the  insurability  of  an 
applicant,  has  greater  assurance  that 
audits  conducted  by  certified  public 
accounting  firms  can  be  relied  upon 
compared  to  audits  conducted  by  firms 
that  are  not  certified. 

Amended  Guideline 

Guideline  (7)  is  amended  to  read:  "(7) 
the  FDIC  expects,  unless  waived  in 
writing  by  the  FDIC.  any  applicant  with 
more  than  $50  million  in  assets  to  have  a 
full-scope  audit  conducted  by  a  certified 
public  accounting  firm  prior  to 
submitting  an  application  and  requests 
that  a  copy  of  the  auditor's  report  be 
included  as  part  of  the  application.  The 
FDIC  may  require  such  an  audit,  on  a 
CHse-by-case  basis,  for  applicants  with 
assets  of  $50  million  or  less." 


By  order  of  the  Board  of  Directors.  Dated  at 
Washington.  DC  this  9th  day  of  )une  1987. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|FR  Doc.  87-14338  Filed  6-23-87;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Fi'iii  r  il  kfvister  in  which  this  notice 
appenis    i  iit-  iL-quirements  for 
comments  are  found  in  {  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-010619-003. 

TJtle:  Port  of  Oakland  Terminal 
Agreement. 

Parties: 

Port  of  Oakland. 

EAC  Lines  Trans  Pacific  Service,  Ltd. 

Synopsis:  The  proposed  agreement 
amendment  provides  that  EAC  Lines 
Trans  Pacific  Service,  Ltd.  has  the  right 
to  transfer  the  agreement  to  other  of  the 
Port  of  Oakland's  public  container 
terminals  which  may  be  exercised  in 
less  than  the  currently  specified  sixty 
days'  prior  written  notice  as  is 
acceptable  to  the  Port  of  Oakland. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  |une  19. 1987. 
|o8«ph  C.  Polking, 

Secretary. 

|KR  Doc.  87-14339  Filed  ft-23-87;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 
|un«  18.  1987. 

H,(i  k v;r<uiiui 

Notice  IS  hereby  given  of  final 
approval  of  proposed  information 
coliection(8)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 


under  OMf  ^:.  -wid'i"!  d  I'hority,  as  per  5 
CFR1320  9  OMii  H.'>juidtionson 
Controll!;:>;  i'lf-u    rk  Burdens  on  the 
Public). 

rOH  FURTHER  INFORMATION  CONTACT 

Federal  R,■<.,■r^,■  H   .,r,i  (  :.  m:  -:  • 
Officer — .Nancy  Steele — Division  of 
Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551  (202- 
452-3822). 

OMB  Desk  Officer— Robert 
Fishman — Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building.  Room  3208, 
Washington.  DC  20503  (202-395-7340). 

Proposal  to  Approval  Under  OMB 
Delegated  Authority  the  Discontinuance 
of  the  Following  Reports 

1.  Report  title:  Monthly  Survey  of 
Commercial  and  Industrial  Loan 
Commitments: 

Agency  form  number:  FR  2039 
OMB  Docket  number:  7100-0065 
Frequency:  monthly 
Reporters:  Selected  large  U.S. 

commercial  banks 
Annual  reporting  hours:  7906  hours 
Small  businesses  are  not  affected. 
General  description  of  the  report: 

This  survey  provides  information  on 
the  volume  and  composition  of  loan 
commitments  at  selected  large  U.S. 
commercial  banks,  used  in  analysis  of 
banking  developments  and  credit 
market  conditions.  The  report  is  to  be 
discontinued  in  view  of  financial  market 
changes  that  reduce  the  need  for  this 
information. 

This  report  is  voluntary  and 
authorized  by  law  (12  U.S.C.  248(a)). 
Individual  respondent  data  are  given 
confidential  treatment  (5  U.S.C.  552(b) 
(4)  and  (8)). 

2.  Report  title:  Monthly  Report  on  the 
Maturity  Distribution  of  Negotiable 
Certificates  of  Deposit  of  $100,000  or 
More: 

Agency  form  number;  FR  2078 

OMB  Docket  number:  OMB  No.  7100- 

0179 
Frequency:  monthly 
Reporters:  certain  large  commercial 

banks 
Annual  reporting  hours:  456 
Small  businesses  are  not  affected. 
General  description  of  report: 

This  report  provides  data  used  to 
monitor  bank  funding  strategy  and 
liquidity  pressure.  It  is  to  be 
discontinued  in  view  of  changes  in  bank 
funding  strategy  which  reduce  the  need 
for  this  information. 


This  report  is  voluntary  and 
authorized  by  law  (12  U.S  C.  225(a)  and 
248(a)).  Individual  respondent  data  are 
given  confidential  treatment  (5  U.S.C. 
552(b)  (4)  and  (8)). 

Board  of  Governors  of  the  Federal  Reserve 
System,  [une  la  1987. 
William  W.  Wiles, 
Secretary  of  the  Board 
(FR  Doc.  87-14272  Filed  6-23-87;  8:45  am| 
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Agpncy  Forms  Under  Review 

June  18,  1987. 

Background 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
collection(8)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public) 

FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer — Nancy  Steele — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551  (202- 
452-3822). 

OMB  Desk  Officer— Robert 
Fishman — Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503  (202-395-7340). 

Proposal  to  Approve  Under  OMB 
Delegated  Authority  the  Extension. 
Without  Revision,  of  the  Following 
Reports 

1.  Report  title:  Mortgage  Loan 
Disclosure  Statement: 

Agency  form  number:  FR  1  iMl )  X   i 
OMB  Docket  number:  710(^-^Kl9<j 
Frequency:  Annual 
Reporters:  State  member  banks 
Annual  reporting  hours:  8790  hours 
Small  businesses  are  not  affected. 
General  description  of  the  report: 

This  form  collects  data  from  state 
member  banks  under  the  Home 
Mortgage  Disclosure  Act,  12  U.S.C. 
2801-2811  (HMDA),  as  implemented  by 
the  Board's  Regulation  C.  12  CFR  203. 
The  Act  requires  depository  institutions 
to  make  annual  disclosures  that  show  a 
geographic  breakdown  of  their  mortgage 
loans  for  the  purchase  or  improvement 
of  residential  property. 

This  information  collection  is 
mandatory  (12  U.S.C.  2801-2811),  and  is 
not  given  confidential  treatment. 


Board  of  Governors  of  the  Federal  Reserve 
System,  June  18, 1987. 

William  W.  Wiles, 

Secretary  of  the  Board. 

IFT?  Dnr  ft?-i42'73  Filed  6-23-87;  8:45  am) 
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Agency  Forms  under  Review 

June  la,  1987. 

Background 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
collection(8)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  §  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public). 

FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer — Nancy  Steele — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551  (202- 
452-3822) 

OMB  Desk  Officer— Robert  Fishman— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  New  Executive  Office 
Building,  Room  3208,  Washington.  DC 
20503  (202-395-7340) 

Proposal  to  Approve  Under  OMB 
Delegated  Authority  the  Extension. 
With  Revision,  of  the  Following  Reports 

1.  Report  title:  Reports  of  Financial 
Condition  of  Primary  Dealers  in  U.S. 
Government  Securities 

Agency  form  number:  FR  2002 
OMB  Docket  number:  7100-0010 
Frequency:  monthly  and  annual 
Reporters:  Primary  Dealers  in  U.S. 

Government  Securities 
Annual  reporting  hours:  3076  hours 
Small  businesses  are  not  affected. 

General  description  of  the  report: 

The  reporting  framework  for  primary 
dealers  in  U.S.  Government  Securities  is 
proposed  to  be  revised.  Under  this 
proposal,  two  existing  reporting  forms 
filed  by  bank  dealers  (FR  2002)  and 
nonbank  dealers  (FR  2003)  would  be 
discontinued  and  replaced  with  a 
requirement  that  dealers  file:  (1)  A 
Primary  Dealer  Profit  Center  (PDPC) 
Report  numbered  FR  2002  and  (2)  copies 
of  specified  reports  prepared  by  dealers 
for  other  purposes,  i.e.,  for  regulatory, 
internal  management,  or  audit  purposes. 
The  PDPC  report  collects  income  and 
expense  data,  by  profit  center  unit,  from 
bank  and  nonbank  primary  dealers  in 
U.S.  Government  Securities,  to  provide 
information  on  the  firm's  activities  in  the 
markets  for  Treasury  and  agency 


securities,  mortgage-backed  securities, 
private  money-market  instruments,  and 
related  arbitrage  and  financing 
activities.  These  data  and  the 
supplementary  reports  to  be  filed  are 
required  to  assist  the  Federal  Reserve  in 
connection  with  its  responsibilities  for 
the  conduct  of  monetary  policy  and  in 
evaluating  the  Government  Securities 
market. 

This  information  collection  is 
authorized  by  law  (12  U.S.C.  248(a)(2). 
353-359a  and  391)  and  is  given 
confidential  treatment  (5  U.S.C. 

552(b)(4)(4)). 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  18,  1987. 
William  W.  WUes, 
Secretary  of  the  Board. 
|FR  Doc  87-14274  Filed  6-23-87;  8:45  amj 

BILLING  CODE  621O-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Confol 

Development  of  a  Lung-Cei;  Moaei  (&r 
Studying  Workplace  Ger»otoxicants 
Pulmonary  Response  To  Inhaled 
Fibrogenic  Minerals,  Open  Meetings 

The  following  meetings  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  snace  available; 

Developmeni  of  d  Lur,);-(  ♦      Model  for 
Studying  Workplau  {.cnn-   vii  .:nts 

Date:]\i\y  8, 1987. 

Time:  9  a.m.  to  10:30  a.m. 

Place:  Room  203.  Appalachian  Laboratory 
for  Occupational  Safety  and  Health.  944 
Chestnut  Ridge  Road,  Morgantown,  West 
Virginia  26505. 

Purpose:  To  review  the  project  entitled 
"Development  of  a  Lung-Cell  Model  for 
Studying  Workplace  Cenotoxicants." 

Additional  information  and  copies  of  the 
research  protocol  may  be  obtained  from; 
Wen-Zong  Whong.  F'h.D.,  Division  of 
Respiratory  Disease  Studies,  NIOSH,  CDC, 
944  Chestnut  Rid^e  Road,  Morgantown,  West 
Viringia  26505.  Telephones  FTS:  923-4516. 
Commercial:  304/291-4516. 

Pulmonar)'  Response  To  Inhaled  Fibrogenic 
Minerals 

Date:  )uly  8. 1987. 

r/me.  10:30  a.m.  12:00  noon. 

Place:  Room  203.  Appalachian  Laboratory 
for  Occupational  Safety  and  Health.  944 
Chestnut  Ridge  Road,  Morgantown.  West 
Virginia. 

Purpose:  To  review  the  project  entitled 
"F*ulmonary  Response  to  Inhaled  Fibrogenic 
Minerals." 
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Additional  information  and  copies  of  the 
research  protocol  may  be  obtained  from:  Val 
Vdllyalhan.  Ph.D..  Division  of  Respiratory 
Disease  Studies.  NIOSH.  CDC.  944  Chestnut 
Ridge  Road.  Morganlown.  West  Virginia 
26505.  Telephones:  FTS  923-4581. 
Commercial:  304/291/4581. 

Viewpoints  and  suggestions  from  industry, 
organized  labor,  academia.  other 
governmental  agencies,  and  the  public  are 
invited. 

Dated;  June  17. 1987 
Elvin  Hilyer, 

Associate  Director  for  Pol  icy  Coordination. 
Centers  for  Disease  Control. 
jKR  Doc.  87-14282  Filed  6-23-87:  8:45  am| 
BILLING  CODE  4I60-I»-M 

t'f  PARTMtNT  Of   THt  INTLRIOR 

t!ure.iij  o*  Land  Manaqprneur 
Bure.iu  Fornis  Submitted  for  Review 

i  (If    plUpOhcll    U)l     lllf    (AHUM. (11)11    Ul 

information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau's  Clearance  Officer  and  to 
the  Office  of  Management  and  Budget, 
Interior  Department  Desk  Officer. 
Washington.  DC  20503.  Telephone  (202) 
395-7340. 

TitJe:  Exchange  of  Use  Grazing 
Agreement.  43  CFR  4130. 

Abstract.  This  form  is  used  to  request 
recognition  of  intermingled  private  land 
and  grazing  capacity  on  the  Federal 
grazing  permit  and  management 
programs. 

Bureau  Form  Number.  4130-4. 

Frequency:  Occasionally. 

Description  of  Respondents:  Livestock 
grazing  permittees  on  the  public  land. 

Annual  Responses:  600. 

Annual  Burden  Hours:  198. 

Bureau  Clearance  Officer  (alternate): 
Rick  lovaine  (202)  653-8853. 

Dated:  May  29, 1987. 
Guy  E.  Baier. 

Di-puly  Assistant  Director.  Land  and 
Renewable  Resources. 
jFR  Doc  87-14314  Filed  6-23-87;  8:45  am) 
BILLIMG  COOe  4310-M-M 


;  WY    9?0"0'-4n  r-lS.  W-86  3'>J-Bi 

Proposed  Reinstatement  o* 
Terminated  Oil  and  Gas  Lease. 
Wyoming 

June  1/".  lyH-'. 

Pursuant  to  the  provisions  of  Pub.  L 
97-451.  96  Stat.  2462-2466.  and 
Regulation  43  CFR  3108.2-3(a)  and  (b)(1). 
a  petition  for  reinstatment  of  oil  and  gas 
lease  W-86353-B  for  lands  in 
Sweetwater  County.  Wyoming,  was 
timely  filed  and  was  accompanied  by  all 
the  required  rentals  accruing  from  the 
date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $10  per  acre,  or  fraction  thereof, 
per  year  and  not  less  than  16%  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice. 

The  lessee  has  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  section  31  (d)  and  (e) 
of  the  Mineral  Lands  Leasing  Act  of  1920 
(30  U.S.C.  188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-86353-B  effective  October  1. 
1986,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L.  Tarshis, 
Chief  Leasing  Section. 
(FR  Doc.  87-14354  Filed  6-23-87;  8:45  a.m.) 
BILLING  COOE  4310-22-M 


'  WY    <^?0   07-4  ; 


W   866361 


proposed  Reinstatement  o' 
Terminated  OH  and  Gas  Lease 
Wyoming 

)une  17. 1987. 

Pursuant  to  the  provisions  of  Pub.  L. 
97-451,  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3(a)  and  (b)(1). 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-86636  for  lands  in 
Campbell  County,  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  I6V3  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Dcnartnient  for  the  cost  of  this 
Fedi'Mi  Kcv;is!cr  notice. 

Itif  if!>see  (ids  met  all  the 
requirements  for  reinstatement  of  the 


lease  as  set  out  in  section  31  (d)  and  (e) 

of  the  Mineral  Lands  Leasing  Act  of  1920 

(30  use.  188).  and  the  Bureau  of  Land 

Management  is  proposing  to  reinstate 

lease  W-86636  effective  November  1. 

1986.  subject  to  the  original  terms  and 

conditions  of  the  lease  and  the 

increased  rental  and  royalty  rates  cited 

above. 

Andrew  L  Tarshis, 

Chief  Leasing  Section. 

(FR  Doc.  87-14355  Filed  6-23-87;  8:45  am) 

BILLINQ  CODF   43-0  j:  W 


|A7-0?0-07-4?1?-1?;  A  20546-0' 

Realty  Action;  Exchange  of  Public 
Lands  in  Pima  County.  AZ 

BLM  proposes  to  exchange  public 
land  in  order  to  achieve  more  efficient 
management  of  the  public  land  through 
consolidation  of  ownership. 

The  following  public  land  is  being 
considered  for  disposal  by  exchange 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976,  43 
use.  171B. 


Cil.i  .i:.ii  s.,\:  K, 


Ml  ruii.in.  Arizona 


T.  17S..R.  WE.. 

Sec.  23,  Lots  1.  2,  NW^NEV,,  WV4; 

Sec.  27.  SV4: 

Sec.  34,  NV4. 

T.  18S..R.  12  E.. 

Sec.  11.  Lots  1,  2.  S'/4NEV4.  EVlfi^NV*■. 

NEV»SWV4.  NV^SEV*: 
Sec.  12.  All  unpatented  land. 

Containing  approximately  1600  acres. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1  (b).  publication  of  this 
Notice  will  segregate  the  affected  public 
lands  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws  or 
Geothennal  Steam  Act. 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation:  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first 

For  a  period  of  forty-five  (45)  days, 
interested  parties  may  submit  comments 
to  the  District  Manager.  Phoenix  District 
Office.  2015  West  Deer  Valley  Road. 
Phoenix,  Arizona  85027. 


BEST  COPY  AVAILABLE 


Dated:  )une  12, 1987. 
Henri  R.  Bisson, 
Distict  Manager. 

|FR  Doc.  87-14294  Filed  6-23-fl7;  8:45  am] 
BIUJNO  COOE  4310-32-M 
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Realty  Action,  Exchange  of  Public 
I  ands  in  Yavapai,  and  Pinal  Counties, 
AZ 

AGENCY  Fiureau  of  Land  Management 

llilJ.I).  Interior. 

REALTY  action:  Exchange  of  public 

lands.  Yavapai  and  Pinal  Counties, 

Arizona. 

Public  lands  managed  by  the  Phoenix 
District  have  been  determined  to  be 
suitable  for  disposal  by  exchange  with 
the  state  of  Arizona  as  authorized  by 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C. 
1716. 

Approximately  4273.67  acres  of  public 
land  within  the  following  townships  and 
sections  will  be  exchanged  for  12.382.94 
acres  of  state  land.  The  exchange  will 
be  on  an  equal  value  basis  as 
determined  by  appraisal. 

Gila  and  Salt  River  Meridian,  Arizona 

T.  12  N..  R.  1  £.. 

Sec.  21. 
T.  13  N..  R.  1  E., 

Sees.  24  and  25. 
T.  13  N..  R.  1  '/4  E.. 

Sees.  1,11,12.  13. 14,  24,  25. 
T.  5  S..  R.  10  F... 

Sees.  11, 15.  20.  21.  22.  23. 

Some  of  the  lands  involve  base 
floodplains.  Excluding  lands  within  the 
base  Hoodplain  from  the  exchange  is  not 
a  practicable  alternative. 

The  state  lands  to  be  acquired  are 
within  the  following  townships  and 
sections  in  Yavapai  County. 

Gila  and  Sail  k  ..r  Meridian,  Arizona 
T.  9  N.,  R.  1  E., 

Sec.  13. 
T.  9  N..  R.  2  E.. 

Sees.  5,  6,  7,  8. 17, 18, 19,  20.  30. 
T.  9'-^N..  R  2E., 

Sees.  19.  29  30,  31.  32. 
T.  ION..  R.  2E.. 

Sees.  5.  6,  7,8,  18.  19,  30,  31. 

The  public  land  will  be  conveyed 
subject  to  the  following  terms  and 
conditions: 

1.  A  reservation  to  the  United  States 
for  rights-of-way  for  ditches  and  canals 
under  the  Act  of  August  30,  1890; 

2.  Subject  to:  a)  road  rights-of-way  A 
4309.  A  17061.  A  21386  and  A  21394;  b) 
telephone  line  right-of-way  A  22632.  c) 
transmission  line  right-of-way  AR  04207 
and  d)  Pinal  County  Hoodplain 
regulations. 


Detailed  information  concerning  this 
exchange  can  be  obtained  from  Phoenix 
District  Office.  For  a  period  of  forty-five 
(45)  days  from  the  date  of  publication  of 
this  Notice  in  the  Federal  Register, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Phoenix  District 
Office,  2015  W.  Deer  Valley  Road, 
Phoenix,  Arizona  85027.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  June  12, 1987. 
Henri  R.  Bisson, 

District  Manager. 

[FR  Doc.  87-14293  Filed  6-23-87;  8:45  am) 
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INM-G10-4212-20-RGRPI 

Realty  Action:  Proposed  Land 
Disposal  In  Rio  Arriba  County 
(Albuquerque  District),  NM 

AGENCY  E}ureau  of  Land  Management, 

interior. 

ACTION:  Notice  of  realty  action  on 

proposed  land  disposal. 

SUMMARY  This  notice  is  to  advise  the 
public  iiiat  the  Albuquerque  District,  of 
the  Bureau  of  Land  Management  (BLM). 
is  proposing  to  dispose  of  approximately 
11.75  acres  of  public  land  within  the 
Village  of  Vallecitos  within  Rio  Arriba 
County.  State  of  New  Mexico. 
SUPPLEMENTARY  INFORMATtON:  The  BLM 
has  determined  that  the  acres  of  public 
land  described  below  are  suitable  for 
disposal  under  the  Color-of-Title  Acts  of 
1928  (45  Stat.  1069),  1932  (47  Stat.  53;  43 
U.S.C,  178),  and  Sales  Under  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA),  43 
U.S.C.  1713  (1976). 

New  Mexico  PruK  ipa!  Meridian 

Vallecitos.  New  Mexico  Public  Land 
Disposal  Block 

Township  26  North.  Range  8  East 
Section  8:  Lots  18, 19,  20,  21,  22.  23,  25.  26. 

28,  29.  30.  31.  32,  33,  34,  35.  39.  40,  41,  42, 

43.  46.  47.  48,  49.  50 
Section  17:  Lots  9, 11 
Comprising  approximately  11.75  acres. 

Disposal  of  these  lands  is  consistent 
with;  (1)  The  approved  Land  Use 
Recommendations  of  the  BLM's  1979  Rio 
Grande  Management  Framework  Plan, 
(2)  Their  location  as  well  as  the  physical 
characteristics  and  the  private 
ownership  of  adjoining  lands,  make 
them  difficult  and  uneconomical  to 
manage  as  public  lands,  so  disposal 
would  best  serve  the  public  interest,  (3) 


This  Notice  of  Realty  Action  will  be 
published  once  a  week  for  three  weeks 
in  a  newspaper  of  general  circulation 
and  will  be  sent  to  the  New  Mexico 
Congressional  Delegation  and  the 
relevant  congressional  committees  by 
BLM.  The  specific  parcels  of  public  land 
will  be  disposed  of  using  the  following 
"Tract  Disposal  Criteria"  in  descending 
order  of  priority: 

1.  Color-of-Title.  Color-of-Tifle 
disposals  will  be  made  to  any  applicant 
within  the  disposal  area  who  qualifies 
under  the  Color-of-Title  Acts. 

2.  Non-Competitive  (Direct)  Sale. 
Public  Lands  within  the  disposal  block 
will  be  sold  without  competition  at  Fair 
Market  Value  to  those  individuals  who 
occupied  the  parcels  before  June  11. 1979 
(the  date  land  use  plans  were  approved) 
but  who  do  not  qualify  for  title  under 
one  of  the  color-of-title  acts. 

The  terms  and  conditions  applicable 
to  the  disposal  are: 

1.  The  patents  will  contain  a 
reservation  to  the  United  States  for 
ditches  and  canals. 

2.  All  disposals  are  for  surface  estate 
only.  The  patents  will  contain  a 
reservation  to  the  United  States  for  all 
minerals. 

3.  Tracts  which  lie  within  the  100  year 
floodplain  of  the  Rio  Vallecitos  will  be 
subject  to  EO  11988  which  precludes  the 
seeking  of  compensation  from  the 
United  States  or  its  agencies  in  the 
event  existing  or  future  facilities  on 
those  tracts  are  damaged  by  fiood. 

4.  All  disposals  will  be  made  subject 
to  prior  existing  rights. 

Additional  information  pertaining  to 
this  disposal  including  the 
environmental  documents  are  available 
for  review  at  the  Taos  Resource  Area 
OfTice,  Plaza  Montevideo.  Cruz  Alta 
Road,  Taos,  New  Mexico  87571.  or 
telephone  (505)  758-8851.  For  a  period  of 
45  days  from  the  date  of  this  notice, 
interested  parties  may  submit  written 
comments  to  the  Taos  Resource  Area 
Manager.  Any  adverse  comments  will 
be  evaluated  by  the  New  Mexico  State 
Director.  Bureau  of  Land  Management, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 

In  the  absence  of  any  action  by  the 
State  Director,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  )une  10. 1987. 
L  Paul  Applegale. 
District  Manager. 
(FR  Doc.  87-14315  Filed  6-23-87;  8:45  am) 
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[CO-940-07   4^20^10,  C  ■:J9?a9i 

Withdrawal  and  Reservation  o(  Lnnds; 
Colorado 

lune  18.  1987. 
ACTION:  Notice. 

suMMAHV:  The  Department  of  Energy 
;  1 .    i:    i  an  amendment  to  an  existing 
withdrawal  application  for  disposal 
sites  for  radioactive  wastes  pursuant  to 
the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  197a  92  Stat.  3021;  42 
U.S.C.  7901.  This  amendment 
redescribes  the  Cheney  Reservoir  Site 
and  deletes  20  acres  from  the  original 
notice.  The  segregation  imposed  by  the 
original  notice  has  terminated  and  the 
lands  have  been  opened.  This  notice 
identifies  the  lands  in  the  application 
and  has  no  segregative  effect  on  the 
land  areas  described.  The  lands  remain 
open  to  operation  of  the  public  land 
laws  including  the  mining  laws. 
DATE:  Comments  or  requests  for  hearing 
b.hould  be  received  on  or  before 
September  22. 1987. 

ADDRESS:  Correspondence  should  be 
addressed  to  the  State  Director.  BLM 
Colorado  State  Office,  2850  Youngfield 
Street,  l.akpwnod,  Colorado  80215. 

FOR  FURTHER  INFORMATION  CONTACT! 

Doris  E.  Chelius.  303-236-1768. 

By  letter  dated  June  5, 1987. 
Department  of  Energy  requested 
amendment  of  withdrawal  C-39289.  The 
notice,  Colorado:  Proposed  Withdrawal; 
Opportunity  for  Public  Hearing, 
published  August  1. 1984,  49  FR  30801.  as 
amended,  is  further  amended  as  follows. 

1.  The  following  described  180  acres 
in  Mesa  County  are  deleted  from  the 
application: 

Ute  Principal  Meridian 

Cheney  Reservoir  Site 

T.  3  S..  R.  2  E., 

Sec.  11,  SWSV4NE'/4.  SEV4SEV4NVVV4. 

EV4NEV4SWV4.  and  NM!SEV4: 
Sec.  12.  SWV4SWV4NWV«  and  W'/tNWV4 

swy4. 

2.  The  following  described  160  acres 
in  Mesa  County  are  added  to  the 
application. 

Ute  Principal  Meridian 

Cheney  Reservoir  Site 

T.  3  S..  R.  2  E.. 

Sec  13,  SWy4NWy4NWy4; 
Sec.  14,  S'/iN'/iiNEy4.  S%NEV<,.  SEy4NEy4 
NWy4.  and  EViSEy4NWy4. 

This  amendment  is  effective  on  date 
of  publication.  All  lands  in  the 
application  continue  to  be  open  to 
operation  of  all  of  the  public  land  laws, 
including  the  U.S.  mining  laws,  subject 
to  valid  existing  rights. 


Any  persons  who  desire  to  comment 
or  be  heard  on  the  proposed  withdrawal 
of  those  lands  described  in  paragraph  2 
should  submit  such  comments  or 
reqiics's   n  writing  to  the  Colorado  State 
Diret  'ir  w  'hm  90  days  from  the  date  of 
this  publication. 

This  application  will  continue  to  be 
processed  in  accordance  with  the 
(>'  L"-'  (:  notice. 
KiLtidrti  U.  Tate. 

Acting  Chief.  Branch  of  Lands  an  Minerals 
Operations. 

|FR  Doc.  87-14316  Filed  6-23-87;  8:45  am) 
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Geological  Survey 

Aerial  Photogr.aphy  Prices.  Price 
Change 

Notice  is  hereby  given  that  effective 
|uly  1. 1987.  the  prices  on  aerial 
photographs  reproduced  by  the 
Ceological  Survey  (USGS)  will  be 
changed.  The  pricing  realignment  is 
needed  to  both  recover  costs  and  to 
make  aerial  photograph  prices 
consistent  with  those  for  like  products 
sold  by  the  U.S.  Department  of 
Agriculture  (USDA).  The  last  price 
change  for  aerial  photograph 
reproductions  was  in  September  1981. 

The  following  table  of  new  prices  was 
developed  as  a  joint  effort  with  USDA. 
and  lists  only  those  sizes  and  types  of 
aerial  photographs  that  are  sold  by  both 
agencies.  Any  subsequent  readjustment 
in  prices  of  aerial  photographs  sold 
solely  by  the  USGS  will  be  based  upon 
and  related  to  the  following  prices. 

Old  and  New  Pfkces  For  USGS  Aerial 
Photographs 


Sat  and  type 
(apprownaM  «ichM| 

OU 
pnoaa 

Nm  pnoaa 

■ConMbu- 
lor 

•Nwv- 

9  «  S  paper  pnm 

IOkIO  mamagatrva 

lOvlO  diapoaikva 

15  00 

eoo 

800 

20  00 
25  00 
35  00 

S3  00 
400 
10  00 
1100 
1800 
25  00 

(600 

800 

15  00 

20ic20  paper  piml 
30ii30  papat  print 
38«38  paper  prmi 

1800 
27  00 
33.00 

Colot 


e  «  9  paper  pnnt 

S1500 

S800 

SI800 

10x10  (tapodiive  cm 

2500 

1200 

24  00 

10«  10  roll  Htm 

1250 

800 

1200 

20x20  paper  prml 

35  00 

30.00 

45  00 

30x30  peper  pnm 

SO  00 

4600 

56  00 

36x38  paper  pnni 

70  00 

5000 

66  00 

'Noo-conMxjIor  price  ■  upHed  t;  Itie  general  puMc 
ConlntHMor  pnce  applw*  lo  a  State.  Federal,  or  ottier  agency 
thai  has  contnbuled  toward  acquisition  ol  the  pnotographt. 

Further  information  is  available  from 
the  following  Geological  Survey  offices: 

National  Cartographic  Information 
Center.  507  U.S.  Geological  Survey 
National  Center.  Reston.  Virginia 
22092 


EROS  Data  Center.  U.S.  Geological 
Survey.  Sioux  Falls,  South  Dakota 
57198. 
Dated:  lune  17,  1987. 

Lowell  E.  Starr, 

Chief.  National  Mapping  Division,  U.S. 

Geological  Survey. 

|FR  Doc.  87-14313  Filed  6-23-87;  8.45  am| 
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National  Park  Service 

Approval  of  Section  6(t)(3) 
Conversion.  Seneca  Creek  State  Park, 
Montgomery  County.  MD 

Notice  is  hereby  given  that  on  [une  18. 
1987.  the  National  Puk  S,  rvice  (NPS).  in 
accordance  with  :i(  t  }  K  I'.irt  59  (51  FR 
43180).  approved  the  conversion  of 
22.196  acres  of  parkland  in  Seneca 
Creek  State  Park.  Montgomery  County, 
Maryland.  This  action  was  taken  under 
section  6(f)(3)  of  the  Land  and  Water 
Conservation  Fund  (iJkWCF)  Act  of 
1965.  as  amended  (Pub.  L  88-578).  and 
in  accordance  with  the  grantee's 
agreement  to  provide  full  replacement  of 
the  converted  parkland  with  other 
properties  of  at  least  equal  fair  market 
value  and  equivalent  usefulness.  The 
acreage  to  be  converted  was  assisted 
through  the  L&WCF  under  project 
numbers  24-000297.  24-00323D.  and  24- 
000347. 

In  approving  the  subject  conversion, 
the  NPS  has  completed  a  Record  of 
Decision  (ROD)  in  which  it  also  adopted 
the  November  1986  Final  Environmental 
Impact  Statement  prepared  by  the 
Federal  Highway  Administration,  et  al.. 
entitled  Great  Seneca  Highway  from 
Middlebrook  Road  to  Maryland  Route 
28,  Montgomery  County.  Maryland 
(Report  number  FHWA-MD-EIS-83-02- 
F).  The  ROD  is  on  file  in  the  NPS 
Recreation  Grants  Divisions.  Room  2211, 
1100  L  St ,  NW  ,  Washington,  DC. 

for  FURTHER  INFORMATION  CONTACT: 

Mr.  .Sam  L.  ii :  .M;.  .\l..J-,.it'l  1'. 

Rogers,  U.S.  Department  of  the  Interior. 
National  Park  Service,  Recreation 
Grants  Division  (775),  Washington.  DC. 
20013-7127  (Telephone:  202/343-3700). 

Authority:  Sec.  6,  LAWCF  Act  of  1965  as 
amended:  Pub.  l^  88-578;  78  Slat.  897:  16 
U.S.C.  4601-4  et.  seq..  36  CFR  Part  59  (51  FR 
34180). 

William  Penn  Molt,  )r.. 
Director. 
jFR  Doc.  fl7-144Qn  F'l<-H  6-23-87;  9:50  amj 
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UM  I 


INTERNATIONAL  TRADE 
COMMISSION 

1  Investigation  No    337-TA-143! 

issuance  ot  Modified  General 
Exclusion  Order;  Certain  Amorphous 
Metal  Alloys  and  Amorphous  Metal 

Articles 

agency;  U.S.  International  Trade 

Commission. 

ACTION:  Modification  of  general 

>  xclusion  order  issued  in  the  above- 

captioned  investigation. 

summary:  Notice  is  hereby  given  that 
t;.t  Lonimission  has  determined  to 
modify  the  outstanding  exclusion  order 
issued  in  October  1984  in  the  above- 

(Jipfioned  investigation. 

fOR  FURTHER  INFORMATION  CONTACT: 

]"an  H.  Jackson.  Esq..  Olfice  of  tne 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E.  Street.  NW., 
Washington,  DC  20436,  telephone  202- 
523-1693.  Hearing-impaired  individuals 
may  obtain  information  on  this  matter 
by  contacting  the  Commission's  TDD 
Icrmin.il  ;i!  2lt::^"24-0(»f).':. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  was  originally  conducted 
in  1983  and  1984  to  determine  whether 
there  was  a  violation  of  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337)  by 
the  importation  or  sale  of  certain 
amorphous  metal  alloys  and  amorphous 
metal  articles  from  Japan  and  the 
Federal  Republic  of  Germany.  48  FR 
15963  (Apr.  13, 1983);  48  FR  43108  (Sept. 
21. 1983):  49  FR  4047  (Feb.  1, 1984).  After 
finding  a  violation  in  the  importation  of 
the  accused  articles,  the  Commission 
issued  a  general  exclusion  order  which 
prohibited  the  entry  of  amorphous  metal 
articles  cast  abroad  by  the  processes 
claimed  in  claims  1,  2,  3,  5.  8.  or  12  of 
U.S.  Letters  Patent  4.221.257  (the  '257 
patent)  owned  by  complainant  Allied 
Corporation  (Allied).  Certain 
Amorphous  Metal  Alloys  and 
Amorphous  Metal  Articles, 
Investigation  No.  337-TA-143.  USITC 
Publication  1664  (.Nov.  1984);  49  FR  42083 
(Oct.  24. 19840. 

Subsequently,  the  Commission 
instituted  exclusion  order  modification 
proceedings  to  determine  whether  the 
order  should  be  modified,  vacated,  or 
li-ft  unchanged.  Commission  Action  and 
Order  of  July  26.  1985.  50  FR  31260  (Aug. 
1. 1985):  19  CFR  211.57.  The  Commission 
ordered  that  the  modification 
proceedings  be  presided  over  by  a 
Commission  administrative  law  judge 
(ALJ)  who  would  conduct  adversary 
proceedings  to  the  extent  necessary  to 
lake  evidence,  make  findings  of  fact  and 
conclusions  of  law.  and  issue  a 
recommended  determination  (RD)  as  to: 


(1)  Whether  there  are  effective  and 
feasible  means  of  enforcing  the  order 
without  excluding  products  made  by 
non-infringing  processes;  (2)  what  those 
means  are;  and  (3)  the  disposition  of  the 
order,  i.e..  whether  the  order  should  be 
modified,  limited  in  scope,  vacated,  or 
left  unchanged.  U.S.  Customs  Service 
(Customs)  was  encouraged  to 
participate  in  the  modification 
proceedings. 

The  ALJ's  RD  was  issued  on  March  3. 
1986.  The  following  parties  filed 
exceptions  to  the  RD  on  March  28. 1986: 
Allied.  Hitachi  Metals  Limited  and 
Hitachi  Metals  International,  the 
Commission  investigative  attorney,  and 
Customs.  On  June  5,  the  Commission 
determined  to  remand  the  RD  to  the  ALJ 
to  determine  if  new  evidence  submitted 
by  Allied  shoud  be  admitted  and,  if 
admitted,  whether  the  evidence  would 
change  the  ALJ's  recommendation.  On 
Augustl4. 1986,  the  ALJ  issued 
additional  findings  concerning  an  initial 
advisory  opinion  issued  concurrently 
with  the  RD.  but  made  no  changes  in  the 
RD. 

Having  considered  the  ALJ's  RD  and 
the  record  in  this  proceeding,  the 
Commission  determined  to  modify  the 
outstanding  exclusion  order  issued  in 
the  above-captioned  invesfigation.  This 
action  is  taken  under  the  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  Commission  rule 
§211.57  (19  CFR  211.57). 

Copies  of  the  Commission's  Action 
and  Order,  its  Memorandum  Opinion  in 
support  thereof,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC  20436, 
telephone  202-523-0161. 

Issued:  June  17. 1987. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

\VR  Doc.  87-14333  Filed  6-23-87;  8:45  am) 
BIUJNO  CODE  7020-03-M 

(tnv.  No    337-TA-261J 

Commission  Decision  Not  to  Review 
Initial  Determination  Amending 
Complaint  and  Investigation;  Certain 
Ink  Jet  Printers  Employing  Solid  Ink 

AGENCY:  U.S.  international  Trace 

Commission. 

ACTION;  Nonreview  of  an  initial 

determination  amending  the  complaint 

and  notice  of  investigation  to  add 

allegations  of  infringement  of  two 

patents. 


FOR  FURTHER  INFORMATION  CONTACT: 

Charles  .Nails.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  tel.  202-523-1626. 

AUTHORITY  Section  337  of  the  Tariff  Act 

liJL  ,19  U.S.C.  1337)  and  $  210.53  of 
the  Commission's  Rules  of  Practice  and 
Proced;:-r  MP  CFR  210  ^.T 

SUPPLEMENTARY  INFORMATION.  On 
March  23.  1987  complainants  E/D 
Venture.  Imaging  Solutions.  Inc..  and 
Dataproducts  Corp.  filed  a  motion  to 
amend  the  complaint  to  include  an 
allegation  of  infringement  of  U.S.  Letters 
Patent  4,636.803.  On  Apnl  14.  1987. 
complainants  filed  a  motion  (Motion  No. 
261-13)  to  further  amend  the  complaint 
to  add  an  allegation  of  infringement  of 
U.S.  Letters  Patent  4.658.274. 
Respondent  Howtek.  Inc.  opposed  both 
motions.  The  presiding  administrative 
law  judge  (ALJ)  issued  an  ID  (Order  No. 
8)  on  May  11. 1987,  granting  the  motions 
for  amendment  of  the  complaint.  No 
petitions  for  review  or  comments  from 
Government  agencies  were  received. 

Copies  of  the  ALJ's  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.]  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC  20436, 
telephone  202-523-0161. 

Hearing-impaired  individuals  are 
advised  that  information  concerning  this 
investigation  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

Issued:  June  16, 1987. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  87-14334  Filed  6-23-«7;  8:45  amJ 
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Ilnvestigatton  No  73i_TA-377 

(Prelif^iria'> 

infe-nal  Combustion  E^oi'^e  Fo-k-uitl 
Trucks  From  Japar^ 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Japan  of 


'  The  record  is  defined  in  |  207.2(1)  of  ihe 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207 .2(1)). 


2;r:!(i 


F'fdt'r.il   R(>s"islfr    '   \' 


X' 


W.J- 


!     TlH" 


N". 


internal  combustion  engine  fork-left 
trucks,  provided  for  in  item  692.40  of  the 
Tariff  Schedules  of  the  United  States, 
that  are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV).« 

On  April  22, 1987,  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  Hyster 
Company  of  Portland,  OR,  a  U.S. 
producer  of  internal  combustion  engine 
fork-lift  trucks,  the  Independent  Lift 
Truck  Builders  Union,  the  International 
Association  of  Machinists  and 
Aerospace  Workers,  the  International 
Union,  Allied  Industrial  Workers  of 
America  (AFL-CIO),  and  the  United 
Shop  and  Service  Employees  alleging 
that  an  industry  in  the  United  States  is 
materially  injured  and  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  internal  combustion  engine 
fork-lift  trucks  from  |apan.  Accordingly, 
effective  April  22, 1987.  the  Commission 
instituted  preliminary  antidumping 
investigation  No.  731-TA-377 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  April  30,  1987  (52  FR 
15781).  The  conference  was  held  in 
Washington.  DC.  on  May  14, 1987,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  June  8, 1987. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  1985 
(June  1987),  entitled  "Internal 
Combustion  Engine  Fork-Lift  Truck  from 
Japan:  Determination  of  the  Commission 
in  Investigation  No.  731-TA-377 
(Preliminary)  Under  the  Tariff  Act  of 


'  For  purposes  of  this  investif^ation.  "inlfrnHl 
combustion  engine  fork-left  trucks"  include  both 
assembled,  not  assembled,  and  less  llian  complete, 
nnlshcd  and  not  finished,  operiitor-riding  fork  left 
trucks  powered  by  gasoline,  propane,  or  diesel  fuel 
internal  combustion  engines  of  off  the-highway 
types  used  in  factories,  wai^houses.  or 
transportation  terminals  for  short-distance 
transport,  towinf;.  or  handling  of  articles.  "I^ss  than 
complete"  fork-lift  trucks  are  defined  as  imports 
which  include  a  frame  by  itself  or  a  frame 
assembled  with  one  or  more  component  parts.  The 
Department  of  Commerce  has  slated  that  the  frame 
by  itself  is  the  identifying  feature  and  principal 
component  part  of  the  product,  and  is  solely 
dedicated  for  the  manufacture  of  a  complete 
internal  combustion.  Industrial  fork-lifl  truck. 


1930,  Together  With  the  Information 
Obtained  in  the  Investigation." 

Issued;  )une  19. 1987. 

By  order  of  the  Commission. 
Kenneth  R.  Masoo, 
Secretary. 
[PR  Doc.  87-14335  Filed  6-23-B7:  8:45  am) 
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'A-347  (Final)! 


Certain  Malleable  Cist  i'on  Pipe 
F  ;f!ifigs  From  Japnn 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)),  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Japan  of 
certain  malleable  cast-iron  pipe  fittings, 
provided  for  in  items  610.70  and  610.74 
of  the  Tariff  Schedules  of  the  United 
States,  that  have  been  found  by  the 
Department  of  Commerce  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  February  13, 1987. 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  certain  malleable  cast-iron 
pipe  fittings  from  Japan  were  being  sold 
at  LTFV  within  the  meaning  of  section 
731  of  the  Act  (19  U.S.C.  1673).  Notice  of 
the  institution  of  the  Commissions 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  March 
4,  1987  (52  FR  6631).  The  hearing  was 
held  in  Washington,  DC,  on  April  28, 
1987,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  June  15,  1987. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  1987 
(June  1987),  entitled  "Certain  Malleable 
Cast-Iron  Pipe  Fittings  from  Japan: 
Determination  of  the  Commission  in 
Investigation  No.  731-TA-347  (Final) 
Under  the  Tariff  Act  of  1930,  Together 


■  The  record  is  defined  in  |  207.2(i|  of  the 
Commission's  Rules  of  Practice  and  Procedure  |19 
CKR  207.2(i)|. 


With  the  Information  Obtained  in  the 
Investigation." 

Issued:  June  16. 1987. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
|FR  Doc.  87-14336  Filed  6-23-87:  8:45amj 
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'Investigation  No  3:17-TA-110' 

Termination  With  Prejudice  o< 
Advisory  Opinion  Proceeding,  Certain 
Methods  ?or  Ext'uding  Plastic  Tubing 

AGENCY;  U.S.  International  Trade 

Commission. 

fiCTioN:  Termination  with  prejudice  of 

auvisory  opinion  proceeding. 

SUMMARY:  Notice  is  hereby  given  that 
tl:  iitemational  Trade 

Commission  has  determined  to 
terminate  with  prejudice  the  advisory 
opinion  proceeding  instituted  on  April  4. 
1986  (51  FR  12219,  April  9, 1986)  under 
the  authority  of  sections  335  and  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1335  and 
1337)  and  19  U.S.C.  1337a.  relating  to  the 
general  exclusion  order  issued  in 
September  1982  at  the  conclusion  of  the 
above-captioned  investigation.  A  letter 
was  filed  with  the  Commission  on 
March  4,  1986,  on  behalf  of  Meditech 
International  Co.  (Meditech).  4105  Holly 
Street,  Unit  1,  Denver,  Colorado  60216, 
requesting  the  Commission  to  issue  an 
advisory  opinion  pursuant  to  19  CFR 
211.54(b)  regarding  whether  certain 
reclosable  plastic  hags  that  Meditech 
seeks  to  import  into  the  United  States 
are  covered  by  the  exclusion  order 
issued  on  September  2, 1982,  in  the 
invpstJR.Ttion. 

FOR  rjPrMER  INFORM  A  T:OlM  CCNTACT: 

Ptiui  h   i).iiiniM.  r.-iij  .  v.>iju.r  ()i  (.jirneral 
Counsel,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436.  telephone  202- 
523-0350. 

SUPPLEMENTARY  INFORMATION:  On 

September  2.  1982.  the  Commission 
issued  a  general  exclusion  order 
covering  reclosable  plastic  bags 
manufactured  according  to  a  process 
which,  if  practiced  in  the  United  States, 
would  infringe  the  claims  of  one  or  more 
of  three  U.S.  process  patents.  Two  of  the 
patents  have  since  expired,  leaving  as 
the  basis  for  the  Commissions  exlusion 
order  only  U.S.  Letters  Patent  Re.  28,959 
(the  "959  patent). 

Meditech's  letter  requested  that  the 
Commission  issue  an  advisory  opinion 
stating  that  certain  reclosable  plastic 
bags  which  Meditech  seeks  to  import 
are  not  covered  by  the  Commission's 
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exclusion  order.  Meditech  s  request  was 
the  second  one  it  has  filed  in  this 
investigation,  the  first  having  been  filed 
on  September  13. 1985,  and  withdrawn 
with  prejudice  on  March  4, 1986.  On 
January  9.  1987,  the  Commission  issued 
an  order  for  Meditech  to  show  cause 
why  the  advisory  opinion  proceeding 
should  not  be  terminated  on  the  ground 
that  Meditech  had  not  established  that  it 
or  its  foreign  suppliers  practice  a 
process  for  manufacturing  plastic  tubing 
for  making  reclosable  plastic  bags  which 
is  not  covered  by  the  exclusion  order 
issued  in  the  investigation.  On  February 
9.  1987,  counsel  for  Meditech  responded 
to  the  order  to  show  cause. 

On  the  basis  of  Meditech's  response 
of  February  9. 1987,  and  the  other 
documents  filed  in  connection  with  this 
matter,  the  Commission  has  determined 
to  terminate  with  prejudice  the  advisory 
opinion  proceeding  on  the  ground  that 
Meditech  has  not  established  that  it  or 
its  foreign  suppliers  practice  a  process 
for  manufacturing  plastic  tubing  for 
making  reclosable  plastic  bags  which  is 
not  covered  by  the  exclusion  order 
issued  in  the  investigation. 

Copies  of  ail  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436,  telephone  202- 
523-0161.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002. 

Issued:  June  16, 1987. 

By  order  of  the  Commission. 

Kenneth  K   \1,iv.n 

Secrelu, , 

(FR  Doc.  87-14337  Filed  ft-23-«7:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Justice  Assistarvce 

Narcotics  Control  Discretionary  Grant 
Program 

agency:  Bureau  of  Justice  Assistance, 

i  •  :  iPtment  of  Justice. 
actkjn:  Final  notice. 

summary:  The  Bn'fjni  nf  pistice 
AsMst,in(e  IS  ri'pnhhshinE  one  program 
announi  t^m*  ni  iirnifr  thr  Narcotics 
C(ir'"  i  1 )  s  'I  •  <  :  ,,'\  Crant  Program  of 
th(      At    P:  -k-  Afni.H*'  Act  of  1986" 

[srurn  1  k  k  s  i  a  i  k  and  local 

LAV\  l..\l  UKLh.Mi..\  i  ASSISTANCE] 


and  IS  requestmg  proposals  for  this 
program.  This  program  is  being  reissued 
because  no  eligible  applicants 

•'■;''  :ed  to  the  previous  publication. 

EFFECTIVE  DATE:  llinP  24    1P8" 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  about  this 
program  contact  the  person  indicated  in 
the  text. 

ADDRESS:  All  final  applications  (original 
plus  two  copies)  should  be  addressed  to 
the  Bureau  of  Justice  Assistance,  633 
Indiana  Avenue  NW.,  Washington,  DC 
20531 

ALTHOK1T>':1302(4). 

PROGR.A.M  TITLE:  Technical 
Assistance  to  Corrections  Agencies. 

BACKGROUND:  State  departments  of 
corrections  and  local  jails  and 
community  corrections  agencies  will  be 
implementing  a  wide  range  of  drug 
screening,  drug  treatment  and 
rehabilitation  projects  with  state  Block 
Grant  funds.  Many  of  these  new  or 
expanded  drug-related  projects  will 
have  a  significant  impact  on  the 
operations  of  correctional  agencies,  and 
there  will  be  substantial  need  for 
technical  assistance  and  training  to 
support  these  projects. 

GOAL/OBJECTIVE:  This  Technical 
Assistance  project  is  designed  to 
provide  a  range  of  site-specific  technical 
assistance  and  training  in  support  of 
new  Block  Grant  and  non-Block  Grant 
projects  in  correctional  institutions  and 
in  community  corrections  agencies.  In 
addition,  it  will  support  BJA-initiated 
special  projects. 

PROGRAM  DESCRIPTION:  One 
technical  assistance  grant  will  be 
awarded  to  a  national  consulting  firm  or 
agency  to  implement  the  technical 
assistance  and  training  activities.  It  is 
projected  that  6-8  regional  or  state 
seminars  will  be  implemented  on  special 
topics  related  to  drugs,  such  as  special 
handling  of  drug  dealers,  eliminating 
drugs  in  the  institution,  model  personnel 
and  job  descriptions,  etc.  It  is  projected 
that  up  to  60  on-site  technical  assistance 
assignments  will  be  completed,  covering 
drug  treatment,  organization, 
management,  and  screening  instruments. 

Implementation  will  be  primarily  on 
broker  basis,  i.e.,  maximum  use  will  be 
made  of  experienced  administrators, 
practitioners,  and  consultants.  Twenty- 
five  percent  (25%)  of  grant  funds  should 
be  earmarked  for  special  projects  at  the 
direction  of  B|.A 

AWARD  AMOUNT:  S350.000  is 
earfTin'ht-'O  fi>r  this  pnipct. 

FLIGIIBILITV  CRITERIA:  One 
eighteen-month  natu  r;.i   s     pe  technical 
assistance  cooperaii\  e  -i,^-fement  will 
be  awarded  on  a  competitive  basis. 
Interested  firms  or  non-profit  agencies 


should  complete  a  Federal  SF  424 
application  to  include  complete  budget, 
staff  capabilities,  experience  with 
technical  assistance  and  training  for 
corrections  (including  drug  treatment), 
proposed  method  of  consultant 
networking,  and  quality  control  for 
technical  assistance  assignments. 

An  independent  panel  will  screen  and 
rank  applications  based  on  the  following 
criteria:  Expertise  of  staff  in  conducting 
technical  assistance  and  training  for 
corrections  agencies,  including  expertise 
in  drug  treatment  in  the  corrections 
setting;  quality  of  performance 
workplan;  and  proposed  use  of  funds  to 
achieve  maximum  delivery  of 
assistance. 

DUE  DATES:  Applications  are  due  at 
BJA  by  July  20, 1987.  Project  start-up  is 
proposed  for  late  August,  1987. 

PROGRAM  CONTACT:  The  contact 
for  this  program  is  Nicholas  Demos. 
Program  Manager  for  Corrections,  202/ 
272-4605. 
George  A.  Luciano, 
Director. 
(FR  Doc  87-14295  Filed  6-23-87;  8:45  am] 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Proposed  Records  Schedules, 
Availability  and  Request  tor 

Comments 

AGENCY:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

ACTKMn:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

summary:  The  National  Archives  and 

Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archieves 
of  the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  or  .'•ecords  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that:  (1)  Propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a). 

DATE:  Requests  for  copies  must  be 
received  in  writing  on  or  before  August 
10, 1987.  Once  the  appraisal  of  the 
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records  is  completed.  NARA  will  send  a 
copy  of  the  schedule.  The  requester  will 
be  given  30  days  to  submit  comments. 
ADDRESS:  Address  requests  for  single 
111  s   >f  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR).  National 
Archieves  and  Records  Administation, 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
immediately  after  the  name  of  the 

SUPPLEMENTARY  INFORMATION:  Rach 

year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  or  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
rt-cords  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

S(  h(!du!«s  Pfnding  Approval 

1,  Ui;pa:::::i-::t  ul  Cu;:.::ierce. 
international  Trade  Administration  (Nl- 
Pil  H"  n!  Rf  cords,  including  clippings, 
F'  .,i''n^  ',;  ir:!tTnatu)ndl  highway 
cuiisH;;.  '.i.ii  ,inii  maintenance. 

J  l)f  ft-nsc  l,()j4istics  Agency  (Nl-361- 
H7-2).  Records  relating  to  audits, 
reviews,  and  surveys. 


3.  Environmental  Protection  Agency, 
Office  of  Research  and  Development 
(NCl^l 2-85-23).  Research  and 
development  laboratory  records. 

4.  General  Services  Administration. 
Federal  Supply  Service  (Nl -137-87-1). 
Records  relating  to  the  transportation 
program. 

5.  Department  of  Housing  and  Urban 
Development  {Nl-207-87-4).  Videotapes 
relating  to  HUD  personnel  and  public 
affairs  programs. 

6.  National  Archives  and  Records 
Administration.  Office  of  Records 
Administration  (Nl-GRS-87-14). 
Administrative  program  records  of 
offices  of  small  and  disadvantaged 
business  utilization  (OSDBU)  in  major 
federal  agencies. 

7.  National  Archives  and  Records 
Administration.  Office  of  Records 
Administration  {Nl-GRS-87-15). 
Proposed  addition  to  the  General 
Records  Schedule  for  Information 
Resources  Management  Triennial 
Review  Files. 

8.  Department  of  the  Treasury, 
Internal  Revenue  Service  (Nl-58-87-4). 
Records  relating  to  the  enrollment  of 
persons  to  practice  before  the  Internal 
Revenue  Service. 

9.  Veterans'  Administration, 
Department  of  Medicine  and  Surgery 
(Nl-lS-87-5).  CHAMPVA  Sponsor 
Record  Folders.  Inactive  administrative 
applications  for  medical  benefits  for 
dependents  or  survivors. 

10.  Veterans'  Administration,  Office  of 
Budget  and  Finance  (Controller).  (Nl- 
15-87-6).  Microfilm  copies  of 
Centralized  Accounts  Receivable 
records. . 

Dated:  June  18,  1987. 
Frank  G.  Burke, 

Acting  Archivist  of  the  United  States. 
\VR  Doc  87-14358  Filed  6-23-87;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the 
Humanities 

Meetings  of  ttie  Humanities  Panel 

AGENCY:  .National  Elndowment  for  the 

Humanities. 

ACnoM:  Notice  of  meeting(s). 

SUMMARY:  Piirsiianl  to  the  provisions  of 

th.'  K--  i.Tii  A,!\  isi.rv  (;n:7ir;;:".'e  Act 
(P.':  i.  ''.i-J'M  ,f,  .)■•;(  r!>;.'i),  notice  is 
h.  •■•■'IS  ii'.M'i;  •]].{•  "■■(  f. !'!.!win« 
n;''i-:;'!i^!s;  '>'.  'ht-  H  i:;i,i;i,':r>i  [',<:'■■'.  will 
l)f  iviA  .1'  thn  (  )iii  i'.is!  ( );'">!  ,■    iimi 
Pennsylvania  Avenue  ^^^     U  nshington, 
DC  20506: 


FOR  FURTHER  INFORMATION  CONTACT: 

Stcphcl!  J.  .Ml  (^:r  !r\     Ad\.bor> 

Committee  M  t    iw.  :  i.  nt  Officer. 
National  Endownment  for  the 
Humanities,  Washington.  DC  20506; 

telephone  202/786-(rC2 

SUPPLEMENTARV  INFORMATION:  The 

proposed  mee!:;:^^    ^re  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  they  proposed 
meeting(s)  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential:  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  or  (3) 
information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action,  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisery  Committee 
meeting{s)  dated  January  15. 1978.  I  have 
determined  that  these  meeting(s)  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  Slates 
Code. 

l.ZJa^e.  July  20-21. 1987 

Time:  8:30  a.m.  to  5:00  p.m. 

Room:  M-14 

Program:  This  meeting  will  review 
applications  in  Humanities  Instruction 
in  Elementary  and  Secondary  Schools, 
submitted  to  the  Division  of  Education 
Programs,  for  projects  beginning  after 
November  30. 1987. 

2.  Dale:  July  27-28, 1987 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  M-14 

Program:  This  meeting  will  review 
applications  in  Humanities  Instruction 
in  Elementary  and  Secondary  Schools, 
submitted  to  the  Division  of  Education 
Programs,  for  projects  beginning  after 
November  30. 1987, 

3.  Date:  )uly  13. 1987 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  submitted  for  Museums  & 
Historical  Organizations,  submitted  to 
the  Office  of  General  Programs,  for 
projects  beginning  after  January  1, 
1988. 

4.  Dote:  July  23-24. 1987 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415 


Pro^-atiL  Ihis  meeting  will  review 
applications  submitted  for  Museums  & 
Historical  Organizations,  submitted  to 
the  Office  of  General  Programs,  for 
projects  beginning  after  January  1, 
1988. 

5.  Date:  July  30-31, 1987 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  submitted  for  Museums  & 
Historical  Organizations,  submitted  to 
the  Office  of  General  Programs,  for 
projects  beginning  after  January  1, 
1988. 

6.  Date:  July  16-17. 1987 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  A\h 

Program:  This  meeting  will  review 
applications  submitted  for  Museums  & 
Historical  Organizations,  submitted  to 
the  Office  of  General  Programs,  for 
projects  beginning  after  January  1, 
1988. 

Stephen  |.  McQeary, 

Advisory  Committee  Management  Officer. 

|FR  Dor  87-14319  Filed  6-23-87;  8:4.';  am] 

BILUNG  COO€   7S3«-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Review  of  Circular  A-110,    Uniform 
Administrative  Requirements  for 
Grants  and  Agreements  With 
Universities.  Hospitals  and  Other 
Nonprofit  Organizations' 

agency:  Financial  Management 
-J. .  ...jn.  Associate  Director  for 
Management,  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  Review  of  Circular  A- 
110. 


summary:  In  November  1983.  a  20- 
agency  task  force  under  the  President's 
Council  on  Management  Improvement 
(PCMI),  chaired  by  the  Office  of 
Management  and  Budget  (OMB).  was 
established  to  explore  streamlining 
grants  management  and  review  Circular 
A-102,  "Uniform  Administrative 
Requirements  for  Grants  to  State  and 
Local  Governments. "  On  March  12.  1987, 
the  President  directed  all  affected 
departments  and  agencies  to 
simultaneously  propose  and 
subsequently  issue  a  common  regulation 
that  adopts  govemmentwide  terms  and 
conditions  for  grants  to  Slate  and  local 
governments.  The  PCMI  has 
recommended  that  the  Department  of 
Health  and  Human  Services  (HHS)  and 
OMB  jointly  chair  a  fnllow-on  effort  to 
similarly  review  and  issue  a  common 


rule  and  revised  circular  for  non- 
governmental grantees  covered  by 
Circular  A-110.  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Universities. 
Hospitals  and  Nonprofit  Organizations." 

A-110  K(nipv\  Plan 

OMB  and  HHS  will  co-chair  an 
interagency  task  force  to  draft  two 
products  for  financial  assistance  awards 
to  universities,  hospitals  and  other 
nonprofit  organizations: 

— An  OMB  circular  containing  guidance 
to  Federal  agencies  on  their  internal 
grants  management  processes 
— A  "common  rule"  (i.e.,  an  identical 
regulation  issued  simultaneously  by 
all  Federal  agencies)  that  contains 
uniform  terms  and  conditions  for 
grantees. 
The  task  force  will  review  the  current 
requirements  of  Circular  A-110, 
compare  them  with  the  proposed 
Circular  A-102  and  governmenfwride 
common  rule  to  be  published  in  the 
Federal  Register  June  9, 1987,  determine 
the  need  for  change  to  restore 
uniformity,  and  propose  a  revised 
Circular  A-110  and  common  rule  for 
public  comment.  The  effort  will  begin 
immediately  and  dovetail  with  the 
remaining  steps  in  the  revision  of 
Circular  A-102.  which  will  conclude 
with  the  publication  of  a  final  common 
rule  and  revised  circular  in  March  1988. 

Publu  Comment 

OMB  and  FIHS  would  like  the  public 
to  participate  in  this  process  as 
substantively  and  as  early  as  possible. 
Consequently,  prior  to  drafting  proposed 
language,  this  Notice  is  being  published 
to  solicit  public  suggestions  on  issues 
important  to  businesslike  management 
of  Federal  assistance  to  universities, 
hospitals  and  other  nonprofit 
organizations.  Particular  attention 
should  be  given  to  identify  ways  to 
improve  current  policy,  to  propose 
additional  issues  for  coverage  in  the 
revised  circular  or  common  rule,  to 
document  the  costs  and  benefits  (in 
terms  of  dollars  and  program 
effectiveness)  of  existing  or  proposed 
policies,  and  to  provide  language  for 
how  policies  should  be  expressed  in  the 
proposed  govemmentwide  common 
regulation. 

ADDRESS  FOR  COMMENTS:  Written 
iwihriienls  bhould  be  submitted  to: 
Jonathan  D.  Breul,  Financial 
Management  Division.  Office  of 


Management  and  Budget,  726  Jackson 
Place  NW.,  Washington.  DC  20503. 
FOR  FURTHER  iNFORMATKMK  CONTACT. 
Jonathan  D.  Breul,  OMB,  (202)  395-3050; 
or  Joel  B.  Feinglass.  HHS,  (202)  245-7565. 
Gerald  R.  Riso, 

Associate  Director  for  Management. 
(FR  Doc.  87-14368  Filed  6-23-87;  8:45  amj 
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SECURiTIES  AND  EXCMANGL 
COMMISSION 

f^orrr^s  Unde'  Revic*'  by  0".ce  ot 
Wanagemp'-t  anc  Budge' 

Agency  clearance  officer:  Kenneth  A. 
Fogash,  (202)  272-2142 

Upon  written  request,  copy  available 
from:  Securities  and  Exchange 
Commission  Office  of  Consumer 
Affairs  and  Information  Services,  450 
5th  Street,  NW.,  Washington.  DC 
20549 

New 

Rule  45/17  CFR  250.45] 
[File  No.  270-1641 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq).  the  Securities 
and  Exchange  Commission  has 
submitted  for  OMB  approval  a  proposed 
amendment  to  Rule  45  under  the  Public 
Utility  Holding  Company  Act  of  1935. 
Rule  45  provides  that  registered  holding 
companies  and  their  subsidiaries  shall 
not  make  loans  or  extend  credit  to 
companies  in  the  same  system  without 
prior  Commission  approval,  except  in 
certain  cases.  The  proposed  amendment, 
if  adopted,  would  create  a  new 
exception  for  certain  routine  agreements 
whereby  a  parent  company  guarantees 
the  obligations  of  its  subsidiary. 
Contingent  obligations  assumed  by  a 
parent  company  under  such  agreements 
would  be  reported  annually  in  Item  3  of 
Form  U5S. 

Comments  should  be  submitted  to 
OMB  Desk  Officer:  Robert  Neal,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3228  NEOB.  Washington,  DC 
20503. 

lonathan  G.  Kalz, 
Secretary. 
June  18. 1987. 

|FR  Doc.  87-14330  Filed  6-23-87;  8:45  am) 
BILUNG  CODE  t01(M)1-M 
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file  No    SOO-ll 

Determination,  Order  of  Suspension  of 
Trading:  Jocom.  Inc. 

June  19.  1987. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  adequate  current  information 
concerning  the  securities  of  Jocom.  Inc. 
("Jocom")  and  that  questions  have  been 
raised  about  the  adequacy  and  accuracy 
of  publicly  disseminated  information 
concerning,  among  other  things,  Jocom's 
financial  condition,  assets,  business 
operations,  securities  transactions,  and 
other  matters,  and  the  Commission  is  of 
the  opinion  that  the  public  interest  and 
the  protection  of  investors  require  a 
suspension  of  trading  in  the  securities  of 
Jocom. 

Therefore,  it  is  ordered,  pursuant  to 
section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  Jocom,  over- 
the-counter  or  otherwise,  is  suspended 
for  the  period  from  10:00  a.m.,  June  19, 
1987,  through  10:00  a.m.  (EDT)  on  June 
29. 1987. 

Hy  the  Commission. 
Jonalhan  G.  Katz, 

Secretary. 

|FR  Doc  R7-14329  Filed  6-23-87;  8:45am| 

BILLING  COO€  tO1O-01-M 


^eie.isp  No    5'>--?-44  'S  I 

Filings  Under  the  Public  Utility  Hoidinq 
Company  Act  of  )9}b  (Act    i 

June  Itt.  19tt7. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
Iransaction(s)  summarized  below.  The 
applications(s)  and/or  declaration(8) 
and  any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
July  13, 1987  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
DC  20549,  and  serve  a  copy  on  the 
relevant  appiicant(s)  and/or 
declarant(s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 


certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  speciTically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application[s)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

CSW  Crcilil.  Im   ,  Cfnli,)!  .irui  Snutfi 
Wl's!  Cotporaliun  (70-7372) 

Central  and  South  West  Corporation 
("CSW").  a  registered  holding  company, 
and  its  factoring  subsidiary,  CSW 
Credit.  Inc.  ("CSW  Credit").  2121  San 
Jacinto  Street.  Dallas.  Texas  75201.  have 
filed  an  application-declaration 
pursuant  to  sections  6,  7.  9(a),  10  and 
12(b)  of  the  Act  and  Rule  45  thereunder. 

By  order  dated  July  19. 1985  (HCAR 
No.  23767).  the  Commission  authorized 
CSW  to  organize  and  acquire  CSW 
Credit,  a  corporation  formed  for  the 
purpose  of  factoring  accounts  receivable 
of  the  CSW  electric  utility  companies. 
CSW  was  authorized  to  make  equity 
investments  in  CSW  Credit  in  an 
amount  up  to  $80  million,  and  CSW 
Credit  was  authorized  to  borrow  up  to 
$320  million,  through  December  31. 1986. 
By  order  dated  July  31. 1986  (HCAR  No. 
24157).  the  Commission  authorized  CSW 
Credit  to  expand  its  factoring  activities 
to  include  the  purchase  of  receivables  of 
electric  utilities  not  associated  with  the 
CSW  system,  subject  to  the  condition 
that  the  average  amount  of  nonassociate 
company  receivable  purchased  by  CSW 
Credit  during  any  twelve-month  period 
would  remain  below  the  corresponding 
amount  of  associate  company 
receivables.  To  finance  these  expanded 
activities  through  December  31. 1988. 
CSW  was  authorized  to  make  additional 
equity  investments  of  up  to  $40  million 
in  CSW  Credit,  through  either  capital 
contributions  or  the  acquisition  of 
common  stock  of  CSW  Credit;  and  CSW 
Credit  was  authorized  to  sell  to  CSW  up 
to  $40  million  of  its  common  stock  and 
to  borrow  up  to  an  additional  $160 
million  pursuant  to  bank  lines  of  credit 
or  through  the  issuance  of  commercial 
paper.  CSW  and  CSW  Credit  now 
request  the  removal  of  the  limitation 
imposed  by  the  1986  order  upon  the 
factoring  by  CSW  Credit  of  receivable  of 
nonassociate  electric  utilities.  CSW 
Credit  seeks  authority  to  borrow  through 
December  31. 1989  an  additional  $750 
million,  pursuant  to  bank  lines  of  credit 
or  through  the  issuance  of  commercial 
paper,  for  a  total  of  $910  million.  CSW 


Credit  also  proposes  to  issue,  and  CSW 
proposes  to  buy,  sin  nriditinnal  $150 
million  of  common  sin  k   lastly.  CSW 
seeks  approval  of  equity  investments  of 
up  to  $190  million  in  CSW  Credit 
through  capital  contributions  or 
purchases  of  common  stock. 

Mississippi  Power  Company  (70-7375) 

Mississippi  Power  Company 
("Mississippi").  2992  West  Beach. 
Gulfport,  Mississippi  39501,  a  subsidiary 
of  The  Southern  Company,  a  registered 
holding  company  ("Southern"),  has  filed 
an  application  pursuant  to  sections 
2(a)(8)(A).  9(a).  10  and  13(b)  of  the  Act 
and  Rule  87(a)(3)  thereunder. 

Mississippi  proposes  to  acquire  ten 
percent  of  the  outstanding  voting 
common  stock  and  ten  percent  of  the 
issued  and  outstanding  preferred  stock 
of  Water  Furnace  International 
("Manufacturer"),  a  closely  held  Indiana 
corporation,  as  an  initial  royalty 
payment  for  Mississippi's  grant  to 
Manufacturer  of  a  license  to  utilize  for 
up  to  34  years  Letters  Patent  held  by 
Mississippi  on  a  refrigerant  circuit  for 
triple  integrated  heat  pump  systems  and 
for  certain  other  services  to  be  provided 
by  Mississippi.  Mississippi  further 
proposes  to  acquire  an  option  to  acquire 
up  to  an  additional  2V»  percent  of 
Manufacturer's  then  outstanding 
common  stock  during  a  three-year 
period,  subject  to  an  option  in 
Manufacturer  to  reacquire  such  ZVz 
percent  of  its  common  stock  for  $250,000 
during  the  same  three-year  period. 

During  the  initial  17  years  term  of  its 
license  agreement  with  Mississippi. 
Manufacturer  will  pay  Mississippi  a  4 
percent  royalty  on  the  gross  dollar 
volume  of  sales  of  units  incorporating 
Mississippi's  patented  technology.  If 
Mississippi  renews  the  patent,  the 
license  agreement  will  also  be 
automatically  renewed  for  an  additional 
17  years,  and  the  semi-annual  royalty 
will  be  reduced  to  2%  of  the  gross  dollar 
volume. 

Mississippi  further  proposes  that  the 
Commission  declare  that  Manufacturer 
is  not  a  subsidiary  company  of 
Mississippi  or  of  Southern  under  section 
2(a)(8)(A)of  the  Act. 

For  the  Commission,  by  the  Division  of 
Inveslmcnl  Management,  pursuant  lo 
delegated  authority. 

Jonathan  G.  Katz, 

Sfcrplary. 

(FR  Doc.  87-14332  Filed  6-23-«7;  8:45  am| 

BILLING  CODE  MIO-OI-M 


I  Release  No   34-24603.  Tile  No.  SR-CBOE- 

87-251 

Self-Regulatory  Organizations, 
Proposed  Rule  Change  by  the  Chicago 
Board  Options  Exchange,  Inc.  Relating 
!o  Position  Limits 

I*ursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  ("Act"),  notice  is  hereby 
given  that  on  May  27. 1987,  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
(  h;iiiyf>  frnni  intfrpsted  ppr<innt; 

!    Ifxi  (i(  tiif  I'roposed  Rule  Change 

The  proposed  rule  change  provides  for 
a  one  year  pilot  program  for  public 
customers  to  apply  for  a  'hedge 
exemption"  from  broad-based  index 
option  position  limits.  Upon  approval  by 
the  Exchange,  positions  in  broad-based 
index  options  traded  on  the  Exchange 
(long  puts  and/or  short  calls, 
combinations  thereof,  or  other 
economically  equivalent  positions 
approved  in  advance  by  the  Exchange) 
which  are  hedged  against  long  portfolios 
of  stock  held  by  a  public  customer  will 
be  exempt  from  the  position  limit  rule.  A 
qualified  stock  portfolio  must  at  all 
times  be  composed  of  net  long  positions 
in  common  stocks  in  at  least  four 
industry  groups  and  contain  at  least  20 
stocks,  none  of  which  accounts  for  more 
than  15%  of  the  value  of  the  portfolio. 
The  size  of  the  long  portfolio  will  take 
into  account  stock  index  futures 
positions.  The  maximum  size  of  the 
exempt  position  is  set  at  75,000 
contracts  or  in  an  amount  not  exceeding 
the  unhedged  value  of  the  qualified 
slock  portfolio,  whichever  is  less.  The 
unhedged  value  is  determined  by 
totalling  the  values  of  the  net  long 
positions  for  each  of  the  stocks  of  the 
long  portfolio  and  subtracting  the  value 
of  any  short  calls  and  long  puts  in 
broad-based  index  options,  any  short 
positions  in  stock  index  futures,  and  any 
economically  equivalent  position  in 
stock  index  options  or  futures.  The 
proposed  rule  requires  the  hedged 
position  to  be  held  in  an  account  of  a 
member  of  the  Exchange,  which  account 
must  comply  with  all  rules  and 
regulations  of  the  Exch^nae  The 
exemption  may  not  he  used  fur  arbitrage 
in  stock  baskets  an<i  irai**.  options.  The 
customer  will  comniit  to  promptly 
provide  all  pertinent  information 
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concerning  stock  holdings  and  related 
stock  futures  positions  to  the  Exchange. 
The  customer  will  also  commit  to 
orderly  liquidation  of  positions  at  all 
times,  and  prompt  liquidation  of  options 
positions  rendered  excessive  by  a 
decrease  in  the  size  of  the  stock 
portfolio.  Any  violation  of  the 
exemption  provisions  may  result  in  loss 
of  the  exemption. 

II   Sflf-Kf>;iil,itor\  Orj^.iruzation's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Exchange  herein  proposes  a  one 
year  pilot  program  of  a  public  customer 
hedge  exemption  for  broad-based  index 
options.  The  purpose  of  the  proposal  is 
to  provide  public  customers  who  wish  to 
hedge  large  stock  portfolios  relief  from 
existing  position  limits. 

Under  the  current  position  limit  of 
25,000  contracts  in  OEX,'  for  example,  if 
we  assume  OEX's  value  is  270.  a 
position  at  the  limit  would  have  an 
index  value  of  $675  million.  Yet.  many 
portfolio  managers  manage  stock 
portfolios  valued  far  in  excess  of  that 
size.  Those  managers  of  larger  size 
portfolios  are  unable  to  use  OEX  to 
hedge  effectively  such  portfolios.  Rather, 
they  are  forced  to  use  index  futures 
contracts,  where  larger  position  limits 
and  various  exemptions  to  position 
limits  exist. 

Several  terms  are  more  fully 
discussed  herein.  The  exemption  is 
limited  to  public  customers,  i.e.,  those 
customers  whose  trades  would  be 
eligible  for  the  book  under  Rule  7.4.  That 
is,  this  exemption  is  designed  for, 
customer  portfolio  management.  In  part 
(e)  of  the  texL  the  exemption  is  limited 


'  See  Securities  Exchange  Act  Release  No.  24566 
(June  5. 19671  (Order  approving  proposed  rule 
chanxea  filed  by  the  CBOE  and  American  Stock 
Exchange  to  increase  position  limits  for  broadbased 
index  options  from  15.000  contracts  (10.000  for  the 
Amex's  Major  Market  Index  rXMI"|)  lo  25.000 
contracts  (17.000  for  the  XMJ)  with  no  more  than 
15.000  contracts  (10.000  for  the  XMI)  lo  be  held  in 
the  near-term,  expinng  month. 


to  long  puts,  short  calls,  a  combination 
thereof,  "or  such  equivalent  positions  as 
are  approved  in  advance  by  the 
Exchange  .  .  ,"  The  Exchange  docs  not 
know  what  equivalent  positions  might 
be  proposed  by  applicants.  However, 
the  Exchange  can  expect  that  such 
positions  as  long  put  spreads  or  short 
call  spreads  might  be  equivalent 
positions.  Such  spreads  might 
appropriately  hedge  long  stock  protfolio 
risk,  while  containing  in  part  short  puts 
or  long  calls. 

Part  (c)  of  the  text  requires  that 
approved  hedge  accounts  be  carried  at 
member  firms.  That  does  not,  or  course, 
limit  a  customers  selection  of  a  firm, 
whether  or  not  a  member,  to  handle  the 
account  from  day  to  day,  including 
execution  and  advisory  services,  but  it 
does  require  that  the  positions  clear  into 
an  account  carried  at  a  member  firm. 
This  will  assure  that  the  Exchange  has 
the  ability  to  conduct  adequate 
surveillance  of  exempt  positions. 

The  Exchange  believes  that  the 
proposed  rule  change  is  a  viable 
approach  to  allowing  more  effective 
hedging  of  large  stock  portfolios.  The 
Exchange  also  believes  that  this 
proposal  will  increase  the  depth  and 
liquidity  of  index  option  trading.  The 
Exchange  is  hopeful  that  the  one  year 
pilot  will  answer  questions  concerning 
the  adequacy  of  the  scope  of  relief  and 
effects  of  this  relief,  if  any,  on  the 
market.  The  proposal  is  consistent  with 
the  provisions  of  the  Act  and,  in 
particular,  section  6(b)(5),  in  that  the 
proposal  is  designed  to  perfect  the 
mechanism  for  a  free  and  open  market 
to  enhance  the  ability  of  investors  to  use 
options  for  investment  purposes,  and  to 
protect  investors  and  the  public  interest. 

(BJ  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 


UM  I 
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longer  period  to  be  appropriate  and 
publishes  lis  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B|  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street, 
Washington.  DC  20449.  Copies  of  the 
.^ubmissioin.  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  nn.i 
all  written  communications  relating  lu 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  15, 1987. 

For  the  Commission  by  the  Division  of 
Miirket  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  17. 1987. 
Jonathan  G.  Katz. 
Secretary. 
|KR  Doc.  87-14351  Filed  8-23-87:  8:45  am] 
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Self  Requuitory  Organizations; 
Applications  fof  Unlisted  Trading 
Privileges  and  ot  Opportunity  (or 
Hearing;  Ptiiladelphia  Stock  Exchange. 
Inc. 

June  18.  1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

The  Walt  Disney  Company  (Delaware) 
Common  Stock,  $0.10  Par  Value  (File 
No.  7-0231) 


This  security  is  listed  Hn.i  rci,Ms'ti.ii  ,in 
one  or  more  of: f  n<i!;iir;,i,  st-r  i.r,!  i-s 
exchange  and  u    t'lxi-iiii   n  it  <• 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  10. 1987  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  infonmatmn  availalile 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
(FR  Hoc  87-143,31  Filed  6-23-87;  8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  -  2274 
Amendment  #  2] 

Maine.  Declaration  of  Disaster  Loan 

Area 

1  he  above-numbered  Declaration  (52 
FR  12278),  as  amended  (52  FR  13898),  is 
hereby  further  amended  in  accordance 
with  the  Notice  of  Amendment  to  the 
President's  declaration,  dated  April  16. 
1987,  to  include  the  Counties  of 
Cumberland,  Hancock,  Knox,  Lincoln. 
Sagadahoc,  and  Waldo  in  the  State  of 
Maine  because  of  damage  from  severe 
storms  and  flooding  beginning  on  or 
about  March  30. 1987.  All  other 
information  remains  the  same;  i.e.,  the 
termination  date  for  filing  applications 
for  physical  damage  is  the  close  of 
business  on  June  8. 1987.  and  for 
et  oromic  injury  until  the  close  of 
business  on  January  11, 1988. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008] 

!^i'ff*   Aipril  21. 1987. 
I!.  r;;..-i!  Kulik. 

Deputy  Associate  A  dministrator  for  Disaster 
Assistance. 

(FR  Doc.  87-14386  Piled  6-23-87;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Receipt  of  Noise  Compatibility 
Program  and  Request  tor  Review; 
Great  Falls  International  Airport,  Great 
Falls.  MT 

agency;  Federal  Aviation 
A.iniinistration.  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  Great  Falls 
Internationa!  Airport  (CTF)  under  the 
provisions  of  Title  I  ni  tfic  Avi.ition 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  Part  150  are 
in  compliance  with  applicable 
r^-rj'iirpmpn's  Thp  FA.A  also  announces 
!:,.;  ,1  I',  riv  i.'v\  jiig  ,i  proposed  noise 
compatiDiiity  program  that  was 
submitted  for  GTF  under  Part  150  in 
conjunction  wiih  thi'  ni  isc  t>\;,i. -,,■(; 
maps,  and  thdt  \t-\~<  pru^;:  i;r,  vs.u  be 
approved  or  di-..;ppr(i\ ,  J     r.  ur  before 
December  6.  1^^ 

DATES:  The  effci  tive  date  of  the  FAA's 
determin.inon  (  t  ti.e  CTF  noise 
expos'ire  m.i;)s  iiiil  of  the  start  of  its 
review  nf  ihi-  ,i'>su(  i.-.tcd  noise 
compatibility  ;  "U'lrri  is  June  9.  1987. 

Cnrimfvit<:   I'll'  pijiiiic  comment 
ptTiu-i  fiias  I'.ru-  tn  i<)87. 

FOR  FURTHER  INFORMATION  CONTACT: 

D'TMii'^  ()ssi"ik  ■;■    FAA,  .Airports 
Division,  ANM  »:r  1  "900  Pacific  Hwy 
S.,  C-689bt).  bt  a!;:t,.  \VA  98168. 

Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 

SUPPLEMENTARY  INFORMATION:  ThiS 

iiulue  rtiiiiouncfb  ihdl  iiie  FAA  finds 
that  the  noise  exposure  maps  for  GTF 
are  in  compliance  with  applicable 
requirements  of  Part  150.  effective  June 
9, 1987.  Furher.  FAA  is  reviewing  a 
proposed  noise  compatibility  program 
for  that  airport  which  will  be  approved 
or  disapproved  on  or  before  December  6. 
1987.  This  notice  also  announces  the 
availability  of  this  parogram  for  public 
review  and  comment. 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act ").  an  airport  operator  may 
submit  to  the  FAA  a  noise  exposure  map 
which  meets  applicable  regulations  and 
which  depicts  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
map.  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  map.  The  Act 
requires  such  maps  to  be  developed  in 


consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  a  noise  exposure  map  that 
has  been  found  by  FAA  to  be  in 
compliance  with  the  requirements  of 
Federal  Aviation  Regulation  (FAR)  Part 
150.  promulgated  pursuant  to  Title  1  of 
the  Act.  may  submit  a  noise 
compatibility  program  for  FAA  approval 
which  sets  forth  the  measures  the 
operator  has  taken  or  proposes  for  the 
reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

GTF  submitted  to  the  FAA  noise 
exposure  maps,  descriptions,  and  other 
documentation  which  were  produced 
during  an  airport  Noise  Compatibility 
Study.  It  was  requested  that  the  FAA 
review  this  material  as  the  noise 
exposure  maps,  as  described  in  section 
103(a)(1)  of  the  Act,  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  GTF.  The 
specific  maps  under  consideration  are 
Exhibits  7  and  8  in  the  submission.  The 
FAA  has  determined  that  these  maps  for 
GTF  are  in  compliance  with  applicable 
requirements.  This  determination  is 
effective  on  June  9, 1987.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  the 
determination  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  Part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  noise  exposure  maps 
submitted  under  section  103  of  the  Act, 
il  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 


are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the 
maps  depicting  properties  on  the  surface 
rests  exclusively  with  the  airport 
operator  which  submitted  those  maps, 
or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  section  150.21  of  FAR  Part  150, 
that  the  statutorily  required  consultation 
has  been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  GTF, 
also  effective  on  June  9, 1987. 
Preliminary  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  December  6, 
1987. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150,  §  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 

Federal  Aviation  Administration, 
Independence  Avenue,  SW..  Room 
615.  Washington,  DC 

Federal  Aviation  Administration. 
Airports  Division,  ANM-600, 17900 
Pacific  Hwy  S..  C-68966.  Seattle, 
Washington  98168 

Great  Falls  International  Airport,  Great 
Falls,  Montana. 

Questions  may  be  directed  to  the 
individual  named  above  unrlpf  thp 
heading.  FOR  further  informatics 

CONTACT, 


Issued  in  Seattle,  Washington.  June  9. 1987. 
Cecil  C  Wagner. 

Acting  Manager,  Airports  Division, 

Northwest  Mountain  Region. 

|FR  Doc  87-14281  Filed  6-23-87:  8:45  am) 

BILUNG  COOe  4910-1»^i 

Federal  Highway  Administration 

Environmental  Impact  Staiencnt; 
Dennis.  MA,  et  al. 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 

1    0  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  of  a  proposed  highway  project 
in  Dennis.  Harwich,  Brewster,  Orleans 
and  Eastham  N?.'^'-,-   '.  ^.••■- 

FOR  FURTHER  INFORMATION  CONTACT. 

Gabe  Brazao,  FHWA,  55  Broadway — 
10th  Floor.  Cambridge.  Massachusetts 
02142. 

Frank  Bracaglia.  Assistant  Director  for 
Systems  Planning  and  Development. 
Massachusetts  Department  of  Public 
Works,  10  Park  Plaza,  Boston, 
Massachusetts  02116-3973. 

SUPPt-EMENTARV  INFORMATIOK;  Existing 

Route  6  between  Dennis  ana  Orleans 
consists  of  12.8  miles  of  undivided  two- 
lane  roadway.  The  existing  facility  does 
not  have  breakdown  lanes  on  either  side 
and  the  opposing  traffic  is  separated  by 
a  double  yellow  center  line.  "The  road  is 
posted  for  a  50  MPH  speed  limit.  In 
recent  years  there  have  been  a  number 
of  accidents  due  to  cars  crossing  the 
center  line  and  colliding  head-on  with 
other  cars.  The  accidents  have  resulted 
in  fatalities  and  severe  injuries. 

Yearly  traffic  volumes  for  the 
roadway  for  the  period  1980  to  1985 
have  increased  from  38%  at  the  Orleans/ 
Easthara  rotary  to  64%  at  the  two-lane 
transition  in  Dennis.  The  roadway  is 
already  over  capacity  during  peak  hour 
in  the  westerly  6.4  miles  and  will  be 
over  capacity  during  the  peak  hour 
along  the  remaining  6.4  miles  by  the 
year  1991  according  to  current  traffic 
growth  rates. 

The  proposed  project  would  provide  a 
second  roadway  eastbound  separated 
from  the  existing  roadway  by  a  median 
to  eliminate  cross-over  accidents.  The 
present  roadway  would  become  two 
lanes  westbound  only  with  a  breakdown 
lane  added.  The  existing  right-of-way  is 
wide  enough  to  accommodate  this 
roadway  except  that  at  certain 
interchange  ramps,  additional  land  may 
be  necessary.  A  new  interchange  at 
Freemans  Way  in  Brewster  shall  be  part 
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of  the  project.  Two  partial  build 
alternatives,  a  safety  improvement 
alternative  and  an  No-Build  alternative 
shall  also  be  considered.  The  highw.tv 
corridor  passes  through  Dennis. 
Harwich,  Brewster,  and  Orleans  ending 
at  the  Orleans/Eastham  Town  Line. 

Existing  Route  6  West  of  this  section 
is  a  four  lane  divided  highway  from  the 
Sagamore  Bridge  in  Bourne  to  the 
transition  east  of  Exit  9.  Route  134  in 
Dennis.  East  of  this  section  existing 
Route  6  is  a  four  lane  undivided 
highway  in  Eastham. 

The  possible  alternatives  include: 

I.  Add  eastbound  barrel  to  Exit  13, 
Orleans/Eastham  Rotary, 
consideration  of  interchange 
improvements  and  upgrading 
westbound  roadway  with  shoulders. 

II.  Add  eastboun^^barrel  to  Exit  12,  with 
improvements  similar  to  Alt.  1. 
Improve  existing  roadway  between 
Exists  12  &  13  by  adding  breakdown 
lanes,  jersey  Median  barrier  and 
considering  additional  westbound 
lane. 

III.  Add  eastbound  barrel  to  Exit  11 
with  required  interchange 
improvements,  make  transition  east  of 
Exit  11. 

IV.  Safety  Improvements. 

V.  No-Build. 

All  build  alternatives  will  include  a 
new  interchange  at  Freemans  Way,  a 
pedestrian/bicycle  crossing  between 
Exists  12  &  13.  and  a  Park-and-Ride 
facility  in  the  area  of  Exit  12. 

A  scoping  meeting  is  scheduled  to  be 
held  on  July  1. 1987, 10:00  A.M.  Eastham 
Town  Hall  Auditorium  Route  6  Eastham, 
Massachusetts  02642. 

(Caldlof!  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
Executive  Order  12372  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federal  assisted  programs  and  projects  apply 
to  this  program) 

Dale  of  issuance:  June  16, 1987. 
A.R.  Churchill. 

District  Engineer.  Cambridge,  Alassachusetts. 
|KR  Doc.  87-14290  Filed  6-23-87;  8;45  amj 
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Commerc!.!i  Motor  Venic!e  Safety 
Regulatory  Review  Pjnel;  Public 

Meetinq 

AGtNCif.  i  ederal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  public  meeting. 

summary:  The  FHWA  announces  that 
ne  Commercial  Motor  Vehicle  Safety 
Regulatory  Review  Panel,  will  hold  a 
meeting  on  July  2ft-30, 1987.  beginning  at 
9  a.m.,  in  Washington,  DC  at  the 
Department  of  Transportation's 


NiMii.^u.irTrrs  Hi.iU'.int'   -HW)  S.-i,  pnth 
Street,  SW  .  V\a'.f:!i.i.-r,i:i  [)(,  ^n.S'Wi 
Room  4234.  '!  he  iTH.-tjii:;^;  is  oprn  to  Iht- 
[lublic 

The  agenda  includes  a  review  of 
DYNAMAC's  "first  tier  analysis."  which 
is  a  determination  whether  states' 
regulations  are  equivalent  to.  or  more  or 
less  stringent  than,  their  counterpart 
Federal  Motor  Carrier  Safety 
Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

\':      jij-.rj.!lh      lu.ne     K\ri   iilu  f    ',  )lli-(,t0r. 

Commercial  Motor  Vehicle  Safety 

Regulatory  Review  Panel.  Federal 

Highway  Administration,  HOA-1,  Room 

4218.  400  Seventh  Street,  SW., 

Washington.  DC  20590.  (202)  366-2238. 

Office  hours  are  from  7:45  a.m.  to  4:15 

p.m.  ET.  Monday  through  Friday. 

R»>t)er1  E.  Farris, 

Deputy  Federal  Highway  Administrator. 

June  18. 1987. 

\FR  Doc.  87-14367  Filed  6-23-87;  8:45  am) 
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Urban  Mass  Transportation 
Administration 

ApptJcabiiity  of  Buy  America 
Requirements  to  Tires  Manufactured 
in  Canada;  Decision 

AGENCY:  Urban  Mass  Transportation 
\       'listration.  DOT. 
action:  Notice  of  decision. 

summary:  On  May  19. 1986,  UMTA 
issued  an  opinion  to  Firestone  Tire  and 
Rubber  Company  which  provided  that 
the  "Buy  America"  requirements  of  the 
Surface  Transportation  Assistance  Act 
of  1982  did  not  apply  to  Firestone  tires 
manufactured  in  Canada  since  at  least 
two  of  the  components  of  the  tires  were 
exempted  from  these  requirements. 
Goodyear  Tire  and  Rubber  Company 
challenged  UMTA's  decision  by  arguing 
that  the  "Buy  America"  provisions 
required  that  tires  be  "produced  in  the 
United  States."  In  a  decision  dated  May 
20. 1987,  UMTA  reversed  its  earlier 
decision  by  finding  that  the  "Buy 
America"  requirements  do  apply  to  tires 
produced  in  Canada  and  that  these  tires 
cannot  be  categorized  as  complying  with 
the  applicable  "Buy  America" 
requirements. 

FOR  FURTHER  INFORMATION  CONTACr. 
Edward  J.  Gill,  Jr.,  Office  of  the  Chief 
Counsel,  Room  9228,  400  Seventh  Street, 
SW.,  Washinslnn.  DC  20590  (202)  366- 
4063. 

SUPPLf  MENTARY  ,rt^O«MATlO^ 

LMI.\  Uocision— Md>  lii.  liitifi 

UMTA  first  determined  that  a  tire  is  a 
"manufactured  product"  for  purposes  of 


applicability  of  the  "Buy  America" 
requirements.  Once  it  was  determined 
that  a  tire  is  a  "manufactured  product" 
for  purposes  of  "Buy  America" 
applicability,  the  next  question  that 
UMTA  addressed  was  whether  a 
general  waiver  has  been  granted  for 
tires.  Appendix  A  to  5  661.7  of  the 
regulations  provides  that  "lAJIl  waivers 
published  in  41  CFR  12-6.105  which 
establish  excepted  articles,  materials, 
and  supplies  for  the  Buy  American  Act 
of  1933  (41  use.  lOa-d)  are 
incorporated  by  reference  under  the 
provisions  of  §  661.7(b)  (public  interest) 
and  (c)  Inon-availabilityJ."  Two  of  the 
excepted  items  listed  in  41  CFR  12-6,105 
are  rubber  and  petroleum  products. 
Sectior.  12-6.105  further  provides  that 
any  excepted  items  may  be  regarded  as 
being  of  domestic  origin  for  purposes  of 
determining  origin. 

Hence,  it  was  UMTA's  position  that, 
since  rubber  tires  are  "manufactured 
products"  consisting  mainly  of  rubber 
and  petroleum,  tires  are  granted  the 
waiver  set  forth  in  Appendix  A  to  49 
CFR  661.7.  Since  the  two  components  of 
the  tire  are  excepted  materials,  UMTA 
concluded  that  the  tire  itself  can  be 
treated  as  though  it  were  an  excepted 
item. 

Goodjcjr  I'uMliun 

Goodyear's  position  was  that  UMTA 
erred  in  concluding  that  tires  are  exempt 
from  "Buy  America  "  coverage.  While 
Goodyear  conceded  that  the  listing  in  41 
CFR  12-6.105  includes  rubber  and 
petroleum  products,  they  argued  that 
section  165(a)  deals  with  the  site  of 
manufacture  and  clearly  provides  that 
"manufactured  products  '  must  be 
"produced  in  the  United  States." 
Goodyear  stated  that  "while  rubber  and 
certain  petroleum  products  are  to  be 
treated  as  if  they  were  domestic 
components  under  section  165.  the 
status  of  such  components  as  domestic 
does  not  make  end  items  manufactured 
abroad  into  domestic  end  products." 
Goodyear  concluded  that,  for  purposes 
of  section  165(a).  listed  items  may  be 
considered  as  domestic  in  determining 
the  domestic  content  of  a  "manufactured 
product"  but  such  an  inclusion  does  not 
alter  the  basic  requirement  that  all 
manufacturing  processes  must  fake 
place  in  the  United  States. 

UMTA  Decision— May  20. 1987— 
Determination  of  Applicability  of  "Buy 
America  " 

The  first  issue  which  UMTA 
addressed  in  its  May  20th  decision  was 
UMTAs  statutory  authority  to 
promulgate  the  exception  set  forth  in 
Appendix  A  to  49  CFR  661.7.  Section 


165(b)(2)  of  the  Surface  Transportation 
As'-istance  Act  of  1982  provides  that  the 
general  requirements  of  section  165(a) 
concerning  domestic  preference  shall 
not  apply  if  the  item  or  items  being 
procured  "are  not  produced  in  the 
United  States  in  sufficient  and 
reasonably  available  quantities  and  of  a 
satisfactory  quality."  The  Federal 
Government  has  already  determined 
that  the  items  listed  in  41  CFR  12-6.105 
"are  not  mined,  produced,  or 
manufactured  in  the  United  States  in 
sufficient  and  reasonably  available 
commercial  quantities  of  a  satisfactory 
quality."  Rather  than  attempting  to  issue 
waivers  on  a  case-by-case  basis,  UMTA 
(under  authority  of  section  165(b)(2)) 
incorporated  the  listing  of  exempted 
articles,  materials,  and  supplies  already 
established  under  the  Buy  American  Act 
of  1933  (41  U.S.C.  lOa-s).  Therefore,  the 
determination  that  rubber  and 
petroleum  products  were  excepted  from 
coverage  under  section  165  remains 
corrected. 

Once  it  is  determined  that  two 
components  of  a  tire  are  exempt  from 
"Buy  America"  coverage,  the  question  is 
whether  the  tire  itself  is  exempt.  The 
issue  is  whether  the  unavailability  of  a 
component  of  an  item  relieves  the 
manufacturer  of  that  item  from  the 
obligation  of  manufacturing  the  item  in 
the  United  States. 

Based  on  the  arguments  presented  by 
Firestone,  Goodyear  and  Michelin  Tire 
Corporation.  UMTA  concluded  that  its 
May  19. 1986  decision  was  incorrect 
under  the  applicable  statute  and 
regulations.  The  fact  that  a  "Buy 
America"  waiver  is  granted  for  a 
component  of  an  item  is  irrelevant  in 
determining  whether  the  item  itself  must 
meet  other  applicable  "Buy  America" 
requirements.  UMTA's  "Buy  America" 
regulations  at  49  CFR  661.7(f)  provide 
that  if  a  "component"  of  an  "end 
product"  governed  by  the  rolling  stock 
requirements  of  section  165(b)(3)  is 
granted  a  waiver,  that  component  is 
considered  "domestic"  in  calculating  the 
cost  of  all  components.  However,  the 
end  product  must  still  meet  applicable 
"Buy  America"  requirements. 

UMTA  does  not  agree  with  the 
Firestone  position  that  the  granting  of  an 
exception  under  section  165(b)  waives 
all  of  the  requirements  of  section  165(a). 
In  the  case  of  tires,  there  is  a  "Buy 
America"  waiver  granted  to  some  of  a 
tire's  components  under  section 
165(b)(2).  If  the  waiver  were  applicable 
to  the  item  being  procured,  Firestone 
would  be  correct  in  arguing  that  the 
requirements  of  section  165(a)  would  no 
longer  apply.  However,  granting  a 
waiver  to  a  component  does  not  waive 


the  requirements  otherwise  applicable 
to  the  product  delivered  to  the  UMTA 
grantee. 

UMTA  agreed  with  Goodyear's 
argument  that  in  order  for  a 
manufactured  product  to  meet  the 
requirements  of  section  16,5(a).  all 
manufacturing  processes  of  a  product 
must  take  place  in  the  United  States. 
The  fact  that  some  of  the  components  of 
a  manufactured  product  have  been 
granted  a  "non-availability"  "Buy 
America"  waiver  is  not  controlling.  The 
manufacturing  processes  for  the 
manufactured  product  (the  tire  itself)  are 
not  affected  by  the  waiver.  A  tire,  or  any 
other  manufactured  product  is 
"produced  in  the  United  States"  if  all  of 
the  manufacturing  processes  for  the  tire 
take  place  in  the  United  States.  A  tire 
manufactured  m  Canada  cannot  meet 
this  statutory  requirement.  The  granting 
of  a  non-availability  waiver  to  Firestone 
for  some  of  the  components  of  its  tire 
does  not  relieve  Firestone  of  the 
obligation  to  manufacture  its  tires  in  the 
United  States. 

Except  for  specific  cases  in  which 
UMTA  has  granted  a  "public  interest" 
waiver  under  section  165(b)(1),  the 
determination  set  forth  on  May  20, 1987, 
concerning  the  applicability  of  the  "Buy 
America"  requirements  to  tires  applies 
to  any  contract  or  lease  for  bus  tires 
entered  into  by  an  UMTA  grantee  after 
May  20, 1987. 

Dated:  June  19, 1987. 
Joseph  A.  LaSala,  Jr., 
Chief  Counsel. 
[FR  Doc.  87-14365  Filed  6-23-87;  8:45  amJ 

BILLING  CODE  4S10-57-N 

(Docket  No  87-Al 

Public  Interest  Waiver  of  Buy  America 
Requirements:  Request  for  Comments 

AGENCY:  Urban  Mass  Transportation 

Administration.  DOT. 

ACTION:  Notice — request  for  comments. 

summary:  Section  165(a)  of  the  Surface 
Transportation  Assistance  Act  of  1982 
provides  that  Federal  funds  may  not  be 
obligated  for  the  purchase  of 
manufactured  products  unless  such 
products  are  produced  in  the  United 
States.  Section  165(b)(1)  provides  that 
the  general  requirements  of  section 
165(a}  can  be  waived  if  their  application 
in  inconsistent  with  the  public  interest. 
The  Urban  Mass  Transportation 
Administration  (UMTA)  is  seeking 
comments  on  whether  such  a  waiver 
should  be  granted  for  the  procurement 
of  bus  tires  produced  in  Canada  in  order 
to  allow  increased  competition  in  the 
bus  tire  supply  industry. 


DATES:  Comments  must  be  i-eceived  on 

or  before  July  27, 1987. 

ADDRESS:  Comments  should  be 
submitted  to  UMTA  Docket  No.  87-A. 
Urban  Mass  Transportation 
Administration.  Room  9316,  400  Seventh 
Street,  SW  .  Washington,  DC  20590.  All 
comments  and  suggestions  received  will 
be  available  for  examination  at  the 
above  address  between  8:30  a.m.  and 
5:00  p.m..  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  j.  Gui,  jr.,  Office  of  tne  Chief 
Counsel,  Room  9316.  4O0  Seventh  Street. 
SW.,  Washington,  DC  20590.  (202)  366- 
4063. 

SUPPLEMENTARY  INFORMATION:  In  a 

decision  dated  May  20, 1987,  UMTA 
announced  that  tires  produced  in 
Canada  were  not  exempted  from  the 
"Buy  America"  regulations.  (This 
decision  is  discussed  in  detail  in  a 
separate  Notice  in  this  edition  of  the 
Federal  Register.)  A  issue  addressed  in 
that  decision  was  whether  UMTA 
should  issue  a  pubUc  interest  waiver 
under  sectin  165(b)(1)  of  the  Surface 
Transportation  Assistance  Act  of  1982 
to  allow  Canadian  made  tires  to 
compete  with  tires  manufactured  in  the 
United  States. 

Section  165(b)(1)  provides  that  any  of 
the  requirements  of  section  165(a)  may 
be  waived  if  their  application  would  be 
inconsistent  with  the  public  interest.  The 
implementing  regulation  at  49  CFR 
661.7(b)  provides  that  "[i]n  determining 
whether  th[e]  exception  will  be  granted. 
[UMTA]  will  consider  all  appropriate 
factors  on  a  case  by  case  basis  .  .  ." 

Firestone  Tire  and  Rubber  Company 
and  Michelin  Tire  Corporation  have 
both  argued  that  if  the  "Buy  America" 
requirements  are  applied  to  their  bus 
tires  manufactured  in  Canada,  they  are 
effectively  excluded  from  the  U.S. 
marketplace.  They  claim  that  Goodyear 
Tire  and  Rubber  Company  would  be  left 
in  the  position  of  being  the  sole  supplier 
of  bus  tires  available  to  UMTA  funded 
transit  providers.  Firestone  argues  that 
the  public  interest  is  best  served  by 
having  competition  in  the  marketplace. 

In  the  preamble  to  the  "Buy  America" 
regulations  published  in  the  Federal 
Register  on  September  15, 1983  (48  FR 
41462),  UMTA  indicated  that  in  certain 
circumstances  in  which  a  public  interest 
waiver  is  sought  under  section  165(b)(1), 
the  proposed  waiver  would  be  published 
in  the  Federal  Register  for  comment. 
Such  a  procedure  is  not  mandatory 
before  a  public  interest  waiver  is 
granted,  but  UMTA  uses  the  procedure 
where  the  public  interest  waiver 
involves  important  policy  considerations 
or  is  controversial.  It  is  UMTA's  position 
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that  these  circumstances  exist  in  this 
case. 

Before  determining  whether  a  pubhc 
interest  waiver  under  section  165(b)(1) 
should  be  issued.  UMTA  is  seeking 
public  comment  from  all  interested 
parlies.  UMTA  is  seeking  this  public 
comment  since  it  is  felt  that  the  granting 
or  denial  of  such  a  waiver  would  have 
nationwide  consequences  and  UMTA 
seeks  to  have  all  available  information 
prior  to  rendering  a  decision. 

Dated:  )une  19, 1«87, 
Joseph  A.  LaSala.  |r.. 
Chief  Counsel. 
|FR  Doc  87-14364  Filed  ft-23-«7:  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

C'fice  ot  the  Secretary 

Public  r>*'b!  S,er\^ 


Department  Circui.u- 

Treasury  Notes  o(  June  30,  1989, 
Series  Z--1989 

June  l«,  1987. 

1  Invitation  for  Tender* 

1,1  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $9,750,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  June  30. 1989,  Series 
Z-1989.  (CUSIP  No.  912827  UZ  3), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  June  30. 
1987.  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
December  31, 1987,  and  each  subsequent 
6  months  on  )une  30  and  December  31 
through  the  date  that  the  principal 
becomes  payable.  They  will  mature  June 
30. 1989.  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity.  In  the 
event  any  payment  date  is  a  Saturday, 


Sunday,  or  other  nonbusiness  day.  the 
amount  due  will  be  payable  (without 
additional  interest)  on  the  next- 
succeeding  business  day. 

2.2  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  Staftes.  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes, 

2.4.  The  Notes  will  be  issued  only  in 
book -entry  form  in  denominations  of 
$5,000,  $10,000,  $100,000.  and  $1,000,000. 
and  in  multiple*  of  those  amounts.  They 
will  not  be  issued  in  registered  definitive 
or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300.  current 
revision  (31  CFR  Part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREIASURY 
DIRECT  Book-entry  Securities  System  in 
51  FR  18260.  et  seq.  (May  16. 1986).  apply 
to  the  Notes  offered  in  this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239.  prior  to  1:00  p.m.. 
Eastern  Daylight  Saving  time.  Tuesday. 
June  23. 1987.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Monday. 
June  22. 1987.  and  received  no  later  than 
Tuesday,  June  30, 1987, 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 


prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  V^  of  one 
percent  increment,  which  results  in  an 
equvalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 


on  the  basis  of  pnce  per  hundrpd  e.g.. 
99.923.  and  the  detfrmiiidt ions  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  of  most  of  the 
offering,  competitive  tenders  will  be 
accepted  m  an  amount  sufficient  to 
provide  a  fair  deteimination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  pnce  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  ri;?ht  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
p.irt  to  allot  more  or  |ps,s  thnn  the 
amount  of  Notes  specified  m  section  1. 
and  to  make  different  percentage 
allotments  to  various  cla.sses  of 
applicants  when  the  Secretary  considers 
it  in  the  ptiblir  interest.  The  Secretary's 
action  under  this  .section  is  final. 

5.  Payment  and  DeHvery 

5.1.  Settlement  for  the  .Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Hank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Tuesday,  June  30, 1987.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury:  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday,  June  26. 1987.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Tuesday. 
June  30, 1987.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par.  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 


submitted  with  the  under  and  the 
purchase  price  is  under  par  the  discount 
will  be  remitted  to  the  bidder 

5.2.  In  every  case  where  full  payment 
has  not  lieen  rompietpd  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  Is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tendered  form 
used  to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TRF^-XSURY  DIRECT 
account  numbered  previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reser\'e  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

[FR  Doc.  87-14433  Filed  6-22-87;  12:21  pmj 
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[Department  Circular— Public  Debt  Series- 
No,  17-87J 

Treasury  Notes  of  June  30.  1991. 
SertesN-1991 

June  18. 1987. 

1   liuitdtion  for  Tenders 

1.1  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $7,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  June  30.  1991,  Series 


N-1991  (CUSIP  No.  912827  VA  7). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  June  30. 
1987,  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
December  31, 1987,  and  each  subsequent 
6  months  on  June  30  and  December  31 
through  the  date  that  the  principal 
becomes  payable.  They  will  mature  June 
30. 1991.  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity.  In  the 
event  any  payment  date  is  a  Saturday, 
Sunday,  or  other  nonbusiness  day.  the 
amount  due  will  be  payable  (without 
additional  interest)  on  the  next- 
succeeding  business  day. 

2.2  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U,S.C.  3124. 

2.3  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000,  and 
$1,000,000.  and  in  multiples  of  those 
amounts.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  Part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  51  FR  18260,  et  seq.  (May  16. 1986). 
apply  to  the  Notes  offered  in  this 
circular. 
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3.  Sale  Procedures 

3.1  Tenders  will  be  received  at 
Federal  Reserve  Bands  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  DC  20239,  prior  to  1:00  p.m., 
Eastern  Daylight  Saving  time, 
Wednesday,  June  24, 1987. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday,  June 
23, 1987,  and  received  no  later  than 
Tuesday,  June  30, 1987. 

3.2  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tonders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
doalers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 


3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  I/8  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.000.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  Final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Siecretary's 
action  under  this  section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 


Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutiorn!  in\(s!nrs  and  to  others 
whose  tenders  ure  Uocumpanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Tuesday,  June  30. 1987.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  m  the  jjeneral 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday.  June  28, 1987.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Tuesday. 
June  30, 1987.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  lime,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6  (.cnerai  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain 
service,  and  make  payment  on  the 
Notes. 


6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Gerald  Murphy, 

Fiscal  Assistant  Secretary. 
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(Department  Circular— Public  Debt  Series- 
No    18-871 

Treasury  Notes  of  July  15,  1994,  Series 
F-1994 

|unc  18.  19«7. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $7,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  July  15.  1994.  Series 
F-1994  (CUSIP  No.  912827  VB  5), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  dt  the  average  price  to 
Federal  Reserv  e  Banks,  as  agents  for 
foreign  and  international  monetary 
Hiithoritips 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  July  6. 
1987.  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
January  15. 1988.  and  each  subsequent  6 
months  on  July  15  and  January  15 
through  the  date  that  the  principal 
becomes  payable.  They  will  mature  July 
15. 1994,  and  will  not  be  subject  to  call 
for  redemptidn  prior  to  maturity.  In  the 
event  any  payment  date  is  a  Saturday. 
Sunday,  or  other  nonbusiness  day.  the 
amount  due  will  be  payable  (without 
additional  interest)  on  the  next- 
succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 


thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
use  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  federal  taxes. 

2  4.  The  Notes  will  be  issued  only  in 
bool^-entry  form  in  denominations  of 
Sl.OOO,  S5.000,  SIO.OOO,  $100,000  and 
81,000.000,  and  in  multiples  of  those 
amounts.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form, 

2  5,  Tlie  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e.,  Department  of  the 
Treasury  Circular  .N'o.  300.  current 
revision  (31  CFR  Part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  govering  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  System  in  51  FR 
18260,  et  seq.  (May  16, 1986),  apply  to 
the  Notes  offered  in  this  circular. 

3.  Sale  Procedures 

3.1.  lende.'-s  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washinston.  DC  20239,  prior  to  1:00  p.m.. 
Eastern  Daylight  Saving  time,  Thursday, 
June  25,  1987,  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Wednesday, 
June  24,  1987.  and  received  no  later  than 
Monday.  July  6. 1987. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  Sl.OOO,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annua!  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury  s  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 


Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vs  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
98.250.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
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accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

!   K.-s»TA  itions 

4.1.  The  Secretary  of  the  Treasury 
expt-essly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  section  is  final. 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Monday.  |uly  6, 1987.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Wednesday,  July  1, 1987.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Monday, 
July  6, 1987.  When  payment  has  been 
submitted  with  the  tender  and  the 


purchase  price  of  the  Notes  allotted  i8 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assi^ed 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6,  General  I'm;  l•^i(lr.s 

6.1.  As  fiscal  agents  of  the  United 
Slates,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

jFR  Doc.  87-14435  Filed  6-22-87;  12:21  pml 
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Internal  Revenue  Service 

Tax  Forms  Coordinating  Committee, 
Release  of  Tax  Forms 

The  Internal  Revenue  Service  is 
publishing  advance  proof  copies  of 
several  major  1987  Federal  tax  forms 
and  schedules  for  individual  taxpayers. 
This  release  supplements  the  release  of 
forms  in  May.  Included  are  Schedules  C. 
F,  R,  and  SE  of  Form  1040,  Form  3903, 
and  Form  8615  and  instructions,  the  Tax 
Table  and  the  Tax  Rate  Schedules. 
Persons  needing  proof  copies  of  any  of 
these  items  may  write  to:  IRS-CADC, 
2402  East  Empire,  Bloomington.  IL  61799, 
In  July,  IRS  plans  to  release  other 
principal  tax  forms  for  individual 
taxpayers  and  businesses. 

Please  note  that  these  proofs  are 
subject  to  change  and  OMB  approval 
before  being  released  for  printing  in 
early  October. 

The  revised  forms  include  changes 
required  by  the  Tax  Reform  Act  of  1986. 
Major  changes  are  circled.  Suggestions 
for  improving  these  forms  should  be  sent 
by  July  24. 1987  to:  1    x  i  nrms 
Committee,  Attn:  Fh'v  K>  i.- is.'  Iriiemal 
Revenue  Service.  Rinun  i"^"   nil 
Constitution  Avenue,  N\V     V\  ishington. 
DC  20224. 

Although  IRS  is  not  required  to 
publish  copies  of  the  tax  forms  under 
section  1505  of  the  Federal  Register  Act 
or  section  552  of  the  Administrative 
Procedures  Act.  we  are  doing  so  at  this 
time  due  to  wide  public  interest  in 
changes  to  the  forms  caused  by  the  Tax 
Reform  Act  of  1986  and  to  give  the  forms 
broad  public  exposure.  We  may  be 
unable  to  give  detailed  replies  to  the 
comments  we  receive.  However,  each 
suggestion  will  be  carefully  considered 
before  the  final  versions  of  the  forms  are 
issued. 

Dated:  June  16, 1987. 

Approved: 
Edmund  I.  Goldwag, 
Director.  Tax  Forms  and  Publications 

Division. 
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SCHEDULE    C 
(Form  1040) 

Department  o(  the  Treasu 

Int^'nai  »^v*n,,^  S^rv,^* 


Profit  or  (Loss)  From  Business  or  Profession 

(Sole  Proprietorship) 
P»rtner»hip»,  Joint  Venture*,  etc  .  Mu»t  File  form  1065 

►    *it»<h  to  Fo"^  1040   fcKW  1041    o>  Fofm  104IS        ►    Sm  ln«t'ucl«>n»  to-  StH^Oun  C  ifo'f»'  i040s 


owe  sc  .b«ti-x'4 


yj.^ 


.''?^, 


87 


$oci».  Mctxitt  >>wmb*<  (SSN; 


A     Principal  tXiSiness  or  profession,  including  product  or  service  (see  Instructions)  ■ 


C     Business  name  and  address  ^ 


C     Method<s)used  to  value  closing  inventory 

(1)  n  Cost  (2)  n  l-0»»er  o(  cost  or  market  (3)  D  Other  (attac^ 

F      Accounting  method     (l)nCash  (2)  □  Accrual  (3)  Q  Other  (specif 

C     Was  there  any  change  in  determining  quantities,  costs,  or  valuations  between  oDenmg 

H       *i-  ,:    ,    ■«■:,'   '^   >-.;.».'    .H'   'ii'  ^'^  office  in  yOur  hpnif ' 


M 


B  PrirKipal  tHJSiness  code 

(from  Part  IV)  »|       |       |       I       I 
0  emiMor*' >C  number  (Not  SSN) 


o- 


inventory' 'If  'Vps  "  attach  eiplanation  ) 


1       li'Ci  i<j\j  Imp  fo<m  941  loi  triis  Dusmess  for  any  quarter  m  1987' 

J      Did  you  "materially  participate'  m  the  operation  of  this  business  during  1987'(H/vi^   siV 

K      Was  this  business  in  operation  at  the  end  of  1987'  l/\**> 


e 


nstructions  for  limitations  on  losses  ) 


-L btaiCLindiii-ganL^  Ytdi  this  b^jiness  ■"  ope^at'O"  du""jj  \<^^^ 


Ym 


M 


If  yoi 

USaL 


u  check  this  bo«,  you  MUST  at'.acri  Form  82  7! 

Income 


li  Gross  receipts  or  sales  

b  Less  Returns  and  allowances 

c  Subtract  line  lb  from  line  laandenter  the  t»alarKe  here 

2  Cost  of  goods  sold  and/or  operations  (from  Part  III  line  8) 

3  Subtract  line  2  from  line  Ic  and  enter  the  grovi  p'ofit  here 
*     Other  income  (including  windfall  profit  ta«  tieoa  w  refund  ■ 

5  Add  lines  3  and  4  This  is  the  ire«*  Income  

Deductions 

6  Aovertismg 

7  Bad  debts  from  sales  or  services  (Cash 
method  taxpayers,  see  Instructions  )  . 

8  Bank  service  charges 

9  Car  and  truck  expenses 

10  Commissions 

11  Depletion  

12  Depreciation  and  section  179  deduction 
from  Form  4562  (not  included  in  Part  III) 

13  Dues  and  publications 

14  Employee  benefit  programs 

15  Freight  (not  included  in  Part  III) 

16  Insurance 

17  Interest 
a  Mortgage  (paid  to  financial  m 
b  Other 

1 8  Laundry  and  cleaning 
; ''       egal  and  professional  services 
?0  Jffice  expense            .     , 
21  Pension  and  profit  sharing  plans 
72  fie"!  on  business  property 


m 


•a»  shelter  required  to  t)e  registered  chec>  •  c 


1« 


lb 


Ic 


Repairs 

Supplies  (not  included  m  Part  III) 


Travel,  meals,  and  entertainment 
a  Travel  ,     , 

b  Total  meals  ar>d 
entertainment 


c  Enter  20%  of  line 
26b  subiect  to 
imitations  (see 
Instructions) 

d  Subtract  line  26c  from  26t) 


r— ^ '■'■' .....■........—, ,~ 


27    Utilities  and  telephone 
28a  Wages 
b  Jobs  credit  . 


e  Subtract  line  28b  from  28a         , 
29    Other  expenses  (list  type  and  amount) 


30 A;iG  a-nounts  in  columns  fp'  lines  6  th'Ough  29   "  "'-.e  ,i'(-  "le  total  deduction! 


3C 


j'-A:'  1  '.f  30  from  line  S    n  a  (yof'l    er.iet  here  ano  o-^  fo'm  1040,  line  13.  and  O' 
-ie5of  Form  104  lor  Form  104  IS),  It  a  toss,  you  MUST  go  on  to  line  32         ,     ,     , 


31 


31  Net  profit  or  (losi)    S 
Schedule  S£,  ime  2  (o' 

32  If  you  have  a  loss  yoL  MUST  a^sw  tb.s  Question  "Do  you  have  amounts  fo-  which  you  are  not  at  nsv  in  this  business'"  (See  Instruchons  )  O  Yes  CD  f<o 
If  -Yes  ■  T-Ju  MUST  a-K-  Form  6198   If  "No,"  enter  the  .<>•><  -y-  f  o"~  1040,  line  13,  and  on  Schedule  SE  line  2  (or  Ime  5  of  Form  1041  or  Form 

!04!S) 


for  Paperwork  Re<)uction  Act  NotKe,  »*e  Form  1040  Instructioni. 


Sche-Ouie  C  iForrr  ;C>40    ;  98  7 


■J^/\j:  '        or)-,  7p.jr 
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St   '^4^!'.;'^ 


-tCiL 


Cost  of  Goods  Sold  and/or  Operations  (See  Schedule  C  Instructions  for  Part  III) 


1  Inventory  at  Oeginnirgot  year  (it  oitterent  from  last  year  s  ciosmg  mventofy  attacn  enpianat^on  ; 

2  Purchases  less  cost  of  items  withdrawn  for  personal  use 

3  Cost  of  lattc'  (Do  rwt  include  salary  paid  to  yourself )  

4  Materials  and  supofies  

5  Other  coits  ... 

6  Add  lines  1  through  5 

7  '.ess    Inie-Tfory  a*  en.l  "♦  year  ■  . 

8  Colt  of  goo<l«  »o4<(  ■n<ro»  op«f  »tion«  Subtract  line  7  from  line  6  Enter  here  and  in  Part  I.  line  2 


8 


Codes  for  Principal  Business  or  Professional  Activity 

,^'e  "-e  •'i^  I  ■  r  ,s    e-.s    .I't-K  .•,  ■•  ri'  !>es'  i3e<,r  ■  r#s  ,..u-  A'  ■  V  \y  I -or  eiampie.  Retail  Trade.  Services,  etc  )  Withm  the  maior  category,  select  the  activity 
•  ;e  •' M'  >!e"  •  es        •  *■       sc  ,  identifies)  the  business  or  profession  that  is  the  principal  source  of  your  saes    '  »  *•  .  •     Enttr  th)i4-dlglt  code  on  line 

B  on  pag*  1  of  Schedule  C     Not*  It  yoor  pnncipsl  source  of  income  is  from  farming  activities,  you  ihould  >"f  Schedule  f    >      -   .i>JO|  Farm  Income  arx3 

expenses ) 


Construction 

Code 

0018    OocritivvbuMOcridMiAtingterown 

account) 

Q«««ral  contractort 
0034     RMKjential  building 
0059    NooftiKXwtKl  tHTkling 
0075    Highway  (nd  street  construction 
3889    Ol^«f  h«»»y  construction  (t»pe 

Su'Mlr^  tr»d«  contrMlori, 
ln<ludlng  rtpairt 

0232  P^-'"0<"g  'leaf  iR  »ir  conditioning 

0257  Piinting  H'V  ..^i-^   ijnging 

0273  Electro  •-   ■ 

0299  Masonry   )■,  «a    sione  tii« 

0414  Carpentering  and  liooring 

0430  Roofing.  ttOing.  and  sheet  mctet 

0455  Concrete  wofk 

0471  Water  welt  dntttng 

0885  Other  buiMing  trade  contractors 
(eicavation  gl&zing.  etc  ) 


Manufacturing.  Including 

printing  and  publishing 

Jt.2  B.IH#'-^^    ^H.ni;   ^r    rr'a' 

0638  ("■<•■  ■•>>■• ,  •  ""  .■  's  and  beveoges 

0653  T,..',-     :,,•;■   ,-., 

0679  Au-i  -  <  ■■    •  •■   xtile  products 

0695  Li-.i-''    ■<'~i»     andbags.  etc 

0810  Fi,     .•.car.,,  •,.;„,« 

0836  Lumbc  and  oltwr  oood  products 

085 1  Printing  and  publishing 

0877  Paoe-  a-if  •"•e<?  D'oOucts 

0893  C^r"' ■<  a'5  j"C  i".«l  (KOductS 

1016  Rutioei  j'x:  oust'  s  products 

1032  Stone  fa»   «■>!  ijiass  :v  niocts 

1057  Prin\er>  "e'a'  •^C'.isf'r-\ 

1073  Fahrtf  ate<'  -^'a  L>'^>o.-t  ■'. 

1099  M^.  '':r^'.  »■■<•  --a.  '■■•«■  .-^i-. 

1115  E  e- t''^   a'^' f<e^ '■■.)'' 1^  e',.    .^"■■'•'' 

1313  Transportation  eooipment 

1 339  Instruments  and  rclatad  products 

1883  Ot^ei  Tianu'actunng  industries 


Mining  and  mineral  extraction 

1511  Metal  rnimng 

1537  Coalmining 

1552  Oil  and  gas 

1719  Quarrying  and  rn^nmetaHic  mmmg 


Agricultural  Services.  Forestry 

and  Fishing 

1933  Crop  services 

1958  Veterinary  services  irKiuding  pet 

1974  Livestock  breeding 

1990  Other  animal  services 

2113  Farm  idbor  and  management 

services 

2212  Horticulture  and  landscaping 

2238  Forestry  eicepl  logging 

0836  Logging 

2^^^  F'Snins    rionl-r^s    and 'raooing 


Code 

2634    Agent  or  broker  for  ot»>e«  firms — 
more  than  50***;  o'  uross  sales  on 


Wo*>dur»6i«  loOOs.  ir*<luOrng 

lood.  ftber.  cnemical*.  etc. 

2659    Selling  lor  your  own  account 
2675    Agent  or  broker  tor  other  lirms — 
more  tt»n  50%  o<  gross  sales  on 

Retail  Trade —  Selling  Goods  to 
Individuals  and  Households 

3012    Selling  door  to  OOO'  by 

leWphone  or  party  plan  or  from 
mobile  unit 
3038    Catalog  or  mail  orde< 
3053    Vending  machine  selling 
Selling  From  Store 
Showroom    or  Other  F   le 
Location 

Food    tMvVragtl    »n<]d'y(l 

3079    Eat'Og  pia«.es  i  r»'eais  u-  if^' 
3095    Drinking  places  (alcoholic 

bcverafies 
3210    Grocery  stores   .-  <•  » 
0612    Bakeries  seiik  .    »  < 
3236    Other  food  iloies , 

caf>dy  etc  ) 
3251  Liquor  stores 
3277    Drugstores 

Automottvt  a< 

3319    New  car  dealers  ('ra 

3335    Used  car  dealers 

3517   Other  a„r-vji-ve  i#^s 

(motor' , 

etc  ) 
3533    Tires  ar 
3558   Gasoline  J 

Canarai  I 

a»»*  twnri 
le^M'    'r(*S 


nd  bicycle  Shops 


e.~i.<'-'.'ii  stores 
^^^"    ^.  f.  ■  ijasoiine) 


e.  Insurance. 

nd  Related  Services 


V  i*r'aie  a^ei'ts  a"0 'narta^ers 
■r  <|<J'S  arx3  lessors  O*  buiKJingS 

!•■  cDi  developers) 

■Ke<aio«s  and  lessors  ot  other  real 
.  'ooerty  (eicept  oeveiopefs) 
ijodviders  and  developers  eiccpt 
cerT>ete««s 

Insurance  agents  and  services 
Secunty  end  corrimoOity  brokers 
dealers,  and  investment  services 
Other  real  estate  insurance  and 
fmaocKl  activities 


Transportation, 
Communications.  Public 
Utilities,  arxt  Related  Services 


li»a   apoarf' 


Wholesale  Trade    -  Selling 
Goods  to  Other  Businesses, 
Government,  or  Institutions,  etc. 

Ou' abi*  |(K><lt     n(iu<1'"f 
-^asnin^r^    tquip<n<nt,  w>oO 
m«t«««.  etc. 
26 1 8    Selling  tor  your  own  account 


merchandise  stores 
clothing  stores 

ifiy  to  wear  stores 
essory  and  specialty 

luir.ers 

cioth.ng  stores 

tK-A  f"  and  accessory  stores 

.►<,•>•  es 

"     <  '!  electron<s 
•»-  r  .<  software  Stores 
H   A.  piiarKe  stores 
L,tn«,  rnx'.e  lurnishing  stores 
cnina  iioor  coverings  drapes 
'•n  ) 

M..'.-   *o<l  '^  o*d  Stores 
Building  r\4rtfwef«.  and  gafdeti 

4416  BmMing  materials  dealers 

4432  Paint  glass  and  watipaoer  stores 

4457  Hardware  slores 

4473  Nurseries  and  garden  Supply  stores 

OMwr  retail  iio'rt 

4614     used  "le-'sa- •)•,■■  and  arWiQue 
stores  (eicept  lAed  rnoior  »en<ie 
parU) 

4630    Gitt  novelty  and  souvenir  shops 

4655     Fiorrsts 

4671     Jewelry  stores 


bi  I* 
6312 
6338 
6610 
6536 
6551 
6619 
6635 
6650 

6676 
6692 


^a«K.aos 

Bus  and  limousine  trarisportalion 

Trucking (e«cept  trash  cd lection) 

Trash  roliection  without  own  dump 

Public  warenousing 

Wate'  I'ansportation 

Air  trarnoortation 

Travel  agents  and  tour  operators 

Otner  transportation  and  related 

sennces 

Communication  services 

Utilities  irxiiuding  dumps 

srtowpiowing  road  ciearwig  etc 


Services  (Providing  Personal, 

Professional   and  Business 
ServK  est 

Mol»l»  anrj  ,lrl^#.  KKJf'il  pl»<  et 
70^       Hulr*'»     'i-vietS    *"\j  IOv»'-Sl  ''S>rTieS 

7211     Rooming  and  boarding  nouses 
7237    Cai"nps  ano  ramp. ng  parks 

Lat^nflry  jr»<I  ^  l#in,n|  v*'  yicri 

7419     Cwt.    vi^.elev  .ew-J-'-e',  J  -0  J.  r 

cleaning 
7435     Ofier  laundry   dry  cleaning  and 

garme"!  se<v<es 
7450    Carpel  t<^  upnoisterv  cleaning 
74/6    Janitorial  and  related  se«.r»^ 

(buiidir>g  xouse  ar>o«"^wio« 

riean  nj> 

B./ti'v^Si  aA<3   (V  WTOnai 

7617    lega- serytsesiur -awrei - 
7633    ir»come  ta«  preparation 
7658    Accounting  and  boekkeepMg 

7674     Engineering   surveying   and 

arrh-rec'u'ai 


Code 

7690    Management  consultrrtg  and 

public  rei*t>or»s 
7716    Advertising  encept  direct  rnail 
7732    Employment  agencies  and 

personnel "  ^r'v 
7757    C^omputei  *•  -^  '^a'.^  .-rocessir^ 

inciudinji   *'.,d    rf   .'  leasing 
7773    Equipment  'er'tai  and  leasing 

(eicept  computer  or  automotive) 
79 1 4    irtvestigative  and  protective 

services 
7880    Other  business  services 

P»'K>na>  **'  •((•» 
8110    rieauTy  srH>os 'cv  beautician) 
8318    Barber  shop  (or  barber) 
8334    Photographic  portrait  studios 
8516    Shoe  repav  and  shme  servKes 
8532    Funeral  services  and  crematories 
8714    Child  day  care 
8730    Teachirig  or  tutoring 
8755    Counseling  (eicept  health 

practitioners) 
8771     Ministers  arx)  chaplains 
6882    Otfwr  persorsai  services 

Autornotiv*  tai-vtcat 
8813    *utornot'»e 'e^t  a  0' leasing. 

without  driver 

8839    Parking  eicept  yaiel 
8854    General  automc'  -♦   ':m   • 
8870    Specialized  autor^^iv* -i*^..i*rs 

(brake  body  repairs  „*^i  etc  ) 
8896    Other  autorrwtive  services  (wash 

rowing  etc  ) 


M'lr  tll*n#oul 
comp^l«i» 


rciai'    itcepi 


90 1 9  TV  and  audio  equipment  repair 

9035  Other  eiectncal  equipment  repair 

9050  Reuphoistery  and  tumrture  repair 

2881  Other  equipment  reparr 

Medical  ar>d  >>—nh  aarvicaa 

9217    O'tices  and  cimicso' medical 

doctorsiMD  S) 
9233    Ottices  and  clinics  oi  dentists 
9258    Osteopattx  physicians  and 

Surgeons 
9274    Chiropractors 
9290    Optometrrsts 
9415    Registered  arx)  practical  nurses 
9431     Other  kcensedrieaithpiaclitiorsers 
9456    Dental  laboratories 
94  72    Nursing  and  personal  care  la<*tie» 
9886    Ot^e' ^e3»--.e-.-'f 

sarvKet 

8557    Physical  Mness  facilities 
9613    Videotape  rental  stores 
9639    Motion  pKlure  theaters 
9654    Other  motion  pK^iure  and  TV  i.im 
Bfv*.  'an*  a*  .  r-es 


%70 

B<'«     ...  -.■ 

9696 

P'oii-sscv^a    u"ior*v  »^"    *    '^ 

mcludir^  promoters  *nc  rnarsageri 

9811 

Theatrical  perrorme'S    muS<iar>S 

agents  producers  and  related 

serv^es 

9837 

Oftier  amuser'>ent  and  recreational 

services 

8888 

Unable  to  ciassity 

BE: 


V  AVAILABLE 


SCHEDULE    F 
(Form  1040) 

Oepartmeni  or  tie  1 'easu 
Interna'  fteve' je  Se'v..  r 


Name  of  proprieto' 


Farm  Income  and  Expenses 

►  Attach  to  Form  1049.  Form  1041,  Form  1041S.  or  Form  1065 
►See  Instructions  for  Schedule  F  (Form  1040t 


OWBNo   1545-0074 


we? 


«-a:^- 


14 


v*c.-'  'Tj  ^^mti-*'  .SSN 


*    Principal  Product  (DescriBe  m  one  or  two  words  your  principal  crop  or  Output  for  the 


Current  tai  year  ) 


C    Accounting  MethoC 

P    Cash 

t    Did 


Lj    Accrual 


[    U'C  you  make  ar^  election  m  a  pr.p.  ^p^.  .^ 
F    DiQ  you  "matenaiiy  pari.c  pate   in  t-ie  awd- 1 


,jGe  .rornmoaitv  crea 


•  Agricultural  Activity  Code 

(from  PsnfV)  ^    . 


0    tmptoirer  ID  numbar  (Not  SSN) 


Ou  rnak  n. 


or  c't^.s  business 
&i2l£i££;£2i£II2lH£l£-i£ll££2igi^3;  havea  preprofl^ft  ve  pe'ac 


>  creoi!  ioa-  proceeds  as  income  m  that  year? 

Oun-ig  198^^,"  -Nc  -se/lA-uC^ons^f  hmita- 


Farm  Income — Ca%h  Method — Complete  Parts  I  and  II 

(Acc'uai  rneri^od  ta«pa>ers  cor-^pie'e  Pa^^s  ii  aoo  HI  anc  ime  12; 


'JCt'C^s 


Yes    n  No 


'es 

■ps 


Do  not  Include  sales  of  llvestocK  held  for  draft,  breeding,  sport,  or  aJj^^es,  report  these  sale,  on  Form  4797 

a  PS  0*  livestock  and  other  Items  you  tx)ught  for  resale  I^TM  I        ^'       T  — | ' 

Cost  c  o*hp,  basis  0'  livestock  and  other  items  you  Iwught  for  resale      f-2^'^  ^       f  *'  '  m//// // '///0/,y ,/'>,'//, 


1 
2 

3  Subtract  i"-,e  2  '-c.-^  i  -e  1 

4  Sdesr*    vestok   D'oOjce  grams,  and  Other  products  you  raised 

5  a  ■^o'a  :!  st'  D„t.o"s  -ere  i/eO  from  cooperatives  (from  Form  1099  P«'R 
b  Less:  No^'-xo'^e  terns 

6  Ne- 3  i"  t3u*io"s  Subtract  line  5b  from  line  5a 

^  Ag''i.u'*.,ra  prag-ar^  payments: 

a  Casr- 

b  Materials  and  ser-vices        

8  Commodity  credt  loans  under  election  (or  forfeited) 

9  Crop  insurance  prrjceeOs  it  eiect.on  attached  to  include  in  mr 

10  Machine  work  (custorr.  hire)  .nc.j'^e 

11  Other  income  mciurting  Feoe-ai  ano  State  gasoline  ta« 

12  Gross  Income  Ada  amounts  on  lines  3  4.  6,  and  7a, 
the  amount  from  Pal  ill   line 


V'.v '  i  'i/'mf}"»i)>wr""i 


ifffiMlfff""^ 


toiiowirig  damage  check  here  ►  O 


efund  (see  I  tstructions) 

'.    If  accrual  method  taxpayer,  enter 


7b 

8 

9 

10 

11 

13 

14 

15 


Farm  Deductions — Cash  and  Accrual  M 

f°.°r,^  mcome%X'r."hr.l^  "'"■  '"»"'»"«^  "P»'^»  »'c    on  ,our  home,  which  do  not  produce 
^'"^  '"*="'"'  "*"""  *^*  '"^«'""<  °'  yo^;^  deductions  by  any  reimbursements  before  enfenng  the  deduction  ^low 

Breeding  fees 


Cf>emicals  

Conservation  expenses  (you  must 
attach  Form  8645) 

16  Depreciation  and  section  179  ex 
pense  deduction  (from  Form  4562) 

17  Employee  benefit  programs  othei 
than  on  line  26 ( (TX^ 

18  Feed  purchased  .     .     .  A^^Jl 

19  fertilizers  and  lime  .     . 

20  f^reight.  trucking.     .     . 

2 1  Gasoline,  fuel,  oil     .     . 

2  2        nsurance 

2  3        nterest 

a  Mortgage  (paid  to  financial  institu 

tions) 

b   Other 


- 


36      Total  deductions  from  Part  11  Aac  a.-ni.,. 


24  a  Labor  hired 
b  Jobs  credit 
c    Net  labor  hired  (subtract  line  24b 

from  line  24a) 

25  Machine  (custom)  hire 

26  Pension  and  profit-sharing  plans 

27  Rentof  farm,  pasture    .     . 

28  Repairs,  maintenance    .     .     . 

29  Seeds,  plants  purchased    .     . 

30  Storage,  warehousing    .     .     . 

31  Supplies  purchased  .         .     . 

32  Taxes 

33  Utilities 

34  Veterinary  fees,  medicine  .     , 

35  Other  expenses  (specify): 

a 

b  ' 

c 


iliuiy/yi.  iy;;iia»ii  j.;iii 


^m//m//il/////M///l/i///l/"////i^////S// 


37 


ts  .r.  i.Onji;iris  ioi  lines  i3  Ihrpugn  35c 


Net  farm  profit  or  (lost)  Subtract  line  36  from  line  12  Ifa  profit,  enter  on  Form  1040  line  18  andon 

Si:-^eOu.eSF   hr,e  1   I'a.Qss  yo...  MUSTgopn  to  Hne  38  (noucanesa-.- p<.--.i-sr.ips  se^  instructions  ) 


Jtl 


38       '*  yOu  ^-.ave  a  loss    yo..  MUST  a'^s.ve' 
buSioess'' (See  inst'uctio^is  ) 
'  "^es  •  you  MUST  a"arH  Form  6198 


l-i 


S    QjPS 


Dc  yo„  r-ave  amounts  for  which  you  are  not  at  risk  in  this 


"  "  e-'e-  t>ieiossor  Fprn  :040  i,ne  18  andon  CicheduieSE   ime  1 

for  Paperwork  Reduction  Act  Notice,  see  Form  1040  InHructions.  ~  ' 


No 


Schedule  f  ■, 'orre  I04Ci  !9I"' 


!3744 


Federal  Register       Vr.l.  '2   N'.i    ^2^    '  Wpdnrsdny.  [iiiif  ^4,  19H7   /   No!i(  r s 


S<fKKlut»F(fo<ml040)  1987 


■ ...  2 


2JJ|]^  Farm  Income  —  Accrual  Method 

Do  not  includo  ial«s  of  livesttKk  htta  tof  dfitt    D'ffdmg.  sport    or  dairy  purpo^n    report  thei?  lalei  on  form  4797  and  do 
not  inclu<J«  them  on  line  4  7  Jxlow 


39     Sales  of  livestock,  produce,  grains,  and  other  products  during  year 
40«    Total  distributions  received  from  cooperatives  (from  Form  1099  PAIR)        [4Qt. 
5    ie»».  Nonincome  items 


39 


40to 


4  1      ".►•(  distributions  Subtract  line  40b  from  line  40a 
42      A^jricuttural  program  payments. 

a    Cash  


b    Materials  and  services 

43  Commodity  credit  loans  under  election  (or  forfeited) 

44  Machine  vvorh  (custom  hire)  income    ... 


41 


45      Other  income,  including  Federal  and  state  gasoline  tax  credit  nr 


'(-VVv^**"  Irtstructioris) 


(5 


42a 


42b 


43 


4  6      Total.  Add  amounts  on  lines  39  and  41  through  45 

47  .  .ventory  of  livestock,  produce,  grains,  and  other  products  a-  :  »>    "^ngof 
year 

48  Cost  of  livestock,  produce,  grams,  and  other  product- 
year  


t.  .    W 


49  Add  lines  47  and  48 

50  Inventory  of  livestock,  produce,  grains,  and  otheSK^^^^at  end  of  year 


51      C^t  of  livestock,  produce,  grams,  and  othe» 


subtract  line  49  from  line  bO  Enter  tt>e  result  on  i^hf  '  . 


Principal  Agricultural  Activit 


,<  V.  ,ok:  Subtract  line  50  from  hne  49  * 
ere  and  on  Part  I.  line  12 


52     Gfo—  tncowf.  Subtract  line  5 1  from  line  4f 

•  If  you  use  the  unit  livestock  price  method  or  ttie  larn(  S»^  l^^'iod  of  valuing  inventory  and  the  amount  on  line  50  is  larger  than  the  amount  on  dne  49. 


0  lines  46  ar>d  51   Enter  the  total  on  lir>e  52 


Select  one  of  the  following  codes  and  *vr-t>^  >tiQ/digit  number  on 
line  Bon  page  1  of  this  schedule  (Note  >^[^»<.>"ic(pa/ source  of 
income  is  from  providing  agr/cu 'o'.*  QTVV  f*s  such  as  soil 
preparation,  veterinary,  farm  tabor   'i(fY'*«*2*' *  '  .y\'<.:ement 

for  a  fee  or  on  a  contract  ttasis  yoo  sjositi'  e  Schedule  C  t^Form 
1 040).  Profit  or  (Loss)  From  Bu  s  '^'^^•^'♦^ess/orj. ) 

120       Field  crop,  "<  luOmg  grdin\^»>^ongrains  such  as  cotton, 
peanuts,  feed  corn,  wheat,  tobacco.  Irish  potatoes,  etc 

160       Vegetahiei  and  melon*.  »:arden  type  vegetables  and 

•  f>    '      ,  .  "  1    \^e^'      • "  tomatoes,  squash,  etc 

170       f'uit  and  tree  nut*    "duding grapes,  berries.  Olives,  etc. 

180        Ornamental  floriculture  and  nu'iery  prcxljc*? 

185       Food  rfopi  grown  und*'  fovrr.  including  hydroponic 

Cr.-.-,  ■. 


21 1  Beetcattle  feedlott ' 

212  Beelcattle   e.   .-,■  ■►^.-^lots 
215  Hogs,  theep   and  goats 
240  Dairy 

250      Poutiry  and  egits  ifKiuding  chickens,  ducks  ;"tif^  '  s. 

260       General  Irveslock.  rvot  specializing  in  any  on#>    ve- trM> 

270      Animal  specialty,  including  fur  bearing  anin-ai<.  pets. 
horses,  etc 

280      Animal  aouacuMure.  including  fish  sh«>iifish  mollusks. 
'fc>Ks  f'      ijfoduced  within  confined  space 

290      forest  products,  including  forest  n„  sp'  p'.  .»•  ■:  -vP*' 
j;,(!*ie' r,g  eit'<»<  tion  of  pine  gum  a-o  Kd"it-'"^g  ut 
forest  products 

300       Agrlcullural  production    •    ■  <  :t^  •'  -c'. 
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23745 


Schedule  R 

(Form  1040) 

ir'^-^iS'  ftfv*^sj*  S*''VKe 


Credit  for  the  Elderly  or  for  the 
Permanently  and  Totally  Disabled 

►    For  Paperwork  Reduction  Ad  Notica,  m«  Mparat*  Initructkm*. 
*n*ch  to  FcKTTi  1040  ►    See  t*parat*  Inxtructiont  for  Sctvvdut*  R 


<BHc    ,S4S-0C"< 


187 


Sg-qvjfncf  He 


17 


fti'^'t^')'  n  ^fxytr-  or  ^  ot^  \ij^ 


yotu  team  ••cunty 


You  may  t>e  able  to  ut«  Schedule  R  to  reduce  your  tax  if  Dy  trie  end  of  1987: 

•  ^00  were  65  or  over,  OR 

«  rou  were  under  65,  you  'etired  on  pe'^ane-nt  and  tota-  disability  and  you  'ecf^etf  taxable  diStbHHymcor^f 

Even  if  one  of  the  situations  described  above  applies  to  you  you  must  meet  other  t^^^  to  be  aWetetske  the  credr  or  Sc^eoi/*  c   See  tt»e 

separate  Schedule  R  Instructions  for  details 

Note:    IRS  can  figure  this  credit  artd  your  tat  tor  you  See  page  23  of  the  Form  i  (^mj  r^grt^c'iom 


Check  the  Box  That  Applies  to  Your  Filing  Ststu«  arxl  Age  ( 


If  your 

filing 
status  is: 

S.'«'e* 


Ar»d  by  the  erxl  of  1987: 

1     »ol.  we^e  6^  O'  over  . 


y  one  boKj 


Checi  box: 

1  D 


2  You  were  unoer  65  ana  you  'et.red  or.  f^e^rrianent  anc  total  di^b'iity 
*  Includes  head  o<  household  and  qualifying  widow(er)  with  depend^ 

3  Bott>  spouses  were  66  or  over 


filing  a 

joint 

return 


4  [>,"""■  srx^uses  wrre  unoer  65  Sut  o^'y  one  spoi 

5  Bo;'"' sfxjuses  were  unoe' 65  arid  txitt" 'ei^red 

6  One  spouse  was  65  or  over  and  the  other 

7  One  spouse  was  65  or  over,  and  the  othi 
disability 


.  2  a 


n  pe'mar>ent  ar>C  rc'a  Oisaoii't* 
anent  anfl  tolai  disaCxuI)      .     .     . 


.    .   3   D 

..4a 

.   .  $  D 


as  uhder  65  and  retired  on  parmaneitt an€  total  dis.M>i»tty     6    lj 
was  under  65  and  NOT  retired  Of»  permane^-i  anc  tola' 


Married        g    You  were  65  o' over,  and  you  did  not  iiv^Wt^iaSur  spouse  at  any  time  in  1987  8        j 

^  f    ,        9    Vou  were  under  65.  you  retired  on  pnt^fa^nf  arKi  total  disaoitity,  and  you  did  iX't  iive  with  you'  spouse  at  ar'y 

return  t"ieni987         ^1 9    U 

Note:    If  you  cheOted  the  box  on  line  1   3  7  orf^^k:pTSrt  II  artd  complete  Part 'h  If  yov  checiied  the  bot  or' line  2  ^  5  6  o' 9  complete 
Parts  II  and  III 


Statement  of  Permanent  arid  To^ifl^tetblHty  (Complete  or^l^  i^fjou  checked  the  txjx  on  i  oe  2.  4.  5,  6  o'  9  abcvej_ 
IF    1   You  filed  3  physician  s  staterrien;  tor  thi/4j^)iity  fo'  1983  o'  an  ea'iie'  yea*  or  y'ou  *iied  a  staternent  to-  tai  i<ear^  at'e' 
i  983  and  your  physician  checked  Qui  B  ohw  statement,  AND 
2  Due  tc  your  continued  disabled  condT^i!*^«Ki  were  unaote  to  engage 'n  a^y  suK.:a"tia.  fzairtui  aC'v  t>  '^  ;^8~   c^eo'^vbci      *    .._ 
It  vou  checi<ed  this  tx)>    yo^  oo  not  t)a^e  IpJS^Wother  statement  tor  198^    i'  yOi.  id  nc'  c^eck  •-  ;  oo»   ha^p  t':.^'  ;.nys.(:,a'  ro'^.piete  ""he 
following  statenient  I  C^ 

J*.^*}^}*Pi*  Statement 


I  certify  that 


Sjme  o*  a-vatotfs:  prrwi 


anuary  !    1976  or  Janoary  i    i977   OR  *as  pe-r'-ianenfy  arid  tot^iiy  disat>»ec  o^  f*  oate  ^»  or 
r  Decen-ber  3;    1976     ►  


was  permaner!',  a'-c  tnta 'y  d 

■>'  f  'e'  'pd   Date  retired  if  re 

f"  ,  s  c  .d"   S'g'  your  name  or^itj^^fc^ne  A  or  B  5eiov.  and  check  the  t>ox  to  the  right  of  your  signature 

A   '-^e  disability  has  lasted    or  can  &e  e'tx'f'PC  ;c  .as' 

cor*  fiuousiy  tor  at  least  a  yea' 
B  There  is  no  'easonabie  p'ot)abi.i!y  ma!  trie  OisaDied 

condition  will  eve'  ^n-proyp 


Pt>yvci»nx  itgnaiuft 


P»*yvct»'>  4  itfn9l\trt 


A    D 

■  a 


Physicians  name 


Physician  s  address 


Instructions  for  Statement 
Taxpayer 

Er^ter  m  the  space  provoed  the  -ja'e  you 
retired  '*  yOu  'e'l'ed  ater  Dece'^ivp'  3  '. 
1976 


Physician 

A  person  IS  perrT-.a^e^ts  a'lC  "y.a    ,  c  saD'eJ 

when  — 

•    He  or  sne  cannot  engage  na-y 

s.j&sta''tia'  gainful  activity  because  c'  a 
pr'ys  ca'  or  rriental  condition   an.r 


•    *  ?""»sic.a"  je*p''^''>es  '"'a'  ">e 
7'«.a5  '  'y 

1  " ?.":  iiv.^2  ly-  :?."  be  ejpe-.rtec  tc 
a'.'   co"t'n jo..^s-)  "o"  a'  'eas'  a  "-ear. 

2  (  3-  be  eipected  tc  ^ac  tc  oea"" 


(Contlnu*^  on  t>*ck) 


Sfh^duto  R  (fo^tr.  \0*0\  !M7 


U  M  I 


!374G 


Fuderal  Resistor    '   \' 
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11 


12 


13 


14 
15 


16 


17 


Figure  the  Amount  of  Your  Credit 


Enter  $5,000  if  you  checked  the  box  on  line  1. 2. 4,  or  7  in  Part  I,  OR 

$7,600  if  you  checked  the  box  on  line  3.  5.  or  6  in  Part  <  OR 

$1  760  if  you  checked  the  box  on  line  8  or  9  in  Part  I 
Caution  !f  you  checked  the  box  on  line  2.  4,  5.  6.  or  9  in  Part  I,  you  MUST  complete  line  1 1  below 
Otherwise,  skip  line  1 1  and  enter  the  amount  from  line  10  on  line 


Enter  on  this  line  your  taxaWe  disability  income  (and  also  your  spouse  i 

in  Part  I)  that  you  reported  on  Form  1040  However,  if  you  checked  tfx" 

this  line  the  taxable  disability  income  of  the  spouse  who  was  under  age 

details  on  what  to  include,  see  the  Instructions  ) 

If  you  completed  line  1 1  atwve.  compare  the  amounts  on  lines  10  an. 

two  amounts  on  this  line  Otherwise,  enter  the  amount  from  line  IC 

E  nter  the  following  pensions,  annuities,  or  disability  income 

that  you  (and  your  spouse  if  you  file  a  (Oint  return)  received  in  1  "^fi :" 

•     Nontaxable  part  of  social  security  tienefits 

b     Nontaxable  part  of  railroad  retirement  benefits  treated  as 

social  security  .  and 

\- '  •.i»ar)e  veterans'  pensions;  and 

Any  other  pension,  annuity,  or  disability  benefit  that  is 

excluded  from  income  ur>der  any  other  provision  of  la 

c     Add  lines  13a  and  13b   (Even  though  these  mco 
subiect  to  income  tax,  they  must  be  included  tc 
you  did  not  receive  any  of  the  types  of  nontaxab 
13a  or  13b,  enter -0- on  line  13c  •     •     • 

t.uei  ine  amount  from  Form  1040.  Ime  31 
Enter:  $7,500  if  you  checked  the  box  on 
line  1  or  2  in  Part  I.  OR 

$  10.000  rf  you  checked  the  tx  > 
line  3.  4.  5.  6,  or  7  in  Part  I.  OR 

$5,000  if  yoo  checked  the  b<  > 
on  line  8  or  9  in  F>art  I 

Subtract  line  15  from  line  14   Ent 
result.  If  line  15  b  more  than  hnr-sT" 
enter -0- V^/ 

Divide  the  anwunt  on  line  16  b^i^V  the  result '  ^^   ' 

^'    

Sk^^Xj 'ter  tl 
;o  on  tonne  2 1 . 


the  tX3x  on  line  6 
b  .r\  Part  I.  enter  on 
$5  000  (For  morf 


18     Add  lines  13c  and  17  Er 


19     Subtract  line  18  fror' 
the  credit  Otherwise,  go 


the  result  If  the  result  is  zero  or  less,  stop  here,  you  onnot   <)Ke 


20     Percentage  used  to  figure  the  credit 

?I  M  !•  :ii,  '•>'  1"!.  ..nt  on  line  n  '*■•  ' 
credit  tor  the  elderly  or  for  tht  p- 
1040,  line  41 


■•«.  ;>*...  p-  i.Hf  ■  '.'"        ■    *•  ?~  jrvd  enter  the  result   This  is  your 
'"'anent  y  ind  totally  diuibled    Also  enter  this  anriount  on  Form 


18 

19 

20 

X    15 

?! 
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SCHEDULESE 
(Form  1040) 

l"tf"\a'  Revenue  S«<vice 


Computation  of  Social  Security  Self-Employment  Tax 

►  See  Inttructtont  for  Schedule  St  (Fo'm  1040) 
►  Att»chtoForm  1040 


Na"ie  ot  oer^on  witf  tetf-emptoymenl  i^^cor^e  las  s^o^r  o'^  social  security  caro) 


87 

18 


w!?"  »eH-emptoyment   ''LO—ie^ 


A    If  your  only  self-employment  mcor^e  was  t'om  earnings  as  a  minister,  me'TiDe'  o*  a  reugious  order  or  C^'^stia^  Science  ya-  •  .-le- 
AND  you  filed  Form  4361,  then  DO  NOT  fne  Schedule  SE  Instead  w^te  "Exe'^pt  Fo'rn  4361"  on  Fcm  1040,  h--e  'IS  Howe.e-  if  you 
filed  Form  4361,  but  have  $400  or  more  of  other  earnings  subject  to  se-'-emoioyme'^t  ta>   continue  wth  Part  i  anc  c'^ec*  ^e'e  ►   □ 

6    If  you  filed  Form  4029  snd  have  received  IRS  approval,  DO  NOT  fiie  Sc^eCie  SI 

C    If  you  are  not  a  mmister  or  a  n-ieint>er  of  a  rei.gious  order  and  your  only  ea"//?^V^)ect  tc  se''  emoioyment  tax  are  wages  from  an 
electing  church  or  church  controlled  o'ganization  that  is  exempt  from  empioye^^isQ^  j-  •,  taxes  snip  lines  1-8  Enter  zero  on 

line  9  Continue  with  line  lla 

"Regular  Computation  of  Net  Earnings  From  Self-EmploymeWt(Q 


,nei-s*--ips,  Sctied. 


1  Net  farm  profit  (or  loss)  frorn  Sc^edu'e  F  (Fo^m  l040y  ii,ne  37.  and  f^i 
(Form  1065),  line  14a 

2  Net  profit  (Of  loss)  f'om  Schedule  C  (Fo-m  1040),  Ime  31,  ana  Sctfeabt<K  1  (Fo-m,  1065).  line  14a 
(other  than  farming)  (See  Instructions  for  other  income  to  report  )  Ewpfey^s  of  an  electing  church  or 
church-controlled  organization  DO  NOT  enter  your  Form  W  2  wages  on  Ime  2  See  the  Instructions 

Optional  Computation  of  Net  Earnings  From  Self- 


I    1 


t  (See  "vVho  Pan  Use  Scheduif  SE'  m  the  Instruct  ions . ) 
See  Instructions  for  limitations  Generally  this  part  may  t*  used  only  l^J5^i^et  any  of  the  foMowng  tests 
A    Your  grots  fa'm  income'  was  not  more  than  $2,400  or 
B    Voor  gross  farm  income' was  more  than  $2  4C)0  and  your  neU^^V^^tits' we-e  les» 'na^  Jl  ^qq,  or 

C    Your  r««t  nonfarm  prof  its'  were  less  than  $  1  600  and  you'  net  nontarm\i6t  ts'  «e'p  a  sc  less  than  h(vothirds(V3)of  your  gross  nonfarm  income  * 
Note:  If  line  2  above  is  two-thirds  (^)  or  more  of  your  gross  nonfarrw^msame'.  or  if  ,ine  2  is  $1,600  or  more,  you  may  not  use  the  optional  method. 
'f'om  Schedule  FCForTi  1040),  line  12  ana  Scr>eau>«  K  1  (Fofm  1065)  iiri^y)  »f  ron^  ScneduleC(Form  1040),  line  31  and  Schedule  K-1  (Form  1065).  line  14a 
'F'OfrScr>eduieF(rofm  1Q40)  line  37  ancScheflmeK  1  (Form  1065)^>w^^4»^ 'Frpn- Scn^jie  C  (Form  1040),  line  5,  and  Schedule K-l(FonTi  1065),  Imt  .i. 


Maximum  income  for  optional  methods 

Farm  Optional  Method — If  you  meet  test  A  or  B  a 
farm  income  from  Schedule  F  (Form  1040),  im^J 

line  14b  or$l,600 

Subtract  line  4  from  line  3 


Nonfarm  Optional  Method — If  you  meet 
nonfarm  income  from  Schedule  C  (Form  1 
than  farming),  or  $1.600.  or,  if  you  elect 
Computatiort  of  Social  Securl 


ter  the  smaller  of:  t*o  thirds  (^a)  of  gross 
rrr.  partnerships.  Schedule  K-1  (Form  1065), 


above,  enter  the  smallest  of:  two  thirds  (Vj)  of  gross 

jc  5.  and  Schedule  K  1  (Fo^m  1065)  i  ne  14c  (other 
I  optional  method  the  amount  p^    -e  5 

Employment  Tax 


Si. 600 


uu 


7  Enter  the  anx)unt  from  Part  I.  line  1,  •tjjf  yolTPected  the  farm  optiona'  method  Part  ii.  ime  4 

8  Enter  tt>e  amount  from  Part  I,  Ime  2,  C^^,Jn<ju  elected  the  nonfarm  optional  method  Par*  li  ime  6 

le  this  schedule  (Exception:  If  you  3'e  if  e~2  ;,ef  c'  a-  electing 
er  zero  and  complete  the  rest  of  this  scneouie  )  .     . 


9    Add  lines  7  and  8  If  less  than  $4C)0, 
church  Of  church -controlled  organiza 

10     The  largest  amount  of  combin. 
railroad  retirement  tax  (tier  1)  fi 

lla  Total  social  security  wages  an 
compensation  (tier  1)  Noti 
wages  are  only  subject  to 
arid  employees  of  certan 
include  tfKrse  wages  on 


;es  and  self  employment  earnings  subject  to  social  security  or 

IS 

om  Fornis  W  2  and  ranroad  retirement 

qualified  governmer^t  employees  whose 

care  (hospital  mswance  ttenefits)  tat 

church  controlled  organizations  showcJ  not 

Inst'jdions  ) 


b  Unreported  tips  subtect  to  social  security  tax  from  Form  4137,  ime  9  or  to 
railroad  retirenient  tax  (tier  1)    .     .    , 

c  Add  lines  lla  and  lib  


12a  Subtract  line  lie  from  Ime  10  {i' ze'o  Q' less  enter  ze-o) r^^ 

b  Enter  your  medicare  qualified  government  wages  if  yOu  a^e  required  *o  use  ""e  *r~,'^s--ee'  ■'"  Pa-*  i  ^  o' 
the  Instructions  :12b  ^ l  '. 

c  Enter   your    Form    W2    wages    o*    $1CX)   or    more    from    an    eectmg  church   or   church-controlled 


orgarnzation 


M 


—  " '■    '       ■— i*-   I  I  ■ 

d  If  line  9  IS  less  tt^n  $400,  enter  the  amount  from  l?c  If  line  9  is  $400  or  rripre  enter  tnf  'pta  pi  ^  nes  9  anp  :2c  ^26 
IsLEnterttie  smaller  of  line  12a  or  Ime  12d   | 

If  line  13  (S  $43,8(XI,  enter  $6  387  40  on  hne  14   Othe^'se    multiply  line  13  by    123  a-'G  e-'e-  t^e  | 
result  on  line  14 

14     SeH-emploYment  tax  Enter  this  amount  on  Form  1040,  ime  48 

Fof  Pap*rwo<1i  Reduction  Act  Notice,  tee  Form  1040  Inrfruction*. 


14 


ScheOuieSt  (form  ICUOi  1M7 


UIVI  I 
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Form 


3903 


Oepartm«nt  o*  Ih*  Trtttury 
IntwfUl  Revenue  Service 


Moving  Expenses 

►    Attacb  to  form   1040 
►    S«e  separate  Initrjctioni. 


OMBNo   154^006? 


111)87 


62 


N«me(s)  as  shown  on  Form  J040 


i  .^i'  ux    *  MK  ufty  «u*nto#* 


X 


1  EnterthenumberofmilesfromyouroWresidencetoyournew  work  place  

2  Enterthenumberof  miles  from  your  old  residence  to  your  old  work  place  

3  Subtract  line  2  from  line  1  If  the  result  is  35  or  more,  enter  here  and  complete  the  rest  of  this  form  ►  

If  line  3  IS  less  than  35.  you  may  not  deduct  movmg  expenses    This  rule  does  not  apply  to  members  oMhe  arrT>ed  forces 

!>«ctlon  A.  —  TransDortdtion  of  Household  Goods  ^^  | 

.4  •■••-.>•  ■<,;  of  moving  your  hOb',- '       '^     ■•''    ■         -     .       ■   ■"•f\\  4 

Old  to  New  Residence 


18 
19 

.'0 


2 


Section  E.  —  V  •>!•  '  f'  ■<<■  '    ■ 

24    Expenses  of  (checV  one 


Section  B. — Expenses  m  TraveimgTrom 
s    T  J. el  and  lodging  NOT  inciud.ng  meals 

6    Total  meals 

'    Enter  reimbursements  you  received  for  the  meals  shown  on  hne  P' 
income  tax  was  withheld  Do  not  enter  more  than  the  amount  shov. 

8  Subtract  line  7  from  line  6        r\^^  ~ 

9  Multiply  line  8  by  80%  (.80) V^l? 

1 0  »ddiines5,  7,  and  9        

Section  C.  —  Premove  Expenses  m  Looking  for  New  Residence      /•>>^^  C^ 

11  Travel  and  lodging  NOT  including  meals 

12  Total  meals  (house  hunting) 

;  ^    Enter  reimbursements  you  received  for  the  meals  shovN 

income  tax  was  withheld  Do  not  enter  more  than  f^f'  i  ■ 

14  Subtract  line  13  from  line  12 

15  Multiply  line  14  by  80% (80) ((7, 

16  Add  lines  11,  13,  and  15 .     . 

Section  D. — Temporary  Living  Expenses  (for  any  30  da 

1-'    Lodging  expenses  NOT  including  rrVials  .     . 
Total  meals  (temporary  quarters)  . 
Enter  reimbursements  you  received  for  t'x- 

"  e  'ax  was  withheld  Do  not  enter  more  v 
Subtract  line  19  from  line  18 
Multiply  line  20  by  80%  (  80) 
AdC  ^'ne-s  1 ''    19    ri:'  2  1 


Section  F  — Dollar  Limitations 

25  ACQ  lines  16  and  22 

26  Enter  the  smaller  of  line  25  ytSCtl^^  (^^^  ''  married,  filing  a  separate  retu' 
and  r  "•'  *•    *    '  "  »•  m-  »e<\Ak^ve':  with  your  spouse  who  also  started  workdur 

28  Enter  :">*  s-^.di*-    '    "<«  2%«sJ"i  X)0  ($1.50Cif  married,  f:  >  ■>  .»-.flrate  return,  and  ,r  '"e  e- 

>,*■  f.'^'-  sKo  ^•.I'ted  worV  during  •■■e  •<■  ,Fflr^ 

.-•«•  23m  -.-•  df^^  jcted  because  C  '-f  J?  CKX' ,  v  J :  '-.X"  .-.-  '  ic  de.  -f.iv^  .'•«■ 
s„ir'-^  '    •-.    w  any  amovnt  on  24a  not  <}edu<  'f^"  ,V  j  ,  <.^  "'  '^e  hmt  to  irn   edsf 
:ne  Odi.i  of  jOui  'e*  . eniience  bee  No  Dou!il» Benefit m  ttie  Instrudcn 

29  Add  lines  4,  10.  and  28   This  is  your  moving  expense  deduction   Enter  here  and  on  Sc^e; ,  »•  * 
1040).  line  19 

fMettfyourempicy"  .-.i  <'  '^'  »  '.  :,i''  of  ¥Our  move  OnctuCfmg  the  *alue  o'  .i    >  ^e'.n  p^  \.'".s-'t\: 
report  tttSt  amount  .      form  }040    >in0  7 


-■f-  R»imburt»m0ntt 


Tor  Paperwork  Reduction  Act  Notis  e    lee  separate  ln»truttion» 
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FCK- 


rvM- 


8615 


'A   ^fvf^'-  t^  S*-'*-; 


Computation  of  Tax  for  Children  Under  Age  14  Who 
Have  Investment  Income  of  More  Than  $1,000 

^   S««  Inttructiont  below 
>    Attach  to  the  Chlld'i  Form  1040,  Form  1040A.  or  Form  1040NR 


OMBNo   1545  «a 


^1 


87 


General  Instructions 

Purpose  of  Form.  —  Be'ore  1987  r'-'e'a' 
•a*,  a'iowed  mconne  p'oCjcng  property  to 
be  g'ver  to  c^  lOren  so  fiat  ttie  nvestr^ent 
incor^e  t'on-i  the  property  couifl  t>e  taieo  at 
the  cfii'd'e^  ".  lowe'  ta>  'ate  Tie  la*  v.as 
cha-^gea  tor  1987  anc  a'e'  years  sct^a' 
for  c'liidre'' ^nder  age  14    .'■vestn-ien', 
incof^e  (suet-  as  mte'est  a^d  ci.^de'-as) 
over  $1  000  Aii'  be  t.i«ed  a'  "  e  pa'f^t's 
rate  if  higher  than  the  child  s  rate 

Do  not  use  this  form  if  the  child's 
investment  income  is  $1,000  or  less 
Instead,  figure  the  tax  in  the  normal  manner 
on  the  child's  income  tax  return.  For 
example,  if  the  child  had  $9(X)  of  interest 


income  and  $2C>0  o*  mcor^e  ^rom  wages 
Form  861 5  IS  not  required  to  be  cor^pieted 
a^d  the  child's  tax  should  be  figu'ed  o'^ 
form  1040A  us'hgthe  Ta«  Tabie 

If  the  child's  investn-ie"^.;  incpr^ie  ^s  '^  c/e 
than  $1,000  use  this  fom-  to  see  >*  a''-,  c' 
the  child's  net  mvestrrient  .nccrie  iS  ta'ec 
at  the  parent's  rate  and  i^  so  fo^g^refe 
child's  ta«  For  example  ifthechi 
$1,10C  c'  I'-'e'est  income  a^^d  S< 
inconie ''0- Aages  f^c'^SGlSt 
completed  a^C  attached  to  the/ 
1040A 

Investment  income  —  As  ' 
thisfc^   tr,e  .pr.T-  nve>;"^^-y«i^J 
mcludesai  'ata^'e  ncome^^»^/ 
earned  incc-  p  as  :e'  - 


includes  ■'^come  s^c  as  .'"te'est  d-voeics 
capital  gans  re-ts  ro,anies  etc   "  a  sc 

includes  pension  and  annuity  income  a^C 

n;ome  'ece  ved  as  the  tjene'icary  c'  a  ''jst 


Who  Must  File.  —  Gene'ai 
""  -s'  Pe  '  eC  '0'  a^>  c"  'C  I 


Form  8615 

"C  was  „roe' 


CtiikJ's  rva  -If  Ay  s'  i***' 


age  '.^  0"  Dece-be'  31    198''   anc  *nc 
'-ad  "lo-e  -ha-  $1  aX  o*  .^ves*~e" 
":o~-e   Hcxvever    '  neithe' pa'e^*  »»as 
a    .e  0"  De;empe'  31    dc  ic  _se  ►  o-~ 
8615   '-i-e-aC  '.guret-e:-'    d  s  ■.=  ■  :.<!<,^c 
'- "  •"  s  ^''  ^e'  ci^'  'a'e 
Additional  Information — f  o'  '"j-'e 
information  about  f^e  'ai  o'   -/esmp-- 
Income  of  child'c-  p  eat-t  ^e-  Publ.c*t>or. 
922,  Tax  Rules  for  Children  and 
Depender^ts  (Rev  Nov   1987) 


Cfiiltf'i  w>c.t«i  MCurn>  numM< 


F>artnt's  name  (first,  initial,  and  last)  (Cautten:  See  Instructionj  before  complet 


6 

7 

8 
9 

10 

n 


Figure  child's  net  investment  income 


'"8)   Cw"^ 


Cir 


Parent  J  filing  status 


P».»»*r  ,  fcor  i»   *#<u"*>  "u-^b*' 


hd  income  (see  Instructions)  (If  this 


1  Enter  the  child  s  ".es'"  ent  income,  such  as  interest  ant 
amount  IS  $1  CKXi  or  less  s*op  here,  do  not  file  this  'o' 

2  '  'he  Child  DID  NOT  tem  :e  deductions  on  Schedule  A  ^(J[|^ 040  or  Form  1040NR).  enter  $1,000,  If 
"  e  child  ITEMIZED  deductions,  see  the  Instructions 

3  Subtract  the  amount  on  line  2  from  the  amount  on  iJrSv^ter  the  result.  (If  zero  or  less,  stop  here;  do 
not  complete  the  rest  of  this  form  but  ATTACH  it  to  t^k^HkJ  s  return) 

4  E'-tertheC^  d  s*a<aPe  '■^n'-e  (from  Form  iC»40  J^^VTof^  ;'040A,  line  17;  or  Form  1040NR,  Iine35) 


5       Compare  the  amounts  : 


■es  3  a^d  4  and  e-T 


Figure  tentative  tax  based  on  the  parMKX  tax  rate 


E"ter  the  parent  s  ta«abie  income  (from 
0-  Form  1040NR   line  35)  .      . 

[ 'te' t'le  total    i*  any    o'tne'e'   -vest'^ 
•ne  pa'p-t  ijted  above 
Add  the  a-^Ow^ts  o-"    nes  b  6  a 
Ta»  on  the  amou'^t  on  ime  8  base' 
[""■^ai  Table      .'    '^a- Pa'e  Sched.. 

Fo'"- 


FQi»Vi04 


mailer  o' 


-■e  '.  ffC  a- 


e  36  Td'-  1040A.  line  17;  Form  1040EZ.  line  7; 


E  '-te'  the  pa'p'"  s  "ai 
;-;«JONR   i.ne  36; 


SwD'-af  the  amoi,^r.t  r, 
line  7  en'e' the  a'^oi.nt  fro 

1  ?B     Add  the  amounts  on  I. n 

b    C'l.iOe  the  amount  on 
13       Multiply  the  amo.„ 


f^Tteapme  from  Forms  8615.  line  5.  of  ALL  OTHER  children  of 

e'  trie  to'al 

e  parent's  fimg  status  (see  Instructions).  Check  if  from 

orZ.of    ,_,ScheduleD 

line  37   Form  1040A,  line  18;  Form  1040EZ.  line  9;  or  Form 


e  a-^  ount  on  line  9  Enter  the  result.  (If  no  amount  is  entered  on 

0-  line  ;  3  ) 

ter  the  total  'AJ»J^ ..J 

•^e  amount  on  line  12a  Enter  the  percentage 


10 


n 


Figure  child's  tax 


t^'e  percentage  on  line  l?b  Ir'.er  the  -e 


s,.  " 


13 


14 


14  Subtract  the  amount  on  line  5  from  the  amount  on  line  4  Enter  the  result 

15  Ta«  0"  the  amo.i-t  on  line  14  based  on  the  child'i  ting  s'a'^s    see  Instructions).  Check  if  from 
CTaxTaDie.    _  T a.  Rate  Schedule  X.  Of   DScheduie  D i  15 


16  Add  the  amounts  on  I  nes  13  and  15.  Enter  the  total 

17  Tai  or  the  amour^t  on  ine  4  based  on  the  chlld'i  filing  Status.  Check  if  from    nTaxTat)le. 

□  Ta«  Rale  Schedule  X   ck     '.T  Sc^^eo..  e  0 

18  Compare  th^  amounts  on  lines  16  a-^c  i  7   Enter  the  larger  o'  the  two  amounts  here  and  on  Form  1040, 

i.ne  37   Form  1040A   imelS  0' Fo'-  l':)40NR  line  36  Be  So'e  to  check  the  box  for 'Form  8615"        ► 


A6. 


17 


18 


8615 
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23750 


Federal  Re^stnr    '   Vol  5Z  No.  121        Wtvinesdfly.  lune  24.  1987   /   Notices 


Federai  Register  /  Vol.  52.  No.  121   /  WedneBdhv.  June  Z4.  1987  /  Notices 


23751 


fwm  8615(1987) 


Paperwork  Reduction  Act  Notice        «Vf 
ask  tof  tnis  infoirnalion  to  carry  out  ;rn? 
Internal  Revenue  i-aws  of  the  United  States 
We  need  it  to  ensure  that  taxpayers  are 
complying  with  these  laws  and  to  allow  us  to 
figure  and  coHect  ttie  right  amount  of  tax 
You  are  required  to  give  us  this  information 

Line-by-Line  Instructions 

We  have  piovnled  spetii>c  mstiuct'ons  fo' 
most  of  ttietmesontheform  Those  lines 
that  do  not  appear  m  these  instructions  are 
self-explanatory 

Parent'*  Name  and  Social  S«curlty 

Number  —  i<  "le  :  "^-'C  s  parents  were 
married  and  filed  a  joint  return,  enter  the 
name  and  social  security  numt>er  of  the 
parent  who  is  listed  first  on  the  |Oint  return 
For  example,  if  ttie  fattier "s  name  is  hsted 
first  on  the  return  af>d  his  social  security 
numt)er  is  entered  in  the  block  latieled 
"Your  social  security  number."  enter  his 
name  and  social  security  number  in  the 
spaces  provided  on  Fwm  861 5 

If  the  parents  were  married  but  filed 
separate  returns,  enter  the  name  and  social 
security  number  of  the  parent  who  had  the 
higher  taxable  income  If  you  do  not  know 
A'     M  parent  has  the  higher  taxable 
income,  see  PuWtcation  922 

If  the  (parents  were  unmarried,  treated  as 
unmarried  for  Federal  income  tax  purposes, 
or  separated  either  by  a  divorce  or  separate 
maintenance  decree,  enter  tfie  name  and 
social  security  number  of  tfie  parent  who 
had  custody  of  the  child  for  most  of  the 
year 

Line  1. — If  the  child  had  no  earr»ed  income 
(defined  below),  enter  the  child's  adjusted 
gross  income  (from  Form  1040,  line  30, 
Form  1040A,  line  12,  or  Form  1040NR, 
line  30) 

If  the  child  fiad  earned  income,  use  the 
worksheet  below  to  figure  the  amount  to 
enter  on  line  1   However,  if  any  of  the 
following  applies,  use  the  worksheet  m 
Publication  922  instead  of  the  orte  below  tu 
figure  the  amount  to  enter  on  Form  86 1 '. 
line  1 

•  The  child  files  For  Ti  ?S55,  Foreign 
Income 

•  The  child  had  a  net  loss  from  self - 
employment 

•  The  child  claims  a  net  operating  'o^  (~^  ^ 
deduction  ^        ' 


Line  2  --- 
on  Sched 

104-: -NW 

u»«  A 

■  f  A 

Sc'>-.,1,. 

!»■  A  - 

th,4l    S( 

h'e</ 

pr,.,-   „ 
Fr..-    8 

•  $;  ^XK: 

/c 

Line  6  -f 

T-    "-'P    '^ 

"^^ 

'•^>^^ 

^ 

shOwn&H 

r' 

spooS^?^ 

^ir 

^9- 

f  .,:■>' 

W^c. 

K  "  • 

Worksheet  (t-P^'p  •<>'  yC'ti'  rt-cordM 
•'%f   cn<i<3  s   f  .irm    1040. 

line  22.  Form  1040A. 
line  10:  or  Form 
1040NR  i.ne  22. 
virhichever  applies  .    

?     Enter  the  child's  earned 

income  (defined  l)ek>w) 

pfus  any  deduction  the 

child    claims    on    Form 

1040  Of  Form  1040NR. 

line  27 
3.   Subtract  the  amount  on 

line  2  from  the  amount 

on    line    1     Enter    the 

result  here  a^ri  o-  r"-'-^ 

8615,  line  ! 

famed  income 

,*'.»>'  ;  .1  .■•  >-■  "s 

serv  '  ►■■.  >■■■   ■  ■■ 

incc'if  rs  11)^  !..i.)-  Ill  "^f  imti^^tl'^) 

reported  on  form  1040.  linesT*^  J,  and 

18.  Form  1040A,  line  6.  Of  Fjj^m  1040NR. 

lines  8    !4  a'hI  19 

lJ*^luCtions 

Tor  ^  arm 
'V  gruatet  o' 

the  d(!:Oi.i  t  ixi 

■rip  ."(i      >' 

Lted  w'th  the 
nvestment  ifKome  on 
,0R 

ivj"'i'p    'v  (."-t*  sh<>w^ 

a^  .  b  I'  the  pa^er't  •  ■*-g  a 
it»<  \ne  total  taxable  in<  ump 
rf  irn  even  if  the  p<iie'  '.  s 
>*-  ;  r-inC  s  pare'i' 
p  ffie  tax  on  the  amount  o*- 
•  '  n  Table  Of  Tax  Rate 
■  f-t"  ,4opiies  However,  if 
tf^NAe?  f  .ii>.'.)  >',v'    <.  -^riuded  on  Ime  8, 
jVj^i  ~     r-  p  . ,  •  Part  IV  o'  Schedule  D 
.)    >.i  -s  )'  -■  ,  usses  a"d 
oncilidtion  ol  Foems  lOVS  B   can  t>e 
ed  to  figure  the  tax  (See  Publication  922 
(or  information  on  how  to  figure  tt>e  net 
capital  gam  irKluded  on  ime  8  )  Schedule  0 
.K  r>e  ised  to  figure  the  tax  i' 


the  parent'* 

'Ming  itatut 
IS 


AND 


•  Single 

•  Married  filing  )Oint 
return  or  Qualifying 
widow(er)  with 
dependent  child 

•  Married  filing 
separate  return 

•  t-lead  of  household 


the  amount  on 
f  orm  86  '.  S 
iir>e  8,  It  over 

•  $27,000 

•  $45000 


•  $22,500 


•  $38  000 


^>^  2 


If  Schedule  O  is  used  t  '>;  if  p  t'-'p  ' 


1 


Enter  the  chiWs  ns-  f  d-d  sor  a' 
security  nufTil)er  in  f^e  spac  es  p'^ovided 
at  the  top  of  page  2  ot  St  i^efluie  C 

2.   Enter  on  line  20of  Pa'l  IV  t^>e  amoLit 
from  Form  8615   line  8 
Enter  on  lir>e  21  of  Pari  !v  ;hp   >et  capita 
gam  included  on  Form  8t>i  S    i :>e  8 
Complete  the  rest  oi  Pan  iv 
Enter  on  Form  861  5  Ik^p  9  t'lp  amount 
from  Part  IV   line  28   anc!  i  i-x^k  rhe  tx>x 
for  'Schedvjle  DV  and 

6    Attac  h  page  2  of  Schedule  D  to  the 

child's  return 

Caution     •  :■'(•  .i.ie-  ,'  .s  '  .  '»c  'v  ^ecluie  D 
A  ;^  r-.-i  J.'  he-  .'.v  ■el^m  DO  NOT  attach 
ttiat  Schedule  D  to  fhe  child  s  return 
Line  10. — Enter  tt>e  ta«  shown  on  the  ta» 
•  p'urn  of  the  parent  Kientifieo  at  the  top  of 
Form  8616  If  the  ;.a'P"'  •  t^C  a  lont  rptj'n, 
enter  tf>e  tax  show  nr.  rnat  'p'u'n  pve^^  •♦ 
the  parent's  spouse  s  nut  inp  c  -^iid  s 
parent 

UiM  15. — Figure  the  tax  using  the  Tax 
Table  or  Tax  Rate  Schedule  X   wri.chever 
applies   i-iovxeve'   if  the  amoont  on  line  14 
IS  more  than  S?^  OCX.)  ariC  irx  ludes  any  net 
capita^  ga  '5    "'"P  ta-  or  r'lp  amount  or  line 
14  will  oe  less  if  Schedule  D  (F  orm  1040)  is 
used  to  figure  thp  ta«  See  PubitcatKxi  922 
for  in'o'mation  on  how  to  f'gu'e  the  oet 
capital  gam  included  on  ime  14 

If  Schedule  D  is  used  to  figure  the  ta- 
follow  tf>e  steps  in  the  inst'cKrtions  tor  i'r>e 
9  However,  on  line  20  of  Part  IV  enter  the 

amount  from  form  86  i  b    lir>e  14    Online 
r  1    e'-tp'  tie  'le!  capita'  gai'"  -nciuded  c 
line  14    Enter  the  amount '?om  Pari  IV    lirve 
?8   on  Form  8615   line  15   and  chieck  ttie 
tx)>  tor  ■  Schedule  D 

Line  1  7  —  f  ig,.'e  t'le  tai  o<  t'»e  child  s 

'aiatyp  -nromp  as  f  these  rules  did  rxjt 

apply    foipiam.pip   i' the  child  files 

i>t.  heduie  D  and  can  jse  Pan  iv  to  figure  his 

or  her  ta«   I.  o"'pip'p  Pa-^  IV  on  \he  chiic  s 

.ictu^!  '^^.^■■e<:. .  p  D 

Line  18. — C.O'^pa'p  'hp  a^iou'^ts  on  h'.es 

1  f->  and  1  '  and  pnrpr  tnp  tarfer  of  the  *^o 

amoufits  c>n    '-p  i8   Be  su'p  to  check  the 

tx)«  for  '*     '-^   Hi-  .'      ;  '   -'IP  d[>propriate  iir-^e 

of  the  ch.,a  <>  -.J.  -p'  ,"■  pvp'-'  t  the  amount 
on  lir^  1  7  IS  'hp  .a'gr"  c'  tnp  two  arrvounts 

Ani«fKi«<l  Return  — if  after  trie  chikJ  s 
•p*..rn  rs  'iip-l  ' ^le  parent  s  taxable  income  is 
eha'if'p-:    "  ;nf.  •.<.»  lOvPs'-npnt  .ncorrie  of 
any  0'  t'  p  ;..!i-    '  s  o"".p'  -'^Hd'en  is 
Char>«p<^   '-^p    '    d  s  ia>  -^  jst  t>e  re'igured 
us  '  K  "  <•  J  :  .■  tp<' ami.,,' 's  If  the  child  s 
la"  s  ,  'ui  gt«<.'  ,<«  J  'psui!  of  fie 

.vrjs'm^ov.       *  ip  Form    1040X    Ampn^J^ 

\j  b    individual  in^onie  ''At  Ppturn    to 

correct  ttie  Child  s  ta« 


1987  Tax  Table 

Based  on  Taxable  Income 

For  persons  with  taxable  Incomes  of  less  than  $50,000 

Example  Mi   arvd  Mrs   Brown  are  fiirng  a  tomt  return   Their  taxable  income  on 
lme36of  Form  iO40is$25  325   f^st   they  fmd  the  $25  300  25.350income 
line  Next,  they  firid  the  column  for  married  tiling  jointly  and  read  down  the 
column  The  amount  shown  where  the  income  line  and  filing  status  column 
meet  is  $3  Pi^Q  This  is  the  ta»  amount  fi^ey  must  write  on  Ime  37  of  their  return 


At 

Bui 

Single 

Marrwd     Married 

Head 

least 

less 

tilir^ 

f<lir« 

Ota 

than 

lOmJIy 

sepa 

house 

rately 

KOIO 

Your  lain — 

25.20C 

2s,^!>0    4.807     3.664     5.374     3.973 

25.2SC 

2b  300    4.821     3,671     5  391     3.987 

25  300 

25  350    4  835  C3.6793  5.409    4.001 

25  3S0 

25  400    4  S49     3  686     6  426    4,015 

604  664  624 

611  671  631 

619  679  639 

626  686  646 
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198  7  Tax  Table— Continued 


It  lin«  ib 
{(liable 
inco-ne)  l» — 


At 
least 


Bui 
less 

than 


And  ,ou  arc — 


Single 


Married 

Married 

tiling 

filiiy 

Kxnlly 

seoa 

• 

rately 

Head 
Ota 
twuM 
hold 


Voortaxt 


5000 


5  ooo 

•i  050 
S   100 

5.200 
5.250 
5  300 

5   150 

5  400 
5  450 

5  500 
5  550 

5  f>O0 
5  650 
5   ?00 

S   '50 


5  0501 

5  100 
5  150 
5  ?00 

5.250 
5.300 
5  350! 

5  400 

5  450 
5  500 
5  550 
5  600 

5  650 
5  700 
5,750 
5  800 


5  800  5,850 

5  850  5,900 

5  900  5  950 

5  950  6.000 


682 
689 
697 
704 

712 
719 
727 
734 

742 
749 
757 
764 

772 
779 
787 
794 

802 
809 
817 
824 


634 

641 
649 
656 

664 
671 
679 
686 

694 
701 
709 
716 

724 
731 
739 

746 

754 
761 
769 
776 


694 

701 
709 
716 

724 
731 
739 
746 

754 
761 
769 
776 

784 
791 
799 
806 

814 
821 
829 
836 


654 
661 
669 

676 

684 
691 
699 

706 

714 
721 
729 


751 
759 
766 

774 
781 
789 
796 


M  llrie  36 
(taiabM 
Income)  l»- 


least 


But 
less 

ttvtn 


And  you  »re 


Single 


Married 

Married 

tiling 

t.i->g 

lOiollY 

if» 

* 

ralely 

Your  Ui 


8,000 


8  ooo  8  050  1,132  1.084  1144 

8050  8  100  1,139  1091  1151 

8  100  8  150  1  147  1  099  1.159 

8.150  8  200  1.154  1.106 


8  200  8  250  1 

8  250  8  300 

8  300  8  350  1 

8  350  8.400 


6,000 


6  ooo  6.050  I 

6  050  6.100 

6,100  6.150 

6  150  6  200 


6  200 
6  250 
6  300 
6  J50 

6.400 
6  450 
6  500 
6  550 

6  600 
6  650 
6  700 
6  750 


6  250 
6  300 
6,350 
6.400 

6,450 
6.500 
6.550 
6.600 

6  650 
6.700 
6.750 
6,800 


832 

ft39 

S47 
d54 

862 

Hh9 
H'7 
»84 

892 

8^ 
^.7 
914 

922 

9?9 
937 

•944 


8  400 
8,450 
8  500 
8  550 

8  600 
8,650 
8.700 
8  750 


8  450 
8.500  j 
8.550  I 
8  600 

8.650  ' 
8,700 
8.750 
8  800 


8.800  8  850 

8  850  8  900 

8  900  8.950 

8.950  9.000 

9,000 


6800 

6.850 

'■4  Si' 

904 

964 

6850 

6,900 

■■)^-^ 

911 

9/1 

6  9U0 

6,950 

•*) ' 

919 

974 

6  950 

7,000, 

974 

926 

98<^ 

7.000 


7  000 

7,050 

982 

934         99 

7,050 

7,100 

989 

941      I  OC 

7,100 

7,150 

997 

949      ;  Q(J 

7  150 

7  200 

1  004 

956      lil 

7  200 
7  250 
7,300 
7  350 

7  400 
7  450 
7  500 
7  550 

7  600 
7  650 
7  700 
7  750 

7  800 
7  850 
7  900 
7,950 


250 
300 
350 
400 


7  450 
7,500 
7  550 
7,600 

7  650 
7.700 
7  750 
7,800 

7  850 
7  900 
7.950 
8.000 


1  012 
1,019 
1027 

1  034 

;  c;a:  994 

1  049  1  001 

1,057  1009 

1,064  1,016 

1072  1,024 

1.079  1,031 

1,087  1.039 

1094  1,046 

1,102  1,054 

1,109  1,061 

1,117  1069 

1.124  1076 


It  line  36 
(tanaWe 
inconta) 


At 
least 


Bui 
less 

than 


And  yo*j  are  — 


Single 


Mailed 

tiling 

(Oinfy 


Married 

tiling 

lepa 

rately 

Your  Ui  ts— 


1,162  1,114 

1,169  1,121 

1,177  1,129  ,^., 

1,184  1  136  (O 


1,192  !  144 

1  199  1 

1,207  1 

1,214  1 

1,222  r 

1  229  1 

1  237  1  189 

!  .^44  1    1 


11.000 

I  1  000  U  050 
11.050   11,100 

II  100  11  150 
11,150   11,200 

11  200  11  250 
11.250  11  300 
11,300  11,350 
11  350   11,400 

11  400  11  450  1  642  1  594 

11,450  11  500  1  649  1  601 

11,500  11,550  1  657  1  609 

11.550  11  600  1  664  1  616 

11.6O0    11,650  1  672  1  624 

11  650   11,700  1  f>79  1  631 

11  700    11,750  1  687  !  6j9 

11,750   11.800  1  694  1  646 


1  582  1,534 

1589  1541 

1597  1549 

1,604  1,556 

1,612  1564 

1619  1571 

1627  1579 

1634  1586 


11.800  11,850 

11.850  11,900 

11.900  11.950 

11.950  12,000, 


1  702 

:  ?09 

1^:7 

1.724 


1  654 

1  f)61 
1  669 
1,676 


1  594 
1.601 
1  609 
1.616 

1.624 
1631 
1639 
1  646 

1  654 

1  661 
1  669 

I  676 

1  6a4 

1  691 
1  699 
i  706 

1  714 
1  721 
1  729 
1,736 


12.000 


282    1  234  1.294 

1241  1301 

1249  1309 

1256  1.316 


12.000  12.050 
12,050  12,100 
12.100  12,150 
12.150  12,200 


1732 
1  739 

1  747 
1  7'>4 


312  1.264 

M9  1271 

12  7  1279 

1334  1286 

1342  1294 

1  349  1  301 

1  357  1  309 

1,364  1,316 

1,372  1.324 

1  379  1  331 

1   38^  1  339 

1  394  1,346 

1402  1.354 

1  409  1.361 

1417  1.369 

1,424  1,376 


1  324 
1331 
1  339 
1  346 

1.354 
1  361 
1  369 
1  376 

1  384 

1  391 
1  399 

1.406 

1.414 
1.421 
1  4?9 
1,436 


1  284   12,200   12.250    1 

1  291 


299 
306 


1  314 
1  321 
1  329 
1  336 

1  344 

1  351 

1  359 
1  366 

1  374 
1  38! 
1  389 
1  396 


762 

12.250   12.300  1  769 

12,300   12,350  1   777 

12.350  12.400  1  784 

12.400  12.450  1  792 

12,450   12.500  I  799 

12.500  12.550  1  807 

12.550  12,600  1  814 

12,600  12,650  1  822 

12.650  12,700  1  829 

12,700   12.750  1  837 

12,750   12.800  1  844 

12.tOO  12,850  1  852 

12,»50  12,900  1  859 

12,900   12,950  1  8<S7 

12,950  13,000,  1  874 


1  684 

1  691 
1  699 

1  706 

1  714 
1  721 
1  7?S 
1    736 

1    744 

1  751 
1  759 
1  766 

I  774 
1  781 
1  789 
1   796 

1  804 

1  811 
1  819 
1,826 


Head 
Ola 

NMM- 

twW 


1,554 
1  561 
1  569 
1  576 

1  584 
1  591 
1  599 
1  606 

1  614 

1  621 
1  629 

1  636 

1  644 

1  651 
1  659 
1  666 

1  674 
1  681 
1  689 
i.696 


1   744 

1  751 
1  759 

1   766 

1  774 
1  781 
1  789 
1  796 

1  804 
1  811 
1  819 
1  826 

1  834 
1  841 

1  849 
1  856 

1  864 

1  871 
1  879 
I  886 


1  704 

1  711 
1  719 
1  726 

1  734 

1  741 

1  749 
1  756 

1  764 
1  771 
1  779 
1  786 

1  794 
1  SOI 
1  809 
1  816 

1  824 
1  831 
1  839 
1  846 


13.000 


10.000  10.0501  1.432  1.384  1.444  1  404 

10.050   10,100'   1  439  1.391  1.451  1411 

10.100  10.150    1447  1,399  1.459  1419 

10,150  10,200    1454  1406  1,466  1426 

10,200   10. 250i  1  462  1414  1.474  1434 

10,250    10.300    1  469  1  421  1  481  1  44  1 

10,300   10.350    1  47>  1  42^  ;  489  1  449 

10,350    10.400     1484  1436  1496  1456 

10  400   10.450|   1  492  1444  1504  1464 

10  450   10.500'    1  499  1451  1511  1471 

10  500    10.550     150'  145-^  1519  1479 

10,550   10,600    1  514  1  466  1  526  i  486 

10.600   10.650     1  522  1  4/4  1  534  1  494 

10.650    10,700    1  529  1  481  1  54 1  1  501 

10  700    10.750     153'  1489  1549  1509 

10.750  10  »00;  1  544  1496  1556  1516 

10.800  lO.ISol  1  552  1  504  1  564  1  52* 

10  850   10.900    !  559  1.511  15^1  1531 

10  900  10,950    ISf.  ■  1,519  1579  1539 

10.950  11.000,  i  5;4  1,526  1.586  1  546 


13,000  13.050  1  882  1  834  1894  1854 

13.050  13.100  1  889  1  841  1901  1861 

13.100  13.150  1897  1849  1909  1869 

13.150  13.200  1  904  1  856  1916  1876 

13,200  13,250  1912  1864  1924  1884 

13,250  13.300  1919  1871  1931  1891 

13,300  13.350  1  927  1879  1939  1899 

13,350  13,400  1  934  1886  1946  1906 

13.400  13,450  1  942  1894  1954  1914 

13,450  13.500  1  949  1901  1961  1921 

13.500  13.550  1  957  1909  1969  1929 

13.550  13,600  1  964  1916  1976  1936 

13.600  13,(50  1972  1924  1984  1944 

13.650  13.700  1979  1931  1991  1951 

13,700  13.750  1  987  1939  1999  1959 

13,750  13,»00  1  994  1946  2  006  1966 

13. 800  1 3.850  2  002  1954  2  014  1,974 

13,850  13,900  2  009  1961  2021  1981 

13,900  13,950  2  017  1969  2  029  1989 

13.950  14.000^2  024  1,976  2  036  1996 


•  This  roiomn  must  atso  be  used  by  •  qualifying  wi<low><»0 
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1987  Tax  Table — Continued 


If  line  36 
(taiaMe 
income)  li 


At 
least 


But 
less 

tnan 


And  you  are — 


Stftgle 


Marned 

tilx^ 

lomtty 


Mamed 
filing 
sepa 
rately 


Head 

Ota 

Mouse 

hOK) 


YomtUx 


14.000 


If  line  36 
(UxaWe 
tncome)  !•- 


At 
least 


But 
less 
than 


And  you  are — 


Single 


Married 

filing 
(omtly 


If  lirte  36 

(taiable 
IfKOme  :  i»- 


Mamed 
tiling 
sepa- 
rately 

Your  tai  ts — 


Head 
Ola 
fiouse 
how 


17.000 


14,000  14,050i  2,032 

14  050  14,100  2  039 

14  100  14,150  .  ^7 

14  150  14,200  .  054 


14  200  14.250  2  062 

14  250  14,300  2  069 

14  300  14,350;  2,077 

14  350  14.4001  2084 

14  400  14,450  2  092 

14  450  14,500  2  099 

14  500  14.550  2  107 

14  550  14,600  2,114 

14  600  14,650  2  122 

14  650  14,700  2  129 

14  700  14,750  2  137 

14,750  14.800,  2.144 

14,800  14,850|  2,152 

14  850  14,900  2  169 

14  900  14,950  2.167 

14,950  IS.OOOJ  2.174 


1,984 
1,991 
1,999 
2,006 

2,014 
2,021 
2.029 
2,036 

2,044 
2,051 
2,059 
2.066 

2,074  2.215  2094 

2.081  2,229  2,101 

2,089  2,243  2,109 

2,096  2,257  2,116 

2,104  2,271  2,124 

2,111  2,285  2,131 

2,119  2,299  2,139 

2,126  2.313  2,146 


2,047  2,004 

2,061  2,011 

2,075  2,019 

2,089  2,026 

2,103  2,034 

2,117  2,041 

2,131  2049 

2,145  2,056 

2,159  2  064 

2,173  2,0  n 

2.187  2079 

2,201  2,086 


17,000  17,050 
17,050  17.100 
17.100  17,150 
17,150  17,200 

17,200  17,250 
17.250  17.300 
17,300  17,350 
17,350  17,400 

17.400  17.450 
17,450  17,500 
17,500  17,550 
17,550  17,600 

17,600  17.650 
17,650  17,700 
17.700  17,750 
17,750  17,800 


2,887   2454 

2  9C  1  2  46 1 
915  2  469 
929  2  4  76 


15,000 


2  536 

3.055  2  544 
3,069  2  551 
3,083  2  559 
3,097   2  566 

3,111  2  574 

3,125  2  581 

3,139  2  589 

3,153  2  596 


At  But 

least         less 

than 


Aric  you  arc — 


Single 


Mameo 

Named 

Head 

lilmg 

filing 

Ota 

(Ointty 

sepa 

twnae- 

ratety 

NXd 

Your  tax  I 


20,000 


20,000  20,050 
20.050  20  100 
20,100  20  150 
20,150  20,200 


3,351 
3,365 
3,379 
3,393 


20,200  20,250  3  407 

20,250  20,300  3  421 

20,300  20  350  3  435 

20.350  20,400  3  449 


15,000  15,0501  2,182 

15  050  15.1001  2  189 

'.S  100  15.150'    2  :^7 

15  150  15,200     2  2C-a 

15  200  15,250 

15250  15.300 

15  300  15,350 

15350  15,400 


15600  15.650 

15  650  15,700 

15,700  15,750 

15  750  15,800 

15800  15,850 

15850  15,900 

15  9O0  15,950 

15,950  16.000 


16.000 


16  000    16,050  2  532  2  284 

16  050    16,100  2  339  2  291, 

16,100    16,150  2  347  -, 

16.150    16,200  2  354 

16,200   16.250  2  362 

16,250   16.300  2  369 

16,300   16.350  2  377 

16,350   16,400  2  384 

16,400   16.450  2  392  ^  344 

16.450   16,500  2  i'^'i  2  35i 

16,500    16,550  2  407  2  359 

16,550    16,600  2  4i4  2  366 

16,600    16,650  2  i27  2  374 

16,650    16.700  2  429  2  381 

16.700    16.750  2  43'  2  389 

16.750   16.800  2  444  2  396 


15  400 

15,450 

2,242 

2,194 

15  450 

15,500 

2,249 

2  201 

15  500 

15.550 

2.257 

2  209 

15  550 

15.600 

2  264 

2.216 

l«.450i  29C3 

lM>d  18.500  2  917 

laCSw  18,550i  2  931 

18.550  18.600:  2  945 


2  614 

2,621 
2.629 
2  636 

2  644 

2  651 
2  659 
2  666 


3  167  2  604 

3  181  2  611 

3  195  2  619 

3,209  2  626 

3,223  2  634 

3  237  2  64; 

3  251  2  649 

3,265  2  656 

3  279  2  664 
3  293  2  67] 
3  307  2  679 
3  32 1    2  686 


20,400  20.450 
20,450  20,500 
20,500  20,550 
20.550  20  600 

20.600  20,650 ' 
?U,S50  20,700 
20.700  20. 750 1 
20,750  20.800 

20.800  20,850 
20.850  20.900 
20.900  20.950 
20,950  21.000 

~21.000 


3.463 
3,477 
3,491 
3,505 

3,519 
3,533 
3.547 
3,561 

3575 
3  589 
3603 
3,617 


2.884 
2.891 
2.899 
2906 

2914 
2,921 
2.929 
2,936 

2.944 

2,951 
2,959 
2.966 

2.974 
2981 
2  989 
2,996 

3004 

3,011 
3,019 
3,026 


3  727  2.904 

3741  2.911 

3,755  2.919 

3  769  2,926 

3,783  2,934 
3,797  2,941 
3,811  2,949 
3,R25  2.956 

3,839  2.964 

3.853  2.971 

3.867  2.979 

3.881  2.986 

3,895  2.994 
3.909  3.001 
3,923  3.009 
3,937  3,016 

3,951  3,024 
3,965  3,031 
3,979  3.039 
3993  3,046 


S3  2  334 

2677  2341 

'691  2349 

'2  705  2.356 

2719  2,364 

2  733  2  371 

2  747  2  379 

2  761  2  386 

2  775  2  394 

2  789  2  401 

2  803  2  409 

2817  2416 


18.650,  2  959 

'.650  18,700  2973 

|8,700  18,750  2  98^ 

18.750  18.800  3  00: 

18.800  18,850  3C15 

18,850  18,900  3  029 

18.900  18.950  3  043 

18.950  19.000  3  057 


2  674 

2  6*; 

2  689 
2  696 

2  704 
2,711 
2.719 
2.726 


3  335  2  694 
3  349  2  731 
3  363   2  709 

3  377  2  716 

3  391  2  724 

3,405  2  731 

3  419  2  739 

3.433  2  746 


19.000 


21,000  21.050^ 
21.050  21,100 
21.100  21  150 
21,150  21,200 

21,200  21.250 
21,250  21,300 
21,300  21,350 
21,350  21.400 

21,40021,450 
21.450  21,500 
21.500  21.550 
21,550  21,600 

21,600  21,650 
21.650  21,700 
21,700  21,750 
21.750  21,800 

21,800  21,850 
21,850  21,900 
21.900  21.950 
21,950  22,000 


3.631 
3645 
3  659 
3673 

3687 
3,701 
3715 
3,729 

3,743 

3  757 

3  771 

3  785 

3  '99 
3813 
3  827 
3  841 

3  855 
3  869 
3  883 
3  897 


3,034 
3.041 
3,049 
3,056 

3.064 

3,071 
3.079 
3.066 

3.094 
3  101 
3  109 

3  116 

3  124 
3,131 
3,139 
3  146 

3,154 
3,161 
3.169 
3.176 


4,007  3.054 
4.021  3,061 
4,035  3,069 
4,049  3.076 

4,063  3,064 
4.077  3,091 
4,091  3,099 
4  105  3.106 

4  119  3.U4 
4  133  3  121 
4  147  3  129 

4  161  3  136 

4  i'5  3  144 
4.189  3.151 
4.203  3.159 

4217  3  166 

4,23]  3  174 

4,245  3  181 

4.259  3  189 

4.273  3.196 


22,000 


16.800 

16,850 

2  455 

2,404 

16.850 

16,900 

2  469 

2411 

16.900 

16.950 

2  483 

2  419 

16.950 

17.000; 

2  497 

2.426 

2  831 

2  845 
2  859 
2.b!i 


2  424 
2431 
2  439 
2.446 


19,000  19,050 
19,050  19,100 
19,100  19,150 
19.150  19,200 

19,200  19,250 
19,250  19.300 
19,300  19.350 
19,350  19,400 

19,400  19,450 

i«»,«5u  ;9,:^oc 

19.500  19.550 
19.550  19,600 

19,600  19,650 
19,650  19,700 
19,700  19,750 
19,750  19.800 

19.800  19.850 
19.850  19,900 
19.900  19,950 
19.950  20,000, 


3071 
3  085 


099 

113 

127 

141 
155 
169 


3 
3 

3 

3 
3 
3 

3  183 

3  19' 
3  21; 
3  225 

3  239 
3  253 
3  267 
3,28; 

3  295 
3  309 
3  32? 
3.337 


2  734 
2.741 
2  749 
2,756 

2,764 
2  771 
2  779 
2  786 

2  794 

2  8C; 

2  809 
2  8i6 

2  824 

2  831 
2  839 
2  846 

2  854 
2  86; 
2  869 
2,876 


3447   2  754 

346;  2  76: 

3  4'5  2  769 
3,489  2  776 

3  503  2  784 

3  517  2  79: 
3  531  2  799 
3  545  2806 

3559  2814 

3  573  2  821 

J  587  2  829 

3  60;  2  836 

3  615  2  844 

3  629  2  051 
3  643  2  859 
3  657   2  866 

3  671  2  874 

3  685  2  88: 

3  699  2  889 

3,713  2,896 


*  This  column  must  alto  b>  used  by  a  qualifying  widow(er) 


22,000  22,050  3  911 

22.050  22,100  3  925 

22,100  22,150  3  939 

22,150  22,200  3  953 

22,200  22,250  3  %7 

22,250  22,300  3  981 

22,300  22  350  5  995 

22,350  22,400  4  009 

22,400  22  450  4  02  3 

22,450  22,500  4  C37 

22,500  22.550  4  C5  1 

22.550  22,600  4  065 

22,600  22  650  4  0'9 

22,650  22,700  4  093 

22,700  22,750  4  IC 

22.750  22,800  4  i2i 

22,800  22.850  4  135 

22.850  22.900  4  149 

22,900  22,950  4  163 

22,950  23,000  4  177 


3  184  4.287  3.204 

3  191  4  301  3,211 

3  199  4  315  3,219 

3  206  4  329  3  226 


3  214 
322: 
•  229 
3  236 

3  244 

3  25: 
3  259 
3  266 

3  274 
3,28; 
3  289 
3296 

3.304 
3.311 
3.319 
3326 


4  343  3  234 

4.357  3.241 

4  371  3.249 

4  385  3.256 

4  399  3.264 

4  413  3,271 
4  4?9  3,279 
4  446  3  .-86 

4  464  3  294 

4  48 ;  3  30 1 

4  499  3  309 

4  5Jb  3  316 

4  534  3  324 

4  551  3,331 

4  569  3  339 

4  586  3  346 
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1987  Tax  Table — Continued 


H  lln«  36 
(UuW« 
tncom*) 


At 

lent 


But 
less 

ttv*n 


And  you  »r«  — 


S<r^ 


Marned 

hlmg 

lOtntly 


Married 

filing 

sepa 

rjtely 


Mead 
of  a 

house 
how 


Voor  tai  i* 


It  line  36 

(tai*t>t« 
income)  l»- 


Al 

least 


But 
less 

ttian 


ArnJ  you  are- 


Single 


Married 

tiling 

IO.ntty 


Married 
filir^ 

sepa 
f»tei» 


i^ad 
of  a 
house 
hotd 


Your  tai  I 


23.000 


23.000  23.050 

4,191 

?3,05O  23.100 

4,205 

23,100  23.150 

4,219 

23.150  23.200 

4,233 

23.200  23.250 

4,247 

23,250  23.300 

4,261 

23,300  23.350 

4,275 

23,350  23,400 

4.289 

23.400  23  450 

4303 

-•3.450  23,500 

4.317 

23,500  23.550 

4331 

23,550  23,600 

4  345 

23.600  23.650 
23.650  23.700 
2  3  700  23.750 
?3.750  23,SOO 

.^3  800  23,850 
23.850  23.900 
23.900  23,950 
23.950  24.000 


4  359 
4.373 
4.387 

4  401 

4  415 
4  429 
4  443 
4.457 


3334 
3.341 
3.349 
3  356 

3.364 
3.371 
3.379 
3.386 

3394 
3.401 
3,409 
3,416 

3.424 
3.431 
3439 
3,446 


4,604 
4  621 
4.639 

4  656 

4  674 
4.691 
4.709 
4.726 

4  744 
4.761 
4  779 
4  796 

4814 
4831 
4.849 
4.866 


3.357 

3.371 
3  385 
3  399 

3  411 
3  42; 
3  44  1 
3  455 

3  469 
3  48? 
3  49' 
3,511 

3.525 
3,539 
3,553 
3  567 


3.454  4  884   3581 

3  461  4,901   3  595 

3,469  4.919  3609 

3,476  4.936  3,623 


24.000 


24.000  24.0501  4.471 
24.050  24.100;  4  485 
24.100  24.150  4  499 
24.150  24.200  4  513 


24  200  24.250 
24,250  24.300 
24.300  24,350 
24.350  24.400 


4527 
4.541 
4.555 
4  569 


24,400  24  450  I  4  583 
24.450  24.500  4  597 
24  500  24.550  4  611 
24,550  24,6001  4  625 

24.600  24,65o|  4  639 
24  650  24,700  4  653 
24.700  24.750  4  667 
24,750  24  800  4  681 

24.800  24  850  4  695 
24.850  24.9O0|  4  709 
24,900  24,950  4.723 
24.950  25.000  4.737 


25,000 

25.000  25,050 
25,050  25,100 
25,100  25,150 
25.150  25,200 

25,200  25  250 
25,250  25,300 
25,300  25.350 
25,350  25  400 

25,400  25,450 
25,450  25,500 
25,500  25  550 
25,550  25  600 

25,600  25,650 
25,650  25,700 
25,700  25,750 
25,750  25  800 

25.800  25.850 
25.850  25  900 
25,900  25,950 
25.950  26.000 


3.484 
3.491 
3499 
3.506 

3.514 
3.521 
3.529 
3536 

3544 
3.551 
3.559 
3.566 

3,574 
3581 
3,589 
3596 

3,604 
3611 
3,619 
3,626 


4.954  3,63  7 

4  971  3  651 

4  989  3  665 

5,006  3679 

5,024  3  69  3 
5,041  3,707 
5.059  3  721 
5.076  3.735 

5094  3  749 
5,111  3,763 
5,129  3777 
5,146   3  79;. 

5,164  380* 
5,181   3,81' 
5,199  3  83 
5,216  3 


26.000 

26.000  26,050r 
26,050  26,100 
26,100  26.150 
26.150  26.200 

26.200  26.250 
26.250  26.300 
26.3O0  26.350 
26.350  26.400 

26.400  26,450 
26,450  26,500 
26,500  26,550 
26,550  26,600 

26,600  26,650 
26.650  26,700 
26,700  26,750 
26,750  26,800 

26.800  26,850 
26.850  26,900 
26,900  26,950 
26,950  27 


27,000 

27.000  27,0 
27.050  27, 
27,100  27. 
27,150 


5,031 

5  045 
5  059 

5  073 

5  08' 


3,784  5654  4,197 

3  791  5,671   4  21! 

3  799  5.689  4  225 

3  806  A\06  4  2  39 


lOi 
115 
129 

143 


5 
S 
5 

5 

5  ;s' 

s  ; '! 

5  IBS 

5  HM 

s  .' ;  3 


'^nW     5  88 1 

3  889      5  899 

s  y;6 


36  S 
3 '9 
393 

40 


S  9?4  4  4.^: 
^  9S1  4  435 
^  e»69  4  449 
5,986  4  463 


1987  Tax  Table — Continued 


If  line  36 
iUubt* 
lncom«)l»- 


Al  But 

least  less 

than 


An4  you  ar* — 


Sir«le 


Marr«d 

lilmt 

KMntty 


Married 

filing 

sepa 

rateiy 


Head 

<"♦ 
house 

hotd 


Your  tax  I 


29.000 


29,000  29,050  6  013 

29,050  29,100  6  030 

29,100  29  150  6  048 

29,150  29,200  6  0^5 

29,200  29,250  6  083 

29,250  29,300  6  la) 

29,300  29,350  6  1.8 

29,350  29,400  6  135 

29,400  29,450  6  1 '^  1 

29,450  29  5O0  6  1  ?C 

29,500  29,550  6  188 

29,550  29,600  6  205 

29,600  29,650  6^:3 

29,650  29,700  6  240 

29,700  29,750  6  258 

29,750  29,800  6  2  75 

29,800  29,850  6  293 

29,850  29,900  6  310 

29,900  29,950  6  3.'8 

29,950  30,000  6  345 


367 
381 
395 

409 

423 

4^7 

4s; 
465 


4  4  '9 
4  443 

4  W 

4  s;i 


27650  5523 

27,700  5  540 

27  750  5  558 

50  27  800  5  575 

800  27  850  5  593 

27,850  27,900  5  610 

27,900  27,950  5  628 

27  950  28,0001  5,645 


3994 

4001 
4  009 
4.016 

4024 
4.031 
4.039 
4  046 

4  054 
4  061 
4  069 
4.076 


6004   447' 

6  021  4  491 
6  039  4  ',05 
6,056  4  S!9 

6.074  4  533 
6091  4  S47 
6,109    4  S61 

6  126  4  ^,7^ 

6  144  4  b89 
6  161  4  60  3 
6  179  4  6'.  7 
6.196  4  631 

6214  4  645 

6231  4659 

6  249  4  673 

6266  4  687 

6  284  4  701 
6.301    4   71') 

6319  4  7^9 
6  336  4  74  3 


28.000 


_X- 


535 
549 

56  3 

5  77 

59. 
605 
619 
4633 


6.704  5,037 

6,721  5051 

6,739  5065 

6,756  5,079 

6  774  5093 

6  791  5  107 

6  809  5  121 

6  826  5  135 

6  844  5  149 

6  86!  5  163 

6  879  5  177 

6  896  5  191 

6  914  5  205 

6  931  5  219 

6  949  5  233 

6966  5  24' 

6  984  5  261 
7001  5275 

7  019  5  289 
7.036  5.303 


30.000 


30.000  30.050  6  363 

30.050  30.100  6  380 

30.100  30  150  6  398 

30,150  30.200  6  4  15 

30,200  30,250  6  433 

30.250  30,300  6  4S0 

30,300  30,350  6  46« 

30,350  30,400  6  485 

30,400  30,450  6  5-03 

30,450  30,500  6  520 

30.500  30,550  6  5  38 

30.550  30,600  6  SSS 

30,600  30  650  6  5'3 

30,650  30,700  6  S9iJ 

30,700  30  750  6  6»>8 

30  750  30.800  6  625 

30.8O0  30  850  6  M  i 

30.850  30.900  6  66cj 

30.900  30  950  6  6'8 

30.950  31.000,  6  695 


4647  7.0S4  5,317 

4  661  7  071  5  33! 

4  675  7  089  5  345 

4  689  7  106  5  359 

4  703  7  124  5  373 

4  717  7  141  5  387 

4    731  7   159  5  401 

4  745  7.176  5  415 

4  759  7  194  5  429 

4  773  7  211  5443 

4   787  7  229  5  4',7 

4  801  7  246  5  47  1 

4  815  7  264  5  485 

4  829  7  281  5  499 

4  84  3  7  299  5  5  1  3 

4  85  7  ■»  315  5  52  7 

4  8'i  7  334  5  541 

4  885  7  .351  5  555 

4  899  7  369  5  569 

4.913  7.386  55B3 


31,000 


4  863 

4  877 
4  891 
4  905 

4  919 
4  933 

4  94  7 
4%1 

4  975 

4  989 

5  003 
5.017 


3.694 
3,701 
3,709 
3,716 

3,724 
3731 
3,739 
3746 

3,754 
3,761 
3,769 
3  776 


S  444  4  029 

5.461  4.043 

5,479  4.057 

5.496  4  071 

5  514  4  085 

5.531  4  099 

5.549  4  113 

5,566  4.12' 


5  584  4 

5601  4 
5619  4 
5636  4 


141 
155 
169 
183 


28,000  28,05015  663  4  087 

28,050  28,100  5  680  4  101 

28,100  28,150  s  64'<  4  115 

28,150  28,200  5  715  4.129 

28,200  28,250  5  733  4  143 

28,250  28,300  S  750  4  157 

28,300  28  350  '.  'H,^  4  171 

28,350  28.400  S  H'  4  185 

28  400  28.450  '.  8'  M  4  199 

28,450  28,500  s  H,  4  .M  3 

28,500  28.550  '  h  in  4  22  7 

28.550  28,600  S8  4, '41 

28,600  28,650  'MM  4  255 

28,650  28,700  5  H  *  4  269 

28,700  28,750  '  -"8  4  283 

28,750  28,800  '  *.  '  4  297 

28.800  28.850  '^  <4  i  4  311 

28.850  28,»00  S  9^.  4  325 

28.900  28.950  5  »H  4  339 

28  950  29.000|  5 -^5  4  353 


6354  4  757 
6371  4  771 
6  389  4  785 
6  406  4.799 

6  424  4  813 
6  441  4  827 
6  459  4  841 
6476  4  855 

6  494  4  869 

6  511  4  883 

6.529  4  84^ 

6  546  4  911 

6  564  4  925 

6.581  4  939 

6  599  4  953 

6  616  4  967 

6  634  4  98 1 
6  651  4  995 
6  669  5  009 
6686  5  023 


•  Thii  column  must  also  be  us«<J  by  a  qualifying  wniowi,^' 
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31,000  31,050  6  713 

31,050  31,100  6  730 

31,100  31,150  6  748 

31  150  31  200  6  765 

31  200  31  250  6  783 

31  250  31  300  6  800 

31  3O0  31,350  6  818 

31350  31,400  6  835 

31,400  31  450  6  853 

31,450  31500  6  870 

31,500  31,550  6  -388 

31,550  21  600  6  905 

31600  31650  6  923 

31  650  31  700  6  940 

31  700  31  750  6  958 

3175031800  6975 

31,80031,850  6993 

31,850  31.900  7  010 

31.900  31,950  7  028 

31.»50  32.000j  7  045 


4927 
4  941 

4  955 
4  969 

4  983 

4  99  7 

5  011 
5  025 

5  0  39 
5  053 
5  06' 
5081 


095 
109 
123 
137 

151 
165 
179 
193 


7  404   5,597 

7421    5611 

7  4  39  5  625 
7  456   5  639 

7  474  5  653 
7  491  5  66' 
7  SOS  5  681 
7  526  5  695 

7  544  5  709 

7  561  5  723 

7  5'9  5  737 

7  596  5  751 

7  614  5  765 

7  631  5  779 

7  649  5  793 

7  666  5  807 

7  684  5  82 1 

7  701  5  835 

7  7  19  5  849 

7  7J6  5  863 


Co>mnuad  or  next  | 


It  Ime  36 
(taxable 
income)  r»- 


And  you  ar«- 


At 
least 


But 
less 

than 


If  lirte  36 
(Uxable 
income)  i»- 


Single 


Married 

filing 

jointly 


Married 
filing 
sepa 
rateiy 

Your  tax  Is — 


Head 
of  a 
fMKise 

hOK) 


32,000 


-r 


32.000  32,050  7  C)63 

32.050  32,100  7  080 

32,100  32,150  7,098 

32.150  32,200  7,115 

32,200  32.250  7,133 

32,250  32,300  7  150 

32,300  32,350  7,168 

32,350  32,400  7,185 

32  400  32,450  7,203 

32  450  32,500  7  220 

32,500  32,550  7.238 

32  550  32  600  7,255 

32  600.-2,650  7,273 

32,650  32,700  1  7  290 

32  700  32,750  7,308 

32  750  32  800  7,325 

.^2,800  32,850  7,343 

32,850  32,900!  7,360 

32  900  32,950  7  378 

32,950  33,000  7.395 


5,207 
5,221 
5,235 
5  249 

5,263 
5,277 
5,291 
6,305 

5,319 
5333 
5.347 
5.361 

5375 
5,389 
5.403 
5417 

5431 
5445 
5.459 
5.473 


7.754  5  877 

7.771  5  891 

7.789  5  905 

7  806  5  919 

7.824  5,933 
7.841  5  947 
7859  5961 
7,876  5  975 

7,894  5  989 
7.911  6,003 
7.929  6  017 
7.946  6,031 

7.964  6.045 
7,981  6,059 
7,999  6,073 

8016  6087 

8  034  6  101 
8  051  6  115 
8,069  6  129 
8,086  6,143 


33,000 


33  000  33,050  7,413  5  487 

33,050  33,100'  7,430  5  501 

33,100  33  150  7  448  5515 

33,150  33,200  7,465  5  529 

33,200  33,250  7  483  5  543 

33  250  33,300  '  7,500  5  557 

33  300  33,350'  7.518  5,571 

33  350  33  400  j  7,535  5,585 

33  400  33,450  7.553  5.599 

33  450  33,500  7,570  5  613 

33  500  33  550  7.588  5  627 

33.550  33.600  7.605  5.641 

33  600  33,650  7,623  5  655 

33  650  33,700  7,640  5  669 

33  700  33,7501  7,658  5  683 

33  750  33,800  7,675  5,697 

33  800  33,850  7,693  5  711 

33  850  33,900  7,710  5  725 

33  900  33  950  7,728'  5  739 

33  950  34  000  7,745  5,753 


8,104  6,157 

8,121  6,171 

8  139  6  185 

8  156  6  199 

8  174  6213 

8,191  6,227 

8,209  6,241 

8,226  6  255 

8,244  6  269 
8,261  6,283 
8,279  6  297 
8,296  6,311 

8.314  6,325 
8,331  6  339 
8,349  6  353 
8,366  6  3 

8  384  6  3« 

8  401  6  3> 

8,419  6. 

8.436  6  ■ 


At 
least 


But 
less 

than 


Aitd  you  are — 


SK*e 


Married 
filing 

fOrntly 


Married 
fn.ng 
sepa 
rateiy 


Head 
of  a 
ixHJse 

hold 


Your  tax  i 


35.000 


35,000  35.0501  8  113 

35,050  35,100  8  130 

35,100  35,150  8  148 

35,150  35,200  8  165 

35,200  35.250  8  183 

35,250  35.300  8  200 

35.300  35.350  8  2 

35.350  35.400  8  235 

35,400  35,450  8  253 

35,450  35,500  8  270 

35,500  35,550  8  288 

35,550  35,6001  8  305 

35.600  35,650  8  323 

35,650  35,700  8  340 

35,700  35,750  8  358 

35,750  35,800  8  3' 

35,800  35,850  8  39 

35,850  35,900  8  410 

35,900  35.950  8  428 
35.950  36,000 


6,047     8,804  6  717 

6,061      8,821  6  73; 

6075     8,839  6.74^ 

6,089     8.856  6.759 

6  103      8.874  6,773 

6  117      8,891  6.787 

6  131  /"S909  6  80; 

6  145//e«26  6  815 


If  lif>e  36 
(taxable 
irvcome )  i»- 


Al 

least 


But 
less 

than 


And  yot  af* — 


Single 


Married 

tiling 

(Ontty 


Married 

filing 

sepa 

rateiy 


Head 

ofa 

houie- 


Yoortax  i 


38.000 


36.000 


34,000 


34,000  34.050 
34.050  34.100 
34,100  34,150 
34  150  34,200 

34  200  34,250 
34  250  34,300 
34  300  34  350 
34  350  34,400 

34  400  34,450 
34  4  50  34,500 
34  500  34,550 
34  550  34,600 

34  6O0  34.650 
34  650  34,700 
34  700  34.750 
34  750  34.800 

34  800  34  850 
34  850  34.900 
34  900  34.950 
34.950  35.000, 


7.763 
7  780 
7.798 
7.815 

7.833 
7  850 
7  868 
7,885 

7903 

7  920 
7  938 
7955 

7.973 

7  990 
8008 

8,025 

8  043 
8060 
8  078 
8.095 


5.767 
5781 
5.795 
5,809 


36,000  36.05 
36,050  36, IC 
36,100  36,i: 
36,150  36.200 

36,200  36 
36,250  36 
36,300  3 
36, 


6 

9  0?.  6  899 

9  049  6  913 

9  066  6  92'' 

9  '084  e  94  ; 

9  101  6  955 

'99     9,1  i&  6  969 

3     9  136  6  983 


5,935 
5949 
5.963 
5.977 

5  991 
6005 
6019 
6033 


94   6  549 

8  611    6  563 

629  6  577 

646   6  591 

8  664  6  605 
8  681  6  619 
8  699  6  633 
8,716  6  647 


36,850 ;  8  743 

»50  36,900  i  8  760 

^900  36,950    8  778 

,950  37  OOOj  8  795 

37.000     "^ 


6,551 
6,565 
6,579 
6,593 


9,154  6,997 
9,171  7.011 
9  189  7.025 
9,206  7,039 

9,224  7053 

9,241  7  067 

9  259  7  081 

9,276  7,095 

9,294  7.i09 

9,311  7.123 

9,329  7,137 

9  346  7  151 

9  364  7.165 

9.381  7,179 

9.399  7,193 

9,416  7.207 

9  434  7,221 
9,451  7.235 
9469  7,249 
9,486  7.263 


38.000  38  050 
38,050  38  100 
38,100  38  150 
38,150  38,200 

38,200  38.250 
38.250  38.300 
38.300  38.350 
38.350  38.400 

38,400  38  450 
38,450  38,500 
38,500  38,550, 
38,550  38,6001 

38,600  38,65o' 
38,650  38,700 
38,700  38,750 
38  750  38,800 

38.800  38.850 
38.850  38,900 
38.900  38,950 
38.950  39.000 


9  163  6  887  9.854  7.559 

9  180  6,901  9,871  7.576 

9  198  6,915  9,889  7.594 

9  215  6.929  9.906  7.611 

9  233  6.943  9,924  7,629 

9:s;  6  957  9,941  7.646 

9:68  6.971  9.959  7  664 

9  285  6.985  9.976  7  681 

9  303  6.999  9.994  7.699 

9  320  7,013  10.011  7.716 

9  338  7.027  10.029  7.734 

9355  7.041  10.046  7.751 

9  ^"3  7,055  10,064  7,769 

9  39:  7.069  10.081  7.786 

9  406  7.083  10,099  7,804 

9  425  7.097  10.116  7.82'. 

9443  7.111  10.134  7.839 

9  460  7.125  10.151  7.856 

9478  7.139  10  169  7.874 

9  495  7.153  10  186  7.891 


39.000 


37.000  37,0501  8  813 

37,050  37,100  8  830 

37  100  37,150  8848 

37,150  37.200  8.865 

37  200  37.250  8  883 

37,250  37.300  8  900 

37.300  37.350  8918 

37.350  37.400  8  935 


37.400 
37.450 
37.500 
37.550 

37  600 
37  650 
37  700 
37  750 


37.450 
37  500 
37,550 
37  600| 

37,650 
37,700 
37,750 
37,800 


8953 
8  970 

8  988 
9,005 

9023 
9.040 

9  058 
9075 


8,734  6  661  37,800  37  850    9  093 

8  751  6675  37,850  37, 900;  9.110 

8  769  6.689  37.900  37,950    9,128 

8,786  6  703  37.950  38.000    9  145 


6,607 
6,621 
6,635 
6,649 

6.663 
6.677 
6.691 
6,705 

6,719 
6,733 
6,747 
6,761 

6,775 
6.789 
6.803 
6,817 

6,831 
6,845 
6859 
6,873 


9,504  7,277 
9,521  7,29; 
9,539  7.305 
9,556  7,319 

9574  7,333 

9.591  7.347 

9.609  7  361 

9  626  7  375 

9,644  7  389 
9,661  7403 
9,679  7  417 
9  696   7  431 

9  714  7  445 

9,731  7,459 

9  749  7  473 

9  766  7.487 

9  784  7.501 
9.801  7.515 
9.819  7.529 
9,836  7,543 


39,000  39,050'  9  513 
39,050  39  100  9  530 
39,100  39  150  9  548 
39,150  39,200    9  565 

39,200  39,250  9  583 

39.250  39.300  9  600 

39,300  39,350  9  618 

39,350  39  400  9  635 

39,400  39  450  9  653 

39,450  39,500  9  670 

39,500  39,550  9  688 

39,550  39, 600j  9,705 

39  600  39  65ol  9  723 
39,650  39,700  9  740 
39,700  39  750  9  758 
39  750  39  8001  9,775 

39  800  39,8501  9793 
39,850  39,900  9  810 
39,900  39  950  9  828 
39,950  40000|  9  845 


7,167  10,204  7.909 

7,181  10.221   7.926 

7  195  10.239  7.944 

7,209  10,256  7.961 

7.223  10.274  7.979 

7237  10.291   7,996 

7,251  10,309  8,014 

7.265  10.326  8,031 

7,279  10,344  8,049 

7,293  10,361  8.066 

7.307  10,379  8  084 

7.321  10,396  8,101 

7  335  10,414  8,119 

7,349  10,431   8,136 

7,363  10,449  8  154 

7,377  10466  8  171 

7.391  10.484  8.189 

7.405  10,501   8,206 

7.419  10,519  8,224 

7,433  10,536  8,241 


40,000 


'  This  column  must  also  be  used  by  a  qualifying  wi<)ow(er) 


40,000  40,050  9  863 

40  050  40,100  9,880 

40  100  40  150  9,898 

40  150  40  200  9,915 

40,200  40,250  9  933 

40,250  40,300  9,950 

40,300  40  350  9,968 

40,350  40  400  9,985 

40,400  40,450  10  003 
40,450  40,500,10,020 
40,500  40,55010,038 
40,550  40,600  10.055 


40,600  40  650 
40,650  40  700 
40,700  40  750 
40,750  40  800 


10,073 

■.0  090 
10  !08 
10,125 


40,800  40,850  10  143 
40,850  40  900  10  160 
40.900  40,950  10,178 
40,950  41,000  10,195 


7,447 
7.461 
7,475 
7,489 

7,503 
7.517 
7,531 
7.545 

7.559 
7.573 
7587 
7.601 

7.615 
7  629 
7.643 
7,657 

7.671 
7  685 
7  699 
7.713 


10  554  8,259 

10,571  8,276 

10,589  8.294 

10.606  8.311 

10,624  8,329 
10,641  8,346 
10,659  8,364 
10,676  8,381 

10694  8,399 
10,711  8,416 
10,729  8,434 
10,746  8.451 

10  764  8,469 

10781  8486 

10,799  8,504 

10  816  8.521 

10834  8,539 
10851  8,556 
10869  8574 
10  886  8  591 
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198  7  Ta«  Table-  Continued 


If  line  16 
(Kiabt* 

At 

But 

ms 

than 

And  you  •'» 


Sin^ 


Marriwl 


Your  tail* — 


Mamcd 


Head 
Ola 

neow 
ho*cl 


4  1  000 


41  000  4  1  0SO'!0.?13  7  727  10  904 

41  OSO  41  100   10,230  7.741  10.921 

4i   100  41  IbO  ,0248  7.755  10939 

4  1  1^0  41  ?00   10265  7.769  10,956 

4  1  ?00  4i,?50    '0.283  7.783  10,974 

4  1  2S0  4  1  30O  10300  7,797  10,991 

41  JOO  41,350   10,318  7,811  11.009 

41  350  41.400   10.335  7.825  11.026 

41  400  41,450   10,353  7,839  11,044 

41  450  41,500    10370  7,853  11,061 

4  1  500  41.550   10.388  7.867  11,079 

4  1  550  41.600   10.405  7,881  11,096 

41  600  41,650    10,423  7,895  11,114 

41  6S0   41,700    10.440  7.909  11.131 

4!   ;00  41,750   10.458  7.923  11.149 

4!  750  41.800  10.475  7,937  11,166 

4  1  800  4  1  850   '.^493  7,951  11,184 

4!  850  41.900    ris;0  7.965  11,201 

41  900  41.950   10.528  7.979  11.219 

4!  950  42.000   10.545  7,993  11.236 


•f  lin«  36 

rrsiaMc 
lncotn«)  i»  — 


At 
l«as« 


B«i( 


AfWJ  yoij  »'t 


Sin0t 


Marrwd    Marrwd 

Kxntty        i*x>» 
lalety 

Your  tax  I* — 


HMd 

Ola 

hrtti' 


44.000 


44  000  44.050  11.263  8,567    11,954 

44,050  44.100  11.280  8.581    11971 

44.  IOC  44.1 50  11.298  8.595    11989 

44. 150  44.200  11315   8  MV.    i.'lj.^. 

44,20O  44.250  11  333   8  ». 

44.250  44.300  1  1  350  8  f 

44,  JOO  44.350  1  1  368    8  f^'^ 

44.350  44.400  :  !    W-    H  Sf' 


8  8.'^ 
8  K44 

8.M-- ; 

8.f>  •  * 

8  h'H^ 

8    ''4 

8  '  U 

,R  ,'4i 
8.766 
8784 

H  HG\ 

S  S'.'-t 

8  .BS4 

8  H'l 

K  X8')    44.80O  44.850 
ts  CK,)<S    44.850  44.900    I 


44,400  44,450 
44,450  44.500 
44.500  44,550 
44,550  44.600 

44.600  44.650 
44.650  44,700 
44,700  44,750 
44.750  44,800 


S  -I.M 

S/Ml 


42.000 


44  900  44.950    1  1 
44,9M)  45 


45.000 


4.-000  42  050   10  563  8.007  11,254 

4.' 050  42,100   iO  580  8  021  11,271 

42  100  42,150    10  598   8  035  11.289 

4  2,150  42.200    liit^l'j   8.049  11.306 

4  2  200  42.250  :M3  8.063  11.324 

4  2  250  42.  JOO  1     hSO  8.077  11.341 

4  2  300  42.J50  .     f>68  8.091  11.359 

42  350  42,400  10,685  8,105  11,376 

42  400  42.450   10.703   8,119  11,394 

42  450  42  500    10.720  8.133  11,411 

4  2  300   42,550    10  738   8  147  11,429 

42  550  42,600   10,755  8.161  11.446 

4?  600  42  650   10,773  8.175  11.464 

4J650  4  2  rOO   10.790  8.189  11481 

42  700  4  2  750   10  808  8.203  11,499 

42  750  42  800   10825  8.217  11.51f> 

42  800  42,850   10843  8.231    11,534 
4  2  850  4  2  900   10  860  8.245    11,551/ 
42  900  42,950   10  878  8,259    11,56S 
42  950  43,000  10.895  8,273   11  588 

43,000 


8959 

8  9'»5 

8  '•>^*4 

9  Mil 

9  l^h 
9  (>>4 
9  W,  1 

9,116 
9  134 

9  IS! 

9 
9 
9  , 

9 


45.000  45.050 
45.050  43, 
45  lOO  45. 
45  150  45. 


43  0O0  43,050  10,913  8,287   i: 
43  050  43,100  10930  8,301 


10  948 


If  Una  36 
(taiatita 
lnco»i»a)  it- 


Al 


But 

ms 
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1987  Tax  Rate  Schedules 

Caution:  You  may  use  these  schedules  ONLY  f  your 
taxable  income  (form  1040,  Ime  36)  is  $50,000  or  more. 
Example:  Mr  Jones  is  single  His  ta«abie  (ncome  on  Form 
1040,  line  36,  is  $53,525  First,  he  fmds  tr,e  schedule 
(Schedule  X)  for  single  taxpayers   Neit  he  t<r.cs  the 


$2  7,000-54  0C>0  income  line.  Then,  he  subtracts  $2 7, OCX) 
from  $53  525  a-^d  multiplies  the  result  ($26,525)  by  35%, 
He  then  ados  $9,283,75  ($26,525  x  35)  to  $5,304  and 
entersthe  result  ($14  587  75)  on  Form  1040.  line  37, 


Schedule  Y — Married  Taxpayd^Bod  Qualifying  Widows  and  Widowers 

Married  Filing  Joint  Returns  and  Quif(f^w)^  Widows  and 

FyfVstatus  Box  2  or  5 


Widowers 


Married  Filing  Separate  Returns 


Use  this  schedule  if  you  cheir^ed 
on  Form  1040 — 


If  the  amount  on 
Form  1040,  line 
36  is: 

Ov*r— 


of  the 
amount 
oyer — 


Use  tr  s  sent  dole  if  you  checked  Fiimg  Status  Box  3 

ForrT-^  IC>40 — 


H  tn«  arTx>unt  on 
Fofm  1040  line 
36  a 

Over— 


But  not 
orer — 


Enter  or> 
Form  1040. 
t«>e37 


o't*te 


SC  $1,500  11% 

1.500  14,000  $165  -  15% 

:4CO0  22,500  2  040  ♦  28V 

22  f.Cv:  45  OC>C^  4.420  -  35\ 

•35.000  12,295-3«.5\ 


%0 
1,500 

14,000 
22.500 
45.000 
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Sunshine  Act  Meetings 


This   section   of   the  FEDERAL   REGISTER 
contains   notices   of   meetings   published 
under   the   "Government   m  the  Sunshme 


NATiONAt    CHEDIt   UNION 
ADMINISTRATION 

TIME  ANi'  DATE. ;( iX)  a.m.,  Tucsclay.  June 
30,  1" 

place:  Fiiene  Board  Room,  7th  Floor, 
:.   uG  Street  NW..  Washington.  DC 
20456  (202)  357-1100. 

STATUS     .  '     . 

MAriLR  ro  at  cqhsidlrld: 

1.  Consideration  of  State  Requests  for 
Exemptions  from  NCUA  landing  Rules. 

RFCFSS-  ■'  "" 

T!M£  AND  DATE:  9:30  a.m..  Tuesday,  Jnne 
30. 1987. 

PLACE:  Fiiene  Board  Room.  7th  Floor. 
1776  G  Street  NW.,  Washington,  DC 
20456  (202)  357-1100. 

STATUS-  '"  ' 

MATTtH   ro  Hfc    CONbiDi  fi!  O: 

1.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

2.  Request  for  Exemption  from 

§  7U1.21(hU2Uii)  of  the  NCUA  Rules  and 
Ref^ulations  and  Ilelegations  of  Authority. 
Closed  pursuant  to  exemptions  (2)(8)  and 
(ilfAUii) 

f  (.1 H   M  O  H  f    !  N  (  (.)  H  M  A  T  >  C)  N    C  O  N  "^  A  CTI 

UfLKy  baKLT.  btjcruiury  oi  me  board. 

Telephone  (202)  357-1100. 

Reeky  Baker, 

Svcn'tary  of  the  Board. 

|KR  Doc.  87-14457  Filed  6-22-87;  1:58  pmj 

BILLING  CODE  7&M-01-M 

NATiONAL    K)UNOATION   ON    THf    A  R  '  S 
AND   MUMANITK   S 

SUMMARY,  i  h\»  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  the  Government  in  the 
Sunshine  Act  (Pub.  L.  No.  94^U)9)  and 
regulations  of  the  Institute  of  Museum 
Srrvirps.  45  CFR  1180.84. 

T  Mt  ANii  DATE:  9:00  a.m.,  Friday,  July  17, 

1987. 


Federal    Register 
Vol.  52.  No.  tn 
Wednesday,  June  24.  1987 


ADDRESS   '.  1  11  Pennsylvania  Avenue, 

.\  .\     i,,      :.  .M014.  Washington,  DC 
20506  (202)  786-0536. 

FOR  FURTMf  R  INFORMATION  CONTACT 

s'    '    .•'.!',.»■   ^'^'■    ,   i'    \  .  ■■  ^ 
the  Naffor  v  Vlii«»  im  Services  Board. 
Room  '-1"   '  Kwi  f-  tinsylvania  Avenue, 
NW.    \\  ishin"<Ki    DC  20506.  (202)  786- 
0536 

SUPPLiMENiAHV  INf  ORMATION; 

The  Nation  .    ^'    ^^    :n  Services  Board 
is  established  under  the  Museum 
Services  Act,  Titk  LL  of  the  Arts, 
Humanities,  and  C«ltu»al  Affairs  act  of 
1976,  Pub.  L.  94^62.  The  Board  has 
responsibility  for  the  gerieral  policies 
with  respect  to  the  povv»"-s    1  ties,  and 
authorities  invented  in  '!!►  iwntute 
under  this  Title.  Grants  are  awarded  by 
the  Institii'"  "fM'iseum  Services  after 
review  b\  ■'  'trd. 

The  meeting  of  July  17,  1987  will  be 
open  to  the  pubHc  from  9:00  a.m.  through 
discussion  of  agenda  item  number  V. 
The  meeting  will  be  closed  to  the  public 
for  a  review  of  agenda  item  VI  pursuant 
to  paragraphs  6,  9(B).  and  other  relevant 
provisions  of  subsection  (c)  of  section 
552  of  Title  5.  United  Stales  Code 
because  the  Board  will  consider 
information  that  may  disclose: 
Information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
ciear)y  unwarranted  invasion  of  ;  r  i  t  v: 
and  information  the  disclosure  .,;  a...,.;i 
might  significantly  impede 
implementation  of  proposed  agency 
actions  related  to  the  grant  award 
process. 


National  Museum  S-t.  i 


lard 


STATUS:  Open  and  Closed. 


July  17.  Meeting  Agenda 

I.  Approval  of  Minutes  of  April  21, 1987 

Meeting 

II.  Director's  Report 

III.  Legislative  and  Regulatory  Update 

IV.  Ottjet  Business 

V.  Program  Report 

A.  Museum  Assessment  Program 
Bw  Conservation  St^jport  Progran 
C.  General  Operating  Support 

VL  Closed  Session 
Dated:  June  16.  1987. 

Lois  Burke  Shepard, 

Director. 

|FR  Doc.  87-14380  Filed  6-22-87: 11:11  am) 

BILUNO  CODE  703»-01-M 


NUCLEAR  REGULATORV  COMMISSION 


DATF- 


■k.'4  of 


<t   I 


jnd 


PLACE  I     ■•  ;'     s    I  .  r<i'  Conference 
i%w,,.,..  ....  !;  d;.i  i  ;.  .\W.,  Washington, 

DC. 

STATUS   Open  and  Closed. 

MATTf  RS  TO  BF  CONSIDfRrO- 

Monday.  June  22 

3:00  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed- 
Ex.  2  (A  6) 

Thursday.  June  25 

10:00  a.m. 

Affirmalion/Discussion  and  Vote  (PulHic 
Meeting] 

a.  Rnal  Rule  to  Modify  the  Requirement 
that  Power  Reactor  Licensees  Maintain 
Property  Damage  Insurance  (Tentative) 

Week  of  )une  29— Tentative 

Tuesday.  June  30 

10:00  a.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed- 
Ex.  2  »  0) 
2.-00  p.m. 

DiscttS«iaa/Pas*9)fe  Vote  on  Full  Power 
Operating  License  for  Braidwood-1 
(PubHc  Meeting) 

Wednesday,  July  1 

8:30  a.m. 
Diacussion/Possible  Vole  on  Full  Power 
Operating  License  for  Nine  Mile  Point-2 
(Public  Meeting)  (Tentative) 
10:00  «Jll. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
2:00  p.m. 

Discussion  li  \'.<'   (ir>  n.i  !.r  Organization 
and  internal  Personnel  Matters  (Closed- 


V\. 


Fx  2  ft  r>i 


t.ilii  f 


Wednesday.  July  8 

10:00  a  m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Beaver  Valley-2 
(Public  Meeting)  (Tentative) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 


Week  of  July  1»— TentiitU . 

Wednesday,  July  15 
10:00  a.m. 
Briefing  on  Mark  I  Containments  (Public 
Meeting)  (Tentative) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

TO  VERIFV  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING):     MZ]  t)34-1498. 
CONTACT  PERSON  FOR  MORE 

INFORMATION   ;  "   Osker  (202)    , 

n.)4-14  lu, 
Robert  B.  McOsker. 
Office  of  the  Secretary. 
June  18.  1987. 

(FR  Doc.  87-14378  Filed  6-22-87;  10:04  amj 
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Corrections 


This   section  of   the   FEDERAL   REGISTER 
contains   edjtonal   corrections   o(   prevKXis  , 
pubhshed   Presidential,    Rule,    Proposed 
Rule,  and   Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations 
These   corrections  are   prepared   by   the 
Office   of  the   Federal   Register    Agency 
prepared  corrections  are  issued   as   signed 
documents   and   appear   in   the   appropriate 
document  categories  elsewhere  in  the 
issue 


DtPARTMFNT  OF  COMMERCE 

international  Trade  ^''-ninisfration 

Consolid.Tted  Decision  on  Applications 
for  Duty-Frce  Entry  of  Extracorporeal 
Shock  Wave  Lithotripters:  Mayo 
Foundation.  University  of 
Pennsylvania  et  ai. 

Correction 

In  notice  document  87-13533  beginning 
on  page  22512  in  the  issue  of  Friday, 
June  12, 1987,  make  the  following 
correction: 

On  page  22512,  in  the  first  column,  in 
the  fourth  line  from  the  bottom,  the 
Docket  number  should  read  "86-062". 

BILLING  COOe  1505-01-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  799 


:'PTS-4200^E,  FRl- 


14-8  I 


FiuoroalKenes,  Final  Test  Rule 
Correction 

In  rule  document  87-12828  beginning 
on  page  21516  in  the  issue  of  Monday, 
June  8, 1987,  make  the  following 
correction: 

On  page  21520.  in  the  second  column, 
in  the  fourth  complete  paragraph,  in  the 
13th  line.  "C3."  should  read  "C,". 

BILLING  CODF    ISOS-01'DS4734 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  247  and  886 

DocKet  No   R-87-1328   FR-iQbC 

Termination  of  Tenancy— Section  8 
Housing  Assistance  Payments 
Program— Special  Allocations 

Correction 

In  proposed  rule  document  87-10023 
beginning  on  page  16403  in  the  issue  of 
Tuesday,  May  5, 1987,  make  the 
following  corrections: 

1.  On  page  16404,  in  the  first  column, 
in  the  12th  line,  "deleted"  should  read 
"delete". 

2.  On  the  same  page,  in  the  first 
column,  in  the  second  complete 
paragraph,  in  the  20th  line,  "revising" 
should  read  "revised". 

3.  On  the  same  page,  in  the  second 
column,  in  the  22nd  line,  "existence" 
was  misspelled. 

4.  On  the  same  page,  in  the  second 
column,  in  the  second  complete 
paragraph,  in  the  13th  line.  "[!)"  should 
read  "(/)". 

5.  On  page  16407,  in  the  second 
column,  in  the  "Authority",  in  the  fourth 
line,  "17157"  should  read  "1715/". 

§  247  2       Corrected 

6.  On  the  same  page,  in  the  second 
column,  in  §  247.2(e)(1),  in  the  first  line, 
"Below  market"  should  read  "Below- 
market";  in  §  247.2(e)(2).  in  the  second 
line,  remove  "National". 

•  666  '02      Corrected! 

7.  On  the  same  page,  in  the  third 
column,  in  §  886.102,  under  Eligible 
project  or  project.,  in  the  7th  line,  "and" 
should  read  "any":  in  the  13th  line, 
"assistance"  was  misspelled. 

■-  686  327     .Corrected! 

8.  On  page  16408,  in  the  second 
column,  in  §  886.327(a)(1).  in  the  fourth 
line,  "lease"  should  read  "least". 

9.  On  the  same  page,  in  the  third 
column,  in  §  886.327(a)(3),  in  the  fourth 
line,  "case  a"  should  read  "case  of  a". 

10.  On  the  same  page,  in  the  same 
column,  in  §  886.327(b)(3).  in  the  fourth 
line,  "responsible"  was  misspelled. 
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URBAN  DEVELOPMENT 
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Commissioner 

DocKet  Nc    N-8'-1&68   FR-2299) 

■^ransitiona:  'iDusmg  Demonsfatioi 
Program,  Notice  of  Finai  Guidei'-^es 

Correction 

In  notice  document  87-13134  beginning 
on  page  21743  in  the  issue  of  Tuesday, 
June  9. 1987,  make  the  following 
corrections: 

1.  On  page  21743,  in  the  third  column, 
in  the  contents  entry  for  D.2.(iv),  in  the 
first  line,  "supporting"  should  read 
"supportive". 

2.  On  page  21744,  in  the  second 
column,  in  the  second  paragraph,  in  the 
ninth  line,  insert  "proposed"  before 
"guidelines". 

3.  On  the  same  page,  in  the  third 
column,  in  the  fifth  line,  "would"  was 
misspelled. 

4.  On  page  21746,  in  the  third  column, 
in  the  third  complete  paragraph,  in  the 
14th  line,  "least"  should  read  "best". 

5.  On  page  21747.  in  the  second 
column,  in  the  second  line,  the  third 
word  should  read  "recipients". 

6.  On  the  same  page,  in  the  third 
column,  in  the  19th  line,  "we"  should 
read  "We". 

7.  On  page  21749,  in  the  first  column, 
in  the  fourth  complete  paragraph,  in  the 
14th  line,  the  first  word  should  read 
"source";  in  the  20th  line,  "as"  should 
read  "an". 

8.  On  page  21753,  in  the  first  column, 
in  the  ninth  line  from  the  bottom,  insert 
"and"  after  "Housing". 

9.  On  page  21757,  in  the  first  column, 
in  the  fifth  line,  the  paragraph  cite 
should  read  "IV.D.3.(iii)". 

10.  On  page  21761,  in  the  first  column, 
in  the  third  line  from  the  bottom,  the 
second  word  should  read 
"Developmental". 

11.  On  page  21762,  in  the  third  column, 
in  the  second  paragraph,  in  the  third 
line,  "filed"  should  read  "field":  in  the 
15th  line,  "change"  should  read 
"exchange". 

12.  In  the  same  column,  in  the  third 
paragraph,  in  the  sixth  line,  insert  "not" 
after  "amount". 
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13.  On  page  21763.  in  the  third  column, 
in  the  seventh  line  from  the  bottom,  the 
third  word  should  read  "provision". 

14.  On  page  21764.  in  the  first  column, 
in  the  second  complete  paragraph,  in  the 
eighth  line,  "state"  should  read  "stage". 

15.  On  the  same  page,  in  the  second 
column,  in  paragraph  (c).  in  the  fourth 
line,  the  first  word  should  read  "within". 

16.  On  the  same  page,  in  the  third 
column,  in  the  11th  line  from  the  bottom, 
between  "the"  and  "clause",  insert 
"Program.  HUD  will  also  consider  the 
strength  of  the  commitments  under  this". 

17.  On  page  21765.  in  the  second 
column,  in  paragraph  (b).  in  the  seventh 
line,  "approximately"  should  read 
"appropriately";  in  the  ninth  line,  "are 
are"  should  read  "and  are". 

18.  On  page  21769.  in  the  first  column, 
in  paragraph  (b)(2),  in  the  definition 
Elevated  blood  lead  level  or  EBL.  in  the 
fourth  line,  "dl"  should  read  "dl". 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adi-ninistration 

14  CFR  Part  1sq 

jOofhe'No   2b!:'"i   Amdt  No    1SQO0' 

Carnage  of  Weapons  and  Other 
Dangerous  Objects  ...  Washington 
National  Airport  and  Washington 

Dulles  Internationa^  Airport,  Restricted 
Areas 

Correction 

In  rule  document  87-12774  beginning 
on  page  21502  in  the  issue  of  Monday, 
June  8. 1987.  make  the  following 
corrections: 

1.  On  page  21503.  in  the  third  column, 
in  the  second  complete  paragraph,  in  the 
sixth  line,  "are"  should  read  "area". 


■   "j9  '9       Corrected: 

2.  On  page  21504.  m  the  second 
column,  in  §  159.79(a)(l)(i).  in  the  third 
line,  "or"  should  read  "oF". 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  159 

.Docket  No   2S204   Amdt   No    1S9 -JM 

Charges  for  Use  of  Metropolitan 
Washington  Airports 

Correction 

In  rule  document  87-13063  beginning 
on  page  21908  in  the  issue  of  Tuesday, 
June  9, 1987,  make  the  following 
correction; 

On  page  21910,  in  the  second  column, 
in  the  ninth  line,  insert  "expected" 
before  "economic". 
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DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Proposed  Allocation  Criteria  and 
Extension  of  Time  for  Submitting 
Applications  for  Power  from  the 
Nava)0  Generating  Station 

agency:  Western  Area  Power 
\  :i;iinistralion.  DOE. 

action:  Notice  of  proposed  allocation 
criteria  and  extension  of  time  for 
submitting  applications  for  power  from 
Navajo  Generating  Station. 

SUMMARY:  Surplus  capacity  and 
associated  energy  (Navajo  surplus) 
available  from  the  Navajo  Generating 
Station  (Navajo)  will  be  offered  by 
Western  for  an  interim  period  under  an 
Interim  Power  Marketing  Plan  (Interim 
Plan)  developed  pursuant  to  the  Hoover 
Power  Plant  Act  of  1984  (98  Slat.  1333) 
(Act).  The  Navajo  surplus  will  be 
allocated  based  on  the  allocation 
criteria  described  in  this  notice. 
Applicants  applying  for  the  Navajo 
surplus  pursuant  to  this  notice  will  be 
evaluated  for  an  allocation  in 
accordance  with  the  allocation  criteria. 

The  Boulder  City  Area  Office  of  the 
Western  Area  Power  Administration 
(Western)  requested  applications  for  the 
power  from  Navajo  in  a  Federal  Register 
notice  (49  FR  11873)  on  March  28. 1984. 
and  in  a  Federal  Register  notice  (51  FR 
30116)  on  August  22. 1986.  In  the  August 
22  notice  interested  parties  were  invited 
to  submit  applications  by  September  22. 
1986.  Subsequently,  on  October  1. 1986. 
a  Federal  Register  notice  (51  FR  35033) 
was  published  extending  the  time  for 
submitting  applications  to  October  24, 
1986.  In  the  August  22  notice,  each 
existing  and  new  applicant  was  asked  to 
indicate:  (1)  The  percentage  of  power 
requested  if  energy  was  made  available 
at  a  proposed  Navajo  rate  of  26.59  mills 
per  kilowatthour  and  capacity  at  $10  per 
kilowattmonth  for  the  summer  season, 
and  energy  at  24.51  mills  per 
kilowatthour  and  no  charge  for  capacity 
for  the  winter  season:  and  (2)  the 
percentage  of  power  requested  if  the 
energy  is  made  available  at  an 
alternative  rate  of  15,  20,  30,  or  35  mills 
per  kilowatthour.  Western  is  revising  its 
proposed  Navajo  rate  and  has 
determined  that  the  period  for 
submitting  applications  for  Navajo 
surplus  should  be  reopened  to  allow 
time  for  requests  for  Navajo  surplus  at 
the  revised  proposed  Navajo  rates. 

New  applications  requesting  Navajo 
surplus  must  include  the  amount  of 
power  requested,  expressed  as  a 
percentage  of  the  amount  of  estimated 
capacity  available,  and  the  applicant 


proHle  data  requested  in  this  notice. 
Specific  instructions  on  the  application 
are  outlined  in  the  "Request  for 
Applications"  section  of  this  notice. 
Western  also  requests  those  entities 
which  previously  submitted  applications 
to  Western  for  Navajo  surplus  to  amend 
their  application  by  requesting  Navajo 
surplus  as  a  percentage  of  the  amount  of 
capacity  available  from  Navajo  at  the 
revised  proposed  Navajo  rates.  Those 
entities  are  not  required  to  submit 
additional  applicant  profile  data. 
Additional  supplemental  information 
may  be  submitted  if  the  entity  feels  it  is 
necessary  to  update  the  applicant  profile 
data  previously  submitted. 

Western  will  immediately  begin 
accepting  and  reviewing  the 
applications  requesting  Navajo  surplus. 
After  applying  the  allocation  criteria 
contained  herein.  Western  will  publish 
in  a  Federal  Register  notice  the  final 
allocation  of  Navajo  surplus  under  the 
Interim  Plan.  Interested  parties  are 
invited  to  submit  comments  concerning 
the  proposed  allocation  criteria. 
Western  will  review  and  consider  each 
comment  prior  to  adopting  the  final 
allocation  criteria  and  allocations. 
DATES:  A  public  information  forum  will 
be  held  on  |uly  7. 1987,  beginning  at  9 
a.m.  Interested  parties  may  submit 
written  comments  or  make  oral 
comments  concerning  the  proposed 
allocation  criteria  at  a  public  comment 
forum  to  be  held  on  |uly  14, 1987. 
beginning  at  1  p.m.  Comments 
concerning  the  proposed  application 
Criteria  and  the  applications  for  Navajo 
surplus  available  under  the  Interim  Plan 
will  be  accepted  until  July  24,  1987. 
Comments  and  applications  postmarked 
after  that  date  will  not  be  accepted. 
AOowESS    I  he  public  information  forum 
ami  me  public  comment  forum  will  be 
held  at  the  Phoenix  Hilton  Hotel. 
Central  and  Adams.  Phoenix.  Arizona, 
on  the  dates  cited  above.  Comments  and 
applications  should  be  submitted  to:  Mr. 
Thomas  A  Hine.  Area  Manager,  Boulder 
City  .Art'd  Office.  Western  Area  Power 
Administration.  P.O.  Box  200.  Bouldir 
Citv.  NV  89005. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larl  W.  Hodge,  Acting  Assistant 
Area  Manager  for  Power  Marketing. 
Boulder  City  Area  Office.  Western  Area 
Power  Administration.  P.O.  Box  200. 
Boulder  City,  NV  89005.  (702)  477-3255. 

SUPPLEMENTARY  INFORMATION:  SectiOP. 

10"     :  ■;..■  A    •  ;.:    .,,i"s  It;, it  capacity 
and  energy  as8.>ciated  with  the  United 
States  interes*  \^  Navajo,  which  Is  in 
excess  of  the  pumping  requirements  of 
the  Central  Arizona  Project  (CAP),  and 
any  such  needs  for  desalting  and 
protective  pumping  facilities  i'*  mav  >»♦• 


required  under  section  101(b)(2)(B)  of 
the  Colorado  River  Basin  Salinity 
Control  Act  of  1974  shall  be  marketed 
and  exchanged  by  the  Secretary  of 
Energy.  Such  marketing  must  be 
pursuant  to  a  plan  adopted  by  the 
Secretary  of  the  Interior,  directly  to. 
with,  or  through  the  Arizona  Power 
.Authority  and/or  other  entities  having 
the  status  of  preference  entities  under 
the  riT.lamation  law  in  accordance  with 
the  preference  provisions  of  section  9(c) 
of  the  Reclamation  Project  Act  of  1939 
(43  use.  485(h))  and  as  provided  in 
part  IV,  section  A  of  the  "General 
Consolidated  Power  Marketing  Criteria 
or  Regulations  for  Boulder  City  Area 
PrtJJecU"  (General  Criteria)  (48  FR 
20872). 

The  Act  requires  that  the  Secretary  of 
the  Interior  adopt  such  a  plan  after 
consultation  with  the  Central  Arizona 
Water  Conservation  District  (CAWCD), 
the  Governor  of  Arizona,  and  the 
Secretary  of  Energy.  Work  is  continuing 
on  a  long-range  Navajo  marketing  plan 
by  representatives  of  the  Bureau  of 
Reclamation  (Reclamation),  the 
CAWCD.  the  Governor  of  Arizona,  and 
the  Secretary  of  Energy.  However,  early 
in  the  process,  it  became  apparent  that 
an  interim  power  marketing  p'an  was 
necessary  to  support  funding  obligations 
of  the  CAWCD  prior  to  establishing  a 
long-range  plan.  Therefore,  an  Interim 
Plan  was  developed  and  adopted  by  the 
Commissioner  of  Reclamation  on  March 
17, 1986. 

Reclamation  forwarded  the  Interim 
Plan  to  the  Administrator  of  Western  by 
letter  dated  April  14, 1986.  for 
implementation.  The  Interim  Plan  will 
terminate  as  provided  in  a  long-term 
Navajo  power  marketing  plan  or  on 
September  30. 1990. 

The  marketing  of  the  Navajo  surplus 
by  Western  during  the  initial  delivery 
and  pump-testing  period  of  the  CAP  and 
during  the  pre-New  Waddell  period  is 
provided  by  the  Interim  Plan.  The  New 
Waddell  Project  is  a  proposed 
regulatory  storage  feature  of  CAP  that 
would  give  Reclamation  operational 
r.  nihility  to  increase  winter  season 
pumping  and  reduce  summer  season 
pumping,  thereby  providing  a 
niarkclable  power  resource  during  the 
peakload  season  of  the  Southwest 
United  States. 

The  Interior  Plan  describes  the 
quantities  and  classes  of  service  that 
will  be  available  under  the  Interim  Plan. 
Ihe  Interim  Plan  is  appended  as 
Appendix  A  and  includes  an  Exhibit  1 
Summary  entitled  "Interim  Navajo 
Tower  Marketing  Plan.  Surplus/Shortage 
I*umping  Power  Profile  (Pre-New 
Waiiflt^:'      vvhich  summarizes  the 


estimated  maximum  capacity  and 
energy  available  (by  water  year) 
through  1990  and  other  future  years 
before  regulatory  storage  is  completed. 
Applications  are  being  requested  for  the 
quantities  and  classes  of  service 
described  in  section  III  of  the  Interim 
Plan.  Applications  will  be  evaluated  in 
accordance  with  the  Allocation  Criteria 
section  set  out  below. 

Changes  to  August  22  1986.  Federal 
Register  Notice 

The  August  22  notice  provided  that 
Arizona  entities  which  are  entitled 
preference  to  Navajo  surplus  would 
have  first  right-of-refusal  for  50  percent 
of  their  power  allocation  under  the 
Interim  Plan  when  the  long-range 
Navajo  marketing  plan  is  adopted. 

This  provision  has  been  deleted  from 
this  notice  at  the  request  of  preference 
entities  in  Arizona  which  applied  for  the 
Navajo  surplus. 

In  this  notice,  the  applicant  is 
requested  to  indicate  the  percentage  of 
power  requested  at  the  revised  proposed 
Navajo  rates  only.  Power  requests  at 
alternative  rates  have  been  deleted. 

Additionally,  comments  were 
received  by  Western  from  an  applicant 
that  it  was  unclear  as  to  what  the 
product  is:  specifically,  how  will 
Western  determine  the  percentage  of 
power  for  each  contractor,  does 
Western  intend  to  market  the  annual  net 
energy  sums  shown  in  the  Exhibit  1 
Summary,  do  energy  deliveries  for  CAP 
pumping  take  precedence  over  Navajo 
surplus  deliveries,  and  will  the  contracts 
continue  after  termination  of  the  Interim 
Plan?  Western  has  included 
explanations  of  these  issues  in  the 
"Request  for  Applications"  section  of 
this  notice. 

In  summary.  Western  will  allocate  Ihe 
Navajo  surplus  on  a  percentage  of 
capacity  basis  based  on  the  amounts 
requested  by  the  eligible  applicants.  The 
amounts  Western  intends  to  market  will 
be  the  estimated  amounts  provided  in 
the  Exhibit  1  Summary.  Western  intends 
to  market  the  annual  net  energy  sums. 
Negative  amounts  shown  in  the  Exhibit 
1  Summarj'  are  considered  as  zeros  in 
determining  the  net  sums  of  energy  to  be 
marketed.  Curtailment  of  Navajo  output 
shall  affect  CAP  pumping  schedules  and 
Navajo  surplus  sales  proportionately  in 
any  given  hour.  The  contracts  will  be  in 
effect  as  long  as  the  Interim  Plan  is  in 
effect. 

Executue  Order  IZZ'il 

Under  the  provisions  of  section  3  of 
Executive  Order  12291.  dated  February 
17. 1981.  a  regulatory  impact  analysis 
must  be  made  prior  to  the  publication  of 
a  major  rule.  This  proposal  is  of  a 


technical  nature  and  considered  to  be  a 
nonmajor  rule  within  the  meaning  of  the 
Executive  order.  Western  has  an 
exemption  from  sections  3.  4.  and  7  of 
Executive  Order  12291:  accordingly,  no 
clearance  of  these  regulations  by  the 
Office  of  Management  and  Budget 
(OMB)  is  required. 

National  Environmental  Policy  Act 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  the  Council  on  Environmental 
Quality  regulations,  and  the  Department 
of  Energy  guidelines  for  compliance  with 
NEPA.  published  in  the  Federal  Register 
on  February  23.  1982  (47  FR  7976). 
Western  conducts  environmental 
evaluations  of  certain  rate  and 
allocation  actions.  Due  to  the  nature  of 
this  proposed  allocation  criteria  and 
extension  of  time  for  submitting 
applications  for  power  from  the  Navajo 
Generating  Station,  an  environmental 
assessment  will  be  prepared  and  copies 
will  be  available  to  interested  persons 
upon  request. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601.  et  seq.],  each 
agency,  when  required  to  publish  a 
general  notice  of  proposed  n^.  shall 
prepare  for  public  comment  an  initial 
regulatory  flexibility  analysis  to 
describe  Ihe  impact  of  the  proposed  rule 
on  small  entities.  In  this  instance,  this 
proposal  relates  to  particular  electric 
services  and  rates  provided  by  Western, 
Under  5  U.S.C.  601(2).  such  rules  and 
practices  relating  to  services  are  not 
considered  "rules"  within  the  meaning 
of  this  Act.  Accordingly,  no  regulatory 
flexibility  analysis  is  required. 

Paperwork  Reduction  Ai  I  (if  1380 

The  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501-3520)  requires  that 
certain  information  collection 
requirements  be  approved  by  the  OMB 
before  information  is  demanded  of  the 
public.  OMB  has  issued  a  final  rule  on 
the  Paperwork  Burdens  on  the  Public  (48 
FR  13666)  dated  March  31. 1983.  Ample 
opportunity  is  provided  for  the 
interested  public  to  participate  in  the 
development  of  the  proposed  allocation 
criteria  and  extension  of  time  for 
submitting  applications  for  power  from 
the  Navajo  Generating  Station. 
Nevertheless,  this  is  at  their  sole 
election.  Tliere  is  no  requirement  that 
members  of  the  public  participating  in 
the  development  of  the  proposed 
allocation  criteria  and  extension  of  time 
for  submitting  applications  for  power 
from  the  Navajo  Generating  Station 
supply  information  about  themselves  to 
the  Government.  It  follows  that  the 


proposed  allocation  criteria  and 
extension  of  time  for  submitting 
applications  for  power  from  the  Navajo 
Generating  Station  are  exempt  from  the 
Paperwork  Reduction  Act. 

Allocation  Criteria 

Each  application  for  an  allocation  of 
Navajo  surplus  will  be  reviewed  for 
conformance  with  the  Interim  Plan  and 
the  "Conformed  General  Consolidated 
Power  Marketing  Criteria  or  Regulations 
for  Boulder  City  Area  Projects"  (49  FR 
50582)  (Conformed  Criteria).  For  those 
applicants  qualifying  under  the  Interim 
Plan  and  the  Conformed  Criteria,  the 
following  additional  factors  are 
proposed  for  usage  in  the  allocation  of 
the  Navajo  surplus: 

1.  Federal  power  resources  available, 
or  expected  to  be  available,  to  the 
applicant  after  May  31. 1987. 

2.  Utility  status  as  of  the  date  of  this 
Federal  Register  notice. 

3.  Ability  to  receive  the  power  by 
dynamic  signal  at  a  Navajo  designated 
point-of-delivery  by  October  1. 1987. 

4.  Western  will  not  allocate  less  than 
1.0  megawatt  (MW)  to  any  applicant. 

Western  proposes  to  adopt  the  first 
factor  listed  above  to  ensure  the 
widespread  use  of  the  Federal  resource, 
in  accordance  with  Western  policy.  The 
second  factor,  a  requirement  for  utility 
status,  was  contained  in  the  General 
Criteria  and  was  not  changed  by  the 
publication  of  the  Conformed  Criteria. 
The  factor  is  repeated  in  this  notice  for 
ease  of  reference.  The  General  Criteria 
apply  to  the  marketing  of  Navajo 
surplus.  The  reasons  for  the  factor  were 
discussed  at  length  in  those  Criteria  at 
48  FR  20878,  and  that  discussion  is 
incorporated  herein  by  reference.  The 
third  factor  proposed  by  Western 
requires  an  allottee  to  have  appropriate 
transmission  facilities  or  a  contractual 
transmission  arrangement  in  place  by 
October  1. 1987.  and  will  ensure  that  the 
Navajo  resource  will  be  utilized 
promptly.  The  fourth  factor  recognizes 
that  operationally  Western  does  not 
schedule  power  to  entities  in  quantities 
of  less  than  1.0  megawatt. 

In  compliance  with  the  Interim  Plan 
and  the  Conformed  Criteria.  Western 
will  first  allocate  Navajo  surplus  to 
preference  entities  within  Arizona.  If 
additional  Navajo  surplus  is  available 
after  satisfying  the  power  requests  from 
the  eligible  Arizona  preference  entities. 
Western  will  allocate  the  remaining 
Navajo  surplus  to  eligible  entities  in  the 
order  of  priority  specified  in  the  Interim 
Plan  and  Conformed  Criteria.  If 
insufficient  Navajo  surplus  is  available 
to  satisfy  the  requests  of  all  the 
applicants  within  the  priority  group 
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being  considered.  Western  will  allocate 
the  Navajo  surplus  pro  rata  to  the 
eligible  applicants  within  the  priority 
group  based  on  each  applicant  s 
capacity  request  as  a  percentage  of  the 
total  capacity  requested  by  the 
applicants  within  the  priority  group.  If 
WestfTn  !>;  inable  to  allocate  all  the 
availHi.l  '  \  ivHJo  surplus,  Western  will 
niarkt  I  •;),•  \  (v,i|o  surplus  under  short- 
tt!rni  surpiu-i.  Western  will  market  the 
Navajo  surplus  under  short-term 
arrangements  as  provided  in  the  Interim 
Plan. 

KiMjiiCit  for  Appht  .ilinns 

Western  is  requesting  additional 
applications  for  power  available  from 
Navajo.  Applications  received  in 
response  to  this  notice  will  be 
considered  along  with  the  applications 
received  in  response  to  the  "Request  for 
Applications  from  the  Navajo 
( -enerating  Station"  published  in  the 
Federal  Register  (51  FR  30116)  on  August 
22. 1986.  as  amended  in  response  to  this 
Federal  Register  notice.  First-time 
applicants  and  those  entities  that 
previously  submitted  applications  to 
Western  for  Navajo  surplus  should 
provide  the  amount  of  power  they  are 
applying  for,  by  season,  expressed  as  a 
percentage  of  the  maximum  capacity 
estimated  to  be  available  in  the 
following  table  1: 

Tabl£  1 


P«wd 

Sunwnw 
WMonMW 

tMrtar 

1987   „.... 1 

1 908    

19M    

1990  Am 

474 
395 
155 
137 

304 
333 
324 
313 

For  example,  in  the  1987  summer 
season,  approximately  474  MW  is 
estimated  to  be  available.  If  the 
applicant  wants  approximately  47  MW 
of  capacity  during  the  1987  summer 
season,  the  applicant  would  request  10 
percent  of  the  power  for  the  1987 
summer  season. 

The  capacity  amounts  provided  in 
table  1  are  the  peak  capacity  amounts 
estimated  by  Reclamation  to  be 
available,  and  are  from  the  Exhibit  1 
Summary  to  the  Interim  Plan.  The 
Exhibit  1  Summary  included  in  this 
notice  provides  estimated  monthly 
capacity  amounts  and  the  energy 
amounts  estimated  to  be  available  with 
the  capacity.  The  amount  of  Navajo 
surplus  to  be  marketed  by  Western  will 
be  based  on  these  estimated  amounts  of 
capacity  and  energy.  Negative  amounts 
shown  in  the  Exhibit  1  Summary  are 
considered  as  zeros  in  determining  the 
amounts  of  capacity  and  energy 
available. 


The  interim  Navajo  surplus  will  be 
allocated  as  h  p-n  t  niage  of  capacity 
basis  bas*''!  nn  .t.-Ti-'uiits  ri.,|i,,.stt'il  bv 
eligible  apiM'  'C  n  ( "i.n"-!i'  's  wl!  ii>' 
effective  h-*  !'>ihj  a-*  tht-  iii't"!;-  P! m  is  in 
effect,  and  the  i.untracl  will  pruv;>ie  for 
a  minimum  notice  period  before  the 
contract  will  be  terminated.  Navajo 
surplus  power  delivery  will  be  made  by 
dynamic  signal.  Contractors  must  be 
capable  of  accepting  powor  under  these 
arrangements.  Curtailn.  . '^  '.'  Navajo 
schedules  s'h  iV,  if  feet  CAP  pumping 
schedules  and  Navajo  surplus  sales 
proportionally  in  any  given  hour.  The 
actual  power  available  may  be  more  or 
less  than  estimated  in  the  Exhibit  1 
Summary.  Each  contractor  would  be 
entitled  to  their  allocated  percentage  of 
any  Navajo  surplus.  However,  if  the 
Navajo  surplus  available  is  more  than 
estimated,  each  contractor  will  be 
obligated  to  take  up  to  a  1'  ;>•  r  r:!* 
increase  in  the  Navajo  burpms  that  was 
estimated  to  be  available  to  such 
contractor. 

Each  applicant  (first-time  and 
existing)  should  indicate  the  percentage 
of  Navajo  surplus  requested  if  the 
Navajo  surplus  is  made  available  at  the 
revised  proposed  Navajo  interim  rate  of 
24.09  mills  per  kilowatthour  and  $5  per 
kilowattmonth  for  the  summer  season 
and  23.69  mills  per  kilowatthour  (no 
charge  per  kilowattmonth)  for  the  winter 
season.  Entities  requesting  Navajo 
surplus  for  the  first  time  pursuant  to  this 
notice  are  requested  to  submit  the 
applicant  profile  data  set  out  in  this 
section.  Those  entitles  with  existing 
applications  are  not  required  to  submit 
additional  applicant  profile  data. 
Additional  supplemental  information 
may  be  submitted  if  the  entity  feels  it  is 
necessary  to  ufjdate  the  applicant  profile 
data  previously  submitted. 

The  marketing  area  and  eligibility 
criteria  (including  the  order  of  priority 
for  sales),  contract  provisions, 
conditions  of  delivery,  and  system 
reserve  requirements  are  provided  in 
section  V  of  the  Interim  Plan.  Additional 
conditions  are  described  in  the 
Conformed  Criteria. 

Section  III  of  the  Interim  Plan 
identifies  the  quantities  and  classes  of 
power  that  will  be  available  under  the 
Interim  Plan.  Applications  for  Navajo 
surplus  are  being  requested  for  the 
power  specifically  identifed  in 
subsection  B  of  section  III. 

The  application  information  mi-  <t 
comply  with  the  following  applicant 
profile  data  as  approved  through  |une 
30. 1989,  by  the  Office  of  Management 
and  Budget  (OMB  No.  1910-1200). 


Appiuant  IVofile  Data 

If  H!i  apphi..<ir.!  1.S  ,ip[i':>  .:-,>j  iur  power 
on  behalf  of  ai.'hir  i.i,:,!!  ,/.!;;on  which 
is  not  member  ir  m.osidia.)  of  the 
applicant,  the  ,(;i(.::..aiit  should  provide 
a  statement  to  'h.if  e't>  rt  which 
includes  the  r<<.->.  Hi s I  u!  y  the  other 
organization  ih  i.t  i,  plying  for  power 
on  its  own  beh  :,:  .\.;  items  of 
information  in  the  Applicant  Profile 
Data  should  be  answered  as  it  prepared 
by  the  organization  seeking  the 
allocation  of  Federal  power. 

A.  Applicant  Organization 

1.  Organization  name  and  address. 

2.  Name,  address,  title,  and  telephone 
number  of  person(s)  who  will  represent 
the  entity  in  dealing  with  Western. 

3.  Type  of  organization  (municipality, 
rural  electric  cooperative,  irrigation 
district.  State  agency.  Federal  agency, 
other).  Parent  organization,  if  applicable. 
Names  of  members,  if  applicable. 
Applicable  law  under  which 
organization  was  established. 

4.  Organization's  geographic  service 
area.  If  readily  available,  submit  a  map 
of  the  service  area  and  indicate  the  date 
the  map  was  prepared. 

5.  Number  and  types  of  customers 
served  and  percentage  of  load; 
residential,  commercial,  industrial, 
agricultural,  military  base.  etc. 

B.  Loads 

1.  Maximum  demand  (kW)  and  energy 
use  (kWh)  for  each  month  for  each  year 
for  the  3-year  period  of  1981. 1982.  and 
1983. 

2.  Daily  peak  demand  for  the  peak 
week  in  the  summer  and  winter  seasons. 
1982-83  (summer  season,  March- 
September,  winter  season,  October- 
February). 

C.  Resources 

1.  Operating  generating  resources,  if 
any,  including  for  each  resource,  rated 
capacity,  plant  factor  by  month  for  the 
last  12  months,  type  of  fuel,  and 
location. 

2.  If  the  applicants  load  is  served 
wholly  or  partially  by  purchases  from 
others,  please  provide  for  each 
purchase,  the  name  of  the  power 
supplier,  amounts  of  firm  and  nonfirm 
capacity  and  energy  supplied  under  the 
contract,  and  the  termination  date. 

D.  Transmission 

1.  A  brief  description  of  the 
applicant's  transmission  and 
distribution  system,  including  major 
inttT'  iin:!.-.  < :'  ;;s 

2.  Kemiesifd  pi)in((s)  of  delivery  on 
Western's  system,  voltage  of  service 


required,  and  capacity  desired  at  each 
of  the  points  of  deliverj'. 

3.  Description  of  the  transmission 
arrangements  npcessar>-  to  deliver 
power  from  the  requested  point(sl  of 
delivery  to  the  applicant's  load  Please 
provide  a  single-line  drnw'ne  'if  the 
applicant's  service  arrangr-nienib.  if  one 
is  readily  available. 

E.  Service  Requested 

1.  The  amounf(s)  and  type(s)  of 
service  requested  for  each  season 
expressed  as  a  percentage  of  the  power 
available.  (Refer  to  the  Exhibit  1 
Summary  to  the  Interim  Plan.) 

2.  The  date  when  the  applicant  can 
first  use  the  service  requested  from 
Western. 

F.  Any  Other  Information  the  Applicant 
Wishes  to  Include. 

G.  The  Signature  and  Title  of  an 
Appropriate  Official  Who  Is  Able  to 
Attest  to  the  Validity  of  the  Information 
Submitted  and  Who  Is  Authorized  to 
Submit  the  Application 

All  comments  on  the  proposed 
allocation  criteria  and  applications  for 
Navajo  surplus  will  be  available  for 
public  review  at  the  Boulder  City  Area 
Office  10  days  after  the  comment  and 
application  periods  end. 

Issued  in  Goidea.  Colorado.  June  17. 1987. 
WiUiam  H.  ClagetU 
Adminislralor. 

ApptTullV     \ 

The  interim  Navajo  Power  Marketing 
Plan  is  being  published  as  adopted.  A 
summary  of  the  Exhibit  1  to  the  Interim 
Plan  is  also  included  in  this  Appendix  A. 

Interim  Navajo  Power  Marketing  Plan 

1.  Purpose  and  Scope 

Section  107  of  the  Hoover  Plant  Act  of 
1984.  Public  Law  98-381.  requires  that  a 
Power  Marketing  Plan  be  developed  to 
provide  for  the  sale  of  the  capacity  and 
energy  from  the  Central  Arizona 
Project's  share  of  the  Navajo  Generating 
Station  that  is  surplus  to  the  Project 
.needs  (Navajo  surplus).  Specifically, 
subsection  107(c)  of  this  Act  requires 
that  a  Power  Marketing  Plan  be 
developed  to  provide  for  marketing  and 
exchanges  of  electrical  capacity  and 
energy  which  are  in  excess  of  the 
pumping  requirements  of  the  Central 
Arizona  Project  (CAP)  and  any  such 
needs  for  desalting  and  protective 
pumping  facilities  as  may  be  required 
under  Title  1.  to  section  101(b)(2)(B]  of 
the  Colorado  River  Basin  Salinity 
Control  Act  (Pub  L.  93-320)  (Salinity 
Control  Act  facilities). 

This  Interim  Navajo  Power  Marketing 
Plan  will  provide  for  marketing  of 


Navajo  surplus  during  the  initial 
delivery  and  pump-testing  period  of 
CAP  operations  and  during  the  pre-New 
Waddell  period.  The  long-range  Navajo 
Marketing  Plan  which  is  presently  under 
development  will  provide  for  the 
subsequent  marketing  of  Navajo  surplus. 

A.  This  Interim  Navajo  Power 
Marketing  Plan  will  maintain  the 
obligation  for  the  United  States  to  use 
its  entitlement  to  the  Navajo  resources 
to  provide  necessary  power  for  the  CAP 
pumping  needs  and  Salinity  Control  Act 
facilities  use.  The  Interim  Plan  will 
provide  financial  assistance  to  assure 
the  timely  construction  and  applicable 
repayment  of  CAP  costs  reimbursable 
by  CAWCD.  This  plan  is  also  designed 
to  maximize  the  amount  of  capacity  and 
energy  available  for  sale  as  required  by 
the  Colorado  River  Basin  Project  Act  of 
1968.  The  estimated  amounts  of  Navajo 
surplus  were  obtained  from  data 
contained  in  a  report  by  the  Bureau  of 
Reclamation  entitled  "Central  Arizona 
Project  Power  Marketing  and  Water 
Supply  Study— October  1985."  The 
attached  Exhibit  1,  entitled,  '"Surplus/ 
Shortage  Pumping  Power  Profile  — Pre- 
New  Waddell".  summarizes  the  data  to 
show  the  approximate  capacity  and 
energy  available,  by  month,  for  the 
interim  period. 

B.  This  Interim  Navajo  Power 
Marketing  Plan  is  consistent  with 
section  107(d)  of  the  Hoover  Power  Plant 
Act  of  1934 

This  Interim  Navajo  Power  Marketing 
Plan  provides  that  Western  Area  Power 
Administration  (Western)  will  work 
closely  with  the  CAWCD  and  the 
Bureau  of  Reclamation  on  CAP  and  river 
operations.  Western,  working  closely 
with  CAWCD,  will  market  the  surplus 
Navajo  capacity  and  energy  under 
conditions  similar  to  the  existing  layoff 
contracts,  the  Conformed  General 
Consolidated  Power  Marketing  Criteria 
or  Regulations  for  Boulder  City  Area 
Projects  (Criteria),  and  in  accordance 
with  the  Navajo  allocation  process 
already  in  progress  as  announced  in  the 
Federal  Register  on  March  28, 1984,  at  49 
FR  11873.  Western  will  manage  the 
marketing  and  exchange  of  the  Navajo 
surplus  under  this  Interim  Power 
Marketing  Plan.  This  plan  will  terminate 
as  provided  in  the  long-range  Navajo 
Power  Marketing  Plan  or  on  September 
30, 1990.  Revenues  from  the  sale  and 
exchange  of  Navajo  surplus  power  and 
energy  derived  from  added-rate 
component(s)  set  forth  in  Article  V  of 
this  plan  will  be  utilized  and  assigned  to 
make  repayment  and  establish  reserves 
for  repayment  of  5175.000,000  (or  more) 
of  funds  advanced  by  or  for  CAWCD  for 
construction  of  authorized  features  of 
the  CAP.  These  revenues,  together  with 


such  revenues  under  the  long-range 
Navajo  Marketing  Plan  should  be 
sufficient  to  make  repayment  and 
establish  reserves  for  repayment  of  the 
funds  advanced  by  or  for  CAWCD  for 
the  construction  of  authorized  CAP 
features  and  to  provide  financial 
assistance  for  repayment  of  CAP  costs 
reimbursable  by  CAWCD. 

During  the  Interim  Marketing  period, 
optimization  of  Navajo  surplus  will  be 
achieved  primarily  through  delivering 
maximum  amounts  of  water  in  the 
daytime  from  aqueduct  storage  and  then 
recharging  that  storage  to  the  maximum 
extent  possible  by  utilizing  off-peak 
pumping. 

II.  Authorities 

A.  Federal  reclamation  laws 
including,  but  not  limited  to,  the 
Colorado  River  Basin  Project  Act  (Pub. 
L.  90-537],  and  the  Hoover  Power  Plant 
Act  (Pub.  L  98-381). 

B.  Rules,  regulations,  and  agency 
agreements  of  the  United  States 
Department  of  Interior,  Bureau  of 
Reclamation,  and  the  United  States 
Department  of  Energy,  Western  Area 
Power  Administration,  issued  or  made 
pursuant  to  applicable  law. 

III.  Quantities  and  Classes  of  Power 

A.  Classes  of  sen-ices  have  been 
defined  based  upon  the  following 
principles.  1.  Excess  capacity  and 
energy  is  defined  as  that  amount  in 
excess  of  the  pumping  requirements  of 
the  CAP  and  any  such  needs  for  Salinity 
Control  Act  facilities  use.  Under  this 
Plan,  such  excess  capacity  and  energy 
will  be  offered  for  sale  and  for 
exchange.  It  is  expected  that  the  Salinity 
Control  Act  facilities  will  not  create  a 
demand  on  Navajo  surplus  during  the 
term  of  the  Interim  Plan.  Accordingly 
this  Interim  Plan  assumes  that  there  will 
be  no  Navajo  surplus  furnished  to  the 
Salinity  Control  Act  facilities. 

2.  A  feature  of  the  proposed  CAP 
operation  during  the  interim  Navajo 
marketing  period  is  daily  energy 
management  as  well  as  weekly 
management.  Pumping  will  be  done 
during  off-peak  hours  to  the  extent 
possible  in  order  to  maximize  daily  on- 
peak  availability  of  surplus  Navajo 
capacity  and  energy.  For  the  purposes  of 
this  interim  plan,  a  typical  day  (Monday 
through  Saturday)  consists  of  12  hours 
of  "on-peak"  time  and  12  hours  of  "off- 
peak"  time.  The  on-peak  summer  period 
is  typically  from  9:00  a.m.  to  9:00  p.m. 
The  on-peak  winter  day  periods  are 
typically  from  5:00  a.m.  to  10:00  a.m.  and 
from  3.00  p.m.  to  10:00  p.m. 

3.  Western  working  closely  with 
CAWCD  and  the  Bureau  of  Reclamation 
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AiU  annually  inuUiiy  Exhibit  I  to  reflect 
anticipated  surplus  Navajo  generation 
for  the  upcoming  year  considering 
anticipated  Navajo  availability  and 
anticipated  pumping  requirements. 

B.  Classes.  1.  Capacity  and  energy 
marketed  in  the  interim  period  shall  be 
offered  as  contingent  Navajo  power  as 
has  been  the  case  in  the  present  layoff 
contracts.  Any  Navajo  power  reserved 
for  pumping  shall  also  be  contingent 
power.  Any  call  for  curtailment  of 
Navajo  schedules  shall  affect  pump 
schedules  and  surplus  power  sales 
proportionally  in  any  given  hour. 

2.  Capacity  and  energy  exchanges  will 
be  used  during  the  interim  marketing 
period  to  the  extent  possible  in  order  to 
provide  for  monthly  shortages  and  to 
provide  for  CAP  pump  testing. 

3.  Any  Navajo  surplus  that  is  not 
marketed  or  exchanged  under  1  or  2 
above,  will  be  marketed  by  Western 
under  short-term  arrangements. 

IV.  Contract  Term 

Capacity  and  energy  shall  be 
marketed  or  exchanged  under  terms  of 
contracts  which  will  terminate  when  the 
long-range  plan  is  implemented. 

V.  Ratesetting  Methodology 

Rates  shall  be  determined  by  Western 
Area  Power  Administration  in 
accordance  with  the  accepted  methods 
contained  in  existing  layoff  contracts 
except  that  there  shall  also  be 
additional  rate  components  as  follows: 

Additional  rate  component!?)  will  be 
established  (in  addition  to  components 
currently  collected)  pursuant  to 
provisions  of  section  107  of  the  Hoover 
Power  Plant  Act  of  1984  (Act).  The 


to 


revenues  from  the  additional  rate 
components  will  be  collected  and  may 
be  deposited  in  an  escrow  account 
established  pursuant  to  an  escrow 
agreement  entered  into  between  the 
Bureau  of  Reclamation  and  CAWCD, 
implement  section  107  of  the  Act. 
Additional  rate  components  shall  not 
exceed  amounts  which,  when  added  to 
the  rate  component  currently  collected, 
allow  for  appropriate  savings  to  the 
contractor  as  required  by  section  107(d) 
of  the  Act. 

A.  Market  area  and  eligibility.  1. 
Sales  will  be  offered,  in  the  following 
order  of  priority,  to  entities  having  the 
status  of  preference  entities  under  the 
provisions  of  section  9(c)  of  the 
Reclamation  Project  Act  of  1939  and  as 
provided  in  part  IV,  section  A,  of  the 
Criteria. 

a.  Preference  entities  within  Arizona. 

b.  Preference  entities  within  the 
Boulder  City  Marketing  Area. 

c.  Preference  entities  in  adjacent 
federal  marketing  areas. 

d.  Nonpreference  entities  in  the 
Boulder  City  Marketing  Area. 

B.  Contract  provisions.  Contract 
provisions  shall  comply  with  Western's 
Conformed  General  Consolidated  Power 
Marketing  Criteria  or  Regulations  for 
Boulder  City  Area  Projects  (Criteria) 
published  in  the  Federal  Register  on 
December  28, 1984,  at  49FR5G582. 

C.  Conditions  of  delivery.  1.  Point  of 
Delivery.  Power  and  energy  sold  under 
this  Plan  shall  be  delivered  to 
purchasers  at  any  of  the  following 
Navajo  transmission  system 
switchyards: 

Wesfwing  Switchyard 
McCullough  Switchyard 


Any  necessary  transmission  service 
beyond  these  points  will  be  the 
responsibility  of  the  contractor. 

2.  Voltage.  All  deliveries  shall  be  at 
500  kV  except  deliveries  to  Westwing 
Switchyard  shall  be  at  230  kV. 

3.  Operation  procedures /power 
accounting.  Operations  and  accounting 
procedures  to  be  in  effect  through  the 
interim  period  shall  be  those  previously 
employed  for  layoff  contracts,  except 
that  Western  shall  have  authority  to 
alter  such  procedures  to  effect  improved 
operations. 

4.  System  losses.  As  per  existing 
layoff  principles. 

D.  System  reserve  requirements.  All 
power  and  energy  sold  under  this  Plan 
shall  be  contingent  upon  the  operation 
of  the  Navajo  Generating  Station.  Any 
curtailment  of  capacity  at  the  station 
shall  be  proportionally  deducted  from 
capacity  entitlements  of  each  purchaser 
and  the  CAP  pumps. 

VI.  Consultation 

The  Interim  Navajo  Power  Marketing 
Plan  is  deemed  most  acceptable  in 
accordance  with  section  107(c)  of  the 
Hoover  Power  Plant  Act  of  1984  as 
evidenced  by  the  attached  letters  of 
concurrence  from  the  Western  Area 
Power  Administration  (Secretary  of 
Energy),  the  Governor  of  Arizona,  and 
the  Central  Arizona  Water  Conservation 
District. 

Dated;  March  17,  1966. 

Adopted  by: 
C.  Dale  Duvall. 

Commissioner  of  Reclamation. 
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Proposed  Interim  Navajo  Power  Rate; 
Navajo  Generating  Station.  Arizona 

agency:  Western  Area  Power 
\       nistration.  DOE. 

action:  Notice  of  revised  proposed  rate 
and  reopening  of  comment  period. 

summary:  The  Western  Area  Power 
Ailministration  (Western)  published  a 
notice  of  Proposed  Navajo  Interim 
Power  Rates  and  Request  for  Comments 
in  the  Federal  Re^ster  (51  FR  30120)  on 
August  22, 1986.  By  Federal  Register  (51 
FR  35557),  October  6. 1986,  Western 
announcet^  the  public  comment  forum 
which  was  held  on  November  7. 1986. 
The  August  22  notice  invited  interested 
parties  to  submit  to  Western  comments 
concerning  the  rate  methodology  and 
proposed  rates  within  90  days  of  that 
notice  and  at  the  public  comment  forum. 
Western  received  several  comments 
regarding  the  proposed  Navajo 
Generating  Station  interim  power 
ratemaking  methodology  and  rates,  and 
has  determined  that  it  is  in  the  best 
interest  of  all  parties  to  revise  the 
proposed  ratemaking  methodology  and 
rates. 

This  notice  contains  the  revised 
proposed  ratemaking  methodology  and 
proposed  rates.  The  ratemaking 
methodology  adopted  by  Western  will 
be  effective  as  long  as  the  Interim 
Navajo  Power  Marketing  Plan  (Interim 
Plan)  is  in  effect. 

Interested  parties  are  invited  to 
submit  comments  concerning  the  revised 
proposed  ratemaking  methodology  and 
rates.  Western  will  review  and  consider 
each  comment  prior  to  adopting  the 
ratemaking  methodology  and  rates  for 
power  marketed  under  the  Interim  Plan. 
dates:  Interested  parties  may  submit 
written  comments  or  make  oral 
comments  concerning  the  revised 
proposed  ratemaking  methodology  and 
rates  at  the  public  comment  forum  to  be 
held  on  July  14. 1987.  beginning  at  9  a.m. 
All  written  comments  on  the  proposed 
r  itcmaking  methodology  and  rates  must 
he  submitted  on  or  before  July  24, 1987. 
ADDRESSES:  The  public  comment  forum 
will  be  held  at  the  Phoenix  Hilton  Hotel, 
Central  and  Adams.  Phoenix,  Arizona, 
on  the  date  cited  above.  Written 
comments  concerning  the  proposed 
ratemaking  methodology  and  rates 
should  be  sent  to:  Mr.  Thomas  A.  Hine, 
Area  Manager.  Boulder  City  Area 
Office.  Western  Area  Power 
Administration.  P.O.  Box  200.  Boulder 
Citv.  NV  WMM)?, 

tOR  PURTMER  INFORMATION  CONTACT: 

.Mr.  ran  vV    tiouge.  Acung  Assistant 


Area  Manager  for  Power  Marketing, 
Boulder  City  Area  Office.  Western  Area 
Power  Administration.  P.O.  Box  200, 
Boulder  City,  NV  89005,  (702)  477-3255. 

SUPPtEMENTARY  INFORMATION:  The 
;   ■.,/.i-i\  S'.i'i's  ,11  i,,.;rr(:  ;hc  r)u.n\  to  24  3 
percent  of  generation  available  at  the 
Navajo  Generating  Station  (Navajo)  for 
use  by  the  Central  Arizona  Project 
(CAP).  The  CAP  is  a  Bureau  of 
Reclamation  (Reclamation) 
multipurpose  water  resource 
development  and  management  project  in 
Arizona.  During  the  construction  of 
CAP,  the  United  States  entitlement  to 
Navajo  power  was  sold  on  an  interim 
basis  to  various  public  and  private 
utilities  (layoff).  The  layoff  contracts 
were  subject  to  withdrawal  of  power  as 
needed  by  the  United  States.  CAP 
construction  is  nearing  completion  and 
notice  of  withdrawal  was  given  to  all 
layoff  contractors.  The  layoff  contracts 
terminated  on  May  31. 1987. 

In  1972,  Reclamation  contracted  with 
the  Central  Arizona  Water  Conservation 
District  (CAWCD)  for  delivery  of  water 
and  repayment  of  the  costs  of  CAP.  The 
contract  provided  that  CAWCD  would 
assume  the  repayment  responsibility  for 
specific  CAP  costs  identified  in  the 
contract. 

Section  107  of  the  Hoover  Power  Plant 
Act  of  1984  (98  Stat.  1333)  (Act)  provides 
that  capacity  and  energy  associated 
with  the  United  States  interest  in 
Navajo,  which  is  in  excess  of  the 
pumping  requirements  of  CAP  and  any 
such  needs  for  desalting  and  protective 
pumping  facilities  as  may  be  required 
under  section  101(bl(2)(B)  of  the 
Colorado  River  Basin  Salinity  Control 
Act  of  1974  (43  U.S.C.  1571,  et  seq.) 
(Navajo  surplus),  shall  be  marketed  and 
exchanged  by  the  Secretary  of  Energy. 
Section  107(c)  provides  that  a  plan  be 
adopted  by  the  Secretary  of  the  Interior 
to  provide  for  the  marketing  and 
exchanging  of  Navajo  surplus.  Work  is 
continuing  on  a  long  range  Navajo 
marketing  plan.  However,  early  in  the 
process,  it  became  apparent  that  an 
interim  power  marketing  plan  was 
necessary  to  support  funding  obligations 
of  the  CAWCD  prior  to  establishing  a 
long-range  plan.  Therefore,  an  Interim 
Plan  was  developed  and  adopted  by  the 
Commissioner  of  Reclamation  on  March 
17, 1986. 

The  Interim  Plan  provides  for  the 
interim  marketing  of  the  Navajo  surplus 
until  terminated  as  provided  by  a  long- 
range  Navajo  Power  Marketing  Plan  or 
on  September  30, 1990. 

Until  the  final  allocation  and  rates  are 
adopted  under  the  Interim  Plan, 


contracts  for  the  Navajo  surplus  for  the 
interim  period  will  be  delayed.  In  the 
meantime.  Western  will  market  the 
Navajo  surplus  under  short-term 
arrangements. 

The  rates  developed  pursuant  to  the 
Interim  Plan  are  to  provide  financial 
assistance  in  the  repayment  of 
applicable  CAP  costs  reimbursable  by 
CAWCD.  and  establish  reserves  for 
repayment  to  CAWCD  of  funds 
advanced  for  construction  of  CAP 
features  as  provided  in  section  107  of 
the  Act. 

Section  V  of  the  Interim  Plan  provides 
that  Western  will  determine  the  rates 
for  Navajo  surplus  in  accordance  with 
accepted  methods  contained  in  the 
layoff  contracts  except  that  there  shall 
also  be  additional  rate  components 
established  pursuant  to  provisions  of  the 
Act. 

Western  developed  a  ratemaking 
methodology  pursuant  to  the  Interim 
Plan  and  published  the  proposed 
ratemaking  methodology  and  rates  in 
the  Federal  Register  (51  FR  30120)  on 
August  22. 1986.  The  rates  proposed  in 
that  Federal  Register  notice  called  for  a 
capacity  charge  for  the  summer  season 
only.  The  proposed  capacity  charge  was 
$10  per  kilowaftmonth.  The  proposed 
energy  rates  were  26.59  mills  per 
kilowatthour  for  the  summer  season  and 
24.51  mills  per  kilowatthour  for  the 
winter  season.  Except  for  those  changed 
discussed  in  this  document,  the 
ratemaking  methodology  is  essentially 
the  same  as  published  on  August  22. 
After  review  and  consideration  of  the 
comments  received  relevant  to  the 
proposed  ratemaking  methodology  and 
proposed  rates.  Western  has  developed 
a  revised  proposed  ratemaking 
methodology  and  rates,  and  this  notice 
reflects  those  revisions.  A  discussion  of 
the  major  comments  received  is 
included  in  the  "Discussion"  section 
which  follows.  The  "Discussion"  section 
also  includes  a  discussion  of  the 
revisions  made  to  the  original  proposed 
ratemaking  methodology  and  rates. 

Discussion 

A  number  of  the  commentors 
indicated  that  ihe  proposed  ratemaking 
methodology  and  rates  do  not  meet  the 
requirements  of  section  107  of  the  Act, 
particularly  the  "appropriate  savings  to 
the  contractor"  and  the  "additional  rate 
component"  provisions.  Additionally, 
commentors  proposed  that  Western 
adopt  an  alternative  rate  based  on  each 
contractor  paying  85  percent  of  its 
projected  avoided  costs  for  the 
upcoming  season.  Also,  several 


commenters  imlicdted  that  the  proposed 
capacity  rate  was  too  high. 

Western  believes  it  has  provided  for 
"appropriate  savings  to  the  contractor" 
by  basing  the  proposed  energy  rates  on 
average  fuel  replacement  sales  in 
Arizona,  which  reflect  85  percent 
decremental  fuel  costs  for  Arizona 
utilities.  Furthermore.  Western  believes 
that  the  "additional  rate  component" 
has  been  incorporated,  in  part,  into  the 
revised  proposed  rates  by  providing  for 
the  limitation  that  the  energy  rates  must 
be  set  at  a  level  that  would  yield 
revenues  not  lower  than  115  percent  of 
production  costs  and  transmission 
operation  and  maintenance  costs.  The 
"additional  rate  component"  is  reflected 
in  the  difference  between  the  above- 
cited  cost  limitation  and  the  selling 
price.  This  comports  with  the  existing 
Navajo  layoff  rate  development 
methodology. 

The  commentors  recommendation  for 
Western  to  adopt  a  rate  proposal  based 
on  each  contractor  paying  85  percent  of 
its  projected  avoided  costs  for  the 
upcoming  season  would  result  in 
different  rates  to  each  contractor. 
Western  does  not  believe  that  this 
method  is  an  appropriate  ratemaking 
methodology  for  the  Navajo  resource. 

Western  has  reviewed  the  comments 
regarding  the  capacity  rate  and  agrees 
that  the  $10  per  kilowattmonth  charge  is 
inappropriate.  Western  has  determined 
that  a  $5  per  kilowattmonth  charge 
during  the  summer  season  is  more 
appropriate  and  reasonable  when 
considering  the  existing  capacity  charge 
under  the  Navajo  layoff  contracts,  other 
utilities'  capacity  charges,  the  type  of 
resource  which  is  being  marketed,  and 
the  charges  recommended  by  some 
commentors. 

Additional  comments  were  received 
regarding  inconsistencies  in  the  effective 
period  of  the  rates.  This  notice  provides 
that  the  revised  proposed  ratemaking 
methodology  will  be  effective  as  long  as 
the  Interim  Plan  is  in  effect,  which 
should  clear  up  any  ambiguity  that 
might  have  existed 

A  commentor  also  made  some 
recommendations  for  modification  of  the 
calculation  of  the  energy  rates,  and 
Western  has  adopted  these 
recommendations.  The  commentor 
recommended  that  the  energy  rates  be 
based  on  a  7-month  summer  season  and 
a  5-month  winter  season,  riither  than 
two  6-month  seasons  which  were  used 
in  calculating  the  proposed  rates,  and 
that  any  production  cost  limitation  be 
applied  after  determining  the  seasonal 
rate. 

In  addition  to  the  changes  made  to 
Western's  August  22  proposal  as  a  result 
of  comments  received.  Western  has 


recalculated  the  energy  rales  based  on 
the  average  price  of  fuel  replacement 
sales  during  the  three  preceding  fiscal 
years  (October  1983  through  September 
1986).  In  developing  the  proposed  energy 
rates.  Western  relied  on  fuel 
replacement  data  from  sales  made  in 
Arizona  during  the  1985  fiscal  year. 
Since  the  development  of  the  proposed 
rates.  Western  has  developed  a 
computer  program  detailing  fuel 
replacement  sales  made  by  the  Boulder 
City  Area  Office  for  the  fiscal  years 
1984, 1985,  and  1986.  In  accordance  with 
the  proposed  ratemaking  methodology, 
the  energy  rates  will  be  based  on 
average  price  of  fuel  i^placement  sales 
during  the  three  preceding  fiscal  years. 
Three  years  of  data  are  now  available, 
and  the  revised  energy  rates  have  been 
calculated  based  on  the  average  price  of 
fuel  replacement  sales  in  Arizona  during 
the  preceding  3-year  period. 

Also,  the  projected  energy  sales  which 
are  used  to  determine  the  mills  per 
kilowatthour  are  based  on  the  estimated 
energy  available  from  June  1, 1987,  to 
September  30, 1990  (rather  than  the 
October  1. 1986,  to  September  30, 1990, 
time  period  that  was  used  to  calculate 
the  proposed  rates).  Since  the  Interim 
Plan  did  not  become  effective  until  June 
1, 1987,  this  more  accurately  reflects  the 
energy  amounts  estimated  to  be 
available  during  the  interim  period. 

Western  has  modified  the  ratemaking 
methodology  language  to  include  a 
description  of  what  "production  costs" 
will  be  based  on  and  has  also  provided 
that  the  operation  and  maintenance 
costs  of  the  transmission  systems 
needed  to  deliver  the  Navajo  surplus 
must  be  recovered.  In  reviewing  the  3- 
year  average  fuel  replacement  sales  in 
the  States  covered  by  the  Boulder  City 
marketing  area,  it  appears  that  Arizona 
sales  are  reflective  of  the  sales  in  the 
Boulder  City  marketing  area;  therefore. 
Western  has  determined  that  it  is 
appropridte  to  use  Arizona  fuel 
replacement  sales  as  the  basis  for  the 
revised  proposed  energy  rates. 
Accordinj^K,  the  ratemaking 
methodo!og>  has  been  changed  to  state 
that  the  energy  rates  will  be  based  on 
fuel  replacement  sales  in  Arizona  only. 
No  other  significant  changes  have  been 
made  to  Western's  proposed  ratemaking 
nicfhodoIoRv  published  in  the  Federal 
Register  151  FR  30120)  on  August  22, 
1987. 

Some  commentors  supported 
Western's  proposed  rates  and  stated 
that  the  proposed  rates  were  consistent 
with  the  Act.  One  cummentor  urged  that 
U'fstem  enter  into  contracts  at  the 
proposed  rates  and  any  remaining 
power  not  contracted  be  sold  on  a  short- 
term  basis.  Western  agrees  with  the 


concept  proposed  by  this  commentor. 
however.  Western  believes  that  the 
availability  of  3  years  of  data  on  fuel 
replacement  sales  in  Arizona  and  some 
of  the  comments  received  warrant 
publication  of  revised  proposed  rates. 

The  setting  of  a  Navajo  interim  rate 
has  been  determined  to  be  a  major  rate 
adjustment  as  defined  by  the 
"Procedures  for  Public  Participation  in 
Power  and  Rate  Adjustments  and 
Extensions"  (10  CFR  903)  published  in 
the  Federal  Register  on  September  18, 
1985.  Those  regulations  establish  the 
procedures  for  the  development  of 
power  and  transmission  rates,  for 
providing  opportunities  for  interested 
members  of  the  public  to  participate  in 
the  development  of  such  rates,  for 
confirmation,  approval,  and  placement 
in  effect  on  an  interim  basis  of  such 
rates,  and  for  submissions  of  such  rates 
to  the  Federal  Energy  Regulatory 
Commission. 

The  Navajo  interim  rate  will  be 
developed  pursuant  to  10  CFR  Pari  903 
and  Delegation  Order  No.  0204-108  (48 
FR  5564,  December  14. 1983).  as 
amended  on  May  30.  1986  (51  FR  19744). 

Executive  Order  12291 

Under  the  provisions  of  section  3  of 
Executive  Order  12291,  dated  February 
17, 1981,  a  regulatory  impact  analysis 
must  be  made  prior  to  the  publication  of 
a  major  rule.  This  proposal  is  of  a 
technical  nature  and  considered  to  be  a 
nonmajor  rule  within  the  meaning  of  the 
Executive  order.  Western  has  an 
exemption  from  section  3,  4,  and  7  of 
Executive  Order  12291;  accordingly,  no 
clearance  of  these  regulations  by  the 
Office  of  Management  and  Budget 
(0MB)  is  required. 

National  Environmental  Policy  Act 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  the  Council  on  Environmental 
Quality  regulations,  and  the  Department 
of  Energy  guidelines  for  compliance  with 
NEPA,  published  in  the  Federal  Register 
on  February  23. 1982  (47  FR  7976), 
Western  conducts  environmental 
evaluations  of  certain  rate  and 
allocation  actions.  Due  to  the  nature  of 
this  proposed  rate  increase,  an 
environmental  assessment  will  be 
prepared  and  copies  will  be  available  to 
interested  persons  upon  request. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  use.  601.  et  seq.).  each 
agency,  when  required  to  publish  a 
general  notice  of  proposed  rule,  shall 
prepare  for  public  comment  an  initial 
regulatory  flexibility  analysis  to 
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describe  the  impact  of  the  proposed  rule 
on  small  entities.  In  this  instance,  this 
proposal  relates  to  particular  electric 
services  and  rates  provided  by  Western. 
Under  5  U.S.C.  801(2).  such  rules  and 
practices  relating  to  services  are  not 
considered  "rules'  within  the  meaning 
of  this  Act.  Accordingly,  no  regulatory 
flexibility  analysis  is  required. 
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1  ne  i'aperwurK  Keuuction  Ati  of  1980 
(44  U.S.C.  3501-3520)  requires  that 
certain  information  collection 
requirements  be  approved  by  the  OMB 
before  information  is  demanded  of  the 
public.  OMB  has  issued  a  final  rule  on 
the  Paperwork  Burdens  on  the  Public  (48 
FR  13666)  dated  Mdr-h  31, 1983.  Ample 
opportunity  is  provided  for  the 
interested  public  to  participate  in  the 
development  of  the  Navajo  interim 
power  rates.  Nevertheless,  this  is  at 
their  sole  election.  There  is  no 
requirement  that  members  of  the  public 
participating  in  the  development  of 
Navajo  interim  power  rates  supply 
information  about  themselves  to  the 
Government.  It  follows  that  the 
proposed  Navajo  interim  power  rates 
are  exempt  from  the  Paperwork 
Redi"'->"  ■\'  I 

Avaiiiibiiitv  lit  intiiriii.dn in 

Data  used  in  the  development  of  the 
rate  are  available  at  the  Boulder  City 
Area  Office  for  inspection  and/or 
copying.  Upon  written  request, 
interested  parties  will  be  provided 
copies  of  the  principal  documents  used 
in  developing  the  proposed  rate.  Written 
comments  will  be  available  for 
inspection  at  the  Boulder  City  Area 
Office  upon  completion  of  the  comment 
period. 

K  lies 

in  accordance  with  section  V  of  the 
Interim  Plan,  the  additional  rate 
components  established  pursuant  to 
provisions  of  section  107  of  the  Act  shall 
not  exceed  amounts  which,  when  added 
to  the  rate  components  currently 
collected,  will  allow  for  "appropriate 
savings  to  the  contractor  as  required  by 
section  107(d)  of  the  Act." 

In  order  to  determine  what  an 
'appropriate  savings  to  the  contractor" 
is.  Western  examined  economy  energy 
transactions  within  Arizona  from 
Western's  fuel  replacement  program, 
recognizing  that  the  character  of  the 
Navajo  surplus  is  somewhat  different 
than  fuel  replacement  program 
transactions.  Fuel  replacement  program 
transactions  are  nonfirm  i:.'!"--!;  tibie 
energy  sales  that  t^  ^riiprHliy  made  at 
85  percent  of  the  f'-t  mental  fuel  costs 


pt;!.::i'--n;    The 
■;v,)iii  enerxy  sales 
'  inism  in  the 
•I  2  hilluin 
(if  the  last  two 
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for  i  .'Mr  t  ting  utility,  or  85  percent  of 
the  hiv;rifs!  aitrrnative  pu:-.  h,i>.»'  ;>'"'  c 
for  a  n(i!v^t  mr  i'mc  utihtv    v\  :i(->  ,is 
Navajo  jm-a.  r  :s  ■.iU:\ 
amount  oi  iu>  ;    »  ;  i,i 
using  this  pr      rsw  m 
Boulder  City  area      •. 
kilowatthours  for  t  m 
fiscal  years)  are  such  ;r:  f  \\  •"^^ 
believes  that  the  aver.i^i  s  •  t  s  i 
Arizona  for  fuel  replacem*  n!  ,  :;. 
sales  is  a  good  measure  of  h      '» 
would  result  in  an  "apprn;  -   >» 
to  the  contractor"  in  that  S'  I'l    , 
as  other  States  in  the  Bouuiri  { 
marketing  area.  This  would  comprise  the 
energy  component  of  the  rates  for 
Navajo  surplus  rate.  Certainly,  if  the 
purchaser  of  fuel  replacement  energy 
was  not  receiving  an  "appropriate 
savings,"  the  sale  would  not  have  been 
made. 

Experience  with  the  fuel  replacement 
program  has  indicated  that  an  annual 
average  energy  rate  for  Navajo  surplus 
would  not  be  appropriate  since  there  are 
four  distinct  time  periods  with 
significant  different  rates.  These  are:  (1) 
Summer  season  onpeak.  (2)  summer 
season  offpeak.  (3)  winter  season 
onpeak.  and  (4)  winter  season  offpeak. 
Experience  also  indicates  that  the  fuel 
replacement  market  vari*"'  f-i  ■::  \>  ir  to 
year,  depending  on  numerous  tdtturs. 
including  available  generation  in  the 
area,  weather  patterns,  and  the  pricing 
of  alternative  generation.  Therefore,  the 
pricing  of  Navajo  surplus  energy  cannot 
be  tied  to  a  single-year  a"erage,  but 
must  be  flexible  enough  to  take  these 
variables  into  account  and  still  meet  the 
"appropriate  savings"  standard. 
Another  standard  which  must  be  met  is 
that  of  revenue  stability  for  CAP.  If  the 
Navajo  surplus  energy  rates  were  tied  to 
a  single-year  average,  income  coulJ  be 
drastically  reduced  in  some  years  and 
dramatically  increased  in  a  subsequent 
year.  Therefore,  a  limit  on  the  increase 
or  decrease  allowed  in  the  Navajo 
surplus  energy  rates  must  be  set. 
Additionally,  energy  cannot  be  sold 
below  production  costs  and 
transmission  operation  and 
maintenance  costs.  This  is  true  of  the 
energy  rate  only.  The  capacity  rate  will 
be  fixed  for  the  life  of  the  contract. 

Establishing  a  capacity  rate  for 
Navajo  surplus  is  appropriate  as 
significant  amounts  of  capacity  are 
available  during  onpeak  hours  in  the 
summer  season.  This  capacity  is  unit- 
contingent  capacity  and  is  the  major 
difference  between  fuel  replacement 
transactions  and  the  sales  c^  N'dvajo 
surplus.  Under  the  ftir!  re;  la  I'tT-.cnt 
pri-K:i:'.   "i  >'>''•  .I""  .:•''■'•''  ,;:t;'-:.'  .i;  v\hole 
or  in  part.  Under  a  Siiigii'  conUr.gf luy 
outage  at  Navajo,  the  contractor  would 


still  receive  two-thirds  of  its  allocation. 
Therefore,  a  capacity  value  for  the 
commodity  is  appropriate  No  price  for 
such  a  comparable  commodity  is  readily 
available.  Therefore,  Western  is 
proposing  a  price  of  $5  per 
kilowattmonth  only  for  the  summer 
season  (March-September).  The  price 
will  be  applied  to  the  maximum  capacity 
scheduled  to  each  contractor  during 
each  month. 

Fuel  replacement  program  rates  for 
purchases  by  Arizona  entities  during  the 
above-noted  time  periods  were 
reviewed  and  used  to  develop  average 
rates.  These  average  rates  were  the 
basis  for  calculating  the  revised 
proposed  Navajo  interim  energy  rates. 
Application  of  the  proposed  ralemaking 
methodology  yields  the  following 
revised  proposed  energy  rates  for 
Navajo  surplus: 
Summer  Season  i.Marcn  September)— 

24.09  mills  per  kilowatthour 
Winter  Season  (0(  loh.r  February) — 

23.69  mills  per  kl  >w,."hi)ur 

The  revised  proposed  rates  are  in 
accordance  with  section  V  of  the  Interim 
Plan  and  include  the  additional  rate 
component  required  by  section  107  of 
the  Act.  These  rates  will  be  reviewed 
annually  and  will  be  revised,  when 
necessary  and  administratively  feasible, 
based  on  the  average  price  of  fuel 
replacement  sales  within  Arizona  during 
the  three  preceding  fiscal  years  and 
appropriate  production  costs  and 
transmission  operation  and 
maintenance  costs.  For  the  purpose  of 
setting  rates  under  the  Interim  Plan, 
production  costs  and  transmission 
operation  and  maintenance  costs  will  be 
based  on  the  actual  annual  amounts 
billed  the  United  States,  in  the  year 
preceding  the  rate  adjustnu  [li.  Iv  ih.' 
Navajo  operating  agent  in  lu   urij.i:.!  e 
with  Navajo  Project  A>i:e.  n^  :.;>  for 
operation  and  mam?*  ;win(  e,  i.n  .ailing 
variable  fuel  cos's  .  '  ire  \,i\ii,.: 
Generating  Station  and  lranhr;;i>si>  i. 
system  and  other  transmissmn  >•>  sterns 
needed  •    ,;.,  \  i  r  t;;e  uitenm  .\av,i|;i 
surplus,  iht:  ene:>,;'v  rnU   miist  be  set  «'  .i 
level  that  would  \,v\d  revenie  nut  idvu.- 
than  115  percent  s  f  .\,iva|o  proiiui  tut! 
costs  and  transni.ssum  iiperatu:!!  ati:; 
ma;i:*rr;,,:u  e  i  .  .s's   exi  ept,  'he  erierj^y 
rates  v\...  I,-.  !  '■(«■  aiiuwed  to  e''ier 
increase  or  Uei  ie,ise  niure  t.han  ,i  r;,.;s 
per  killuwnfn  'nr  in  anv  aa|ui!r!ie;i'  ii\ 
aci  ■  r0.i:;i,e  ;\''h  It.iS  riffniiiK  ii;>: 
mp''ii-(''.MOk;\ 
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DfPARTMtNT  OF  EDUCATION 

J4  Cf  H  Part  b2'J 

VPtprans  Fdncation  Outrc.ich  Program 

acton:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 

dmend  the  regulations  for  the  Veterans 
Education  Outreach  Program,  formerly 
called  the  Veterans  Cost-of-Instruction 
Payments  Program.  These  amendments 
are  needed  to  conform  the  regulations  to 
the  changes  made  in  section  420A  of 
Title  IV  of  the  Higher  Education  Act  of 
1965  by  the  Higher  Education 
Amendments  of  1986.  Pub.  L  99-^98 
(October  17, 1986).  and  to  establish 
criteria  for  the  Secretary  to  exercise  the 
authority  to  waive  certain  expenditure 
requirements  of  the  program  for 
"dividual  institutions. 
DATES:  Comments  must  be  received  on 
or  before  )uly  24,  1987. 
ADDRESSES:  AH  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Neil  McArthur.  Veterans 
Education  Outreach  Program,  Division 
of  Higher  Education  Incentive  Programs. 
Room  3022.  ROB-3  (Mail  Stop  3327).  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW..  Washington,  DC  20202. 
Telephone:  (202)  732-^*406. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Redurtion  Act 
section  of  this  preamble 
FOR  FURTHER  INFORMATION  CONTACT. 
\  ■      McArthur.  Telephone  (202)  732- 

SUPPLEMENTARV  INFORMATION. 

Pi.ickground 

The  Veterans  Education  Outreach 
Program  provides  Federal  financial 
assistance  on  a  formula  basis  to  all 
eligible  institutions  of  higher  education 
to  provide  special  services  to  veterans. 

The  Secretary  proposes  several 
changes  to  conform  the  regulations  to 
the  Fligher  Education  Amendments  of 
1986: 

Name  change.  The  name  of  the 
program  would  be  changed  from  the 
"Veterans  Cost-of-Instruction  Payments 
Program"  to  the  "Veterans  Education 
Outreach  Program." 

Availability  of  awards.  Awards  made 
under  VEOP  would  remain  available  for 
expenditure  by  the  institution  over  a 
period  not  to  exceed  two  academic 
years. 

Minimum  award.  The  minimum  award 
an  institution  may  receive  would  be 


$1,000.  subject  to  the  availability  of 
appropriations. 

Award  amounts.  In  addition  to 
payments  for  the  two  categories  of 
veterans  described  in  prior  law,  an 
eligible  institution  would  receive  a 
payment  of  $100  for  each  undergraduate 
student  who  has  received  an  honorable 
discharge  from  military  service  but  who 
is  no  longer  eligible  to  or  does  not 
receive  educational  benefits  under  38 
U.S.C.  Chapters  31  or  34. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Cer!,'!!  .iih  n 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  would  affect  only  non-profit 
institutions  of  higher  education.  They 
would  not  impose  excessive  regulatory 
burdens  or  require  unnecessary  Federal 
supervision.  The  regulations  would 
retain  minimal  requirements  from 
current  regulations  to  ensure  the  proper 
expenditure  of  program  funds. 

Paperwork  Reduction  Act  of  1980 

Sections  629.10  and  629.32  of  these 
regulations  contain  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1980, 
the  Department  of  Education  will  submit 
a  copy  of  these  proposed  regulations  to 
the  Office  of  Management  and  Budget 
(OMB)  for  its  review.  Organizations  and 
individuals  desiring  to  submit  comments 
on  the  information  collection 
requirements  should  direct  them  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB,  Room  3002,  New 
Executive  Office  Building.  Washington. 
DC  20503;  Attention:  Joseph  F.  Lackey, 
Jr. 
Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3022,  Regional  Office  Building  «3.  7th  & 
D  Streets  SW..  Washington.  DC  20202 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m.,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  specific  requirements  of  Executive 
Order  12291  and  the  Paperwork 


Reduction  Act  of  1980  and  their  overall 
requirement  of  reducing  regulatory 
burden,  the  Secretary  invites  comments 
on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States 

Lis!  i.i  Sulijccts  in  34  (  i  K  I'.irt  629 

Adult  education.  Colleges  and 
universities.  Education,  Reporting  and 
recordkeeping  requirements.  Veterans. 

(Catalog  of  Federal  Domestic  Assistance.  No.: 
B4.065:  Veterans  Education  Outreach  Program 
(VEOP)) 

Dated:  |une  19. 1987. 
Thomas  K.  Tumage. 

Adwiiiistrator.  Veterans  Administration. 
Dated:  May  28, 1987. 
William  |.  Bennett. 
Secretary  of  Education. 

The  Secretary  proposes  to  revise  Part 
629  of  Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  629--VFTERANS  EDUCATION 
OUTREACH  PROGRAM 

Subfec!  A  -Genetji 

629.1  What  is  the  Veterans  Education 
Outreach  Program? 

629.2  Who  is  eligible  for  an  award? 

629.3  What  definitions  apply? 

629.4  What  regulations  apply? 

629.5  What  activities  may  a  grantee  support 
with  VFOP  funds 

Subp.i''  B  '  How  Does  a?'  tiiqihif  ir<,t:;i)tion 

Appl>    'r,r   ,in    A  w.l'fl'' 

<M^\y,     ...,,..,...    M.  application 
requirements? 

Scjbparl  C-Hcw  Doc's  st^e  Sfc '>•',)•  y  M.ike 
an  Ayiard? 

629.20    How  does  the  Secretary  calculate  the 
amount  of  the  award? 

Subpart  D— What  Condrtlons  Mii';!  a 
Grantee  Met"^ 

629.30  How  must  a  grantee  use  its  award? 

629.31  What  are  the  matching  requirements? 

629.32  When  must  a  grantee  submit  a 
proposed  budget? 

Authority:  20  U.S.C.  1070e-l.  unless 
otherwise  noted. 


Subpart  A— General 

?  6?9  1     What  IS  the  Veterans  Education 
Outreach  Program? 

. :.-  \  L  leijiib  iklucation  Outreach 
Program  (VEOP)  provides  Federal 
financial  assistance  to  institutions  of 
higher  education  to  provide  certain 
services  to  veterans. 

§  629.2     \NUo  is  eligible  for  an  award? 

An  institution  of  higher  education,  or 
any  branch  thereof  which  is  located  in  a 
different  community  from  that  in  which 
the  parent  institution  is  located,  is 
eligible  to  receive  an  award  if  the 
institution  or  branch  has — 

(a)  At  least  100  veterans  with 
honorable  discharges  in  attendance  as 
undergraduate  students  on  April  16  or 
the  current  yean  or 

(b)  Received  an  award  under  the 
Veterans  Cost-of-Instruction  Payments 
(VCIP)  Program  for  a  continuous  period 
of  three  of  the  five  most  recent  fiscal 
years  ending  on  or  before  September  30, 
1985. 

(Authority:  20  U.S.C.  1070e-l) 

§629.3    What  ctofinltkMis  apply? 

The  following  definitions  apply  to  the 
regulations  in  this  part: 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 
Applicant 

Application 

Award 

Department 

EDGAR 

Fiscal  year 

Grant  period 

Grantee 

Secretary 

State 

(b)  Other  definitions  that  apply  to  this 
part.  The  following  additional 
definitions  apply  to  this  part: 

"Academic  year"  means  a  period 
beginning  on  July  1  and  ending  the 
following  June  30. 

"Counseling"  means  professional 
consultation  on  educational,  vocational, 
personal,  or  family  problems. 

"Disabled  veteran"  means  a  veteran 
who — 

(1)  Is  entitled  to  compensation,  or  who 
hut  for  the  receipt  of  military  retired  pay 
would  be  entitled  to  compensation, 
under  laws  administered  by  the 
Veterans'  Administration: 

(2)  Was  discharged  or  released  from 
active  duty  because  of  a  service- 
connected  disability:  or 

(3)  Has  been  certified  by  a  physician 
as  having  a  disability. 

"Full-time  student '  means  a  student 
wl'o  is  enrolled  for  the  equivalent  of  not 


less  than  12  .s,  nuster  hours  and  is  being 
charged  for  tuition  on  the  basis  of  the 
institution's  full-time  fee  schedule. 

"In,'^tlt  itii  n  (li  higher  education"  is 
'rfintu:  iR  s-f !  on  1201(a)  of  the  Higher 
i  ,iiit.,;!ii;r  .Xit  of  1965,  as  amended. 

"Instructional  exprnses  in 
academically  reiatcd  programs"  means 
the  funds  expended  by  an  instructional 
department  of  an  institution  of  higher 
education  for  salaries,  office  expenses, 
equipment,  and  research. 

"Outreach  "  means  a  coordinated, 
community-wide  program  of  reaching 
veterans  to  encourage  enrollment  in. 
and  completion  of,  postsecondary 
education,  with  special  emphasis  on 
educationally  disadvantaged  veterans, 
service-connected  disabled  veterans, 
other  disabled  or  handicapped  veterans, 
and  incarcerated  veterans  within  the 
institution's  service  area,  including 
activities  to  determine  their  needs  and 
to  make  appropriate  referral  and  follow- 
up  arrangements  with  relevant  service 
agencies,  as  needed  to  encourage  such 
enrollment  and  completion. 

"Recruitment"  means  a  concerted 
effort  to  enroll  veterans  in 
postsecondary  training  programs 
available  at  the  institution  or  elsewhere. 

"Special  education  programs  "  means 
remedial,  tutorial,  and  motivational 
programs  designed  to  promote  success 
in  postsecondary  education. 

"Student "  means  a  person  in 
attendance  at  an  institution  of  higher 
education. 

"Undergraduate  student"  means  a 
student  who  is  enrolled  in  an 
undergraduate  course  of  study  at  an 
institution  of  higher  education  and  has 
not  been  awarded  a  baccalaureate  or 
first  professional  degree. 

"Veteran"  means  a  person  who — 

(1)  Served  on  active  duty  in  the 
Armed  Forces  for  a  continuous  period  of 
more  than  180  days  and  was  discharged 
or  released  with  other  than  a 
dishonorable  discharge; 

(2)  Was  discharged  or  released  from 
active  duty  in  the  Armed  Forces  because 
of  a  service-connected  disability;  or 

(3)  Is  receiving  or  is  eligible  to  receive 
benefits  under  38  U.S.C.  Chapter  30. 
(Author-*v  ?fi  !' ?  C  I'^n.-  i  iOB8) 

§  629.4     What  regulations  apply? 

The  following  regulations  apply  to  the 
Veterans  Education  Outreach  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  as  follows: 

(1)  34  CFR  Part  74  (Administration  of 
Grants). 

(2)  34  CFR  Part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  Part  77  (Definitions  thai 
apply  to  Department  Regulations). 


(4)  34  CFR  Part  78  (Education  Appeal 
Board), 
(b)  The  regulations  in  this  Part  629. 

(Authority:  20  US  C  Ta"0c-1,  108?! 

^  62S  5     What  activities  rriay  a  g-anie* 
SJDport  With  VEOP  turbos? 

yn )  L\i.,tip'i  o^  pio^  iued  in 
§  629.30(b)(2).  a  grantee  may  use  VEOP 
funds  only  for  the  following  activities. 

(1)  Maintaining  an  office  of  veterans* 
affairs  which  has  responsibility  for 
veterans'  outreach,  recruitment,  special 
education  programs,  and  the  provision 
of  educational,  vocational,  and  personal 
counseling  to  veterans. 

(2)  Carrj'ing  out  programs  designed  to 
prepare  educationally  disadvantaged 
veterans  for  postsecondary  education 
for  which  they  are  receiving  benefits 
under  38  U.S.C.  Chapter  34.  Subchapter 
V. 

(3)  Carrj'ing  out  active  outreach  (with 
special  emphasis  on  service-connected 
disabled  veterans,  other  disabled  or 
handicapped  veterans,  incarcerated 
veterans,  and  educationally 
disadvantaged  veterans),  recruiting,  and 
counseling  activities,  through  the  use  of 
funds  available  under  federally  assisted 
work-study  programs  (with  special 
emphasis  on  the  veteran-student 
services  program  under  38  U.S.C.  1685) 

(4)  Carrying  out  an  active  tutorial 
assistance  program  for  veterans, 
including  disseminating  information 
regarding  the  program,  with  special 
emphasis  on  making  maximum  use  of 
the  benefits  available  under  38  U.S.C. 
1692. 

(5)  Assisting  in  the  readjustment, 
rehabilitation,  personal  counseling,  and 
employment  needs  of  veterans. 

(6)  Coordinating  activities  carried  out 
under  this  part  with  the  Veterans 
Administration's — 

(i)  Readjustment  counseling  program 
authorized  under  38  U.S.C.  612A;  and 

(ii)  Programs  of  veterans  employment 
and  training  authorized  under  the  Job 
Training  Partnership  Act  and  under  38 
U.S.C.  Chapter  41  and  42. 

(7)  After  the  institution  has  carried  out 
the  activities  described  in  paragraphs 
(a)(l)-(6)  of  this  section,  defraying 
instructional  expenses  in  academically 
related  programs. 

(b)  An  institution  may  not  use  VEOP 
funds  for  a  school  or  department  of 
divinity  or  for  any  religious  worship  or 
sectarian  activity. 

(c)  A  grantee  may  use  VEOP  funds  to 
pay  travel  expenditures  only  if  the 
travel  expenditures  are  incurred  in 
connection  with  recruitment  and 
outreach  activities,  or  attendance  at 
Department-sponsored  meetings 
providing  technical  assistance  or 
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Department-approved  professional 
meetings. 

(Authority:  20  U.S.C.  1070e-l) 

*^ubpart  B  — How  Dies  an  Eligible 

ii'St'tufion  Apply  ^or  ai)  Awiird'' 
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,,.,  ....  ,:.stitution  applying  for  funds 
under  this  part  must  submit  an 
application  in  the  form  prescribed  by  the 
Secretary. 

(b)  Each  application  must  contain  the 
following: 

(1)  Information  that  shows  the 
institution  is  eligible  for  an  award  under 
this  part. 

(2)  Information  necessary  for  the 
Secretary  to  determine  the  amount  of 
the  payment  to  which  the  applicant 
would  be  entitled. 

(3)  An  assurance  that  the  institution, 
during  the  fiscal  year  for  which  payment 
is  sought,  will  expend  the  amounts 
required  under  §  629.31. 

(4)  Plans,  policies,  assurances,  and 
procedures  to  ensure  that  the  institution 
will — 

(i)  Make  an  adequate  effort  to  carry 
out  the  activities  described  in 
§  629.5(a)(lH6):  and 

(ii)  Use  any  awarded  funds  remaining, 
after  the  institution  has  carried  out  the 
activities  described  in  §  629.5(a)(l)-(6). 
solely  to  defray  instructional  expenses 
in  its  academically  related  programs. 

(5)  An  assurance  that  the  institution 
will  not  use  VROP  funds  for  a  school  or 
department  of  divinity  or  for  any 
religious  worship  or  sectarian  activity. 

(6)  An  assurance  that  the  institution 
will  submit  to  the  Secretary  the  reports 
required  by  §  629.32. 

I  \M.l,,,rity:  20  U  S  ' '    i"--<i..-ii 

Subpart  C— How  Os>t>s  '<■)*'  sec  •f!,i''v 
M.ike  an  Ayv.urr' 

!he  amount  ol  the  award? 

(ii)  Except  as  otherwise  provided  in 
this  section,  for  each  veteran  who  is  in 
attendance  as  a  full-time  undergraduate 
student,  the  Secretary  pays  to  each 
eligible  applicant  the  following: 

(1)  $300  for  each  veteran  who  is 
receiving — 

(i)  Vocational  rehabilitation  under  38 
U.S.C.  Chapter  31;  or 

[ii)  Educational  assistance  under  38 
U.S.C.  Chapter  34. 

(2)  $150  for  each  veteran  who — 
(i)  Has  been  the  recipient  of 

educational  assistance  under  38  U.S.C. 
Chapter  34,  Subchapter  V; 

(ii)  Has  a  service-connected  disability 
as  defined  in  38  U.S.C.  101(16);  or 


(iii)  Is  a  disabled  veteran  as  defined  in 
§  629.3. 

(3)  $100  for  each  veteran  other  than 
those  listed  under  (a)  (1)  and  (2)  of  this 
section,  who  has  received  an  honorable 
discharge  from  military  service  but  who 
is  no  longer  eligible  to,  or  does  not, 
receive  educational  benefits  under  38 
U.S.C.  Chapters  31  or  34. 

(b)  The  Secretary  reduces  the  amount 
of  payment  awarded  for  each  veteran 
attending  the  institution  on  a  less  than 
full-time  basis  in  proportion  to  the 
degree  to  which  that  person  is  attending 
on  a  less  than  full-time  basis. 

(c)  The  total  payment  that  the 
Secretary  makes  in  any  fiscal  year  to  an 
institution,  or  to  an  eligible  branch 
thereof,  is  at  least  $1,000  but  does  not 
exceed  $75,000. 

(d)  The  Secretary  apportions  funds 
which  become  available  as  a  result  of 
the  limitation  on  payments  described  in 
paragraph  (c)  of  this  section  so  that  all 
grantees  under  this  part  receive — 

(1)  A  payment  of  $9,000  or  the  amount 
to  which  it  is  entitled  under  paragraphs 

(a)  and  (b)  of  this  section  for  that  fiscal 
year  (but  not  less  than  $1,000), 
whichever  is  lessen  and 

(2)  Additional  amounts  up  to  the 
$75,000  maximum  for  each  eligible 
institution  or  eligible  branch  thereof. 

(e)  If  the  amount  appropriated  for  any 
fiscal  year  is  not  sufficient  to  make 
payments  in  the  amounts  to  which  all 
applicants  are  entitled,  the  Secretary 
ratably  reduces  those  payments.  If  any 
amounts  become  available  for  a  fiscal 
year  after  such  reductions  have  been 
imposed,  the  Secretary  increases  the 
reduced  payments  on  the  same  basis  as 
they  were  decreased. 

(Authority:  20  U.S.C.  1070e-l) 

'^libp.irt  D— Wh.1t  Conditions  Must  a 
Grnntee  Mof!'' 

•).'9  '■"■     Hi..v*  r'H.st  a  yf,intc«>  ase  its 

Kxcept  as  provided  in  paragraph 

(b)  of  this  section,  a  grantee  shall  use — 

(1)  At  least  90  percent  of  the  amount  it 
receives  under  this  part,  or  the  amount 
of  funds  needed  to  provide  services 
described  in  {  629.5(a)(1),  whichever  is 
greater,  to  provide  those  services; 

(2)  Any  remaining  awarded  funds 
subject  to  this  90  percent  limitation  to 
carry  out  the  activities  in  S  629.5(a)(2)- 
(6):  and 

(3)  Any  remaining  awarded  funds — 
(i)  First,  to  carry  out  the  activities  in 

§  629.5(a)(2)-{6);  and 

(ii)  Then,  to  defray  instructional 
expenses  in  its  academically  related 
programs. 

(b)(1)  The  Secretary  may  waive  the 
expenditure  requirements  of  paragraphs 


(a)  (1)  and  (2)  of  this  section  if  he 
determines  that  the  grantee  is  capable  of 
adequately  carrying  out  the  activities 
described  in  §  629.5(a)(l)-(6)  using  less 
than  90%  of  its  award.  An  institution 
that  receives  such  a  waiver  may  use  any 
awarded  funds  remaining  after  carrying 
out  the  activities  described  in 
§  629.5(a)(l)-(6)  to  defray  instructional 
expenses  in  its  academically  related 
programs,  subject  to  any  limitations 
imposed  by  the  Secretary. 

(2)  In  making  the  determination 
described  in  paragraph  (b)(1),  the 
Secretary  may  consider  all  aspects  of 
the  institution's  programs  for  veterans, 
including,  but  not  limited  to  the 
following: 

(i)  Administration.  (A)  Adequate 
identification  of  the  veteran  population 
in  the  institution's  service  area  and 
adequate  assessment  of  its  needs 
related  to  postsecondary  education; 

(B)  The  employment  of  an  adequate 
number  of  qualified  staff  members  to 
support  veterans'  activities  and  services; 

(C)  The  provision  of  adequate, 
prominently  located,  and  accessible 
housing  for  the  institution's  office  of 
veterans'  affairs,  in  light  of  the 
institution's  veteran  student  enrollment 
and  physical  environment;  and 

(D)  The  coordination  of  veterans' 
services  with  other  campus  services 
available  to  veterans,  such  as 
admissions,  student  financial  assistance, 
counseling,  job  placement,  and  programs 
carried  out  by  the  Veterans 
Administration  pursuant  to  38  U.S.C. 

(ii)  Outreach.  The  establishment  and 
maintenance  of — 

(A)  Contact  with  veterans  in  the 
institution's  service  area; 

(B)  An  effective  procedure  for 
assessing  veterans'  needs,  problems, 
and  interests  related  to  postsecondary 
education;  and 

(C)  An  effective  referral  service 
involving  agencies  providing  assistance 
in  areas  such  as  housing,  employment, 
health,  recreation,  vocational  and 
technical  training,  and  financial 
assistance  as  such  services  are  related 
to  encouraging  the  pursuit  of 
postsecondary  education. 

(iii)  Recruitment.  The  establishment 
and  maintenance  of  procedures  for 
bringing  veterans  into  programs  of 
postsecondary  education  most  suited  to 
their  educational  and  career  aspirations, 
including  such  techniques  as 
publications,  use  of  mass  media,  and 
personal  contacts. 

(iv)  Special  Education  Programs.  The 
establishment  and  maintenance  of 
support  from  appropriate  departments  of 
the  institution  for  special  remedial. 


motivational,  and  tutorial  programs  for 
veteran  students. 

(v)  Counseling.  The  establishment  and 
maintenance  of  ready  access  by  veteran 
students  to  professional  assistance  and 
consultation  on  personal,  family, 
educational,  and  career  problems. 

(c)  If  an  institution  cannot  carry  out 
all  of  the  activities  specified  in  §  629.5(a) 
(l)-(6)  due  to  limited  veteran  enrollment, 
the  Secretary  may  permit  one  or  more  of 
the  required  activities  to  be  carried  out 
through  a  consortium  agreement  with 
one  or  more  institutions  of  higher 
education. 

(d)  An  award  made  in  any  fiscal  year 
remains  available  for  expenditure  by  the 
grantee  for  up  to  two  academic  years. 


(Authority:  20  U.S.C.  1070e-l) 

^629  31     What  are  the  matching 
requirements? 

(a)  During  the  fiscal  year  for  which  it 
receives  an  award,  a  grantee  shall 
expend  from  non-Federal  sources — 

(1)  For  all  academically  related 
programs  of  the  institution,  an  amount  at 
least  as  great  as  the  average  amount  it 
expended  for  such  programs  during  the 
three  years  preceding  the  grant  yean 
and 

(2)  For  the  activities  described  in 

§  629.5(a),  an  amount  at  least  as  great  as 
the  amount  of  the  grant. 

(b)  The  Secretary  applies  the  rules  in 
34  CFR  Part  74,  Subpart  G,  in  assessing 


an  institution's  compliance  with 
paragraph  (a)(2)  of  this  section. 

f  AiitVinritv    ■>n  I'  Q  r   -n-no_i  ; 

'  6?9  3r     W»ien  mus'  a  a'.3"tee  h.j^-n.X  a 
P'oposec  Dudge!" 

The  grantee  shall  submit  a  proposed 
budget  for  the  use  of  the  funds  it  is 
awarded  in  any  fiscal  year  under  this 
program  to  the  Secretary  within  90  days 
of  receipt  of  notice  of  its  award. 

(Authority:  20  U.S.C.  1070e-l) 

[FR  Doc.  87-14429  Filed  6-23-87;  8:45  am) 
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Presidential  Documents 


Title  3— 

The  President 


Executive  Order  12599  of  June  23.  198~ 

Coordination  of  Economic  Policies  for  Sub-Sah.iran  Africa 


B\  lie  auinor  i>  vesttu  in  mt  as  't':e.Muer.t  by  the  Constitution  and  statutes  of 
the  L'rnted  States  (.'f  .'\:r:t-r;;  ,i.  :ni  '..ding  tne  Foreign  Assistance  Act  of  1961,  as 
amencipd,  and  in  order  to  eptfih'ish  procedures  for  development  of  a  common 
l<»ns  term  goa!  for  ail  I'niteri  Statt^g  economic  programs  and  policies  in  Sub- 

S.-.hur.iP.  Afnra,  it  is  herehv  ordered  as  follows: 

Section  1.  EstaLhshnien!  .  .Tf-  CooTxiinating  Committee  for  Sub-Saharan 
A'r;ra  [a!  There  is  hereby  estabhshed  a  Coordinating  Committee  for  Sub- 
Saharan  Africa  ("tne  Comir.i'tee"). 

(b)  The  Committee  shall  consist  of  lh<  Administrator  of  the  Agency  for 
International  Development,  u  ho  shall  he  Ch<-..rman;  the  Assistant  Secretary  of 
tne  Treasury'  for  International  Affairs,  ■who  shall  be  Co-Chairman;  representa- 
tives designated  by  the  Sec:relaries  of  State  Defense  .Xgriculture,  and  Com 
merce;  and  representatives  of  the  Office  rf  Niar.a,i:>'r^.ent 
Centra!  Intelligence  Agenc> ,  the  United  States  Icf..:Tr-r;,ii:>  n  .^ 
Corps,  the  Overseas  Pnva'e  Investment  Corporation,  the  Un 
Rppresentativp,  the  African  Development  Foundation,  the  Ass. slant  \^  tr.t 
Prestirnt  for  National  Secun'y  Affairs,  and  the  Assistant  to  the  President  for 
i'tiln  y  Development 

(<  !  Whenever  matter?  b<^ing  considered  hy  '.'^s  Cnmmittee  may  be  :'*■  \r.'.cr(<-' 
1o  Federal  agencies  not  repre-sented  <jn  t.-.t-  Committee,  the  Cha.rrr.ar.  rr.u> 
mvite  the  head  of  sue  h  agencies  to  designa'e  representatives  to  participate  in 

n.eetings  and  deliberations  of  the  Commit* et- 

(d)  The  Committee  shall  ciMr.i'e  under  the  poHcy  direction  of  the  Secretaries 

of  Sta'e  and  the  Treasu^\ 


^  Budget,   the 
.    ;re  I'eace 


:  ■(  s 


:  p 


fr]  .-M:  Hxeiu'ive  dep<irtnien:s  and  agencies  shall  keep  the  Committee  in- 
formed m  necessary  detail  as  to  the  policies,  programs,  and  activities  relating 

to  the  functions  ('f  tiie  Cun^'n,:;i  e  ct  scribi^c  :n  section  2. 

(f)  Nothing  herein  shall  be  deemed  to  derogate  from  the  responsibilities  of  the 
head  of  any  agency  in  exercising  the  responsibilities  vested  in  that  person  by 
law. 

Sec.  2.  Functions  of  the  Committee,  (a)  The  Committee  shall  operate  in  a 
manner  best  deemed  appropriate  by  its  Chairman  in  order  to  ensure  the 
following: 

(1)  that  all  United  States  economic  programs  and  policies  for  Sub-Saharan 
Africa  are  consistent  with  the  goal  of  ending  hunger  in  the  region  through 
economic  growth,  policy  reform,  and  private  sector  development; 

(2)  United  States  economic  programs  and  policies  for  each  country  of  Sub- 
Saharan  Africa  are  tailored  to  the  specific  needs  of  that  country,  consistent 
with  the  goal  presented  in  subsection  (a)  (1)  of  this  section; 

(3)  United  States  economic  programs  and  policies  for  Sub-Saharan  Africa  are 
fully  coordinated  within  the  United  States  Government  prior  to  implementa- 
tion with  other  donors  and  potential  recipients:  and, 


ti.a,.r:.i   u... 
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(4)  t'-r  .n.TMii  :.  \ 
Afriud   is  ruAateU   lu   Luntiiiin 
presented  in  subsection  {.t 
economic  rrform 

(b)  The  Committee  shall  s   ;  ; 
preparing  thp  annual  rtpuj  t  II 


f  a:il  sb.p  I'ni'fd  Sta 


rs  a  (  i)un 


"1,    (> 


f  Suh-S<ih.ir,in 


irn;  iP.i.e  uf  U.a'   (  lun'rv    ti)W<ir(i  the  ^nal 


section  or   \vi 


\<i   undt>i1 


ike 


■t  •^:c  Si'' refaries  of  ^'.i'f   iud  \ht^  Trt'asnr\'  in 
■.e  i're^.d,''iit  rpquireJ  m  st-utiuri  :i  cf  this  Order. 


(c)  The  Coiiunittee  shn!!   rnordinate  tiu'  [ctparation  annu; 
budget  justification   for   !r  i:;srTi:",iI   to   tfic   (Jungrr'ss.  'I'tus   i 
encompass  all  United  S'  i'>  -^  fconomic  activities,  s^:  itr^iMs 
Sub-Saharan  Afrira    N^  ".,:•,.,'  ^n  th's  sii!ispction  sh-ti;  be  dcr; 
etatuton  an'hnnr.rT  ;;f  ::>■  I):-.m  •  ^"  '■'''  '*i' 


o:  ttu>  Office  of  M,,r 

(i:iJ  coordinatr  i;  . 
accordance  with  ti 


ii\    cf  a    iinified 

stifir  a':..n  shall 
and  y''\:i  ics  for 
;t'd  to  dftt'i  t  the 
;o!;t  a::d  H  .dt^i't. 

;:n.-!:!  id  l'-;;.  ,: 
lis  presented  in 


(d)  Irt"  Ciia,;iiittee  shall  erui  ir.i 
States  fund  assis'.tro  >■  prni;ra::;s 
subsectiun  Z[a}  uf  ihia  Order. 

(e)  The  Committee  shall  encourage  and  coordinate  efforts  to  mobilizp  rxpand- 
ed  humanitarian  and  business  involvement  in  Africa,  hoth  I'nitt  d  S'  att  s  aid 


international,  through  an  outreach 


■t    v\ 


agencies. 


(f)  The  Committee  shall  encourage  and  coordinate  eff  nS  if  f  i  :-  •  d  agencies 
to  expand  I'd'.!  States  business  involvement  in  S  ':  S  .'  a- i:,  Africa  by 
targetinK  'ra  '.  a-id  investment  missions,  prefeasibility  arai  f.  asdLanty  studies, 
sector  aid  national  analyses,  access  to  credit,  and  inf.  r:ration  on  trade  and 
investment  opportunities  in  countries  undertaking  economic  reform. 

Sim  3  Annual  Report  to  the  President,  (a)  The  Sec."*  i:\  f  S*  'c  and  the 
bco;<jidry  of  the  Treasury  shall  make  a  joint  report  to  :;.u  l';ub;d<j;.t  annually 
on  Sub-Saharan  Africa. 

(b)  The  annual  report  shall  discuss  the  economic  condition  of  Sub-Saharan 
Africa  and  highlight  progress  being  made  in  the  region  toward  achieving  the 
goal  presented  in  section  2(a)(1).  The  annual  report  shall  also  aff-m  that  all 
United  States  economic  programs  and  policies  conform  w;  a  a:u:  s.pport  the 
goal  of  ending  hunger  in  Sub-Saharan  Africa  through  economic  growth  and 
private  enterprise  development. 


cr^vA^jU  :^X 


k 


c. 


THE  WHITE  HOUSE. 
June  23.  1987. 
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r;xf(  ijti\(>  Order  12600  of  [une  23    1967 

Predisclosure       Notification       J'rtx  cdureb       tor 
Commercial   Information 


Ci 


jnfldontia] 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  and  in  order  to  provide  predisclosure  notifica- 
ton  procedures  under  the  Freedom  of  Information  Act  concerning  confidential 
commercial  i-iorn.ati.an.  ai.d  to  make  existing  agency  notification  provisions 


more  unifor 


is  herehv'  ore 


'd  as  follows: 


Section  1.  l.-^T.r.,^  if  ,.:  d,  fxecutjve  department  and  agency  subject  to  the 
freedom  .;  I ..t  .rmata  n  A.  t  bhall.  to  the  extent  permitted  by  law.  estabHsh 
procedures  to  notify  s.biratte.rs  c  f  records  containing  confidential  commercial 
inlormation  as  described  in  section  3  of  this  Order,  when  those  records  are 
requested  under  the  Freedom  of  Information  Act  (FOIA),  5  U.S.C.  552    as 


p   reqii 


lest,  the  responsive  records,  and  any 


amended,    i^.   af'er  rp\)»'W'nu   'h 

appeal  by  the  requestpr,  the  depaj-TTiPnt  or  agency  determines  that  it  may  be 
required  to  disclose  the  records  S-ch  notice  requires  that  an  agency  use  good- 
faith  efforts  to  advise  submittf  .-s  o^  r  nfidential  commercial  information  of  the 
procedures  established  nnrirr  <:  ^  Order,  Further,  where  notification  of  a 
voluminous  number  of  sulKn/.t-rs  ,s  .-a.uired,  such  notification  may  be  accom- 
phshf  ,  !>y  ;  .^;;ng  t  r  p.;  :.s;',.n>;  :.o,  n  tice  in  a  place  reasonably  calculated  to 
accoii'ijj.ish  11  o  lit  i  Cation, 

Sec.  2.  For  purposes  of  this  Oruer,  the  foUowring  definitions  apply: 

(a)  "Confidential  commercial  information"  means  records  provided  to  the 
government  by  a  submitter  that  arguably  contain  material  exempt  from  re- 
lease under  Exemption  4  of  the  Freedom  of  Information  Act,  5  U.S.C.  552(b)(4), 
because  disclosure  could  reasonably  be  expected  to  cause  substantial  com- 
petitive harm. 

(b)  "Submitter"  nu  ans  any  perso;.  o:  entity  who  provides  confidential  com- 
mercial information  to  the  government.  The  term  "submitter"  includes,  but  is 
not   limited   to    corporations.    s»ate  governments,   and  foreign  governments. 

''*"'  3  'V  ^"'  '  '-•  '^'■"•'■-'  Lurr.mcrcial  information  submitted  prior  to  January 
1  lo.HH  the  h.a.d  fd  each  Executive  department  or  agency  shall,  to  the  extent 
permuted  by  law.  pro\ide  ?.  submitter  with  notice  pursuant  to  section  1 
whenever: 

(i)  the  records  are  less  than  10  years  old  and  the  information  has  been 
designated  by  the  submitter  as  confidential  commercial  information;  or 


(ii)  the  departmer;'  o;^  agerrv  r; 
information  could  reasonahiy  ce 
harm. 


reason  to  believe  that  disclosure  of  the 
xpected  to  cause  substantial  competitive 


(b)  For  confidentidi  t  o-imercial  information  submitted  on  or  after  January  1. 
1968,  the  head  of  r.un  Y^wcuUxe  department  or  agency  shall,  to  the  extent 
permitted  by  law,  estal)i!sh  procedures  to  permit  submitters  of  confidential 
commercial  information  to  designate,  at  the  time  the  information  is  submitted 
to  the  Federal  government  or  a  reasonable  time  thereafter,  any  information  the 
disclosure  of  which  the  submitter  claims  could  reasonably  be  expected  to 
cause  substantial  competitive  harm.  Such  agency  procedures  may  provide  for 
the  expiration,  after  a  specified  period  of  time  or  changes  in  circumstances,  of 
designations  of  competitive  harm  made  by  submitters.  Additionally,  such 
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;■'  -jviures  may  permit  the  agency  to  des;«r.<i*e  specific  c'uisses  of  u^Jorrr.ati  c, 
•')  i'  vMii  be  treated  t)y  the  agency  hh  if  the  information  had  been  so  designated 
by  the  Hubmit'er  The  head  of  each  E;xecc!,\e  dep.irtment  or  agency  shall,  to 
the  ex't'n;  pern^.itted  by  law,  pro'vide  the  8..^irn;tter  notice  m  accordance  v\,''i 
NCi  [..;n  1  of  this  Order  whenever  the  dep.ii  tnient  or  agency  determines  that  it 
mav  be  reqcred  to  disclose  records 

(i)  (b's:gnafe(i  pursuant  to  this  s..bst'Ct,on,  cf 

(iij  the  disclosure  of  which  tne  dcpartmf  n'  or  agenc>  has  reason  t:i  I'elieve 
-"n.M  i-caHonabiy  be  e\pe(  'ed  to  (  -iuse  sub^'-iC'ial  competitive  harm 

Se(„  4,  When  notification  is  ncu,ie  p..rs,.ciii'  to  section  1  in  ..  ngenc\''s 
;  ro  cdures  shall,  to  the  extent  permitted  by  lawc  afford  the  subnntte:  .i 
I'-.isonable  period  of  time  m  whc  h  the  subm.'ter  or  its  designee  m.ay  obi|ect  to 
the  disclosure  of  any  specified  portion  of  the  mforma'icn  and  to  s'.ite  all 
grounds  upon  which  disclosure  is  opposed 

Sec.  5  Ka;h  agencv  shall  gi\e  ca:ef.d  c  msiderotion  to  all  su'  h  spin  ificd 
groi.n.iis  for  nondisclosure  piior  ti;  n:aking  dP,  administrative  determination  of 
the  .sbue  In  all  instances  v\hen  'he  agenc_\-  determunes  to  disclose  the  re(juest- 
ed  records,  its  procedures  sh<ill  piovuie  that  the  agency  gi\e  the  suhmut'er  a 
written  statement  briefy  explaimng  why  bn>'  submitter's  objectiuns  toe  n  t 
sustained  Such  statement  shall,  to  the  exttuit  permi'ted  by  law.  be  provided  d 
reasonable  nundjcr  of  days  prior  t:)  a  specified  d.sclosure  date 

Sec.  6.  vVhene\er  a  FOIA  reijues'er  brings  s,..'  seeking  to  com.pel  discicisure  id 
conflden'ial  commercial  informat.,,n.  ea(  h  <i>;riuy's  procedures  shall  require 
that  the  sulimitter  t)e  promptly  notified 

Sec  ".  Ths'  designation  and  no'dic.itum  procrdures  required  by  this  Ordtr 
'-bull  be  established  by  regulations,  after  ni'ice  and  public  comment-  If  simobir 
p'o-  cdures  or  r«'gulations  alrcciiiv  exist,  they  shouUi  be  reviewed  for  conformi- 
ty and  revised  where  necessciry  F.xistmg  procedures  or  regulations  need  not 
be  nuidifieti  if  they  are  m  compl.unce  with  this  Orcier 

Sec     B     Tfo'    nn'ice    reijuirenouiS    ■•  f    this    Onier    need    not    be    fclb.vstul    :f 

(a)    bnc    d'j,!':-.-  y    d»"ermim-s    'hat    the    inf^'miat;  ui    shmdd    not    be    liisclosed 


(b)  The  mforma'ion  h^ 
to  the  pi.bll 


.shed 


(c)  [);scl-)sure  c'  ".:»  iiif  )inoi'.    n  .s  :--.;    -r,'  >-\   l.,v%  jn'tier  than  5  l' S  (.1    552); 

(d)  '1  to-  disc  losure  is  required  \'X  tin  agenc\  ri.le  that  (1)  w.is  adopted  pursuant 
to  no'ice  anci  pubbc  comment.  i2;  specifies  narri;w  classes  of  records  sui)m.;' 
ted  to  the  agency  thtit  are  to  be  rebuiseci  und.er  tfie  Freedom  of  Inforniation 
Act.  and  [3)  provides  m  exceptional  cirs  i.mstances  for  notice  when  the 
submitter  provides  written  justificu'ion.  at  the  time  the  information  is  submit- 
ted or  a  rtMSonable  time  thereafter  that  disclosure  of  the  information  could 
reasonably  tie  expec'ed  ';.!  cuv.se  subs*ant.;il  i  ompetitive  harm 


(e)  I: 


:ii;n  req  ,cs'ed  is  not  drsiv;na'eci  bv^  the  submitter  ms  evenipt 


from  disclos;!-''  m  accordance  woh  a>^enc  v  regid<jtums  promulgated  pursuant 
VN  ntui  the  subniitte:  had  an  opportunity  tn  do  so  at  the  time  of 
if   the    information   or   a    reasonable    time    thereafter     unless    the 


to  St-"^'ior 

subnussi 

agency  has  substantial  reasc 


O     tUMCVO' 


osure  o 


f  t,he  mforniat 


would  r< 


m  competi'iv  e  t^arni   '- 


(f)  The  deijignation  mtcie  \-\  the  su' nii''fT  o:  ;r  cei-dance  vs'ith  agencv^  regi.l.i 
tions  promulgated  pursuant  to  se;  n-  n  "  appe.irs  otiviously   frivohuis,  excep' 
that,  in  "iuch  case    ttie  agiuu  y  m„s'  provide  the  su!»mit'er  wuth  written  notice 
of  any    f.n.il    acim 
number  .  f  d  iv  s  pn 


istra'ive    disclosure    Ce'e'un.nati  ui    vvitfn 
to  the  s;  er :;:ei.i  disi.h j-.  . re  ;i,i o- 


a    reaso:''.ab.e 


Sec    9    Uhe-i, 
disclose  inf 


ie\  er  111!   li'^r: .1 


v  not.fies  a  submitter  ttiat 


TuiV   be  required  to 


at:"n  pursuant  to  sei  •.■  n  1  of  this  Orcier    the  agency  shall  also 
notify  the  requester   that  njt.ce   and   a:\  opportunity   to  comment  are   being 
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provided  the  submitter.  Whenever  an  agency  notifies  a  submitter  of  a  final 
decision  pursuant  to  section  5  of  this  Order,  the  agency  shall  also  notify  the 

requester  ' 

^u''\^^^  '  ,'  ^'"^®'"  '^  ^"*ended  only  to  improve  the  internal  management  of 
the  Federal  government,  and  is  not  intended  to  create  any  right  or  benefit 
substantive  or  procedural,  enforceable  at  law  by  a  party  against  the  United 
States,  its  agencies,  its  officers,  or  any  person. 


-J  ■  f.- 


V  >  n  1 


•lOUSE, 


CJ' 


:K   \ 


r^ 


June  23,  1987. 
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Renewal  of  the  Trade  Agreement  with  Hungar\ 


131^ 


[in  Doc.  87-14603 
Filed  8-23-«7;  4:39  pm) 
Billing  code  319!Mn-M 


Memorandum  for  the  I  nited  States  Trade  KepreM'ntatue 

I'u  s>.,i:it  t)  rr.y  authority  under  subsection  405(b)(1)  of  the  Trade  Act  of  1974 
(19  L'.S  C  2-4o5;b)(l)),  I  find  that  a  satisfactory  balance  of  concessions  in  trade 
and  servicf  s  h.is  been  maintained  during  the  life  of  the  Agreement  on  Trade 
Relations  between  the  United  States  of  America  and  the  Hungarian  People's 
Republic.  1  further  determine  that  actual  or  foreseeable  reductions  in  United 
States  tariffs  and  non-tariff  trade  barriers  resulting  from  multilateral  negotia- 
tions are  satisfactorily  reciprocated  by  the  Hungarian  People's  Republic. 

These  findings  and  determinations  shall  be  published  in  the  Ftdc  rai  Rf  ;.i-!(  r 


<?^. 


THK  WHITE  HOUSE, 
Washington,  June  23,  1987. 
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Rules  and  Regulations 


This   sector    of    t'le    FEDERAL    REGtSTER 
contains    regulatory    documents    having 

QPne^a'   appi>cabi''ry   a-^d   legal   eflect,    rr.os' 
c'.    vvnc'"'   a'e   keyed   to   and   codif»ea   m 
t^H?   CxxlG   of   Fedecai    ►^eau'atKKia,    w»  i--'^    ts 
puDllS^lO<3    urvJor    W    titles    purs-jant    to    44 
U.S.C     1510 

The   Code   ol    ftMeoi    Reguiaiioas   is    S(>iJ 
by    the    EHjpennrendfn!    of    C)ocume":s 
Pnces   of    new   tx)OKs   are   Usted   m    tNe 
first   FEDERAL   REGISTEP    .ss-.e   C   ta.^ 
wee*;. 


FEDERAL  HOME  LOAN  BANK  BOARD 

12CFRPart  5fi3 

iNo   87-660-A) 

Regulation  of  Equity  Risk  Investments 
by  Insured  Institutions;  Direct 
Investments,  Certain  Land  Loans  and 
Certain  Nonresidential  Construction 
Loans 

Dated:  Junt'  1"   '.  «r  :;>-c%i,  usa  a;;  'i  ■:  is 
AGENCY:  hetitT.il  liumt'  Ltidn  Bdiix 


action:  Final  rule. 


summary:  The  Federal  Home  Loan  Bank 
i      :  :  ,  Board"),  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC"  or 
"Corporation"),  is  amending  its 
regulation  concerning  invrstmmt  in 
equity  securities,  real  es!.:U  .  si  .-vice 
corporations,  and  operating  subsidiaries 
("direct  investment")  by  institutions  the 
accounts  of  which  are  insured  by  the 
FSLIC  ("insured  institutions"  or 
"institutions"). 

This  amendment  expands  the  scope  of 
the  current  direct  investment  re^ulalion 
to  include  land  li,,;:,s  and  nonrcbidential 
construction  lo.i:;s  wi:h  !:id:i-tu  value 
ratios  greaicr  thdn  W  p(>r;,c.n!.  This  rule 
also  amends  the  diversification 
requirement  for  investment  in  a  single 
real  estate  project  applicable  under  the 
direct  investment  rule.  As  adopted 
today,  the  amendment  provides  that  no 
institution  may  invest,  without  pnor 
supervisory  approval,  in  any  one  real 
estate  project  an  amount  greater  than  its 
applicable  aggregate  loans  to-one 
borrower  limitation  as  set  forth  in  12 
CFR  563  5^3  [198f)j.  Finally,  the  proposal 
amendti  the  Bi)ard  s  regulatory  capital 
regulation,  51  lH  33565  {Sept  22,  198<5) 
(to  be  codiHed  at  12  CTO  553  131.  to 
req.ire  inureriientdi  (.apital  of  up  !o  10 
percent  fur  all  equ;')  r,.sk  ;r.\  e.s;r;:e:.:s 


inrluding.  in  addition  to  direct 

im'estn-.ents,  land  loans  and 

n  mreSidenlial  consUuction  loans  Vk;th 

h;dn-!o-Vdlue  ratios  greater  than  80 

pcroenl 


EFFECTrVE  DATt: 


1^' 


FOR  FURTHER  fNFORMATJON  CONTACT: 

('h.nsfina  M.  Gattuso,  Attorney.  [202; 
377-6649.  Andrew  Gilbert.  Attome\. 
(202)  3-^-6441.  Regulations  and 
Legislation  Division,  Office  of  Ger.e-al 
Counsel;  Carol  "A'ambeke.  Financial 
Koonomist,  (202)  377-6758,  Joseph  A. 
.McKenzie.  Director.  Policv  Analysis 
Division,  (202)  3-7-6-63,  Office  of  Pcliry 
and  Economic  Research.  Federal  Home 
Loan  Banic  Board,  l-QO  G  Street.  NW  , 
Washington,  DC  20552,  or  Edward  J 
Taubert,  Associate  Director — Policy, 
(202)  778-2511.  Office  of  ReguIator>" 
Policy,  Oversight  and  S;.:pcn.  isi:n 
Federal  Home  Loan  Bank  Svster^,  9(^3 
!":h  St..  NW..  Washmg'nn  DC  20008, 

SUPPLEMENTARY  INFORMATION:  On 

Lin;,dry  31,  1985.  the  Board  adopted  a 
regulation  governing  direct  investments 
by  insured  institutions.  Board  Res.  .\o. 
85-75-A.  50  FR  6912  (Feb.  19,  19S5J 
(codified  at  12  CFR  563.9-6).  The 
regulation  created  a  process  of 
>■  .;t'r\,s.,)r>  review  and  approval  by  the 
Bun:  s  PriHi  ipal  Supervisor}'  Agents 
("I*S.-\s"}  of  certain  types  of  direct 
in\estrr.ent  and  of  aggregdte  direct 
investmen'  ab.jve  certain  threshold 


am 


its.  Tl 


regulation  included 


qu.:,:tative  criteria  for  investment  by 
institutions  in  equity  securities,  as  well 
as  diversification  requirements 
applicable  to  investment  in  any  one 
issuer  of  securities  or  in  any  one  real 
estate  project.  The  direct  investment 
regulation  was  designed  to  allow 
institutions  the  flexibi'ity  to  exercise 
their  investm.enl  powers,  as 


independently  authorized  b\ 


.^ble 


iavv,  m  a  manner  that  would  expose 
neither  the  institutions  themsehves  nor 
the  FSLIC  insurance  fund  to  an 
unacceptable  level  of  nsk.  .'\t  the  Sdme 
time,  the  Board  sought  to  ensure  that 
these  institutions  continued  to  fulfill 
their  ofiligations  to  provide  economical 
home  financing.  By  its  own  terms,  the 
direct  in\"estmert  rule  v.dS  !o  expire  .)n 
January  1.  1987. 

On  September  11,  19Wi.  tht'  Li^.ird 
proposed  to  am.end  the  direct 
imest.Tient  rule  to  defer  its  expirat,i  n 
from  January  1,  1987  to  )anurt,'-\  1,  19o.v 
("September  proposal  '].  The  comment 


FederaJ  Rejfiilef 
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period  for  the  September  proposal 
ended  on  October  17, 1988. 

On  December  18.  1986  the  Bcs-d 
adopted  an  interim  final  r^'.p  \r.  cc'e:  the 
expiration  date  of  the  dii-pi-'  ;r,'.  c.<-'ment 
r..le  to  March  15,  igs",  and  voted  to 
reopen  the  cnm;.ment  period  on  the 
September  p-r;>posal  through  Feb-i,.:-\  = 
198"  Board  Res  No  86-1 260,  51  PT\ 
■5^061  fDec  3C  1986;   In  rf  sponse  to 
r!-:i:'.:ps's  t;y  comme:-'prs   trie  B.-d-d  d'v; 
\    'ed  tc  hold  a  two-dd>  p..:  .,.;  hcn-  ;  j; 
in  cdt  :  •'?  recf  i\e  o'dl  { i-viT.vz's  :^n  "  o 
Septemher  propoSdl.  BostC  Rei   \.;   &fv- 
1291.  52  FR  80  (Ian.  2  198~;   On  F<;'-..c'\ 
2.  198''.  the  Board  ex'endeS  the  cc~;ment 
pe-;od  from.  Februa'n  6  '.'^H"  t,'-.-.;  ..,tn 
F( 'rud-y  13.  198-  Boarc  Res  Nc   8"- 
114   52  FR  3669  (Feb.  5,  198-]. 

On  February  27. 1987,  the  Board 
adopted  a  final  revised  direct 
investment  regulation;  it  became 
effective  on  April  16. 1987.  The  rule  does 
not  prohibit  direct  investment  for 
insured  institutions.  Instead,  it 
establishes  a  system  under  which  an 
institution  may  apply  to  its  PSA  for 
approval  to  exceed  the  threshold  levels 
established  in  the  amended  rule.  An 
institution's  direct  :n\  est.m.ent  threshold 
depends  on  whetner  :t  m.etts  its 
regulatory  capital  requirement  and  on 
i*s  amount  of  tan^zible  c.Tp'a!  Board 
Kes.  No,  87-215.  5.;  FK  t\bt,   M,.r  16. 
1987).  Under  this  dme  .  ted  rule  insured 
institutions  meet  ;.g  trrir  minimum 
regulatory  capital  requirements  and 
having  tangible  capital  equal  to  or 
greater  than  6  percent  of  total  habilities 
may  invest  up  to  three  times  tangible 
capital  without  prior  PSA  approval 
Insured  institutions  meeting  their 
minimum  regulatory  capital 
requirements  and  having  tangible 
capital  less  than  6  percent  of  total 
liabilities  may  invest  the  greater  of  3 
percent  of  assets  or  two  and  one-half 
times  tangible  capital  without  prior  PSA 
approval  Institutions  that  fail  to  meet 
their  minimum  capital  requirements  may 
make  direct  investments  only  with  prior 
supervisory  review  and  approval.  The 
final  rule  also  made  technical 
modifications  to  the  waiver  provisions, 
which  set  standards  and  procedures  for 
institutions  seeking  PS.A  approval  to 
make  direct  investments  in  excess  of 
their  threshold  amounts,  and  required 
insured  institutions  to  provide  notice  for 
aggregate  direct  mvestments  in  excess 
of  20  percent  of  assets.  By  its  own  terms, 
the  final  revised  regtilr-tior  v, .':'.  expie 
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on  April  16, 1989,  unless  further  action  is 
taken  by  the  Board. 

\   i)»'s<  nption  (if  thi-  Pru[H)s«'d  Rule 

On  February  27,  1987.  the  Doiird  also 
proposed  to  expand  the  scope  of  the 
final  revised  direct  investment 
regulation  to  include  certain  land  loans 
and  nonresidential  construction  loans. 
The  proposal  would  have  extended  the 
safeguards  of  the  final  revised  rule  to 
such  loans  if  their  loan-to-value  ratios 
were  greater  than  80  percent  or  their 
loan-to-cost  ratios  were  greater  than  100 
percent.  The  Board  also  proposed  to 
substitute  the  definitional  term  "equity 
risk  investment"  for  "direct  investment" 
in  order  to  describe  more  precisely  the 
characteristics  of  assets  that  the  Board 
has  found  to  be  problematic  for  insured 
institutions  and  the  FSUC.  Accordingly, 
the  proposal  sought  to  amend  Chapter  V 
of  the  Board's  regulations  to  clarify  that 
existing  references  to  "direct 
investment"  should  be  changed  to  mean 
"equity  risk  investment." 

The  Board  also  proposed  to  amend  its 
regulatory  capital  regulation,  12  CFR 
563.13,  to  require  up  to  a  10  percent 
incremental  capital  requirement  for  all 
equity  risk  investments,  including  direct 
investments  and  certain  high-ratio  land 
loans  and  nonresidential  construction 
loans. 

Finally,  the  Board  proposed  to  amend 
the  diversification  requirement 
applicable  to  investments  in  real  estate 
to  require  prior  approval  by  the  PSA 
before  an  institution  could  invest  in  any 
one  real  estate  project  an  amount  equal 
to  the  lesser  of  25  percent  of  its 
regulatory  capital  or  the  permissible 
amount  specified  for  its  aggregate  loans- 
to-one  borrower,  set  forth  in  12  CFR 
563.&-3  (1986). 

it    Tod.u  s  Hoarti  Action 

For  the  reasons  discussed  more  fully 
below,  the  Board  has  determined  to 
adopt  its  proposed  rule  of  February  27. 
1987,  with  certain  modifications.  See 
Board  Res.  No.  87-215-A.  52  FR  8207 
(Mar.  16,  1987).  The  Board  today  is 
taking  the  following  action; 

1.  It  is  expanding  the  scope  of  the 
direct  investment  rule  to  encompass 
land  loans  and  nonresidential 
construction  loans  with  loan-to-value 
ratios  greater  than  80  percent.  This  is 
accomplished  by  amending  the 
definition  of  "investment  in  real  estate" 
to  include  such  high-ratio  loans. 

2.  It  is  limiting  an  insured  institution's 
investment,  without  prior  supervisory 
approval,  in  any  one  real  estate  project 
to  an  amount  not  greater  than  its 
applicable  aggregate  loans-to-one 
borrower  limitation  as  set  forth  in  12 
ere  563.9-3  (1986).  This  portfolio 


diversification  requirement  applies  to 
direct  investments  as  well  as  high-ratio 
land  loans  and  nonresidential 
construction  loans. 

3.  It  is  amending  its  regulatory  capital 
regulation,  51  VR  33565  (Sept.  22, 1986) 
(to  be  codified  at  12  CFR  563.13).  to 
require  incremental  capital  of  up  to  10 
percent  for  all  equity  risk  investments, 
including,  in  addition  to  direct 
investments,  high-ratio  land  loans  and 
nonresidential  construction  loans. 

The  Board  finds  that  it  is  necessary  to 
take  this  action  because  these  high-ratio 
loans  pose  greater  risks  than  loans  that 
traditionally  comprise  the  bulk  of 
insured  institutions'  portfolios.  Through 
its  supervisory  experience  the  Board  has 
learned  first-hand  that  high-ratio  loans 
are  riskier  investments  for  thrifts.  This 
experience  is  reinforced  by  numerous 
studies,  prepared  by  Board  staff  and  by 
others,  that  demonstrate  the  increased 
risks  associated  with  high-ratio  loans. 
These  studies,  which  are  discussed  in 
detail  below  are  sophisticated  and 
logical,  statistical  analyses.  Indeed,  as 
fully  discussed  below,  the  Board  has 
found  that  high-ratio  loans  entail  risks 
that  are  fundamentally  similar  to  equity 
risks.  In  short,  after  thoroughly 
considering  the  question,  the  Board 
finds  that  the  high-ratio  loans  covered 
by  this  regulation  pose  increased  risks 
to  insured  institutions  and  to  the  FSLIC 
insurance  fund. 

The  Board  has  a  statutory 
responsibility  to  protect  the  FSLIC 
insurance  fund  from  undue  risk.  This  is 
a  particularly  heavy  burden  today 
because  the  fund  is  laboring  under  the 
severest  pressures  in  its  history.  In  the 
interest  of  protecting  the  fund  in  this 
economic  environment,  and  at  the  same 
time  promoting  economical  home 
financing,  the  Board  finds  it  necessary 
to  place  limited  restraints  on 
institutions'  high-ratio  loan  activity.  In 
doing  so.  the  Board  has  sought  to  impose 
regulatory  discipline  on  the  thrift 
industry  in  a  modest  and  prudent 
fashion.  The  Board  has,  therefore, 
chosen  not  to  bar  institutions  absolutely 
from  making  high-ratio  loans,  but 
instead,  as  in  the  case  of  direct 
investments,  to  require  institutions  to 
obtain  prior  supervisory  approval  when 
such  transactions  exceed  a  certain 
threshold. 

C.  Discussion  of  Comments 

The  Board  received  41  comments  in 
response  to  the  proposal.  The  majority 
of  comments  (28)  were  submitted  by 
insured  institutions.  Of  the  remainder,  6 
were  submitted  by  industry  trade 
associations,  4  by  law  firms  representing 
insured  institutions,  2  by  econoiuic 


consultants,  and  one  by  a  member  of 
Congress. 

Two  commenters  expressed  support 
for  the  proposal  while  39  commenters 
opposed  the  proposal.  Both  supporters 
and  opponents  suggested  various 
substantive  and  technical  modifications. 
After  carefully  considering  the  issues 
raised  by  the  commenters,  which  are 
more  fuUy  discussed  below,  the  Board 
has  determined  to  adopt  the  proposal, 
with  certain  modifications  and 
clarifications,  as  a  final  regulation. 

1.  Procedural  Issues 

Several  commenters  strongly  urged 
the  Board  to  provide  a  lengthier 
comment  period,  such  as  an  additional 
sixty  days.  Two  commenters  suggested 
that  there  was  insufficient  opportunity 
for  full  and  fair  participation  under  the 
Administrative  Procedure  Act,  5  U.S.C. 
551  et  seq.  ("APA").  Several  commenters 
also  urged  the  Board  to  hold  a  public 
hearing  on  the  proposal  before  issuing  a 
final  rule.  The  commenters  asserted  that 
the  changes  proposed  were  quite 
sweeping,  presenting,  in  some  respects, 
issues  of  first  impression  because  much 
of  the  industry  is  still  unaware  that  not 
only  state-chartered  institutions  but 
Federal  associations  as  well  would  be 
significantly  affected  by  the  proposed 
amendments.  They  argued  that  more 
time  would  permit  the  industry  and  the 
Board  to  marshal  resources  to  study  the 
numerous  factual  and  policy  issues 
presented  by  the  proposal. 

The  comment  period  following 
publication  of  the  proposal  lasted  30 
days,  from  March  16,  1987  until  April  16, 
1987.  This  comment  period  complies 
with  the  APA,  the  Board's  own  policies 
and  rules,  and  is  otherwise  adequate  for 
the  following  reasons.  First,  the  APA 
does  not  prescribe  any  particular  time 
period  for  public  comment  on  proposals. 
The  Board's  policies  and  rules  require  a 
conament  period  of  not  less  than  15  days, 
[See  Board  Res.  No.  80-584,  45  FR  63135 
(Sept.  23, 1980);]  12  CFR  508.13.  Here,  a 
comment  period  longer  than  30  days 
was  not  necessary  because  many  of  the 
issues  raised  by  the  equity  risk 
investment  proposal  have  been  before 
the  public  for  some  lime  and  have  been 
the  subject  of  exhaustive  public 
comment  and  debate.  As  noted  above, 
the  comment  period  on  the  September 
proposal  extended  from  September  17. 
1986,  until  February  13, 1987.  The  Board 
received  and  considered  a  total  of  155 
written  comments  in  response  to  the 
September  proposal.  Moreover,  the 
Board  held  a  two-day  public  hearing  on 
the  September  proposal  at  which  it 
heard  oral  testimony  from  31  industrj' 
representatives.  The  equity  risk 
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investment  proposal  is  it.self  a  direct 
outcriiwth  of  the  Board's  consideration 
of  ihfc  September  proposal  in  that  it 
sought  to  expand  the  scope  of  the  fma! 
rule.'  As  is  discussed  more  fully  below, 
many  of  the  issues  raised  by  the  equity 
risk  proposal  are  identical  with  those 
the  Board  con-sidered  in  promulgating  its 
final  direct  investment  rule  in  Febniary 
That  record  is  necessarily  relevant  to 
the  amendments  to  direct  investment 
and,  in  fart,  supports  the  Boards  action 
today.* 

In  i8sum>j  tod.iy  s  rule,  the  Board  is 
not  relying  exclusively  on  the  re(,ord 
developed  in  connection  with  the 
February  final  rule.  Recognizing  that 
expansion  of  the  direct  investment  rule 
rai.sed  some  new  issues,  the  Board 
reviewed  its  prior  studies  and 
supervisory  experience  and  sought 
comment  on  the  equity  risiv  investment 
proposal.  Because  these  new  issues  are 
a  logical  outgrowth  of  issues  that  both 
the  Board  and  the  public  have  already 
considered  extensively,  however,  a  3()- 
day  comment  period  on  this  proposal 
virts  aiiequate. 

1  he  Board  also  is  of  the  view  that  a 
shorter  comment  period  served  the 
public  interest  by  permitting  expeditious 
adoption  of  a  final  rule.  With  the 
adoption  of  today's  final  rule,  insured 
Institutions  know  with  certainty  what 
Investments  and  loans  are  affected  by 
the  rule  and  can  therefore  better  plan 
their  investment  and  lending  strategies. 

2.  Expanding  the  Scope  of  the  Direct 
Investment  Rule  to  Include  High-Ratio 
Land  Loans  and  Nonresidential 
Construction  Loans 

The  majority  of  commenters  opposed 
expanding  the  scope  of  the  direct 
investment  regulation  to  include  high- 
ratio  land  loans  and  nonresidential 
construction  loans.  Many  of  the 
commenters  contended  that,  on  any 
given  property,  high-ratio  land  loans  and 
nonresidential  construction  loans  are 
less  risky  than  true  equity  investments 
because  the  borrower  shares  the  risk 
with  the  lender.  The  commenters 
asserted  that  the  proposal  ignores  the 
general  contractual  obligation  of  the 
borrower  to  repay  the  loan.  An  insured 


'  See  52  FR  81  8194-8195. 

•  The  Board  hereby  adopn  and  incorporalet 
herein,  its  prior  findings  (and  the  studies  cited  in 
support  Ihereori  relating  acquisition,  development 
and  construction  loans  to  increased  nsk  as  those 
findings  are  set  forth  in  the  final  revised  direct 
investment  rule,  the  equity  risk  Investment  proposdl. 
and  the  proposed  and  final  rules  setting  regulatory 
capital  requirements  for  insured  institutions.  Board 
Res.  No.  87-215  52  FR  8188.  8190-8195  (March  16. 
1987):  Board  Res  No  87-r.5-A.  52  FK  8207.  Ki»- 
8210  (March  18.  19B'I  Board  Res   No  »V428.  51  FR 
16550. 16557-16560  (May  5  19661  Board  Res  No  85- 
857.  51  FR  33565.  33573-^74  (Septemljer  22. 1966}. 


institution  may  look  to  the  earning 

capacity  of  the  borrower  and  the 
borrower's  assets,  in  addition  to  the 
collateral  for  the  loan,  in  order  to  obtain 
repayment.  Further,  they  argued  that  the 
proposal  ignores  factors  such  as 
guarantees  of  repayment  and  the  ability 
of  experienced  developers  to  create 
value  in  projects. 

Several  commenters  asserted  that 
placi'ig  hmitations  on  land  loans  and 
nonresidential  construction  loans 
constitutes  an  intrusion  on  traditional 
investment  authority  of  insured 
institutions  and  that  such  loans  are 
within  the  traditional  underwriting 
expertise  of  thrifts.  Further,  these 
commenters  argued  that  institutions 
have  engaged  in  these  lending  activities 
for  years  and  that  treatment  of  such 
loans  as  direct  investments  is 
unwarranted. 

Several  commenters  sjppiirted 
expanding  the  scope  of  the  direct 
investment  regulation  to  include  high- 
ratio  land  loans  and  nonresidential 
construction  loans  These  commenters 
contended  that  the  inclusion  of  such 
loans  within  the  scope  of  the  direct 
investment  rule  is  justifiable  given  the 
uncertainty  of  the  success  of  such  loans, 
the  ample  evidence  of  abuse,  and  the 
resulting  cost  to  the  FSLIC  from 
practices  associated  with  these  loans. 

For  three  reasons,  each  more  fully 
described  in  succeeding  paragraphs,  the 
Board  agrees  with  the  minority  of 
commenters  who  supported  expanding 
the  scope  of  the  direct  investment  rule  to 
include  high-ratio  land  loans  and 
nonresidential  construction  loans.  First, 
these  types  of  loan  exhibit 
characteristics  that  make  them 
inherently  more  risky  than  assets  that 
traditionally  comprise  the  majority  of 
assets  in  thrifts'  portfolios,  such  as  one- 
to-four  family  residential  mortgages. 
Second,  the  Board  s  supervisory 
experience  demonstrates  that  these 
types  of  loans  have  proved  more  risky 
because  they  repeatedly  appear  as  real 
estate  owned,  loans  m  default,  or  as 
severely  troubled  loans  in  the  portfolios 
of  institutions  that  the  FSUC  has  closed 
or  placed  on  its  list  of  significant 
supervisory  cases.  Finally,  economic 
studies  confirm  the  conclusions 
compelled  both  by  an  evaluation  of  the 
salient  featu.-es  of  the  loans  themselves 
and  the  actual  experience  of  the  FSUC 
with  such  loans.  Accordingly,  the  Board 
finds  that  high-ratio  land  loans  and 
nonresidential  construction  loans  entail 
risks  that  are  fundamentally  simiiar  to 
equity  risk  and  concludes  that  these 
loans  should  be  treated  m  the  same 
manner  as  d..-ect  mvpstrrents 


Land  loans  and  nonresidential 
construction  loans  exhibit  several 
characteristics  thai  enhance  their  credit 
risk.  With  respect  to  land  loans,  the  land 
providing  collateral  for  such  loans 
generally  generates  no  income  or  cash 
fiow  and  has  substantia!  carrying  costs 
in  the  form  of  debt  service  and  property 
tax.  Because  of  the  absence  of  any  cash 
flow  associated  with  such  loans,  they 
pose  a  high  degree  of  credit  risk. 
Further,  land,  as  a  commodity,  is  subject 
to  very  wide  fluctuations  in  value 
depending  on  any  numtier  of  factors, 
including  trends  m  the  local  economy. 

Nonresidential  construction  loans 
share  the  same  types  of  risks  as  land 
loans.  During  the  period  of  time  when 
the  construction  loan  is  outstanding,  the 
security  generally  consists  of  the  land 
with  a  partially  constructed  building  on 
it  By  itself,  this  security  may  be  worth 
less  than  the  vacant  property  and 
certainly  not  as  much  as  the  completed 
project.  In  the  event  of  default,  the 
institution's  ability  to  obtain  full 
realization  of  the  security  may  be 
severely  impaired.  In  this  situation,  the 
institution  may  be  faced  with  the 
necessity  of  completing  the  project  and 
bearing  the  cost  of  completion  which, 
after  default,  is  likely  to  be  higher  than 
originally  anticipated. 

Additionally,  the  repayment  of  a 
nonresidential  construction  loan  may  be 
tied  to  the  marketing  of  the  finished 
product.  The  Board's  supervisory 
experience  has  demonstrated  that  the 
collateral  on  nonresidential  construction 
loans  is  relatively  ilhquid;  numerous 
FSUC  cases  prove  that  it  may  take  a 
long  time  to  sell  a  shopping  center  or  a 
warehouse,  particularly  if  it  is  only 
partially  complete.  Consequently,  a 
highly  leveraged  owner  with  little  or  no 
equity  in  the  project  has  an  incentive  to 
default  if  property  prices  decline, 
vacancy  rates  exceed  expectations,  or 
cash  flow  projections  fall  short.  If  the 
institution  is  forced  to  foreclose  or  take 
a  deed  in  lieu  of  foreclosure,  the 
exposure  to  losses  is  significant  because 
of  the  lack  of  borrower  equity  and  the 
completion  costs  and  canning  costs 
incurred  over  the  typically  long  period 
of  time  necessary  to  sell  the  underlying 
nonstandard  collateral. 

The  Board  considers  one  additional 
factor  to  be  highly  significant  in  defining 
the  loans  and  investments  to  be  covered 
by  this  final  rule.  i.e..  the  distribution  of 
the  risk  between  borrower  and  lender. 
Clearly,  when  the  borrower's  equity  is 
small  relative  to  the  size  of  the  loan,  or 
when  the  borrower  has  no  equity  at  all 
in  the  contemplated  project,  the 
borrower's  incentive  to  complete  a 
project  that  has  become  financially 
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unrewarding  and  to  avoid  defaulting  on 
its  obligation  diminishes.  In  the  Board's 
experience,  diminished  incentive  to  the 
borrower  substantially  increases  the 
risk  to  the  lender,  who  may.  as 
described  above,  be  required  to 
complete  the  project,  incurring  in  the 
process  the  costs  associated  with 
completion,  or  sell  an  uncompleted 
project  at  a  "distress"  price. 

The  risk  and  uncertainties  associated 
with  these  types  of  loans  are 
exacerbated  by  the  fact  that  the  actual 
life  of  these  loans  may  be  longer  than 
originally  anticipated  by  the  institution. 
It  has  been  the  Board's  experience  that 
the  evolving  practice  in  nonresidential 
construction  lending  is  not  to  insist  on  a 
firm  take-out  from  another  lender  fo 
provide  the  permanent  financing. 
Instead,  the  lender  may  be  forced  to 
provide  interim  financing  by  committing 
to  extend  a  "mini-perm"  loan,  which  is 
an  intermediate  term  balloon  note,  until 
long-term  financing  can  be  arranged. 
This  can  effectively  convert  a  three-year 
loan  into  a  six  or  seven  year  loan.  This 
practice  exposes  a  lender  to  substantial 
credit  risk  associated  with  extending  a 
loan  beyond  the  originally  contemplated 
term,  to  market  risk  arising  due  to  the 
extended  period  between  conception 
and  completion  of  such  projects,  and  the 
possibility  that  the  project  may  be  sold 
or  leased  for  less  than  the  projected 
price,  and  to  interest-rate  risk  where  the 
lender  is  forced  to  extend  the  mini-perm 
at  a  fixed  or  concessionary  interest  rate. 

Other  factors  also  contribute  to  the 
risk  posed  by  high-ratio  land  loans  and 
nonresidential  construction  loans.  These 
assets  are  secured  by  nonstandard  and 
nonfinished  products,  and  the  Board's 
supervisory  experience  demonstrates 
that  it  is  inherently  more  difficult  to 
obtain  an  accurate  appraisal  of  the 
value  of  the  anticipated  final  product. 
Lack  of  an  accurate  appraisal  leads  to 
significant  uncertainty  regarding  the 
value  of  the  collateral.  As  a  result,  often 
these  assets  are  subject  to  greater 
uncertainty  in  their  returns.'  See 
discussion  infra  at  22-24.  Moreover,  in 
many  instances,  institutions  book  the 
loan  based  on  faulty  appraisals  and 
losses  are  hidden  because  the  loans  are 
kept  current  by  loans-in-process 
accounts  funded  by  the  institution. 


'  The  Board  ii  mindful  that  appraiMla  may  be 
lubjecl  to  fraud  and  abuM  by  inaured  inalilulion*. 
In  fact,  the  Board'i  luperviiory  experience  it  replete 
with  inatancei  demonstrsting  that  some  mstituliont 
obtain  grotsly  inflated  appreisali  for  ac<)utsition, 
development  and  conalructlon  projeclj.  The 
enhanced  nak  that  (uppoct*  the  Board'i  action 
today  stems  not  only  from  the  ever-pr«»ent  nsk  of 
fraud,  but  also  from  the  natural  uncertainly  inherent 
m  the  appraisal  of  unconstrucled  or  unfinislvHl 
products. 


This  form  of  "self-funding"  allows 
institutions  to  report  dramatic 
profitability  from  large  initial  fees  and 
high  interest  rates  credited  from  an 
interest  reserve  when  the  underlying 
project  is  no  longer  viable  and  when  a 
borrower  with  Httle  equity  has  no 
incentive  to  resolve  any  problems 
associated  with  the  pioject  and  carry  it 
through  to  completion. 

The  FSUC  has  been  appointed 
conservator  or  receiver  for  numerous 
institutions  that  reported  profits,  due  to 
large  self-funded  fees,  just  before  they  in 
fact  became  hopelessly  insolvent.  In 
many  cases,  the  FSUC  found  that  these 
institutions  were  carrying  as  assets  land 
loans  and  construction  loans  that  were 
worth  only  a  fraction  of  their  book 
value. 

Case  studies  prepared  by  the  Office  of 
Regulatory  Policy.  Oversight  and 
Supervision  of  the  Federal  Home  Loan 
Bank  System  ("ORPOS  ")  contain 
evidence  from  supervisory  case  files 
demonstrating  that  high-ratio  land  loans 
and  nonresidential  construction  loans 
carry  extreme  risk  for  both  insured 
institutions  and  the  FSLIC*  For 
example,  one  institution  had.  as  of 
December  4. 1985.  assets  of  $152.8 
million  and  a  negative  net  worth  of  $91 
million.  The  deteriorated  financial 
condition  of  the  institution  was  due  to 
substantial  direct  investments  and 
speculative  commercial  real  estate  loans 
in  projects  where  the  borrowers  had 
little  or  no  equity;  closing  costs,  loan 
fees  and  interest  were  prepaid  from  loan 
proceeds  or  from  additional  loans.  The 
estimated  losses  to  the  FSLIC  on 
approximately  $44.4  million  in  aggregate 
commercial  real  estate  loans  held  by 
this  institution  is  $19.4  million. 

In  addition  to  examples,  such  as  this 
one.  from  the  files  of  the  ORPOS,  the 
Board's  Office  of  General  Counsel  has 
also  collected  information 
demonstrating  the  severe  problems 
insured  institutions  have  had  with  the 
high-ratio  loans  covered  by  this 
regulation.  For  example,  an  institution 
located  in  a  rural  town  with  a 
population  of  9500  embarked  upon  a 
program  of  massive  asset  growth  in 
1983.  The  most  significant  growth  was  in 
loan  participations  and  originations  in 
large  acquisition,  development  and 
construction  ("ADC")  projects  outside  of 
the  institution's  geographic  area.  The 
assets  of  the  institution  increased  from 
$51.7  million  at  the  end  of  1982  to  $451.9 
million  at  the  end  of  September,  1985.  In 
1983  and  1984,  the  institution  invested  in 
a  total  of  55  large  construction  loans 


aggregating  approximately  $176  million 
when  fully  funded.  This  institution  was 
placed  into  receivership  in  December, 
1985.  The  projected  loss  to  the  FSLIC 
fund  from  the  failure  of  this  institution  is 
$97  million,  of  which  $76  million  is 
attributable  to  ADC  loans. 

In  one  of  these  construction  loans,  the 
institution  was  the  lead  lender  on  a  $20 
million  "pre-construcfion"  loan  that  was 
80  percent  disbursed  at  closing  and 
subsequently  was  100  percent  funded. 
This  loan,  in  which  the  institution's 
interest  was  $10  million,  was  made  to 
acquire  land  and  dig  a  5-story  hole  in 
the  ground.  At  the  time  the  loan  was 
originated,  the  institution  intended  to 
become  the  lead  lender  on  an  additional 
$160  million  loan  for  the  construction  of 
a  21-8tory  indoor  country  club,  for  which 
the  5-story  hole  would  become  a  parking 
garage.  The  follow-up  loan  was  never 
made,  and  the  pre-construction  loan 
went  into  default.  The  City  of  Dallas  is 
now  in  the  process  of  filling  in  the  hole 
and  plans  to  file  a  lien  on  the  property  in 
the  amount  of  $1  million,  the  cost  of 
filling  in  the  hole.  The  projected  loss  on 
the  institution's  $10  million  participation 
on  this  loan  is  approximately  $8  million. 

Another  institution,  with  $1.5  billion  in 
assets,  was  placed  into  receivership  in 
1985.  The  institution  had  many 
commercial  construction  loans  with  low 
borrower  equity  in  its  portfolio.  Three  of 
these  loans  highlight  the  high  risks  and 
potential  losses  involved  in  such  high- 
ratio  loans.  One  loan  for  $10.5  million 
was  for  the  construction  of  a  mixed  use 
commercial  center  in  California  where 
the  borrower's  equity  in  the  project  was 
11.5  percent.  The  projected  loss  on  this 
loan  is  $6  million.  The  second  loan  of 
$10  million  for  lot  development  with 
borrower  equity  of  10  percent  has 
resulted  in  a  projected  loss  of  $7.35 
million.  The  third  loan  in  the  amount  of 
$8.3  million,  which  was  for  the 
construction  of  a  mixed  use  office 
building,  had  borrower  equity  of  less 
than  20  percent,  and  h.TS  a  projected  loss 
of  $4.8  million. 

In  addition  to  these  illustrative  cases, 
the  Board's  8uper\'isory  records  contain 
numerous  other  examples  of  the  losses 
associated  with  these  types  of  high-ratio 
loans.  Additionally,  the  studies 
performed  by  its  Office  of  Policy  and 
fxonomic  Research  ( "OPER  ")  and  cited 
in  the  preamble  to  the  proposal.*  as  well 


*  See  Memorandum  from  Francis  M.  Passarelli  to 
Roberl  |.  Sahadi  {February  S.  1987|  (hereinrffter 
Pasarelli-Sahadi  Memo"). 


*  See  Barth.  Brumbaugh  A  Sauerhaft.  Failure 
CoiU  of  CovenimentReloted  Financial  Firmt  the 
Case  of  Thrift  JnslituHoru  (June  1966)  (hersinaflcr 
"Banh  (86)  Study");  Memorandum  for  R.  Sahadi 
from  F  Thompson.  G.  War\g.  and  D  Bisenhis  Re: 
Results  from  Our  Research  on  the  Effect  of  Direct 
biveslmenls  on  the  FSlJCi  Cost  of  Resolving  Failed 
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as  those  cited  in  the  predmble  to  the 
proposed  regulatory  capital  regulation, 
demonstrate  that  these  loans  are 
inherently  nsky  to  both  institutions  and 
the  FSLIC.  See  52  FR  8207,  8208-8209 
(March  16.  1987):  51  FR  33565.  33573- 
33574  iSept.  22.  1986).  The  Board  hereby 
incorporates  the  discussion  that  appears 
in  those  documents. 

Specifically,  in  the  Barth  (86)  Study, 
the  OPER  examined  324  insured 
institutions  that  failed  during  the  period 
from  December  1981  through  October 
1985.  The  results,  whu  h  are  significant 
at  the  95  percent  confidence  level, 
indicate  that  acquisition  and 
development  loans  and  direct 
investments  made  by  failed  institutions 
are  significantly  related  to  the  FSLlC's 
costs.  Another  study,  the  Thompson  (87) 
Study,  found  that  both  direct 
investments  and  acquisition  and 
development  of  land  loans  may  be 
significantly  associated  with  FSLIC 
losses.  Usins  the  most  comprehensive 
data  available,  the  Thompson  (87)  Study 
ran  several  multivariate  statistical 
models  that  indicate  that  ADC  loans  in 
failed  institutions  increase  FSUC  losses 
by  approximately  63  to  83  cents  on  the 
dollar.  Finally,  the  Brown  McKenzie  (87) 
Study  demonstrates  that  for  all 
institutions,  nonresidential  mortgages, 
ADC  loans,  service  corporation 
investment,  and  real  estate  investment 
have  yields  that  are  significantly  less  (at 
the  95  percent  confidence  level)  than  the 
yield  on  one-to-four  family  mortgage 
loans  The  Brown-McKenzie  (87)  Study 
also  found  that  land  loans  and 
nonresidential  mortgages  provide 
virtually  no  diversification  benefits. 

Moreover,  a  study  conducted  by  Dr. 
George  Benston  supports  the  proposition 
that  high-ratio  loans  are  a  substantial 
cause  of  failure  or  insolvency  in  a 
majority  of  insured  institutions.* 
Specifically,  Or  Benston  found  that  90 
percent  of  the  institutions  that  failed  in 
1986  had  o\  er  ten  percent  of  their  assets 
in  nonresidential  real  estate  loans.  Dr. 
Benston  also  contended  that  the  Board's 
own  studies  strongly  support  the 
proposition  that  these  loans  are  a 
substantial  cauae  of  failure  or 
insolvency  in  a  majority  of  insured 
institutions  Furthermore,  in  an  article 
published  in  the  American  Banker,  Dr. 
Benston  contended  that  the  Board 
should  "delineate  and  control  low- 


Institutions  (February  12. 1967)  (hereinafter 
'Thompson  (87)  Study"):  Benston.  Direct 
Investments  and  Losses  of  the  ^i/C  (February  13, 
1987)  (hereinafter  ■Benston  (87)  Study"):  Brown  A 
McKenzie.  Deregulation  and  Portfolio  Returns:  The 
Case  of  Thrifts,  OPER  Working  Paper  No.  126 
(February  12.  1987)  (hereinafter  "Brown-McKenzie 
(87)  Study"):  and  Passarelli-Sahadi  Memo. 
*  See  Benston  (87)  Study. 


equity  loans  that  really  might  be 
excessively  risky  investments".'  Dr. 
Benston  noted  that  "[a]  low  equity  or 
joint  venture  loan  *  '  *  '^oesn't  require 
and  often  doesn't  permit  *  *  * 
monitoring  and  management  [by  the 
institution  of  the  assets  servicing  such 
loans].  Should  things  go  wrong,  [the 
borrower]  might  bail  out  and  leave  the 
S&L  holding  an  asset  worth  less  than  the 
outstanding  loan  balance." 

The  nature  of  the  loans  covered  by 
this  regulation,  the  Board's  supervisory 
experience,  and  the  economic  studies 
available  to  the  Board  all  suggest  that 
those  loans  are  associated  with 
increased  risk  and  loss  to  the  FSLIC 
fund.  The  Board  finds  that  this  risk 
warrants  a  supervisory  review  process 
when  the  aggregate  amount  of  an 
insured  institution's  high-ratio  loans  and 
direct  investments  exceeds  the 
applicable  threshold  level  set  forth  in 
§  563.9-8(c),  as  amended, 

A  few  commenters  asserted  that  the 
proposal  is  unsupported  by  the  studies 
cited  by  the  Board  in  the  proposed  rule, 
Lexecon  Inc.,  an  economic  consulting 
firm  writing  on  behalf  of  an  insured 
institution,  contended  that  there  are  no 
studies  that  address  whether  equity  risk 
investments  are  in  fact  risky  and 
attempted  to  refute  various  studies  cited 
by  the  Board  in  support  of  the  proposal. 

Lexecon  first  asserted  that  even  if 
equity  risk  investments  are  risky,  it  does 
not  mean  that  insured  institutions 
should  be  precluded  from  Sijch 
investments.  It  contended  that  the 
problem  is  not  in  the  risk  of  such 
investments  but  rather  in  the  incentives 
created  by  the  current  deposit  insurance 
scheme.  Specifically.  Lexecon  argued 
that  because  of  the  current  insurance 
scheme,  insolvent  or  nearly  insolvent 
thrifts  face  a  "moral  hazard"  problem. 
i.e..  they  have  an  incentive  to  engage  in 
highly  speculative  ventures  that  offer 
the  prospect  of  higher  returns.  If  the 
investment  is  profitable,  the  thrift 
becomes  solvent;  if  the  investment  fails, 
the  FSLIC  bears  the  cost.  Thrifts  with 
substantial  capital  have  different 
incentives  because  any  losses  they  incur 
will  be  borne  by  the  owners  unless  the 
losses  are  severe  enough  to  cause 
insolvency.  Lexecon  argued  that  the 
proposal  does  not  solve  the  "moral 
hazard"  problem  because  it  does  not 
distinguish  between  thrifts  at  or  below 
the  line  of  insolvency  and  those  with 
acceptable  levels  of  capital  and 
therefore  would  not  prevent  acts  that 
put  the  FSLIC  fund  at  risk. 


'  See  Benston.  The  Bank  Board  Fiction  of 
Rpliulotory-  Accounting  Principles.  American  Banker 
(January  31,  1986), 


Lexecon  noted  that  the  final  revised 
direct  investment  regulation  recognizes 
the  fact  that  well  capitalized  institutions 
pose  less  threat  to  the  FSLIC  than  poorly 
capitalized  thrifts,  but  argued  that  the 
capital  ratio  alone  is  insufficient  to 
indicate  whether  an  institution  is  truly 
well  capitalized,  Lexecon  contended 
that  capitalization  is  a  function  of  the 
ratio  and  the  absolute  size  of  the  firm 
and  that  smaller  institutions  need  higher 
capital  ratios  than  large  thrifts.  In 
studying  the  universe  of  thrifts,  Lexecon 
found  that  60  percent  of  the  smallest 
thrifts  have  tangible  capital  of  more 
than  6  percent  while  orily  14  percent  of 
the  largest  thrifts  have  more  than  6 
percent  tangible  capital.  Further,  its 
studies  showed  that,  of  the  smallest 
thrifts,  only  6.5  percent  had  direct 
investments  while  54.8  percent  of  the 
larger  thrifts  had  direct  investments. 
Based  on  these  results.  Lexecon 
asserted  that  the  proposal  will  allow 
many  small  thrifts  to  make  various 
equity  risk  investments  unimpeded,  but 
will  in  effect  prevent  many  large  and 
healthy  thrifts  from  making  direct 
investments. 

In  the  Board's  view.  Lexecon's 
analysis  fails  to  refute  the  studies  relied 
upon  by  the  Board  in  the  final  revised 
direct  investment  rule  and  in  the  equity 
risk  investment  proposal.  First,  contrary 
to  Lexecon's  assertions,  the  final  equity 
risk  investment  regulation  does  address 
the  "moral  hazard"  problem;  it 
constrains  the  level  of  equity  risk 
investments  a  "troubled"  thrift  may 
make  by  tying  an  institution's  ability  to 
make  equity  risk  investments  to  the 
amount  of  its  tangible  capital.  Thus,  a 
thrift  that  is  insolvent  or  nearly 
insolvent  would  be  unable  to  make  any 
equity  risk  investments  unless  it  first 
received  approval  to  do  so  from  the 
PSA.  Moreover,  the  Lexecon  study 
ignores  one  of  the  purposes  of  the  rule, 
which  is  prospectively  to  prevent 
insured  institutions  from  deteriorating 
as  a  result  of  excessive  activity  with 
respect  to  inherently  risky  investments 
and  loans. 

According  to  Lexecon.  the  Board 
suggests  that  the  proposed  rule  is 
necessary  to  ensure  the  supply  of 
mortgage  credit  in  the  United  States.  It 
argues  that  existing  empirical  evidence 
indicates  that  the  mortgage  market  is 
part  of  a  broader  credit  market  so  that  a 
reduction  in  the  amount  of  mortgage 
credit  available  from  thrifts  would  have 
no  effect  on  the  overall  supply  of  such 
credit  or  its  cost. 

Although  the  Board  is  committed  to 
continuing  to  ensure  that  thrift 
institutions  carry  out  their  statutory 
mandate  to  provide  economical  home 
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'.nani  iii.ii.  !he  proposed  rule  was  not 
intcruled  pnmaniy  to  addresi  the 
supply  ufrrn)rtsaK«*-credtt  \t»ue  Rather 
trif  propoKi'd  reguiHtion  »e«*ki  to  avoid 
(•\posinK  either  the  thrift  inntitutiona  or 
the  FSUC  fund  to  an  unaa  eptwhle  level 
if  risk  by  cxpHnduis  the  tr.of)*  of  the 
:  reel  mventnient  re>julatioii  to  include 
high-ratio  iund  ioani  and  nonresidfntial 
i)n.stractiijn  iuans 

l^xecon  also  t;nticiie«  the  Board  8  u«t' 
(if  ti  ■  tangible  capital  rHlic  Rlandard"  an 
a  means  of  defmiriR  the  amoun!  of 
equity  risk  investments  a  thrift  ninv 
make  without  prit)r  I'S.'X  approvMi   Ir,  its 
view,  the  prt>po8ed  nile  discriminates 
against  larye  thrift*  that  are  le«s  we!i 
capitalized  im  tangible  cHpital  tHrrriR!  in 
favor  of  small  thnft*  A(/<-.ording  to 
Lexecon,  a  tantjihle  capital  ratio  alone  is 
not  sufficient  to  induate  whether  a  thrift 
is  truly  well  capitalized  because 
"capitalization    i«  a  function  nf  both  the 
ratio  arKJ  the  absohite  size  of  the  firm   in 
support  of  this  point,  I^-xecon  arjuies 
that  laryer  thrifts  generally  have  lower 
tanRible  capital  ratios  than  smaller 
thrifts  but  that  laryer  thnfts  are  more 
diversified  needing  to  hold  fewer 
reserves  as  a  resuit 

Many  of  the  larger  thrifts  have 
relatively  low  tangible  capital  ratics 
because  of  the  (joodwiil  anstns  from 
recent  acquisitions  some  of  which  was 
from  FSUC  assisted  afx^uisitums  The 
Board  wishes  to  note  that  »oo<iwil' 
ursing  from  PSLlC-asaisted  transactions 
is  (Tie  factor  the  PS.\8  will  consider  in 
assesBinK  waiMT  requests 

Clearly   l.irse  institutions  with 
significint  market  rnpUHliration  hf>ve 
incentives  to  seiei  t  investments  w's»'l\ 
Small  institutions  with  ht^h  tnngihie 
capital  ratios  cannot  internally  achieve 
the  diversification  benefits  achievable 
by  multibillion  dollar  institutions  The 
regulatory  structure  presents  a 
reasonable  compromise  in  allowing  well 
capitalized  small  institutions  the 
flexibility  to  engage  in  direct  investment 
projects,  should  thev  s"  desire  while 
protecting  FSUC  fro;;)  Min«le  larye  losses 
or  many  nondiversifieii  s:-  ,i.   tnsses 
Thus  the  rule  does  not  dstingumh 
between  small  and  large  thrifts,  but 
instead  distinguishes  between  those 
thrifts  that  are  well  capitalized  and 
those  that  are  poorly  capitalized  In  the 
Board's  view,  weli  capitalized 
institutions  have  a  better  capitut  buffer 
to  protect  themselves,  depositors,  and 
the  FSUC  from  potential  risk  of  loss 
resulting  from  their  equity  risk 
investments.  In  addition  to  an 
institution's  capitalization,  the  Board 
believes  it  is  necessary  to  condition  an 
institution's  authority  to  make  equity 
risk  invi'stnvnts  above  the  threshold 


level  on  other  factors  reasonably  related 
til  its  ability  successfully  to  undertake 
these  kinds  of  inventments.  including  the 
quality  of  the  investment,  rhe 
institution's  investment  history,  ability 
to  engage  in  prudent  underwriting,  and 
other  related  factors  The  Board  notes 
'.hrit  these  factors  are  taken  into 
consideration  by  the  PSAs  when 
c(in«id«'ring  applicatiorts  to  exceed  the 


H(ipl,caf)i 


e  threshold  level 


Contrary  to  lexecon  s  asaertion.  the 
etjuity  r»»*  investment  riile  dues  not 
preclude  any  insured  institution  from 
making  equity  rihk  investments  but 
ruther  sab)e<  ts  tonw  or  ail  of  such 
i.^.vestnients  |det)ending  on  the 
institution  g  capital  level)  lo  supervisory 
review  lo  the  extent  a  healthy  thrift 
wishes  to  exceed  its  applicable 
threshold  level,  it  need  merely  file  and 
ri'<  eii.e  approval  of  its  waiver 
application  from  its  PSA   In  this  regard. 
the  Board  noti's  that  institutions  may 
submit  a  general  business  plan 
establishing  the  parameters  of  their 
projected  i."a  es;m«'nt  activity  over  a 
>jiven  time  period  and  need  not  file  a 
waiver  application  on  a  pruiecl-speufic 
basis. 

Moreover.  Lexecon  sptx-ifically 
disputed  the  applicability  of  the  Drown 
McKenzie  (87]  Study  for  the  purpose  of 
this  regulation.*  U'xecon  s  comments 
however  addressed  the  Brown- 
McKenzie  18")  Study  as  it  pertains  to 
direct  investment;  it  did  not  In  any  way 
address  those  aspects  of  the  Brown- 
.McKenzie  (87)  Study  that  discussed 
nonresidential  mortgage  loans  or  land 
loans. 

The  Brown  M(  Ken 71  e  (8'')  Study  is  a 
statistical  cost  analvsis  The 
methodology  is  to  r^-gress  an  inctime 
measure  on  the  balance  sheet,  and  the 
estimated  roefficients  ran  be  interpreted 
.is  net  asset  yields  or  full  liability  costs 
rhe  study  has  'hree  interesting  features 
First,  it  did  not  use  sampling  techniques 
rather  it  used  all  insured  institutions 
Second,  the  st\idy  used  time  periods  that 
encompassfd  «  \erv  mijnificant 
\  anatitrn  in  e'   iiMif  m  ( .mditions 
confronting  the  thrift  industry  Third,  the 
model  was  constructed  such  that  the 
asset  coefficients  can  directly  test  the 
hypothesis  that  the  yield  on  the  asset  in 


•  L,exacon  alio  contended  thai  tht  Koehn  (87) 
Study  WM  concapldnlly  ■nd  m«<h«w*ok>gic«lly 
flawed  and  thus  do«f  ool  IomI  tuppcrt  hir  th« 
propowil.  So»  Koekn.  FHLBB  Ruk  U  CFR  Port  M3 
on  Direct  Inveitmenl  (January  27.  1967)  (heremafler 
"Koehn  (87)  Study')  The  Koehn  187]  Study  wai 
•ubmllled  •«  •  commenl  lo  the  S^T'em'ter  p'opotal 
•nd  did  not  addrcaa  Ihe  htgh-rain'  .<iiuu  Vt>»\  art  in 
qucattnn  in  thia  ruiemakin))  Thu*.  Lexecon  t 
crlticitm  of  the  Koehn  (87)  Study  hai  no  pertinence 
to  thu  rulnmatiinv  proreedtnn  The  Boerd  ftnda. 
however  'hut  Lf  xecon  •  crlticiama  of  the  Koehn  (BT) 
Study  are  not  valid 


question  is  iigntfirantiy  different  from 
the  yield  on  one-to  four  family  loans. 

One  should  note  that  accounting  rules 
will  bias  the  test  in  favor  of 
nonresidential  construction  loans  and 
land  loans  This  will  happen  for  two 
reasons  First,  such  loans  usually  entail 
Significant  up  front  loan  fees.  Second, 
the  use  of  interest  reserves  can  keep 
these  loans  curren!  e\en  after  the 
project  has  hecorue  totally  economically 
infeasible.  The  effect  of  this  bias  can  be 
quite  large  if,  as  Lexecon  assumes,  non- 
traditional  assets  are  a  relatively  small 
but  rapidly  growing  part  of  the  portfolio. 

Over  the  four  periods,  nonresidential 
mortgage  loans  as  a  percent  of  assets 
ranged  from  5  yy  percent  to  8  46  percent. 
Loans  for  the  acquisition  and 
development  of  land  ranged  from  a  low 
of  0  82  percent  of  assets  to  ZM  percent. 

The  Brown  M(J<enzie  (8")  Study  does 
not  directly  address  the  performance  of 
high-ratiO  noiuesidenlial  mortgages  or  of 
high-ratio  land  loans  The  Board  does 
not  collect  data  by  loan-to-value  ratio. 
Rudimentar)  economic  theory,  however, 
indicates  that  (1)  borrowers  with  large 
amounts  of  equity  are  less  likely  to 
default,  and  1^)  lending  institutions  are 
unlikely  to  incur  losses  if  a  borrower 
With  hi^  e<juity  do«'8  default  By 
i.mplication.  then,  the  reported 
c  oefficients  are  net  of  credit  li>8»es  on 
hinh-raLio  loans 

The  estimatkid  coefficients  in  tfie 
Brown  McKenzie  (8")  Study  indicate 
that  for  all  institutions  the  yield  on 
nonresidential  mortgages  is  significantly 
less  at  the  W5  percent  confidence  level 
than  that  on  one  to-four  family  loans  in 
e.ich  of  the  four  time  periods  For  highly 
capitalized  institutionK  the 
nonresidential  mortgage  variatiie  is 
significant  only  for  one  time  penod.  For 
the  fourth  time  penod  one  may  conclude 
that  for  these  highly  capitalized 
;ns'itutions  that  the  yield  on 
nonresidential  mortgages  is  less  than  the 
yield  on  one-fo-four  family  mortjjase 
loans. 

For  alt  institutions,  loans  for  the 
acquisition  and  development  of  land 
had  a  positive  and  significant  spread  in 
one  period  For  highly  capitalized 
institutions,  th.s  spread  variaiile  is 
significant  stid  positive  in  three  of  the 
four  periods  One  should  note  that 
highly  capitalized  institutions  have 
considerable  threshold  limits  for  direct 
investments  and  high-ratio 
nonresidential  construction  loans  and 
land  loans. 

When  the  four  time  periods  are 
pooled,  nonresidential  mortgages  and 
land  loans  have  yields  that  are 
significantly  less  than  on  one-to-four 
family  loans.  For  the  highly  capitalized 


institutions,  these  yield  spreads  are  not 
significant  in  a  statistical  sense. 

The  Lexecon  Study  disputed  the 
method  of  calculating  asset-yield 
variances  used  by  the  Browii-McKenzie 
(87)  Study.  Lexecon  argues  that 
variances  would  be  enormous  if  the 
costs  associated  with  a  particular  asset 
were  recognized  early  and  the  gains 
were  largely  deferred.  This  is  not  the 
case  with  the  two  loan  categories  m 
question.  Income  is  recognized  early 
because  of  loan  fee  income  and  the  use 
of  interest  reserves  to  pay  the  periodic 
interest.  These  accounting  rules  can 
allow  an  institution  to  show  significant 
initial  income  and  huge  losses 
thereafter. 

Lexecon  also  contended  that  the 
Thompson  (87)  Study  whs  flawed  The 
purpose  of  the  Thompson  (87)  Study  is 
to  investigate  the  relationship  between 
the  portfolio  composition  of  failed 
institutions  and  the  costs  to  the  FSLIC 
for  resolution  of  those  failed  cases  The 
study  differs  from  previous  studies  in 
that  it  uses  actual  FSLIC  cost  figures 
incurred  on  failed  institutions  over  the 
time  period  from  1980  to  1986  rather 
than  imputed  estimates,  and  it  includes 
those  institutions  that  caused  losses  to 
the  FSLIC  In  its  study.  Lexecon  did  not 
employ  actual  FSLIC  cost  figures  to 
develop  its  empirical  relationships 
between  the  severity  of  loss  and  'he 
presence  of  direct  investment  in  failed 
institutions.  Moreover,  Lexecon  used  a 
generally  accepted  accounting  principles 
("GAAP")  net  worth  standard,  which 
includes  goodwill  and  other  intangibles, 
to  estimate  FSLIC  losses  in  failed 
institutions,  as  opposed  to  the  tangible 
capital  standard  used  by  the  Thompson 
(87)  Study  Because  the  value  of 
goodwill  in  a  failed  institution  may  be 
negligible.  Lexecon's  results  may 
obscure  the  loss  seventy  relationship  by 
understating  losses  in  insolvent 
institutions 

The  Lexecon  Study  also  uses  an 
incomplete  data  set  to  determine  the 
relationship  between  the  presence  of 
direct  investment  and  the  severity  of 
FSUC  losses  in  failed  institutions. 
Specifically,  Lexecon  failed  to  include 
data  for  four  quarters  in  which  FSUC 
losses  were  substantial,*  The  absence  of 
data  during  the  time  in  which  FSLIC 
Incurred  substantial  losses  appears  to 
limit  the  scope  and  applicability  of  the 
Lexecon  analysis  of  direct  investment 
activities 


'  Si'«  Lexecon  Study  p  10,  Table  1  The  data 
missing  are  for  the  third  and  fourth  quarters  of  1985 
and  the  first  and  nerond  quarters  of  1H86  FSUC 
loaaei  in  ihese  ppntxls  may  t>e  sijjnificanlly  higher 
in  failed  inilltulions  where  direct  inveitmenta  and 
ADC  loana  were  present. 


Moreover,  Lexecon  apparently,  but 
erroneously,  concluded  that  the' 
Thompson  (87)  Study  used  the  same 
data  as  the  Barth  (86)  Study,  where 
losses  were  imputed  on  the  basis  of  a 
"market  value"  concept.  Consequently, 
it  has  misrepresentated  the  specification 
of  the  data  used  in  the  Thompson  (87) 
Study.  The  Thompson  (87)  Study  did  not 
use  the  Barth  (86)  Study  data  base:  it 
used  a  much  larger  and  refined  data  set 
consisting  of  historical  FSLIC  losses 
The  Thompson  (87)  Study  does  not  use 
imputed  estimates  of  loss,  but  rather 
actual  cost  figures  on  historical  and 
currently  costed  FSLIC  cases. 
Consequently,  Lexecon's  comments 
concerning  sampling  bias  appear 
misdirected  because  of  its  lack  of 
understanding  of  the  construction  of  the 
data. 

Lexecon  disputed  the  Barth  (86)  Study 
for  two  reasons.  First,  it  alleged 
specification  bias  because  the  data  set 
did  not  include  non-failed  institutions. 
The  issue  of  specification  bias  is  an 
empincal  one.  and  it  can  be  raised 
against  virtually  all  econometric  studies 
that  use  a  sample  that  is  truncated  in 
any  way.  The  Barth  Study  used  such  a 
truncated  sample  because /o;7ec^ 
institutions  are  of  most  concern  to  the 
FSLIC. 

The  second  criticism  of  the  Barth  (86) 
Study  is  that  the  coefficients  may 
measure  a  spurious  correlation  between 
the  remaining  assets  and  failure  costs  at 
<he  time  of  failure.  Implicit  is  the  belief 
that  such  assets  are  profitable  but 
illiquid  and  all  the  more  liquid  assets 
have  been  sold.  The  Board  notes  that 
this  has  not  been  true  in  its  supervisory 
experience. 

As  this  discussion  of  Lexecon's 
submission  demonstrates,  the  Board  is 
not  persuaded  that  its  reliance  on  the 
studies  Cited  and  discussed  in  its  final 
revised  direct  investment  rule  and  its 
equity  risk  investment  proposal  is 
misplaced.  On  the  contrary,  the  Board 
finds  that  those  studies  support  the 
conclusion  that  ail  acquisition, 
development  and  construction  loans 
pose  a  significantly  higher  nsk  to 
insured  institutions,  their  depositors, 
and  the  FSLIC  than  do  investments  or 
loans  that  traditionally  made  up  the 
bulk  of  a  thrift's  portfolio,  such  as  one- 
to-four  family  residential  mortgage 
loans. 

Based  on  the  record  here,  the  Board 
believes  that  justification  exists  to  limit 
thnfts'  investments  in  all  high-ratio 
construction  loans,  including  high-ratio 
loans  for  the  construction  of  resident;^! 
properties,  and  to  require  incremental 
capital  on  at!  such  loans  The  Board 
elects  not  to  extend  the  amendment  to 


high-ratio  residential  construction  loans 
for  the  present,  however.  As  mentioned 
above,  the  Board  has  often  stated  its 
intent  to  carry  out  its  statutory  mission 
to  help  provide  sound  and  economical 
home  financing  and  believes  this 
purpose  should  inform  its  efforts  to 
safeguard  against  unaccep'eb.e  levels  of 
risk.  To  achieve  this  goal  the  Board  has 
chosen  to  exempt  most  high-ratio 
residential  construction  loans  from  the 
s.ope  of  this  regulation."^  Of  course,  the 
Board  reserves  the  nght  to  revisit  this 
issue  based  upon  its  future  experience 
with  high-ratio  residential  construction 
lending. 

Several  commenters  urged  the  Board 
to  clarify  what  portion  of  a  high-ratio 
loan  should  be  counted  as  an  equity  risk 
investment,  i.e.,  whether  an  institution 
must  include  the  entire  amount  of  a 
high-ratio  loan  in  computing  its 
aggregate  equity  nsk  investment  or 
should  include  only  that  portion  of  the 
loan  that  exceeds  the  loan-to-value 
ratio. 

The  Board  has  determined  that  the 
entire  amount  of  a  high-ratio  loan  must 
be  included  by  an  institution  in 
computing  the  amount  of  its  aggregate 
equity  risk  investment  for  purposes  of 
this  regulation  as  well  as  for  purposes  of 
computing  its  incremental  capital 
requirement.  The  Board  finds  that  to  do 
otherwise  would  defeat  the  purpose  of 
the  rule  because,  based  on  its 
supervisory  expenence.  in  most 
instances,  the  amount  of  the  loan  which 
is  at  risk  is  far  in  excess  of  that  portion 
of  the  loan  that  exceeds  the  specified 
loan-fo-value  ratio.  All  of  the  example 
loans  previously  discussed  have 
involved  such  massive  losses  Moreover, 
this  treatment  is  analogous  to  that 
afforded  to  slow  loans  for  purposes  of 
the  Board's  scheduled  item  regulation. 
See  12  CFR  561  15  (1986).  Additionally, 
for  purposes  of  private  mortgage 
insurance  for  one-to-four-family 
mortgages  the  premium  on  such 
insurance  is  based  on  the  entire  amount 
of  the  loan,  not  just  the  portion  that 
exceeds  the  applicable  percentage,  and 
such  insurance  usually  continues  to 
remain  in  force  until  the  loan  is  paid 
down  below  the  applicable  percentage, 

Finally,  many  commenters  opposed 
the  proposed  limit  set  by  the  loan-to- 
value  ratio,  contending  that  the  limit  is 
overbroad  and  unduly  harsh  One 
commenter  asserted  that  the  loan-to- 
value  ratio  should  be  established  by 
management,  not  the  Board,  contending 
that  such  ratios  are  pert  of  underwriting 


'"  Investmenti  in  at  diitinct  from  high-ratio 
loans  For,  reaidenUal  real  eetate  are  covered  by  this 
rule.  Sec  diacusaioo.  infra  pp.  SIJ 
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Blaxid.irds  Ufid  «rt"  not  n  neKiiintury 
mdt(f  r 

S«vtT«l  cofamenter*  BAtert«>d  that  the 
80  p«?rcHnl  kvaii  to- value  ratio  is  loo  low 
and  vvouiii  prtT.iude  institirtron*  from 
competuix  with  commrn  ihI  banks  and 
insurance  compaii»e«  anxJ  therpt'y  woiiki 
limit  an  institution  s  pirtfoho 
diversificwtion  Additionaiiy.  one 
commenter  contended  that  the  ratio  h.s 
proposed  would  not  permit  institutions 
to  work  with  borrowers  and  makp 
appropriate  adiustments  diinns  thf 
course  of  the  loHn  and  (;on«equently 
could  re<iuire  f()rp<;iosure  m  many 
instances  whert'  f\^Ti  s.Tiif  '.c.-nporHry 
adjustraent  would  euahit'  ihe  lodn  to  be 
saved  from  such  a  drHsiic  rtrrw^dy 

A  few  corniiifiiti-rs  urj(«'d  thf  Hoard  lo 
raise  the  ioaii  to-value  rdtio  to  K) 
percent  to  make  it  cooifidiibie  with  the 
90  percent  loan-to  valu.'  rniiu  permitted 
for  residential  loans  Another 
commenter  su^^'Steti  that  the  r.itio  he 
set  at  U3  percent. 

The  Board  continues  to  believe  that 
the  80  percent  loan-to-value  ratio  is  t>»e 
most  appropriate  limit  lo  further  the 
purpose  of  this  reguUtiun,  As  noted 
above,  one  purpose  uf  the  exjuity  risk 
regulation  is  to  momlor  an  institution's 
equity  investment  nsk  in  order  to  avoid 
exposing  either  the  insUtution  or  the 
FSUC  to  an  uiiacceptable  level  of  risk. 
Both  econoniic  theory  a:>d  the  Board's 
supervisory  expencuce  uuiioate  that 
land  loan  and  nonxesidentiai 
construction  loans  vMti;  loan  to-value 
ratio  greater  than  80  percent  expose 
insured  institutions  and  the  FSUC  to 
undue  risk.' ' 

The  Board  notes  that  the  80  percent 
ratio  is  analogous  to  the  treatment  of 
one-to-four  fanuly  residential  mortgage 
loans  undci  the  Board's  regulalioos. 
Specifically.  S  563^7  of  the  Boards 
insurance  regulations  requires  pn\  «te 
mortgage  insurance  on  the  top  20 
percent  of  a  one-to-tour  family  single 
family  loan  if  the  original  loao-to-vaiue 
ratio  is  in  excess  of  90  percent.  12  CFR 
563.9-7;  545.32(d)(2J  (liJbOi  industry 
practice,  however,  is  to  require  private 
mortgage  insurance  if  the  original  loan- 
to-value  ratio  is  in  excess  of  80  percent. 

As  discussed  above,  both  economic 
studies  and  the  Board's  supervisory 
experience  demonstrate  that  high-ratio 


■  ■  Pnor  lo  ktey.  UW3.  (lie  Board  *  rcgulattoua  ior 
Federal  ■siocialion*  provided  that  tha  maximum 
loan-to-value  tunil  on  a  conatmction  loan  waa  75 
percent  and  the  meKimmn  k>«iMo-val«ie  limit  on  an 
acqniaitioo  loan  watflOH  panemi  ef  (kr  appraiaed 
value  aS  the  aecunly  pnaperty.  See  45  FK  7aiH5 
(Novemtjer  IS  1980).  The  reaullg  of  the  removal  of 
that  restriction  are  clearly  illustrated  hy  Oie 
staUstica  ■  (ht  Band's  atadiM  and  die  n^icrviaory 
examplaa  diacaasad  hovte.  See  <iiw  Hama.  The 
Party's  Over.  Texat Monthty  p.  111.  113  (June  H«7(. 


land  loans  and  nofiresuientuil 

fonst.'-in  tion  loans  8uh(ect  insured 
institutions  and  the  FSIJ(>  to  increased 
rsk  uf  lots.  .Moreover   the  Boaril  h«s 
f  nmd  that  the  losses  asaociated  with 
t.^eae  types  of  loans  are  much  jfteater 
than  the  losses  associateti  with  one  to- 
f   iir  single  family  morlRafje  loans 
.^dl^ltlonaby.  the  yields  on  siich  hi^tti 
M';o  loans  tend  to  be  less  than  tlie  yield 
in  resideatial  loans    I'hese  factors 
wuukJ  justify  a  lower  loan  to-vaiue  linut 
for  hijjh-ratio  Ituins  tlwui  the  limit  on 
sinxie  fam.iy  residential  loans.  The 
]\.i,iTd.  however   hug  detej-mined  to  treat 
hi ;>ih  ratio  hums  .iimiidr  to  single  family 
rt'suiential  loans  for  purpo.ies  of  this 
regulation  Thus.  th»'  IJoard  is  arioptins 
the  80  percent  loan  to  value  ratii)  as 
proposed 

V  Increased  Incremental  Capital 
Requirements 

Several  commenters  opposed  the 
increased  incremental  capital 
requirement  for  fugh-ratio  loans  One 
commenter  contended  that  it  is 
premature  lo  ameiad  the  reyulaiory 
capital  regulation  to  require  hi^jher 
incremental  capital  for  hij^h-ratio  loans 
since  the  regulation  has  only  bj-en  m 
effect  for  a  few  montfis  A  few 
commenters  contended  thai  in  order  to 
comply  with  the  new  higher  incremental 
capital  requirement  on  high-ratio  loans, 
institutions  will  be  forced  to  seek  high 
yielding  assets  which  in  turn  may  pose 
higher  degrees  of  risk. 

Another  commenter  asserted  that  the 
risks  posed  by  high-ratio  loans  are 
already  addressed  by  the  Board's 
classification  of  assets  regulation,  and 
therefore  an  additional  incremental 
capital  requirement  is  unnecessary. 

One  commenter  contended  that  the 
Board  should  treat  nonresidential 
construction  loans  less  rp^frictively  with 
regard  to  the  incremental  capital 
requirement  bccunse  of  the  Hoard's 
reliance  on  R-41c  appraisal  standards. 
See  ORPOS  Memorandum  No.  R-41c. 
Appraisal  Policies  and  Procedures  of 
Insured  Associations  and  Service 
Corporations  (September  11   TWM- This 
commenter  asserted  ttiat  R-4lr 
discounts  value  over  time  and  thereby 
reduces  the  overall  value  of  a  project. 
Componndhig  this  by  requinnji 
additional  incremental  capital  Hppears 
to  be  resolving  the  problem  twice. 

As  discussed  above,  various  economic 
studies,  as  well  as  the  Board's 
supervisory  experience,  show  that  high- 
ratio  land  loans  and  nonrenidi-ntial 
construction  loans  pose  the  name  hi^h 
level  of  nsk  tu  the  I  SI.IC  ttia!  ts  (xis.'d 
by  the  other  cat(?>;ori.  .s  of  equity  n«k 
investments  that  are  currently  subject  to 
incremental  capital  requin-ments 


Moreover,  thv  OPFR  studies  show  that 
nonresidfntia!  rTrnstnirtimi  and  land 
loans  are  associated  with  rrdurtions  in 
the  market  vahie  of  institutions  and 
have  negative  efferts  on  other  measures 
of  capital.  Set-  S2  VR  at  82in  To  better 
protect  against  the  inherent  riskiness  of 
these  high-ratio  loans,  and  to  shield  the 
FSI.IC  from  evrewsive  hisses,  certain 
rti!)iistmfn!<i  have  been  rr.nde  to  the 
basic  percentage  capita!  reqtnrrments 
contained  in  the  regulatory  capital 
regulation,  12  CFR  563  13  These 
adjustments  for  th«^  mrrrnsed  risk  are 
reflected  in  incxt-ased  ir.cremental 
capital  requirements,  made  by  adjusting 
the  calculation  of  an  institution's 
contingency  component,  for  insured 
institutions  that  make  such  inherently 
risky  investments 

As  currently  written,  the  regulalory 
capital  regulation  requires  institutions  to 
hold  up  to  ten  percent  incremental 
capital  for  nongrandfathered  direct 
investments  [i.e..  irrvestments  in  equity 
securities,  real  estate,  service 
corporations,  and  cTperating 
subsidianes),  but  only  up  to  four  percent 
incremental  capital  for 
nongrandfathered  land  and 
nonresidential  construction  loans.  When 
the  capital  rule  was  originally 
formulated,  however,  the  fkiard 
explicitly  noted  the  fiiture  possibiHty  of 
eliminating  this  differential  and 
assessmg  a  comparable  capital 
requirement  (/  r  .  up  to  ten  percent)  on 
these  other  forms  of  equity  nsk 
investments  51  FR  16550. 16580  (May  5. 
1966) 

Based  upon  the  studies  and 
supervisory  experience  discussed 
above,  and  upon  further  consideration, 
the  Board  has  concluded  that  the 
potential  threat  posed  by  these  high- 
ratio  loans  is  as  great  as  that  posed  by 
direct  investments.  Accordingly,  the 
Board  has  determined  that  a  comparable 
requirement  of  up  to  ten  percent 
incremental  capital  should  be  assessed 
on  all  equity  risk  investments,  including 
high-ratio  land  and  nonresidential 
construction  loans. 

In  further  response  to  objections 
raised  by  commenters.  the  Board  once 
again  notes  that  any  additional 
protections  from  the  classirication  of 
assets  and  R-41c  appraisal  requirements 
are  not  substitutes  for  requiring 
increased  capital  reserves  against 
investments  involving  a  high  degree  of 
risk.  Classification  is  a  method  for 
identifying,  at  an  earlier  date  than 
otherwise  possible,  particular  assets 
that  may  result  in  losses.  However,  it 
does  not  require  that  the  institution 
provide  a  cushion  of  extra  capital  at  the 
outset  of  a  risky  transactii-n.  a  time 


when  the  institution  is  best  able  to 
establish  reserves  against  possible 
future  losses.  See  51  FR  at  33573-33574. 

Similarly,  as  discussed  above, 
appraisal  requirements  alone  do  not 
provide  sufficient  protections,  especially 
since  these  types  of  assets  are 
associated  with  nonstandard  and 
nonfinished  products,  thereby 
presenting  even  greater  difficulties  in 
obtaining  an  accurate  appraisal  on  the 
value  of  the  anticipated  final  product. 
The  lack  of  an  accurate  appraisal,  and 
consequent  uncertainty  regarding  the 
value  of  the  collateral,  results  in 
uncertainty  regarding  returns  from  these 
assets. 

Accordingly,  the  Board  has  decided  to 
adopt,  as  originally  proposed,  the 
amendments  to  the  regulatory  capital 
regulation  to  require  institutions  tn  post 
up  to  ten  percent  incremental  capital  for 
nongrandfathered  high-ratio  land  loans 
and  nonresidential  construction  loans. 

4.  Definition  of  Cost  and  Value 

a.  Cost 

The  Board  also  proposed  to  define  the 
terms  loan-to-value  ratio  and  ioan-to- 
cost  ratio.  Under  the  proposal,  the  term 
"cost"  would  have  been  defined  as  all 
projected  expenses  clearly  identifiable 
with  and  directly  related  to  the 
acquisition,  development,  and/or 
construction  and  marketing  of  real 
property  securing  a  loan,  including, 
without  limitation,  an  interest  reserve. 
Cost  would  not  include  developer  profit 
or  developer  overhead  not  directly 
attributable  to  a  project. 

One  commenter  suggested  that  the 
Board  modify  the  definition  of  cost  to 
include  reasonable  expenses  and  fees 
normally  paid  to  outside  firms  for 
services  essential  to  the  completion  of  a 
development  project.  Another 
commenter  suggested  that  the  term  cost 
should  be  defined  as  the  purchase  price 
of  the  property  if  acquired  in  the  last  12 
months,  plus  other  funds  expended  for 
the  project  within  the  last  12  months.  If 
the  property  was  purchased  more  than 
12  months  ago,  this  commenter 
suggested  basing  cost  on  appraisal 
values. 

One  commenter  asserted  that  the  term 
cost  should  not  include  any  pre- 
acquisition  items,  such  as  the  costs  of 
surveying  and  zoning,  since  these 
expenses  are  undertaken  before  a 
decision  is  made  to  purchase  property 
and  therefore  do  not  bear  on  the  risk  a 
thrift  takes  by  loaning  money  for  the 
actual  acquisition  of  land. 

One  commenter  argued  that  the 
definition  of  cost  is  vague  enough 
effectively  to  preclude  refinancing. 


particularly  for  property  that  has 
appreciated  substantially. 

One  commenter  asserted  that  the 
definition  of  cost  should  provide  that  it 
does  not  include  interest  on  the  holding 
of  the  land  or  other  property  subject  to 
the  loan.  Further,  this  commenter  urged 
that  the  definition  of  cost  should  include 
both  developer  profit  and  overhead  that 
is  attributable  to  the  property. 

One  commenter  contended  that  the 
definition  of  cost  is  unclear  with  regard 
to  the  use  of  "lender's  cost"  and  whether 
the  modifier  "not  directly  attributable  to 
a  project"  in  the  phrase  "cost  shall  not 
include  developer  profit  or  developer 
o\erhead  not  directly  attributable  to  a 
project"  relates  to  both  "developer 
profit"  and  "developer  overhead". 

One  commenter  suggested  that  the 
definition  of  cost  should  cia.n.'y  that 
costs  incurred  by  a  centralized  office, 
which  conducts  the  operation  of  several 
projects,  could  be  directly  attnbutable 
to  one  project. 

One  commenter  contended  that  the 
de.'";nition  of  cost  makes  no  provision  for 
properties  that  have  been  in  developer 
inventory  for  considerable  penods  and 
have  appreciated  in  value.  This 
commenter  argued  that  the  loan-to-cost 
ratio  should  only  apply  with  respect  to 
security  property  acquisitions  relatively 
contemporaneously  with  a  loan. 

After  carefully  considering  the  issues 
raised  by  the  commenters.  the  Board  has 
determined  to  delete  the  definition  of 
cost  i.nd  the  reference  to  cost  from  the 
regulation.  The  Board  continues  to 
believe  that  an  institution  should  not 
make  a  loan  with  a  loan-to-cost  ratio  of 
greater  than  100  percent.  The  fact  that 
commenters  could  not  in  any  way  agree 
on  what  the  definition  of  "cost"  should 
include,  and  the  fact  that  there  is  no 
standard  industry  or  accounting 
definition  of  cost,  suggest  to  the  Board, 
however,  that  a  loan-to-cost  ratio  would 
not  be  a  useful  standard  for  measuring 
equity  risk  investment. 

b.  Value 

The  Board  proposed  to  define  the  term 
"value"  as  the  most  probable  pnce  that 
a  property  would  bring  m  a  competitive 
market  under  all  conditions  requisite  to 
a  fair  sale,  with  the  buyer  and  seller 
each  acting  prudently  and 
knowledgeably.  and  with  the  price  not 
affected  by  undue  stimulus,  special  or 
creative  financing,  or  sales  concessions 
granted  by  anyone  associated  with  the 
sale,  as  set  forth  in  an  appraisal  issued 
in  conformance  with  the  requirements  of 
12  CFR  545.32(b)(1). 

Several  commenters  asserted  that  the 
Board  has  placed  too  much  emphasis  on 
appraisals,  contending  that  appraisals 
are  only  as  good  as  the  appraisers' 


ability  to  predict  the  future  and  thus  are 
not  adequate  to  measure  the  value  of 
property  upon  completion.  Further,  one 
commenter  argued  that  such  exclusive 
reliance  on  subjective  valuation  notior.s 
puts  management  in  a  position  of  not 
knowing  whether  or  not  examiners  will 
take  the  position  that  a  loan  is  m  fact  a 
high-ratio  loan,  and  therefore  subject  tc 
the  rule.  One  commenter  argued  thai, 
because  of  legislative,  regulatory,  and 
ludicial  action,  much  confusion  exists  in 
the  industry  as  to  what  wili  be  upheld  as 
a  valid  estimate  of  value  for  loan 
properties  Thus,  this  com.menter 
contended,  until  the  proper  parameters 
for  appraisals  and  cost  calculations  are 
established  adoption  of  the  proposal  is 
premature. 

One  state-chartered  institution 
Strongly  opposed  the  definition  of 
"value"  because  of  the  reference  in  the 
definition  to  J  545.32  v%hich  is  applicable 
only  to  Federal  associations,  Thin 
com.menter  argued  that  §  545.32  refers  to 
appraisal  guidelines  that  are  not 
contained  m  any  reeulation  adopted  by 
the  Board.  Thus,  the  comm.enter 
contended  that  the  Board  must 
repropose  the  rule  in  a  form  that  sets 
forth  ail  substantive  provisions  rather 
than  incorporate  regulations 
inapplicable  to  state-chartered 
institutions  and  incorporating 
unpublished  guidelines  subject  to 
revision  by  the  ORPOS  at  any  time 
without  notice. 

Several  commenters  urged  the  Board 
to  clarify  the  point  at  which  a  loan  is 
determined  to  be  a  high-ratio  loan. 
Specifically,  these  commenters  asserted 
that  the  regulation  should  make  explicit 
that  for  purposes  of  the  definitions,  the 
ratios  are  calculated  at  the  time  of 
origination  of  the  loan  and  that  such 
loans  do  not  later  become  equity  risk 
investments  if  their  present  value  or  cost 
changes.  Further,  some  commenters 
contended  that  once  a  high-ratio  loan  is 
reduced  through  a  pay  down  or  through 
security  appreciation,  it  should  no 
longer  be  subject  to  the  equity  risk 
investment  regulation. 

In  the  Board's  view,  an  appraisal  of 
collateral  that  follows  acceptable 
appraisal  methodology  is  prudent  and 
necessary  prior  to  the  making  of  any 
loan.  Moreover,  the  definition  of  "value" 
conforms  with  imJustry  practice  and 
therefore  is  an  acceptable  method  of 
determining  the  loan-to-value  ratio  of  a 
particular  loan. 

On  May  5.  1987,  the  Board  proposed  a 
rule  and  policy  statement  relating  to  the 
appraisal  policies  and  practices  of 
insured  institutions.  Board  Res.  No.  87- 
258,  52  re  18386  (May  15. 1987).  This 
proposal  would  codifj'  the  standards  io 
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be  used  by  examination  and  supervisory 
staff  in  determining  compliance  with  the 
appraisal  requirements  of  12  CFR 
563.17-1  and  563.17-2.  Specifically,  the 
proposal  would  clarify,  simplify,  and 
codify  the  current  R^lc  guidelines  with 
respect  to  management  policies, 
appraisal  content,  appraisal 
management,  and  related 
considerations.  The  comment  period  on 
the  proposal  is  scheduled  to  end  on  July 
14, 1987. 

Today,  the  Board  is  amending  the 
definition  of  "value"  to  delete  the 
reference  to  12  CFR  545.32(b)  and  to 
insert  in  its  place  12  CFR  563.17-1  and 
17-2  (1986).  Thi  Fi    ir.l  hds  made  this 
change  in  ordtr  lu  reference  regulations 
that  apply  to  all  insured  institutions 
rather  than  only  to  Federal  associations. 
The  Board  notes,  however,  that  if  the 
appraisal  proposal  is  adopted  in  final, 
the  definition  of  "value"  set  forth  in  this 
regulation  will  be  amended  at  that  time 
to  incorporate  the  appraisal 
requirements  of  any  such  rule.  See  52  FR 
at  18391-18394. 

Finally,  the  Board  also  is  amending 
the  definition  of  "value"  to  clarify  that 
the  loan-to-value  ratio  is  calculated  at 
the  time  of  origination  of  the  loan,  and 
that  such  loans  do  not  later  become 
high-ratio  loans  if  their  present  value 
changes.  The  Board  also  takes  this 
opportunity  to  make  clear  that  once  a 
loan  is  determined  to  be  an  equity  risk 
investment,  it  continues  to  be  subject  to 
the  equity  risk  investment  rule  until  the 
loan  is  paid  down  below  the  80  percent 
ratio.  The  Board  has  determined, 
however,  that  a  high-ratio  loan  does  not 
cease  to  be  an  equity  risk  investment  as 
a  result  of  appreciation  of  the  underlying 
collateral.  The  Board  notes  that  this 
treatment  is  analogous  to  that  accorded 
to  many  one-to-four-family  mortgages 
where  private  mortgage  insurance 
continues  to  remain  in  force  irrespective 
of  the  appreciation  of  the  underlying 
collateral.  Moreover,  to  allow 
appreciation  to  reduce  a  high-ratio  loan 
to  a  low-ratio  loan  would  result  in 
disparate  treatment  of  loans  that  were 
low-ratio  at  the  time  of  origination  but 
that  become  high-ratio  loans  as  a  result 
of  security  depreciation.  As  the  Board 
has  indicated  above,  a  loan  that  was  a 
low-ratio  loan  at  the  time  of  origination 
does  not  become  a  high-ratio  loan  if  the 
present  value  of  the  underlying 
collateral  changes. •• 


5.  Portfolio  Diversification 

As  indicated  above,  the  Board 
proposed  to  amend  the  diversification 
requirement  to  provide  that  an  insured 
institution  may  not.  without  prior  PSA 
approval,  invest  in  any  one  real  estate 
project  an  amount  exceeding  the  lesser 
of  25  percent  of  the  institution's 
regulatory  capital,  as  defined  in  S  561.13. 
or  the  amount  permitted  for  its  aggregate 
loans-to-one  borrower,  set  forth  in 
5  563.9-3  (but  not  the  limit  on 
commercial  loans).  The  current 
aggregate  loans-to-one  borrower 
limitation  is  100  percent  of  regulatory 
capital.  On  August  15. 1986.  the  Board 
proposed  to  reduce  the  limit  to  25 
percent  of  regulatory  capital.  See  Board 
Res.  No.  86-655.  51  FR  30225  (August  25. 
1986). 

In  conjunction  with  the  proposed 
amendment  to  the  diversification 
requirement  and  expansion  of  the  scope 
of  the  direct  investment  rule,  the  Board 
also  proposed  to  amend  the  definition  of 
"investment  in  real  estate"  under 
5  563.9-8(b)(6)  to  include  amounts  of 
outstanding  nonresidential  construction 
and  land  loans  with  high  loan-to-value 
or  loan-to-cost  ratios.  The  proposed 
diversification  requirement  for  a  single 
real  estate  project  thus  would  apply  to 
amounts  representing  both  equity 
interests  and  high-ratio  loans  identified 
by  the  Board  as  exposing  the  institution 
to  excessive  equity  risk.  Such  high-ratio 
land  loans  and  nonresidential 
construction  loans  would  also  remain 
subject  to  the  aggregate  loans-to-one 
borrower  limitation  set  forth  in  {  563.9- 
3. 

Twenty-three  commenters  specifically 
addressed  this  aspect  of  the  proposal. 
Several  commenters  argued  that, 
beyond  the  Board's  reference  to  its 
general  supervisory  experience,  there  is 
no  empirical  basis  for  reducing  the 
portfolio  diversification  requirement  to 
25  percent  of  regulatory  capital.  They 
contended  that  contrary  to  the  Board's 
claim  in  the  preamble,  there  is  not  a  25 
percent  limitation  on  ownership  of 
equity  securities;  in  fact,  that  portion  of 
the  diversification  regulation,  contained 
in  paragraph  (e)(1)  of  i  563.9-6,  allows 
aggregate  ownership  of  equity  securities 
of  up  to  100  percent  of  regulatory 
capital. 

Moreover,  the  commenters  argued 
that  investments  in  real  estate  are  less 


"  The  Board  wi«he»,  however,  to  distlnjiuiah  the 
iilualion  where  the  value  of  the  luidertying 
collateral  changes  from  the  situation  where  the 
appraisal  supporting  the  loan  was  faulty.  As 
indicated  in  the  text,  changes  in  the  value  of  the 
collateral  ae'.-uring  the  loan  will  not  cause  the  loan 
to  he  either  Induded  or  excluded  from  the  scope  of 
the  e«juity  risli  Investment  rule.  Where,  however,  the 


appraisal  was  faulty  and  the  examiner  orders  a  new 
appraisal,  the  loan  will  be  Included  within  the  scope 
of  the  equity  nsk  investment  rule  if  a  new  appraisal 
shows  a  lower  value  for  the  security  property  and. 
hence,  a  higher  loan-to-value  ratio  By  faulty 
appraisal,  the  Board  means  an  appraisal  nut  in 
compli»nce  with  its  appraisaJ  standards.  Sfe  12  CFR 
5«3.17-1,  503.17-2  (1966).  See  also  bZ  KR  18306  (May 
15, 1987)  (proposed  rule  on  appraisal  standards). 


risky  than  securities  investments, 
especially  given  that  thrifts  have 
extensive  experience  with  real  estate 
lending  and  that  real  estate  always 
maintains  some  value  even  in 
economically  depressed  areas.  Other 
than  in  cases  of  abuse  or  fraud,  a  real 
estate  project  will  rarely,  if  ever, 
become  a  complete  loss  to  the 
institution.  Rather  than  change  the 
direct  investment  diversification 
provision,  several  commenters  urged  the 
Board  to  focus  on  the  loans-to-one- 
borrower  limitation  to  promote  prudent 
diversification.  Similariy,  a  few 
commenters  suggested  tying  the 
portfolio  diversification  requirement 
solely  to  the  loans-to-one  borrower 
limitation. 

Some  commenters  asserted  that  the 
Board  is  overreacting  to  the  apparent 
problem  caused  by  certain  state- 
chartered  institutions'  abuse  of  their 
authority  to  make  direct  investments. 
The  synergistic  effect  of  the  drastic 
reduction  for  investment  in  a  single  real 
estate  project  from  100  percent  to  25 
percent  of  regulatory  capital,  combined 
with  the  inclusion  of  certain  real  estate 
loans  as  equity  investments  and  the 
reduction  in  the  direct  investment 
threshold,  is  far  more  drastic  than  the 
similar  100  to  25  percent  reduction 
proposed  for  the  loans-to-one-borrower 
rule. 

Several  commenters  contended  that 
the  diversification  limitation  is  faulty 
because  it  fails  to  distinguish  among 
institutions  based  upon  their  financial 
health  and  track  record.  They  urged  the 
Board  to  avoid  a  piecemeal  exemption 
system  and  instead  to  permit  strong 
institutions  with  good  records  in  this 
line  of  lending  to  retain  the  current  100 
percent  standard  upon  PSA  approval. 
Several  commenters  argued  that  the 
proposed  tightening  of  the 
diversification  requirement  may  actually 
result  in  riskier  portfolios  in  some 
institutions,  contending  that  the 
regulation  may  promote  the  buying  and 
selling  of  loan  participations  among 
institutions.  These  commenters  argued 
that  multiple  participations  are  far 
riskier  than  total  control  by  a  thrift, 
which  can  then  take  a  closer,  more 
direct  interest  in  the  project  and  the 
developer.  Small  institutions,  in 
particular,  may  be  forced  to  take  only 
very  small,  and  often  more  risky,  real 
estate  loans. 

Many  commenters  claimed  that  the  25 
percent  threshold  is  quite  low  and  will 
be  triggered  in  far  too  many 
circumstances.  Short  of  elimination  of 
the  restriction,  and  continued  reliance 
on  the  100  percent  loans-to-one 
borrower  figures,  some  commenters 
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Many  commenters  expressed  concern 
regarding  the  impdct  of  the  proposal  on 
smaller  institutions  Soveral  of  these 
commenters  contcndcif  that  smaller 
institutions,  even  if  well-capitaiized. 
may  effectively  be  excluded  from  the 
direct  investment  market  since 
attractive  real  estate  investments 
typically  require  amounts  Rrealer  IhHn 
the  triggering  threshold  For  example. 
nearly  three-quarters  of  tne  thrift 
industry  has  assets  of  less  than  $200 
million.  Thus,  even  many  well- 
capitalized  institutions  mijjht  require 
PSA  approval  for  lodns  on  proiecis  (jf 
merely  two  million  dollars,  a  very  small 
sum  in  the  real  estate  development 
market.  Commenters  asserted  that  the 
proposal  could  cause  such  institutions  to 
turn  away  further  business  from  larger. 
well  capitalized  developers, 
notwithstanding  established  and 
profitable  business  relationships  on 
community  projects  in  the  past.  Thus. 
the  proposal  effectively  permits  greater 
leeway  to  larger  and  relatively  poorly 
capitalized  institutions,  as  opposed  to 
their  smaller,  better  capitdhzed 
counterparts.  A  few  commenters  urged 
the  Board  to  amend  the  provision  to 
include  a  proviso  that  would  set  a  fioor 
on  the  diversification  requirement  so 
that  small  institutions  would  not  be 
excluded  from  investing  in  real  estate 
projects. 

One  commenter  suggested  that 
institutions  that  are  in  compliance  with 
their  minimum  regulatory  capital 
requirements  should  be  permitted  to 
invest  up  to  100  percent  of  their 
regulatory  capital  in  any  one  real  estate 
project  or  in  the  securities  of  any  one 
issuer.  For  institutions  not  meeting  their 
capital  requirements,  a  lower 
diversification  level  should  apply. 

Similarly,  one  commenter  suggested 
permitting  institutions  with  regulatory 
capital  of  5  percent  or  greater  to  invest 
up  to  100  percent  of  their  regulatory 
capital  in  any  one  real  estate  project; 
permitting  institutions  with  regulatory 
capital  of  greater  than  3  percent  but  less 
than  5  percent  to  invest  up  to  50  percent 
of  their  regulatory  capital  in  any  one 
real  estate  project;  and  permitting 
institutions  with  less  than  3  percent 
regulatory  capital  to  invest  up  to  25 
percent  of  their  regulatory  capital  in  any 
one  real  estate  project. 

After  carefully  considering  the  issues 
raised  by  the  commenters  and  upon 
additional  staff  analysis,  the  Board  has 
determined  to  apply  only  the  limitation 
on  aggregate  loans  (but  not  commercial 
loans)  of  the  loans-to-one  borrower  rule 
to  the  aggregate  of  an  institution's 
investment  in  any  one  real  estate 


project.'*  Thus,  under  the  final  rule  the 
aggregate  amount  of  investment  in  any 
one  real  estate  project  would  be  the 
lesser  of  TOO  percent  of  regulHtory 
capital  or  10  percent  of  withdrawable 
accounts,  or  if  greater  than  these  two 
amounts,  5500,000  (ad)usted  annually  to 
refiect  movement  in  the  Consumer  Wee 
Index). 

It  is  the  Board's  intent  that  no 
institution  be  permitted  to  invest  more 
than  the  aggregate  limitation  on  loans- 
to-one-borrower  in  any  one  rea!  estate 
project,  including,  but  not  limited  to, 
acquisition,  development  and  carrying 
costs  and  assumption  of  any  debt  or 
liability  in  connection  with  such  project. 
The  Board  notes  that  diversification  of 
investments  of  service  corporations 
would  only  be  required  if  an  institution 
consolidates  its  equity  risk  investments 
with  the  equity  nsk  i.nvest.ments  of  its 
subsidiaries  for  pii.rposes  of  the  rule. 

The  Board  notes  that  the  final  rule 
amends  the  definition  of  "investment  in 
real  estate"  under  paragraph  (b)(6)  to 
include  amounts  of  outstanding 
nonresidential  constrdction  and  land 
loans  with  loan-to-value  ratios  greater 
than  80  percent.  Thus  the  final 
diversification  requirement  for  a  single 
real  estate  project  applies  to  amounts 
representing  both  equity  interests  and 
high-rafio  loans  identified  by  the  Board 
as  exposing  the  institution  to  excessive 
equity  risk.  Such  high-ratio  loans  also 
would  remain  subject  to  the  aggregate 
loans-to-one  borrower  limitation  set 
forth  in  5  563.9-3.'* 

The  way  in  which  the  final  real  estate 
diversification  amendment  and  existing 
loans-to-one  borrower  rule  would  affect 
a  transaction  can  be  illustrated  by 
examining  the  case  where: 

•  Institution's  regulatory  capital  7/ 
15/87=;  $4  million. 


"  The  regulatory  limitations  on  kians  to  one 
borrower  are  divided  into  two  groups;  aggregate 
and  commercial  The  loansto-one  borrower 
regulation  defines  "outstanding  commercial  loans" 
as  those  loans  made  for  commercial,  corporate, 
business  or  agricultural  purposes  excluding  those 
secured  by  rea)  property  12  CFR  563.9-3(aM3).  The 
regulation  sets  forth  a  limit  with  respect  to  the 
amount  of  commercial  loans  an  institution  may 
make  to  any  one  t>orrower  Id  i  563.9-3(b)(2Mi). 
This  limit  is  different  than  the  limit  applicable  to 
aggregate  loans  to  one  borrower  and  is  not  relevant 
for  purposes  of  the  diversification  requirement  of 
the  equity  risk  investmpnt  regulation. 

'*  Several  commenters  urged  the  Board  to 
exclude  income  prt>du<  ing  property  from  the 
proposed  2S  percen!  of  regul«lor>  capital  portfolio 
diversincation  ret|jiremeni.  arsuing  that  income 
producing  proper!)  dueb  nui  entail  the  same  types 
of  nsk  as  other  high-ratx;  iohns  T^iese  comments 
were  baaed  on  ihe  provision  ir.  the  proposal  to 
lower  the  portfolio  diversitiuiion  ."equirement  to  25 
percent  of  reguiaiory  capital   I  he  Board  haa  not 
adopted  Ihis  lower  limil  as  pari  of  ttus  rule  and 
therefore  finds  it  unnecessary  to  address  these 
comments. 


•  Outstanding  direct  investment  in  a 
single  Reject  A.  7/l5/87  =  $2  million. 

•  Outstanding  aggregate  low-ratio 
loans  to  developer  XYZ  Co.  unrelated  to 
Project  A.  7/15/87  =  $1  million. 

•  Developer  XYZ  Co  applies  for 
additional  high-ratio  .Hna  it^ansand 
nonresidential  cons!rjc':on  loans  for 
Project  A =$3  million. 

Under  the  final  amendment  to  the  real 
estate  profect  diversification 
requirement,  the  institution's  aggregate 
equity  investments  and  high-ratio  loans 
for  Project  A  may  not  exceed  its 
applicable  aggregate  loans-to-one 
borrower  limit,  which  in  this  illustration 
is  $4  million.  Accordingly,  in  view  of  the 
institution's  prior  direct  investment  in 
Project  A  of  S2  million,  the  institution 
may  lend  only  $2  million  of  the 
requested  $3  million  added  funding  for 
Project  A  without  prior  PSA  approval, 
since  the  institution's  investment  in 
Project  A  would  now  total  $4  million 
and  would  thereby  trigger  the  loans-to- 
one  borrower  limitation. 

The  institution  also  must  ensure 
compliance  with  the  aggregate  loans-to- 
one  borrower  limitation  with  respect  to 
the  high-ratio  loans.  In  the  example 
given,  the  limitation  applicable  to  all 
aggregate  (noncommercial)  loans  is  $4 
million.  Subtracting  the  $1  million  in 
outstanding  loans  on  7/15/87  in  the 
example,  the  institution  could  remain  in 
compliance  while  lending  an  added  $3 
million.  However,  because  of  the  real 
estate  diversification  requirement,  the 
institution  could  deploy  only  $2  million 
to  Project  A  without  prior  PSA  review 
and  approval. 

In  order  to  avoid  possible  double 
counting  of  such  high  ratio  loans  for 
purposes  of  calculating  "aggregate 
equity  risk  investment, "  the  Board  has 
amended  the  definition  of  "aggregate 
equity  risk  investment "  to  delete  the 
reference  to  high-ratio  loans  since  such 
loans  are  specifically  included  within 
the  definition  of  investment  in  real 
estate. 

The  Board  notes  that,  on  August  15, 
1986,  it  proposed  to  reduce  the  loans-to- 
one  borrower  limit  from  the  current  100 
percent  of  regulatory  capital  to  25 
percent  of  regulatory  capital.  Board  Res. 
No.  86-855,  51  FR  30225  (Aug  25,  1986). 
The  Board's  staff  is  studying  the  general 
issues  that  arise  in  connection  with 
determining  appropriate  levels  of 
diversification,  including  the  efTect  of 
lower  levels  of  diversification  on  small 
institutions.  In  the  event  that  the  Board 
adopts  any  final  amendment  to  the 
loans-to-one  borrower  regulation,  such 
amendment  would  apply  to  the 
diversification  requirement  for 
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investment  in  any  one  real  estate 
project. 

ft  Savings  Clause 

Many  commenters  strongly  opposed 
the  proposed  grandfathering  date  of 
February  27, 1987,  asserting  that  the 
savings  clause  retroactively  prohibits 
institutions  from  exercising  their 
currently  valid  and  fully  authorized 
investment  authority  on  the  basis  of  a 
proposal.  Several  of  these  commenters 
specifically  objected  to  the  fact  that 
loans  in  process,  but  not  in  portfolio  or 
legally  committed  to,  would  not  be 
grandfathered.  These  commenters 
contended  that  institutions  may  have 
incurred  substantial  legal  and 
operational  costs  underwriting  such 
loans.  In  addition  to  the  monetary  costs 
involved  in  such  loans,  commenters 
asserted  that  institutions  may  be  subject 
to  legal  claims  by  borrowers  if  the 
institution  is  forced  to  cease  processing 
of  the  loan.  Thus,  commenters  urged  the 
Board  to  change  the  grandfathering  date 
to  enable  institutions  to  make  a  smooth 
transition  to  the  new  expanded 
regulation.  Commenters  suggested 
grandfathering  dates  ranging  from  30 
days  after  the  date  of  the  proposal  to  six 
months  after  the  effective  date  of  a  final 
regulation. 

As  noted  in  the  proposal,  the  Board 
chose  the  February  27  date  because  it 
beheved  that  it  was  imperative  to 
eliminate  any  incentive  for  institutions 
to  increase  their  high-ratio  loans  in 
anticipation  of  any  final  rule.  The  Board 
believe*  this  concern  still  to  be  valid, 
and  consequently  has  determined  to 
retain  the  proposed  grandfathering  date 
of  February  27, 1987. 

The  Board  believes  that  the  savings 
clause  adopted  today  will  adequately 
protect  institutions  from  disruption  or 
loss  in  their  business  plans  and 
operations.  In  the  event  that  an 
institution  made  a  loan  commitment 
between  February  27. 1987  and  March 
16. 1987  (the  date  on  which  the  proposed 
rule  was  published  in  the  Federal 
Register)  and,  due  to  the  increased 
incremental  capital  requirements  under 
this  new  rule,  the  institution  cannot 
satisfy  the  incremental  capital 
requirements  with  respect  to  that  loan 
commitment,  the  Board  may.  upon 
petition  by  the  institution,  waive  the 
incremental  capital  requirements  as  to 
that  loan  commitment. 

The  February  27. 1987  date  is  the  date 
on  which  the  equity  risk  amendments 
were  proposed,  as  well  as  the  date  on 
which  the  Board  adopted  the  final 
version  of  the  current  amended  direct 
investment  rule.  As  noted  above,  the 
direct  investment  rule  has  been 
extensively  commented  upon  by  the 


public  and  the  Board  held  hearings  on 
the  rule.  The  adoption  of  the  final  direct 
investment  regulation  and  the  proposed 
amendments  thereto  on  February  27, 
1987,  received  substantial  coverage  in 
the  news  media  as  well  as  in  the  news 
bulletins  prepared  by  industry  trade 
a<isociations. 

Under  the  savings  clause,  institutions 
may  maintain  all  existing  loans  and  may 
fund  those  high-ratio  land  and 
nonresidential  construction  loans  to 
which  the  institution  was  legally 
committed  as  of  the  grandfathering  date, 
February  27, 1987.  Whether  a  particular 
loan  qualifies  as  an  investment  to  which 
the  institution  is  legally  committed  is  a 
question  of  State  law  to  be  reviewed  by 
qualified  counsel  under  the  contract  law 
principles  of  the  appropriate  state 
jurisdiction.  See  52  PR  at  8204.  The 
Board  recognizes  that  there  may  be 
some  instances  where  the  institution 
was  bound,  as  of  the  grandfather  date, 
under  State  contract  law  even  though 
the  agreement  in  principle  had  not  vp. 
been  fully  elaborated  into  a  formal, 
finally  written  and  signed  contract 
document.  These  investments  may 
qualify  for  grandfathering  treatment 
under  the  savings  clause.  See  Op.  G.C. 
(per  Norman  H.  Raiden)  (November  12. 
1985);  and  Op.  G.C.  (per  Julie  L. 
Williams)  (March  21. 1988).  Moreover. 
PSA  approval,  where  appropriate,  is 
potentially  available  for  any  high-ratio 
loan  not  falling  within  the  savings 
clause. 

One  commenter  expressed  concern 
that  the  grandfathering  treatment  of 
direct  investments  set  forth  in  the  final 
revised  regulation  does  not  appear  to 
apply  to  operating  losses.  This 
commenter  contended  that  by  not 
allowing  grandfathering  treatment  for 
operating  losses  and  by  decreasing  the 
direct  investment  threshold,  the  Board 
may  impair  or  perhaps  eliminate  the 
ability  of  certain  institutions  to  proceed 
with  business  plans  that  were 
implemented  and  conceived  several 
years  ago. 

The  savings  clause  grandfathers 
aggregate  or  specific  types  of  actual  or 
prospective  equity  risk  investments  as 
of  a  certain  date  that  would  not  conform 
to  the  requirements  of  the  regulation.  In 
the  Board's  view,  the  savings  clause  was 
not  intended  to  apply  and  does  not 
apply  to  operating  losses.  The  Board 
believes  that  such  losses  must  be 
included  as  outstanding  equity  risk 
investments.  The  Board  notes,  however, 
that  the  amount  of  losses  incurred  on 
such  Investments  may  be  netted  against 
gains  realized  on  other  such  investments 
and  with  only  the  net  loss  included 
within  the  calculation  of  aggregate 
equity  risk  investment.  The  Board 


beheves  that  the  result  this  achieves  is 
appropriate  because  it  encourages 
prudent  investment  and  loan  activity  by 
insured  institutions  by  requiring  that  net 
losses  be  included  as  outstanding 
investments. 

Finally,  a  few  commenters  suggested 
that  the  Board  add  a  provision  to  the 
savings  clause  specifically  to 
grandfather  modifications,  renewals, 
and  refinancing  of  grandfathered  loans. 
While  the  Board  recognizes  these 
commenters"  concerns,  it  declines  at  this 
time  to  add  regulatory  language  on  this 
point.  The  PSAs  will  address  this  issue 
if  it  arises  on  a  case-by-case  basis.  To 
the  extent  this  issue  cannot  be  resolved 
by  the  PSAs,  then  the  ORPOS  or  the 
Office  of  General  Counsel  will 
determine  the  resolution  of  this  issue 
and  will  make  any  such  resolution 
available  to  the  public. 

7.  Relationship  Between  Final  Revised 
Direct  Investment  Regulation  and  the 
Proposal 

Without  addressing  the  specific 
aspects  of  the  proposal,  several 
commenters  urged  the  Board  to 
reconsider  the  use  of  tangible  capital  in 
the  final  revised  regulation.  Some 
commenters  argued  that  the  new 
regulation  discriminates  against  those 
institutions  that  have  goodwill  on  their 
books  and  penalizes  those  institutions 
that  have  assisted  the  FSLIC  by 
acquiring  failing  institutions.  Some  of 
these  commenters  expressed  a  fear  that 
the  Board  may  begin  to  use  a  tangible 
capital  standard  for  other  Board 
regulations. 

While  the  Board  understands  the 
concerns  raised  by  the  commenters,  it 
continues  to  believe  that  the  use  of  a 
tangible  capital  standard  to  determine 
an  institution's  applicable  threshold 
level  is  the  most  effective  means  of 
adequately  protecting  insured 
institutions  and  the  FSUC  from  loss. 
Again,  the  Board  stresses  that  the 
threshold  is  not  a  barrier  to  equity  risk 
investments  but  rather  subjects  some  or 
all  (depending  on  the  institutions' 
capital  level)  of  such  investments  to 
supervisory  review. 

The  Board  takes  this  opportunity  to 
note  again  that  its  adoption  of  tangible 
capital  for  purposes  of  establishing 
equity  risk  investment  threshold  levels 
should  not  be  construed  as  a  signal  that 
the  Board  has  determined  that  such  a 
standard  is  appropriate  in  addressing 
compliance  with  other  Board 
regulations.  Any  changes  in  other  Board 
regulations  will  be  based  on  the 
evidence  available  and  arguments 
presented  if  and  when  such  changes  are 
proposed.  Additionally,  the  Board 


reiterates  that  the  market  value  of  an 
institution — which  encompasses  the 
goodwill  representing  the  going  concern 
value  of  an  institution — is  among  the 
factors  that  the  PSA  should  take  into 
account  in  considering  any  waiver 
application.  See  12  CFR  563  ^ 
fl(g)(3){iu)(A)(;)(v),  as  amended. 

6.  Prohibition  Against  Investment  by 
Insured  Institutions  in  Stock  of  Other 
Insured  Institutions 

The  Board  proposed  a.n  amendment  to 
paragraph  (d)(3)  of  the  final  revised  rule 
in  response  to  suggestions  raised  by 
commenters  to  the  September  proposal 
Specifically,  one  commenter  urged  the 
Board  to  modify  the  S  563  9-8{d)(3) 
prohibition  against  an  insured 
institution's  investment  in  the  stock  of 
another  insured  institution.  It  is  argued 
that,  guen  current  and  expected  future 
mprjjer  activity  by  stock  institutions, 
flfxibihiy  to  acquire  stock  should  not  be 
precluded.  Thus,  the  commenter  urged 
that  the  rule  be  modified  to  permit  the 
acquisition  of  stock  in  the  target 
institution  by  the  acquiring  institution  as 
part  of  a  two-step  acquisition,  subject  to 
the  conditions  set  forth  m  an  Office  of 
General  Counsel  opinion  dated  January 
31. 1986.  Accordingly,  the  Board 
proposed  to  revise  paragraph  (d)(3)  to 
clarify  that  the  acquisition  m  question 
must  be  connected  with  the  transaction 
contemplated  by  the  rule  Alternatively, 
the  Board  requested  com.ment  on 
whether  it  may  be  appropriate  to  delete 
the  paragraph  (d)(3)  prohibition 
altogether. 

Although  a  few  commenters 
supported  the  proposed  amendment 
and/or  deletion  of  paragraph  {d)(3), 
upon  further  consideration  of  this  issue 
the  Board  has  determined  not  to  amend 
or  delete  the  prohibition  at  this  time. 
The  Board  has  determined  to  take  this 
opportunity  to  clarify  the  Januarj'  31, 
1986  opinion.  Specifically,  an  insured 
institution  may  invest  in  the  stock  of 
another  insured  institution  or  a 
nondiversified  savings  and  loan  holding 
company  provided  that  the  investment 
is  made  pursuant  to  a  transaction  for 
which  the  institution  has  filed  an 
application  under  §§  546,2.  552,13  or 
§  563,22,  or  Part  574,  An  investment 
made  under  these  circumstances  would 
not  constitute  a  violation  of  paragraph 
(d)(3)  of  the  equity  risk  in\estment  rule. 
The  Board  notes,  however,  that  if  such 
application  is  denied,  withdrawn,  or 
returned  to  the  applicant  as  incomplete, 
the  institution  shall  promptly  divest  of 
the  investment, 

9.  General  Alternative  Solutions 

A  few  commenters  asserted  that  most 
high-ratio  loans  would  already  be 


designated  as  equity  investments  under 
GAAP  and  thus  are  already  covered  by 
the  direct  investment  regulation. 
Similarly,  several  commenters  asserted 
that  the  Board  should  rely  solely  upon 
GAAP  and  the  Boai-d's  proposed 
regulation  on  accounting  for  ADC  loans 
to  determine  which  loans  should  be 
classified  as  equity  investments.  Under 
proposed  revisions  to  §  571.17.  this 
approach  would  require  all  loans  with 
"equity  kickers"  of  over  50  percent  to  be 
treated  as  equity  risk  investments.  See 
Board  Res.  No,  87-240,  52  FR  7087 
(March  13.  1987),  On  the  other  hand, 
where  ADC  loans  involve  smaller  or  no 
equity  participations,  other  factors 
would  come  into  consideration. 
Relevant  factors  would  include  the 
existence  of  takeout  commitments  or 
noncancellable  sales  contracts  or  lease 
commitments  from  creditworthy 
independent  third  parties,  "qualifying" 
guarantees,  and  recourse  to  other 
substantial  tangible,  saleable  assets  of 
the  borrower.  The  presence  or  absence 
of  factors  such  as  these  would  provide  a 
more  focused  method  of  determining 
whether  or  not  a  particular  loan  is 
"substantially  analogous"  to  an  equity 
investment.  Moreover,  periodic 
reassessment  could  easily  be  required  to 
see  whether  a  loan  is  properly 
classified,  A  further  benefit  of  this 
approach  is  that,  in  looking  at  all  the 
characteristics  of  the  loan  product,  less 
reliance  need  be  placed  on  the 
subjective  appraisal  process. 

As  discussed  above,  the  OPER  Studies 
and  the  Board's  supervisory  experience 
demonstrate  that  high-ratio  land  loans 
and  nonresidential  construction  loans 
entail  risks  that  are  fundamentally 
similar  to  equity  nsk  and  therefore 
should  be  treated  in  the  same  manner  as 
direct  investments.  Contrary  to  the 
commenters'  assertions,  not  all  high- 
ratio  loans  would  be  characterized  as 
direct  investments  under  G.A.AP  or  the 
Board's  proposed  policy  statement  on 
accounting  for  ADC  loans.  See  Xotice  to 
Practitioners  on  ADC  Loans.  CP.A. 
Letter.  Fcbruan.-  10,  1986;  52  FR  7087 
(March  13,  1987).  For  example,  a  100 
percent  loan  with  no  equity  kicker,  or  a 
small  equity  kicker,  may  be  classified  as 
a  loan  under  GAAP  and  consequently 
such  a  loan  would  fall  outside  the  scope 
of  the  current  direct  insestment  rule.  It 
is  the  Board's  intent  in  adopting  the 
equity  risk  regulation,  to  subject  to 
supervisory  review  a  class  of  lending 
transactions  where  the  lender  bears 
significant  risk  due  to  many  factors, 
including  unfavorable  economic  events. 
The  Board  emphasizes  again  that  the 
regulation  adopted  today  does  not 
prohibit  insured  institutions  from 


making  high-ratio  loans  Rather,  it 
merely  subjects  some  or  al;  of  an 
institution's  equity  nsk  investments 
(depending  on  the  institution's  level  of 
capita!)  to  supervisory  review  The 
Board  notes  that  the  PS.\f  may  take  into 
consideration  such  factors  as  takeout 
commitments,  guarantees,  and  assets  of 
the  borrower  in  reviewing  ar>  we  ver 
application  to  exceed  the  eppiicabie 
equity  risk  investment  threshold 

Several  commenters  contended  that 
land  loans  and  nonresidential 
construction  loans,  when  properly 
underwritten,  carry  a  significantly 
higher  yield  than  the  yield  on  one-to- 
four  famiU  mortgages  Similarly, 
commenters  asserted  that  the  real 
problem  is  not  high-ratio  loans,  per  ^e, 
but  poor  underwnting  policies  faulty 
appraisals,  and  fraud  or  mismanagement 
by  a  limited  number  of  individual 
institutions  These  commenters  urged 
the  Board  to  focus  on  those  institutions 
that  have  caused  the  problems  and  not 
penalize  those  institutions  that  are  well 
run  and  well  managed.  Further,  these 
commenters  asserted  that  the  Board 
should  address  the  risks  of  high-ratio 
loans  through  its  regulations  on  loans, 
classification  of  assets  and  appraisal 
policies  as  well  as  through  training  and 
upgrading  of  supervisory  and 
examination  personnel  and  not  through 
the  direct  investment  rule. 

The  Board  recognizes  that  losses  on 
land  loans  and  nonresidential 
construction  loans  often  stem  largely 
from  the  underwriting  and  investment 
policies  ("operating  policies")  of 
individual  institutions  The  Board's 
supervisory  experience  contains 
numerous  examples  of  severe 
underwriting  and  loan  administration 
deficiencies  with  regard  to  these  types 
of  loans,  including  failure  to  verify 
project  progress  prior  to  disbursing 
draws,  appraisals  not  conforming  with 
the  Board's  Memorandum  R-41c,  as 
currently  clarified,  and  litUe  or  no 
management  analysis  of  project 
feasibility  or  the  ability  of  the  borrower 
to  repay  the  loan. 

In  the  current  deregulated 
environment,  the  operating  policies 
adopted  by  ea'ch  institution  often 
assume  much  greater  importance  as  the 
major  determinant  of  overall 
performance.  The  Board  recognizes  that 
a  principal  element  of  deregulation  is 
greater  freedom  for  an  individual 
institution  to  select  its  own  operating 
policy.  Further,  detailed  regulation  of 
each  institution's  operating  policies  is 
neither  feasible  due  to  staf^Hg 
limitations  nor  necessary;  most 
institutions  are  capable  ofselecting 
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prudf  li     ,«   .^tingpoiiaes  if  motivated 
to  do  so. 

Consequently,  the  Board  has  found 
that  the  regulatory  approach  chosen  is  a 
more  effective  and  practical  solution  to 
the  problem  posed  by  these  high-ratio 
loans  than  the  alternatives  suggested. 
While  the  Board  recognizes  that  some 
failures  result  from  fraud  and 
mismanagement,  faulty  appraisals,  and/ 
or  poor  underwriting  practices,  merely 
relying  on  existing  or  expanded 
supervision  would  not  be  an  adequate 
alternative  to  the  regulation  By 
necessity,  examination  lags  far  behind 
an  institution's  loitn  activity.  Imprudent 
loan  activity,  and  hence  problem  assets, 
may  increase  dramatically  between 
examinations  In  the  Board's  experience, 
irreparable  damage  can  l>e  done  before 
the  Board  can  make  any  supervisory 
examination  and  well  before  it  can  take 
any  corrective  action.  The  unavoidable 
lag  between  the  time  a  loan  is  made  and 
the  time  that  the  loan  is  reflected  in 
statistical  r«'p(.rls.  fil«><i  quarterly  by 
each  ms'itutioic  further  shows  that 
supervision  is  n<it  an  acceptable 
alternative  to  tn;f()^t^the-fact  regulatory 
action.  In  the  Board  s  view,  merely 
escalating  'he  8up«Tvih.irv  n'ti-ntion 
already  dwoteJ  U<  pruiii  fn  .::i>titutJon8 
would  not  atcunipbsh  its  objective  of 
controlling  risk. 

Similarly,  while  these  problems  are 
addressed  to  a  certain  extent  by  the 
classification  of  assets  regulation, 
classification  of  assets  also  is  an  after- 
the-fact  measure  which,  by  itself,  dearly 
does  not  sufficiently  protect  the  FSUC 
funds  for  two  reasons.  First,  the  validity 
of  classification  of  assets  cannot  be 
determined  until  an  examination  is 
conducted,  and,  as  indicated  above,  the 
Board's  supervisory  experience 
demonstrates  that  the  overall  financial 
stability  of  an  institution  and  the 
performance  of  assets  can  change 
drastically  between  one  examination 
and  another  and  even  between 
submissions  of  financml  reports 

A  second  reason  why  the 
classification  of  assets  rt-gulation  alone 
is  inadequate  to  address  fully  the  nsks 
associated  with  thes.-  tvp«'8  of  loans  is 
the  fact  that  the  estatjiishment  (if  loss 
reserves  to  protect  the  institution  or  the 
FSUC  from  losses  quu  kiy  becomes 
meaningless  where  adiustments  to 
income  and  the  estahlishment  of  ioss 
reserves  under  the  rexuiution  render  an 
institution  insolvent  due  to  inadequate 
capital  to  absorb  tht-  re.ilizjilion  of  such 
losses. 

Consequently,  the  Board  believes  that 
it  is  necessary  thai  an  insured  institution 
have  a  sufficient  level  of  capital  to 
absorb  potential  losses  before  it 
embarks  on  lending  strategies  that  entail 


an  ab(jvt'  average  dttgree  of  m^  tu  it  and 
to  the  F'SLIC-.  In  the  bt^ird  «  viev*    the 
equity  n.sii.  investinfiil  n;i<ui«itmn  is  dii 
acceptubie  ^liternatue  to  rt;>ii.iiate  nsky 
lending  and  mvefctrnenti  b>  insured 
institutions 

a.  Definitions 

I   Rfo/  Estate  Pm/ect  A  few 
commenlers  suxjjesled  that  th-'  Boa.'^d 
define  the  term    real  e.stale  (.iroiect  "  to 
cianfy  exactly  what  that  tcmi 
encompas.ses  The  Iki.irti  declines  to 
define  the  term  at  ihi.s  time  m  the 
regulatory  ianguHye    I  he  Hoard  notes, 
however,  that  for  [)ur7>o»es  of  this 
regulation  a  real  estate  pn)|er(  includes 
all  facilities  that  compn.He  lui  intifjirated 
development  plan  far  such  project 

ii.  Nonresitlftitiiu  Coi)struct,i<n  Loans 
One  commeiiler  sujojested  clarifying  the 
definition  of  nonrt'sidential  con.slriiction 
loans  1(1  assure  trial  rtpartmt  tits,  mobile 
home  parks.  nurMii),;  fiornes.  and 
retirement  homes  are  deemed 
residenti.il  in  iialurj-  and  thus  are  not 
subject  to  the  rule  Similarly,  another 
comm»'nter  suggested  thcif  miiiiifamdy 
loans  bhould  be  sp«?cifu-aiiy  eMiuiied 
from  the  d^'fuution  of  tionre.sideniial 
construction  loans 

Finally,  one  commenter  contended 
that  since  residential  construrtion  loans 
are  exciudeil  fruni  the  dire<:l  iiifeslnient 
regulation,  io<ta§  (o  ucquire  i^nd  or  to 
develop  land  for  curi»irui:tn.)n  huiihing 
tracts  should  also  be  specifically 
excluded  frewn  the  scope  of  tiie 
regulation. 

The  term  "nonresidential  construction 
loan"  is  defined  in  9  S61.19  of  the 
Board's  regulations  as  "a  loan  for 
construction  of  other  than  one  or  more 
dwelling  units."  A  dwelling  unit  is 
defined  as  "a  unifitHl  combination  of 
rooms  designed  for  residence  by  one 
family  "  12  CFR  561.19  (1986).  Thus, 
loans  for  the  construction  of  mulUfamily 
housing  are  excluded  from  the  definition 
of  nonresidential  construction  loans.'* 
See  52  FR  at  33581.  In  the  Board's  view, 
however,  construction  loans  to  finance 
the  building  of  mobile  home  parks, 
nursing  homes,  and  retirement  homes 
are,  for  purposes  of  this  regulation, 
nonresidential  construction  loans.  Cf.  12 
CFR  561.15{1)  (1986)  The  Board  notes 
that  this  treatment  is  consistent  with  the 
scheduled  items  regulation;  for  purposes 
of  that  rule,  the  term  residential  real 
estate  does  not  include  nursing  homes, 


■■Tbe  Board  Botaa.h0wev>-i  y  Uii'incbon 
t>elween  (n  uutilutioni  tendiog  for  mullifamily 
pro|ecli  and  ill  direct  or  equiTy.  invettment  in  nich 
project*.  The  laner  »ype  of  tmreMaienl  hfN  etway» 
l>een.  and  conliaue*  lo  be.  mchidad  tmhia  lk«  acope 
of  this  ruk.  Soe  SO  FR  at  8021. 


homes  for  the  aging,  and  mobile  home 
I'.irk.s 

Moreover,  the  tkiard  has  determined 
th<it  loans  to  acquire  or  de\i!lop  land  for 
constniction  of  hmifing  frai  ts  are  not 
excluded  frr^m  the  scope  of  the 
regulation  In  thp  Bodrti  s  view,  land 
loans  for  single  famjly  or  multifutriily 
residential  development  pose  risks 
similar  to  other  types  of  land  loans  and 
therefore  are  subject  to  the  rule. 
Furthermore,  land  loans  may  be  difficult 
to  classify  as  to  eventual  ose  given 
factors  such  as  time  lags  from 
ongination  of  the  loan  until  completion. 
ConsLstent  with  the  capitnl  regulation, 
however,  loans  will  no  lungCT  be 
included  withm  the  definition  of  "land 
loans"  once  finannrg  has  bt-f-n  obtained 
for  the  construction  of  residenres.  See 
51  FR  335fi1    At  this  point,  the  loan,  to 
the  extent  it  is  not  considered  to  be  a 
direct  investment  under  GAAP,  would 
be  considered  a  rpsidential  construrtion 
loan  and  therefore  outside  the  scope  of 
the  equity  risk  reciiiatinn.  inrhiding  the 
incremental  capital  rf  inurements. 

iii.  Real  Estate  Oh^'T.*'  Several 
commenters  urged  the  Bonrti  to  amend 
the  definition  of  "Hgjjrejjate  equity  risk 
investment"  to  sperify  that  high-ratio 
loans  made  to  dispose  of  real  estate 
owned  are  excluded  from  the  definiHon, 
arguing  that  sue  h  loans  should  be 
excluded  because  the  regulation 
sperifiraUy  e\(  !  :(!rs  real  estate  owned 
from  its  applu  .i':.  ". 

The  Board  has  added  a  further  proviso 
to  the  definition  of  "investment  in  real 
estate  "  in  order  to  make  the  treatment  of 
high-ratio  loans  similar  to  that  afforded 
to  investments  by  clarifying  that  the 
regulation  does  not  oover  loans  made  to 
dispose  of  real  property  used  primarily 
by  the  institution  for  offices  or  other 
related  facilities. 

b.  FederaJ  Associations.  One 
commenter  suggested  modifying  the 
proposal  to  be  curuiisttnt  with  the 
service  corporation  regulation  for 
Federal  associations,  arguing  that  the 
proposal  does  not  dLsi,;i>;uibh  between 
investments  and  <  i  :  ^  r"..ng  loans  for 
Federal  associatioL.s  a;.ii  thus  treats 
both  within  the  3  percent  limit. 

Federal  associations  have  always 
been  subject  to  the  direct  investment 
rule.  Section  545.74(d)(1)  of  the  Board's 
regulations,  which  applies  only  to 
Federal  associations,  currently 
authorizes  a  Federal  association  to 
invest  up  to  3  percent  of  its  total  assets 
in  service  corporations  without  approval 
by  the  PS.^.  regardless  of  the 
association's  adherence  to  its  minimum 
regulatory  capital  requirements.  Section 
545.74(d)(2)  permits  associations  that 
meet  their  minimum  capital 


requirements  to  make  additional 
conforming  loans  to  service  corporations 
up  to  the  amount  of  the  association's 
regulatory  capital  or  one-half  of 
regulatory  capital,  depending  on  certain 
circumstances  enumerated  in  the 
regulation.  Conversely,  {  563.9-8,  which 
applies  to  all  insured  institutions, 
requires  that  an  association  that  fails  its 
minimum  regulatory  capital  requirement 
must  seek  the  approval  of  its  PSA  prior 
to  investing  in  a  service  corporation. 

Moreover,  to  the  extent  an  association 
wishes  to  make  additional  investments 
in  or  conformins  loans  to  its  service 
corporations  and  the  aggregate  amount 
of  such  additional  investments  or  loans 
would  cause  the  association  to  exceed 
its  applicable  threshold  level  under 
paragraph  (c|  of  the  equity  risk 
investment  rule,  the  association  would 
have  to  apply  for  and  receive  PSA 
approval  pursuant  to  §  563.9-8(g]  before 
making  such  investments  or  loans.'* 
The  Board  wishes  to  take  this 
opportunity  to  emphasize  that  the 
requirements  of  the  equity  risk 
investment  rule  take  precedence  over 
§  545.74  and  consequently  may  limit  the 
extent  of  investment  permitted  under 
§  M5.74.  See  12  CFR  545.74.  563.9-8; 
ORPOS  Memorandum  No.  T  77  (Nov.  20, 
1985). 

11.  PSA  Waiver  Process 

Several  commenters  contended  that 
the  proposal  coupled  with  the  new 
threshold  limitations  will  place  strict 
limitations  on  the  investment  authority 
of  thrifts.  These  commenters  argued  that 
the  harsh  effect  of  the  rule  is  not 
diminished  by  the  option  of  obtaining 
PSA  approval  because  the  delay 
inherent  in  the  PSA  approval  process 
may  cause  many  opportunities  to  be 
lost. 

Several  commenters  contended  that  if 
the  regulation  is  adopted  as  proposed, 
the  Board  should  amend  the  waiver 
provisions  specifically  to  provide  that 
institutions  may  seek  a  waiver  of  the 
portfolio  diversification  requirement 
since  there  is  some  question  whether  the 
current  regulation  provides  for  waiver 
by  the  PSA  of  the  diversification 
requirement. 


"  The  Board  nolei  however  Ihd!  if  an  Institiitlon 
consolidaiei  the  equity  n»k  investments  of  any  of 
in  iutisidianes  with  ita  own  equity  n»k  investmentj 
for  purpose!  of  the  equity  n»k  inveslment  ruie. 
loans  lo  or  investments  in  such  subsidlanes  w.juld 
t"«e  excluded  from  the  institution  s  agRregate 
threshold  for  equity  nsk  investment.  Obviously, 
with  consolidation,  the  inslilulion  must  count  the 
equity  n»k  Investments  of  its  service  corporation. 
includinD  high-ratio  land  loans  and  nonresidential 
construction  loans  as  its  own  equity  nsk 
investments  for  purposes  of  caiculaiins  its  aggregate 
equity  nsk  investment 


As  the  Board  has  repeatedly  noted, 
the  equity  risk  investment  regulation  is 
not  intended  to  preclude  any  institution 
from  making  direct  investments  or  h'gh- 
ratio  loans  but  rather  to  subject  some  or 
all  of  such  inherently  nsky  loans  and 
investments  to  supervisory  review 
depending  on  the  institution's  capital 
Consistent  with  this  purpose,  the  Board 
has,  dunng  previous  rulemakings, 
closely  reviewed  the  PSA  waiver 
process.  This  review  has  been  based  on 
extensive  data  developed  by  the  Board 
and  by,  various  Federal  Home  Loan 
Banks,  as  well  as  in  comments  and 
testimony  from  the  public.  See  52  FR  at 
8198-8199.  While  making  certain  minor 
adjustments  to  the  waiver  process,  the 
Board  has  found  that  the  waiver  process 
is  achieving  the  intended  results  in  a 
satisfactory  manner.  Id.  at  8199.  .No  facts 
have  been  presented  that  cause  the 
Board  to  reconsider  this  conclusion. 

One  minor  modification  to  the 
regulation  is  warranted  in  order  to 
clarify  that  institutions  may  seek  a 
waiver  of  the  rules  diversification 
requirements,  contained  in  paragraph 
(e),  just  as  they  may  seek  waivers  of  the 
aggregate  investment  thresholds, 
contained  in  paragraph  (c).  There 
apparently  is  some  lingering  confusion 
as  to  the  availability  of  PS.A  waivers  of 
the  diversification  requirements, 
although  the  waiver  and  exception 
provisions  contained  in  paragraph  (g)  of 
tlie  regulation  are  intended  to  apply  to 
all  aspects  of  direct  investment, 
including  both  the  diversification  type 
and  the  threshold  amount  restrictions  in 
the  rule.  See  52  FR  at  821(>~8211:  50  FR 
6912.  6913  (February  19,  1985):  49  VR 
48743.  48755  (December  14,  1985).  The 
misunderstanding  apparently  results 
from  the  fact  that  although  the  aggregate 
threshold  restnctions  of  paragraph  (c) 
begin  with  a  reference  to  the  exception 
paragraph  (g),  as  well  as  the  savings 
clause  paragraph  (f),  these  explicit 
references  are  lacking  from  the 
paragraphs  containing  the  rule  s  other 
substantive  restrictions.  Therefore,  in 
the  interest  of  finally  dispelling  any 
further  confusion  regarding  this  matter, 
the  Board  has  decided  to  add  at  the 
beginning  of  the  diversification 
paragraphs  (e)  (1)  and  (2)  the  same 
reference  to  the  savings  and  exceptions 
clauses  (paragraphs  (Q  and  (g))  as  is 
contained  at  the  beginning  of  the 
aggregate  investment  threshold 
restricUons  in  paragraph  {c)(2). 

D.  Description  of  the  Final  Equity  Risk 
Investment  Rule 

The  final  equity  risk  Investment  rule, 
as  adopted  by  the  Board,  incorporates  a 
number  of  changes  from  the  former 


direct  investment  rule.  The  Board 
stresses  that  the  purpose  of  the  ruli 
remains  to  create  a  process  of 
supervisory  review  and  approval  of 
certain  types  of  equity  nsk  investments 
and  of  aggregate  equity  nsk  investment 
above  certain  threshold  amounts 
Therefore,  the  overall  objective  of  the 
rule  is  to  allow  institutions  the  flexibiii'y 
to  exercise  their  investment  powers,  as 
independently  authonzed  by  applicable 
law,  in  a  manner  that  does  not  expose 
either  the  institutions  themselves  or  the 
FSUC  fund  to  an  unacceptable  level  of 
nsk,  while  at  the  same  time  ensunng 
that  these  institutions  continue  to  fulfill 
their  obligation  to  provide  economiic 
home  financing.  The  changes  made  m 
the  final  rule  are  discussed  below. 

7  De^:n:tions 

a  Aggregate  Equity  Risk  Investment 

The  Board  has  amended  the  definition 
of  "aggregate  equity  risk  investment"  to 
mean  the  sum  of  investments  in  equity 
securities,  real  estate,  service 
corporations,  and  operating 
subsidianes.  The  Board  notes  that  the 
definition  of  aggregate  equity  risk 
investments  does  not  include,  as  a 
separate  item,  land  loans  and 
nonresidential  construction  loans 
because  such  loans  are  specifically 
included  within  the  definition  of 
"investment  in  real  estate"  for  purposes 
of  this  rule, 

b.  Investment  in  Real  Estate 

The  Board  has  amended  the  definition 
of  "investment  in  real  estate"  to  include 
within  that  definition  land  loans  and 
nonresidential  construction  loans  with 
loan-to-value  ratios  greater  than  80 
percent.  Thus,  as  amended,  investment 
in  real  estate  includes  both  equity 
interests  in  real  estate  as  well  as  these 
high-ratio  loans  TTie  Board  also  has 
amended  the  definition  of  investment  in 
real  estate  to  clanfy  that  high-ratio 
loans  made  to  dispose  of  real  estate 
owmed  are  not  included  within  the  scope 
of  this  rule, 

c.  Loan-to-Value  Ratio 

The  final  rule  defines  loan-to-value 
ratio  as  the  ratio  of  the  loan  to  the 
market  value  of  the  collateral.  Market 
value  means  the  most  probable  price  in 
terms  of  money  that  a  property  would 
bring  in  a  competitive  market  under  all 
conditions  requisite  to  a  fair  sale,  the 
buyers  and  seller  each  acting  prudently 
and  knowledgeably  and  assuming  the 
pnce  is  not  affected  by  undue  stimulus 
or  special  or  creative  financing  or  freller 
concessions  granted  by  anyone 
associated  with  the  sale.  Further,  value 
must  be  determined  in  accordance  with 
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2.  Portfolio  Divt'i^'fimtion 

As  anuMuii'd.  thf  new  diversification 
provision  apphr^hle  to  mvestmenls  in 
real  esiaic  «ipp!if.s  thp  applicable 
aggregate  ludiis  \v  oiw  huTTowvi 
limitation  to  iiufsSintT;!  in  cin>  tme  real 
e«late  project,  uu  Uniiiij^  »4i  quisition. 
developrrwnt.  ,1111!  (iarr>  ;ri>;  i,<  s's  and 
assumption  of  anv  rf'.itod  ilrii!  c: 
liability,  and  any  h:>;b  ratio  l.iiid  and 
nonresidential  con^trn  !ion  luana  with 
loan-to-value  ratios  greater  than  80 
percent. 

Additionally,  the  Board  has  amended 
paragraphs  (e![  1'  .t;i.!  ^••■'2)  tu  nKirifv 
that  institutions  rr.^iv  vt-..^\iv-'.  i  a.  .1  -     ! 
the  diversification  ret;    iKiiiir-ts  by 
f(Ulnwirjs  the  pnicpdun^s  «et  forth  in 
p.niurHph  ly'  of  thf  rule. 

3.  Incremental  Capital  Requirement 

Th«»  Roti'd  h«s  amt  lui*^!  iit.  r»-Kulatory 
capital  tv^uitiiiarv  IJ  (-^'H  .'itKi  i.i  to 
requir*  that  msurtxi  institutions  holding 
equity  ri«k  invt*8tm»?iits,  which  include 
direct  invewtnituls  as  well  as 
nongrandidlhervd  hi^jh mtio  land  loans 
and  nonrfrsici*'iiti«i  i  tiii.struttioii  liwns 
post  up  tt'  10  pt'n.tMit  iiii  n-nii'n'Hi  1  ripi'nl 
for  such  HI  vestment  H 

4.  Savings  Clause 

The  final  nil*'  s<-ts  to-'n  h  '.iviivi 
clause  thrf!  pruvuU-!,  •(,,.(  an  iu-strution 
excet'J.iij;  'U  .ippiu.iiin'  f<)U!:i,  ii.sn 
inveiitni' ;.:  tnrc!.ni»ii:  or  tis  :>'iil  fsMtf 
projeci  i;, » fs;m«-.'ii  iii^fisiiu^itiiin 
threaboid.  as  ot  Fftiru.rtrv  -7,  Uttir.  utiv  t 
the  iaclustun  uf  fii^li  r  iti"  uoid   tMo^t 
and  nonresidentiiii  conhnu.  tjon  o.ms  ai 
total  aggregate  f  jh'^  .  sk  n  vi  .niuiciiIs 
or  due  to  the  uu  u^ion   >\  hm.t,  i().j(,» 
within  the  definition  ot  invt  .st-nent  va 
real  estate  for  pnrpusc.s  oi  ir-t 
diversification  is  rts.umi,  w mid  not  be 
required  aolely  tor  tnat  ructson  to  divest 
itself  of  any  such  loans  or  nonresidential 
construction  loans  made  or  legally 
committed  to  on  or  before  February  27. 
1967. 

The  final  riile  aiso  modiftes  the 
conbngency  component  of  the 
regulatory  capital  r»'>jul«tii>ii 
§  563.13(bM^).  to  «r  indt,i(/)ff  tnm  the 
higher  increment.!!  1  apitrti  r.     .  u ments 
those  hmh  'at'o  !«na  lotmh  him 
nonrc-.nifn'iiii  cofiHtrtH  tion  lorinsraade 
or  le^aily  committed  iooaoi  befoi* 
February  i:7.  1967.  Thua.  for  such 
grandfatht'ifO  uians  th«'  in<;r»'n»ental 
capital  iv<jiiir>-ruTt  would  remain  at  up 
to  4  percent   W  ith  r»^pect  to 
nongrandt  intTf-vi  tii>;n  rii'm  land  loans 


iRl  mnirfsidfnlial  con'rtrar.lKin /,  c. 
toitns  niadp  after  Frbraary  l"^ .  1987) 
•juch  lo«ns  would  fw  rntiiuded  m  an 
iiistitution  ■  total  equity  nsk  invPKtTTifn' 
and  iviiuld  be  sutned  to  an  incrcuieiita] 
I  .ipital  reqmirement  of  op  to  lU  peron! 
1  hf  ttnard  notes  that,  similar  tn  thf 
treatment  uf  other  variable  re8er\'e 
eli-ments  under  tht-  contmjffnrv 
component  of  the  revuiatory  capitai 
regulatum.  grand fnth<Tp<l  eqHity  risk 
investments  v^ouit!  not  be  suhiert  to  an 
iiicrenienta!  i  apttal  r»'<jiiiT>-mfnt  bnt 
v\  iai<i  {»'  in(:Uide<l  in  dftpmimus  -in 

iistitulKiti  s  vanahte  reserve 
conr*ntrBtioii  ^ev♦•l 
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ptividins  the  foijowns  rfciil.'it  '^ 
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/I.  i  ':rr\-l:vi's  o'  ttu^  Rvir 


These  eifnier  »«-  at-  m'-orporatuC 
above  tn  the  "supfv.ei«emtary 

INFO«1ll*TK)N." 

2.  Issufs  RijixtH:  by  ComiTw^trrs  anr! 
AfiPPi  ',  Assfsmn  :!!  ami  HfSfKJVSf 

i  hi'st'  i''-'rritM;'s  arp  ;ni  iTpiTated 
m'i  VP  in  "SUPPLtMENTARV 
INFORMATION." 

3  Sinnjfican!  AJtfr-Hj'ivtf;  Minn.iTiHg 
SmuH  EnUty  Ih-ikj,  .'  aini  Aytt'tuy 
fit  •spans* 

I  iif  Sirui..  bui..i.fss  Al;^lial.^t^«l..ln 
defines  a  .vaiall  fin.uiu  mI  ins.litu'um  hs 
"a  ccMTimerciai  l>a:ik  arfWM:;^s  dnJ  .i./ni 
:  ssixiirtli  .n.  tiif  rt,ssf!.s  of  whiofi.  !'<•'  int- 
;  rcc»Hiillg  tisv,ai  >  L-ar,  iJo  ni>l  e>i.i:.»»-i.,i 
SitKJ  riijilion      Ki  C-FR  \Z\  !Jiui 
rhereforc.  snio.,  t  niiitR  ti;  which  tht- 
final  rule  appo'-s  ,iu..;iiif  msii'^-d 
liistitutions  wf..;:,  !,.nl  assi  ts  totaling; 
$I()CJ  million  or  it  s.s  ah  o!  Dfcember  31. 
IWHt).  or  1.661  mstitutions  Thf  final  rule 
treats  all  instiiutoins  uifnin-ii.v 
rf^ardlens  vf  tiu-^r  s.zc  tor  ita  n  rtsons 
discuMed  fuiiy  lii  "sum>l£M£ntarv 
lNfO«MAT»ON7'  10  do  otherwi.t*'  wonid 
t>»'  luiuianieiita';  o.   iiii.i  >iiMsten!  witti  tti>' 
obje<,  trv'.-v  of  ci.'  rtiic    rhr  nxiuufnifi.ti, 
of  thf  nyuiation  art'  ti.i*«j  u|h>ii  tn»- 
Board  s  litUTininatto.-i   pr>".niiwO  in 
econoniii   iht-oiv  and  ixirnt  t"it  tiy  the 
losses  e\p«'nt'ni  fit  iiv  tr»«»  FS1J(.»  that 
investment  in  rfai  esiait.  mc  iuIhik  hijfh 
ratio  loans,  and  n'tn  ks  uml  otrwr  equity 
investmwts  (kis.^  h  >irt»»iiiT  nsk  of  loss  to 
the  FSUC  fund  and  the  thriU  industry 
than  traditional  thrift  investments.  The 
Board  rejected  the  alternatives 
disnisseW  ahove  in  the 

sup^UHWENTARV  iNf  ormation"  for  the 
reason!-  v;  <.t'n  therein. 


Ijst  of  Subjects  m  12  CFR  Part  563 

Iliiik  ii«'posit  iitoiiraiu  c.  hn  estments. 
Kcpo.'-tifi^  and  recorJki-fpiAg 
rcquirpmcntii.  S.ivin>;»  and  loan 
associatiori.s. 

Ac(  nrdinjjlv.  the  Federa!  Homf  Loan 
H.inK  Board  heretiy  anxemls  i'art  5ai 
Siifichapter  U.  Chapter  V.  and 
fpierences  contmned  in  Civapler  V  .  Title 
\Z.  {,iRie  of  Federal  Kesularmns.  as  set 
■■  rtti  twiow 

CHAPTER  V— FEDERAL  HOME  LOAN  BANK 
BOARD 

JC  i63. 13.  563. 13-2,  S63  37  and  5«3.3« 
I  Amondedi 

1   (Kapler  V  is  amended  by  removing 
the  phrases  '  dinerl  investment",  "direct 
equitv  i:ivfstment"  or  'direct  real  estate 
invpstrimf  ,  wtiefher  ined  in  the 
binjitJar  or  plural,  and  by  substitutmsz  in 
lieu  thereof  the  fithrase    equity  n»k 
.11  vestment'  in  the  following  setnion* 
S5  '.(.3  H  563-13-2|«l(4l.  (eMDtil. 
563.3:'lb|   and  563.36(81 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  COWPORATION 

PART  S63— OPERATIONS 

2.  The  authcirity  citation  tor  i  art  56.1 
continues  to  read  as  follows: 

Authority:  Sec.  1. 47  Stat  725.  as  SBieaded 
(12  U  S.C.  1421  et  seq  );  sec  .SA  47  Slat  727, 
HS  added  hv  Wf    1   M  '^\M   2,Sfi.  »»  nmrncii  d 
I-.,  i    S  C   142.Sa!  nee   SP  4"  Srai   "2"   «• 
.  :d.-<;  in  W(    4  a(>Sut  «24  an  «n>en(ied  (12 
ISC   142.Sti|.  nee  17  47St»I   7;**  as 
sniraded  (12  i:  SC  143-i.  .ec  2  +8  Sta!  128. 
.,-  Hi-.-iKied  |12l'S(.   1»6:i,  »»<.,   i.  4HSttt! 
;  s'J.  Uf.  Hmendetifli  I '  S  <-    14«>4|,  »i'<A  401- 
+o~    4*'  Sl«!    1:j^12«U   ak  aniemJpO  il.  I' S  C. 
•ri*~\' ■■*Ji.  set   MM,  e.:St«l    S.  hi  Hmciia»H! 
(12  U.S.C.  17:««|,  K«>rx   I'Un  >io.  3  of  14*47.  12 

PR  4CW1  1  TKH  "M '  :<-;■•!    riip    p  in~i 

3.  Amenci  J  SI>iVt--8  h\  r»'visin«  'hp 
heading  of  the  section   b\  removinfj  the 
phra(H»  "diff^-t  investment"  wherever  it 
appears  in  th«"  s»>clion  and  by 
substitutinj?  in  limi  thereof  the  phrase 
"equitv  nsk  in\estnien'  '    and  h\ 
revisiiiv  pnr,iC'.ipb  (a!  to  rewd  av 
foUovA  •* 

?  563  9-8     Reguiation  of  equity  r^*k 
investment  in  equity  securities,  real  estate, 
service  corporations,  operating 
subsidiaries,  certain  land  toans.  and 
nonresidential  construction  loans 

,d;  ^i  ope   .An  in'i'ired  institution,  to 
the  extent  it  h,'-  mdi  pmdrnt  legal 
authority  to  u.^  »<i.  nijv  ruakr 
investjnenls  m  equit\  at- i.uniies  rr-al 
estate,  »erv><r  o'r]^'''*"""^''  ci!'<""^''  iw 
subsidiaries,  and  r  ertan,  Innd  'oars    oid 
noiu*esidential  coastruction  loans 
(collectively,  "equity  risk  investments") 


only  in  compliance  with  the  provisions 
of  this  section. 
***** 

4.  Amend  §  563.9-8  by  revising  the 
first  clause  preceding  the  proviso  of 
paragraph  (b)(1)  to  read  as  follows;  by 
removing  the  word  "and"  after  the 
semicolon  at  the  end  of  paragraph 
(b)(6)(ii):  by  redesignating  paragraph 
(b)(6)(iii)  as  paragraph  (b)(6)(iv);  by 
adding  a  new  paragraph  (b)(6)(iii)  to 
read  as  follows:  by  redesignating 
paragraphs  (b)  (9),  (10).  and  (11)  as  the 
new  paragraphs  (b)  (10),  (11).  and  (12): 
and  by  adding  a  new  paragraph  (b)(9)  to 
read  as  follows: 

•  •        *        •        • 

(b)  •  *  • 

(1)  "Aggregate  equity  risk  investment" 
means  the  sum  of  investments  in  equity 
securities,  real  estate,  service 
corporations,  and  operating 
subsidiaries:  *  *  * 

*  *         «         «         • 

(6)  *  •  *  (iii)  Land  loans  (as  that  term 
is  defined  in  §  561.18  of  this  subchapter) 
and  nonresidential  construction  loans 
(as  that  term  is  defined  in  §  561.19  of 
this  subchapter)  with  loan-to-value 
ratios  (as  defined  in  paragraph  (b)(9)  of 
this  section)  greater  than  80  percent, 
exclusive  of  loans  for  real  property  to  be 
used  primarily  by  the  institution  for 
offices  or  other  related  facilities;  and 
***** 

(9)  "Loan-to-value  ratio"  means  the 
ratio  of  the  loan  to  the  "market  value"  of 
the  collateral;  for  purposes  of  this 
section,  market  value  means  the  most 
probable  price  in  terms  of  money  that  a 
property  would  bring  in  a  competitive 
and  open  market  under  all  conditions 
requisite  to  a  fair  sale,  the  buyer  and 
seller  each  acting  prudently  and 
knowledgeubly.  and  assuming  the  price 
is  not  affected  by  undue  stimulus  or 
special  or  creative  financing  or  sales 
concessions  granted  by  anyone 
associated  with  the  sale,  as  set  forth  in 
an  appraisal  issued  in  conformance  with 
the  requirements  of  §§  563.17-1  and 
563.17-2  of  this  part. 
***** 

5.  Section  563.9-8  is  amended  by 
revising  paragraphs  (c)(2)(i)  and  (ii)  to 
read  as  follows: 

«  •  •  *  * 

(c)  Threshold  for  aggregeate  equity 
risk  investment — 

(2)  •  •  • 

(i)  With  respect  to  an  institution  that 
is  not  subject  to  the  limitations  of 
paragraph  (c)(2)(ii)  or  (c)(2)(iii)  of  this 
section  and  has  tangible  capital  equal  to 
or  greater  than  6  percent  of  "total 
liabilities"  (as  defined  in 
§  563.13(b)(l)(i)).  the  applicable 


threshold  ks  three  times  tangible  capital, 
calculated  as  cf  the  end  of  the 
immediate  preceding  caienaar  month. 

(ii)  With  respect  to  an  institution  that 
meets  its  minimum  capital  requirements 
set  forth  in  §  563.13  of  this  part  and  has 
tangible  capital  less  than  6  percent  of 
"total  liabilities'  (as  defined  m 
§  563.13(b)(l)(i)).  the  applicable 
threshold  is  the  greater  of  (A)  3  percent 
of  the  institution's  assets  or  (B)  two  and 
one-half  times  the  institution's  tangible 
capital  calculated  as  of  the  end  of  the 
immediately  preceding  calendar  month. 
***** 

6.  Amend  §  563.9-8  by  removing  the 
word  "No"  contained  in  the  first  clause 
of  paragraph  (e)(1)  and  by  adding  to  the 
beginning  of  paragraph  (e)(1)  the 
following  new  clause  to  read  as  follows; 
by  revising  paragraph  (e)(2);  and  by 
adding  a  new  paragraph  (f)(3)  to  read  as 
follows: 
***** 

(e)  Diversification — (1)  Equity 
Securities.  Except  as  provided  in 

paragraphs  (f)  and  (g)  of  this  section,  no 

*  *  * 

(2)  Real  Estate.  Except  as  provided  in 
paragraphs  (f)  and  (g)  of  this  section,  no 
insured  institution  shall  et  any  time 
invest  in  any  one  real-estate  project 
(including,  but  not  limited  to. 
acquisition,  development,  and  carrying 
costs  and  assumption  of  any  debt  or 
liability  in  connection  with  such  project) 
an  aggregate  amount  greater  in  value 
than  the  amount  permitted  under  the 
aggregate  loans-to-one  borrower 
limitation,  as  set  forth  in  §  563.9-3(b)(l), 

(f)  Savings  clause.  *  *  * 

(3)  An  institution  whose  aggregate 
actual  or  prospective  equity  risk 
investments  on  February  27, 1987  would 
not  conform  to  the  requirements  of 
paragraph  (e)(2)  of  this  section  (and  are 
not  "grandfathered"  under  paragraph  (f) 
(1)  or  (2)  of  this  section)  shall  not  be 
prohibited  solely  for  that  reason  from 
maintaining  such  investments  or  making 
investments  to  which  it  was  legally 
committed  on  that  date;  nor  shall  an 
institution  be  required  to  divest  any 
investments  solely  because  of  a 
subsequent  change  in  its  assets  or  its 
regulatory  capital:  Provided,  That 
additional  equity  risk  investments  may 
be  made  only  in  compliance  with  the 
provisions  of  this  section.  Nothing  in 
this  paragraph  (f).  however,  shall  hmit 
the  authority  otherwise  granted  to 
Principal  Supervisory  Agents  to  prohibit 
equity  risk  investments  or  to  require  the 
reduction  of  aggregate  equity  risk 
investment  or  the  divestiture  of  specific 
equity  risk  investments. 


7.  Amend  §  563.13  by  removing  the 
word  "and"  after  the  semicolon  at  the 
end  of  paragraph  (b)(4)(ii)(D)(2)(;/0;  by 
redesignating  existing  paragraph 
(b)(4)(ii)(D)(2)(/V)  as  the  new  paragraph 
(b)(4)(ii)(D)(2)(v);  by  adding  a  new 
paragraph  (b)(4)(ii)(D)(2)(;v)  to  read  as 
follows;  and  by  revising  paragraphs 
(b)(4)(ii)(E)(2)  and  (b)(4)(ii)(F)(2)  to  read 
as  follows: 


'563.13     Regulatory  capita!  reqi 


(b)  •  ♦  • 

(4)  Calculation  of  contingency 
component  *  *  * 
(ii)  *  *  • 
(D)  ♦  *  • 
(2)  •  •  • 

(7V)  Land  loans  and  nonresidential 
constructions  loans  with  loan-to-value 
ratios  exceeding  80  percent  and  either  in 
portfolio  on  February  27, 1987,  or  to 
which  an  institution  was  legally 
committed  on  or  before  February  27, 
1987;  and 
(£)*•• 

[2]  For  purposes  of  paragraph 
(b)(4)(ii)(E)(7)  of  this  section,  "aggregate 
land  loans  made  after  June  30, 1986," 
means  land  loans  made  after  that  date, 
but  does  not  include  land  loans  in 
portfolio  as  of  that  date,  or  loans  to 
which  the  institution  was  legally 
committed  on  or  before  that  date,  or 
high-ratio  land  loans  made  after 
February  27, 1987.  High-ratio  land  loans 
"made  after  February  27. 1987"  shall  not 
include  such  loans  in  portfolio  as  of 
February  27,  1987  or  to  which  the 
institution  was  legally  committed  on  or 
before  that  date:  Provided.  That  such 
loans  were  properly  classified  as  loans. 
(F)*** 

[2]  For  purposes  of  paragraph 
(b)(4)(ii)(F)(7)  of  this  section,  "aggregate 
nonresidential  construction  loans  made 
after  June  30, 1986,"  means 
nonresidential  construction  loans  made 
after  that  date,  but  does  not  include 
nonresidential  construction  loans  in 
portfolio  as  of  that  date,  or 
nonresidential  construction  loans  to 
which  the  institution  was  legally 
committed  on  or  before  that  date,  or 
high-ratio  nonresidential  construction 
loans  made  after  February  27, 1987. 
High-ratio  nonresidential  construction 
loans  "made  after  February  27, 1987" 
shall  not  include  such  loans  in  portfolio 
as  of  February  27, 1987  or  to  which  the 
institution  was  legally  committed  on  or 
before  that  date:  Provided,  That  such 
loans  were  properly  classified  as  loans; 
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By  the  Federal  Home  Loan  Bank  Board. 
|eff  Sconyera, 

Secretary. 
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BILLING   CODE   8'0l   0'    M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  177 

i Docket  No   86F    02J4 

Indirect  Food  Additives,  Poiymcs 

agency:  Food  and  Drug  Administration. 
ACTION  Final  rule. 

summary:  The  Food  and  Drug 
A  !ii;  :   stration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
an  increase  in  the  maximum  permitted 
level  of  residual  tert-huty\  alcohol  in 
propylene  homopolymer  and  high- 
propylene  copolymers  intended  for  use 
in  contact  with  food.  This  action 
responds  to  a  petition  filed  on  behalf  of 
the  Ad  Hoc  <-Bulanol  Task  Group  of  the 
S.  riety  of  Plastics  Industry,  Inc. 
DATES:  Effective  June  25. 1987; 
objections  by  July  27. 1987. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  I>ane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT; 
Ma-A:n  I)   M,i.  k,  (,.■::•.. T  fur  Vood  Safety 
and  Applied  Nutrition  (HFF-335).  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 
r  /.   f  jiuhlihUi'ii  ill  ;lii'  Federal  Ke>;i'<i'*r 
of  June  24,  1986  (51  FR  22982),  FDA 
announced  that  a  petition  (FAP  6B3934) 
had  been  filed  on  behalf  of  the  Ad  Hoc 
^Butanol  Task  Group  of  the  Society  of 
Plastics  Industry.  Inc.,  c/o  1150  17th  St. 
NW..  Washington,  DC  20038,  proposing 
that  5  177.1520  Olefin  polymers  (21  CFR 
177.1520)  be  amended  in  paragraph  (b) 
to  increase  the  maximum  permitted  level 
of  residual  tert-huiyl  alcohol  in 
propylene  homopolymer  and  high- 
propylene  copolymers  intended  for  use 
in  contact  with  food.  The  residual  tert- 
butyl  alcohol  results  from  the  use  of  2,5- 
dimethyl-2.5-di(tert-butylperoxy)hexane 
as  an  optional  adjuvant  substance  in 
these  polymers. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  increase  in  the 
maximum  permitted  level  of  residual 
tert-butyl  alcohol  in  propylene 
homopolymer  and  in  certain  high- 


propylene  coptiiy:;it'rs  is  safe  aiiii  iha! 
21  CFRl77.15Jl)i'-    s>:..:,!d  b.'  .inu'iuie.! 
as  set  forth  bi'ii)v\    Fi)A  has  a^■.i!  inaii'' 
an  editorial  amendment  in  the  nv;  ia*.  n 
In  rnmnvr  the  reference  to 
5  •"iijii  (1(1).  which  refers  to 
polypropylene,  and  to  replace  it  with  a 
reference  to  the  specifications  that 
applies  to  polypropylene  homopolymer. 
The  agency  made  this  amendment  so 
that  the  entry  for  2.5-dimethyl-2,5- 
di(fert-butylperoxy)hexane  would 
describe  its  uses  in  a  consistent  fashion. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h).  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supportins  thnt  fin'iine  contained  in  an 
environnit'n'ai  ,is>..  -,s:-  i  ■,!,  may  be  seen 
in  the  Do-  m''h  M  km,,-"-  .■:■,•  Bran,  h 
(address  .i'm'V  .■    'k-'iai''  :;  M  a  ;!.    a':i:  4 
p.m.,  Monday  thi-   .v*^:  h:    :  tv    1 ':  s 
action  was  consiilLiuLl  ^;  .it  r  FU A  s  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  July  27, 1987.  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 


waiver  of  the  right  u>  a  h>'a,'-::i,w  nn  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjects  in  21  CFK  Part  177 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Food  Safety  and  Applied 
Nutrition.  Part  177  is  amended  as 
follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  Ihe  authority  citation  for  21  CFR 
Part  177  continues  to  read  as  follows: 

\  ahonly:  Sec«.  201(s),  409,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(«),  348);  21 
CFR  5.10  and  5.81. 

2.  In  S  177.1520(b)  by  revising  the 
entry  for  "2,5-Dimethyl-2,5-di(fert- 
Initylperoxylhexane"  to  read  as  follows: 

5  177  1i20     Olefin  polymer*. 

*         •         •         •  * 

(b)  •  *  • 


SubctanoM 


2  S-D«n«tfi»v2.S-dK/»r»- 
buiylparoJcYKwxM      (CAS 
Reg  No  78-63-7). 


Fw  uM  at  tr  ntialw  n  ttw 
produclior     of     propyteoe 

N  ./^x>  I'vmar  oomp^yng 
wr  J  ■  ■?  1520<c|.  i\arn 
t  1  •od  cjtefir  copotymen 
cortip'v'ng  wrtti 

I  177  iSKMcl  Hem*  3  1 
A'  -^    '  .   »f-:     '  -^'.a*'-'",  no* 

.vw;    '-  --^    .V ,!.,.«.».     pfo- 

ot  i0n-oufY< 
Itn  pdymar 
doM  not  ncaad  lOO  parti 
par  mrfkon,  a*  detarmnad 
hv  ■  "v.rv»i  Mi«d  Oatar- 
'.  .,'.»  .'  •i»'autyt  Alco- 
%.  «  ■■  ^v.Kopytana." 
«• ,  ■     i>    «.   "loitad    by 

M<.*»'. «  •K"^*      ara 

rf^.d"..!-,'  ''   '•■  '-«  Ofvision 

'    ■  ».-    •■«•    ..HOC   Add>- 

'rv,.^  *•*»•«-        liw        Food 

wi'.'%  arK'  V)t».,*-'1  Sjtn- 
•^„-  ,.*t  t  i  I  >  t  -..•  and 
^  .g  ^..ym'Msf  8^  "  ."to  C 
■.;  --A  /.asTMfK'  "  DC 
,"  ,-^  *  svartai-te  *>  «- 
x»»  !>»  •■  r*-  Ottica  01 
r*-  'f«v*fl  '*»*^9lar.  1100 
L  Si  na  AavTington,  DC 
204.  w 


Dated:  June  11, 1987. 
Richard  |.  Ronk. 

Acting  Director.  Center  for  Food  Safety  and 

Applied  Nutrition. 

[FR  Doc  87-14386  Filed  ft-24-a7;  8:45  am] 

BILLING  COO€  4160-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  IndM.i  Affairs 
25  CFR  Part  244 

W:nd  River  Reservation  Game  Code 

AGENCv   Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Final  rule. 

summary:  This  document  finalizes  the 
interim  rule  in  25  CFR  Part  244  published 
on  October  5, 1984  (49  FR  39309).  which 
presented  a  game  harvest  strategy  that 
was  being  implemented  on  an  interim 
basis  by  the  Bureau  of  Indian  Affairs  on 
the  Wind  River  Reservation.  United 
States  Fish  and  Wildlife  Service  studies 
indicate  that,  unless  a  game  code  is 
adopted  on  the  Wind  River  Indian 
Reservation,  certain  species  of  wildlife 
could  be  reduced  to  a  point  where 
normal  propagation  will  not  occiu-.  This 
rule  will  conserve,  protect  and 
eventually  increase  the  wildlife  on  the 
reservation. 

EFFECTIVE  DATE:  This  rule  will  become 
.  :Tprtivp  fuly  27  IQR? 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Lemaire,  Fish  and  Wildlife 
Resources  Specialist,  Office  of  Trust  and 
Economic  Development,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW.,  Washington,  DC  20245 
•  ,  ',  -.v^:,-,.  r;;,r,Vi'r  r.m:!  341.^0(14. 

SUPPLEMENTARY  INFORMATION:  The 

Wind  River  Reservation  was  originally 
granted  to  the  Shoshone  Tribe  by  the 
Fort  Bridger  Treaty  of  1863.  In  1878,  the 
Arapahoe  Tribe  was  temporarily  placed 
on  the  Reservation.  The  temporary 
status  gradualy  became  permanent  and 
the  Reservation  is  now  shared  by  both 
tribes,  see  Shoshone  Tribe  v.  United 
States,  299  U.S.  476  (1937).  Each  tribe 
has  its  own  tribal  council,  and  there  is  a 
joint  business  council  of  members  from 
each  tribe  to  conduct  the  business  for 
the  reservation  as  a  whole. 

The  fact  that  each  tribe  has  its  own 
council  and  governs  itself  separately  has 
contributed  to  the  necessity  of  this  game 
code.  In  1980,  the  Shoshone  Tribe 
approved  a  game  code  for  the 
reservation,  but  the  Arapahoe  Tribe  did 
not  approve  the  code  on  the  basis  that  it 
was  too  restrictive.  In  1983,  there  was  an 


extensive  kill  of  big  game  animals  on  the 
reservation.  Again,  the  Arapahoe  Tribe 
refused  to  accept  a  game  code  for  the 
reservation.  In  view  of  the  request  by 
the  Shoshone  Tribe  and  studies 
conducted  by  the  U.S.  Fish  and  Wildlife 
Service,  Lander,  Wyoming,  the  Bureau 
of  Indian  Affairs  has  determined  that  a 
game  code  is  needed  on  the  Wind  River 
Indian  Reservation.  The  U.S.  Fish  and 
Wildlife  Service  studies  indicate  that, 
unless  a  game  code  is  adopted  on  the 
Wind  River  Indian  Reservation,  certain 
species  of  wildlife  could  be  reduced  to  a 
point  where  normal  propagation  and 
recovery  will  not  occur. 

This  rule  includes  a  number  of  revised 
definitions,  changes  in  the  numbering  of 
sections  and  section  headings,  and  the 
following  changes. 

A  raptor  definition  is  added  to  mean  a 
migratory  bird  of  the  Order 
Falconiformes  or  the  Order  Strigiformes, 
other  than  a  bald  eagle,  [/{aliaeetus 
leucocephalus)  or  a  golden  eagle  (Aquila 
chrysaetos). 
Small  game  includes  squirrels. 
Mourning  dove  are  deleted  from  the 
definition  of  upland  game  bird  and  are 
added  as  a  migratory  game  bird. 
Under  §  244.4  paragraph  (b)  is 
amended  by  adding  the  first  sentence  to 
read  as  follows:  All  hunting  and 
trapping  on  the  Wind  River  Indian 
Reservation  is  prohibited  unless 
authorized  by  the  Superintendent. 

Section  244.5  heading  is  changed  to 
read,  "Open  Areas  and  Fur-bearers." 
Section  244.5(a)(1),  (2),  and  (3)  are 
deleted  and  a  new  paragraph  244.5(a)  is 
added  to  read.  The  Superintendent  and 
Area  Director  shall  have  the  authority  to 
close  and/or  open  any  or  all  parts  of  the 
Reservation  to  hunting  in  accordance 
with  5  244.4  (b)  and  (c). 

In  §  244.5  (b)  "shall"  is  changed  to 
"may." 

Section  244.5  (c)  includes  fur-bearers 
and  establishes  seasons  and  bag  limits 
on  the  following  fur-bearers:  Mink, 
beaver,  muskrat,  weasel,  and  badger. 

Section  244.6  is  changed  to  read 
"Hunting." 

A  new  §  244.6  (a)  Upland  Game  Bird 
Hunting  is  added,  "shall"  is  changed  to 
"may." 

A  new  §  244.6  (b)  Big  Game  Hunting  is 
added,  "shall"  is  changed  to  "may." 

A  new  §  244.6  (c)  Waterfowl  Hunting 
is  added. 

A  new  §  244.6  (d)  Migratory  Game 
Bird  Hunting  is  added. 

In  §  244.7.  all  Endangered  Species  are 
protected  from  trapping,  faking, 
harassing,  or  possessing.  Peregrine 
falcon  and  grizzly  bear  are  added  to  the 
list  of  endangered  species  noted  in  this 
section. 


The  title  of  §  244.8  is  changed  to 
"Protected  species  of  birds,  waterfowl, 
and  raptors."  The  following  acts  are 
prohibited:  Hunting,  trapping,  taking, 
harassing,  or  possessing.  All  species  of 
the  Order  Coraciiformes  and 
Cuculiformes  are  included  in  this 
section.  Subsection  (g)  is  deleted. 

Section  244.9  has  been  revised. 

In  §  244.10,  "peach  officers"  is 
changed  to  "law  enforcement  officers." 

In  §  244.11  (a),  the  Lacey  Act 
Amendments  of  November  15. 1981, 
include  16  U.S.C.  3371  through  3378. 
Section  244.11  (b)  has  been  revised. 

In  §  244.12.  immediate  family 
members  that  are  not  eru-olled  may 
accompany  a  properly  permitted, 
enrolled  member. 

The  wording  of  §  244.14  (c)  has  been 
changed  to  include  an  offer  to  barter 
and  an  offer  to  purchase  blood  antlers. 

Section  244.14  (m)  includes  trapping 
for  remuneration. 

In  §  244.15,  a  person  must  wear  at 
least  one  fluorescent  orange  exterior 
garment. 

Section  244.16  lists  the  legal  hunting 
hours  for  wildlife,  waterfowl,  and 
migratory  game  birds.  ^ 

Section  244.17  (c)  on  age  restrictions 
has  been  clarified. 

Section  244.18  (a)(1)  includes  a 
wildlife  and  vehicle  inspection 
provision. 

In  §  244.18  (g)(1),  the  use  of  a 
fraudulently  obtained  permit  is 
prohibited. 

Section  244.19  includes  the  Civil 
Penalty  provisions  of  16  U.S.C.  3373(a). 

Section  244.20  includes  trapping. 

In  §  244.21  (cj,  "Federal  lands"  is 
changed  to  "Reservation  lands." 

Section  244.22  (d)  is  deleted. 

Section  244.25  requires  authorization 
from  the  Superintendent  to  collect  birds 
for  scientific  purposes  on  the 
Reservation. 

Section  244.26  prohibits  the  stunning 
or  killing  of  any  wildlife  with  narcotics, 
poisons,  or  other  deleterious  substances. 

Section  244.26(o)  prohibits  falconry  on 
the  Reservation. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291. 
The  economic  effects  will  be  relatively 
insignificant  and  essentially  no 
detectable  economic  fluctuation  will 
occur  either  on  or  outside  the 
Reservation. 

The  Department  of  the  Interior 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
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under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseq).  No  significant 
economic  effect  will  occur  to  local 
businesses  as  a  result  of  these 
regulations. 

The  information  collection 
requirements  contained  in  $  244.17  have 
been  approved  by  the  Office  of 
Management  and  Budget  as  required  by 
44  U.S.C.  3501  etseq..  and  have  been 
assigned  approval  number  1076-0085. 

The  primary  author  of  this  document 
is  Dave  Pennington.  Billings  Area  Office. 
Bureau  of  Indian  Affairs.  Billings, 
Montana,  telephone  number  (406)  657- 
6325. 

An  environmental  assessment  of  the 
Wind  River  Indian  Reservation  game 
code  has  been  prepared  which  declares 
that  the  code  is  not  a  major  Federal 
action  and  that  it  does  not  significantly 
affect  the  quality  of  the  human 
environment.  It  does  not  require  the 
preparation  of  an  environmental  impact 
statement  under  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4321-4347). 

As  of  September  1,  1985,  the  Bureau 
had  received  seven  comments  on  the 
interim  rule  and/or  the  draft 
environmental  assessment.  Two  of  the 
respondents  are  enrolled  Shoshones.  A 
third,  unidentified  respondent  claimed 
to  be  enrolled  in  the  Shoshone  Tribe. 
These  respondents  questioned  the  need 
of  an  all  inclusive  game  code  and  the 
possible  effects  it  might  have  on 
individuals.  One  of  the  respondents  also 
objected  to  the  fee  required  for  licenses 
and  tags.  A  fourth  respondent  was  the 
law  firm  representing  the  Arapahoe 
Tribe.  This  response  questioned  the 
authority  of  the  Department  of  the 
Interior  to  promulgate  a  game  code  for 
the  Reservation.  Further,  it  pointed  out 
several  changes  the  firm  wished  to  have 
made  in  a  final  game  code  should  one  be 
enacted.  The  Wyoming  Game  and  Fish 
Department  stated  a  willingness  to  aid 
the  Tribes  with  restocking  measures,  but 
only  if  some  type  of  game  code  were  in 
effect.  The  Public  Health  Service  stated 
that  there  are  no  documented  cases  of 
subsistence  hunting  on  the  Reservation 
and  that  several  forms  of  Federal  aid  are 
available  to  needy  Indian  families  and 
individuals.  The  Wyoming  Chapter  of 
the  Wildlife  Society  stated  that  a 
Reservation  game  code  would  benefit 
both  Indian  and  non-Indian  people  by 
protecting  resources  on  the  Reservation 
and  providing  additional  protection  for 
resident  and  migratorv  wildlife. 

Bureau  Kiispoase  to  C^nnunents 

The  Bureau  believes  that  only  a 
comprehensive  game  code  will 


adequately  protect  the  wildlife 
resources  on  the  Reservation  for  present 
and  future  generations  of  Shoshone  and 
Arapahoe  Indians.  The  game  code 
would  not  prohibit  hunting  activities 
such  as  spring  sage  grouse  hunts  or 
either  sex  hunting  if  game  population 
levels  permitted  such  hunting.  The  fees 
assessed  for  hunting  on  the  Reservation 
are  far  less  than  similar  licenses  for 
Wyoming  residents  off  the  Reservation. 
All  fees  will  be  used  to  offset  the  costs 
of  printing  and  issuing  licenses  and  tags, 
enforcing  the  game  code,  and  improving 
wildlife  resources  on  the  Reservation. 

Based  on  authorities  cited  and  the 
decision  of  the  United  States  Court  of 
Appeals  in  Northern  Arapahoe  Tribe  v. 
Model.  808  F.2d  741  (10th  Cir.  1987),  the 
Bureau  is  of  the  opinion  it  does  have  the 
authority  to  promulgate  and  enforce 
such  a  game  code.  The  Bureau  believes 
this  game  code  is  necessary  to  protect 
the  wildlife  resources  of  the  Wind  River 
Indian  Reservation.  Protection  of 
wildlife  resources  on  Indian  lands  held 
in  trust  by  the  Federal  Government  is  a 
trust  responsibility  of  the  Bureau  of 
Indian  Affairs. 

As  pointed  out  by  the  Wyoming 
Chapter  of  the  Wildlife  Society,  some 
species  do  move  back  and  forth  across 
jurisdictional  boundaries.  The  game 
code  will  provide  added  protection  for 
these  animals.  Without  the  game  code, 
such  animals  could  be  harvested  any 
time  of  the  year  even  if  only  on  the 
Reservation  temporarily. 

This  final  rule  is  published  in  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

List  of  Subjects  in  25  Ci  K  I'l.t  j  i  J 

Indian-lands,  Hunting,  Reporting  and 
recordkeeping  requirements.  Wildlife. 

Accordingly,  subchapter  J  of  Title  25 
of  the  Code  of  Federal  Regulations  is 
amended  by  revising  Part  244  to  read  as 
follows: 

PART  244  — WIND  RIVER 
RESERVATION  GAME  CODE 

bfC 

244.1  Purpose. 

244.2  Information  collection. 

244.3  Definitions. 

244.4  Administration  and  supervision. 

244.5  Open  areas  and  fur-bearers. 

244.6  Hunting. 

244.7  Endangered  species. 

244.8  Protected  species  of  birds,  waterfowl 
and  raptors. 

244.9  Trapping  regulations. 

244.10  Authorized  enforcement  officers. 

244.11  Violations  of  game  code. 

244.12  Hunting  by  non-members  prohibited. 

244.13  Firearms  restrictions. 

244.14  Prohibited  hunting  procedures. 


Sec 

244.15  Hunters  required  to  wear  colored 
clothing. 

244.16  Hunting  hours. 

244.17  Age  restrictions. 

244.18  Permit  requirements,  costs  and 
procedures. 

244.19  Civil  penalties. 

244.20  Tagging  procedure  for  harvested  big 
game  and  fur-bearing  animals. 

244.21  Restrictions  on  motor  vehicle  use, 
posting  of  notices  and  exceptions. 

244.22  Interference  with  persons  engaged  in 
authorized  activities. 

244.23  False  personation. 

244.24  Expenditures  of  funds,  source  and 
functions. 

244.25  Taking  birds. 

244.26  Other  prohibited  activities. 
Authority:  43  U.S.C.  1457;  25  U.S.C.  2.  9; 

Reorganization  Plan  No.  3  of  1950  (64  Stat. 
1262):  18  use.  1165;  Lacey  Act  Amendments 
of  November  16. 1981, 16  U.S.C.  3371  through 
3378;  Treaty  of  Ford  Bridger,  luly  3, 1868  (15 
Stat.  673);  5  U.S.C.  301. 

§244.1     Purpose. 

The  purpose  of  these  regulations  is  to 
ensure  proper  wildlife  management  and 
protection  on  the  Wind  River  Indian 
Reservation  while  concurrently 
providing  the  opportunity  for  tribal 
members  to  utilize  the  wildlife 
resources.  This  game  code  will  remain 
in  full  force  and  effect  until  such  time 
that  it  is  replaced  by  a  code  jointly 
adopted  by  the  Shoshone  and  Arapahoe 
Tribes 

§  244  2      Ir-.'ormation  collection 

The  information  collection 
requirements  contained  in  J  244.17  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  etseq..  and  assigned  clearance 
number  1076-0085.  The  information  will 
be  used  to  identify  eligible  participants 
in  the  hunting  program.  Response  is 
mandatory  for  exercise  of  hunting 
privileges. 

5  244  3      Definitions. 

As  used  in  this  Part: 

"Aircraft"  means  any  flying  machine 
whether  fixed-wing  or  helicopter. 

"Antlered  deer"  means  any  antlered 
mule  deer  or  whitetail  deer,  including 
deer  with  spikes. 

"Any  elk"  means  an  elk  of  any  age 
and  of  either  sex. 

"Area  Director"  means  the  Director  of 
the  Billings  Area  Office  of  the  Bureau  of 
Indian  Affairs. 

"Authorized  Officer"  means  any  law 
enforcement  officer  of  the  Department  of 
the  Interior,  and  any  other  person 
authorized  by  this  Part  to  enforce  these 
regulations. 

"Bag  limit"  means  the  maximum  limit, 
in  number  amount,  of  a  particular 
species  of  wildlife,  which  may  lawfully 


be  taken  by  one  person  in  one  day 
during  an  open  season. 

"Big  game  '  means  any  one  of  the 
following  species  of  animals:  elk,  mule 
deer,  whitetail  deer,  bighorn  sheep, 
moose,  antelope,  black  and  grizzly  bear, 
and  mountain  lion. 

"Buck  antelope"  means  a  male 
antelope  with  horns  longer  than  his  ear. 

"Bureau"  means  Bureau  of  Indian 
Affairs  (BIA). 

"Carcass"  means  the  dead  body  of  an 
animal  or  parts  thereof. 

"Closed  season"  means  the  time  and/ 
or  days  during  which  wildlife  may  not 
be  taken  legally. 

"Cross-country  vehicles"  means  those 
vehicles  designed  or  used  to  travel  on 
the  snow  or  across  the  terrain,  including, 
but  not  Umited  to,  snow  cats, 
snowmobiles,  all-terrain  vehicles,  four- 
wheel  drive  vehicles  and  dirt  bikes. 

"Drift  fence"  means  the  main  North  to 
South  barbed  wire  fence  constructed  by 
the  Civilian  Conservation  Corps  (CCC) 
in  1936  to  control  livestock  movement  on 
the  Wind  River  Indian  Reservation. 

"Falconry"  means  the  taking  of  quarry 
by  means  of  a  trained  raptor. 

"Fur-bearing  animals"  means 
muskrat,  beaver,  mink,  river  otter, 
badger,  marten,  weasel,  wolverine, 
fisher,  lynx  and  bobcat. 

"Harass"  means  to  shoot  at.  disturb, 
worry,  molest,  rally,  concentrate,  harry, 
chase,  drive,  herd,  or  torment. 

"Hunting"  means  to  take  any  bird  or 
animal  by  any  means. 

"License"  means  a  written  document 
granting  authority  to  engage  in  specific 
activities  covered  in  this  code. 

"Member"  means  any  enrolled 
member  of  the  Shoshone  or  Arapahoe 
Indian  Tribes. 

"Migratory  game  bird"  include  the 
mourning  dove. 

"Nongame  animals"  means  all  wild 
animals  except  big  game,  small  game, 
fur-bearing  animals,  predatory  animals, 
and  aquatic  wildlife. 

"Nongame  birds"  means  all  birds 
except  upland  game  birds  and  migratory 
game  birds. 

"Non-member"  means  any  individual 
who  is  not  enrolled  in  either  the 
Shoshone  or  Arapahoe  Tribes. 

"Pollution  of  water"  means  the  man- 
made  or  man-induced  alteration  of  the 
chemical,  physical,  biological  and  or 
radiological  integrity  of  water  making  it 
less  desirable  for  the  propagation  of 
balanced  indigenous  populations  offish, 
and  wildlife,  and  for  recreation. 

"Predatory  animals"  means  foxes, 
skunks,  coyotes  and  raccoons. 

"Pre-sundance"  means  the  designated 
period  of  time  before  the  Sundance 
ceremony. 


"Raptor"  means  a  live  migratorj'  bird 
of  the  Order  Falconiformes  or  the  Order 
Strigiformes,  other  than  a  bald  eagle 
[Haliaeetus  leucocephalus]  or  golden 
eagle  (Aquila  chrysaetos). 

"Reservation"  means  the  Wind  River 
Indian  Reservation. 

"Road"  means  any  maintained  road 
that  has  been  used  by  the  public. 

"Scientific  Collection  Permit"  means  a 
special  permit  issued  for  the  taking  of 
wildlife  specimens  for  scientific 
purposes. 

"Small  game"  means  any  of  the 
following  species  of  mammals:  Squirrels, 
cottontail  rabbit,  jack  rabbit,  snowshoe 
hare,  marmot  (rock  chuck)  and  prairie 
dog. 

"Snowmobile"  means  any  motorized 
vehicle  designated  for  travel  on  snow 
and/or  ice  and  steered  and  supported  in 
whole  or  in  part  by  skis,  belts,  cleats, 
runners,  or  low  pressure  tires. 

"Sundance"  means  the  annual 
religious  ceremony  approved  by  the 
Arapahoe  and  Shoshone  Tribal 
Councils. 

"Superintendent"  means  the 
Superintendent  of  the  Wind  River 
Agency,  Bureau  of  Indian  Affairs. 

"Tag"  or  "Big  game  tag"  means  an 
identification  device  issued  for 
attachment  to  the  carcass  of  big  game 
animals. 

Take"  or  'Taking"  means  pursuing, 
shooting,  shooting  at,  hunting,  netting 
(including  placing  or  setting  any  net  or 
other  capturing  device),  killing, 
capturing,  snaring,  or  trapping  wildlife, 
or  attempting  any  of  the  foregoing. 
'Trapping"  means  the  taking  of 
wildlife  in  any  manner  except  with  gun 
or  implement  in  hand. 

"Upland  game  bird"  means  any  of  the 
following  species  of  birds:  Sage  grouse, 
blue  grouse,  ruffed  grouse,  hungarian 
(gray)  partridge,  chukar  or  pheasant. 
"Waterfowl"  means  all  species  of 
ducks  and  geese  (not  including  swans) 
of  the  Order  Anseriformes. 

"Wildlife"  means  any  wild  forms  of 
birds  and  mammals  including  their  nests 
and  eggs. 

"Wildlife  area"  means  an  area 
established  by  the  Department  of  the 
Interior — BIA  for  special  wildlife 
protection,  research,  or  management 
practices. 

§  244.4    Administration  and  supervision. 

(a)  The  Billings  Area  Offjce  Director  is 
authorized  by  the  Assistant  Secretary — 
Indian  Affairs  to  be  the  official  in  charge 
of  the  game  code.  Local  administration 
of  the  program  is  the  responsibility  of 
the  Wind  River  Agency  Superintendent. 

(b)  All  hunting  and  trapping  on  the 
Wind  River  Reservation  is  prohibited 
unless  authorized  by  the 


Superintendent.  The  Superintendent 
shall  after  consultation  with  the  Tribes, 
establish  the  hunting  season,  define  the 
hunting  areas,  set  the  permit  fees  and 
establish  season  limits  for  all  wildlife 
hunting  on  or  before  June  1  of  each  year. 
Also,  on  or  before  June  1,  the  Area 
Director  shall  notify  the  Tribal  Councils, 
in  writing,  and  publish  in  a  newspaper 
of  local  distribution,  the  explicit  hunting 
program  for  that  year,  and  the 
Superintendent  shall  post  such  hunting 
program  on  bulletin  boards  located  at 
the  Reservation  Agency  headquarters. 
Post  Office  and  tribal  headquarters. 

(c)  The  Area  Director  is  authorized  to 
make  pre-season  and  in-season 
adjustments  to  the  hunting  regulations 
to  ensure  protection  of  the  wildlife 
resources.  The  Superintendent  is 
responsible  for  having  each  in-season 
adjustment  published  in  the  local 
newspaper  as  a  legal  notice,  and  posting 
each  such  adjustment  on  bulletin  boards 
located  at  the  Reservation  Agency 
headquarters.  Post  Office  and  tribal 
headquarters,  at  least  twenty-four  hoiu3 
before  it  becomes  effective. 

§  244.5    Open  areas  and  fur-tMarars. 

(a)  The  Supcri;-,iendent  and  Area 
Director  shall  have  the  authority  to  close 
and/or  open  any  or  all  parts  of  the 
Reservation  to  hunting  in  accordance 
with  i  244.4  (b)  and  (c). 

(b)  Pre-Sundance  deer  and  elk  season. 
The  Superintendent  may  establish  a 
season  for  male  deer  and  male  elk 
before  the  Sundance  ceremony.  Hunting 
doe,  fawns,  cows  or  calves  shall  bs 
prohibited.  Sundance  ceremonial 
hunting  participants  must  be  verified  by 
an  elder  of  the  Sundance  prior  to 
obtaining  a  permit  from  the 
Superintendent.  Permittees  must  report 
harvest  information  to  the 
Superintendent.  (See  §  244.18(e)(6)  for 
reporting  requirements.) 

(c)  Predatory  and  Small  game  season 
and  bag  limit(s).  Hunting  shall  be  open 
all  year  for  predatory  and  small  game 
animals.  There  is  no  bag  limit  for 
predatory  and  small  game  animals. 

§  244.6    Hunting. 

(a)  Upland  game  bird  hunting.  The 
Superintendent  may  establish  hunting 
seasons,  closed  seasons,  and  bag 
limit(s)  for  upland  game  birds  to  include: 
Sage  grouse,  blue  grouse,  ruffed  grove, 
hungarian  (gray)  partridge,  chukar, 
pheasant,  mourning  dove  and  rock  dove. 
Each  hunter  must  obtain  a  proper  permit 
from  the  Superintendent. 

(b)  Big  game  hunting.  The 
Superintendent  may  establish  hunting 
seasons,  closed  seasons  and  bag  limit(s) 
for  big  game  to  include:  Elk,  mule  deer, 
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vvhitetail  deer,  antelop«,  bighorn  sheep, 
moose,  black  bear,  and  mounlam  Hon. 
Each  hunter  must  obtain  proper  permita 
and  tags  from  the  Superintendent. 

(c)  Waterfowl  hunting.  Hunting  of 
waterfowl  on  the  Reservation  must 
comply  with  the  rules  and  regulations 
promulgated  under  the  Federal 
Migratory  Bird  Treaty  Act.  Each  hunter 
must  obtain  the  proper  permit  from  the 
Superintendent. 

?  244  7     Endaog«'red  <p«<He«. 

1  .'if  fuiiuwir.g  .:'.:■.  '.:'.  species  are 
Federally  classified  as  endangered  or 
threatened  with  extinction  and  are 
protected  from  all  hunting,  trapping, 
taking,  harassment  or  possession  on  the 
Reservation; 

(a)  Bald  eagle; 

(b)  Black-footed  ferret: 

(c)  Gray  wolf; 

(d)  Grizzly  bear 

(e)  Whooping  crane;  and 
(0  Peregrine  falcon 

*  241  8     Protected  species  o*  birds, 
waterfowl  and  raptors 

The  following  species  of  birds, 
waterfowl  and  raptors  are  protected 
from  any  hunting,  trapping,  taking, 
harassment  or  possession  on  the 
Reservation: 

(a)  Golden  eagle; 

(b)  All  species  of  hawks  and  falcons 
(Order  Falconiformes); 

(c)  All  species  of  owls  (Order 
Sthg/forwes]; 

(d)  Whistling  and  trumpeter  swans 
(Order  Anseriformes — Sub-family 
Cygninae); 

(e)  All  species  of  migratory 
sborebirds,  wadmg  birds,  and  seabirds 
including  loons,  grebes,  cormorants, 
herons,  egrets,  pelicans,  cranes,  ciirlews, 
plovers,  avocets,  phalaropes, 
sandpipers,  gulls,  and  terns  (Orders 
Gavii formes.  Pod icipedi formes, 
Pelicaniformes,  Ciconiiformes. 
Gruiformet  (Family  Gruidare],  and 
Charodriiformes):  and 

(f)  All  species  of  songbirds  including 
woodpeckers,  swallows,  swifts, 
hummingbirds,  nighthawks,  kingfishers, 
jays,  ravens,  wrens,  thrushes, 
chickadees,  bluebirds,  vireos.  warblers, 
blackbirds  and  sparrows  (Orders 
Caprimulgtformes,  Apodiformes, 
Piciformes,  and  Passeriformes);  and  the 
Orders  Comruformes  and  Cuculiformes. 

§  244  9     Trapping  regulanori*. 

The  Superintendent  will  establish  the 
trapping  season  and  closed  trapping 
season  each  year  and  list  the  aoimals 
that  can  be  trapped.  Trapping  will  be 
allowed  only  in  areas  designated  by  the 
Superintendent  Each  trapper  nnist 
identi.^y  individual  traps  and  snares  with 


a  metal  :.»><  ix'finuj,;  .',i;,,!itr  w.r.w 
Trappers  niu.^t  i  lU'i.k  Uiips  til  ierist  »'verv 
72  hours  Nii  irifiper  or  pfrsui  sltrtli  set 

any  trap  mlhm  .to  irt-t  u;  .lir,   rvposcil 
baitvis  ■  '■■  '•    .!■.  in '•:,»•  r:ip'urs  )-.vj-'o.>,i-d 
bait  means  meat  or  .  >>  >  •  i  > >t  .m>\, 
animal,  bird  or  fish  v\  i.'i  ir  WiUiuui  skin, 
hide  or  feathers.  The  Supermlendent 
shall  df>sicnatp  wh'i  h  trnpped  animal 
needs  a  I'-ii  t.ik;  .i,,.!  im-  '-->;. >T>:Mf-!!'ient 
shall  si'i  !!i.'    .>H'  i!  ',:\x-  ptii  lag 

5  244.10     Autfiorized  enforcement  officers 

Department  w;  •  ,.   ..^u  [ .    ;  L.  .\ 
Elnforcement  Officers  and  other  officers 
designated  by  the  Bureau  shall  have  the 
authority  and  the  duty  to  enforce  the 
provisions  of  the  game  code,  and  shall 
be  referred  to  in  this  code  as 
"Authorized  Officer," 

5  244.1 1     VIotatlons  of  game  code. 

(a)  Any  j>'':s'!t;  v\ '>     v-    ■■'■■•^■\ny 
provision  of  this  game  code  shall  be 
subject  to  prosecution  in  Federal  Court 
under  applicable  laws.  e.g..  18  U.S.C. 
1165  and  the  Lacey  Act  Amendments  of 
November  16. 1981, 16  U.S.C.  3371-3378. 
Any  member  who  has  committed  a 
violation  of  this  code  shall  be  subject  to 
a  fine  of  not  more  than  $10,000,  or  to 
imprisonment  of  not  more  than  one  year, 
or  to  a  combination  of  both  fine  and 
imprisonment  per  offense. 

(b)  Any  wildlife,  game,  peltries,  or 
parti  thereof,  taken  in  violation  of  the 
code  shall  be  forfeited.  Any  firearms, 
vehicles,  or  equipment  used  in  violation 
of  this  code  may  be  confiscated  as 
provided  for  under  18  U.S.C.  3374.  as 
evidence.  Disposal  of  forfeited  items 
shall  be  at  the  discretion  of  the 
Superintendent. 

§  244  12      Hunting  by  non  rnerrvbers 
protiibtted 

There  shall  be  no  hunting  by  persons 
other  than  enrolled  members  of  the 
Shoshone  and  Arapahoe  Tribes  on  any 
Indian  land  of  the  Reservation.  Non- 
enrolled  spouses  of  tribal  members  are 
not  allowed  to  hunt.  Immediate  family 
(wife,  husband,  or  children)  may 
accompany  an  eligible  enrolled  tribal 
member  who  possesses  the  appropriate 
permits. 

§244  1J      FireaffTis  reslnclioris 

For  hunting  big  game,  the  use  of 
firearms  with  a  barrel  bore  diameter  of 
less  than  .23  (23/100)  of  an  inch,  or 
chambered  to  fire  a  cartndge  less  than 
two  inches  in  overall  length,  will  not  be 
allowed.  Firearms  for  hunting  upland 
game  birds  (excluding  blue  and  ruffed 
grouse)  and  waterfowl  are  restricted  to 
shotguns  of  ir:  )trii.\i*-    r  smaller.  Ten 
gauge  shoixuns  i-  .i.uwed  for  goose 
hunting  only.  The  use  of  fully  automatic 
weapons  or  devices  designed  to  silence 


or  muffle  the  sound  of  a:!\  firearm  f  ir 
huntinR  any  wiliihfp  is  pp  ihitnti'ii 

§  244.14     Prohibited  hunting  procedures. 

The  follHvvinji  hunting  procediin  ,s  nro 
illegal  and  prohibited  on  the 
Reservation: 

(a)  Hunting  with  oircrafl  or  motor 
vehicle.  No  person  shall  pursue,  harass, 
hunt,  shoot,  or  kill  any  wildlife  with, 
from,  or  by  use  of  aircraft  or  motorized 
vehicle  (truck,  automobile,  motorcycle, 
all  terrain  vehicle  or  vt  hi;  le  designed 
for  travel  over  snow  j 

(b)  Use  of  artificial  light.  No  person 
shall  hunt,  pursue  or  kill  any  game 
mammal  or  bird,  through  the  use  of  any 
ariificial  light  or  lighting  device 
(Including  spotlights,  and  automobile, 
snowmobile,  all  terrain  vehicle  and 
motorcycle  headlights). 

(c)  Sale  of  game  and  blood  antlers.  No 
person  shall  sell,  offer  for  sale,  barter, 
purchase,  offer  to  purchase,  or  have  in 
possession  with  intent  to  sell,  any 
wildlife,  blood  antlers  or  any  edible 
portion  of  any  game  animal  or  bird. 

(d)  Wanton  waste  of  game.  (1)  No 
person  who  takes  any  upland  game  bird, 
waterfowl,  or  big  game  animal,  shall 
abandon  intentionally,  or  needlessly 
allow  to  go  to  waste,  any  portion 
thereof  The  failure  of  any  person  to 
properly  dress  and  care  for  any  big 
game  animal  killed  by  that  person,  and. 
if  the  carcass  is  reasonably  accessible, 
the  failure  to  take  or  transport  the 
carcass  to  the  camp  of  that  person  and 
there  properly  care  for  the  carcass 
within  48  hours  after  killing,  is  prima 
facie  evidence  of  a  violation  (see 

S  244.11). 

(2)  No  person  shall  abandon  edible 
portions  of  a  big  game  animal  or  game 
bird  at  a  meat  processing  plant.  The 
leaving  of  edible  portions  of  a  big  game 
animal  at  a  processing  plant  for  more 
than  90  days  shall  be  considered  prima 
facie  evidence  of  a  violation.  The 
owners  or  operator  in  charge  of  any 
meat  pnxiessing  plant  shall  immediately 
report  the  violation  to  the 
Superintendent.  Notwithstanding  any 
other  provision  of  this  code,  the  owner 
of  the  plant  is  entitled  to  all  or  a  portion 
of  the  abandoned  meat,  or  to  the 
proceeds  for  sale  by  ruling  of  Federal 
Court  of  any  meat  abandoned,  up  to  the 
amount  of  reasonable  processing  and 
storage  charges  following  a  conviction, 
or  within  a  reasonable  lime  after  the 
violation  is  reported. 

(e)  Shooting  from  or  across  roads.  No 
person  shall  fire  any  firearm  from.  upon, 
along  or  across  any  public  road  or 
highway. 

(f)  Hunting  btggame  with  dogs.  No 
person  shall  use  dogs  to  track,  chase. 


kill,  or  in  any  other  way  hunt  big  game 
animals.  Dogs  so  used  or  observed 
harassing  big  game  animals  may  be  shot 
by  enforcement  officers  to  protect  big 
game  animals. 

(g)  Use  of  poisons.  The  use  of  any 
poisons  to  take  any  wildlife  is 
prohibited. 

(h)  Unlawful  possession  of  wildlife.  It 
shall  be  unlawful  to  possess  any  wildlife 
or  parts  thereof  unless  it  can  be  shown 
by  the  possessor  that  he  or  she  has  the 
required  license  and/or  tags  or  other 
express  written  authorization  by  the  BIA 
to  hunt  or  take  such  animal,  or  that  the 
animal  was  given  to  the  possessor  by  a 
licensed  hunter  or  trapper. 

(i)  Hunting  with  firearm  while 
intoxicated  or  under  influence  of  a 
controlled  substance. 

(1)  It  shall  be  unlawful  for  any  person 
intoxicated  or  under  influence  of  a 
controlled  substance  to  carrj'  a  loaded 
firearm,  or  to  take,  harass  or  molest  any 
wildlife. 

(2)  It  shall  be  unlawful  for  any  person 
to  handle  or  discharge  a  firearm  in  a 
careless  or  reckless  manner  or  with 
wanton  disregard  for  the  safety  of 
human  life  and  property. 

(j)  Aiding  in  concealment  of  wildlife 
unlawfully  taken  or  possessed.  No 
person  shall  knowingly  aid  or  assist  in 
the  concealment  of  any  wildlife  that  has 
been  unlawfully  taken  or  is  unlawfully 
possessed. 

(k)(l)  No  person  shall  hunt,  trap  or 
discharge  firearms  upon  the  private 
property  of  another  without  knowledge 
and  consent  of  the  property  owner. 

(2)  No  person  shall  hunt  or  discharge 
firearms  within  200  yards  of  an  occupied 
building,  whether  on  privately-owned  or 
tribal  land,  without  the  consent  of  the 
person{8)  occupying  such  building. 

(1)  Destruction  of  private  or  public 
property.  No  person  shall  deface,  shoot 
at.  or  destroy  public  or  private  property, 
including  signs,  fences,  livestock  or 
improvements. 

(m)  Hiring  to  hunt  or  trap  for 
remuneration.  No  person  shall  hire 
another  person  to  hunt  game  for  him  or 
her.  nor  shall  any  person  hunt  or  trap 
wildlife  for  another  in  return  for 
payment  of  goods,  services,  or  money. 

§244.15     Hunters  required  to  wear  colored 
clothing. 

No  person  shall  hunt  any  big  game 
animal  without  wearing,  in  a  visible 
manner,  exterior  garments  of  a 
fluorescent  orange  color,  which  shall 
include  one  of  the  following:  A  hat,  shirt, 
vest,  jacket,  coat,  sweater  or  other  upper 
body  garment. 


§244.16     Hunting  Hours. 

No  person  shall  pursue,  shoot,  kill  or 
attempt  to  take  any  wildlife,  except 
waterfowl  and  migratory  game  birds, 
between  Vs  hour  after  sunset  of  one  day 
and  Vi  hour  before  sunrise  of  the  next 
day.  No  person  shall  pursue,  shoot,  kill 
or  attempt  to  take  any  waterfowl 
between  sunset  of  one  day  and  sunrise 
of  the  next  day. 

§  244.17     Age  restrictions. 

The  following  age  restrictions  shall 

apply  for  hunting  on  Indian  lands  on  the 
Reservation: 

fa)  The  minimum  uge  to  take  any  big 
game  animal  is  14  years. 

(b)  No  person  under  12  years  of  age 
may  take  any  game  bird,  small  game, 
waterfowl  or  predator  unless 
accompanied  by  an  adult. 

(c)  Non-enrolled  children  from  the 
ages  14  to  16  of  enrolled  members  may 
take  big  game  and  from  the  ages  of  12  to 
16  may  take  any  game  bird,  small  game. 
waterfowl  or  predator.  At  age  16.  non- 
enrolled  children  lose  all  tribal  hunting 
and  trapping  rights. 

5  244.18     Permtt  requirements,  costs  arxJ 
procedures. 

The  following  permit  program  will  be 
implemented  for  qualified  persons  to 
hunt  on  Indian  lands  on  the  Reservation: 

(a)  Requirements.  (1)  No  person  shall 
be  allowed  to  take,  or  attempt  to  take. 
any  wildlife  without  a  proper  permit  and 
tags  (see  §  244,19]  in  their  possession. 
Also,  no  person  taking,  or  attempting  to 
take,  wildlife  on  the  Reservation  shall 
fail  or  refuse  to  exhibit  their  permit(s) 
and  allow  inspection  of  any  wildlife  to 
an  authorized  officer  who  has 
reasonable  cause  to  believe  the  person 
is  engaged  in  unauthorized  hunting  or 
trapping  activities.  No  such  person  shall 
refuse  to  permit  inspection  and  count  of 
game.  Any  motor  vehicle,  camper,  trailer 
or  camp  may  be  stopped  and/or 
searched  for  such  inspection  and  count, 

(2)  State  of  Wyoming  hunting  licenses 
shall  not  be  required  for  enrolled  tribal 
members  hunting  on  Indian  lands  of  the 
Reservations. 

(b)  Permit  costs.  Permit  fees  for 
hunting  on  Indian  lands  of  the 
Reservation  will  be  established  annually 
and  published  by  the  Superintendent 
and  will  be  used  for  the  purposes  of 
administering  this  game  code. 

(c)  Procedures.  (1)  Permits  (licenses) 
shall  be  issued  in  the  name  of  the 
Department  of  the  Interior — BIA.  Each 
permit  shall  be  signed  by  the  permittee 
in  ink  on  the  face  thereof.  Any  permit 
not  signed  is  invalid.  With  each  permit 
authorizing  ihe  taking  of  wildlife,  the 
Bureau  shall  provide  such  tags  as 
required.  Tags  shall  be  attached  in  a 


manner  prescribed  by  the 
Superintendent. 

(2)  It  shall  be  unlawful  for  any  person 
to  obtain  and  sign,  as  a  permittee  in  any 
one  permit  year,  more  than  one  tag  for 
the  taking  of  each  authorized  big  game 
species. 

(3)  The  Bureau  may  issue  a  duphcate 
permit,  provided  that  the  person 
requesting  such  duplicate  permit 
furnishes  the  information  deemed 
necessary.  A  fee  of  $2.00  shall  be 
collected  for  each  duplicate  permit 
issued. 

(d)  Permit  conditions  required.  All 
persons  to  whom  permits  are  issued  by 
the  Bureau  shall  be  required  to  sign 
permit  conditions  before  any  such 
permit  shall  be  valid.  The  permit 
conditions  shall  be  in  the  form  provided 
by  §  224.17(e).  The  permit  conditions 
shall  be  signed  by  the  applicant  in  the 
presence  of  the  person  issuing  the 
permit. 

(e)  Permit  conditions.  Permit 
conditions  shall  be  printed  on  the  back 
of  all  permits  and  shall  take  the 
following  form: 

(1)  1  hereby  agree  as  consideration  for 
the  granting  of  this  permit,  that  the 
following  terms  and  conditions  govern 
my  use  of  the  permits. 

(2)  I  agree  to  obey  all  Federal  laws 
and  regulations. 

(3)  I  consent  to  the  absolute  and 
exclusive  jurisdiction  of  Federal  Court 
for  any  disputes  arising  from  my  use  of 
resources  administered  by  the  Federal 
Government. 

(4)  I  understand  that  taking  of  wildlife 
on  the  Wind  River  Indian  Reservation  is 
conditioned  on  my  obedience  to  Federal 
laws  and  regulations  and  that  violation 
of  such  laws  and  regulations  make  me 
subject  to  arrest.  Federal  court  action, 
loss  of  present  and  future  permits  and 
seizure  of  property  as  security  for 
payment  of  potential  financial 
obligations  to  the  Department  of  the 
Interior. 

(5)  I  imdersfand  that  willfully  using 
wildlife  resources  contrary  to  the  terms 
of  Federal  law  of  regulation,  constitutes 
theft  of  a  Federal  asset  and  is  a 
violation  of  Federal  law. 

(6)  I  agree  to  return  all  unused  tags 
within  20  days  after  close  of  the  season. 
For  each  tag  used  to  tag  a  harvested 
animal,  the  following  information  must 
be  provided  to  the  Superintendent  no 
later  than  20  days  after  the  close  of  the 
big  game  season: 

(i)  Species  of  animal  killed; 
(ii)  Sex  of  animal  killed; 
(iii)  If  a  deer  or  elk,  list  number  of 
points,  or  if  a  spike; 
(iv)  Date  animal  was  killed; 
(v)  Approximate  location  of  kill; 
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(7)  For  each  tax  ti  tmnier  li.ifs  nut 
return  or  for  whu  h  the  atiove  h.irvesl 
information  is  not  provulctl.  either  m 
ptTsiiii  or  by  nidii    t>)  the  Si.;>fr;[i!fiiii>-!;1 
vv;;;wi:  the  ii!!i^!tci)  tiaic  tr.iine   ii:-.s    .t 
hi;::!. iix  pnv '..rK'-'H  fnr  .)■-,>'.  >;  n.  :.■•■'    ;,; 
game  seasons,  vs    :  '■•  ^     t.  This 
information  is  iu>  Ji  i;  ;.)  obtain  a  profile 
of  the  big  game  harvest  to  aid  in  setting 
future  seasons  and  properly  manage  big 
game  on  the  Reservation. 

(8)  The  front  of  the  permit  form  shall 
contain  the  following  words.  "I  have 
fad  and  hereby  agree  to  abide  by  the 
U  ind  River  Indian  Reservation  game 
code  and  Permit  conditions  as  stated  on 
the  reverse.  This  permit  is  not  valid 
unless  signed  in  ink  in  the  presence  of 
designated  official." 

(0  Revocation  and  denial  of  right  to 
obtain  permit:  Notice.  In  addition  to  or 
as  an  alternative  to  pursuing  the  other 
remedies  provided  by  this  code,  the 
Superintendent,  after  notice,  may 
suspend  or  revoke,  for  a  period  not  to 
exceed  five  years,  the  permit  and 
privilege  to  take  wildlife  of  any  person 
who: 

(1)  Unlawfully  takes  or  possesses 
wildlife; 

(2)  Carelessly  uses  a  firearm  or  other 
weapon; 

(3)  Destroys,  injures,  or  molests 
livestock,  or  damages  or  destroys  crops, 
personal  property,  notices,  signboards, 
or  other  improvements  while  taking 
wildlife: 

(4)  Before  any  such  suspension  or 
revocation,  the  Superintendent  shall 
notify  the  person  whose  privileges  may 
be  suspended  to  appear  and  show  cause 

vshv   ihi'V  shri,..,:  mil  S.'  %i;-  i>,-;,!rd;  and 

[it)  Ihti  i>upt;rintKndfnt  ifta.l  maintain 
the  naflMt  and  addresses  of  persons 
whose  permits  have  been  revoked  or 
suspended,  and  periods  for  which  they 
have  been  denied  the  right  to  secure 
permits. 

|g)  Obtaining  a  permit  by  fraud  or 
misrepresentation.  (1)  No  person  shall, 
by  fraud  or  misrepresentation,  obtain  or 
use  a  p>ennit  to  take  wildlife,  and  any 
permit  thus  obtained  is  null  and  void 
from  the  date  of  issuance  thereof. 

(2)  It  shall  be  unlawful  for  any  person 
to  issue  a  permit  of  any  kind  to  a  person 
whose  privilege  to  obtain  that  permit 
has  been  suspended  or  revoked.  Any 
permit  issued  to  a  person  whose 
privilege  to  have  that  permit  has  been 
revoked  or  suspended,  shall  be  void. 

(h)  Transportation  permits.  A  person 
may  transport  big  game  legally  taken  by 
another  person  provided  that  the  big 
game  has  attached  to  it  a  permit  for  the 
taking  of  that  game  endorsed  by  the 
person  who  took  it. 

(1)  Wildlife  shall  b«  transpo.ted  in 
such  a  manner  shni  ii  ri,iy  (if  uispvi  '.d 


by  authorized  perbfms  ii;M)n  iteni.iiui 
until  the  wildlife  ig  processtii 

(2)  No  person  shaii  possess  mice  Uiati 
one  bag  or  p<js»«'»sion  limit  ui  .my 
species  of  wiJtihfe.  exct-jii  for  the 
purpose  of  transporldlioii. 

(3)  The  Supeniileiuient  i.ar.  ite 
Contar:;'-ii  fur  iiiiDniiali  )n  or; 
triiii.siMUti:!).;  ><,inie  oil  Ihf  K.-jicrv  ation. 

§244.19     Civit  p«nalties 

In  addition  tn  or  as  an  Hhenwi"  •.  "•  lo 
pursuing  the  other  reineiiies  prt.v  u^il  by 
this  code,  violators  sJ;<ti:  be  suiH-i  t  to 
the  Civil  Penally  pru.   -       s   liibl   SC. 
3142(g)  and  16  U.S.C.  ,U7J|a)    1  he  rul.>s 
and  procedures  for  the  assessment  of 
civil  penalties  aiui  forteilsires  included 
in  50  CFR  Parts  1 1  an>i  12  mniuding  the 
appeal  procedures  nf  .SO  CFR  11  25  sha.! 
be  followed  by  the  Superintendent  in 
referring  cases  to  the  Office  of  the 

Solicitor.  Deiiarti-ient  of  \\.v  h:'.Tior. 

;  24420     Tagginfl  procedure  for  harvested 
big  game  and  fur-bearing  animals, 

.,  l,v>  <i:e  rKji.ired  for  hunting  big 
game  and  trapping  fur-bearing  animals 
on  the  Reservation.  The  Superintendent 
shall  publi.sh  a  hHt  mi  or  Nifore  June  1  of 
the  anini.iis  "  r  .    •;    .   ::..;:ted  or 
trapped  w,ilh  reiiu  red  tags. 

(b)  Upon  application  for  a  big  game 
permit,  tags  will  be  issued  for  each 
species  for  which  a  permit  is  issued. 
Each  tag  shall  bear  the  permittee's  big 
game  permit  number  and  name  of  the 
speciet  for  which  it  i<i  i<^sred  T.ies  ar<» 
not  tran»feraMe  V  •.  id.-^x  .  nf  s.-\  ir  i.st 
remain  attache<l  to  ;,'.•■  i  -'n  ass  in  the 
field  and  during  tr.in  .rtpi*  iiion   F'l? 
ganie  tags  shall  \»'  <  -cntd  by  tf  >' 
permittee  at  all  times  wi.ile  hiuiiKiv  .\u 
big  game  animal  shall  be  transported, 
stored,  or  possessed  unless  the  tag  has 
been  securely  attached. 

§244.21     Restrictions  on  motor  vehicle 
use,  posting  of  notices  and  ejception*. 

[<i\  Mctor  If/.. I  .c  „..;,.  \\  ;.i  a  :.';e 
Superintendent  determines  that  the 
operation  of  motor  v>  Kicles  within  a 
certain  area  is  oi  ::.  i\  oe  damaging  to 
wildlife  reproduction,  wildlife 
management,  wildlife  habitat,  or  special 
studies,  the  Superintendent  may  post 
notices  rlosmg  the  area  (s)  to  motor 
Vehicle.s  iur  ri  iji'sixr.dei:  jn  'lod  of  time. 
Provided  thai;  All  roads  m  the  area  shall 
remain  open,  unless  specifically  closed. 

[h]  Notices  of  rest  •    '    as  posting  and 
publicminn  F«>f  b!!  n'e.ii  spenried 
pursuan'  in  i  24-4  2':    t;    *:  i- 
Supennh-TUlon!  sh.i.i  i  .r,. st    Hiitu  r  of  [he 
restrictions    pri;.',i!>i':ons  or  pen;: itti  (i 
uses  of  such  ari-a  to  be  [Ki«ted.  prior  to 
the  efferttve  dale  of  such  (  nanges  in 
use.  on  the  mam  roHiis  and  hijthways 
enteruiR  such  an-a  a.n  i  at  sjch  fi'.atuT.s 


as  the  Area  Direi  tor  cieems  appropriate. 
Ir:  d.;-:ition  to  the  posteii  notices 
required  tiy  §  24-4.21  la  I.  the 
Superintendent  shall  cause  a  notu.e  of 
such  resTK  tions.  pii  ',;:    ',  .ns.  or 
permitted  uses,  togetrit-r  wih  a 
description  of  the  area,  lu  De  published 
in  the  local  newsj.ijar  prior  to  the 
effective  date  of  such  changes  in  u.se. 

(c)  Road/ess  area.  In  compliance  with 
25  CFR  Part  265,  no  person  shall  drive 
any  motor-opern'efi  vehicle  in  the 
designated  Win  '.  K  \«  i  Roadless  Area. 
Also,  it  is  illegal  to  operate  any  motor- 
operated  vehicle  cross-country  on 
Reservation  lands  where  cross-country 
dr;\  i"v'  is  prohibited 

§  244  22     lnt«rler«nc«  with  persons 
engaged  in  authorized  activities 

Disturbing,  molesting  or  interfering 
with  any  employee  of  the  United  States 
or  of  any  local  or  state  government 
employee  enaged  in  official  business,  or 
with  any  private  person  engaged  in  the 
pursuit  of  an  authorized  activity  on  the 
Reservation  is  prohibited. 

§  244.23     False  per»onatK>n 

(a)  Whoever  falsely  assumes  or 
pretends  to  be  an  officer  or  employee 
acting  under  the  authority  of  the  United 
States  or  any  department,  agency  or 
office  thereof,  and  acts  as  such,  or  in 
such  pretended  character  demands  or 
obtains  any  money,  paper,  document  or 
thing  of  value,  shall  be  fined  not  more 
than  $1,000  nor  imprisoned  for  more 
than  three  years,  or  both. 

(b)  Whoever  falsely  represents 
himself/herself  to  be  an  officer,  agent,  or 
employee  of  the  United  Stales,  and  in 
such  assumed  character  arrests  or 
detains  any  person  or  in  any  manner 
searches  the  person,  buildings  or  other 
property  of  any  person,  shall  be  fined 
not  more  than  $1,000  nor  imprisoned  for 
more  than  three  years,  or  both. 

5  244.24     Expenditures  of  funds,  source 
and  function*. 

The  Aiea  Director  and  Superintendent 
may  expend  such  funds  as  may  become 
available  from  funds  appropriated  to 
carry  out  the  provisions  of  this  game 
code,  including,  but  not  limited  to. 
expenditures  for 

(a)  Investigations  and  surveys  of 
actual  or  possible  wildlife  habitat 
damage  by  motor  vehicles  and  the  study 
of  areas  to  be  recommended  for  cross- 
country vehicle  use 

(b)  Posting  notices  of  n  sinctiona, 
prohibitions  d.^d  perniine.:  uses  of  motor 
vehicles. 

(c)  Prm  idinx  n.iips 

(d)  An  ir.fum'iir.ion  a:  ii  r  iu.  ation 
prograin  un  wiliiiife  hat)^t.i(  p<"servalion 
and  restoration. 
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(e)  The  enforcement  of  the  provisions 
of  this  game  code  or  any  rule  or 
regulation  adopted  pursuant  to  this 
code 

§  244.2S     Taktng  birds. 

No  person  shall  take  or  injure  any 
bird  or  harass  any  bird  upon  its  nest,  or 
remove  the  nest  or  eggs  of  anv  bird, 
except  as  may  occur  in  normal 
horticultural,  wildlife  research  and 
agricultural  practices  and  as  may  be 
authorized  by  the  Area  Director. 
Nothing  in  this  code  shall  be  construed 
to  prohibit  the  taking  of  such  birds  for 
scientific  purposes  with  the 
authorization  from  the  Superintendent  of 
the  Reservation. 

§  244  26     Other  prohibited  sctfvities 

Except  as  othervvise  provided  by  tfus 
code,  in  addition  to  all  other  activities 
prohibited,  while  hunting,  by  this  code, 
it  shall  be  unlawful  for  an>  person  to: 

(a)  Destroy  or  deface  signs,  tables, 
improvements,  crops,  or  p^rscinal  or  real 
property: 

(b)  Destroy,  remove,  injure  or  cut  tit)\ 
green  tree  on  the  Reservation  without 
written  BIA  authorization 

(c)  Cut,  damage,  or  destro>  am  fence 
on  the  Reservation. 

(d)  Hunt  biK  game  on  the  Reservation 
without  a  valid  permit  in  possession; 

(e)  Take  big  game  in  excess  of  the 
number  permitted  by  Bureau  regulations 
or  hunt  big  game  dunng  a  period  of  the 
year  not  permitted  by  Bureau 
regulations; 

(f)  Hunt  big  game,  in  any  manner  or 
place,  not  permitted  by  Bureau 
regulations; 

(g)  Enter  upon  land  closed  to  entry 
while  hunting,  fishing,  camping,  or 
hiking  or  while  travelling  on  the 
Reservation: 

(h)  Detach  or  remove,  or  attempt  to 
detach  or  remove  from  the  carcass  of  a 
big  game  animal,  a  portion  thereof  for 
the  purpose  of  misrepresenting  or 
concealing  the  species  or  sex  of  the 
animal: 

(i)  Use  any  explosive  compound  or 
corrosive,  narcotic,  poison  or  other 
deleterious  substance  for  the  purpose  of 
taking,  stunning,  or  killing,  any  wildlife 
unless  acting  as  an  approved  agent  of 
the  Superintendent, 

(j)  Take,  possess,  transport,  buy,  sell 
or  offer  for  sale  any  migratory  bird 
taken  on  the  Reservation,  except  as 
permitted  by  tins  code  or  other  Federal 
regulations; 

(k)  Carry,  transport,  or  possess 
devices  for  taking  game  withm  or  upon  a 
game  refuge,  except  as  permited  bv  this 
code  or  other  Federal  regulations. 


(1)  Enter  any  special  use  area  of  the 
Reservation  without  a  proper  Special 
Use  Permit; 

(m)  Disobey  a  lawful  order  of  any 
authorized  officer:  or 

(n)  Cross-country  ski.  snowmobile, 
sled,  tube  or  toboggan  in  key  wildlife 
winter  critical  habitat  areas  closed  to 
such  activities  upon  put)lic  notice  from 
the  Saperintendeni, 

(o)  Falconry  is  prohibited  on  the 
Reservation. 
Riiss  O  Swimmer, 
Assistant  Secretary — Indian  Affairs. 
[F"RDoc.  87-14291  Filed  6-24-67;  8:45  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1625 

Age  Discrimination  in  Employment 

AGENCY:  Ev^ual  Employment  Opportunity 

Commission. 

ACTtON:  Final  rule. 

SUMMARY:  All  age  discrimination 

enforcement  functions  pursuant  to  the 
Age  Discrimination  in  Employment  Act 
of  1967  (ADF.A).  as  amended,'  29  I'.S.C. 
621  etseq..  were  transferred  to  the  Equal 
Employment  Opportunity  Commission 
from  the  Department  of  Labor  by 
Reorganization  Plan  .No.  1  of  1978,  43  FR 
19807,  May  9, 1978  (effective  July  1. 
1979). 

This  document  transfers  those 
interpretations  issued  by  the 
Department  of  Labor's  Wage  and  Hour 
Division  in  29  CFR  860.120  to  EEOC's 
chapter  of  Title  29  §  1625.10  and  updates 
cross-references  in  Part  1625  to  reflect 
the  transfer  of  regulations.  This  is  a 
technical  change  to  conform  to  the 
Federal  Register  Act,  44  U.S.C.  1501  et 
seq.,  and  does  not  involve  any 
substantive  changes  in  the 
interpretations  involved. 

EFFECTIVE  DATE:  [une  25,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  K.  Light.  Office  of  Legal  CcL-nsel, 
Room  214.  EEOC,  2401  E  Street,  .NW.. 
\\  ashington,  DC  2050",  (202]  634-9092. 

SUPPLEMENTARY  INFORMATION:  I^suant 

to  Reorganization  Plan  No.  1  of  1978, 
responsibility  and  authority  for 
enforcement  of  the  Age  Discrimination 
in  Employment  Act  of  1967  (ADEA)  was 
transferred  from  the  Department  of 
Labor  to  the  Equal  Employment 
Opportunity  Commission,  The  transfer 
became  effective  and  the  Commission 
assumed  enforcement  of  the  Act  on  July 
1. 1979. 


This  document  transfers  those 
interpretations  issued  by  the 
Department  of  Labor's  Wage  and  Hour 
Division  in  29  CFR  860.120.  to  EEOC's 
chapter  of  Title  29  at  §  1625.10  and 
updates  cross-references  in  Pari  1625  to 
reflect  the  transfer  of  regulations. 
Although  the  Commission  has  not 
adopted  the  DOL  interpretations  as 
formal  Commission  regulations,  the  DOL 
interpretations  were  continued  in  effect 
by  the  Commission  pending  review.  (See 
44  FR  37974;  June  29, 1979). 

This  technical  action  is  being  taken 
because  the  Federal  Register  Act  (44 
U.S.C.  1501  e/  seq.)  requires  that  the 
Code  of  Federal  Regulations  consist  of 
"complete  codificatioris  of  the 
documents  of  each  agency  of  the 
Government  having  general 
applicability  and  legal  effect,  issued  or 
promulgated  by  the  agency.  .  .  ." 
Pursuant  to  this  authority  the  Office  of 
the  Federal  Register  has  requested  that 
the  EEOC  transfer  and  redesignate 
DOL  s  interpretations  at  29  CFR  860.120. 
now  utilized  by  reference,  into  the 
EEOC  portions  of  the  CFR. 

Pursuant  to  court  order, 
§  860  120(f)(l)(iv)(B)  was  rescinded  at  52 
FR  8448,  March  18, 1987.  Accordingly, 
that  portion  of  §  860.120  will  not  be 
included  with  the  interpretations  to  be 
republished  at  Title  29  §  1625.10. 

The  remaining  portions  of  §  860.120 
are  being  transferred  to  §  1625.10. 

List  of  Siibjprts  in  29  CFR  Part  1625 

Advertising,  Aged,  Employee  benefit 
plans.  Equal  employment  opportunity, 
Retirement. 


PART  1625--iAMENDEXiJ 

For  ine  reasons  set  out  in  the 
preamble.  Title  29  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  1625 
continues  to  read  as  follows: 

.^uthority:  81  Stat.  602:  29  U.S.C.  621,  5 
U.S.C.  301.  S€cretarj''8  Order  No.  10-68; 
Secretary's  Order  No.  11-68,  sec.  2;  Reurg. 
Plan  No.  1  of  1978.  43  FR  19807. 

§1625.9    [Amended 

2.  Section  1625.9  is  amended  by: 

a.  In  paragraph  (a)(1),  after  the  second 
sentence,  the  reference  to  "29  CFR 
860.110(a), "  is  removed. 

b.  In  paragraph  (d)(2).  the  reference  to 
•■§  880.120(b),  as  amended,  44  FR  30658 
(May  25, 1979)"  is  revised  to  read 

"§  1625.10(b)  of  this  part. " 
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*  1625  10     !  Removed! 

^  860  120     !  Redesignated  at  5  162S  10 
J.  Set  !;■  n  Im.:.")  iii  .^  n'lioved  and  a 

new  §  1H.:.s  \o  :s  'r  tri^iirred  and 

red*  s'-;rM'.-l  -r-ns  §  H60.120. 
4    I  •!'_■  r;fw  ^  (rrinsferred  and 

redesignated  S  1625.10  is  amended  by: 

a.  In  paragraph  (a)(1),  the  last 
sentence  of  the  paragraph  is  removed. 

b.  In  paragraph  (d)(2)(i),  in  the  last 
sentence,  the  reference  to 

"5  860.120(f)(1)  of  this  section"  is  revised 
to  read  "paragraph  (f)(1)  of  this  section." 

c.  In  paragraph  (d)(2)(ii).  in  the  last 
sentence,  the  reference  to  "5  860.120(f)" 
is  revised  to  read  "paragraph  (f)  of  this 
section." 

Signed  at  Washington,  DC  this  18th  day  of 
lune,  1987. 

For  the  Commission. 
Clarenca  Thomas, 

Chairman. 

IFR  Doc  B''-11340  Filed  6-24-87:  8:45  am) 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 
29  CFR  Part  860 

Age  Discrimination  In  Employment 

agency:  Wage  and  Hour  Division, 

Labor 

ACTION:  Final  rule;  removal  of 

regulation. 

SUMMARY:  All  age  discrimination 
administration  and  enforcement 
functions  pursuant  to  the  Age 
Hsi  r -n,   nt;nn  in  Employment  Act  of 
'  !♦  •    IS   i:  .n  i  .(1  (29U.S.C.  621  et  seq.) 
\[)K.\:  w>Tf  '.M ::>.:"»•  ired  to  the  Equal 
i.ir.pijWiiLru  Oppur'.unity  Commission 
(FJIOC)  from  the  Department  of  Labor 
hv  Reorganization  Plan  No.  1  of  1978.  43 
IK  19807.  May  9, 1978.  On  September  29, 
1981,  the  EEOC  published  final 
regulations  under  the  ADEA  at  29  CFR 
Part  1625,  thereby  rendering  obsolete 
and  of  no  legal  effect  29  CFR  Part  860, 
except  for  §  860.120.  See  29  CFR  1625.10. 
The  EEOC  has  now  redesignated  the 
provisions  of  i  860.120  of  Title  29  within 
Part  1625.  Therefore,  Part  860  is  being 
rpmovpd  from  the  CFR. 
EFFECTIVE  DATE:  June  25, 1987.  except 
for  the  removal  of  S  860.120(f)(l)(iv)(B) 
which  was  effective  March  18, 1987. 

FOR  FUR^XEH  INFORMATION  CONTACT 

Faula  V.  Smith,  Adiiuiustraiur,  VVdjje 
and  Hour  Division,  U.S.  Department  of 
Labor,  Room  S-3502,  200  Constitution 
Avenue  NW..  Washington,  DC  20210. 
(202)  523-6305.  This  is  not  a  toll  free 
number. 


SUPPt£MENTARY  INFORMATION:  Pursuant 
to  the  Axe  Disr.nminatiDn  in 
Empiuyniciit  A  it  .'\mt>r.iiriirr;ts  uf  1978 
(29  U.S.C.  621  ec  sft/  ].  responsibility  and 
authority  for  t'nfortcmcnt  of  the  Age 
Discrimination  in  Kmployment  Act  of 
1967  wns  transfcrrt'd  from  the 
Depar*  ;!!.•:■•  of  Lal.ir  (IX)L)  to  th(»  Equal 
Employn  1  :;!  (Importunity  Commission 
(FJEOCl  a::  ' .     tinns  vested  in  the 
Seer*  '  irv     f  l.<i'    r  vsere  transferred  to 
the  tF.Uc;  l)v  Kr    irv mization  Plan  No.  1 
of  19"H.  43  FK  :'ii>jr  (May  9,  1978).  and 
Executive  Or  1,  r  \      12144,  44  FR  37193 
(|une  26. 197>)     ::  !  .  >  1.  19:'9.  On 
September  29,  1981,  the  EEOC  published 
final  regulations  under  the  ADEA  at  29 
CF'R  Part  1625.  thereby  rendering 
obsolete  and  of  no  legal  effect  29  CFR 
Part  860.  except  for  S  860.120.  See  29 
CFR  1625.10. 

The  EEOC  has  now  redesignated  the 
provisions  of  {  860.120  of  Title  29  within 
Part  1625.  See  the  EEOC  document 
published  elsewhere  in  this  issue  of  the 
Federal  Rok'"''*''' 

\     .ii;i!^>   29  CFR  Part  860  has  now 
been  rendered  obsolete  and  of  no  legal 
effect,  and  is  being  removed  from  the 
CFR. 

Pursuant  to  court  order. 
S  860.120(0(1  )(iv)(B)  was  rescinded  at  52 
FR  B44a  March  18, 1987.  Since 
employers  and  others  may  no  longer 
rely  on  the  rules  codified  at  29  CFR 
880.120(f){l)(iv)(B),  the  Wage  and  Hour 
Division  confirms  their  removal. 

Kes;ulrfti)r\  Iinpai  t 

This  document  reflects  the  removal  of 
regulations  for  which  there  is  no  current 
statutory  or  other  legal  authority. 
Therefore  this  document  does  not 
constitute  a  rule  or  regulation  as  defined 
in  Executive  Order  No.  12291.  In 
addition,  this  document  was  not 
preceded  by  a  general  notice  of 
proposed  rulemaking,  and  is  not  a  rule 
as  defined  in  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601(2)  and  604(a). 

List  of  SubjecU  in  29  CFR  Part  860 

Aged.  Employee  benefit  plans.  Equal 
employment  opportunity.  Retirement. 

For  the  reasons  set  out  in  the 
preamble.  Title  29  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

9860.120    [An>ended] 

1.  The  removal  of  S  860.120(f)(l)(iv)(B) 
is  confirmed. 

PART  860— IREMOVED] 

2.  Part  860  is  removed. 

3.  In  Chapter  V,  the  heading 
"Subchapter  C-Age  Discrimination  in 
Employment"  is  removed,  and 
Subchapter  C  is  reserved. 


Signed  at  Washington.  DC,  this  22nd  day  of 
June  1987 
William  E  Hnxk. 
Secretary  of  Labor. 

[FR  Doc.  87-14443  Filed  ft-24-87;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  218 

Payments  by  Electronic  Funds 
Transfer 

agency:  Minerals  Management  Service 
iMMSj.  Interior. 

action:  Final  rule. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  is  amending  30  CFR  Part 
218  to  lower  the  threshold  from  $50,000 
to  $10,000  for  royalty  payments  required 
to  be  made  by  Electronic  Funds  Transfer 
(FJT)  using  the  Federal  Reserve 
Communications  System  link  to  the 
Treasury  Financial  Communication 
System  (TFCS).  The  final  rule  also 
extends  the  new  EFT  requirement  to 
include  deferred  bonus  payments  from 
successful  bidders  in  competitive  lease 
sales.  This  action  would  accelerate  the 
collection  and  deposit  processing  of 
payments  currently  received  by  MMS  in 
the  form  of  checks  and  allow  the 
Government  to  have  the  time  value  of 
that  money  earlier. 

effective  DATE:  lily  27. 1987. 

FOn  FURTHER  INFORMATION  CONTACT: 

Dennis  C.  V\h]!(.,oi:ii).  Chitf.  RLiics  and 
Procedures  Branch,  Minerals 
Management  Service,  P.O.  Box  25165, 
MS  628,  Building  85,  Denver  Federal 
Center,  Denver.  Colorado  80225, 
tclephnne  f:^n3)  231-34.12,  FTS  326-3432. 

SUPPLEMENTARY  INFORMATION:  The 

principal  author  of  this  final  rulemaking 
is  David  Menard  of  MMS  in  l^akewood, 
Colorado. 

I    Siiniinar\  of  Rule  Adopted 

On  January  8.  1987.  the  MMS 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  [52 
FR  687]  to  amend  regulations  at  30  CFR 
Part  218  covering  payments  by  EFT.  The 
amendments  being  adopted  are 
substantially  the  same  as  the  proposed 
amendments.  Therefore,  much  of  the 
discussion  in  the  preamble  to  the 
proposed  amendments  applies  to  the 
final  amendments.  Based  on  comments 
received  from  the  public  on  the 
proposed  amendments,  certain  changes 
were  made.  These  changes  are 


discussed  below  in  Section  II. 
Comments  Received  on  Proposed  Rule. 

The  final  rule  amends  provisions  of 
Part  218  to  lower  the  threshold  from 
$50,000  to  $10,000  for  royalty  payments 
required  to  be  made  by  EFT.  extends  the 
EFT  requirements  to  include  deferred 
bonus  payments  from  successful  bidders 
in  competitive  lease  sales,  and  revises 
the  references  on  payment  method  in 
Part  218  to  be  consistent  with  the 
amendment. 

The  new  requirements  of  the  adopted 
amendments  will  be  phased  in.  After  the 
effective  dale  of  the  final  rule,  which  is 
identified  above,  the  requirements  will 
apply  to  the  next  payment  due  for 
royalties  or  deferred  bonuses  from  all 
payors  who  are  currently  submitting 
royalty  payments  by  EFT.  With  respect 
to  payors  who  have  not  previously  used 
EFT,  payments  to  MMS  by  EFT  will  be 
required  only  after  the  payor  has 
received  written  instructions  from  the 
MMS  Royalty  Management  Accounting 
Center  in  Lakcwood.  Colorado. 

!1   (Comment."!  Keceu  ed  on  Propo.ted 
Rule 

The  proposed  rulemaking  provided  for 
a  60-day  public  comment  period  which 
ended  March  9, 1987.  Two  comments 
were  received  during  that  time  period 
and  are  addressed  in  this  section.  The 
text  of  the  adopted  regulation  has  been 
changed  to  reflect  comments  as 
appropriate. 

One  commenter  expressed  concern 
that  the  new  regulation  will  impose  an 
unreasonable  burden  on  smaller  payors. 
In  the  commenter's  opinion,  it  is  unfair 
to  lower  the  EFT  threshold  to  $10,000  to 
let  the  Government  have  the  time  value 
of  that  mtmey  earlier  and  also  continue 
the  policy  of  not  incurring  interest 
liability  to  payors  in  the  event 
overpayments  are  made  or  where 
advance  payments  are  held  by  the 
Government.  The  commenter  stated 
further  that  because  there  is  no 
requirement  that  the  payor  receive  its 
payments  from  the  purchaser  by  EFT,  it 
is  often  a  burden  for  them  to  find  the 
cash  to  make  an  instantaneous  EFT 
payment  to  MMS.  The  commenter  also 
noted  that  the  payor  must  bear  the 
additional  expense  of  the  bank  fees  for 
arranging  the  EFT. 

The  MMS  disagrees  that  the  new 
requirement  is  an  unreasonable  burden. 
Absent  specific  statutory  or  contractual 
authority,  the  Government  cannot  pay 
interest  to  payors  for  overpayments  or 
on  advance  payments.  Also,  the 
Government  has  no  control  over 
payments  by  purchasers  to  the  payor. 
The  lessee  or  designated  payor  has  an 
obligation  to  submit  its  payment(s)  to 
MMS  by  the  designated  due  date.  The 


new  requirement  assures  that  the  money 
is  actually  received  when  due  rather 
than  several  days  later  after  the  check 
has  cleared  the  payor's  bank.  With 
respect  to  bank  fees,  an  analysis 
performed  by  MMS.  based  on  inquiries 
to  various  banks  throughout  the  country, 
shows  that  the  cost  of  an  EFT  ranged 
from  $7.50  to  $20.00  for  a  single  message. 
This  expense  will  be  offset  in  some 
degree  by  the  payors  not  having  to  issue 
checks.  As  stated  in  Section  III  of  this 
preamble.  Procedural  Matters,  the 
Department  of  the  Interior  has 
determined  that  because  there  is  not  an 
increase  in  the  amount  of  payment  due, 
there  is  not  a  significant  economic  effect 
on  a  substantial  number  of  small 
entities. 

The  same  commenter  expressed 
concern  over  possible  future  extension 
of  the  EFT  requirement  to  rental 
payments.  The  commenter  thought  that 
the  lessee  might  place  the  lease  in 
jeopardy  because  of  possible  problems 
with  the  TF'CS. 

Iht  .MMS  does  not  require  or 
contemplate  requiring  payors  to  submit 
rentals  by  EFT  but  is  willing  to  work 
with  those  payors  who  want  to  use  EFT 
for  timely  rental  payments.  Our  use  of 
the  TFCS  has  shown  it  to  be  a  reliable 
and  efficient  payment  receipt  system. 

One  commenter  noted  that  the 
proposed  rule  did  not  address  the 
method  for  payments  of  audit  claims, 
interest  or  penalty  assessments.  The 
commenter  stated  that  it  is  currently 
paying  those  items  by  check  but  would 
not  object  to  using  the  EFT  for  such 
payments. 

The  MMS  agrees  and  has  revised  the 
adopted  rule  to  specify  the  method  for 
payment  of  audit  claims,  interest,  or 
penalty  assessments.  Section  218.51(a) 
(1)  and  (3)  were  revised  to  include 
payments  of  Bills  for  Royalty-in-Kind 
Oil  and  Bills  for  Collection  of  additional 
royalties  owed  as  the  result  of  audit 
findings.  Proposed  §  218.51  (d)  and  (e) 
were  redesignated  in  the  adopted  rule  as 
§  218.51  (e)  and  (f),  respectively.  A  new 
paragraph  (d)  was  included  to  cover 
payment  of  interest  and  penalty 
assessments.  Although  the  adopted  rule 
gives  the  payor  a  choice  of  payment 
methods  for  pa>  ing  interest  or  penalty 
assessments,  Nl.MS  encourages 
established  EFT  payors  to  make 
payment  of  interest  or  penalty 
assessments  by  EFT 

One  commenter  suggested  that 
proposed  §  218.511a)  be  clarified  to 
specify  that  the  threshold  applies  only  to 
royalty  payments  and  not  to  rental 
payments.  The  MMS  agrees  and 
included  the  recommended  changes  in 
the  adopted  rule. 


One  commenter  questioned  the  use  of 
the  phrase  in  §  218.100(a)  and 
§  218.150(a)  which  states  in  part  "*   *  * 
should  pay  in  value  or  deliver  in 
production  all  royalties  in  the  amounts 
o/value  or  production  *  *  '."(italic 
added). 

The  MMS  disagrees  with  the 
recommended  language  change 
(switching  of  words  of  and  or),  because 
the  phrase  is  intended  to  include 
"amounts  of  production"  if  royalty  oil  is 
taken  "in  kind,"  as  opposed  to  "in 
value." 

III.  Procedural  Matters 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  final  rule  does  not  increase  the 
amount  of  payment  due.  Therefore,  the 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexiblity  Act  (5 
U.S.C.  601  etseq.]. 

Paperwork  Reduction  Act  of  1980 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

National  Environmental  Policy  Act  of 
1969 

The  Department  of  the  Interior  has 
determined  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969. 

(42  U.S.C.  4332(2)(C)) 

List  of  Subjects  in  30  CFR  Part  218 

Coal.  Continental  shelf,  Electronic 
funds  transfers,  Geothermal  energy. 
Government  contracts,  Indian  lands, 
Minerals  royalties.  Oil  and  gas 
exploration.  Public  lands-mineral 
resources. 

Dated:  May  29,  1987. 

J.  Steven  Griles, 

Assistant  Secretary,  Land  and  Minerals 
Management. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Subchapter  A  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 


UM  I 
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SUBCHAPTER  A—ROYALTY 
MANAGEMENT 

PART  218— (AMENDED) 

1.  The  authority  citation  for  Part  218 
continues  to  read  as  follows: 

Authority:  25  U.S.C.  396  et  seq.\  25  U.S.C. 
396a  et  seq.:  25  U.S.C.  2101  et  seq.:  30  U.S.C 
181  et  seq..  30  U.S.C.  351  et  seq.;  30  U.S.C. 
1001  et  seq.;  30  U.S.C.  1701  et  seq.:  43  U.S.C. 
1301  el  seq.:  43  U.S.C.  1331  et  seq.:  and  43 
U.S.C.  1801  et  seq. 

2.  Section  218.51  is  revised  to  read  as 

;  218  51     Method  of  payment. 

(a)  Payment  of  royalties.  [1]  All 
payors  whose  aggregate  royalty 
payment  obligation  to  MMS  on  the 
payment  due  date  totals  $10,000  or  more 
must  make  royalty  payment  by 
Klectronic  Funds  Transfer  (EFT)  using 
the  Federal  Reserve  Communications 
System  (FRCS)  link  to  the  Treasury 
Financial  Communications  System 
(TFCS),  unless  otherwise  directed  by 
MMS.  Bills  for  Royalty-In-Kind  (RIK)  Oil 
and  Bills  for  Collection  of  additional 
royalties  owed  as  the  result  of  audits  are 
considered  to  be  royalty  payment 
obligations  subject  to  the  requirements 
of  this  paragraph.  Early  payment  by 
other  than  EFT  of  a  portion  of  the 
aggregate  royalty  payment  obligation  to 
avoid  remittance  by  EFT  on  the  payment 
due  date  is  not  pennitted.  Such  early 
payments  are  permitted  regardless  of 
amount,  but  msut  be  remitted  by  EFT. 

(2)  Payors  who  have  not  submitted 
royalty  payments  to  MMS  by  EFT  prior 
to  July  27. 1987.  shall  begin  using  EFT 
only  after  receipt  of  written  instructions 
from  MMS. 

(3)  A  payor  whose  aggregate  royalty 
payment  obligation  to  MMS  is  less  than 
$10,000.  including  bills  for  RIK  oil  and 
for  additional  royalties  owed  as  the 
result  of  audit  findings,  must  use  one  of 
the  following  payment  methods: 

(i)    Federal  Reserve  check. 

(ii)  Commercial  check.  (Drawn  on  a 
solvent  bank.) 

(iii)    Money  order. 

(iv)  Bank  draft.  (Drawn  on  a  solvent 
bank.) 

(v)     Cashier's  check. 

(vi)    Certified  check. 

(vii)    Electronic  Funds  Transfer. 

(4)  All  payment  methods  except  EFT 
should  be  inscribed  payable  to 
Department  of  the  Interior-MMS. 

(b)  Payment  of  bonuses.  (1)  One-fifth 
bonus  bid  deposit  amounts  required  to 
participate  in  competitive  lease  sales 
are  to  be  paid  in  accordance  with 
instructions  included  in  the  notice  of 
lease  offering. 

(2)  The  successful  bidder  in  the 
competitive  sale  of  an  offshore  oil.  gas. 


or  sulfur  lease  shall  pay  the  remaining 
four-fifths  bonus  to  MMS  by  EFT  in 
accordance  with  30  CFR  218.155(c). 
unless  otherwise  directed  by  MMS. 

(3)  If  permitted  under  the  terms  of  the 
sale,  as  stated  in  the  lease  sale  notice, 
the  successful  bidder  in  the  competitive 
sale  of  certain  other  leases,  such  as  coal, 
geothermal.  or  offshore  minerals  other 
than  oil.  gas.  or  sulfur,  may  elect  to  pay 
the  remaining  four-fifths  bonus  in  total 
or  submit  the  payment  in  equal  annual 
installments  over  a  specified  number  of 
years.  If  paid  in  total,  the  successful 
bidder  shall  pay  the  remaining  four- 
fifths  bonus  in  accordance  with 
instructions  included  in  the  notice  of 
lease  offering.  If  the  successful  bidder  is 
permitted  to  make  annual  installment 
payments  of  the  remaining  four-fifths 
bonus,  equal  deferred  bonus  payments 
are  payable  no  later  than  the  lease 
anniversary  date. 

(4)  Installment  payments  of  deferred 
bonuses  to  MMS  must  be  made  in 
accordance  with  the  regulations 
governing  the  payment  of  royalties 
contained  in  paragraph  (a)  of  this 
section. 

(c)  Payment  of  rentals.  First-year 
rental  shall  be  paid  in  accordance  with 
instructions  included  in  the  notice  of 
lease  offering.  The  successful  bidder  in 
the  competitive  sale  of  an  offshore  oil. 
gas.  or  sulfur  lease  shall  pay  the  first- 
year  rental  to  MMS  by  EFT  in 
accordance  with  30  CFR  218.155(c). 
unless  otherwise  directed  by  MMS. 
Payments  of  rentals  to  MMS  (other  than 
the  first-year  rental)  must  be  made  by 
one  of  the  payment  methods  used  for 
paying  royalties  shown  in  paragraph 
(a)(3)  of  this  section. 

(d)  Other  payments.  Payments  of 
amounts  other  than  royalties,  bonuses, 
or  rentals,  including  payments  of 
interest  or  penalty  assessments,  must  be 
made  by  one  of  the  payment  methods  in 
paragraph  (a)(3)  of  this  section. 

(e)  General  payment  information.  (1) 
Payments  for  offshore  and  onshore 
Federal  leases  shall  be  segregated  from 
payments  for  Indian  leases.  All 
payments  to  MMS  shall  be  made  by  one 
of  the  payment  methods  in  paragraph 
(a)(3)  of  this  section.  For  payments  made 
by  EFT,  the  deposit  message  shall 
include  information  as  specified  by 
MMS. 

(2)  Failure  to  make  timely  or  proper 
payments  of  any  monies  due  pursuant  to 
leases,  permits,  and  contracts  subject  to 
these  regulations  may  result  in  the 
collection  of  the  amount  past  due  plus  a 
late-payment  charge  in  accordance  with 
30  CFR  218.54.  Exceptions  to  this  late- 
payment  charge  may  be  granted  when 
estimated  payments  on  mineral 
production  have  previously  been  made 


in  accordance  with  MMS  instructions  to 
the  payor.  Failure  to  make  rental 
payments  may  result  in  lease 
termination  or  cancellation. 

(3)  For  payments  by  check  for  Indian 
leases,  the  following  instructions  are 
applicable: 

(i)  For  Indian  allotted  leases, 
payments  shall  be  aggregated  and 
identified  on  a  single  check  for  each 
respective  Bureau  of  Indian  Affairs 
agency/area  office  that  has  jurisdiction 
over  the  lease(s)  for  which  the  payment 
is  made. 

(ii)  For  Indian  tribal  leases,  payments 
to  MMS  shall  be  aggregated  and 
identified  on  a  single  check  for  each 
respective  Indian  tribe  to  which  the 
royalty  is  owed. 

(iii)  For  Indian  tribes  using  a  lockbox, 
payment  shall  be  aggregated  and 
identified  on  a  single  check  and  sent  to 
the  lockbox. 

(iv)  When  aggregate  payments  are 
made  (single  check),  the  payment 
identification  required  in  paragraphs 
(e)(3)  (i).  (ii)  and  (iii)  of  this  section  shall 
be  provided  in  a  format  to  be  specified 
by  MMS. 

(4)  In  accordance  with  30  CFR  243.2, 
all  payments  to  MMS  are  due  as 
specified  and  are  not  deferred  or 
suspended  by  reason  of  an  appeal 
having  been  filed  unless  such  deferral  or 
suspension  is  approved  in  accordance 
with  that  section. 

(5)  Failure  to  submit  payment  of  any 
amount  owed  to  the  MMS  may  subject 
the  person  who  has  payment 
responsibility  to  the  civil  penalty 
provisions  of  30  CFR  241.20  and  241.51. 

(f)  Where  to  pay.  (1)  The  Report  of 
Sales  and  Royalty  Remittance  (Form 
MMS-2014  or  Form  MMS-^1014)  and  the 
applicable  payment  (payable  to  the 
Department  of  the  Interior — MMS)  shall 
be  mailed  to  the  following  address: 
Minerals  Management  Service,  Royalty 
Management  Program,  P.O.  Box  5810 
T.A.,  Denver.  Colorado  80217.  Post 
Office  Box  5640  must  be  used  with  the 
above  address  to  send  rental  or  deferred 
bonus  payments  for  Federal 
nonproducing  leases  not  required  to  be 
reported  on  the  Form  MMS-2014  or 
Forrr.  MMS-^014. 

(2)  Reports  and  payments  delivered  to 
MMS  by  special  couriers  or  overnight 
mail  shall  be  addressed  as  follows: 
Mineral  Management  Service.  Royalty 
Management  Program.  Bldg.  85.  Denver 
Federal  Center.  Room  A-212,  Revenue  & 
Document  Processing.  Denver.  Colorado 
80225. 

(3)  Reports  or  payments  received  at 
the  MMS  addresses  listing  in  paragraphs 
(0  (1)  and  (2)  of  this  section  after  4  p.m. 
mountain  time  at  MMS  are  considered 


Federal  Register  /  Vul.  52.  .NO.  122  /  Thursday.  }une  25.  1987  /  Rules  and  Regulations 


next-uay  receipts.  Mailing  a  report  or  a 
payment  or  otherwise  depositing  it  for 
delivery  does  not  constitute  receipt  for 
purposes  of  the  regulations  in  this  title. 

3.  Section  218 100  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraph  (c)  to  read  as  follows: 

§  218  100     Royalty  and  rental  payments. 

(a)  Payment  of  royalties  and  rentals. 
As  specified  under  the  provisions  of  the 
lease,  the  lessee  shall  submit  all  rental 
payments  when  due  and  shall  pay  in 
value  or  deliver  in  production  all 
royalties  in  the  amounts  of  value  or 
production  determined  by  MMS  to  be 
due. 
•         •         •         •         • 

(c)  Method  of  payment.  The  payor 
shall  tender  all  payments  in  accordance 
with  30  CFR  218.51. 

§216.150    [Amended] 

4.  Section  218.150.  paragraph  (a),  is 
revised  to  read  as  follows: 

(a)  As  specified  under  the  provisions 
of  the  lease,  the  lessee  shall  submit  all 
rental  payments  when  due  and  shall  pay 
in  value  or  deliver  in  production  all 
royalties  and  net  profit  shares  in  the 
amounts  of  value  or  production 
determined  by  MMS  to  be  due. 


i  218. lie     iAmendedj 

5.  Section  218.155,  paragraph  (a),  is 
revised  to  read  as  follows: 

(a)  Payment  of  royalties  and  rentals. 
With  the  exception  of  first-year  rental, 
the  payor  shall  tender  all  payments  in 
accordance  with  30  CFR  218.51.  First- 
year  rental  shall  be  paid  in  accordance 
with  paragraph  (c)  of  this  section. 
•         •         *         *         • 

6.  Section  218.155  is  amended  by 
removing  paragraph  (d)  and  paragraphs 
(e)  and  (f)  are  redesignated  as 
paragraphs  (d)  and  (e).  respectively. 

7.  A  new  §  218.156  is  added  to  subpart 
D  to  pp-Trl  f)<;  fnllnw;- 

§218.156     Definitions. 

Terms  used  in  this  subpart  have  the 
same  meaning  as  in  30  U.S.C.  1702. 

§  218.200    [Redesignated  as  218.202] 

8.  Section  216.200  is  redesignated  as 
§  218.202. 

9.  New  §§218.200  and  218.201  are 
added  to  read  as  follows: 

§  218  200     Payment  of  royalties,  rentals. 
and  deferred  bonuses. 

As  .spe<.ifir(i  iir.iicr  the  provisions  of 
the  lease,  the  lessee  shall  submit  all 
rental  and  deferred  bonus  payments 
when  due  and  shall  pay  in  value  all 
royalties  in  the  amount  determined  by 
\LMS  to  be  due. 
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§  218.201     Method  of  payment 

The  payor  s.hall  ter.der  all  payments  in 
accordance  with  30  CFR  218.51. 

10.  Section  218.300  is  revised  to  read 
as  follows: 

§218.300     Payment  of  royalties,  rentals. 
and  deferred  t>onuses. 

As  specified  under  the  provisions  of 
the  lease,  the  lessee  shall  submit  all 
rental  and  deferred  bonus  payments 
when  due  and  shall  pay  in  value  all 
royalties  in  the  amount  determined  by 
MMS  to  be  due. 

J  218.301     [Redesignated  as  218.302) 

11.  Section  218.301  is  redesignated  as 
§  218.302. 

12.  A  new  §  218.301  is  added  to  read 

as  follow.'; 

§218.301     Mett>od  of  payment 

The  payor  shall  tender  al,  payments  in 
accordance  with  30  CFR  218.51. 

[FR  Doc.  87-14403  Filed  6-24-87;  8:45  am] 
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30  CFR  Part  250 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Report 
Requirements 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Final  rule. 

summary:  The  rule  amends  the 
regulations  by  deleting  the  requirement 
for  a  monthly  report  of  operations  under 
30  CFR  250.93  and  by  adding  the 
requirement  for  a  cessation  of 
production  report  of  the  last  well  on  a 
lease.  The  deletion  of  the  requirement 
for  the  monthly  report  of  operations 
avoids  duplication  with  information 
available  in  the  Oil  and  Gas  Operations 
Report  (OGOR)  under  30  CFR  216.54  and 
other  available  sources.  The  additional 
requirement  for  a  report  when  leases  go 
off  production  is  necessary  to  provide 
the  Minerals  Management  Service 
(MMS)  with  timely  information  so 
approval  can  be  given  to  lessees  for 
drilling  or  workover  operations  only  on 
\alid  leases. 

EFFECTIVE  DATE:  The  rule  becomes 

effective  nn  July  27,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

CL.'did  D.  R.hodes.  Telcp.hone  (703]  6-lfr- 
7814.  or  (FTS)  959-7814. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  March  "  1988  (51  FR 
8168),  MMS  published  a  final  loile 
requiring  submission  of  the  OGOR.  The 
OGOR  includes  information  concerning 
production  on  a  lease  and  was  intended 
as  a  replacement  for  the  monthly  report 


of  operations.  The  information  in  OGOR 
duplicates  much  of  the  information 
contained  in  the  monthly  report  of 
operations  required  under  current  30 
CFR  250.93.  Other  information  contained 
in  the  monthly  report  of  operations  is 
available  to  MMS  through  other  means. 
Therefore,  the  requirement  for  the 
monthly  report  of  operations  is  being 
removed. 

The  OGOR  is  due  45  days  after  the 
end  of  the  month  being  reported  (as 
opposed  to  20  days  for  the  monthly 
report  of  operations).  This  results  in  a 
critical  delay  in  the  identification  of 
leases  which  are  no  longer  producing. 
The  delay  is  critical  because,  in  the 
absence  of  a  suspension  of  operations, 
the  term  of  a  lease  which  is  beyond  its 
primary  term  can  be  extended  only  if  a 
drilling  or  workover  operation  is 
initiated  within  90  days  of  last 
production  (or  of  the  last  workover  or 
drilling  operation).  Therefore,  following 
cessation  of  production,  MMS  can 
approve  the  initiation  of  a  workover  or 
drilling  operation  only  if  less  than  90 
days  have  elapsed  since  production  on 
the  lease  has  ceased.  Otherwise,  the 
lease  would  have  terminated. 

A  partial  report  is  needed  in  advance 
of  the  OGOR  to  provide  the  timely 
information  needed  for  MMS  to  assure 
that  leases  are  still  active  prior  to 
approval  of  drilling  or  workover 
operations.  The  MMS  proposed  to 
require  the  lessee  to  submit  such  a 
report  within  15  days  after  the  end  of  the 
first  month  in  which  production  ceases. 
This  report  would  include  the  date  that 
the  last  well  ceased  production  and  the 
number  of  the  well. 

A  notice  of  proposed  rulemaking  to 
delete  the  monthly  report  of  operations 
and  to  require  a  report  of  cessation  of 
production  was  published  in  the  Federal 
Register  on  October  20, 1986  (51  FR 
37200). 

Five  comments  endorsing  the  deletion 
of  the  monthly  report  of  operations  were 
received  with  the  following 
observations:  One  commenter  supported 
the  rule  as  proposed,  and  another 
supported  the  proposed  rule  with  minor 
editorial  changes.  One  commenter 
suggested  a  revision  of  MMS's 
timeframe  for  cessation  of  production 
that  would  make  the  submission  of  the 
proposed  report  unnecessary.  One 
commenter  considered  the  cessation  of 
production  report  unnecessary  and  in 
conflict  with  MMS's  goal  of  simplified 
reporting,  and  another  considered  the 
cessation  of  production  report 
unnecessary  but  offered  alternatives  in 
lieu  of  the  report. 
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UM  I 


I)is(aiHsj(»n  of  (U)mni«'nts 

Commen:  1    -v  ^^ested  that  since 

the  data  for  the  ^i'^saiinn  nf  pr^ilurti'irt 
report  are  included  in  thi  ( )i.  ( 'K  MMS 
could  revise  the  timeframe  for  cessation 
of  production  from  90  to  120  days, 
therebv    i  ;    'a  :;.c  ;  ;  initoring  of 
cessatior:  of  pmdH'uin  through  OuLJK 

Discussion:  The  MMS  disagrees  with 
the  coamentpr    I  'u  i )( ,{^R  wit; 
designed  to  aiiow  ^  lr,■u.iu■'^  \  mi 
accounting  ami  sni'u  i;  n->i  unduly 
control  opern  ninHi  j!"^,)  t'li^ires.  The  90- 
day  timi  ;'Hiih-  is  part  ol  Nt.MS  s  ;  ).    > 
fnr  rRaiiit.iiCiinij  (iihyptu  f  ;n  i):)cin':"u. 
i  tie  'liiif'.!  !ir  ,!•  v\  .1,  H'  '  '  'v  .  :ianvfii  to 
1^  days  on  •!.<   t)  i.s.s  ol  wnen  certain 
informatiou  .s  dwiuable. 

Comment:  Thci-  w.-.k    :  it-ction  to  the 
additional  reporting  rtnju.rfraents.  The 
coramenter  added  that  it  conflicted  witk 
MMS"8  goal  of  Bimplification  in 
reporting. 

Discussion:  TTif  VfMS  is  attempting  to 
redure  reportioK  rf-    -pments  where 
;  iss;h|(>  Hnwr\fr   MMS  reiterates  that 
[tic  additinri!  rf(;i.:run;ent  is  necessary 
to  provide  MMS  with  timely  information 
so  that  appriivHl  i  nn  h-'-  sivpn  tn  Irqspps 
for  dnllinii  or  witkov  r^  cpc- 1,•^  ns  on'  \ 
on  valid  lenses 

C    .■■..TJc.'!/   Onf  rn[i.i::f[!!fT   ifMCCted  to 
the  recji.irenient  lor  !/if  new  [>•■  .ir' 
because  the  rrport  wKUni  tn- 
unnecessary  in  .:tt>r^  wticrf  ;    oriuction 
ceased  anJ  ih«'ii  '■f.,(ii;if,i  as  'iH'ifil  nnA 

also  WUL.iJ    ill'   Ur.lU'i  |-s$a.r>    if:   iHhi'» 

whccf  p.'v^iiui't.ijti  h.iiJ  r.cdtri!  (iiiniiK  h 
s-upeiiiUUi  ul  proiiuul-iur.    h:  aiUJ.injn. 
the  commenter  felt  that  ihf    ii  irmation 
could  be  collected  by  modifying  the 
Application  for  Permit  to  Drill,  Deepen, 
or  Plug  H J   k  '■  \r,Tl  iind  the  Sundry 
Notices  Kul  Kf  jin-'s  on  Wells. 

Discussion:  The  MMS  agrees  with  the 
commenter's  objection  to  the 
requirement  when  production  has 
:  fMHcd  Hnd  resimifd  ns  usual  and  cbIN 
iht-  !  I  ■mm»'nt('r'8  Ht'cn'ion  to  the  last 
sr-:'"'  •'..  •■    ■•'  I'K-  projKiKi'd  r'Af  ^^hp^r>  it  is 
staled  that  «  report  ik  not  rfqinred  when 
produc'inn  rfSi.nifS  wi'hm  1 -i  dnvs  ^t'er 
the  end  oi  w.s  f,'-s!  mrHitn  m  v,  'u-  t-  no 
produi  tiun  o<  curs    fhf  MMS  ,jv^-fi-«i 
w:tT  •)■•'     ^HnmcnltT  g  uh)t'>/i  )i:  tu  tt>e 
rt'HiiirciniTi!  when  p'otiui,':  )n  ".as 
CPa.scd  ilurms  a  sustien  .i.jn  (it 
prn.;  .;tuin  and  hds  h^I.ui',  u  si'r.Serii.u 
whe-f  it  iH  slated  ihdt  a  rt'par'  !«  not 
req  !;:pci  w-nen  pnxlui.t.iir.  ccatifn  .ij.  d 
rpsuH  ot  a  suspcnsiun  oi  jn<,  .i'jcticir.    i  .'if 
MVl.s  does  not  hhvpip  thnt  the  b.i^H'.-n 
v\     ,.>i  ;!••  reducri!  hy  adUinjj 
ri'<:]mrpmenls  to  currcnl  furnts  for  A'fl  i  8 
I  rid  Sundry  Notices  and  Keports  on 
Wells.  Additions  to  thest'  f  .r:   ■,  v\    . 
increase  the  burden  on  industry  each 


time  one  of  tkt  farms  is  u.srd  t\  rn 
tlii>ugii  thf  inii.)rn!.i'i<<:'.  c.'ni'.er'unii 
i  i'-,s,i'i  ':^  of  ()'"!<d'.ji  tuji:  wui  ap[)iy  U'-  lilt 
M'lJ  .:•  In  tiip  Suiulrv  Ni'ti'  ,»'S  niid 
K.-piT's  -r,  V\  .■,  ■.  ,::  r'  ,  r,\  •■,y  ft w 
cases.  The  fact  that  a  lease  is  no  longer 
i-1  prtKluction  is  critira!  tn  the 

:  p  1  tnentation  of  thr  ri'i-':!<ition 
gOVeminR  thnl  partx  ninr  !f  flip  hti;?  ^i 
also  impfTtrtnl  tn  MMS  w,  y'-.rfVAryj,  'nr 
'    '  ,r«»  |pHs«'  s,ui  1.    T'lt-  \t\1S  ',!'»>s  r  ''. 
^i^-'->-  tt^Ht  tfif  fii..;i''  •^''•<*.  -  ■  If'.:''  V,  ". 
redu'  ♦■  'he  hui"!!'';  >>n  uht  I'-'-y  .ii'd 
believ''',  ''  i'  ■'  .■  •    _r  tts  dra*'*-!  w  !! 
minimi..it   t.'.c  t  ..:.::  :;  on  the  •cHu-f  b\hile 
providing  MMS  with  information  which 
will  be  more  useful  than  that  which 
would  be  provided  if  the  suggested 
revision  were  adopted. 

The  Department  of  the  Interior  fDOF) 
has  determmt-d  iha'  '';.'■  •.Ur.  ur-'-nt  ;s  hmI 
a  major  rule  ur.ter  f.x<-(  ,.;i;i,'  Uuu  r 
12291  because  the  annual  economic 
effect  is  less  than  $100  million. 

The  DOl  also  certifies  that  the  rule 
will  not  have  a  signiHi  tT  efTecf  on  a 
substantial  number  i>f  •,v:,ri-',  entitjes 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  fKil  ft  •tpq).  Entities  that  engage 
in  offshu.  e  .i^uvities  ate  not  coriBidered 
smaD  d lu  t    the  technical  complexity 
and  fuj.i  .     1.  resources  necessary  to 
conduct  offshore  activities. 

Thif  nde  does  not  contain  mfun.cttion 
collection  requirements  which  reij  Jire 
approval  by  the  Off'  e  of  Ma.naeern»»n' 
and  Budget  xmder  44  I    "^  ( :    t  ><".  •■.'  ..•  ; 

Authur  T'm   ,      ,.   ,'rd  awlhor  of  this 
(for  uiTu-ni  !s  )ijt.n  Mii-abella.  Offshore  Rules 
Hnd  Oprrntions  Division,  Minerals 

St  ' "    i,;''tnf«nt  SfrvT-p 

List  of  Subject!,  m  30  CKK  Part  Z50 

(  ainimciitai  stii  I"    ^,::  v  .rinmenlii . 
impact  Bt<itemf*r.t»    K;ivi'  inrnenta'. 
prn't'ction.  UovpfTiniPat  r.;  iri'rsrtb 
Investi2at!()!-.s   (  i:.  ar,:  w'a»  evp  •na'iiin 
I'en.ili.es.  I'lpi  i;;.<  ■,   Putiln,  .j',.i«- 
mmcral  ppscur.  <  s..  Kepun.nw  and 
rpci>rdkfep::it  n  .uirenients. 


M. 


4 


kS.ili.iin  t)   H.at.'nt>.T({. 

Director.  Minerals  Management  Serrice. 

Fitr  the  rpasoris  sp'  fo'-'h  flScve,  30 

(  !  R  r  i'  •  _:,"M-    ,'■:.:■•'•.    :■-  ti.aitrws; 

PART  250— OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINEfTTAL  SHELF 

:    ;  he  authority  ciiatiun  far  I'.irt  250 
continues  to  read  as  follows: 

.'Viithority  fiiVr  ('.<>r'  inl«!  SKflftjindi 

'■    '    4     i.  S  1      i  .k)I  e    -,,  ^     an  rtr^fntled   92 
bt.r   ti.X.  \«a(..:-.,iJ  .'-.;,■.  .rui.ji,ci.:«,  r m^  v  A.  : 
of  t   (•'''    4.    L     ^  I      4.'..;  ;   (  .' .s<-i,     ,  ;;ru,    CoHSi.^j 

Zone  ManayemeBt  Act  of  li)7Z.  a*  a.iii  .  Jcd. 
IB  U.S.C.  1451  et  seq. 

2.  Section  250.93  is  revised  to  read  as 
follows: 


§  2S053     Bepoft  ot  cesMtKxi  of 
pnxJucWon. 

W  hen  a  ItHSt-  i«  \v\  \\*  evtended  terra 
under  J  ?.'i8  :<7i\i\   a  report  shall  be 
8ub::.ittiM-|  to  the  DiKtrut  Supervisor 
when  the  Ihr'  *v<'i!  nf  the  e  ase  ceases 
produ(  'ion  Su'h  h  report  shall  contain 
the  nun 'a  r  uf  !t  e  v\i  .   cind  the  date  that 
'•■e  :  1^'  vv.  :'    r  ,-.,  !  production  and 
sna;;  * «.  ^vt  T.:"e  i  within  15  days  after 
the  -- -  <  nf  -i-p  f;r%,'  month  in  which 
prouiK  tiuii  (easts  A  report  is  not 
required  when  production  resumes 
within  15  days  after  the  end  of  the  first 
month  m  which  no  production  occurs  or 
when  production  ceases  as  a  result  of  a 
suspension  of  production. 

fFR  Doc  87-14404  Filed  6-24-67;  &45  amj 


DEPARTMENT  OF  DEFENSf 

Corps  ot  Engir»eers,  Departrnent  of 
ttie  Army 

33  CFR  Part  222 

[R  1tiO-2-240' 

Engineering  and  Design.  Water  CoPlf.>l 
Managerrient,  CorTect»on 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

ACTION;  final  mie.  correction. 

summary:  The  Corps  of  Engineers 
published  a  revised  list  of  mafor  projects 
own<?d  a:;d  opprated  by  the  Corps  of 
Engineers  oc  Apn;  .^0.  1987  (52  FR 
15a04).  Thia  o vM  jr.ent  corrects  errors  in 
that  list. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ur.  Mmg  laeng,  LJuei,  Uaie'  (.anlrol/ 
Quality  Section.  (202J  27^  ii..i)"i 

Accordingly,  make  the  foilwA.  c 
corrprtions  in  FR  Doc  87-95:i^  ;iL;^.iiuuig 
on  pavp   !.'>.ti>4  J.  ::-e  issue  of  Thursday, 
April  M.  X'ttn: . 

PART  222— i  CORRECTED] 

\;!pendi\  \  — |{^orrP(ipd] 

1.  la  Appendix  K  ir  the  North  Pacific 
Division   on  paj^je  i.SJtlfl,  'err;  )vp  "He'Is 

Canyo;:  I )  i:-:  ,S  Ki  s       >:  ■'.    '  ^ 
CorrespiDfliTis  L-niru's  in  trie  -I'TnHinr.i; 
colunt:  -    ;  ■•  e  tdtjip 

J    I:,  ■'  e  S  ^  .'.*■:  l',i,  ,!,,    ! )  •.  ision.  on 
pajje  13815.  remove  "VVdrm  Springs  Dam 
Sonoma  Lk."  and  its  corresponding 
entries  in  tbp  pp'r!fl''HP«  e^'l'iTiTis  of 'Vf 
table. 

3.  In  Ap;>PT;d:x  F,   't-e  '''•'!;'V%  r.t  ["tries 
are  corrected  to  read  as  foilows. 

n^tpd  tunc  1H.  1987. 
Ddvid  VS  injjeni. 

Acting  Chiej  Water  Control/Quality  Section. 


Appendix  E— Ust  or  Proj€ct8 

SUto/county 

Sueam  > 

Prof0ct 
purpoae* 

StOTMB 

1.000 
AF 

Elev  limitt  toel 
MS.I. 

Area  n  aoes 

Protect  nam*  ' 

Upper 

Kmar 

AuOila^a' 

Upper       Lower 

Lower  Missssippi  VaMey  Onnaaon 


Alligalor— CatlKti  FG.. 
Arkabufla  Lk 


Ascaknore— Tippo  FG  t  CS .. 

B<eiwenoe  FG _... 

Big  Lk  DiK*  #81  CS 

B.g  Lk  DivCS 


&g  Lk  Nont)  End  CS \ 

e.g  Lk  Sooffi  and  CS 

B'rds     Pom— New     Madnd 
Fioodway. 

Bodcao  Lk. 

Bonnal  Carre  On  Spill«>a> 

Bowman  Lock 

Caddo  U 

Cairo  lOm  a  ?om  SI  PS 

Calcasieu  SW  Bamer  &  Lock... 


On 


Caioo  LAD 

Caiumeni  FG  Easi  A  West . 

Canryxi  Re-reg.— »— . -. 

Caftyle  U 


Catahoula  U  CS.. 
Catfsh  Potfit  CS... 


Charefrlon  FG.. 


Cocodne  FG  FQ__ 
CoNinsCi. 

Cokjmtia  LAO 

Conoerty  CS 

CourtaCieau  Orainage  CS 


Daft)or«e  CS 

OeGray  LK 
OeGray  Rereg.  Si . 


Ditch  Bayou  Dam    _.... 

Drainage  Ditt  «17  PS 


Drir>kwaler  PS _. 

Dupre  FG 

East  St  Loua  PS 

Empre  FG  Hur  PrM  •  Lock.. 

Enid  U  

Feiseoth*  LAD 

Fmtey  Street  PS 

Freshwater  Lock 

Graham  Burke  PS  


Grenada  Lk 

HuxIMM  PS 

JorwsvWe  LAO... 
KasKasKia  LAD.. 

LAD  1 

LAO  2 _ 

LAD  3  ....„ „.. 

LAO  4 . 
LAD  5  ... 
LAO  24.. 

LAO  25. 

LAO  26.. 


Larose   10   GoWen   Meadow   Hurr 
pTotFG 

Lrttle  Sun  llower  CS 

U  #9  Culven  A  PS _ 

Lk  Chicol  PS 

Lk  Greeaon 


Lk  Ouachita   „_ 

Lor)g  Branch  OS  .~ 
Mark  Twam  Lk 


Marked  Tree  Syhon 


AR  Missrssippi 
AR  Misattsippi 


MONewMaikid.. 

LA  Boes«r _ 

LAStChariea. 
LA  Vermilion... 
LA  Caddo ......... 


ILPulaata.. 
LAI 


ARUnon.. 
LASlMwy.. 


MCI 
ILCInton 

LA  LaSalK — 
LA  Cameron  ... 

LA  St  Mary 

LA  Cooconda 

MS  Warran 

LA  CaMwel.... 

ARChcol 

LA  St  Landry... 


LA  St  Landry.. 
AROeaoto 


AR  Clark. 


AR  Chicol _ 

AR  Mosicsvpi .... 

MO  Missnsippi 

LA  Si  Bernard 

H.  SI  Clair 

LA  Plaque  mmea. 

MS  Yalobusha. 

AR  Untoo __ 

TNDyer.. 
LA  Vanrakon.. 

AR  PtkMps. 

MS  Grenada 

AH  Lee 

LA  Catahoula 

IL  Randolph 

LACatahuM - 

LAI 
LAI 
LA  Naldwochaa.. 

LA  Had  fl 

MO  Pike _ 


MOLjnooln. 


LA  UFourche.. 


MSI 
KY  FuHon .. 
AR  Chicol. 
AR  Plka 


ARGwIwid 

LA  Catahoula. 
MO  Rata 


ARPonaoa. 


LJlHe  Suriflower 

CoWwater 

Aacaknore „„ 

Bayou  Dionvenua .... 
OiichSi  Ektanaion.. 
LjmaR. 
LiMeR. 
OHchSa. 


Bayou  Bodcau.. 
MoalsawxR.— 
GIWW 


Cyprasa  Bayou.. 
Ohio.. 

fl. 


Lake     OuOel     Bayou 


Ouachita 
Wax 
Techa. 

Salt  R 

KaakaskiaR 


Catahoula  Olv . 
Mermentau  R.. 


Grand  Lk... 


Bayou  Cocodne 

Collina  Cr _ 

Ouachita _. 

Connerly  Bayou 

Bayou  Courtableau.. 


Bayou  Oartxxvie.. 

Cadcto 

Caddo 

Ditch  Bayou 

Ditch  71 


Drir)kwater  Sewer. 

Bayou  Dupre 

too 


Mississippi  R. 

Yacooa 

Ouachita 

Forked  Deer 
Freshwater  Bayou 


YakibushaSkuna.. 

SI  Franaa 

Black 

KaskaskiaR 

Fled  R 

Red  R 

Red  R 

Red  R -. 

Red  R 

Mississippi  R. 


Misaies^ipi  R  — 

Mississippi  R 

Bayou  LaFourche.. 


Lll  Surrfkwer. 
lulississippi .. 

Macon  U 

Lmie  Missoun.. 


Ouachita 

Catahoula  Dw. 
Sail  R ~ 

SL  FrarKaa 


F 
F 
F 
F 
C 
C 

c 
c 

F 

F 

F 

I 

N 

F 

I 

N 
FN 

PCA 

F 

NMCAR 
CR 
FN 

FN 

F 
F 
N 

Fcn 

F 

n 

FNPMRA 
NI;IRA 

FCR 

F 

F 
F 
F 
F 
F 
N 
F 

M 

F 

F 
F 
N 
N 
N 
N 
N 
N 
N 
N 


F 

F 

FCR 

P 

FP 

P 

F 

F 

PMCAR 

F 


GO 
525.0 
0.0 
00 
0.0 
0.0 
0.0 
0.0 
0.0 

35.3 
00 
00 
128.6 
0.0 
00 

0.0 
0.0 

68 

6890 

2330 

118.0 

0.0 

GO 

0.0 
0.0 
00 
00 
0.0 

0.0 

8819 
36 

0.0 
3.0 

20.6 

0.0 

0.0 

0.0 

6800 

32.5 
0.5 
0.0 

2.805.0 

1,357  4 
2.863.0 
0.0 
1.1 
0.0 
0.0 
0.0 
0.0 
0.0 
297 

497 

107.1 

0.0 

0.0 

6.5 

00 

0.0 

4079 

00 

00 

894.0 

4570 

0.0 


0.0 

2383 

136.0 

^0 

0.0 

0.0 

0.0 

0.0 

330.5 

199.5 
240 

1.2 
182.7 
3105 

1.2 

770 
3.0 

5280 

462.5 

4450 

340 

1.2 

0.0 

46.0 
840 
52.0 
1160 
180 

18.0 

4230 
221.0' 

106.0 
236.0 

3150 
2.0 
OO 
50 

268.0 
70.0 

2680 
0.0 

174.8 

2310 

207.2 

340 

3680 

400 

71.2 

»5.0 

1200 

1450 

449  0 

434.0 

419.0 

30 

650 
2860 
118  2 
563.0 
563.0 
592.0 

325 
6380 
6060 
229.0 


0.0 
2093 
1180 

2.0 
2300 
230.0 
2300 
230.0 
3285 

157.0 
20.0 

1.2 
168.5 
299.0 

1.2 

770 
3.0 

521.0 

445.0 

429  5 

27  0 

1.2 

00 

13.0 
67  0 
52.0 
106  0 
16.0 

16.0 

3450 
209.0 

93.0 
228.0 

307.0 
2.0 
OO 
5.0 

230.0 
650 

257.0 
0.0 

1400 

193  0 

165.0 

340 

363.0 

400 

64.0 

815 

1196 

140  2 

445.0 

429.7 

414.0 

30 

600 
2820 

800 
436.9 
504.0 
4800 

325 
6060 
5672 
196.3 


0 

0 

FCAJ«*i36 

33.400 

5.100 

FCAJun36 

0 

0 

FCA  An  36 

0 

0 

PL  296-89 

0 

0 

FCA  Oct  65 

0 

0 

FCA  Oct  65 

0 

0 

FCA  Oct  65 

0 

0 

FCA  Oct  65 

131.000 

71.000 

FCA  May  26 

21.000 

110 

PL  74-839 

0 

0 

FCA  May  28 

0 

0 

PC  78-14 

59.000 

26.800 

FCA  Oct  65 

0 

0 

PL  90-483 

0 

0 

RMAOCI62. 
PL  78-525 

12.200 

12.200 

RHA  1850 

0 

0 

FCAJW136. 

14)20 

460 

HO  507. 

50.440 

24.580 

SO  44. 

0 

7.100 

25.000 

84 

RHA  1960 

0 

0 

FCA  Aug  41.  RHA  Jul 
64 

0 

0 

RHA  Jul  46,  FCA  May 
28 

0 

0 

FCA  Aug  41. 

0 

0 

FCA  1841. 

7,070 

7.070 

RHA  1950 

0 

0 

FC/>  v<  sf 

0 

0 

FC*  uj..  .-    ■•    391- 

7C 

0 

0 

FCA  May  26 
PL391-70 

23.800 

6.400 

RHA  1950,  WSA  1958 

430 

90 

RHA  1950 
WSA  1956 

0 

0 

FCA  Au«  68 

4.100 

0 

FCA  Aug  66  Pv  90- 
483 

4.000 

700 

FCA  May  50,  PL  516. 

0 

0 

PL  296-89. 

0 

0 

FCAct36 

0 

0 

PL  874-67 

28.000 

6.100 

FCA  Jun36 

46.500 

17.500 

RHA  1950 

84 

22 

FCA  1848.  PL  65-500. 

° 

0 

Pt  86-645. 

149.000 

2500 

FCA  May  26.  PL  85- 
500 

64.600 

9.800 

FCAJun36 

18.500 

1.400 

FCA  May  50 

7.120 

7.120 

RHA  1950. 

1.300 

1.200 

SO  44 

0 

0 

PL  90-483 

0 

0 

PL  90-483 

0 

0 

PL  90-463 

0 

0 

PL  90-483. 

0 

0 

PL  90-483 

13.000 

12.000 

RAH  Act.  Jul  3/30 
RAH  Aa  Aug  30/35. 

18.000 

16.600 

RAH  Act  Ji<  3/30- 
RAH  Act  6/30/35 

30.000 

27.700 

RAH  Act  Jul  3/30 
RAH  Aa  8/30/1935. 

0 

0 

FCA  Oct  65,  PL  68- 
298 

0 

0 

FCA  1941 

0 

0 

FCA  Out  65 

0 

0  ;  FCA  Aug  66. 

0 

0 

FCA  1941. 

9.800 

2.500 

0 

0 

FCA  Dec  44 

0 

0 

FCA  May  50 

38.400 

18.600 

HO  507. 

18.600 

5.900 

0 

0 

FCA  Jun30. 

UM  I 
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Federal  Rep.ster 


No    122   /   Thursday,  I'.me  25    198"    /   Rulf^s  and  Rej?vjlat»on<i 


Federal  Register  ,    \ 


01 


32,  No.  i: 


Thursddv. 


.ne 


i9b' 


R 


uif'S   a: 


AppCNOOt  E— U»T  OF  PWOJ6CTS— Oontnued 

Stato/oounty 

Straam  ' 

Protect 
punwaa* 

AF 

Etav  hiiitt  teat 
M.S.L 

Area  In  acraa 

PtQtKtnaim' 

Upper 

Lower 

A^m  t*t)iv 

Upper 

Lower 

M   .,,    -1     »vCS..._ 

LA  Point  Coupm...^ 

MS  Wvran           

f 
FC 

F 

N 
N 

MA 

NMCAR 

Mi 

00 
30.0 

ao 

ao 

ao 
ao 
ao 

1090 

160.0 

tJM.9 

ao 
474.0 

1800 

ao 
0.0 
ao 
ao 
ao 
ai 

ao 

23.4 

Ml 

6112 
0.0 

ao 
ao 
ao 

595 
7*9 
70.0 

66.4 

46.1 

00 

66.0 

4050 
405.0 
281.4 
1,2 
6285 
599,7 

297 
00 

685 
110  0 
108  0 

18  0 

370 
2520 
1S80 

3047 

1118 

3020 

00 

gsi) 

490 

70a 

&0 

««^ 

2.6 

OjO 
t>2 

410.0 

3913 

2304 

1.2 

5997 

5730 

3S 

210.0 

600 

640 

92J) 

160 

230 
235  0 
142A 

3547 

MS 

2960 

ftO 

0 

4.3(0 

0 

0 

0 
0 
0 

^4.800 
18.900 

sa.ioo 

0 
2t,300 

11  too 

0 
0 
0 
0 
0 
0 

0 
7,800 
8.300 

23.200 
0 
9 
0 
0 

0 
2J60 

FCAMay2e, 
FCAO0I86 

Oio  Hnw   Ow  CS  Low  at  Ovw- 

bank  «  Aux 
OW  n-—      --•                 .._ 

<M  R 

0 :  r",  «T  '<<■ 

LA  W  Fairm 

OMR                     

0    *-*  S«^  i>*.  PL  780- 

LA  Port  NtMi-^  ,.._.... 

CMWW 

0 
0 
0 

18.900 

5.400 

10.700 

0 

11,100 

3.000 

0 

2.240 

0 

0 

0 

0 

0 

180 

2.300 

5.200 
0 
4 
0 
0 

83 

RHA  Jul  4«, 

Pr»rv.     '.4.  "f  -  >!«■  'i  we«t  PS   

KX) 

Bayou  RapMt*           

FC  AC162 

LA  Rapidaa 

FCA  Aug  41.00  3S»- 

H  FranMIn            

Big  Muddy  R          ,    

77 
HO  541, 

Mfi  Panota 

Little  Soofloixar 

Schooner  Bayou..   

FCA  Jun  36, 

1  A  Varmiinn     -. 

FCA  Aug  41. 

Sh«toyvi«e  U.... ^ 

Sorreilortt - 

H.  SMby 

LA  fcaiiiite 

K^aiiaakia  R             

HD232 

GIWW - 

Oak  Donrack  FloO(»«ay  — 

FCA  May  2& 

AR  Pomaatt 

FCA  Oct  65. 

Steele  9«yoo  CS 

MS  laaaquan* 

MS  Hiimnfvava        

Slaala  Bayou _ 

TchulalK 

FCA  1941 
FCA  Jun  36 

Tchota  Lh  Upper  FQ -... 

Teche-VermOKjn  PS  A  CS - 

MS  Humphraya « 

LA  St  Mary 

Tntnifa  (^ 

FCA  Jun  36 

Atchatalaya  » 

PL  89-789,  FCA  May 

•ayou  CofcoAla 

uni«  » 

26 

FCA  Oct  65 

TrMKjre  Mwid  PS -. 

Wallace  U 

tJO  Chtr^tm 

FCA  Jul  46 

LA  Cartrfo         

Oypraaa  Bayou 

SI  Frwxas  R  

RHA  Mar  4S.  Pt  7»- 

MO  Wayne 

761 
HD  159 

MS  Humpmeyt , 

KY  FuNori      

FCA  Jun  36. 

A            .   lan  PS.«««« 

no J 

FCA  19a 

II  Maftmon     

FCAC13B. 

Yazoo  Crty  PS 

Vuoo                        .  .    . 

FCA  Jun  36. 

MlaaoHrt  RIvar  OMMm 


Bull  Hook  Dam  . 


-I  MT  Ml .. 


I  flul  Hook  Or  Scon  Coulae 1  F 


I  &5I   2.5g3J>l   2.540OI  2831 


Wehrspann  Ui  a  Dam  20 — NE  Satpy 


Tft)  South  BrarKh  PapIO F 

I  I  FCAR 


Norlh  AHwttc  Dmann 


Foaler  Jo»epn  Sayet*  Oam  I  PA  Cen»e -...-J  BaW  Eagte  Or.. 

iJl 


Franoa  E.  WaHar  Owi «  Rea I  PA  Caition.  LuzarM.  Monroe  J  LaNgb  R.. 


dE 


North  Oamrri  Ovaion 


Badhik  Oam  «  Raa.. 

Brandon  Road  L&O 

Csdare  HD _ 

CoratviHe  Dan  ft  Rea.. 

Dapree  L4D 

Oraaden  Island  LftD.... 
Eau  GaNa  Dam  A  Raa. 

Fvmdala  Dam _... 

Fooduiac  Dam    

Gull  Lk  Dam  &  Rea 

HigTiway  75  Dam  •  Re 
Homme  Oaoi  A  Raa.... 

L4D  1  - _ 

L4D2 

L4D  3 

L40  4 

L40» 

L40  5A 

L4D6 

L4D7 


LAO  6.. 


LAOO. 


Wl  Brown 

ILGnjndy  .. 

Wl  Pierce  _ 

IL  Tazwak  . 

IL  TazweM. 

MN  Caaa .. 

MM  Bigaaone.  Laoqai.  Pitta . — 

ND  WaWi 


L4D  10 

LAO  11-... 
L4D12...- 

L4D  13 

L40  14  .._ 

L4D  15 

LAD  16 

LAD  17 

LAD  18 

LAD  19 


MN  Dakota.  Wash 

MN  Goodhue.  Pnroa- 
Wl  Wabasha.  Bultato.. 
MN  Wmona.  BuHato— 
MN  Winona,  Buflalo,.- 
MN  Winona ., 

MN  Winona 

Wl  LaCroaaa .-.. 

MN  Houalaa 

Wl  Vernon 

Wl  Crawtastf 

lA  Aliamakaa — 

lA  Ctayton 

Wl  Grant 

lA  Oubaque 

lA  Jackson. 

IL  WNtesKle.. 

lA  Scon  — 

IL  Rock  Island... 
IL  Rock  iatand._ 

II  Mercer 

ILI 
lALaka., 


UbrKW  fl ™.     -. 

f^aa  R          

l0na  n         ._ 

Foa  R            ...... 

HHnotaR          

Eau  Gaia  R„                  - 

Farm  Cf      ™ 

Fondulac  Cr    «- ^ 

QuM  n                 

MinneaotB  R    

Pwk  R „ - 

V'tl'ttTP*  R ■" 

M'-f^r^citrTM  R   . 

u.     .■-..■      ' «».—»„ 

ii'          ■-    .       ■     -A     

-... 

Mntsisscpi  R   1  11 -....- 

^'■■■■■■'"  p    

" — I..I— 1  a 

MiHiiiirp'  ^  — 

M  ^tsS'i  ,^"  R                    

>.<      ,s     ...  R 

V   ,■.,.,  „•.•,,   R        _          

M    ... ,  .1  ,  ■  R  _     

k*      .  s..  .  .  R    ,., 

11            ,       R,.       

FM 

N 

N 

F 

C 

N 

N 

FOR 

F 

F 

N 

FC 

FM 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 


61      1.1131      1,0960 
^7l    I.OWOI    1.0S90l 


493 
246 1 


Ol  PL7A-534. 


248    PL  90-483 
10  I  HD  349-00, 


70.2        «S7jO        6300 
107,81    1.4S0i>l    I.Sa0  8i 


a.4so 

13301 


1.7X    FCASa|ilS4 
aol  PL  70-526 


M6 

80 

18 

4390 

403 
94 
10 
16 

113 
23 

704 

II  1 
37 

130 
80 

178 

180 
62 
72 
(4 
26 

204 

287 

168 

101 
122 
242 

90 

55 

121 

75 

110 

S5.0 


1.2660 
5390 
703  6 
7120 
6800 
5910 
5060 
0400 
6160 
5700 

1.1040 
052  3 

1.080  0 
725  1 
6672 
6750 
667  0 
8600 
6510 
6455 
8390 

8310 

6200 

6110 

6031 
5921 
563  1 

572  1 

set  1 

545,1 
537  1 
5201 
518.2 


1i57i 
5380 
696.7 
6800 
652.0 
586.7 
504.0 
038^ 
5510 
S30D 

1.1027 
047  3 

1,074  0 
722.8 
6665 
6740 
6665 
6S85 
6500 
6445 
6300 

S300 

610  0 

6100 

6020 
5010 
582  a 
5710 
5500 
5440 
5360 
5280 
517,2 


M30 
300 

255 

74400 

3.580 

026 

1,690 

1.500 

385 

97 

13,100 

2.700 

190 

iJtOO 

11.810 

17.950 

38.820 

12.680 

7.500 

6470 

11440 

20600 

29.125 

17.070 

21.100 

13.000 
30,000 
10.500 

1725 
13,000 

7,580 
13.300 
33.500 


4.430 

250 

140 

1580 

0 

0 

1,550 

1.350 

0 

0 

12,700 

910 

176 

5,500 

11.000 

17,650 

36,600 

12.000 

7,000 

6,000 

13,400 

20.000 

26,300 

16.500 

20.000 

12,400 

28,500 

9.960 

3.540 

12.400 

7.200 

12,600 

31.800 


FCA  Dec  44. 

PL  71-126 

RHA  ol  1882.  1865, 

PL  7V761, 

PL  75-761, 

PL  71-126. 

FCA  1958. 

PL  78-534. 

PL  78-534. 

PL  78- 534 

RHA  1699 

FCA  Oct  65 

FCA  ol  22  Dec  44. 

RHA  1910 

RHA  1927 

RHA  1930. 

RHA  1930 

RHA  1930. 

RHA  1030. 

RHA  1930. 

RHA  1930. 

RHA19X. 

RHA  1930. 

RHA  19X. 

PL  71 -52a 
PL  71-520. 
PL  71-520. 
PL  71-520. 
PL  71-520. 
PL  71-520 
PL  71-520. 
PL  71-520 
PL  71-520. 


RfC-lat 
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Appendix  E— Iist  of  Projects— Contmuad 


Protect  name  ■ 


LAO  20 

LAD  21 

LAO  22  

Lac  qu  Parte  Dam  A  Raa.. 

Lagrange  LAD  

Leecfi  Lake  Dam  A  Rea 

Little  Kaukauna  LAO -.. 

Lime  Chute  LAO 


L<x*pon  Lock 

Lower  Appleton  LAD 

Maraeillas  Lk  A  Dam 

Marsh  Lake  Oam  4  Res 

Menasha  Oam  Lk  Winnebago 

Mount  Moms  Dam 

OBnen  L40 

Peona  L4D 

Pme  Dam  A  Rea 

Pokegama  Oam  A  Res 

Rapid  aoche  LAD 

Red  Lake  Dam  A  Res 

Red  Rock  Dam  A  Res 


State/ooumy 


MO  Lewn - 

IL  Adams . 

MO  Poike 

MN  Chippewa  SwA 

IL  Brown 

MN  Cass _. 

Wl  Brown 

Wl  OutagaoM 

IL  Will 

Wl  Oulagame 

IL  LaSalla 


Mississippi  R.. 

R.. 

R., 
Minnesota  R... 

Mhnoia  R 

Leach  R 

FoxR 

.  Fo»R 


Reservation  Control  Res.. 

Sandy  Lake  Dam  A  Res .. 
SayKxvilie  Dam  A  Res 


St  Anthony  FaUa  Lwr  LAO.. 
Si  Anttvjny  FaHs  Upr  LAO.. 

Starved  Rock  LAO _. 

Upper  Appleton  LAD „. 

Upper  Kaukauna  LAD 

While  Rock  Dam  4  Res 


Winntxgoshish  Oam  A  Res 


MN  Swift.  Lacqii,  Pwta- 

Wl  Winnebago   

NY  Uvingslon _ „ 

ILCook 

IL  Peona 

MN  Crow  Wing 

MN  Itasca 

Wl  Outaga'™* — 

MN  CleaiwaSar 

lA  Manon „ 


MN  Traversa., 
SO  Roberts..-. 

MN  Aitkm 

lA  Polk 


MN  Hennepin 

IL  USalle _ 

Wl  Outagamia 

Wl  Outagamta 

MN  Traversa 

SD  Roberts 

MNCassltaaea.. 


Project 
purpoae' 


Chicago  San  Ship  Canal.. 

Fox  R 

IHinoit  R 

Minnesota  R _ 

Fo«  R  

Genesee  R  ....„.„„.„ 

Calumet 

IHmois  R 

Pme  R 

Mississippi  R 

Fox  R  - 

Red  Uke  R 

Des  Monies  H _.... 


Sandy  R 

Des  Moines  R.. 

Mississippi  R .... 
Mississippi  R  ..- 

Hlinois  R 

Fox  R 

,.  FoxR 

Bois  Oa  SouB- 


Mississippi  R  , 


N 

N 

N 

FC 

N 

N 

N 

N 

FNP 

N 

N 

FC 

FN 

F 

N 

N 

N 

N 

N 

FA 

F 

R 

FC 

N 
F 
P 
N 
N 
N 
N 
N 
FC 


New  England  Division 


BuffumvUle  Lk J  MA  Worcester.. 


I  bnie  R . 


..If 


South  Atlantic  Division 


PhilpoR  Dam  A  Lk . 


— J  VA  Henry J  Smith  R 

•  •  •  I 

Wilham  Bacon  Ofcver  LAD  and  Res  .1  AL  Tuscaloosa _ I  Black  Wamor  R 


F 

Ifp 


South  Paoilic  Division 


Cartoon  Canyon  Oam  A  Rea I  CA  Orange „ I  Cart>on  Cr.. 


Dry  Cr  (Warm  Spnngs)  Lk  A  Charv 
nal 

Farmmgtor  Dam  ..- 

FuUenon  Dam  A  Haa -____ 


CA  Sonoma 


CA  San  Joaquw  Starxslaus 


Ory  Cr 


Lmieiohn  Cr.. 


MartisCr  Lk- 


CA  Orange _ I  Fullarton  Cr 

•                               •                               • 
I  CA  Nevada _ - _..l  MartisCr I  F 


F 
MR 


Pine  Flat  Lk  Kmgs  R CA  Fresno _ Kings  R F 

Prado  Oam  A  Raa. _.l  CA  Rwersida - I  Santa  Ana  R I  F 


Santa  Fa  D.< 


1  CA  Loa  Angeles 


J  San  Gatnel  R .1  F 


Storage 

1.000 

AF 


58 
86 
8.4 

119  3 
00 

3002 
3.6 
04 
27 
0.2 

a7 

239 
4620 
3374 

as 

00 

404 

524 

34 

1.610.0 

1.6700 

72.0 

566 

375 
5660 

900 
00 

17.4 
1.0 
7.4 
11 

786 


Elev  kmits  teel 

MS.L 


Upper       Lower 


481  5 
4701 
459.6 
941.1 
4290 

1.295  7 
601.0 
694.2 
5790 
710  J 
483.0 
941  1 
7468 
760.0 
581.9 
4400 

1.230  3 

1.2744 
6065 

1.174.0 
780.0 
728.0 
9610 

1.218.3 

egoa 

8360 
750.0 
801.0 
4590 
736.7 
6568 
981.0 


4765 
468.6 
459  1 
931.2 
429.0 

1.293.2 
5926 
6869 
577.5 
706.3 
4828 
9376 
743  J5 
585.0 
578.2 
440.0 

1.227.3 

1.270  3 
6021 

1.1735 
728.0 
6900 
9760 

1.214.3 
836.0 
810.0 
750.0 
7990 
4560 
735.4 
6528 
972.0 


Area  m  acres 


Upper       Lower 


96.7     1.300.9     1^96  9 


7,960 

9.390 

8,660 

13.500 

10.500 

139,000 

447 

74 

1,650 

43 

1.400 

8.650 

181.120 

3.300 

50 

27,800 

13.900 

13.700 

568 

286.800 

65,400 

6,000 

12,400 

10.600 

16,700 

5.950 

50 

8,800 

1,155 

1.171 

134 

10,500 

96,700 


7,550 

8,910 

8.230 

6,400 

10,500 

107,200 

420 

67 

1,800 

40 

1,320 

5,150 

168.500 

0 

50 

27,800 

13.000 

12.000 

0 

287  JOO 

8.000 

0 

ia950 

8.200 

5,950  j 

0 

50 

8.600; 

1.020; 

1,040 

115 

4.000 

62.000 


PL  71-520. 

PL  71-520. 

PL  71-520 

FCA  of  22  Jun  36. 

PL  73-184 

RHA  o»  1882  1895. 

RHA  ol  1882  1885. 

RHA  ol  1882  1885. 

RHA  1930 

RHA  ol  1882  1895. 

PL  71-126 

FCA  Jun  36. 

PL  74-738 
RHA  ol  1946 
PL  73-184 
RHA  ol  1699 
RHA  ol  1839. 
RHA  1885. 
FCA  Dec  44. 
PL  75-761. 
PL  75-761. 
FCA  1936 

RHA  ol  1899. 

FCA  1936 

FCA 

RHA  ol  1937  1945. 

RHAol  1937  1945. 

PL  69-100 

RHA  of  1882  1885. 

RHA  ol  1882  1885. 

FCA  1936 

RHA  ol  1899. 


11.31       524,01      492.51 


5301 


POO  i  PL  77-226, 


34,2 

mil 


0650        974  0 
974,0 1      920,0  I 


122,9        122  9 


3.370 
2380 1 


790 


2.860    PL  78-534. 
1.350 1 

790 1  PL  60-317. 


I  6.6 1      475,0 1      403,0 1         225 1 


136a 

4950 

451,1 

3,600 

2.600 
500 

225,0 

451  1 

2910 

2,600 

52,0 

156  5 

120  0 

4,107 

0 

08 

290a 

2610 

62 

0 

19.61  5,836.01  5,780  01  7621 

•  • 

1,000.0 1  951.5 1  565  51  5,956 1 

196.21  543  0 1  460.0 1  6,630 1 


I        32.1  i      496.0 1      4210 1 


1.0641 


0 1  PL  74-738. 
PL  87-874. 


PL  78-534. 
FCA  1936 


61  I  PL  87-874. 


0  j  PL  78-534 

01  FCA  1936 

0  I  FCA  1936,  1941 


Souttiweslem  Division 


Arcadta  Lk OK  Oklahoma-. 


Deep  Fork  R J  F 

I  1fmcr 


64.4      1.029.5     1.006.0 
27.4  I    1.006.0  I      970.0  I 


Ut.. 


AR  Carrol.  Benton.  Washing. 
toa. 


White  R.. 


F 
FPU 


29e,« 
92S.1 


1.130.0 
1,120.0 


1.120.0 
1.077.0 


3.820 
1.8201 


31.700 
28.220 


1.820    PL  91-611. 

20l 

28.220 1  PL  83-780. 
15,540  I  PI.  85-500. 
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Appendix  E— List  Of  Pbojccts— Continued 

SlaM/coun«y 

SlrMin' 

piapoM* 

Sloraga 

1.000 

AF 

Elwr  licTots  la« 
MSL. 

Araa  In  acm 

UPP« 

LOHMT 

AutilagK* 

UMMT 

Umm 

Blue  Mountain  U.. 
BuH  Shoate  Ui 


I  A«  Va«,  Logan 

AR  BaxMc.  Manon.  Boona.. 
MO  OzaiK  Tanay _. 


Clewwatar  Lk 1  MO  RaynoW^  Wayna  . 

OaOuaan  Lk. I  AH  Savtar 

Gillham  U.- -I  AR  Howard.  Po» 


Paw  Jaan  R __ 

WVMa  R »—• .> _„,.. 

• 
Black  R I 

RoMng  Fork  R 1 


Coaaalot  n. 


Graers  Farry  Lk.. 


KawU 


AR  CMwma,  Van  Buran LJMa  Had  R 


KeyalonaLk 

L4D  01.  Norrai..„ — 

L&O  02.  Witxir  0  Mitt*  Dam 


L&0  03 


L&O  04. 


L&O  OS.. 


LAO  06.  David  0.  Tarry 

L40  07.  Murray 

L4D  08.  Toad  Suck  Farry 

L&O  09.  Artiur  V    Ormond  L&D, 

M  Rockateiiar  Lk. 
L&O  10.  Lk  OwdanaNa _ 


L&O  It.  Ozark>Jetta  Taytor.. 


L&O  13.  James  W  Tnmbla  . 

L&0  14.  W  0  Mayo   

L&O  15.  Roban  S  Karr  Rat 
L&O  16.  Webbar*  FalK  Ra*. 
L&O  17.  Ctwutaau 


L&O  18,  ^4«wt  Graham.. 


OK  Kay.  Oaaga.„ 

KS  Coortay 

OKTulaa. 


Nimrod  Lk .. 
NorlorkLk.. 


Qeorgatown  Lk 


AR  Faulknar,  Pany. 
AR  Conway 

ARPopa  VM 

AR  Franklin 

AR  Sabaalian,  Crawtord 

OK  Saquoyah,  Laflora 

OK  Laftora,  S«)uoyati 

OK 

OK  Wagonar 

OK  Wagonar 


AR  Parry.  Yal - 

AR  Baxtar,  FuNon.. 

MOOi«k 

TX  WMantaon „ 


Pina  Cr.. 


OKMcCurtam.. 


VardKinaR.. 


Fourcna  La  Fava  R.. 
NorttiFork  R _.. 


N.F.  Swi  Qabrlal  R. 


UmaR  . 


Tabia  Rock  Lk_ _ MO  Tanay.  Stona.  Barry WHHa  R.. 

I  AR  C«T0i.  Boona I 


Texoma  Lk,  Oaniaon  Dam TX  Martfial 

I  OK  Bryan.  Cook,  GrayaorL.. 


RadR-. 


F 

2333 

418.0 

384.0 

11.000 

2.910 

PA  75-761. 

F 

2.3000 

6850 

6540 

7U40 

45*40    PL  77-228. 

PF 

1.003.0 

6540 

6285 

45,440 

33.800 

F 

3818 

567  0 

4940 

10,400 

1,6301  PL  75-761. 

F 

1013 

4735 

437  0 

4.0SO 

1,660    PL  65-600 

FMcno 

2&t 

437  0 

4150 

1,660 

710 

F 

1887 

5680 

502.0 

4.680 

1,370    PL  85-600. 

FMCQ 

2S3 

5020 

4645 

1.370 

310 

F 

0340 

4870 

4610 

40.480 

31,460    PL  75-761 

FP 

7165 

4610 

4350 

31.460 

23.740    PL  63-780. 

F 

•18.4 

1,0445 

1,010.0 

38.020 

17,040 

PL  87-874. 

FMARC 

3435 

1.0100 

8780 

17.040 

5,590 

F 

1.1800 

754  0 

7230 

54.300 

23.600 

PL  81-516. 

FNPIMC 

286  7 

7230 

7060 

23.600 

13.300 

N 

00 

142  0 

1420 

140 

140 

HO  756-79,  RHA 
1846 

H 

187 

162  3 

1805 

10.700 

9,400 

HO  756-79.  RHA 
1946 

H 

8.3 

1623 

1800 

3.750 

3.180 

HO  756-79.  RHA 
1946 

H 

12.8 

186  3 

1840 

5.820 

5,200 

HO  758-79.  RHA 
1946 

N 

14.4 

2133 

2110 

8.900 

5,550 

HO  758-79,  RHA 
1946 

N 

8.6 

2313 

2290 

4,830 

4,130 

HO  756-79 

N 

247 

248  7 

247  0 

10.350 

8.100 

RHA  1946 

N 

87 

2663 

2630 

4.130 

3.600 

RHA  1946 

N 

15.8 

287  0 

2640 

5.660 

4.910 

HO  756-79 

NP 

72.3 

336.2 

3360 

34,700 

31,140 

HO  758-79,  RHA 
1946 

NHH 

2S.3 

3725 

3700 

11,100 

8,800 

RHA  1846.  HO  756- 

79 
RHA  1946 

N 

181 

392  0 

3890 

6320 

5,200 

N 

00 

4130 

00 

1,600 

0 

PL  79-625 

NP 

847 

4600 

4580 

43,800 

40.760 

PL  79-525 

NP 

32.4 

4300 

4870 

10.900 

9.300 

PL  79-525 

N 

0.0 

6110 

5110 

2JJ70 

2.270 

PL  79-525,  HD  758- 
79-2 

N 

00 

532  0 

532.0 

1,480 

1.490 

PL  97-525 

F 

307  0 

3730 

342  0 

18.300 

3.550 

FCA  1938 

F 

7318 

5600 

5520 

30,700 

21.990 

PL  75-761 

FP 

7070 

5520 

5100 

21990 

12.320 

FCA  1941 

F 

876 

8340 

7910 

3.220 

1,310 

PL  67-874. 

MC 

282 

7910 

698.0 

1,310 

0 

HD  581-82-2. 

F 

3881 

4800 

4435 

17.230 

4.960    PL  85-500. 

FMAC 

776 

4435 

4140 

4,960 

700    HO  170-85-1. 

F 

7800 

8310 

815  0 

52,250 

43.070    PL  77-228 

FP 

1.181.50 

8150 

8610 

43,070 

27.300    FCA  1936 

F 

2.6880 

6400 

6170 

144,000 

88,000    PL  75-761. 

FPM 

1,6120 

8170 

5800 

88.000 

41,000 

• 

• 

'  Raa— Haaarvo*^^  Lk— Laka.  Div— Oivar»«xi  R— Rivar,  Cr-Oaak,  Fk— Fork.  LAO— Lock  &  Dam,  GIWW— Gi*  iniarooaalal  Watarway.  FG— Fkxjdgata.  CS— Control  Structura  OS— Oramaga 
Structura;  PS — Pump  Station 

•  F— Flood   Control;    !♦— Navigation;    P— Hydropowar.    I— Imgalton;   M— kilunclp^   and/or   kidustnal   Watar/Supply.   C— Flah   and   tWHdMa   Conaarvanon.    R— Racraation.   A— Ulw   Ftow 
Auomentation  or  Poikjtion  Abatamant,  O— Ouakly  or  Sin  Control 

•  PL— Pubkc  Law;  HO— Houaa  Documant.  RHA— Rivar  &  Harbor  Act  PW— Pubkc  Work*:  FCA— FkxJd  Controt  Act  WSA— Walar  Soppry  Act 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Parts  12S.1  and  1280 

Use  o<  NARA  Facilities 

AGENCY:  .National  Archives  and  Records 
Administration. 


ACTION  'nnal  rule. 


summary:  This  National  Arrbives  and 
Records  Administratior;    \  Ak,\)  rule 
revises  regulations  on  use  of  NARA 
facilities  and  updates  addresses  and 
operating  hours  of  \  \R.\  facilities.  The 
rule  will  primarily  affect  persons  and 
organizations  using  the  National 


Archives  Dui!d;nK  and  the  Pres)den!;a] 

I.ihraru'S, 

EFFECTIVE  DATE:  June  25,  19ti7. 

FOR  FURTHER  tNFORMATION  COWTACT: 

.■\.:.-icniie  C  Thomas  or  Nancy  Aiiara  a! 
202-523-3214  ({-TS  523-3214), 

SUPP1.EMENTARY  tNFORMATIOM:  ThjS  rule 
via. '.9  regulations  on  conduct  a1  the 
Natuinal  Art.hivps  Buikiinjj  and  at  t}:e 
Presidential  Libranes  These  facihties 
an   jp.der  the  charjje  and  control  of 
NARA  and  are  not  subject  to  General 
Services  Administration  (GSA) 
regulaii..)ns  Rovemins  conduct  on  CS.'\- 
controiied  Federal  property  (41  CFR 
101-20.3).  The  .N.-XRA  regulations  are 
modeled  on  the  GSA  regulations.  The 
GSA  regulations  do  apply  to  all  .NARA 
facilities  under  GSA  charge  and  control 
including  the  Federal  Records  Centers. 
the  National  Archives  Field  Branches. 
the  National  Personnel  Records  Center 
the  Washington  .National  Records 
Center,  and  the  Pickett  Street  facility. 

The  rule  also  clanfies  the  lighting  and 
equipment  that  may  be  used  for 
photographing  documents  or  e.\h;l)its  in 
the  National  Archives  Builomg  and 
announces  policy  and  procedures  for 
use  of  the  Archivist  s  Reception  Room 
by  other  Federal  agencies  and  by 
private  individuals  and  organizations. 

This  rule  is  not  a  ma|or  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17.  1981.  As  required  by  the 
Regulatory  Flexibility  Act,  it  is  hereby 
certified  that  this  rule  will  not  have  a 
significant  In.piK  t  on  small  business 
entities. 

I.: 'it  of  Subjec  ts 

36  CFR  Part  1253 

Archives  and  records. 

36  CFR  Part  1280 

Archives  and  records.  Federal 
buildings  and  facilities. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  XII  of  Title  .%  of  he 
Code  of  Feder-ii  R>*gulation8  is  amended 
as  follows 

PART  1253— LOCATION  OF  RECORDS 
AND  HOURS  OF  USE 

1.  The  authority  citation  for  Part  1253 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  2104(a). 

2.  Section  1253.1  is  revised  to  read  as 
follows: 

5  1253  1     National  Arctiives  Bundir>g. 

r.'':e  .National  Archives  Builai!,,;  iS 
loc.i'ed  at  Seventh  Street  and 
Prr.ns\  ivania  Avenue,  NVV,  Was;iuikj:on. 
I>C  20408.  Hours-  For  the  Central 
Hrse.iri  h  R.)om  nv.d  .Microfilm  Researi,.l 
Kuum,  6.45  a.ni  to  10  p.m.  Mondaj 


through  Friday:  845  a.m..  to  5,15  p.m  on 
Saturday.  For  other  research  ruom.s.  8:45 
a  m.  to  5  p.m..  Monday  through  FriddS 

3.  Section  1253.3  is  amended  \\ 
revising  paragraphs  (bi  through  ^j  and 
adding  new  paragraphs  [h!  and  (i)  to 
read  as  fu!iov\6: 

§  1253.3    Presidential  libraries. 
*         •         *         •         * 

(b)  Franklin  D.  Roosevelt  Library   259 
Albany  Post  Road.  Hyde  Park  NY  12538. 

Hours:  9  a.m.  to  5  pm.    Mond^v  '' rij-ich 
Friday 

(c)  Harry  S.  Trum.an  Librarv    \ '  S 
(i;ghway  24  at  Delaware  Street, 
!;;Lef)endence.  MO  64050  Hours  9  a  .n;, 
to  5  p.m..  Monday  through  Fnclav 

(d)  Dwight  D   F.isenhiower  L:t;)ra.-\ 
Southeast  Fourth  Street.  Abilene.  KS 
tr410.  Hours:  9  am   to  5  p  m.,  Monday 
through  Frui.n 

(e)  John  Fitzgerald  Kennedy  Library, 
Columbia  Point,  Boston,  MA  02125, 
Hours:  9  a  m.  to  5  p  m,    Monday  through 
Friday. 

(f)  Lyndon  Haines  Johnson  Library, 
2313  Red  River  Street  Austin,  TX  78705, 
Hours  9  am.   to  5pm    Mondav  through 

F-i.lHV 

ijii  Ger,iid  R  Ford  L;^i'.^r\    l.:K)nBeal 
Avenue,  Ann  Arbor,  MI  4Hii>9-.2]:4 
Hours:  9  am,  to  5  p.m.,  Monday  tnrough 
Friday. 

[h)  Gerald  R  Ford  Museum,  303  Pearl 
Street,  NW,  Grand  Rapids.  MI  49504, 
Hours:  9  a  mi.  to  5  p  m.    Monday  through 
Friday. 

(i)  Jimmy  Career  !.:;.-,<,'->    One 
Copenhill  Avenue  Atlanta,  GA  30307, 
Hours:  9  am.  to  5  p.m.,  Monday  through 
Friday  §  1253  4  [Amended] 

5  1253.4    iAm«f>d«d] 

4   Section  1253  4  is  amended  by 
removing  the  words  '  .National 
Archives,". 

5.  Section  l.:53  6  is  .--e vised  to  read  hh 
follows: 

§  1253.6     Federal  Records  Centers  and 
National  Archives  Field  Brancties. 

Except  where  noted,  the  Federal 
Records  Center  and  the  National 
■Xrchives  Field  Branch  m  a  particular 
city  share  the  same  address  and  same 
business  hours,  Som.e  of  the  .National 
Archives  Field  Branches  may  offer 
extended  research  room  hours  on 
selected  evenings  and  Saturdays.  More 
specific  information  on  extended  hours 
and  services  offered  during  those  hours 
is  available  f.'ximj  each  branch.  The 
hours  listed  m  this  section  are  tne 
minimum  hours  that  each  National 
Archives  Field  B.'-anch  is  nonr.ally  open 

la)  380  Trapelo  Road.  Walthami,  M'\ 
02154  Hours  B  a.ra,  to  4  pm...  Mundci> 
through  FYiday. 
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(b)  Bldg.  22.  Military  Ocean  Te-n 
Bayonne,  N]  07002 -53«fi  lii-..-*  k  r 
4  p.m.,  Monday  :,-:r  :;gh  Fr.  i.-.v 

(c)  5000  Wissahickon  Avenue. 
Philadelphia,  PA  19144  (Federal  Records 
Center  only).  Hours:  8  a.m.  to  4  p.m., 
Monday  through  Friday. 

(d)  9th  and  Market  Streets,  Room 
1350,  Philadelphia,  PA  19107  (National 
Archives  Field  Branch  only).  Hours:  8 
a.m.  to  5  p.m.,  Monday  through  Friday. 

(e)  1557  St.  Jos-  ph  A  \  enue.  East  Point, 
GA  30344,  Hours  h  a  n.   to  4  p.m., 
Monday  through  Friday. 

(f)  3150  Springboro  Road,  Dayton,  OH 
45439  (Federal  Records  Center  only). 
Hours:  8  a.m.  to  4  p.m.,  Monday  through 
Friday. 

(g)  7358  South  Pulaski  Road.  Chicago, 
IL  60629.  Hours:  8  a.m.  to  4  p.m.,  Monday 
through  Friday. 

(h)  2312  East  Bannister  Road.  Kansas 
City,  MO  64131.  Hours;  8  a.m.  to  4  p.m.. 
Monday  through  Friday. 

(i)  501  West  FeUx  Street,  Fort  Worth. 
TX,  Mailing  address:  P,0.  Box  6216,  Fort 
Worth.  I  X  ~t: :  5  .Hours:  8  a.m.  to  4  p.m., 
Mondaj  irj-ougr.  Friday. 

(j)  Denver  Federal  Center,  Building  48, 
Denver.  CO.  Mailing  address:  P.O.  Box 
25307,  Denver,  CO  80225,  Hours:  8  a.m. 
to  4  p.m.,  Monday  through  Friday. 

(k)  1000  Commodore  Drive,  San  Brujio, 
CA  94066,  Hours:  8  a,m.  to  4  p.m., 
Monday  through  Friday. 

(1)  24000  Avila  Road,  Laguna  Niguel, 
CA.  Mailing  address:  P.O.  Box  6719, 
Laguna  Niguel,  CA  92677-6719.  Hours:  8 
a,m.  to  4  p.m.,  Monday  through  Friday. 

(m)  6125  Sand  Point  Way,  Seattle,  WA 
98115.  Hours:  8  a.m,  to  4  p.m.,  Monday 
through  Friday. 


PART  1280— PUBLIC 
FACILITIES 


JSE 


o.  ine  table  of  contents  of  Part  1280  is 
revised  to  read  as  follows: 

Subpart  A — Geoera!  provisions. 


Sec. 

1280.1 

1280.3 

1280.4 

1280.5 

1280.6 

1280.7 


Apphcability. 

Conformity  with  signs  and  directions. 
Vehicular  and  pedestrian  traffic. 
Dogs  and  other  animals. 
Inspection. 

Distribution  of  handbiUt  and  other 
materials. 
1280.8    Prohibited  activities. 


Sut>par!  B — National  Archives  Battdi-ng 

i2ou,iu    Admittance  oi  vuiiorf  to  .National 

Archives  Exhibition  Hall. 
1280.12    Photographing  documents  in  exhibit 

areas. 
i:h.  :4     ^.'tificiallighting  in  puWic  areas. 
^^rtOl^    Notional  Archives  Library. 
;.>t.';c     Nh^fo;  Archives  Theater  and 

v,.j:.ie!e.PL,*  r<j\)mi. 


UM  I 
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1280^    Application  for  outside  use  of 
National  Archives  Theater  and 
conference  rooms. 

\2e0.22    Archivist's  Reception  Room. 

1280.24    Application  for  outside  use  of  the 
Archivist's  Reception  Room. 

Subpart  C— Facilities  In  Presldentt.il 
Libraries 

1280.40    Museum  areas. 

1280.42    Auditonums  and  other  public 

spaces. 
1280.44    Supplemental  rules. 
1280.46    Book  collections. 

i;'M;i  4H       PfiMloyrijnfiing  rtnriirripnlfl. 

SuDp.Kt  D— Federal  Records  Ct'"!ei»  j.'U 
National  Archives  Field  Branches 

1280.62    Restrictions  on  use. 

6a.  The  authority  citation  for  Part  1280 
continues  to  read  as  follows: 
Authority:  44  U.S.C.  2104(a). 

7.  Section  1280.1  is  designated  as 
Subpart  A  and  existing  Subparts  A 
through  C  are  redesignated  as  Subparts 
B  through  D.  The  title  of  the 
redesignated  Subpart  D  is  revised  to 
read  "Subpart  D— Federal  Records 
Centers  and  National  Archives  Field 
Branches  ". 

8.  Section  1280.1  is  revised  to  read  as 
follows: 

§  1280  !      Applicaoility 

All  persons  using  the  facilities  in  the 
National  Archives  Building  and  the 
Presidential  Libraries  (referred  to  in  this 
Subpart  as  "NARA  property")  are 
subject  to  the  provisions  of  Subpart  A  of 
this  Part.  Persons  using  other  NARA 
facilities  are  subject  to  the  GSA 
regulations,  Conduct  on  Federal 
Property,  at  41  CFR  Subpart  101-20.3. 

9.  Sections  1280.3  through  1280.8  are 
added  to  Subpart  A  to  read  as  follows: 

§  1280.3     Conformity  «  'h  s  cj's  .).m1 
directions. 

Persons  in  and  on  NARA  property 
shall  at  all  times  comply  with  official 
NARA  signs  (e.g.,  restrictions  on 
s.Tioking  or  parking)  and  with  the 
directions  of  the  guards  and  NARA 
staff. 


'2B0  4 


-'hicui.if  .inci  pedestr  .in  traffic 


(a)  The  blocking  of  entrances, 
driveways,  walks,  loading  platforms,  or 
fire  hydrants  on  NARA  property  is 
prohibited. 

(b)  Except  in  emergencies,  members  of 
the  public  may  not  park  in  spaces 
reserved  for  holders  of  NARA  parking 
permits. 

§  1280.5     Dogs  and  other  animals. 

Dogs  and  utiier  diniimio,  except  seeing 
eye  dogs  or  other  guide  dogs,  may  not  be 
brought  upon  NARA  property  without 


permission  of  the  appropriate  NARA 
ofTicial. 

S  1280.6    Inspection. 

Packages,  briefcases,  and  other 
containers  brought  into,  while  on,  or 
being  removed  from  the  NARA  property 
are  subject  to  inspection. 

§  1280  7     Distribution  of  hiif-idbills  and 
other  matertalft. 

Distribution  or  posting  of  handbills, 
flyers,  pamphlets  or  other  materials  on 
bulletin  boards  or  elsewhere  is 
prohibited  on  NARA  property,  except  in 
those  spaces  designated  by  NARA  as 
public  forums.  This  prohibition  also 
does  not  apply  to  displays  or  notices 
distributed  as  part  of  authorized 
Government  activities  or  bulletin  boards 
used  by  employees  to  post  personal 
notices. 

§1280  8     Prohibited  activities 

(a)  Gambling.  Participating  in  games 
for  money  or  other  personal  property  or 
the  operating  of  gambling  devices,  the 
conduct  of  a  lottery  or  pool,  or  the 
selling  or  purchasing  of  numbers  tickets, 
in  or  on  NARA  property  is  prohibited. 
This  prohibition  does  not  apply  to  the 
vending  or  exchange  of  chances  by 
licensed  blind  operators  of  vending 
faciUties  for  any  lottery  set  forth  in  a 
State  law  and  conducted  by  an  agency 
of  a  State  as  authorized  by  section 
2(a)(5)  of  the  Randolph-Sheppard  Act 
(20  U.S.C.  107.  et.  seq). 

(b)  Illegal  drugs.  The  possession  or 
use  of  illegal  drugs  on  NARA  property 
and/or  entering  on  NARA  property 
under  the  influence  of  alcohol  or  any 
illegal  drug  is  prohibited. 

(c)  Weapons  and  explosives.  No 
person  entering  or  while  on  NARA 
property  shall  carry  or  possess  firearms, 
other  dangerous  or  deadly  weapons, 
either  openly  or  concealed,  except  for 
official  purposes.  No  person  entering  or 
while  on  NARA  property  shall  carry  or 
possess  explosives,  or  items  intended  to 
be  used  to  fabricate  an  explosive  or 
incendiary  device. 

(d)  Soliciting,  vending,  and  debt 
collection.  Charitable  or  commercial  or 
political  soliciting,  vending  of  all  kinds, 
displaying  or  distributing  commercial 
advertising,  or  collecting  private  debts 
on  NARA  property  is  prohibited. 
National  or  local  drives  for  funds  for 
welfare,  health  or  other  purposes  which 
are  authorized  by  the  Office  of 
Personnel  Management  and  approved 
by  NARA  are  exempt  from  this 
paragraph. 

(e)  Disturbances.  Loitering,  disorderly 
conduct,  or  other  conduct  on  NARA 
property  which  creates  a  loud  or 
unusual  noise  or  a  nuisance;  which 


unreasonably  obstructs  the  usual  use  of 
entrances,  foyers,  lobbies,  corridors, 
offices,  elevators,  stairways,  or  parking 
areas;  which  otherwise  impedes  or 
disrupts  the  performance  of  official 
duties  by  Government  employees;  or 
which  prevents  the  general  public  from 
obtaining  NARA-provided  services  in  a 
timely  manner,  is  prohibited. 

(f)  Other  The  improper  disposal  of 
rubbish  on  NARA  property;  the  willful 
destruction  of  or  damage  to  NARA 
property;  the  theft  of  property;  the 
creation  of  any  hazard  on  NARA 
property  to  persons  or  things;  or  the 
throwing  of  any  kind  of  articles  from  or 
at  a  NARA  building  is  prohibited. 

10.  Section  1280.12  is  revised  to  read 
as  follows: 

;  1280  12     Photographing  documents  in 
exhibit  areas. 

Photographing  documents  or  exhibits 
in  the  Exhibition  Hall,  the  Pennsylvania 
Avenue  lobby,  or  any  other  exhibit  area 
in  the  National  Archives  Building  is 
permitted  without  supplemental 
artificial  light  sources,  or  tripods  or 
similar  equipment  at  any  time.  However, 
photographs  may  not  be  taken  on  the 
steps  or  landing  leading  to  the 
Declaration  of  Independence,  the 
Constitution,  and  the  Bill  of  Rights. 

11.  In  S  1280.14,  the  introductory  text 
and  paragraphs  (a)  and  (b)  are  revised 
to  read  as  follows 

{  1280.14     Artlftctal  lighting  In  public  areas. 

Supplemental  artificial  lighting 
devices  may  be  used  with  prior  approval 
of  the  Public  Affairs  Officer  (NSl)  when 
filming  documents  in  public  areas  of  the 
National  Archives  Building  subject  to 
the  following  restrictions: 

(a)  Facsimiles  shall  be  used  in  place 
of  the  Declaration  of  Independence,  the 
Constitution,  or  the  Bill  of  Rights  if 
supplemental  artificial  lighting  is  to  be 
used.  When  high  intensity  lighting  is 
used,  all  other  exhibited  documents  that 
fall  within  the  boundaries  of  such 
illumination  must  be  covered  or 
replaced  by  facsimiles.  If  approval  is 
granted  for  filming  facsimiles  or  for 
filming  other  exhibited  documents,  a 
high  intensity  light  source  may  not 
expose  any  exhibited  item  to  more  than 
500  foot-candles  nor  be  used  to 
illuminate  any  one  item  for  more  than 
five  minutes.  The  use  of  high  intensity 
lighting  in  an  exhibit  area  may  not 
exceed  one  hour. 

(b)  Ladders,  scaffolding,  and  tripods 
may  be  used  after  normal  hours,  but 
must  be  kept  at  a  distance  from 
documents  greater  than  the  height  of  the 
equipment. 


12.  Section  1280.20  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§  1280.20     Application  for  outside  use  of 
National  Archives  Theater  and  conference 
rooms. 

•  *  «  *  * 

(f)  Smoking  within  the  theater  and 
conference  rooms  is  prohibited.  Smoking 
is  allowed  only  in  designated  smoking 
areas. 

*  *        *        #        « 

13.  Section  1280.22  is  added  to 
Subpart  B  to  read  as  follows: 

§  1280  22     Archivist  8  Reception  Room. 

The  Archivist's  Reception  Room  is 
primarily  intended  for  meetings  and 
other  functions  of  NARA.  The  Archivist 
may  sponsor,  co-sponsor  or,  if  the  room 
is  not  scheduled  for  use  by  NARA, 
authorize  the  use  of  the  room  by  other 
Federal  agencies  for  official  government 
functions,  or  by  private  individuals  and 
organizations.  Such  use  by  private 
individuals  and  groups  must  be  for  the 
benefit  of  or  in  connection  with  the 
archival  and  records  activities 
administered  by  the  National  Archives 
and  Records  Administration  and  must 
be  consistent  with  the  public  perception 
of  the  National  Archives  as  a  research 
and  cultural  institution.  The  National 
Archives  Trust  Fund  Board  refurbished 
the  Archivist's  Reception  Room  from 
private  gifts  and  donations.  In  order  to 
maintain  this  Room  in  its  present 
condition,  as  well  as  to  cover  the  cost  of 
additional  cleaning,  guard  and  other 
required  services,  the  use  of  this  Room 
by  private  individuals  and  organizations 
requires  a  donation  to  the  National 
Archives  Trust  Fund.  Federal  agencies 
using  the  room  for  official  government 
functions  shall  reimburse  NARA  only 
for  the  cost  of  additional  guard  and 
NARA  staff  services.  The  Archivist's 
Reception  Room  shall  not  be  used  to 
promote  commercial  enterprises  or 
products  or  for  political,  sectarian,  or 
similar  purposes.  Use  of  the  Room  will 
not  be  authonzed  for  any  organization 
or  group  that  engages  in  discriminatory 
practices  proscribed  by  the  Civil  Rights 
Act  of  1964,  as  amended. 

14  Section  1280  24  is  added  to 
Subpart  B  to  read  as  follows: 

§  1280.24     Application  for  outside  use  of 
the  Archivist's  Reception  Room. 

(a)  ApplicdtK)nb  fur  use  of  ihe 
Archivist  8  Reception  Room  shall  be 
subrTiitted  in  writing  by  the  private 
individual  or  by  the  head  of  the 
requesting  organization  or  the  duly 
authorized  representative  of  the 
organization,  normally  30  days  in 
advance.  Applications  for  use  shall  be 
submitted  to  the  Assistant  Archivist  for 


Public  Programs  (,\E),  National  Archives 
and  Records  Administration, 
Washington.  DC  20408  and  shall  include 
the  following; 

(1)  The  name  of  the  requesting 
organization  or  individual; 

(2)  The  date  and  hours  of 
contemplated  use; 

(3)  A  description  of  the  purpose, 
anticipated  number  of  attendees,  and 
the  name  of  the  individual  designated  to 
serve  as  host  and  responsible  official  for 
the  event; 

(4)  Whether  audiovisual  services  are 
required  (these  must  be  provided  by 
N'ARA  on  a  reimbursible  basis); 

(5)  Samples  of  any  literature,  folders, 
or  posters  to  be  distributed  or  exhibited. 

(b)  A  donation  to  the  National 
Archives  Trust  Fund  to  cover  the  costs 
involved  in  the  maintenance  and  use  of 
the  Room  is  needed.  Further  information 
may  be  obtained  from  the  Assistant 
Archivist  for  Public  Programs. 

(c)  The  Room  is  available  from  8:00 
a.m.  until  9:30  p.m..  Monday  through 
Friday,  and  from  9:00  a.m.  until  4:30  p.m. 
on  Saturday.  Use  of  the  room  at  other 
hours  requires  the  special  approval  of 
the  Archivist.  A  NARA  staff  member 
must  be  available  at  all  times  when  the 
room  is  in  use. 

(d)  Those  using  the  Room  must  obtain 
approval  from  NARA  before  distributing 
or  displaying  any  item  and  must  not 
misrepresent  their  identity  to  the  public 
nor  conduct  any  activities  in  a 
misleading  or  fraudulent  manner.  If  any 
notice  or  advertisement  is  to  mention 
the  National  Archives  or  incorporate  its 
seal,  the  approval  of  the  Archivist  of  the 
United  Slates  is  required. 

(e)  Those  using  the  Room  must 
provide  persons  as  needed  to  register 
guests,  distribute  approved  literature, 
name  tags,  or  similar  material. 

(f)  NARA  must  approve  in  advance 
the  use  of  a  caterer  who  will  bring 
beverages,  food,  or  equipm.ent  into  the 
National  Archives  Building  .N'.ARA  must 
approve  any  equipment  or  decorations 
to  be  used  and  any  entertainment  to 
occur  in  the  National  Archives  Building. 

(g)  No  Government  property  shall  be 
destroyed,  displaced,  or  damaged  by  the 
user.  The  user  must  take  prompt  action 
to  replace,  return,  restore,  repair  or 
repay  NARA  for  any  damage  caused  to 
Government  properf\  during  the  use  of 
NARA  facilities. 

15.  Section  1280.42  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

5  1280.42    Auditoriums  and  other  public 
spaces. 

(a)  Presidential  library  auditoriums 
and  other  public  spaces  in  the  library 
buildings  and  the  library  grounds  are 


intended  primarily  for  the  use  of  the 
library  in  carrying  out  its  programs. 
These  areas  may  also  be  used  by  other 
organizations  for  lectures,  seminars, 
meetings,  and  similar  activities  when 
these  activities  are  sponsored, 
cosponsored,  or  authorized  by  the 
Library  to  further  the  library's  interests, 
and  when  such  activities  will  not 
interfere  with  the  normal  operation  of 
the  library.  Any  activities  sponsored, 
cosponsored.  or  authorized  by  the 
library  must  be  related  to  the  mission 
and  programs  of  the  library  and  must  be 
consistent  with  the  public  perception  of 
the  library  as  a  research  and  cultural 
institution.  Apphcation  for  such  use 
shall  be  made  in  writing  to  the  library 
director  (see  §  1253.3  of  this  chapter  for 
the  address). 
*        *        *        *        • 

16.  Section  1260.44  is  revised  to  read 
as  follows: 

§  1280.44     Supplemental  rules. 

Library  directors  may  establish 
appropriate  supplemental  rules 
governing  use  of  Presidential  libraries 
and  adjacent  buildings  and  areas  under 
NARA  control. 

17.  Section  1280.60  is  revised  to  read 
as  follows: 


§  1280  6C 


;se  o'  con'e'-e'^cc  rooms. 


Conference  rooms  in  Federal  Records 
Centers  and  National  Archives  Field 
Branches  will  be  used  for  official 
meetings  and  for  conferences  sponsored 
by  NARA.  When  not  required  for  such 
use,  assignments  for  other  purposes 
during  normal  working  hours  may  be 
made.  Applications  for  such  use  will  be 
approved  only  if  the  purpose  for  which  it 
is  requested  is  educational  or  is  related 
to  NARA  programs.  Applications  for 
such  use  shall  be  made  to  the  Federal 
Records  Center  Director  or  the  National 
Archives  Field  Branch  Director  (see 
§  1253.6  of  this  chapter  for  the  address). 

Dated:  June  16, 1987. 
Frank  G.  Burke, 

Acting  Archivist  of  the  United  States. 
[PR  Doc.  87-14309  Filed  6-24-87;  8:45  am) 
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VETERANS  ADMINISTRATiOK 
38  CFR  Pan  1 

Salary  Offset.  Federai  Ciatrns 
Collection 

agency:  Veterans  Administration. 
ACTION:  Final  regulation;  correction. 

summary:  In  the  Federal  Register  of 
Friday,  January  16, 1987,  (52  FR  1904- 
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•  'i|  the  Veterans  Administration  (VA) 
dUopted  a  rule  concerning  salary  offset. 
Federal  claims  collection  (38  CFR  Part 
1).  This  notice  is  to  correct  three 
tvpoisraphical  errors  in  that  rule. 
EFrECTivE  DATE:  February  17.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

i't  :.■!  Mmri'  .li !,,  Sj.i'i  ,-ii  A-iSislitrit. 
Fiscal  Systems,  Office  of  Budfiet  and 
Finance  (Controller),  Veterans 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420  (202)  233- 
3405. 

List  of  Subjects  in  38  CI  K  P  .f 

Administrative  practice  and 
procedure.  Claims,  Veterans. 

Dated.  )une  19,  1987. 
Priscilla  B.  Carey. 

/-'..,'■  n  r..,  /•,  .,o  \i-nn,,.,menl Division. 

PART  1— iCORRECTEDl 

FR  document  87-975,  published  in  the 
f  ederal  Register  of  January  16. 1967,  on 
pHges  1904  through  1908,  is  corrected  as 

follows: 

•:  !  980       Corrected] 

1.  On  page  1905  in  S  1.980,  third 
column,  seventh  line  of  paragraph  (f). 
change  the  words  "SB  CFT<  1.1900"  to  "38 

CFR  1  0(1(1  ■ 

5  1.981     I  Corrected  I 

2.  On  page  1905,  in  5  1.981,  third 
column,  in  the  third  line  of  paragraph 
(a)(3),  change  the  words  "^&  U.S.C.  610" 
to  "28  U.S.C.  610." 

§  1  987    ICorrvctvd] 

3.  On  page  1907.  in  \  1.987.  middle 
column,  in  the  third  line  of  paragraph 
(a),  change  the  word  "to"  to  "of." 
(FR  Doc.  87-14376  Filed  6-24-87;  8:46  am] 
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38  CFR  Part  17 

State  Home  Facilities 

agency:  V  eiLTuns  Auministration. 
action:  Final  regulations. 

SUMMARY:  The  Veterans  Administration 
(VA)  is  amending  its  medical  regulations 
(38  CFR  Part  17)  to  implement  a  number 
of  statutory  changes.  Specifically,  these 
regulations  assist  States  in  the 
acquisition  of  existing  facilities  for  use 
as  State  homes;  defer  approval  of 
applications  from  States  that  have  been 
notified  of  the  availability  of  Federal 
funds  if  by  July  1  the  State  does  not 
have  adequate  financial  support: 
establish  a  priority  system  for  awarding 
construction  and  acquisition  grants:  and 
implement  the  Single  Audit  Act  of  1984. 
Fmally,  certain  requirements  are  being 


deleted  because  they  are  outdated  Hti  i 

n'hprs  ri  St  ins  updated  and  cldrlfie(J 

EFFECTIVE  DATE:  |une  12.  l<Jfi7 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Brenl  Baiter,  Stale  Hume  Prugrmii 
Coordinator,  Department  of  Medicine 
and  Surgery,  Veterans  Administration, 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420,  (202)  233-38.S-5 
SUPPLEMENTARY  INFORMATION:  Or. 

;.w  >  lifti'"  'hrough  \<M\1  uf  t.hf  Federal 
Register  of  April  6,  1987.  the  VA 
published  proposed  regulations  to: 
implement  section  105  of  the  Veterans' 
Health  Care  Act  of  1984  (Pub.  L  98-^28) 
which  enables  the  VA  to  participate  in 
up  to  65  percent  of  the  cost  of 
acquisition  of  an  existing  facility  or 
facilities  by  a  State  for  use  as  a  State 
home;  establish  regulations  for  deferring 
approval  of  applications  if  a  State  does 
not  have  adequate  financial  support  by 
July  1  of  the  fiscal  year  in  which  the  VA 
notifies  the  State  of  the  availability  of 
Federal  funds  as  required  by  the 
Veterans'  Administration  Health  Care 
Amendments  of  1985  (Pub.  L  9»-166); 
and  promulgate  the  regulations  needed 
to  accord  priority  to  State  home 
construction  and  acquisition  grant 
projects  as  required  by  section  224  of 
the  Veterans'  Benefits  Improvements 
and  Health  Care  Authorization  Act  of 
1986  (Pub.  L  99-576).  At  the  same  time, 
the  VA  is  providing  a  regulation  to 
comply  with  the  Single  Audit  Act  of  1984 
(Pub.  L.  98-502). 

Interested  parties  were  invited  to 
comment  on  the  proposed  regulations. 
Four  comments  were  received.  Two 
comments  were  from  veterans  service 
organizations  and  two  comments  were 
from  State  government  agencies.  One  of 
the  comments  was  favorable  and  the 
other  three  comments  addressed,  among 
other  items,  the  equity  of  the  new 
priority  system.  The  issues  addressed  in 
these  three  comments  concerned  the 
specific  legislation  establishing  the 
order  of  priority  for  awarding  grants 
over  which  the  VA  has  no  control. 

One  comment  addressed  the  fact  that 
long-pending  preapplications  on  file 
with  the  VA  may  lack  sufficient  priority 
status  under  the  new  priority  procedure 
to  the  extent  that  they  may  never  be 
funded.  Also,  these  preapplications  will 
not  be  considered  on  July  1,  1987.  unless 
the  States  submit  formal  applications 
before  that  date.  It  was  recommended 
that  an  interim  procedure  be  developed 
for  these  projects  to  exempt  them  from 
the  new  priority  system.  Further, 
projects  will  have  to  be  awarded 
priority  each  July  1  unless  a  grant  has 
been  awarded;  it  was  thus 
recommended  that  once  a  State  has 
been  notified  of  the  availability  of 


Federal  funds  that  it  not  be  accorded 
priority  again.  This  comment  also 
recommended  that  the  regulations 
establish  a  mechanism  for  awarding 
grants  between  July  1  and  October  1. 
1987,  which  is  the  most  active  time  for 
grant  awards.  Finally,  the  comment 
recommended  that  VA  closely  monitor 
the  quality  of  physical  structures 
acquired  by  States  with  VA  grants. 

Since  the  new  law  does  not  permit  VA 
to  exempt  preapplications  and 
applications  from  the  July  1  pnority  list 
or  to  provide  an  interim  mechanism  for 
awarding  grants  during  the  period  of 
July  1  through  September  30,  1987,  no 
changes  have  been  made  in  the 
regulations  to  address  these  comments. 
The  regulations  do  provide  standards  of 
construction  which  must  be  met  for  VA 
participation  in  the  acquisition  of  State 
home  facilities,  and  VA  will  carefully 
monitor  these  standards  prior  to 
participation  in  the  acquisition/ 
renovation  of  existing  facilities  for  use 
as  State  homes. 

Another  comment  noted  \\\a\  Puii  1. 
99-166  which  requires  deferral  of  cenuin 
applications  without  State  funds  by  July 
1  would  present  a  conflict  for  Directors 
of  State  Programs  with  their  iegisioturt-s 
and  their  veteran  population.  The 
comment  stated  that  this  conRict  would 
be  precipitated  by  the  requirement  that 
funds  be  authorized  by  the  legislature 
each  year,  the  VA  s  iriHhility  to  fund  all 
present  proposals  a.id  the  rf 
prioritization  of  requests  pdc  h  ytar  .\ 
State  could  be  in  total  compliance  one 
year  and  because  the  VA  is 
underfunded,  the  State  is  unable  to 
proceed  with  its  project.  The  next  year 
the  VA  again  re-prioritizes  h11  requests 
and  again  no  matching  grtint  is  available 
to  the  State.  It  is  recommended  that  a 
carryover  be  considered  for  States 
which  meet  the  initial  criteria  and 
through  no  fault  of  their  own  are  unable 
to  receive  Federal  matchinjj  funding 
Since  the  law  provides  no  mechanism 
for  the  carr>over  of  proiects  or 
exempting  them  from  the  priority  list,  no 
changes  have  been  matie  in  the 
regulations. 

The  final  comment  noted  that  the 
Federal  participation  has  been  set  at  65 
percent  of  the  cost  of  acquisition  for 
existing  facilities,  and  this  requires  a 
State  to  pay  over  one-third  of  the  cost. 
Since  this  rate  was  established  by  law, 
there  has  been  no  change  in  the 
regulations.  The  comment  also  noted 
that  the  new  priority  system  will  give 
wealthier  States  or  States  with 
legislatures  that  meet  more  fit-quently 
an  advantage  in  participating  and  that 
the  new  priority  system  penalizes  less 
wealthy  States  whose  veterans  may 


have  the  greatest  need  for  nursing  home 
care  Since  the  order  of  pnorities  is 
established  by  law,  there  has  been  no 
change  in  the  reRulations  based  on  these 
comments. 

As  we  stated  m  the  preamble  to  the 
proposed  regulations,  provisions  of  38 
CFR  Part  17  regarding  the  VA's  State 
Home  Program  need  updating  and 
revising  to  implement  pertinent  sections 
of  the  public  laws  already  mentioned. 

In  authorizing  VA  to  award  grants  to 
States  for  the  acquisition  of  existing 
facilities  for  use  as  State  veterans 
homes  (Pub,  L  98-528),  Congress 
prohibited  the  cost  of  acquisition  plus 
renovation  from  exceeding  the 
estimated  cost  of  an  equivalent  new 
State  home  facility.  Purchase  of  land  is 
excluded.  This  new  authority  enables 
the  conversion  of  existing  facilities  into 
Slate  homes  and  avoids  the  cost  and 
time  associated  with  new  construction, 
f\iblic  Law  99-166  requires  the  VA  to 
defer  an  application  for  which  Federal 
funds  are  available  and  which  meets  all 
other  requirements  for  a  grant  if  by  July 
1  of  the  Federal  fiscal  year  in  which  VA 
notifies  the  State  of  available  funds,  the 
State  has  not  provided  adequate 
financial  support.  The  funds  resulting 
from  deferred  projects  may  be  applied  to 
eligible  nursing  home  and  domiciliary 
projects  which  would  not  have  been 
funded  during  the  fiscal  year  but  for  the 
deferral,  which  will  meet  all  grant 
requirements  by  the  end  of  the  fiscal 
year,  and  to  which  the  Administrator 
has  accorded  the  highest  priority 
Section  224  of  Pub,  L,  99-576  requires  the 
VA  to  accord  the  pnonty  to  applications 
for  State  veterans  home  grants  and 
requires  VA  to  establish  a  priority  list 
by  July  1  of  each  calendar  year  for  State 
home  projects  for  which  applications 
have  been  submitted  to  the  VA,  Grants 
will  be  awarded  from  the  list  during  the 
next  Federal  fiscal  year  beginning 
October  1  of  the  calendar  year  in  which 
the  pnonty  list  was  made,  subiect  to  the 
availability  of  Federal  funds.  The 
am.endment  will  implement  the 
requirements  in  the  law  that  the  VA 
accord  priority  to  projects  described  in 
applications  for  Federal  assistance  for 
State  veterans  nursing  home  and 
domiciliary  projects  in  the  following 
order: 

(1)  Projects  for  which  States  have 
made  available  adequate  State  financial 
support  (matching  funds)  so  that  the 
projects  can  proceed  upon  approval  of 
the  grant  without  the  need  for  further 
State  action  to  make  funds  available; 

(2)  Projects  from  States  which  have 
not  received  VA  grant  assistance  for  the 
construction  or  acquisition  of  State 
veterans  home  facilities; 


(3)  Projects  from  States  which  the 
Administrator  determines  to  ha\e  a 
greater  need  for  the  State  veterans 
nursing  home  or  domiciliary  beds  than 
other  States:  and 

(4)  Projects  meeting  other  cnteria  the 
Administrator  deem.s  appropriate. 

In  developing  the  regulations  to 
implement  this  pnonty  framework,  it 
was  necessary  to  anticipate  the 
likelihood  that  several  applications 
might  be  accorded  the  same  pnority 
within  a  pnonty  group.  To  assure  a 
predictable,  equitable  mechanism  for 
resolving  questions  of  relative  ranking 
among  projects,  the  regulations  establish 
a  framework  for  determining  such 
ranking.  For  example,  to  the  extent  that 
several  projects  are  placed  in  "Priority 
Group  1"  based  on  having  made 
sufficient  State  funds  available,  these 
projects  would  be  ranked  by  applying 
the  criteria  applicable  to  the  next  lower 
pnonty  group  (i.e.,  pnonty  group  2). 
Highest  priority  among  them  would  be 
given  to  projects  from  a  State  or  States 
which  had  not  previously  received  a 
grant  for  construction  or  acquisition 
under  the  program.  If  it  becomes 
necessar>'  to  invoke  a  second  tie- 
breaker among  those  projects  in  Priority 
Croup  1.  the  regulations  call  for  the  VA 
to  apply  the  criteria  of  the  next  lower 
priority  group,  i,e,.  Priority  Group  3,  so 
that  priority  would  be  given  to  projects 
from  States  determined  to  have  a 
greater  need  for  State  veterans  nursing 
homes  or  domiciliary  beds  than  other 
States 

These  regulations  are  hereby  adopted 
as  proposed,  with  the  exception  of 
minor  editorial  changes. 

These  final  regulations  are  considered 
nonmajor  under  the  criteria  of  Executive 
Order  12291,  Federal  Regulation,  on  the 
basis  that  they  will  not  have  an  annual 
effect  on  the  economy  of  SlCX)  million  or 
more,  they  will  not  result  in  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions,  nor  will 
they  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterpnses  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
matters. 

The  Administrator  of  Veterans  Affairs 
certifies  that  these  final  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  thev  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  US.C.  601-602. 
Pursuant  to  5  CS.C  605(b),  these  final 
regulations  are  exempt  from  the  initial 
and  final  regulatory  flexibihty  analyses 


requirements  of  sedons  603-604,  The 
reason  for  this  certification  is  that  these 
final  regulations  will  affpc;  oriA 
construction  or  arquis.tion  grants  for 
State  Veterans  Homes  They  will, 
therefore,  have  no  significant  impact  on 
small  entities  (i,e,.  small  business,  small 
private  and  nonprofit  organizations,  and 
small  governmental  jurisdictions). 
The  catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.014, 
64.015,  64,016  and  64.005 

List  of  Subjects  in  38  CFR  Part  1" 

Alcoholism,  Claims,  Dental  health. 
Drug  abuse.  Foreign  relations. 
Government  contracts,  Grant 
programs — health.  Grant  programs — 
veterans.  Health  care,  Health  facilities. 
Health  professions,  Incorporation  by 
reference.  Medical  and  dental  schools. 
Medical  devices.  Medical  research. 
Mental  health  programs.  Nursing  homes, 
Philippines.  Veterans. 

Approved:  June  11, 1987, 
Thomas  K.  Turnage. 

Administrator^ 

PART  17— f  AMENDED] 

38  CFR  Part  17,  MEDICAL,  is  amended 
as  follows: 

1,  Section  17.168  is  added  to  read  as 
follows: 

§  17,168     Audit  ot  SUte  homes. 

The  State  must  comply  with  the  Single 
Audit  Act  of  1984  (Part  41  of  this  title) 
(31  U.S.C.  7501-7507). 

2,  The  center  heading  and  note  which 
precede  \  17,170  are  revised  to  read  as 
follows: 

Grants  to  States  for  Constmction  or 
Acquisition  of  State  Home  Facilities 

Note. — The  purpose  of  the  regulations 
concerning  grants  to  States  for  construction 
or  acquisition  of  State  home  facilities  is  to 
effectuate  the  provisions  of  38  U.S.C.  5031- 
5037  and  to  assist  the  several  States  to 
construct  or  acquire  State  home  facilities  for 
furnishing  domiciliary  or  nursing  home  care 
to  veterans,  and  to  expand,  remodel,  or  alter 
existing  buildings  for  furnishing  domicihary, 
nursing  home  or  hospital  care  to  veterans  in 
State  homes. 

3,  In  S  17.170  the  introductory  text. 
paragraphs  (d)  and  (e)  are  revised  and 
paragraphs  (f).  (g).  (h).  (i).  and  (j)  are 
added  to  read  as  follows: 

517.170     Definitions. 

For  tne  purpose  of  the  regulations 
concerning  grants  to  States  for 
construction  or  acquisition  of  State 
home  facilities: 
•        *        •        *        * 

(d)  The  term  "cost  of  construction" 
means  the  amount  which  the 
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Administrator  determines  to  be 
necessary  for  a  State  Home  construction 
project,  including  architect  fees, 
supervision  and  site  mapection  services, 
printing  and  advertising  costs,  but 
excluding  land  acquisition  costs.  (38 
U.S.C.  5031(d)] 

(e)  The  term  "State  agency"  means 
that  State  agency  or  instrumentality  of  a 
State  designated  by  a  State  as 
authorized  to  apply  for  assistance  to 
construct  or  acquire  State  home 
facilities  for  veterans  and  thereafter 
administer  those  facilities. 

(f)  The  term  "acquisition"  means  the 
purchase  of  a  facility  for  use  as  a  State 
veterans  home  for  the  provision  of 
domiciliary  and/or  nursing  home  care  to 
veterans.  An  acquisition  includes  any 
remodeling  or  alteration  needed  to  meet 
existing  standards. 

(g)  The  term  "cost  of  acquisition" 
means  the  amount  which  the 
Administrator  determines  to  be 
necessary  to  acquire  and  renovate  a 
facility  for  the  provision  of  domiciliary 
or  nursing  home  care  as  a  State  home. 

(h)  As  used  in  connection  with  a 
request  from  a  State  for  a  grant  to  assist 
in  the  construction  or  acquisition  of  a 
State  veterans  home: 

(1)  The  term  "preapplication"  means 
the  State's  submission  to  the 
Administrator  of  a  preapplication  for 
Federal  Assistance  on  Standard  Form 
424  with  an  accompanying  space 
program  and  schematics  for  the  project; 
and 

(2)  The  term  "application"  means  the 
submission  to  the  Administrator  of  an 
application  for  Federal  Assistance  for  a 
project  on  Standard  Form  424  after  the 
Veterans  Administration  has  reviewed 
the  State's  preapplication  for  the  project 
and  informed  the  State  that  it  is  a 
feasible  project  for  Federal 
particiMtion. 

(i)  The  term  "life  safety  project" 
means  a  State  veterans  nursing  home  or 
domiciliary  project  which  would  remedy 
an  existing  condition  which  has  been 
cited  by  the  veterans  Administration,  a 
State  or  local  agency  (including  a  Fire 
Marshal),  or  the  Joint  Commission  on 
Accreditation  of  Hospitals,  as 
threatening  to  the  lives  or  safety  of 
patients  within  the  facihty. 

(j)  The  term  "renovation  project" 
means  a  project  to  expand,  remodel  or 
alter  a  State  veterans  nursing  home  or 
domiciliary  which  is  not  a  life  safety 
project  and  does  not  result  in  the 
addition  of  domiciliary  or  nursing  home 
beds. 

4.  In  S  17.171,  paragraph  (a)  is  revised 
to  read  as  follows: 


';  17  171     Maximum  rtombcr  of  rtur*«ng 
home  t>eds  required  for  veterans  by  State 

(a)  Fur  piirfp.i.sc!,  of  tht'Sf  rt'xul.)li<'[;s 
appendix  A  prescribes  the  maximum 
number  of  beds  which  may  be  necessary 
to  provide  adequate  nursing  home  care 
and  domiciliary  care  to  veterans 
residing  in  each  State.  When  the  nursing 
home  beds  to  be  constructed  or  acquired 
in  a  State  will  result  in  more  than  2'/^ 
beds  per  1.000  veterans,  the  State  shall 
provide  sufficient  justification  for  the 
Administrator  to  determine  that  the 
additional  beds  are  required  in  that 
State.  In  making  this  determination,  the 
Administrator  shall  consider  the 
following  factors: 
•         •         •         *         • 

5.  Section  17.172  is  revised  to  read  as 
follows: 

',   17  172     Scof>«  of  grant!  program. 
Subject  to  the  availability  of  an 
appropriation,  a  grant  may  be  made  to  a 
State  which  has  submitted  an 
application  for  assistance  to  construct 
(or  to  acquire)  State  home  facilities  (if 
the  application  has  been  approved  by 
the  Administrator)  as  prescribed  in 
SS  17.170  through  17.177. 

6.  In  5  17.173,  paragraph  (e)  is 
redesignated  as  paragraph  (h):  the 
introductory  text  of  paragraph  (a), 
paragraphs  (a)(1),  {a)(4),  (b)(5),  (b)(8),  (c) 
and  (d)  are  revised;  new  paragraphs 
(a)(5),  (b)(9),  (b)(10),  (d),  (e),  (Q.  and  (g) 
are  added  to  read  as  follows: 

■;  17  173      Applications  with  re«f)ect  to 
pfO|ect». 

(a)  A  State  desiring  to  receive  Federal 
assistance  for  construction  or 
acquisition  of  a  State  home  facility  shall 
submit  to  the  Administrator  a 
preapplication  (if  the  need  for  Federal 
funding  exceeds  $100,000)  and  an 
application  for  such  assistance  in 
compliance  with  the  uniform 
requirements  for  grant-in-aid  to  State 
and  local  governments  prescribed  in  the 
Office  of  Management  and  Budget 
Circular  No.  A-102.  Revised.  The 
apphcant  will  submit  as  part  of  the 
application  or  as  an  attachment  thereto: 

(1)  The  amount  of  the  grant  requested 
with  respect  to  such  project  which  may 
not  exceed  65  percent  of  the  estimated 
cost  of  construction  or  acquisition  and 
construction  of  such  project. 
«         •         •         •         • 

(4)  Any  comments  or 
recommendations  made  by  appropriate 
State  (and  areawide)  clearinghouses 
pursuant  to  policies  outlined  in 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (Part  40  of  this  title). 

(5)  If  construction  outside  the  walls  of 
an  existing  structure  will  involve  more 


than  75.000  net  square  fet't  |.NSF),  the 
application  shall  include  an 
environmental  assessment  to  determine 
if  an  Environmental  Impact  Statement  is 
necessary  for  compliance  with  section 
102(2|(c)  of  the  National  Environmental 
Policy  Act  of  1969.  The  Environmental 
Assessment  shall  briefly  describe  the 
possible  beneficial  and/or  harmful 
effects  which  the  pnijccl  nmy  hiivu  un 
the  following  impact  categories:  (A) 
Transportation,  [li]  Air  quality.  (C) 
Noise,  (D)  Sohd  waste,  (E)  Utilities,  (F) 
Geology  (soils/hydrology/flood  plains), 
(G)  Water  quality,  (H)  Land  use.  (1) 
Vegetation,  wildlife,  acquatic,  ecology/ 
wetlands,  (J)  Economic  activities,  (K) 
Cultural  resources,  (L)  Aesthetics.  (M) 
Residential  population,  (N)  Community 
services  and  facilities.  (O)  Community 
plans  and  projects,  and  (P)  Other  If  nn 
adverse  environmental  impact  is 
anticipated,  then  the  action  taken  to 
minimize  the  impact  should  be 
explained  in  the  environmental 
assessment. 

(b)  •  •  * 

(5)  The  rates  of  pay  for  laborers  and 
mechanics  engaged  in  construction  of 
the  project  will  not  be  less  than  the 
prevailing  local  wage  rates  for  similar 
work  as  determined  in  accordance  with 
the  Act  of  March  3.  1931  (40  U.S.C.  276a 
through  276a-5)  known  as  the  Davis- 
Bacon  Act.  (38  use.  5035(a)(8)) 

•  *  •  •  « 

(8)  The  structures  constructed  will  be 
of  fire,  earthquake,  and  other  natural 
disaster  resistant  construction.  (38 
U.S.C.  5005) 

(9)  In  the  case  of  a  project  for 
acquisition  of  a  facility,  the  State  agency 
must  provide  reasonable  assurance  that 
the  total  cost  of  acquisition  of  the 
facility,  including  any  expansion, 
remodeling  and  alteration  to  meet  all 
building  requirements  and  codes,  and 
for  all  other  purposes,  shall  not  be 
greater  than  the  estimated  cost  of 
construction  of  an  equivalent  new  State 
home  facility.  (38  U.S.C.  5035(a)(9)) 

(10)  An  audit  will  be  performed  in 
compliance  with  the  Single  Audit  Act  of 
1984  (See  Part  41  of  this  title).  (31  U.S.C. 
7501-7507) 

(c)  Upon  receipt  of  an  application  for 
a  grant  for  a  project  for  construction  or 
acquisition  of  a  State  veterans  home,  the 
Administrator  or  designee  shall: 

(1)  Determine  whether  the  application 
meets  the  requirements  of  38  U.S.C.  5035 
and  SS  17.170  through  17  177  and 
Appendix  A  to  j  17.171  of  this  title  and 
whether  the  application  contains 
sufficient  information  for  the 
Administrator  to  estabhsh  its  priority. 
The  Administrator  shall  consider  the 
following  factors  when  making  a 
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determination  for  purposes  of  this 
section  that  a  project  is  primarily  a  Slate 
veterans  nursing  home,  domiciliary  or 
hospital  project: 

(i)  The  number  of  State  veterans 
nursing  home,  domiciliary,  and/or 
hospital  beds  that  would  be  constructed 
or  acquired  by  the  project; 

(ii)  The  amount  of  nursing  home, 
domiciliary,  or  hospital  project  space 
that  will  result  from  the  construction  or 
acquisition  project; 

(iii)  The  estimated  number  of  veteran 
patients  who  would  benefit  from  the 
construction  or  acquisition  project.  (38 
U.S.C.  5035(b)) 

(2)  Notify  the  State  submitting  the 
application  whether  the  application 
conforms  with  such  requirements,  and,  if 
it  does  not,  notify  the  State 

(i)  Of  the  actions  necessary  to  bring 
the  application  into  conformance  with 
those  requiren;enfs;  and 

(ii)  If  the  application  provides 
insufficient  information  for  the 
Administrator  to  establish  its  priority 
under  subparagraph  (1)  of  this 
paragraph:  and 

(3)  If  such  application  provides 
sufficient  information  for  the 
Administrator  to  establish  its  priority 
determine  the  priority  of  the  project 
described  in  the  application  in  relation 
to  all  other  projects  in  accordance  with 
the  criteria  set  forth  in  this  paragraph. 
The  priority  of  any  project  is  subject  to 
change  upon  receipt  of  information 
concerning  that  or  any  other  project.  In 
establishing  a  project's  priority,  the 
Administrator  shall  rank  projects  from 
the  highest  to  lowest  priority  in  the 
order  of  priority  groups  set  forth  in  this 
paragraph,  giving  the  projects  in  Group  1 
the  highest  priority  and  the  projects  in 
Group  6  the  lowest.  Except  as  otherwise 
provided,  where  more  than  one  project 
is  ranked  in  a  single  priority  group,  the 
Administrator  shall  rank  those  projects 
by  applying  the  critena  applicable  to  the 
next  lower  priority  group.  Where  such 
ranking  results  in  more  than  one  project 
being  given  the  same  priority,  the 
Administrator  shall  rank  those  projects, 
except  as  otherwise  provided,  in 
accordance  with  the  criteria  applicable 
to  the  next  lower  priority  group  until  all 
projects  are  ranked  with  a  different 
priority. 

The  priority  groups  are: 

(A)  Priority  Group  1:  A  State  veterans 
nursing  home  or  domiciliary  project  for 
which  a  State,  in  the  judgment  of  the 
Administrator,  has  made  sufficient 
funds  available  for  construction  and/or 
acquisition  so  that  the  project  may 
proceed  upon  approval  of  the  grant 
which  the  State  has  requested  without 
further  action  required  by  the  State  to 
make  such  funds  available  for  that 


purpose,  shall  be  accorded  first  priority. 
A  Slate's  enactment  into  law  of  a  bill 
appropriating  the  State's  (matching) 
funds  for  the  project  will  be  accepted  by 
the  Administrator  as  demonstrating  that 
the  Slate  has  made  sufficient  funds 
available  for  construction  and,  or 
acquisition  of  the  project. 

(B)  PriorAy  Group  2:  A  Slate  veterans 
nursing  home  or  domiciliary  project 
from  a  State  which  has  not  received  a 
construction  or  acquisition  grant  from 
the  Administrator  under  38  U.S.C.  5035 
shall  be  accorded  second  priority 

(C)  Priority  Group  3:  A  State  veterans 
nursing  home  or  domiciharv'  bed 
producing  or  non-bed  producing  project 
from  a  State,  which  the  Administrator 
determines,  pursuant  to  this  paragraph, 
to  have  a  greater  need  for  State  veterans 
nursmg  home  or  domiciliary  beds  than 
other  Slates  which  have  submitted 
applications,  shall  be  accorded  third 
priority.  The  Administrator  shall  base 
such  determinations  on  the 
Administrator's  calculation,  pursuant  to 
this  paragraph,  of  the  State's  unmet 
need  for  such  beds  A  Siate  which  has 
submitted  an  application  for  a  project 
which  the  Administrator  determines  to 
be  primarily  a  nursing  hom.e  project  will 
be  deemed  to  have  a  greater  need  for 
State  veterans  nursing  home  beds  than 
other  States  if  the  .'Xdministrator 
determines  that  the  State  has  an  unmet 
need  for  such  beds  of  between  91 
percent  and  TOO  percent.  The 
Administrator  shall  determine  a  State's 
unmet  need  for  State  veterans  nursing 
home  beds  by  dividing  the  number  of 
that  State's  nursing  horns  beds 
authorized  by  the  Veterans 
Administration  in  State  veterans  Homes 
as  of  June  15  of  the  current  year  by  the 
number  of  beds  needed  to  provide 
adequate  nursing  home  care  to  veterans 
residing  in  that  State  as  prescribed  by 
the  Administrator  in  Appendix  A.  The 
quotient,  expressed  as  a  percentage  will 
be  subtracted  from  100  percent.  The 
difference  constitutes  the  States  unmet 
need  for  State  veterans  nursing  home 
beds  for  purposes  of  this  section.  The 
Administrator  shall  determine  a  State's 
unmet  need  for  domiciliary  beds  by 
dividing  the  number  of  that  State's 
domiciliary  beds  authonzed  by  the 
Veterans  Administration  as  of  June  15      ' 
of  the  current  year  by  the  number  of 
beds  needed  to  provide  adequate 
domiciliary  care  to  veterans  residing  in 
that  State  prescribed  by  the 
Administrator  in  .Appendix  A.  The 
quotient,  expressed  as  a  percentage  will 
be  subtracted  from  100  percent.  The 
difference  constitutes  the  State's  unmet 
need  for  State  veterans  domiciliary  beds 
for  purposes  of  this  section. 


(D)  Priority  Group  4:  A  State  veterans 
nursing  home  or  domiciliary  project, 
which  is  not  assigned  a  higher  priority 
under  this  secbon.  shall  be  accorded 
fourth  priority.  If  there  is  more  than  one 
project  in  this  priority  group,  the 
Administrator  shall  assign  each  project 
a  value  as  set  forth  in  the  following 
table  in  accordance  with  the 
Administrator's  determination  of  the 
type  of  project: 


Type  o(  protect 


I  rie-satety  profeci  tcx  nofsmg  home  tadily. 
P'oteci  fetuNme  n  the  cDnMructnn  or 

o<  nursmg  hwne  beds 

Ute-setety  proiect  lor  domokary  tacMy 
Protect  rsauMmg  in  the  constfuction  or 

o»  domiciliary  beds  

Nunmg  home  renovaeon  protect „ 

Domic*wy  renovation  protect    ..._____ 


10 

10 
9 

S 
6 
4 


If  the  Administrator  determines  that  a 
project  could  be  included  in  two  or  more 
of  the  above-listed  types  so  that  the 
project,  in  the  judgment  of  the 
Administrator,  cannot  be  accurately 
characterized  as  to  type  by  reference  to 
any  single  type  listed  above,  the 
Administrator  shall  determine  the 
numerical  value  to  be  assigned  a  project 
by  calculating  the  average  of  all  the 
numerical  values  associated  with  all 
types  of  projects  in  which  the  project 
could  be  included.  The  Administrator 
shall  rank  projects  in  accordance  with 
the  numerical  values  assigned,  with  the 
highest  priority  being  assigned  to  the 
project  with  the  highest  numerical 
valuation.  Where  this  results  in  two  or 
more  projects  with  the  same  priority, 
these  projects  shall  be  ranked  in  the 
order  in  which  the  Administrator 
received  the  State's  preapplication  for 
that  project  giving  highest  priority  to  the 
project  for  which  a  preapplication  was 
received  first.  If  a  preapplication  was 
not  received  by  the  Administrator  for  a 
project,  the  project  shall  be  ranked  with 
other  projects  using  the  date  on  which 
the  Administrator  received  the 
application  for  the  projects. 

(E)  Priority  Croup  5:  A  project  which 
is  primarily  designed  to  renovate  a  State 
veterans  hospital  facility  but  which 
would  not  expand  a  State's  capacity  to 
furnish  hospital  care  in  a  State  veterans 
home  shall  be  accorded  fifth  priority. 
Where  more  than  one  project  is  ranked 
in  this  priority  group,  the  Administrator 
shall  rank  them  in  the  order  in  which  the 
Administrator  received  the  State's 
preapphcation  for  the  project  and  shall 
give  highest  priority  to  the  project  for 
which  a  preapplication  was  received 
first.  If  a  preapplication  was  not 
received  by  the  Administrator  for  a 
project,  the  project  shall  be  ranked  with 
other  projects  using  the  date  on  which 
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the  Administrator  received  the 
application  for  the  project. 

(F)  Priority  Group  6:  A  hospital 
project  which  would  expand  a  State's 
capacity  to  furnish  hospital  care  in  a 
State  veterans  home  shall  be  accorded 
no  priority.  Where  more  than  one  such 
project  has  been  submitted,  the 
Administrator  shall  rank  them  in  the 
order  in  which  the  Administrator 
received  the  State's  preapplication  for 
the  projects  and  shall  assign  the  lowest 
ranking  to  the  project  for  which  a 
preapplication  was  received  last.  If  a 
preapplication  was  not  received  by  the 
Administrator  for  a  project,  the  project 
shall  be  ranked  with  other  projects  using 
the  date  on  which  the  Administrator 
received  the  application  for  the  project. 
(38  U.S.C.  5035(b)) 

(d)  The  Administrator  shall  establish 
as  of  July  1  of  each  year  a  list  of  projects 
in  the  order  of  their  priority  on  June  15 
of  that  year  as  determined  pursuant  to 
paragraph  (c)  of  this  section.  To  the 
extent  that  Federal  funds  are  available, 
the  Administrator  shall  award  grants  in 
the  order  of  their  priority  on  this  list 
during  the  fiscal  year  beginning  on 
October  1  of  the  calendar  year  in  which 
the  list  is  made.  Once  the  list  is 
established  for  the  purpose  of  awarding 
grants,  the  Administrator  shall  not  add 
projects  or  change  the  list  in  any  way 
except  to  delete  a  project  at  the  request 
of  the  State  which  has  applied  for  grant 
assistance  for  that  project  or  upon  the 
award  by  the  Administrator  of  a  grant 
for  a  project  on  the  list.  (38  U.S.C. 
5035(b)(4)) 

(e)(1)  The  Administrator  shall  defer 
approval  of  an  application  that 
otherwise  meets  the  requirements  of  38 
U.S.C.  5035,  if  the  State  which  submitted 
the  application  does  not,  by  July  1  of  the 
Federal  fiscal  year  in  which  the  State  is 
notified  by  the  Assistant  Chief  Medical 
Director  for  Geriatrics  and  Extended 
Care  of  the  availability  of  Federal 
funding  for  a  grant  for  the  project 
described  in  the  application, 
demonstrate  that  the  State  has  provided 
adequate  financial  support  (matching 
funds)  for  such  project.  A  State's 
enactment  into  law  of  a  bill 
appropriating  the  State's  share  of 
funding  for  the  project  is  acceptable  to 
demonstrate  that  the  State  has  provided 
adequate  financial  support  (matching 
funds)  for  the  project.  The  Veterans 
Administration  will  evaluate  other  types 
of  assurances  on  a  case  by  case  basis. 

(2)  The  Administrator  will  apply 
Federal  funds,  which  had  been  intended 
for  an  application  which  has  been 
deferred  pursuant  to  subparagraph  (1)  of 
this  paragraph  to  applications  for  State 
veterans  nursing  home  or  domiciliary 
projects  that: 


(i)  Would  not  have  been  funded 
during  the  fiscal  year  but  for  the 
deferral. 

(ii)  Will  meet  the  requirements  of 
these  regulations  by  the  end  of  the 
Federal  fiscal  year,  and 

(iii)  The  Administrator  has  accorded 
the  highest  priority  under  paragraph  (c) 
of  this  section. 

(3)  An  application  deferred  in 
accordance  with  subparagraph  (1)  of 
this  paragraph  shall  be  accorded  priority 
in  any  subsequent  Federal  fiscal  year 
ahead  of  applications  that  had  not  been 
approved  before  the  first  day  of  the 
Federal  fiscal  year  in  which  the  deferred 
application  was  first  approved.  (38 
U.S.C.  5035(b)(5)) 

(f)  The  amount  of  a  grant  under  these 
regulations  shall  be  paid  to  the  applicant 
or.  if  designated  by  the  applicant,  the 
State  home  for  which  such  project  is 
being  developed  or  any  other  agency  or 
instrumentality  of  the  applicant.  Funds 
paid  for  an  approved  project  will  be 
used  solely  for  carrying  out  such  project 
as  so  approved.  (38  U.S.C.  5035(d)(1)) 

(g)  Any  amendment  of  any  application 
whether  or  not  approved  under 
paragraph  (d)  of  this  section  will  be 
subject  to  review  and  approval  pursuant 
to  the  regulations  concerning  grants  to 
States  for  construction  of  State  home 
facilities  in  the  same  manner  as  an 
original  application.  (38  U.S.C.  5035(e)) 

•        *        •        •        • 

7.  Section  17.174  is  revised  to  read  as 
follows: 

5  17.174     Disallowance  of  a  grart 
application  and  notice  oi  a  right  to  hearing. 

(a)  Before  disapproving  an  application 
submitted  under  S  17.173,  the 
Administrator  shall  notify  the  applicant 
of  the  opportunity  for  a  hearing.  The 
notice  shall  state: 

(1)  That  the  application's  disapproval 
has  been  proposed; 

(2)  The  basis  for  the  proposed 
disapproval; 

(3)  That  a  request  for  a  hearing  should 
be  received  in  writing  by  the 
Administrator  within  40  days  from  the 
date  of  this  notice; 

(4)  That  failure  of  an  applicant  to 
request  a  hearing  as  provided  for  by  this 
section  or  to  appear  at  a  hearing  for 
which  a  date  has  been  set  shall  be 
deemed  a  waiver  of  the  opportunity  for 
a  hearing. 

(b)  If  an  applicant  requests  a  hearing 
after  the  expiration  of  the  40-day  period, 
the  Administrator  may  accept  the 
request. 

(c)  An  applicant  who  requests  a 
hearing  under  the  procedures  specified 
by  this  section  shall  be  notified  of  the 
time  and  place  for  the  hearing.  If  the 
time  or  place  set  is  inconvenient  for  the 


applicant,  the  Administrator  may 
change  the  time  or  place  for  the  hearing. 

(d)  The  Administrator  shall  conduct 
the  hearing.  The  hearing  will  be 
informal.  The  rules  of  evidence  will  not 
be  followed.  Witnesses  shall  testify 
under  oath  or  affirmation.  A  record  or 
transcript  of  the  hearing  shall  be  made. 
The  Administrator  who  conducts  the 
hearing  may  exclude  from  consideration 
irrelevant,  immateri.il,  or  unduly 
repetitious  evidence  or  testimony. 

(38  U.S.C.  5035(c)) 

8.  Section  17.175  is  revised  to  read  as 
follows: 

517.175     Recapture  provision*. 

(a)  FxLt'p!  «is  provided  m  paragraph 
(b)  of  this  section,  if  within  20  years 
after  completion  of  any  project  with 
respect  to  which  a  grant  has  been  made 
under  the  regulations  concerning  grants 
to  States  for  construction  or  acquisition 
of  State  home  facilities,  a  facility 
constructed  or  acquired  as  part  of  such 
project  ceases  to  be  operated  by  a  State, 
a  State  home,  or  an  agency  or 
instrumentality  of  a  State  principally  for 
furnishing  domiciliary,  nursing  home  or 
hospital  care  to  veterans,  the  United 
States  shall  be  entitled  to  recover  from 
the  State  which  was  the  recipient  of  the 
grant  or  from  the  then  owner  of  such 
construction  65  percent  of  the  current 
value  of  such  facility  (but  in  no  event  an 
amount  greater  than  the  amount  of 
assistance  provided  for  such  under  these 
regulations),  as  determined  by 
agreement  of  the  parties  or  by  action 
brought  in  the  district  court  of  the 
United  States  for  the  district  in  which 
the  facility  is  situated.  (38  U.S.C.  5036) 

(b)  In  the  case  of  a  grant  where  the 
Veterans  Administration  would  provide 
between  50  and  65  percent  of  the 
estimated  cost  of  expansion,  remodeling, 
or  alteration  of  an  existing  State  Home 
facility  recognized  by  the  Veterans 
Administration  in  accordance  with 

S  17.185.  the  Administrator  may  at  the 
time  of  the  grant  provide  for  the 
following  recovery  periods  associated 
with  the  following  grant  amounts. 


(38  U.S.C.  5036) 


Gram  amount  (doMra  m  thoutwidi) 

n»co»«ry 

panod  i/n 

0-7S)               

7^1-VX)       

Sni-7^                  ,      ,, 

7^1-1  nnn        

1  noi-i  ?50         

t  ?*vi  VX)           

1  Vtl.l  7WI        

1  T.i.jnr\n      

7fYii.77^        

7  7i(i.9wir> 

?<ini-9  7«>      , 

7  7M_innn 

rk—r  innn                                   

20 

If  the  magnitude  of  the  Veterans 
Adnunistration's  contnbulion  is  below 
50  percent  of  the  estimated  cost  of  the 
expansion,  remodeling,  or  altera'.ion  of 
an  existing  State  home  facility 
recognized  by  the  Veterans 
Administration  in  accordance  with 
§  17.165,  the  Administrator  may 
authorize  a  recovery  period  between  7 
and  20  years  depending  on  the  grant 
amount  involved  and  the  magnitude  of 
the  project 

9.  Section  17.176  is  revised  to  read  as 
follows; 

517.176  State  to  retain  control  cf 
operations. 

Neither  the  Administrator  of  Veterans 
Affairs  nor  any  employee  of  the 
Veterans  Administration  shall  exercise 
any  supervision  or  control  over  the 
administration,  personnel,  maintenance, 
or  operation  of  any  State  home 
constructed  or  acquired  with  assistance 
received  under  the  regulations 
concerning  grants  to  States  for 
construction  and  acquisition  of  State 
home  facilities  except  as  prescribed  in 
these  regulations  and  J  17.167.  (38  U.S.C. 
5037) 

517.177  I  Amended! 

10.  In  S  17.177,  paragraph  (a)(4)(iii)  is 
removed. 

11.  Appendix  A  is  revised  to  read  as 
follows: 

Appendix  A  (See  §17.171) — State  House 

Facilities  for  Furnishing  Nursing  Home 
Care 

The  maximum  number  of  beds  to 
provide  adequate  nursing  home  care  and 
domiciliary  care  to  veterans  residing  in 
each  State  not  to  exceed  four  beds  per 
1,000  veteran  population  for  nursing 
home  care  and  two  beds  per  1,000 
veteran  population  for  domiciliary  care 
is  established  as  follows: 


State 


State 


Alabama 

Alaska 

Arizona 

Arkansas 

California..., 

Colorado 

Connecticut 

Delaware 

District  of 
Columbia. 

Florida 

Georgia 

Hawaii 

Idaho .. 


Veteran 
popula- 
tion' 


436.000 

50,000 

383,000 

270,000 

3.003.000 

401.000 

413.000 

77,000 

65.000 

1.392.000 

632.000 

99,000 
121,000 


No.  of 
beds: 
NHC 


1,744 

200 

1.532 

1.080 

12.012 

1.604 

1,652 

308 

280 

5,568 

2.528 

396 

4M 


No.  of 
l>eds: 
Dom 


8": 

l(X.! 

540 

6,006 

802 

826 

1S4 

130 

2784 

1.264 

198 

242 


Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana .._.....«.. 

Maine 

Maryland 

Massachusetts.... 

Michigan .._. 

Minnesota 

Mississippi^ 

Missouri „ 

Montana 

Nebraska „,.,.. 

Nevada 

New  Hampshire . 

New  jersey 

New  Mexico 

New  York 

North  Carolina.... 

North  Dakota 

Ohio 

Oklahoma 

Oregon „ 

Pennsylvania 

Rhode  Island 

South  Carolina.... 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont .......... 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


Veteran   I  .No.  of  !  No  of 

popula-       beds:       beds: 

tion'         NHC       Dom 


1.348.000 
680,000 
354,000 
300.000 
405.000 
453,000 
154,000 
544.000 
720,000 

1,117,000 
525,000 
245,000 
647,000 
108,000 
191,000 
137,000 
138.000 
925,000 
162,000 

1,951,000 

660,000 

69.000 

1.385,000 
397,000 
400,000 

1.593,000 

126,000 

351,000 

80.000 

543,000 

1,732.000 
155.000 
64.000 
664,000 
628,000 
243,000 
574.000 
67,000 


5,392 
2.720 
1,416 
1,200 
1,620 
1,812 

616 
2,176 
2,880 
4,468 
2,100 

980 
2.588 

432 

764 

548 

552 
3,700 

648 
7.804 
2,640 

276 
5.540 
1,588 
1,600 
6,372 

504 
1,404 

320 
2,172 
6,928 

620 

256 
2,656 
2.512 

972 
2,296 

268 


2.696 

1,360 

706 

600 

810 

906 

308 

1.088 

1.440 

2.234 

1.050 

490 

1.294 

216 

382 

274 

276 

1,850 

324 

3,902 

1,320 

138 

2,770 

794 

800 

3,186 

252 

702 

160 

1,086 

3,464 

310 

128 

1,328 

1,256 

486 

1,148 

134 


UM  I 


'  Estimate  as  of  March  31,  1983. 

Source:  Office  of  Reports  and  Statistics, 
VA.  (Based  on  last  available  Bureau  of  the 
Census  data.)  {January  1984) 

[FR  Doc.  87-14375  Filed  6-24-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-2-FRL-3223-11 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  to  the 
State  of  New  York  Implementation 
Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  notice  announces  that 

the  Environmental  Protection  Agency  is 
accepting  the  December  29, 1986 
submittal  from  the  New  York  State 
Department  of  Environmental 
Conservation  certifying  that  no  "Natural 


■  'J . 


(,fi5  GdPi  ;..ne  PiDcessing  Plants"  or  any 
'  .\;r  O.xidation  Processes  in  any 
Synthetic  Organic  Chemical 
Manufacturing  Industry"  are  located  in 
the  .New  York  City  metropolitan  area. 
The  intended  effect  of  this  action  is  to 
include  this  fmding  in  40  CFR  Part  52,  as 
justification  for  the  fact  that  the  New 
York  State  Implementation  Plan  does 
not  contain  reasonably  available  control 
technology  requirements  for  these 
sources. 

EFFECTIVE  DATE;  This  action  will  be 
effective  August  24, 1987,  unless  notice 
is  received  by  July  27, 1987,  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  All  Comments  should  be 
addrtissed  to;  Christopher  J.  Daggett, 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  II  Office,  26 
Federal  Plaza,  New  York,  New  York 
10278. 

Copies  of  the  state  submittal  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  II  Office,  Air  Programs  Branch, 
Room  1005,  26  Federal  Plaza,  New 
York,  New  York  10278. 
Elnvironmental  Protection  Agency, 
Pubhc  Information  Reference  Unit  401 
M  Street.  SW..  Washington,  DC  20460. 
New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Air,  50  Wolf  Road,  Albany,  New 
York  12233-0001 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Room  1005,  26  Federal  Plaza, 
New  York.  New  York  10278,  (212)  264- 
2517. 

8UPPLXMENTARV  INFORMATION;  The 

Environmental  Protection  Agency  (EPA) 
requires  states  with  areas  that  could  not 
attain  the  National  Ambient  Air  Quality 
Standard  for  ozone  by  1982  to  adopt 
reasonably  available  control  technology 
(RACT)  for  sources  of  volatile  organic 
compounds  (VOCs).  EPA  has  published 
a  series  of  Control  Technique  Guidelines 
(CTGs)  which  define  RACT  for  various 
VOC  source  categories. 

In  response  to  the  CTGs  for  Natural 
Gas/Gasoline  Processing  Plants  and  Air 
Oxidation  Processes  in  any  Synthetic 
Organic  Chemical  Manufacturing 
Industry  (SOCMI),  the  New  York  State 
Department  of  Environmental 
Conservation  (NY'SDEC)  has  certified  in 
a  letter  dated  December  29, 1986  that  no 
sources  in  these  categories  are  located 
within  the  New  York  City  metropolitan 
area,  the  only  ozone  nonattainment  area 
remaining  in  the  State.  EPA  is  accepting 
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the  NYSDEC'9  certifications. 
Consequently,  the  State  does  not  need 
to  adopt  regulations  for  sources  that  do 
not  exist  in  the  non-attainment  area. 

EPA  is  codifying  at  40  CFR  52.1683,  a 
new  section,  the  information  that 
certifies  that  no  Natural  Cas/Gasoline 
Processing  Plants  or  Air  Oxidation 
Processes  in  any  SOCMI  are  located  in 
the  New  York  City  metropohtan  area. 

This  notice  is  issued  as  required  by 
section  110  of  the  Clean  Air  Act,  as 
amended.  The  Administrator's  decision 
regarding  the  approval  of  this  plan 
revision  is  based  on  its  meeting  the 
requirements  of  section  110  of  the  Clean 
Air  Act  and  40  CFR  Part  51. 

EPA  is  publishing  this  SIP  revision 
request  without  prior  proposal  because 
the  EPA  views  this  action  as 
noncontroversial  and  anticipates  no 
adverse  comments.  This  action  will  be 
effective  60  days  from  the  date  of  this 
Federal  Register  notice  unless,  within  30 
days  of  its  publication,  notice  is 
received  that  adverse  or  critical 
comments  will  be  submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  60  days  from 
today.  (See  47  CFR  27073  dated  June  23, 
1983). 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  from  dale  of 
publication.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  TSpp  307(b)(2)). 

List  of  Subjects  in  40  (IK  I'.irt  52 

Air  pollution  control  agency,  Ozone, 
Incorporation  by  reference. 

Note:  Incorporation  by  Reference  of  the 
State  Implementation  Plan  for  the  State  of 
New  York  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1,  1982. 


Dated:  June  19. 1987. 

Lae  M.  Thomas. 

Administrator.  En  vironmental  Protection 
Agency. 

PART  52  — APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Chapter  I,  Subchapter  C,  Part 
52,  Code  of  Federal  Regulations  is 
amended  as  fol!ow<(- 

Subpart  HH— New  York 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  A  new  S  52.1683  is  added  to  read  as 
follows: 

§52.1683     Control  strategy   Ozone. 

The  State  of  New  York  has  certified  to 
the  satisfaction  of  the  EPA  that  no 
sources  are  located  in  the  nonattainment 
area  of  the  State  which  are  covered  by 
the  following  Control  Technique 
Guidelines: 

(a)  Natural  Cas/Gasoline  Processing 
Plants. 

(b)  Air  Oxidation  Processes  at 
Synthetic  Organic  Chemical 
Manufacturing  Industries. 

[VK  Doc.  87-14458  Filed  6-24-87;  8:45  am) 
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GENERAL  SERVICES 

ADMINISTRATION 

4  1  CFR  Part  101-4  5 

ifPMR  Arnendrre/'l  H-163! 

Limited  Sales  by  Holding  Agencies 

agency;  Federal  Supply  Service,  GSA. 
action;  Final  rule. 

summary:  In  an  effort  to  simplify  the 
sale  of  surplus  personal  property, 
especially  at  isolated  and  remote 
locations,  the  ceiling  below  which 
holding  agencies  may  conduct  sales  of 
property  is  being  raised  and 
miscellaneous  changes  are  being 
incorporated  into  the  authority  for 
limited  sales  by  holding  agencies.  This 
regulation  outlines  the  new  dollar 
ceiling  and  the  new  requirements  under 
the  limited  sales  authority  given  to 
holding  agencies. 
EFFECTIVE  DATE   [une  25. 1987. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr  ,s,,:;,,v  M  n.v:,i.  Director,  Property 
Management  Division  (703-557-1240). 
8UPPLCMENTARY  INFORMATION:  The 

Gencrdi  Services  Administration  has 
determined  that  this  rule  is  not  a  major 


rule  for  the  purpose  of  Executive  Order 
12291  of  February  17. 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of.  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Listof  Suh).M  ts  in  41  CFR  P.irt  lOl-l'? 

Surplus  guvfnirneril  property. 

PART  101-45— SALE,  ABANDONMENT. 
OR  DESTRUCTION  OF  PERSONAL 
PROPERTY 

1.  The  authority  citation  for  Part  101- 
45  continues  to  read  in  part  as  follows: 

Authority:  Sec.  205(c),  63  Stat.  390  (40 
U.S.C.  48e(c)) . . . 

2.  The  table  of  contents  for  Part  101- 
45  is  amended  by  revising  the  following 
entry: 

101-45.304-3  Limited  sales  by  holding 

agfncifs 

Subpart  101-45.1— General 

3.  Section  101-45.105-3  is  amended  by 
revising  paragraphs  (b)  and  (c)  as 
follows; 

§101-45  105-3     Fiemptioag 

(b)  After  required  screening  under 
Parts  101-43  and  101-44  is  completed 
and,  upon  notification  to  the  appropriate 
GSA  regional  office,  a  holding  agency 
may  elect  to  sell  personal  property 
where  the  estimated  proceeds  from  a 
sale  will  not  exceed  $5,000  and 
perishable  items  regardless  of  the 
estimated  proceeds  from  a  sale.  Holding 
agencies  are  responsible  for  making  or 
obtaining  reasonable  estimates  of  the 
market  value  of  personal  property  to 
ensure  that  the  estimated  proceeds  of 
sale  do  not  exceed  $5,000.  Optional 
Form  (OF)  15.  Poster.  Sale  of 
Government  Property  (see  }  101- 
45.4903-15),  and  OF  16,  Sales  Slip,  Sale 
of  Government  Personal  Property  (see 
S  101-45.4903-16),  are  prescribed  for  use 
by  holding  agencies  for  the  sale  of  this 
property.  These  forms  may  be  obtained 
as  stated  in  S  101-45.4903.  Procedures 
for  conducting  these  sales  are  set  forth 
in  S  101-45.304-3.  Further  information 
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can  be  obtained  from  GSA  regional 
ofTices. 

(c)  A  holding  agency  may  sell 
personal  property,  upon  the  approval  of 
GSA,  where  the  estimated  proceeds 
from  a  sale  exceed  $5,000. 

Subpart  101-45.3— Sale  of  Personal 
Property 

3.  Section  101-45.304-3  is  revised  to 
read  as  follows: 

«  101-45.304-3     Limited  sales  by  holding 
agencies. 

1  ii>Idin«  a>Ji'ncies  are  responsible  for 
ensuring  that  .sales  of  personal  property 
as  authorized  in  \  101-45.105-3(b)  are 
conducted  in  accordance  with  this  Part. 
When  conducting  these  sales,  holding 
agencies  must  provide  advance  notice  of 
the  sales  offering  to  the  appropriate 
GSA  regional  sales  office.  Only  the 
competitive  bid  sale  methods  prescribed 
in  §  101-45.304-1  will  be  used  by  holding 
agencies  to  sell  personal  property. 

(a)  To  advertise  these  limited  sales  by 
holding  agencies.  Optional  Form  (OF) 
15.  Poster,  Sale  of  Government  Property, 
may  be  mailed  as  a  direct  sales 
announcement  or  may  be  posted  for 
display  in  prominent  locations  in  public 
buildings.  This  mailing  and/or  posting 
should  be  completed  at  least  10  calendar 
days  in  advance  of  the  sale.  For  sales  by 
holding  agencies  estimated  to  exceed 
$500  fair  market  value,  a  classified 
advertisement  must  be  placed  in  a 
minimum  of  one  local  newspaper 
distributed  in  the  trading  area  where  the 
property  will  be  sold.  This  classified 
advertisement  must  appear  at  least  10 
days  prior  to  the  sale  to  serve  as  a 
general  notice  to  the  public  of  the 
upcoming  Government  sale.  When  a 
classified  advertisement  is  used,  the 
mailing  and/or  posting  of  OF  15  in 
public  buildings  is  optional.  In  order  to 
ensure  compliance  with  all  sale  terms 
and  conditions.  OK  15  must  be  posted  at 
the  sale  site  for  review  by  prospective 
bidders.  To  obtain  OF  15,  a  requisition 
in  FEDSTRIP  format  should  be 
submitted  to  the  GSA  regional  office 
supporting  the  requesting  activity.  In 
addition  to  the  required  fill-in 
information,  a  statement  should  be 
entered  on  the  bottom  of  OF  15  that  the 
reverse  side  or  attachment  contains 
special  provisions.  These  provisions  or 
conditions  of  sale  are  listed  below  and 
must  be  entered  on  the  reverse  side  or 
attachment  of  each  OF  15  issued  and/or 
posted. 

(1)  Only  certified  forms  of  payment 
(cash,  cashier's  checks,  certified  checks. 
money  orders,  etc)  will  be  accepted. 
Full  payment  is  required  before  removal 
uf  the  property. 


(2)  This  offering  is  subject  to  the 
General  Sale  Terms  and  Conditions,  SF 
1140.  and:  □  Special  Sealed  Bid 
Conditions.  SF  n4C-l:  □  Special  Spot 
Bid  Conditions,  SF  114C-3.  u  Special 
Auction  Conditions,  SF  n4C-4:  which 
are  incorporated  herein  by  reference. 
(Copies  of  this  form  are  on  file  at  the 
office  which  issued  the  sales  offerings 
and  will  be  made  available  upon 
request)  The  selling  agency  shall 
designate  the  additional  SF  114C  form 
which  is  applicable  for  each  type  of  sale. 

(b)  Inspection  of  property  by  potential 
bidders  should  be  permitted  for  at  least 
2  calendar  days,  V\'hen  property  is  sold 
by  sealed  bid  sale  the  inspection  should 
be  held  7  calendar  days  before  the  sale 
to  allow  time  for  mailing  bids.  A 
complete  listing  of  the  property  being 
offered  should  be  posted  at  the  sales  site 
during  inspection.  Property  should  be 
described  in  commercial  terminology,  as 
fully  and  accurately  as  possible,  using 
the  best  information  available  to  the 
Government. 

(c)  Upset  prices  are  those  prices  that 
are  prudent  estimates  of  the  worth  of  the 
property  and  shall  be  established  in 
advance  of  sales  for  use  in  evaluating 
bids  received.  .Normally,  bids  under  the 
upset  prices  will  not  result  in  awards. 
Upset  prices  are  confidential  and  must 
not  be  made  known  to  prospective 
bidders, 

(dj  When  property  is  sold  by  sealed 
bid  sale  a  complete  abstract  of  bidders' 
names  and  bid  prices  must  be 
maintained  by  item  number  to  determine 
high  bidders.  TTie  following  statement, 
together  with  the  signature  and  title  of 
the  employee  conducting  the  sale,  and 
the  date  of  signature  must  appear  on  all 
abstracts  of  bids: 

"1  certify  that  I  have  personally 
opened  and  read  all  bids  received, 
verified  all  entries  on  this  abstract  from 
those  bids  and  find  it  correct," 

(e)  In  the  event  of  tie  bids  for: 

(1)  Sealed  bid  sales,  a  time  and  place 
shall  be  established  for  a  drawing  by  lot 
and.  if  time  permits,  the  bidders  whose 
bids  are  tied  shall  be  given  an 
opportunity  to  be  present  at  the 
drawing-  Such  drawing  shall  be 
witnessed  by  at  least  two  persons,  and 
the  contract  file  shall  contain  the  names 
and  addresses  of  the  witnesses 

(2)  Spot  bid  sales,  a  coin  toss  shall  be 
used  to  determine  the  successful  bidder. 
The  successful  bidder  on  the  tie  bid  item 
w;!!  be  determined  prior  to  requesting 
bids  for  the  next  item. 

(3)  Auction  sales,  a  coin  toss  shall  he 
used  to  determine  the  high  bidder.  After 
determining  the  high  bidder,  the 
auctioneer  will  request  bids  at  the  next 
increment  to  continue  bidding  on  the 
Item. 


(f)  OF  16,  Sales  Slip,  Sale  of 
Government  Personal  Property,  is  a  four- 
part  form  provided  for  simple 
documentation  of  sales,  which  is  similar 
to  cash  receipts  used  by  private  retail 
stores.  The  form  should  be  used  as  an 
invoice,  cash  receipt  permanent  account 
record,  and/or  property  release 
document  as  required  by  individual 
agency  procedures.  To  obtain  OF  16,  a 
requisition  in  FEDSTRIP  format  should 
be  submitted  to  the  GSA  regional  office 
supporting  the  requesting  activity. 

(g)  Holding  agencies  may  notify 
successful  bidders  on  sealed  bid  sales  of 
their  award  by  telephone,  but  the  award 
will  be  confirmed  by  a  written  notice  of 
award.  Spot  bid  and  auction  awards  will 
be  confirmed  by  a  written  notice  of 
award  if  the  contract  is  not  completed 
the  day  of  sale.  Payment  and  removal  of 
property  should  be  completed  as 
specified  on  OF  15. 

(h)  Proceeds  from  the  sale  of  surplus 
personal  property  shaU  be  deposited 
into  the  U.S.  Treasury  as  miscellaneous 
receipts.  Agencies  are  authorized  to 
apply  the  proceeds  from  sale  of 
exchange/sale  property  in  whole  or  in 
part  payment  for  similar  items  acquired 
for  replacement  purposes  (see  Part  101- 
46). 

(i)  The  results  of  sales  by  holding 
agencies  shall  be  forwarded  for  review 
to  the  appropriate  GSA  regional  sales 
office  within  10  workdays  of  sales 
conclusion.  This  report  should  include 
copies  of  OF's  15  and  16,  the  abstract  for 
sealed  bid  sales,  and  the  property 
listing. 

(j)  Every  effort  should  be  made  to  sell 
property  as  a  separate  item  or  when 
appropriate  as  scrap  before  it  is 
classified  as  having  no  commercial 
value.  Property  having  no  commercial 
value  may  be  abandoned  or  destroyed 
(see  Subpart  101-45.5). 

(k)  If  necessary,  further  guidance  may 
be  obtained  from  the  appropriate  GSA 
regional  sales  office. 

4.  Section  101-45.304-7  is  amended  by 
revising  paragraphs  (a)(4)  and  (c)(2)  to 
read  as  follows: 

5  101-45  304-7     Advertisiryg 

la)-  •  • 

(4)  Limited  sales  by  holding  agencies. 
Advertising  in  the  case  of  limited  sales 
by  holding  agencies  of  property  shall  be 
accomplished  by  public  posting  and/or 
mailing  of  the  OF  15  for  property  valued 
under  S500  fair  market  value.  When  fair 
market  values  are  estimated  to  exceed 
S500,  a  classified  advertisement  must  be 
placed  m  a  minimum  of  one  local 
newspaper  distributed  widely  in  the 
trading  area  where  the  property  will  be 
sold.  This  classified  advertisement  must 
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appear  at  least  10  days  prior  to  the  tale 
to  serve  as  a  general  notice  to  the  public 
of  the  upcoming  Coverninent  sale. 

*         •         •         •         • 

(c)  *  •  • 

(2)  Personal  property,  perishables, 
etc.,  being  sold  pursuant  to  an 
authorization  from  a  GSA  regional  office 
pursuant  to  §  101^5.105-3. 

Dated:  June  4,  1987. 
T.C.  Golden, 

A  dministrator  of  General  Services. 
|FR  Doc.  87-14318  Filed  ft-24-87;  8:45  am) 
BILLING  COOC  6820-24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeriHh  Care  Financing  Administration 

AU  CFR  Part  412 
IBERC   4  U)   FC] 

Medicare  Program;  Payments  for 
Large  Rural  Hospitals  That  Serve  a 
Disproportionate  Share  of  Low- 
Income  Patients,  Comment  Period 

agency;  Health  Care  Financing 

Administration  (HCFA).  HHS. 

action:  Final  rule  with  comment  period. 

summary:  This  rule  implements  section 
9306  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  affecting 
fiscal  year  1987  prospective  payments 
for  large  rural  hospitals  that  serve  a 
disproportionate  share  of  low-income 
patients. 

dates:  Effective  Date:  This- rule  is 
f  ffective  on  July  27,  t987. 
Comment  Date:  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5:00  p.m.  on  August  24. 
1987. 

address:  Mail  comments  to  the 
roiiowmg  address;  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services, 
Attention:  BERC-430-FC.  P.O.  Box 
26676.  Baltimore.  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G.  Hubert  H.  Humphery 

Building,  200  Independence  Ave.,  SW. 

Washington.  DC.  or 
Room  132.  East  High  Rise  Building.  6325 

Security  Boulevard  Baltimore. 

Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-430-FC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  ihey  are  received, 
generally  beginning  approximately  three 


weeks  after  publiciiti.m  ut  a  JDCument, 
in  Room  309-G  of  t.'  f  I).  ji,,rtm(nt  s 
offices  at  200  Inde;i:i. It'll.  1-  .\v.i;  ,f, 
SW..  Washington,  DC.  on  Mominv 
through  Friday  of  eui  h  week  from  8:30 
a.m.  to  5:00  p.m.  (phone:  202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lind.i  M,ii:''i>     i  n  >  ''»*»  -'*  \-\  < 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  1886(d)(5)(F)  of  the  Social 
Security  Act  (the  Act)  requires  that  we 
make  an  additional  payment  to 
hospitals  that  serve  a  disproportionate 
share  of  low-income  patients.  As  added 
to  the  Act  by  section  9105  of  the 
Consolidated  Onuibus  Budget 
Reconcihalion  Act  of  1985  (Pub.  L  99- 
272).  section  1886{d)(5)(F)(i)  provides 
that  for  discharges  occurring  on  or  after 
May  1. 1986  and  before  October  1. 1988, 
an  additional  payment  must  be  made  for 
each  prospective  payment  hospital  that 
meets  one  of  the  following  criteria: 

•  During  the  hospital's  cost  reporting 
period,  the  hospital  has  a 
disproportionate  low-income  patient 
percentage  that  is  at  least  equal  to — 
— 15  percent  if  the  hospital  is  located  in 

an  urban  area  and  has  100  or  more 

beds: 
^-40  percent  if  the  hospital  is  located  in 

an  urban  area  and  has  fewer  than  100 

beds:  or 
— 45  percent  if  the  hospital  is  located  in 

a  rural  area. 

•  The  hospital  is  locaterd  in  an  urban 
area,  has  100  or  more  beds,  and  can 
demonstrated  that,  during  its  cost 
reporting  period,  more  than  30  percent  of 
its  total  inpatient  care  revenues  are 
derived  from  State  and  local  government 
payments  for  indigent  care  furnished  to 
patients  not  covered  by  Medicare  or 
Medicaid. 

We  implemented  these  provisions  in 
42  CFR  412.106  published  in  the  May  6. 
1986  interim  final  rule  (51  FR  167881  and 
made  further  changes  to  thcis«- 
provisions  in  the  September  3,  1986  final 
rule  (51  FR  31497),  which  updated  the 
prospective  payment  system  for  Federal 
fiscal  year  1987. 

II.  New  Legislation  and  Changes  tti  tht: 
Regulations 

On  October  21. 198a  the  Omnibus 
Budget  Reconciliation  Act  of  1966  (Pub. 
L  99-509)  was  enacted.  Section  9306  of 
Pub.  L  99-509  makes  several  changes 
for  prospective  payment  hospitals  that 
serve  a  disproportionate  shan*  of  low 
income  patients. 

Section  9306(a)  of  Pub.  L  99-509 
amended  section  1886(dK5)(F)(v)  of  the 
Act  to  provide  that  a  hospital  that  is 
located  in  a  rural  area  and  has  500  or 


more  beds  aN  •  '-•••\  »'s  a  significantly 
disproportionaif  number  of  low-income 
patients  for  a  cost  reporting  period  if  the 
hospital  has  a  disproportionate  patient 
percentage  that  equals  or  exceeds  a 
percentage  specified  by  the  Secretary. 

Neither  the  statute  nor  legislative 
history  indicates  what  the 
disproportionate  patient  percentage 
should  be  for  a  hospital  of  500  or  more 
beds  that  is  located  in  a  rural  area.  We 
considered  setting  the  disproportionate 
patient  percentage  for  those  hospitals 
between  15  percent  and  45  percent 
because  those  percentages  represent  the 
current  range  for  hospitals  under  section 
1886(d)(5)(F)(i)  of  the  Art.  Consistent 
with  the  threshold  established  under 
section  1888|d)(5)(F)(i)  for  lar«p  urban 
hospitals,  we  are  setlins  the 
disproportionate  patient  percentage  for 
lar^e  rural  hospitals  at  15  percent.  We 
believe  that  this  threshold  is  appropriate 
in  light  of  the  ariprtimpn's  in  section 
9306(b)  of  Puii  i.  ^t^^fxN  which  specify 
that  the  payment  fi  -^niila  fur  Inrye  rural 
hospitals  that  serve  d  lii.'-priipiirtionate 
share  of  low-inf:nmp  putunts  (>*>  tlip 
same  formula  currently  applied  tu  large 
urban  hospitals  In  addition,  as 
indicated  in  the  reffiilalory  impart 
statement  below   scttina  the 
disproportionate  piitirnt  pf'rr»>n!<i>^e  at 
15  percent  allows  the  maximum  number 
of  hospitals  to  qualify  under  these 
provisions.  We  are  revising  §  412.106(b) 
to  implement  this  provision,  which  is 
effective  with  discharges  on  nnni  on  or 
after  October  1, 1986. 

Section  930e(b)  of  K\ili  I.  <-»<*- ,^09 
amended  section  laHfiidu.-.  ('F)fiv)  of  the 
Act  to  provide  that  'he  ;  ,i\  n-'it 
adjustment  factor  f,)-  a  'Mvpital  that 
meets  the  cntersa  ..s  h  rur.il 
disproportion.!:*  >h..r.'  h(i'-;vt,,:  of  VX) 
beds  or  more  is  i_hic  uifiicd  u:  the  same 
way  as  the  payment  adjustnifnt  f.irtor 
for  a  hospital,  with  ini)  or  more  beds, 
that  is  located  in  an  urban  area.  That  is, 
the  disproportionate  share  payment 
adjustment  factor  is  the  lesser  of — 

•  15  percent;  or 

•  2.5  percent  plus  one-half  the 
difference  between  the  hospital's 
disproportionate  patient  percentage  and 
15  percent. 

We  are  revising  $  412.106(c)(1)  to 
implement  this  provision. 

We  note  that  section  1886(d)(2)(C)(iv) 
of  the  Act  requires  that  the  prospective 
payment  amounts  under  section  1886(d), 
for  all  hospitals  subject  to  the 
prospective  payment  system,  be 
standardized  for  the  estimated 
additional  payments  made  to  hospitals 
that  serve  a  disproporbonale  share  of 
low-income  patients.  Standardization 
removes  from  the  base-year  cost  data 


the  effects  of  certain  sources  of 
variation  in  cost  among  hospitals.  We 
standardized  the  prospective  payments 
for  fiscal  year  1987  for  the  adjustment 
for  disproportionate  share  hospitals  in 
the  September  3,  1986  final  rule  (51  P'R 
31501).  However,  because  the  pro\isions 
in  section  9306  of  Pub.  L  99-509  are 
retroactive  to  October  1.  1986.  and  the 
fiscal  impact  of  these  provisions  is 
minimal,  we  are  not  restandardizing  the 
prospective  payment  rates  for  the 
changes  in  section  93f)6  of  Pub.  L  99-509 
until  October  1,  1987.  That 
restandardization  will  be  reflected  in  the 
annual  notice  of  changes  to  the 
prospective  payment  system. 

Section  9306(c)  of  Pub.  L.  9^509 
further  amended  sections  1886 
(d)(2)(C){iv).(d](31(C)(n),  (d)(5)!B)(ii), 
and  (d)(5)fF)(i)  of  the  Act  to  extend  the 
disproportionate  share  provisions  and 
Other  provisions  relating  to  the  indirect 
costs  of  medical  education  (see  the  May 
6,  1986  interim  final  rule  (51  FR  16788)) 
through  discharges  occurring  before 
October  1.  1989  (rather  than  October  1. 
1988  as  was  provided  under  sections 
9104  and  9105  of  Pub.  L.  99-272).  These 
amendments  are  being  implemented  by 
the  conformms  chanjjes  to 
8§  412-63(c!!4),  412  10f)|bl.  and  412.118 
(c)  and  (d). 

III.  Regulatory  Impact  .Analysis 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  a  final 
regulatory  impact  analysis  for  any  final 
regulation  thai  meets  one  of  the  EG 
criteria  for  a  "ma)or  rule":  that  is,  that 
would  be  likely  to  result  in:  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  Slate,  or  local  government 
agencies,  or  j^pographic  regions:  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  in  domestic  or  export 
markets 

In  addition,  we  generally  prepare  a 
final  regulatory  flexibility  analysis  that 
is  consistent  with  the  Regulatorv 
Flexibility  Act  (RFA)  (5  U  SC.  601 
through  612),  unless  the  Secretary 
certifies  that  a  final  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RF.'K,  we  treat  all 
hospitals  as  small  entities. 

At  present  only  three  hospitals  meet 
the  definition  of  a  large  hospital  located 
in  a  rural  area  specified  in  section 
1886(d)(5)(F)(v]  of  the  Act,  as  enacted  by 
section  9306(a)  of  Pub.  L  99-509.  Of 
these  three  hospitals,  two  qualify  as 
disproportionate  share  hospitals  under 


the  more  liberal  threshold  of  15  percent 
applied  to  large  urban  hospitals 
specified  in  seciton  1886(d)(5j(F)(v)(I)  of 
the  Act.  Were  we  to  apply  the  more 
restrictive  threshold  for  rural  hospitals 
specified  m  section  1886(d)(5)|F)(v)(III) 
of  the  Act.  none  of  the  hospitals  would 
qualify  for  disproportionate  share 
payments  based  on  FY  1984  admission 
data. 

Implementing  the  amendments 
enacted  by  section  9306  (a)  and  (b)  is 
expected  to  have  a  negligible  i.mpact  on 
total  prospective  pavments  for  FY  1987 
and  FT  1988.  It  should  be  noted, 
however,  that  the  individual  hospitals 
may  well  view  the  gain  in  revenues 
resulting  from  qualifying  as  a 
disproportionate  share  hospital  as  a 
substantial  benefit. 

Implementation  of  the  amendments 
enacted  by  section  9.306(c)  of  Pub.  L  99- 
509.  which  extended  disproportionate 
share  provisions  and  other  provisions 
relating  to  the  indirect  costs  of  medical 
education,  is  not  expected  to  have  any 
additional  or  other  effects  on 
prospective  payment  hospitals  other 
than  those  effects  recognized  at  the  time 
section  9104(b)  of  Pub.  L.  99-272  (which 
added  section  1886{d)(3)(C)(ii)  to  the 
Act)  took  effect.  This  is  because  section 
1886(d)(3)(C)(ii)  of  the  Act  provides  that, 
effective  for  discharges  from  hospitals 
subject  to  the  prospective  payment 
system  occurring  on  or  after  October  1, 
1986.  the  average  standardized  amounts 
be  further  reduced,  taking  into  account 
the  effects  of  the  standardization  for 
indirect  medical  education  costs  as 
described  in  the  addendum  to  the 
prospective  payment  system  final  rule 
published  September  3,  1986  (51  FR 
31498)  Specifically,  for  hospitals  in  each 
of  the  twenty  Federal  payment  areas 
(regional  and  national,  urban  and  rural), 
the  total  payments  (including  indirect 
medical  education  and  disproportionate 
share  payment  adjustments)  that  are 
based  on  payment  rates  standardized  to 
the  8,1  percent  curvilinear  indirect 
medical  education  adjustment  factor 
and  paid  out  on  the  same  basis,  plus 
payments  for  disproportionate  share, 
shall  be  neither  more  nor  le.'s  than  the 
total  amounts  that  would  have  been 
paid  based  on  rates  standardized  to 
11  59  percent  linear  indirect  teaching 
adjustment  factor  but  paid  on  the  basis 
of  an  8,7  percent  curvilinear  factor. 
Congress  directed  the  Secretary  to 
compute  this  adjustment  on  a  regional 
basis  to  ensure  that  the  resulting 
redistribution  of  prospective  payments 
will  occur  only  within  regions  rather 
than  among  regions.  Congress  also 
provided  that,  once  the  provisions 
mandating  disproportionate  share 
payments  and  application  of  the  8.1 


curvilinear  indirect  teaching  adjustment 
factor  ceases  to  be  effective,  the 
adjustment  made  to  the  prospective 
payments  would  preserve  the  system 
savings  resulting  from  the  changes  in  the 
indirect  medical  education  adjustment 
factor.  Thus,  implementation  of  section 
9306(c)  of  Pub.  L.  99-509  merely  extends 
the  current  payment  methodology 
without  adding  or  reducing  payments  to 
any  hospitals  under  the  prospective 
payment  system. 

The  total  annual  impact  of  the 
amendments  enacted  by  section  9306  of 
Pub.  L.  99-509  and  these  implementing 
regulations  is  not  expected  to  exceed 
$100  million,  and  we  do  not  expect  this 
rule  to  meet  any  of  the  other  "major 
rule"  criteria  of  E.O,  12291.  For  these 
reasons,  we  have  determined  that  a 
regulatory  impact  analysis  is  not 
required. 

In  addition,  execpt  to  implement 
specific  provisions  required  under 
statute,  section  9321  (d)  of  Pub.  L  99-509 
prohibits  the  Secretary  from  issuing  any 
final  rule  or  notice  between  October  21, 
1986  and  September  1, 1987  that  would 
result  in  a  S50  million  or  greater 
reduction  in  payments  to  hospitals  or 
physicians  for  FV'  1988.  Should  there  be 
a  reduction  of  $50  milhon  or  more  as  a 
result  of  implementing  section  9306  of 
Pub.  L.  99-509,  we  \iew  such  an  impact 
as  the  result  of  the  specific  provisions 
required  under  statute  rather  than  as  an 
outcome  of  these  regulations. 

-Also,  we  have  determined,  and  the 
Secretary  certifies,  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  and  we  have  therefore  not 
prepared  a  regulatory  flexibility 
analysis. 

IV.  Other  Required  Information 

A.  Waiver  of  Proposed  Rulemaking 

Section  9306(d)  of  Pub.  L  99-509 
provides  that  the  amendments  made  by 
subsections  (a)  (disproportionate  patient 
percentage  for  large  rural  hospitals)  and 
(b)  (payment  adjustment  to  large  rural 
hospitals)  of  section  9306  are  effective 
with  discharges  occurring  on  or  after 
October  1, 1986.  We  ordinarily  publish  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  to  afford  a  period  for 
public  comment.  However,  for  the 
reasons  discussed  below,  we  believe 
that  nobce  of  proposed  rulemaking  is 
unnecessary,  and  we  find  good  cause  to 
waive  the  procedure. 

Essentially,  the  changes  we  are 
publishing  in  this  final  rule  are 
mandated  by  section  9306  of  Pub.  L.  99- 
509.  In  accordance  with  section  9306(a). 
the  discretion  to  set  the  disproportionate 
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patient  percentage  for  large  rural 
hospitals  rests  with  the  Secretary.  We 
believe  the  decision  to  establish  the 
threshold  at  15  percent  benefits  certain 
hositals  (that  is.  the  two  hospitals  which 
will  meet  the  criteria)  while  not 
disadvantaging  other  hospitals.  That  is, 
for  FY  1987  we  are  not  removing 
(through  standardization)  the  additional 
costs  of  disproportionate  share  hospitals 
resulting  from  the  changes  in  section 
9306(a)  of  Pub.  L.  99-509.  When  we  do 
standardize  for  those  provisions, 
beginning  in  FY  1988,  the  additional 
costs  will  be  spread  out  amoung  all  the 
hospitals  subject  to  the  prospective 
payment  system.  We  are  providing  a  60- 
day  period  for  public  comment,  and  we 
will  take  into  consideration  comments 
that  we  receive  by  the  end  of  the 
comment  period  concerning  our  setting 
the  percentage  at  15  percent. 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
concerning  regulations,  we  cannot 
acknowledge  or  respond  to  the 
comments  individually.  However,  as 
indicated  above,  if  we  decide  that 
changes  concerning  the  di8proF>ortionate 
patient  percentage  for  large  rural 
hospitals  are  necessary  as  a  result  of 
our  consideration  of  timely  comments, 
we  will  issue  a  final  rule  and  respond  to 
the  comments  in  the  preamble  of  that 
rule. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501-3511)  requires  that  any 
information  collection  requirements 
included  in  a  regulatory  document  must 
be  submitted  to  and  approved  by  the 
Executive  OfHce  of  Management  and 
Budget  (EOMB).  However,  section 
9115(a)  of  Pub.  L.  99-272  specifies  that 
the  Paperwork  Reduction  Act  of  1980 
does  not  apply  to  information  required 
for  purposes  of  carrying  out  Subpart  A, 
Part  1,  Subtitle  A.  Title  IX  of  Pub.  L.  99- 
272  (that  is.  sections  9101  through  9115 
of  Pub.  L  99-272).  Section  9105  of  Pub.  1. 
99-272,  which  implemented  the 
provisions  on  payments  for  hospitals 
that  serve  a  di.sproportionate  share  of 
low-income  patients,  is  not  subject  to 
the  information  collection  requirements 
of  the  Paperwork  Reduction  Act  of  1980. 
Since  section  9306  of  Pub.  L.  99-509, 
which  further  amends  the 
disproportionate  share  hospital 
provisions  established  under  section 
9105  of  Pub.  L  99-272,  is  also  not  subject 
to  the  information  collection 
requirements,  we  believe  the  provisions 
in  this  final  rule  are  not  subject  to 
EOMB  approval. 

I  ist  of  Subjects  In  t::  (  KK  P.iH  tl2 

Health  facilities,  .Mniji-uii,. 


42  CFR  Part  412  is  amended  as  set 

for'h  below 

CHAPTER  IV  — HEALTH  CARE  FINANCING 
ADMINISTRATION.  DtPART»#ENT  Of 
Hf  ALTH  AND  HUMAN  SERVICES 

PART  412— PROSPECTIVE  PAYMENT 
SYSTEM  FOR  INPATIENT  HOSPITAL 
SERVICES 

A.  The  authority  citation  for  Part  412 
continues  to  read  as  follows: 

Authority:  Sees.  1102.  1122. 1871,  and  1886 
of  the  Social  Security  Act  (42  U.S.C.  1302. 
1320a-l,  1395hh.  and  1395ww) 

B.  In  Subpart  D.  §  412.63  is  amended 
by  revising  paragraph  (c)(4]  to  read  as 

follows 

Subpart  D— Baste  Methodoloqy  tor 
Determining  Federal  Prospective 
Payment  Rates 

■  4  '2  63     Federal  ralet  (of  (iscai  years 
a"pr  Federal  fiscal  year  1984 


(c)  Updating  previous  Standardized 
amounts.   •  •  • 

(4)  For  fiscal  years  1987  through  1989, 
HCFA  standardizes  the  average 
standardized  amounts  by  excluding  an 
estimate  of  the  payments  for  hospitals 
that  serve  a  disproportionate  share  of 
low-income  patients. 

•  ■        •        *        • 

C.  In  subpart  G.  in  S  412.106. 
paragraph  (b)  is  revised;  the 
introductory  tex'   if  ;irii graph  (c)  is 
republished;  and  p.irdKraph  (c)(1)  is 
revised  to  read  as  follows: 

Subpart  G — Special  Treatment  of 
Certain  Facilities 

4 '2  ^06     Special  treatment   Hospttats  ttiat 
serve  a  disproportiorvale  share  of  kjwr 
income  patients. 

•  •  •  •  • 

(b)  Criteria  for  classification.  (1) 
General  rule.  For  discharges  occurring 
on  or  after  May  1. 1986  and  before 
October  1. 1989.  a  payment  adjustment 
(as  described  in  paragraph  (c)  of  this 
section)  is  made  for  each  hospital  that 
meets  one  of  the  following  criteria: 

(i)  Dunng  the  hospital's  cost  reporting 
period,  the  hospital  has  a 
disproportionate  patient  percentage  that 
is  at  least  equal  to — 

(A)  15  percent,  if  the  hospital  is 
located  in  an  urban  area  and  has  100  or 
more  beds: 

(B)  40  percent,  if  the  hospital  is 
located  in  an  urban  area  and  has  fewer 
than  100  beds:  or 

(C)  45  percent,  if  the  hospital  is 
located  in  a  rural  area. 

(ii)  The  hospital  is  located  in  an  urban 
area,  has  100  or  more  beds,  and  can 
demonstrate  that,  during  its  cost 
reporting  period,  more  than  30  percent  of 


its  total  inp  t!i.  n'  <  .^i'  '^.  vf  ■i,.s  are 
derived  from  .Siri't-  nnii  .i>i    '  i-i  \ernment 
payments  for  indigent  (  <"■  '   ""shed  to 
patients  who  are  not  covered  by 
Medicare  or  Medicaid. 

(2)  Special  rule  for  certain  rural 
hospitals.  For  discharges  occurring  on  or 
after  October  1. 1986  and  before  October 
1, 1989.  a  payment  adjustment  (as 
described  in  paragraph  (c)  of  this 
section)  is  made  for  each  hospital  that, 
during  its  cost  reporting  period,  has  a 
disproportionate  patient  percentage  that 
is  at  least  equal  to  15  percent,  if  the 
hospital  is  located  in  a  rural  area  and 
has  500  or  more  beds. 

(c)  Payment  adjustment.  If  a  hospital 
meets  one  of  the  criteria  in  paragraph 
(b)  of  this  section,  the  hospital's  total 
DRG  revenue  based  on  DRG — adjusted 
prospective  payment  rates  (for 
transition  period  payments,  the  Federal 
portion  of  the  hospital'.*)  p.-iyment  rates), 
including  outlier  payments  determined 
under  Subpart  F  of  this  part  but 
excluding  additional  payments  made 
under  the  provisions  of  this  subpart  or 
§  412.118,  is  increased  by  the 
disproportionate  share  payment 
adjustment  factor,  determined  as 
follows; 

(1)  If  the  hospital  meets  the  criteria  of 
paragraph  (b)(l)(i)(A)  or  (b)(2)  of  this 
section,  the  disproportionate  share 
payment  adjustment  factor  is  the  lesser 
of— 

(i)  15  percent;  or 

(ii)  2.5  percent  plus  one-half  the 
difference  between  the  hospital's 
disproportionate  patient  percentage  and 
15  percent. 
•         *         •         «         • 

D.  In  Subpart  H.  in  S  412.118.  the 
introductory  text  to  paragraph  (c)  is 
republished;  paragraphs  (c)(1)  and  (c)(2) 
are  revised;  and  the  introductory  text  to 
paragraph  (d)  is  revised  to  read  as 
follows: 

Subpart  H— Payments  to  Hospitals 
Under  trie  Prospective  Payment 

System 

§4'2  !i8      Determinatioo  of  irKlirect 
medical  education  costs. 

(c)  Measurement  for  teaching  activity. 
The  factor  representing  the  effect  of 
teaching  activity  on  inpatient  operating 
costs  is  equal  to  the  following: 

(1)  For  discharges  occumng  on  or 
after  May  1. 1986  and  before  October  1. 
1989,  the  factor  equals  .405. 

(2)  For  discharges  occurring  on  or 
after  Octobf  l  inmi  ihe  factor  is  equal 
to  .5795. 

(d)  Determination  of  education 
adjustment  factor.  (1)  For  discharges 


occumng  on  or  after  May  1.  19b6  and 
before  October  1, 19«9.  ear.h  hospita!'! 
education  adjustment  factor  is 
calculated  as  fi)lli)ws 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medirare— Hospital 
Insurance  Program) 

Dated:  Marrh  ft  1987. 
William  L.  Roper, 

Administrator.  Health  Core  Financing 

Administration. 

Approved:  April  9, 1987. 

Otis  R   Bowen 

Sccrvtary. 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Part  217 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Undefinittzed  Contract  Actions  (UCAs) 

AGENCY:  U»'partme:it  of  Defenst-  jDoU, 
ACTION:  Intf  ."im  rule,  correction. 

SUMMARY:  This  document  corrects  an 
interim  rule  on  L'ndcnnitized  Contract 
Actions  (I'C.'Xs)  v^'hit.h  was  published  in 
the  Federal  Register  on  Thursday.  April 
18,  1987  (52  PR  1238?)  and  corrected  on 
May  28,  1987  (52  YR  19872).  The  action  is 
necessary  to  clanfy  the  implementation 
of  section  908  of  the  1987  Department  of 
Defense  Authorization  Act.  Pub  L.  99- 
500.  The  public  law  limits  Government 
expenditures  or  payments  to  the 
contractor  under  UC.^s  to  certain 
amounts  expressed  in  percentages  of  the 
maximum  notto-exceed  price,  until 
definitization.  The  interim  rule 
published  on  April  IR,  1987  also  applied 
these  limitations  to  Government 
obligations.  This  was  not  required  by 
the  public  law.  The  purpose  of  this 
document  is  to  remove  that  portion  of 
the  limitation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  (i.'^iarics  VV    l,iii\d.  Executive 
Secretary.  DAR  Council,  (202)  697-7266. 

Charles  W.  Lloyd, 

Executive  Secretary,  Defense  Acquisition, 
Regulatory  Council. 

PART  217— SPECIAL  CONTRACTING 
METHODS 

Accordingly,  the  Department  of 
Defense  is  correcting  48  CFR  Part  217  as 
follows 

217.7503     ICorrectedl 

On  page  irw)  section  217.7503  is 
amended  by  removing  m  paragraph 
(b)(3)(n)  the  words  '  oblis^atpd  or";  by 


removing  :n  both  sentences  of  paragraph 
(b)(4)  the  words  "obligated  or",  and  b\ 
inserting  in  both  sentences  of  paragratiC 
(b)(4)  between  the  word  "expended" 
and  the  w,ord  "until '  the  words  "by  the 
Govemmenf 
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48  CFR  Part  248 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Value  Engineering  Program 
Requirement 

agency:  Department  of  Defense  (DoD). 
ACTION:  Final  rule. 

summary:  The  Defense  Acquisition 
Regulatory  Council  has  approved 
changes  to  the  coverage  in  the  DoD  FAR 
Supplement  regarding  the  value 
engineering  program  requirement. 

EFFECTIVE  DATE:  June  30, 1987.  This 

Linerage  apphes  to  solicitations  issued 
and  resulting  contacts  awarded  on  or 
after  June  30.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  VV.  Lloyd.  Executive 
Serretary.  DAR  Council.  (202j  697-7266. 

SUPPLEMENTARY  INFORMATION: 

A  Background 

On  March  26.  1986,  the  Deputy 
Secretary  of  Defense  directed  that: 

(a)  The  value  engineering  program 
requirement  clause  be  included  in  initial 
production  contracts  (first  and  second 
production  buys)  for  major  system 
acquisition  programs  (DoD  Directive 
5000.1),  except  in  certain  circumstances. 

(b)  A  value  engineering  program 
requirement  clause  be  considered  for 
inclusion  in  the  initial  production 
contracts  for  less  than  major  system 
acquisition  programs. 

DFARS  Subpart  248.2  has  been 
revised  to  place  more  emphasis  on  value 
engineering  and  its  potential. 

B.  Regulatory  Flexibility  Act 
Information 

The  final  rule  does  not  constitute  a 
significant  revision  within  the  meaning 
of  FAR  1.501  and  Pub.  L.  98-577,  and 
publication  for  public  comment  is  not 
required.  Therefore,  the  Regulatory 
Flexibility  Act  does  not  apply.  However, 
comments  from  small  entities 
concerning  the  affected  Subpart  will  be 
considered  in  accordance  with  Section 
610  of  the  A.ct.  Such  comments  must  be 
submitted  separately  and  cite  DAR  Case 
87-610D  in  correspondence. 


C.  Paperwork  Reduction  Act 
Information 

The  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  OME  under  44  U.S.C 
3501  et  seq. 

List  of  Subjects  u-i  48  CFK  Pa.-1  248 

Government  procurement 
Owen  L  Green  III, 

Acting  Executive  Secretory,  Defense 
Acquisition,  Regulatory  Council. 

PART  248— VALUE  ENGINEERING 

Therefore.  48  CFR  Part  248  is 
amended  as  follows; 

1.  The  authority  citation  for  48  CFR 
Part  248  continues  to  read  as  follows: 

Authority:  5  L'.S.C.  301.  10  U  S  C.  220Z  DoD 
Directive  5000.35.  and  DoD  FAR  Supplement 
201.301. 

2.  Section  248.201  is  revised  to  read  as 

follows: 

24fi.201     Clauses  for  supply  of  »erv>c« 
contracts. 

laj  General.  (1)  Supply  or  service 
contracts  for  spare  parts  and  repair  kits 
of  $25,000  or  more,  for  other  than 
standard  commercial  parts,  shall 
contain  a  VE  incentive  clause  (see  FAR 
48.201(b)). 

(2)  A  VE  program  requirement  clause 
(FAR  52.248.1,  Alternates  I  or  n)  shall  be 
placed  in  initial  production  solicitations 
and  contracts  (first  and  second 
production  buys)  for  major  system 
acquisition  programs  as  defined  in  DoD 
Directive  5000.1.  except  as  specified  in 
paragraphs  (i)  and  (ii)  below.  A  program 
requirement  clause  may  be  included  in 
initial  production  contracts  for  less  than 
major  system  acquisition  programs  if 
there  is  a  potential  for  savings.  The 
contracting  officer  is  not  required  to 
include  a  program  requirement  clause  in 
initial  production  contracts — 

(i)  Where,  in  the  judgment  of  the 
contracting  officer,  the  prime  contractor 
has  determined  an  effective  VE  program 
during  either  earlier  program  phases,  or 
during  other  recent  comparable 
production  contracts. 

(ii)  Which  are  awarded  on  the  basis  of 
competition. 

[FR  Doc.  87-14480  Filed  6-24-87;  8:45  am) 
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48  CFR  Part  252 

Department  of  Defense  Federal 
Acquisition  Regulation  Suppieme'^t: 
Penalties  for  Unallowable  Costs 

agency:  Department  of  Defense  (DoD). 


UM  I 
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action:  Interim  rule:  correction. 


summary:  This  document  corrects  an 
mtt'fuii  rule  issuins  rhangrs  to  the  DoD 
Federal  Acquisition  KeKul-ilion 
Supplement  with  respect  to  Penalties  for 
Unallowable  Costs  which  was  published 
in  the  Federal  Register  >in  Thursday. 
February  28,  ltW7  (52  VR  5770).  The 
action  is  necessary  to  make  an  editorial 
(  ..irr'''  Miin  to  th>'  r';lt> 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr  I  '    ;  '-t  VV   Lloyd.  Executive 
Secrttar>    DAK  Council.  (202)  697-7286. 

Charles  W  Uoyd. 

Executive  Secretary,  Defense  Acquisition, 

Regulatory  Council. 

Accordingly,  the  Department  of 
Defense  is  correcting  48  CFR  Part  252  as 

folldws 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

252.231-7001     tCofr^ctedl 

SfctKjn  2,52  2.U-""I)0!  :s  rnirccted  by 
chdnging  m  parcixraph  (e)  of  the  cUuse 
the  rpfert'nced  pdr.iRrHphs  (c)  or  (d)  to 
rt'rtd  (b)  or  (c) 

[VH  Do...  8-- 144«3  Piled  e-24-«-.'   rt  4",  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtmosptMtic 
Administration 

50  CFR  Parts  604  and  642 

I  Docket  No  70481-71131 

Coastal  Migratory  Pelagic  Resources 
of  tr>e  Gulf  of  Mexico  and  the  Soutti 
Atlantic 

agency:  National  Mansu-  Ki.sner;>s 
Srrvicc  (NMFS).  NOAA.  Commerce. 

action:  Final  rule. 

summary:  NOAA  issues  this  Ttnal  rule 
ti>  implement  conservation  and 
management  measures  prescribed  in 
Amendment  2  to  the  Fishery 
Management  Plan  for  Coastal  Migratory 
Pelagic  Resources  of  the  Gulf  of  Mexico 
and  the  South  Atlantic  (FMP).  This  final 
rule  provides  for  (1)  Revision  of  the 
framework  measure  for  seasonal  stock 
assessment.  (2)  changes  in  maximum 
sustainable  yield  (MSY)  and  total 
allowable  catch  (TAG),  and 
establishment  of  geographical  groups, 
allocations,  and  quotas  for  Spanish 
mackerel.  (3)  closure  of  the  king  or 
Spanish  mackerel  commercial  fishery  or 
reduction  of  the  bag  limit  to  zero  when 
commercial  or  recreational  allocations. 


respectively,  are  reached.  (4)  permits  for 
charter  vessels  and  for  ves.sels  fishina 
under  a  cummercia!  allocdtion  for 
SpHni.sh  mdckerel.  (5)  bag  limit.s  for 
rf<:reHlional  fiahemien  fishing  for 
Spanish  mackerel.  (0)  rtHtncIions  for  gill 
nets  and  prohibition  of  the  use  of  purse 
seines,  except  for  incidental  catch,  in 
the  Spanish  mackerel  fishery  and  the 
fishery  for  the  Gulf  migratory  group  of 
king  mackerel,  and  [7]  prohibi!K)n  of  the 
transfer  at  sea  of  king  or  Spancsh 
mackerel  taken  under  a  bag  limit  from 
the  exclusive  economic  rone  (KP^Zj  The 
intended  effect  of  this  rule  is  to  arrest 
overfishing  of  the  Spanish  mackerel 
stock  and  to  rebuild  and  maintain  all 
Stocks  at  a  MSY  level  through  flexible 
management  procedures  which  allow 
annual  adjustments  to  the  management 
measures 

effective  dates:  fune  Jll.  1987.  except 
5  ft42.'la)i:il)  whiih  is  effective  August 
24.  19H7 

AOORCSS;  Ciopies  of  the  Supplemental 
Regulatory  Impact  Rp\ lew/Regulatory 
Flexibility  .'Vnalysis  are  available  from 
V\  illiam  N   Undall.  Southeast  Region. 
National  Marine  Fishenes  Service.  9450 
Koger  Boulevard.  St.  Petersburg.  FT 
33:'02. 

POm  FUKTHEn  INF0RMAT10M  COWTACT. 
William  N  Undall.  81>-893-3721 

•upM-KMCNTAAv  mmtmAmtc  The 

mackerel  fishery  is  managed  under  the 
VMV  and  its  Implementing  regulations  at 
50  CYY(  Part  642  Amendment  1  to  the 
VS\P  was  prepared  jointly  by  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Management  Councils  (Councils)  and 
implemented  S<'pternber  22,  1985  [^)  ¥R 
34H43,  August  28.  1985).  These 
regulations  implement  the  appmved 
measures  of  Amendment  2  to  the  f-'MP 
which  also  was  prepared  jointly  by  the 
Councils 

The  V\W  ni  a  ridges  the  coastal 
migratory  pelagic  fishery  throughout  the 
Kpy.  off  the  South  Atlantic  coastal 
States  from  the  Virginia-North  Carolina 
border  south  and  through  the  Gulf  of 
Mexico.  Thv  regulations,  except  for 
S  642.5,  apply  only  to  this  area  The 
management  unit  for  the  FMP  consists  of 
Spanish  mackerel,  king  mackerel,  anci 
cobia.  Dolphin,  bluefish.  little  tunny,  and 
cero  are  minor  species  in  the  fishery. 
and  only  the  data  collection 
requirements  of  the  P'MP  apply  to  these 
species. 

The  preamble  to  the  proposed  rule 
implementing  Amendment  2  (52  PR 
15519.  April  29. 1987)  contained  a 
description  of  recent  data  and  analysis 
which  indicate  there  are  two  migratory 
groups  of  Spanish  mackerel  and  that 
they  should  be  treated  as  separate 
stocks  for  management  purposes.  In 


addition,  allocations  by  user  groups, 
quotas,  bag  limits,  permits,  and  gear 
restrictions  were  discussed  in  detail 
These  discussions  are  not  repeated  here. 

Comments  and  Responses 

Six  comments  on  the  proposed  rule 
v\fre  re(:eived  f''om  three  sources 

The  Coast  Ciuard  commented  that  the 
Vkoriiing  of  the  prohibition  in 
J  M2  7ja)|3)  on  possession  of  mackerel 
aboard  a  vessel  with  a  gill  net  with 
mesh  size  less  than  that  specified 
complicates  enforcement  because  it  is 
difficult  to  prove  how  the  fish  were 
taken  How  (or  where)  the  fish  were 
taken  is  immaterial  to  the  prohibition 
and  need  not  be  proven  Mere 
possession  in  the  EF.Z  of  mackerel  on 
such  a  vessel  is  a  violation,  except  as 
may  be  allowed  under  the  incidental 
catch  allowance  specified  in  \  MZ2A[c). 
The  Coast  Guard  s  suggestion  that 
smaller  mesh  nets  be  illegal  aboard 
vessels  permitted  in  the  macker-jl 
fishery  is  Impractical  as  it  would 
preclude  permitted  gill  net  vessels  from 
participating  in  fisheries  in  which 
smaller  mesh  nets  are  used  .NMP'S 
recognizes  that  without  compatible 
regulations  m  adjoining  State  waters 
this  management  measure  Is  not  readily 
amenable  to  dockside  enforcement 

The  Coast  Guard  commented  that  the 
retention  and  possession  parts  of  the 
prohibition  in  I  642.7(a)(20)  apptictible 
to  permitted  vessels  after  a  commen:ial 
closure  will  be  difficult  to  enforce  at  sea 
because  illegally  caught  fish  cannot  be 
distinguished  from  legally  caught  fish 
NMFS  does  not  agree.  It  is  reasonable  to 
believe  that  any  recently  caught 
mackerel  possessed  within  the 
geographical  limits  of  a  particular 
migratory  group  were  caught  from  that 
migratory  group  F.ven  if  mackerel  were 
taken  in  the  waters  of  a  State  located 
within  the  geographical  limits  of  a 
commercial  closure  after  the  closure. 
possession  of  stich  mackerel  aboard  a 
;nTmined  vessel  in  the  ViVL  would  be  a 
V  ;oia'; on.  except  as  may  be  authorized 
f'>r  cer'ain  charter  vessels 

The  Coast  Guard  commented  on  the 
li'.ffu  :;i'_v  of  enforcing  at  sea  the  purse 
si'ine  i.dlch  allowance  in  §  642.24(d),  i  e., 
determining  the  percentage  of  total 
catch  made  up  of  mackerel  The  Coast 
Guard  suggested  making  this  provision  a 
landing  requirement.  The  present 
language  of  the  purse  seine  catch 
allowance  does  not  require  that  it  be 
applied  only  at  sea   Under  suitable 
circumstances,  weighing  or  counting  of 
fish  may  be  done  upon  lamimg. 

A  commercial  fishing  organization 
objected  to  the  purse  seine  prohibition 
as  inconsistent  with  the  Magnuson  Act 


because  it  constitutes  an  allocation 
without  conserv  ation  justification;  it 
promotes  inefficiency  in  the  fishery  and 
thus  increases  prices  to  the  consumer. 
NOAA  agrees  in  pari  and  has 
disapproved  the  pruiubition  of  purse 
seines  in  the  fishery  for  the  Atlantic 
migratory  group  of  king  mackerel.  The 
Atlantic  migratory  group  of  king 
mackerel  is  not  o\  erfished  and  the 
traditional  commercial  fishermen  have 
not  taken  their  allocation.  The  other 
mackerel  fisheries,  however,  are 
overfished.  The  traditional  commercial 
fishermen  in  the  Gulf  have  been 
severely  restricted  and  the  fisheries 
have  been  closed  early  in  the  season 
when  allocations  were  filled.  Allowing 
additional  competition  by  purse  seine 
vessels  would  be  unfair  to  the 
traditional  commercial  fishermen.  Any 
allowed  purse  seine  quota  on  the 
overfished  stocks  would  be  very  sm.all 
and  would  have  a  minimal  effect  on  cub! 
to  the  consumer.  The  available  supply  of 
fish  has  already  been  so  restricted  that 
there  are  no  implications  for  pnce 
changes  based  on  demand 
considerations.  As  a  further 
consequence  of  small  purse  seine 
quotas,  such  quotas  could  be  exceeded 
easily  by  a  single  set  of  a  purse  seine; 
thus,  conservation  purposes  would  not 
be  served. 

A  recreational  fisherman  commented 
that  sale  of  mackerel  caught  under  a  bag 
limit  should  not  be  allowed.  Specifically, 
he  questioned  whether  charter  bctit 
patrons  would  release  their  catche.s 
when  the  captain  could  sell  tliem. 
Implementation  of  such  a  measure 
without  the  opportunity  to  fully  assess 
its  impacts  would  be  unwise  Such  a  ban 
was  not  included  m  the  proposed  rule 
and  was  not  addressed  in  public 
hearings  on  Amendment  2. 

A  recreational  fisherman  suggested 
that  in  order  to  help  with  compliance 
with  all  Federal  regulations.  NMFS 
should  require  submission  of  the  Coast 
Guard  Captain's  License  with  each 
application  for  a  charter  boat  permit. 
NMFS  docs  not  agree  that  such 
submission  would  have  the  desired 
effect. 

Approval /Disapproval  of  the 
Amendment 

lixcept  for  the  prohibition  of  purse 
seines  in  the  fishery  for  the  Atlantic 
migratory  group  of  king  mackerel. 
Amendment  2  is  approved  The  Councils 
did  not  provide  adequate  rationale  for 
the  disapproved  prohibition.  The 
strongest  rationale  presented  was  that 
traditional  participants  in  the  fishery  are 
facet!  with  such  severe  limitations  in 
catch  th.it  It  is  unfair  to  allow  purse 


seiners  to  compete  for  the  limited 
resource.  While  true  for  the  Spanish 
mackerel  fishery  and  the  fishery  for  the 
Gulf  migratory  group  of  king  mackerel,  it 
IS  not  true  for  the  Atlantic  migratory 
group  of  king  mackerel  where  the 
commercial  allocation  has  never  been 
reached.  The  disapproved  measure  is 
severable.  Its  omission  does  not  alter 
the  effectiveness  of  the  amendment  or 
impede  the  adoption  and 
implementation  of  any  other 
management  measure. 

Changes  From  the  Proposed  Rule 

In  §  642.4.  paragraph  (gj  is 
redesignated  as  (f^j  and  revised  to  make 
the  provisions  regarding  transfer  of  a 
permit  upon  sale  of  a  permitted  vessel 
applicable  to  a  charter  vessel  permit. 
Also  in  S  642.4.  paragraph  (k)  is  added 
so  that  the  Regional  Director  will  be 
kept  informed  of  current  information 
regarding  permittees.  Current 
information  is  necessary  for  statistical 
analyses  and  so  that  the  Regional 
Director  has  up-to-date  addresses  to 
which  to  send  notices  of  importance  to 
commercial  fishermen  and  charter  boat 
owners  or  operators. 

As  discussed  above,  §  642.7(a)(6), 
§  M2.21[a)(2).  and  §  642.24  (b)  and  (d) 
are  revised  to  allow  a  purse  seine 
fishery  for  king  mackerel  from  the 
Atlantic  migratory  group. 

In  §  642.7,  paragraph  ia)(13)  is  revised 
to  remove  the  prohibition  on  failure  to 
transfer  a  permit.  The  regulations 
provide  for  transfer  of  a  perm.il  but  do 
not  require  it.  Paragraph  (a)(18)  is 
revised  for  clarity.  Also  in  §  642.7,  a  new 
paragraph  (a){31)  is  added  to  provide  a 
specific  prohibition  on  owning  or 
operating  a  charter  vessel  without  the 
permit  required  by  J  642.4[u)(3).  The 
delayed  effective  date  for  S  642.7(a)(31) 
provides  60  day  s  for  charter  vessel 
owners  or  operators  to  obtain  the 
required  permit. 

Throughout  this  rule,  reference  to 
5  f>42,4  when  discussing  permitted 
vessels  is  changed  to  §  642.4(a)(1)  or 
§  642.4(a)(3)  to  distinguish  between  a 
vessel  permitted  to  fish  under  a 
commercial  allocation  and  one  with  a 
charter  boat  permit. 

In  §  642.27.  paragraph  (f)(3)  is  revised 
for  clanty 

In  §  642.28,  paragraph  (c)(1)  is  revised 
for  clarity. 

In  the  proposed  rule  there  was 
inconsistent  use  on  the  terms 
"allocation"  and  "quota".  For 
consistency  and  clarity,  the  initial 
division  of  each  migratory  group  of  king 
mackerel  or  Spanish  mackerel  between 
commercial  and  recreational  harvesters 
is  referred  tn  as  an  allocation.  Any 


further  subdivision,  such  as  between 
geographical  zones,  is  referred  to  as  a 
quota.  Thus,  there  are  quotas  for  the 
eastern  and  western  zones  under  the 
commercial  allocation  of  Gulf  migratory 
group  king  mackerel.  This  charige  is 
reflected  in  minor  rewording  throughout 
the  final  rule. 

Classification 

The  Regional  Director  determined  that 
Amendment  2  is  necessary  for  the 
conservation  and  management  of  the 
coastal  migratory  pelagic  resources  of 
the  Gulf  of  Mexico  and  the  South 
Atlantic  and  that  it  is  consistent  with 
the  Magnuson  Act  and  other  appbcable 
law,  except  for  that  part  of  the 
amendment  that  would  prohibit  the  use 
of  purse  seines  in  the  fishery  for  the 
Atlantic  migratory  group  of  king 
mackerel. 

The  Councils  prepared  an 
environmental  assessment  (EA)  for  this 
amendment  and  concluded  that  there 
will  be  no  significant  impact  on  the 
environment  as  a  result  of  this  rule.  You 
may  obtain  a  copy  of  the  EA  from  the 
address  above. 

The  Administrator  of  NOAA 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  Councils  prepared  a  supplemental 
regulatory  impact  review  (SRIR)  which 
concluded  that  greater  benefits  will 
result  from  this  rule  in  terms  of  overall 
poundage  produced  than  from  the  other 
alternatives.  You  may  obtain  a  copy  of 
the  SRIR  from  the  address  above. 

The  Councils  prepared  a  final 
regulatory  flexibility  analysis  which 
describes  the  effects  this  rule  will  have 
on  small  entities.  You  may  obtain  a  copy 
of  this  analysis  from  the  address  above. 

This  rule  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  The 
collection  of  this  information  has  been 
approved  by  the  Office  of  Management 
and  Budget,  OMB  Control  Number  0646- 
0183.  When  mandatory  reporting  by 
selected  recreational  fishermen  is 
required,  an  additional  request  will  be 
submitted  to  OMB. 

The  Councils  have  determined  that 
this  proposed  rule  will  be  implemented 
in  a  maimer  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  zone  management 
programs  of  North  Carolina,  South 
Carolina,  Florida,  Alabama,  Mississippi, 
and  Louisiana.  Georgia  and  Texas  do 
not  have  approved  coastal  zone 
management  programs.  This 
determination  was  submitted  for  review 
by  the  responsible  State  agencies  under 
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section  307  of  the  Coastal  Zone 
Management  Act.  The  State  agencies  of 
Mississippi  and  Louisiana  agreed  with 
this  determination.  Other  State  agencies 
failed  to  comment  within  the  statutory 
time  period. 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  found  that  it  would  be 
contrary  to  the  public  interest  in 
effective  management  of  the  coastal 
migratory  pelagic  resources  to  delay  for 
30  days  the  effective  date  of  this  rule. 
An  emergency  interim  rule  which  is  in 
effect  through  June  29. 1987  (52  FR  10762. 
April  3, 1987)  currently  provides 
necessary  conservation  measures  for 
Spanish  mackerel.  To  continue  those 
conservation  measures  without 
interruption,  it  is  necessary  that  this 
rule,  with  the  exception  of  S  642.7(a)(31), 
become  effective  on  June  30, 1987. 

NOAA  has  issued  a  notice  of 
preliminary  change  in  the  TAG  for  the 
Gulf  migratory  group  of  king  mackerel 
and  the  Atlantic  and  Gulf  migratory 
groups  of  Spanish  mackerel  and  bag 
limits  for  Spanish  mackerel  (52  FR 
21977,  June  10, 1987).  Final  action  on  the 
proposed  changes  will  further  amend  50 
GFR  Part  642  and  is  expected  to  be 
effective  on  or  about  July  1, 1987. 

List  of  Subjects 

50  CFR  Part  604 

Reporting  and  recordkeeping 
requirements. 

50  CFR  Part  642 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  |une  19. 1987. 

lames  E.  Douglas,  Jr., 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  reasons  set  fortn  in  the  preamble, 
50  GFR  Parts  604  and  642  are  amended 

ns  follows: 

PART  604— OMB  CONTROL  NUMBERS 
FOR  NOAA  INFORMATION 
COLLECTION 

RiMliiirfiiu-nls 

;.  1  lit,  authority  citation  for  Part  604 
continues  to  read  as  follows; 

Authority:  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501-3520  (1982). 

2.  The  table  of  {  604.1  is  amended  by 
adding  the  following  entry  in  numerical 
order  by  section  number 

5  604  1     OMB  control  numbers  assigned 
under  the  PaperworK  Reduction  Ac! 


SO  CFR  Part  or  Mctton  whan  t 
inlormakon  coMclxxi  raqurwnant  ■ 


CufranlOMB 
conkol  No  (a« 

numbvn 
0648-) 


|M2  4(«)<3),  (bM4».  •ndW. 


0183 


PART  642— COASTAL  MIGRATORY 
PELAGIC  RESOURCES  OF  THE  GULF 
OF  MEXICO  AND  SOUTH  ATLANTIC 

3.  The  authority  citation  for  Part  642 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

4.  In  §  642.2,  under  the  definition  for 
Coastal  migratory  pelagic  fish,  the  word 
"mackerel"  is  removed  from  the  phrase 
"Gero  mackerel",  the  definition  for 
Fishery  conservation  zone  (FCZ)  is 
removed,  the  defmitions  ior  Migratory 
group  and  Total  allowable  catch  (TAC) 
are  revised,  and  new  definitions  for 
Exclusive  Economic  Zone  (EEZ),  and 
Overfishing  are  added  in  alphabetical 
order  to  read  as  follows: 

5  642  2     Definitions. 

•  .  •  •  • 

Exclusive  economic  zone  (EEZ) 
means  the  zone  established  by 
Presidential  Proclamation  5030.  dated 
March  10,  1983,  and  is  that  area  adjacent 
to  the  United  States  which,  except 
where  modified  to  accommodate 
international  boundaries,  encompasses 
all  waters  from  the  seaward  boundary 
of  each  of  the  coastal  States  to  a  line  on 
which  each  point  is  200  nautical  miles 
from  the  baseline  from  which  the 
territorial  sea  of  the  United  States  is 
measured. 

•  •         •         •         • 

Migratory  group  means  a  group  of  fish 
that  may  or  may  not  be  a  separate 
genetic  stock  but  which  for  management 
purposes  may  be  treated  as  a  separate 
stock  (See  Figure  2  and  S  642.29(a)  for 
the  geographical  and  seasonal 
boundaries  between  migratory  groups  of 
king  mackerel  and  \  642.29(b)  for  the 
geographical  boundary  between 
migratory  groups  of  Spanish  mackerel.) 

*  •  •  •  * 

Overfishing  or  overfished  means  an 
excessive  mortality  rate  on  a  stock  of 
fish  (mortality  rate  exceeds  ?ta\  or  Fo  i) 
or  spawning  biomass  low  enough  to 
affect  recruitment. 

•  •         •         •         • 

Total  allowable  catch  (TAC)  means 
the  maximum  permissible  level  of 
annual  harvest  specified  for  a  stock  or 
migratory  group  after  consideration  of 
the  biological,  economic,  and  social 
factors  with  such  level  usually  being 
specified  from  below  the  upper  range  of 
ABG.  TAG  may  be  set  above  the  ABG 


range  when  it  will  not  result  in 

overfishing. 

*        •        *        •        • 

5.  In  i  642.4,  paragraph  (c)  is  removed, 
paragraphs  (a)  and  (b)  are  revised, 
paragraphs  (d)  through  (k)  are 
redesignated  as  (c)  through  (j).  newly 
redesignated  paragraphs  (c),  (e).  (f).  and 
(g)  are  revised,  and  paragraph  (k)  is 
added,  to  read  hs  follows 

§  S42.4    Permits  and  fees. 

(a)  Applicability.  (1)  An  owner  or 
operator  of  a  fishing  vessel  which  fishes 
for  king  or  Spanish  mackerel  under  a 
commercial  allocation  in  {  642.21  (a)  or 
(c)  is  required  to  obtain  an  annual  vessel 
permit. 

(2)  A  qualifying  owner  or  operator  of  a 
charter  vessel  may  obtain  a  permit  to 
fish  under  a  commercial  allocation  for 
king  or  Spanish  mackerel.  Gharter 
vessels  must  adhere  to  bag  limits  while 
under  charter. 

(3)  An  owner  or  operator  of  a  charter 
vessel  which  fishes  for  coastal 
migratory  pelagic  fish  is  required  to 
obtain  an  annual  charter  vessel  permit. 

(b)  Application  for  permit.  (1)  An 
application  for  a  permit  may  be 
submitted  to  the  Regional  Director  at 
any  time.  An  application  must  be  signed 
by  the  owner  or  operator. 

(2)  An  applicant  for  a  permit  to  fish 
under  a  commercial  allocation  for  king 
and/or  Spanish  mackerel  must  provide 
the  following  information: 

(i)  Name,  mailing  address  including 
zip  code,  and  telephone  number  of  the 
owner  and  the  operator  of  the  vessel; 

(ii)  Name  of  vessel; 

(iii)  The  vessel's  official  number 

(iv)  Home  port  or  principal  port  of 
landing,  gross  tonnage,  radio  call  sign, 
and  length  of  vessel; 

(v)  Approximate  fish  hold  capacity  of 
the  vessel; 

(vi)  A  sworn  statement  by  the  owner 
or  operator  certifying  that  at  least  10 
percent  of  his  or  her  earned  income  was 
derived  from  commercial  fishing,  i.e., 
sale  of  the  catch,  during  the  preceding 
calendar  year  (January  1  through 
December  31); 

(vii)  Any  other  information  concerning 
vessel,  gear  characteristics,  or  fishing 
area  requested  by  the  Regional  Director, 

(viii)  The  migratory  group(s)  of  king 
and/or  Spanish  mackerel  that  will  be 
fished;  and 

(ix)  Proof  of  certification  as  required 
by  paragraph  (b)(3)  of  this  section. 

(3)  The  Regional  Director  or  his 
designee  may  require  the  applicant  to 
provide  documentation  supporting  the 
sworn  statement  submitted  under 
paragraph  (b)(2)(vi)  of  this  section 
before  a  permit  is  issued  or  to 
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substantiate  why  such  a  permit  should 
not  be  revoked  under  paragraph  (h)  of 
this  section. 

(4)  An  applicant  for  a  charter  vessel 
permit  nust  provide  the  following 
information: 

(i)  Name,  mailing  address  including 
zip  code,  and  telephone  number  of  the 
owner  and  the  operator  of  the  vessel; 

(ii)  Name  of  vessel. 

(iii)  The  vessel  s  officiai  number. 

(iv>  Homeport  nr  principHi  port  of 
landing,  and  length  of  vessel;  and 

(v)  Passenger  capacity. 

(c|  Issuance  The  Regional  Director  or 
his  dt-signee  will  issue  permits  at  any 
time  for  an  Apnl  through  March  permit 
year.  Permits  fi>r  the  following  permit 
year  become  available  in  February. 
Until  a  permit  to  fish  under  a 
commer<,ial  quota  is  received,  bag  hmits 
apply. 

•  •  •  *  * 

(e)  Duration.  A  permit  is  valid  only  for 
thai  portion  of  the  permit  year  remaining 
after  it  is  issued  (April  1  through  March 
31  is  the  full  permit  year),  unless 
revoked,  suspended,  or  modified  under 
Subpart  D  of  15  CVR  Part  904. 

(f)  Transfer.  A  permit  issued  under 
this  section  is  not  transferable  or 
assignable  except  on  sale  of  the  vessel 
to  a  new  owner.  A  permit  is  valid  only 
for  the  fishing  vessel  for  which  it  is 
issued.  A  person  purchas.ng  a  vessel 
with  a  perniii  to  fish  under  a  commercial 
allocation  for  king  or  Spanish  mackerel 
or  a  charter  vessel  with  a  permit  to  fish 
for  coastal  migratory  pelagic  fish  must 
apply  for  a  permit  in  accordance  with 
the  provisions  of  paragraph  (b)  of  this 
section.  The  application  must  be 
accompanied  by  a  copy  of  an  executed 
(signed)  bill  of  sale.  The  new  owner  of  a 
permitted  vessel  may  fish  wuh  the 
preceding  owner's  permit  until  a  new 
permit  is  issued  or  his  application  is 
disapproved,  but  for  a  p'-riod  not  to 
exceed  60  days  from  the  date  of 
purchase.  Until  a  new  permit  is 
received,  a  copy  of  the  executed  (signed) 
bill  of  sale  must  be  aboard  the  vessel 
and  available  for  inspection  by  an 
authorized  officer. 

(g)  Display.  A  permit  issued  under  this 
section  must  be  carried  aboard  the 
fishing  vessel,  and  a  vessel  permitted  to 
fish  under  a  commercial  allocation  must 
be  identified  as  provided  for  in  {  642.6. 
The  operator  of  a  fishing  vessel  must 
present  the  permit  for  inspection  upon 
request  of  an  authorized  officer. 

*         •         •         «         • 

(k)  Change  in  permit  application 
Information.  A  permittee  must  notify  the 
Regional  Director  within  30  days  after 
any  change  in  the  permit  application 


information  required  by  paragraph  (b)(2) 
or  (b)(4]  of  this  section. 

6  In  §  642.5,  paragraphs  (a) 
introductory  text,  and  (a)(l  1  art  revised 
to  read  as  follows: 

?  642.5     Reporting  requlrenients. 

(a]  Commercial  vessel  owners  and 
operators  Any  person  who  owns  or 
operates  a  fishir;g  vessel  that  fishes  for 
or  lands  coastal  migratory  pelagic  fish 
for  sale,  trade,  or  barter,  or  that  fishes 
under  a  permit  required  in  §  642  4!a)(l) 
in  the  Gulf  of  Mexico  E£Z  or  South 
Atlantic  EEZ  or  in  ad)oining  State 
waters,  and  who  is  selected  to  report 
must  provide  the  following  information 
regarding  any  fishing  tnp  to  the  Center 
Director 

(1)  Name  and  official  number  of 
vessel; 

•  •  •  «  • 

7.  In  §  642.6,  paragraph  (a  ! 
introductory  text  is  revised,  to  read  as 
follows: 

§  642.6    Vessel  identltlcstion. 

(a)  Official  nu/nber  Each  vessel  of  the 
United  States  engaged  in  fishing  for  kmg 
OffSpanish  mackerel  under  a  commercial 
allocation  and  the  permit  specified  in 
§  642.4(a)(1)  must— 

8.  In  5  642.7.  paragraphs  (a)  (5)   (61, 
(13),  (17)  through  (22|,  and  (27)  through 
(30)  are  revised  and  paragraph  {al(31t  is 
added,  to  read  as  follows. 

§  642.7     Protiibitlons. 

(a)-'  ■ 

•  •  *  •  « 

(5)  Possess  in  the  EEZ  king  or  Spanish 
mackerel  on  board  a  vessel  with  g;l! 
nets  with  a  mmimu,m  mesh  size  less 
than  that  specified  in  §  642.24(a).  except 
for  an  incidental  catch  a'lowannp  as 
specified  in  J  642  24(t|: 

(6)  Fish  in  the  EEZ  for  king  mackerel 
from  the  Guif  migratory  group  or  for 
Spanish  mackerel  from  either  the  Gulf  or 
Atlantic  migratory  group  using  a  purse 
seine,  as  specified  in  §  6-12. 24(b); 

«         •         «         «         * 

(13)  Fail  to  display  a  permit  as 
provided  for  in  §  642.4(g); 

t  *  •  •  • 

(17)  Purchase,  sell,  barter,  trade,  or 
accept  in  trade,  king  or  Spanish 
mackerel,  harvested  in  ihe  E£Z  from  a 
specific  migratory  group  or  zone,  for  the 
remainder  of  the  appropriate  fishing 
year  specified  in  §  642.20,  after  the 
allocation  or  quota  for  that  migratory 
group  or  zone  as  specfied  in  §  642.21 
(a),  (b),  (cj.  or  (dj  has  been  reached  and 
closure  as  spe<:;ified  in  §  642.22  has  been 
invoked.  (This  prohibition  does  not 
apply  to  trade  in  king  or  Spanish 


mackerel  harvested   landed  and 
bartered  traded,  or  sold  prior  to  the 
closure  and  held  in  cold  storage  by 
dealers  and  processors); 

(18)  Fish  for.  retain,  or  have  in 
possession  in  the  EEZ  aboard  a  vessel 
permitted  under  §  642.4(a)(1)  to  fish 
under  a  commercial  allocation  king 
mackerel  from  a  migratory  group  or  zone 
after  the  commercial  allocation  or  quota 
for  that  migratory  group  or  zone 
specified  in  i  642.21(a)  has  been  reached 
and  closure  has  been  invoked  as 
specified  in  §  642.22(a),  except  as 
provided  m  §  642.28(c)(2): 

(19)  Sell  the  incidental  catch 
allowance  of  king  or  Spanish  mackerel 
taken  in  the  EEZ  under  S  642^  (c)  or  (d) 
after  the  allocations  or  quotas  speciHeid 
in  I  642.21  (a)  or  (c)  have  been  reached 
and  closure  has  been  invoked  as 
specified  in  S  642.22(a); 

(20)  Fish  for,  retain,  or  have  in 
possession  in  the  EEZ  aboard  a  vessel 
permitted  under  §  642.4(a)(1)  to  fish 
under  a  commercial  alJocation  Spanish 
mackerel  from  a  migratory  group  after 
the  commercial  allocation  for  that 
migratory  group  specified  in  S  642.21(c) 
has  been  reached  and  closure  has  been 
invoked  under  §  642.22(a),  except  as 
provided  for  in  J  642.28(c)(2); 

(21)  Land,  consume  at  sea,  sell,  or 
have  in  ptossession  at  sea  or  at  time  of 
landing  king  or  Spanish  mackerel  in 
excess  of  the  bag  limits  specified  in 

S  642.28,  except  as  provided  for  under 
S  642.21  (a)  and  (c); 

(22)  Fish  for  king  or  Spanish  mackerel 
in  the  EEZ  under  an  allocation  specified 
in  §  642.21  (a)  or  (c)  without  a  permit  as 
specified  in  {  642.4(a)(1); 

•         •         *         *         * 

(27)  Possess  king  or  Spanish  mackerel 
harvested  in  the  EEZ  under  a 
recreational  allocation  set  forth  in 

S  642.21  (b)  or  (d)  after  the  bag  limit  for 
that  recreational  allocation  has  been 
reduced  to  zero  under  §  642.22(b]; 

(28)  Sell  king  or  Spanish  mackerel 
harvested  under  the  recreational  bag 
limits  in  S  642.28(a)  except  as  specified 
in  §  642.28(d); 

(29)  Operate  a  vessel  that  fishes  for 
king  or  Spanish  mackerel  in  the  EEZ 
with  king  or  Spanish  mackerel  aboard  in 
excess  of  the  cumulative  bag  limiL 
based  on  the  number  of  persons  aboard, 
applicable  to  the  vessel,  as  specified  in 

§  642.28(f): 

(30)  Transfer  at  sea  in  the  EEZ  from  a 
fishing  vessel  to  any  other  vessel  king  or 
Spanish  mackerel  caught  under  the  bag 
and  possession  limits  specified  in 

§  642.28(a)  or  transfer  at  sea  any  such 
king  or  Spanish  mackerel  taken  from  the 
EEZ;  or 
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(31)  Own  or  operate  a  charter  vessel 
which  fishes  for  coastal  migratory 
pelagic  Fish  in  the  EEZ  without  a  permit 
as  specified  in  {  642.4(a)(3). 
•         •         •         •         • 

9.  Section  642.20  is  revised  to  read  as 
follows: 

I  642  ?t3     Seasons. 

■    '  u:  .     ir  for  the  Gulf  migratory 

groups  of  king  and  Spanish  mackerel  for 
allocations  and  quotas  begins  at  0001 
hours.  July  1.  and  ends  at  2400  hours, 
June  30.  local  time  (see  Figure  2).  The 
fishing  year  for  the  Atlantic  migratory 
i^jroups  of  king  and  Spanish  mackerel 
begins  at  0001  hours.  April  1.  and  ends 
Ht  2400  hours.  March  31.  local  time.  The 
fishing  year  for  all  other  coastal 
migratory  pelagic  fish  begins  at  0001 
hours,  (anuary  1.  and  ends  at  2400  hours, 
December  31,  local  time. 

10.  In  §  642.21,  paragraph  (a)(3)  is 
amended  by  removing  the  reference  to 
Fable  2  of  Appendix  A;  paragraphs 
(a)(l)(iii)  and  (e)  are  removed; 
paragraphs  (a)(1)  introductory  text. 
(a)(1)  (i)  and  (ii),  (a)(2),  (c)  and  (d)  are 
revised;  and  paragraph  (f)  is 
redesignated  as  (e)  and  revised,  to  read 

HI  fcillnw!- 

;)  642.2 1     Quotas  and  allocation». 

(a)  Commercial  allocations  and 
quotas  for  king  mackerel.  (1)  The 
commercial  allocation  for  the  Gulf 
migratory  group  of  king  mackerel  is  0.93 
million  pounds  per  fishing  year.  This 
allocation  is  divided  into  quotas  as 
follows: 

(i)  0.64  million  pounds  for  the  eastern 
zone;  and 

(ii)  0.29  million  pounds  for  the  western 
zone. 

(2)  The  commercial  allocation  for  the 
Atlantic  migratory  group  of  king 
mackerel  is  3.59  million  pounds  per 
fishing  year.  No  more  than  0.4  million 
pounds  may  be  harvested  by  purse 
seines. 
•        •        •        •        • 

(c)  Commercial  allocations  for 
Spanish  mackerel.  (1)  The  commercial 
allocation  for  the  Gulf  migratory  group 
of  Spanish  mackerel  is  1.03  million 
pounds  per  fishing  year. 

(2)  The  commercial  allocation  for  the 
.Aiiantic  migratory  group  of  Spanish 
mackerel  is  2.2  million  pounds  per 
fishing  year. 

(d)  Recreational  allocations  for 
Spanish  mackerel  (1)  The  recreational 
allocation  for  the  Gulf  migratory  group 
of  Spanish  mackir.l  m  0.77  million 
pounds  per  fish  jiw  v  ir 

(2)  The  re  r*  tt.u.d  nllocation  for  the 
.Atlantic  migraiory  gruup  of  Spanish 
mackerel  is  0.7  million  pounds  per 
finfiinw  V  r,ir. 


[e]  Zones.  The  bounii.i;>  tu  iv\t  i.i  ihe 
eastern  and  western  zones  established 
for  the  quotas  under  the  commercial 
allocation  of  the  Gulf  migratory  group  of 
king  mackerel  in  paragraph  (a)(1)  of  this 
section  is  a  line  extending  directly  south 
from  the  Alabama/Florida  boundary 
(87''31'06"  W.  longitude)  to  the  outer 
limit  of  the  EEZ  (Figure  2). 

11.  Section  642.22  is  revised  to  read  as 
follows: 

§642  22     Closures, 

laj  1  he  Secretary,  by  publication  of  a 
notice  in  the  Federal  Register,  will  close 
the  king  or  Spanish  mackerel 
commercial  fishery  in  the  EEZ  for  a 
particular  migratory  group  or  zone  when 
the  allocation  or  quota  under  S  642.21  (a) 
or  (c)  for  that  migratory  group  or  zone 
has  been  reached  or  is  projected  to  be 
reached.  The  notice  of  closure  for  an 
allocation  or  quota  specified  under 
§  642.21  (a)  or  (c)  will  also  provide  that 
the  purchase,  barter,  trade,  and  sale 
within  the  boundaries  of  the  closed  area 
of  king  or  Spanish  mackerel  taken  from 
the  EEZ  after  the  closure  is  prohibited 
for  the  remainder  of  that  fishing  year. 
This  prohibition  does  not  apply  to  trade 
in  Spanish  or  king  mackerel  harvested, 
landed,  and  bartered,  traded,  or  sold 
prior  to  the  closure  and  held  in  cold 
storage  by  dealers  or  processors. 

(b)  The  Secretary,  after  consulting 
with  the  Councils  and  by  publication  of 
a  notice  in  the  Federal  Register,  will 
reduce  the  bag  limit  for  the  recreational 
fishery  for  king  or  Spanish  mackerel  in 
the  Atlantic  or  Gulf  migratory  group  to 
zero  when  the  allocation  for  that  group 
under  §  642.21  (b)  or  (d)  is  reached  or  is 
projected  to  be  reached  and  when  that 
group  is  overfished.  After  such 
reduction,  all  king  or  Spanish  mackerel 
caught  from  that  group  must  be  returned 
to  the  sea  immediately  and  possession 
of  king  or  Spanish  mackerel  of  that 
group  on  board  recreational  vessels  is 
prohibited. 

12.  Section  642.24  is  revised  to  read  as 
follows: 

;  642  24      Vf'sse     gp,ir   equipment 
limitations. 

(a)  Gill  nets—{\]  King  mackerel.  The 
minimum  mesh  size  for  gill  nets  used  to 
fish  for  king  mackerel  is  4%  inches 
(stretched  mesh). 

(2)  Spanish  mackerel.  The  minimum 
mesh  size  for  gill  nets  used  to  fish  for 
Spanish  mackerel  is  3V4  inches 
(stretched  mesh). 

(b)  Purse  semes.  Except  as  provided 
in  paragraph  (d)  of  this  section,  the  use 
of  purse  seines  to  fish  for  kiriK  m.u  Kcrti 
from  the  Gulf  migratory  group  or  for 
Spanish  mackerel  from  the  Gulf  or 
Atlantic  migratory  group  is  prohibited. 


(c)  Incidental  catch  allowance.  An 
incidental  catch  of  king  mackerel  is 
allowpfi  pqnn!  to  fpn  ppf-ent  of  the  total 
catch  hv  ni.inlir.r  nf  S;i,i:;;sh  mackerel  on 
boarii  ,i  V  .-s'.i"  v%  :•':  V'  i:  !'.i''s  with  a 
mio):;...:;,  ;i>  -',  s:/i   •,;;;  ,.,,•;  ih.in  that 
specified  in  paragraph  (a)(1)  of  this 
section. 

(d)  Purse  seine  catch  allowance.  A 
vessel  with  a  p.i'Sf  sri.nc  aboard  will 
not  be  considrrr,:  ,is  fi-ifsmg  for  king 
mackerel  or  Spanish  mackerel  in 
violation  of  the  prohibition  of  purse 
seines  under  paragraph  (b)  of  this 
section,  or,  in  the  case  of  king  mackerel 
from  the  Atlantic  migratory  group,  in 
violation  of  a  closure  effected  in 
accordance  with  {  642.22(a).  provided 
the  catch  of  king  mackerel  or  Spanish 
mackerel  does  not  exceed  one  percent 
or  ten  percent,  respectively,  by  weight 
or  number  (whichever  is  less)  of  the 
catch  of  all  fish  aboard  the  vessel.  Such 
king  or  Spanish  mackerel  will  be 
counted  toward  the  allocations  and 
quotas  provided  for  under  8  642.21  (a)  or 
(c)  and  are  subject  to  the  prohibition  of 
sale  under  $  642.22(a). 

13.  In  5  642.27,  paragraphs  (b).  (c), 
(0(11(11).  (f)(2),  and  (f)(3)  are  revised,  to 
read  as  follows: 

'  642  2?     Stock  assessment  procedures 
•  •  •  •  • 

(b)  The  Councils  will  consider  the 
report  and  recommendations  of  the 
Group  and  hold  public  hearings  at  a 
time  and  place  of  the  Councils'  choosing 
to  discuss  the  Group's  report.  The 
Councils  may  convene  the  Advisory 
Panel  and  the  Scientific  and  Statistical 
Committee  to  provide  advice  prior  to 
taking  final  action.  After  receiving 
public  input,  the  Councils  will  make 
findings  on  the  need  for  changes. 

(c)  If  changes  are  needed  in  MSYs, 
TAG.  allocations,  quotas,  bag  limits,  or 
permits,  the  Councils  will  advise  the 
Regional  Director  in  writing  of  their 
recommendations,  accompanied  by  the 
Group's  report,  relevant  background 
material,  and  public  comment.  This 
report  will  be  submitted  each  year  by 
such  date  as  agreed  upon  by  the 
Councils. 

•         *         •         •         * 

(1)  *  *  * 

(ii)  Spanish  mackerel — 15.7  million 
pounds  to  19.7  million  pounds 

(2)  Setting  TACs  for  each  s*   <  k     r 

group  offish  which  should  hr  .niuwiwi  ,1 
separately,  as  niih-'ficii  in  the  FMl'  A 
TAC  may  not  exceed  the  upper  level  uf 
.ABC  if  it  results  in  overfishmg  No  TAC 
will  exceed  the  best  point  estimate  of 
MSY  by  more  than  ten  percent. 
Reductions  or  increases  in  ailix  ations  aS 


a  result  of  changes  in  TAC  are  to  be  as 
equitable  as  may  be  practicable, 
utilizing  similar  percentage  changes  to 
all  participants  in  a  fishery.  (Changes  in 
bag  limits  cannot  always  accommodate 
the  exact  desired  level  of  change.) 

(3)  Implementing  or  modifying 
allocations,  quotas,  bag  limits,  or 
permits  as  necessary  to  limit  the  catch 
of  each  user  group. 

14.  Section  642.28  is  revised  to  read  as 
follows: 

§  642.28     Bag  and  possession  limits. 

(a)  Bag  limits.  A  person  who  fishes  for 
king  or  Spanish  mackerel  from  the  Gulf 
or  Atlantic  migratory  group  in  the  EEZ. 
except  a  person  fishing  under  a  permit 
specified  in  §  642.4(a)(1)  and  an 
allocation  specified  in  §  642.21  (a)  or  (c). 
or  possessing  the  purse  seine  catch 
allowance  specified  in  §  642.24(d),  is 
limited  to  the  following: 

(1)  King  mackerel  Gulf  migratory 
group. 

(i)  Possessing  three  king  mackerel  per 
person  per  trip,  excluding  the  captain 
and  crew,  or  possessing  two  king 
mackerel  per  person  per  trip,  including 
the  captain  and  crew,  whichever  is  the 
greater,  when  fishing  from  a  charter 
vessel. 

(ii)  Possessing  two  king  mdckerel  per 
person  per  trip  when  fishing  from  other 
vessels. 

(2)  King  mackerel  Atlantic  migratory 
group.  Possessing  three  king  mackerel 
per  person  per  trip. 

(3)  Spanish  mackerel  Bag  limits  set 
under  §  642  27(c)  will  be  announced  in 
the  Fednral  Register. 

(b)  All  king  mackerel  must  be  landed 
in  identifiable  form  as  to  number  and 
species  (with  the  understanding  that 
head  and  tail  can  be  removed).  All 
Spanish  mackerel  nust  be  landed  with 
head  and  fins  intact. 

(c)  After  a  closure  undt  r  §  M2. 22(a)  is 
invoked  for  a  commercial  allocation  or 
quota  specified  in  {  642.21  (a)  or  (c): 


(1)  A  vessel  permitted  under 

§  642.4(a)(1)  to  fish  under  a  commercial 
allocation  may  not  fish  under  the  bag 
limit  specified  m  paragraph  (a)  of  this 
section  for  the  closed  species/migratory 
group/zone,  except  as  provided  for 
under  paragraph  (c)(2)  of  this  section. 

(2)  A  charter  vessel  permitted  to  fish 
under  a  commercial  allocation  for 
mackerel  may  continue  to  harvest  fish 
under  the  bag  limit  specified  in 
paragraph  (a)  of  this  section  provided  it 
is  under  charter  and  the  recreational 
allocation  for  the  respective  migratory 
group  of  mackerel  under  §  642  21  (b)  or 
(d)  has  not  been  reduced  to  zero  under 
§  642.22(b). 

(d)  A  fisherman  may  sell  his  catch  of 
mackerel  taken  under  the  bag  limits  in 
paragraph  (a)  of  this  section  unless  the 
respective  migratory  group  or  zone 
commercial  allocation  or  quota  in 

§  642.21  (a)  or  (c)  has  been  reached  and 
closure  under  S  642.22(a)  has  been 
invoked.  Mackerel  sold  by  fishermen  are 
counted  against  the  appropriate 
commercial  allocation  or  quota  in 
§  642.21  (a)  or  (c)  for  the  area  where 
they  are  caught. 

(e)  A  person  who  fishes  for  mackerel 
in  the  EEZ  may  not  combine  the  bag  and 
possession  limits  of  this  part  with  any 
bag  or  possession  limits  applicable  to 
State  waters. 

(f)  The  operator  of  a  vessel  that  fishes 
for  mackerel  in  the  EEZ  is  responsible 
for  the  cumulative  bag  limit,  based  on 
the  number  of  persons  aboard, 
applicable  to  that  vessel. 

(g)  A  person  who  fishes  for  king  or 
Spanish  mackerel  from  the  KF.7  under 
the  bag  limits  specified  in  paragraph  (a) 
of  this  section,  or  who  possesses  such 
king  or  Spanish  mackerel  in  the  EEZ. 
may  not  transfer  at  sea  king  or  Spanish 
mackerel  from  a  fishing  vessel  to  any 
other  vessel. 

15.  Section  642.29  is  revised  to  read  as 
follows: 


>  642.29     Area  and  time  separation 

(a)  Kmg  mackerel — (1)  Summer 
separation.  During  the  summer  period 
(April  1  through  October  31)  the 
boundary  separating  the  Gulf  and 
Atlantic  migratory  groups  of  king 
mackerel  is  a  line  extending  directly 
west  from  the  Monroe/Collier  Coimty. 
Florida  boundary  (25''48'  N.  latitude)  to 
the  outer  limit  of  the  EEZ  (Figure  2). 

(2)  Winter  separation.  During  the 
winter  period  (November  1  through 
March  31)  the  boundary  separating  the 
Gulf  and  Atlantic  migratory  groups  of 
king  mackerel  is  a  line  extending 
directly  east  from  the  Volusia /Flagler 
County,  Florida  boundary  (29''2S'  N. 
latitude)  to  the  outer  limit  of  the  EEZ 
(Figure  2). 

(b)  Spanish  mackerel.  The  boundary 
separating  the  Gulf  and  Atlantic 
migratory  groups  of  Spanish  mackerel  is 
a  line  extending  direcdy  east  from  the 
Dade/Monroe  County,  Florida  boundary 
(25"'20.4'  N.  latitude)  to  the  outer  limit  of 
the  EEZ. 

Appendix  A — [AmendedJ 

lo.  in  Appenuix  A,  Tables  1  and  2  are 
removed. 

§  642,3.  ;  642-5.  S  $42.7,  J  642  23   a-c 
§642.26      Amended) 

i7.  in  nauiUon  to  the  amendments  set 
forth  above,  the  initials  "FCZ"  are 
removed  and  the  initials  "EEZ"  are 
added  in  their  place  in  the  following 
places:  Section  642.3(c);  Section  642.5(a) 
introductory  text,  (b)  introductory  text 
and  (c)  introductory  text;  Section 
642.7(a)  (3),  (4),  and  (12);  Section  642.23 
(a)  and  (b);  and  SecUon  642.26(a)(1) 
introductory  text,  (a)(l)(iii)  and  (a)(2). 

(FR  Doc.  87-14357  Filed  6-24-S7;  8:45  amj 
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This    section    of    Wis    FFnFRAI     REGISTER 
contains   notices   to    "-     '.mt^m     >t   ttw 
fKOfiosef)   issuance   i>>   (u*«;.   ai»u 
"njiiiitni'-s    The  purpose  o<   these   notices 
^   '      jivt.  intefested  persons  an 
.<.(•.<•:, II. ly    to   participate   m   tfie   oile 
'!!►:., J    :niof    to   the   adoption   of   ttie   Final 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  46 

Increase  in  License  Fees 

AtitNcv    \gricultural  Marketing  Service. 

•■si)\ 

ACTION:  Notice  of  proposed  revision  of 
regulations. 

summary:  The  DepHrtment  of 
.\>.;r;i-ui!ure  (USDAJ  proposes  a  reviston 
of  the  Regulations  (other  (han  Rules  of 
Practice)  under  the  Perish  iliU* 
Agricultural  commoditn  ^  A  ■  t^'ACA( 
which  increases  the  license  fee.  The 
purpose  of  the  revision  is  to  cover 
increased  operating  costs  associated 
with  arlminiatration  of  the  program. 
DATE.  Written  C(immen!8  on  this 
proposal  should  be  filed  hy  July  27, 1987. 

AOORfeSS;  Written  comments  on  this 
pro[>.;  ,.,i  should  be  sent  to  Kathleen  M. 
K    :!   J   \(:.'\  HrarKh.  Room  2095  S..  Fruit 
.11   i  Vegetable  Division,  Agricultural 
M  irkpting  Service,  U.S.  Department  of 
.Ai'.r,  .ilture  Wnshirtiiton   HC  :!n250. 

FOR  FURTHER  INFORMATION  CONTACT: 

K  ithleen  M   Fi!ni   ,\>*si'it  mt  to  the  Chief, 
t'ACA  itioiu.h.  KoLiiii  Z09&  S.,  Fruit  and 
Vegetable  Division,  AMS,  USDA. 
Washington.  DC  20250.  Phone  (202)  475- 
3244 

SUPPLEMENTARV   INFORMATION;  ThiS 

proposed  action  tias  been  reviewed 
under  the  USDA  procedures  established 
in  the  Secretary's  Memorandum  1512-1 
and  supplemental  memorandum  dated 
March  5, 1980,  to  implement  Executive 
Order  12291  and  has  been  classified  as 
"non-major"  because  it  does  not  meet 
any  of  the  criteria  identified  under  the 
Executive  Order. 

Pursuant  to  requiremer;!:)  set  forth  in 
the  Regulatory  Flexibility  Act  (FRA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


The  purjioit;  ul  Iho  Kl  A  is  lu  tit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 

or  disprtjp<-rt!u[i.Uc'.v  bunicnc  i 
Althmigh  th*"rp  are  niini-rmih  small 
entities  doin^  iiuhn^.-ss  sudu.  '  to  the 
I'l'rishahle  Asni  uiSurai  ( .urnimxiities 
\i  !   ihi-  rcKiil.tiioii  rHMston  mercU 
risHiUfS  iriat  !.hf  prm^ian.  nMriulcil  !t; 

pr  ■■'.  ■ ::> ;  i  .r  ''Mi-  pi  ,n  ;:n*,i  ill  tin- 

iti.l;Kslr\    ii4  suffii  lently  funded  to 
[xTt.imi  its  r»'«ponsii)iiitie8 

I'tu'  pniposed  actum  will  iiol  tiave  an 
annual  effect  on  ttu  »'<,unoinv  of  Sli«) 
million  or  more   nu  whI  it  result  ir.  a 
m.i|iir  :iu  rease  in  cost.s  or  pni  es    I  he 
AiiriiiniMlritiir  of  the  /\)iii<  iilturai 
Marki'tinv!  :~ii'r\  it  e  tia.s  delemiiiii.'il  ihaf 
the  proposal  IS  in  response  to  an 
emer|,;en(.y  funding  situation  and  as  such 
IS  considered  to  be  an  agency 
n'lnHcement  decision. 

B.H  k>;round 

Hie  l'.At..\  WHS  enacted  by  Conj^re.sii 
in  1930  so  as  to  establish  a  code  of  fair 
trading  practices  covering  the  marketing 
of  fresh  and  frozen  fruits  and  vt-getahles 
in  interstate  or  foreign  comraene  It 
protects  growers.  shipfH-rs,  and 
distributors  dealinx  m  tho'^i' 
commodities  bv  prohitntin^  uiiitiir  aiul 
frauiluient  pi  a.  iices. 

The  law  prnMih-s  for  the  enforcement 
of  contrai  t-,  iiy  pr<iv  idiiK  for  the 
colle<  !i.in    'i  ii.uiidK'"^  t!nin  any  one  who 
fails  ti  ri'i-.-i  i  cnirai  iii.ii  obligations.  CJn 
May  7, 19^*-}.  ,u;  dr-iciuiruTii  to  the 
PACA,  Pub.  1.  i*ti-Z7J.  impressed  a 
statutory  trust  on  licensees  for 
perishable  agricultural  commodities 
received,  products  denved  from,  and 
any  receivables  or  proceeds  due  from 
the  sale  of  the  commodities  for  the 
benefit  of  suppliers,  sellers,  or  agents 
who  have  not  been  paid. 

The  PACA  is  enforced  through  a 
licensing  system.  All  commission 
merchants,  dealers,  and  brokers 
engaged  in  business  subject  to  the  Act 
must  be  licensed.  The  cost  of 
administering  the  Act  is  financed 
entirely  through  the  license  fees  paid  by 
those  engaging  in  business  subject  to  the 
law.  The  Secretary  is  charged  with 
setting  the  license  fee  at  a  level 
necessary  to  meet  the  expenses  of 
admintstre-'don  within  the  maximum 
provided  in  the  law  by  Congress. 
Amendments  to  the  Act  in  1981 
permitted  the  Secretary  to  assess  a  base 


annual  fee  of  up  to  $:uw.  plus  an 
assessment  of  up  to  $150  for  each 
branch  operation  e xceeding  nine.  The 
maximum  aggregate  annual  license  fee 
for  any  firm  cannot  exceed  $3,000. 

The  administration  of  the  trust  statute 
has  incrsaaed  the  workload  under  the 
program  along  with  related  travel 
expenses  far  above  original 
i'Vf>et:tatior..s    .As  a  !i>  prodii.  i    •■!  r\r 
trust  anieDajuent,  iruMe  ha*,  aiso  '.•<-i-r  a 
dramatic  increase  in  the  filiii><s  of 
reparation  actujas  liy  iniured  [laities  to 
recover  da  maxe.ii  under  their  (ontract.  as 
well  as  in(.reai»eH  Ul  trade  in((iiines, 
disciplinary  i  onipiamt  fi!iii>;s    inil 
investigations  that  require  personal 
audits   It  IS  anticipated  that  the 
w. unload  and  travel  requirements  will 
oiiimue  to  increase  as  im)re  K'owers, 
si.ifipers.  ami  di.slribulorH  seek  to  utilize 
tfie  iM^nefitH  and  protection  of  the;  new 
Statute.   Uiuier  the  current  fee 
assessmenU  the  program  has  been 
operating  with  a  dcfiru  ,uid  d.Mwmg 
down  its  trust  fund  reserve   liiiless  fees 
are  increased,  the  program  will  dt[)!eic 
Its  trust  fund  reserve  duriiiK  Kisi  al  Year 
1968.  at  which  lime  enforcement 
activities  will  have  to  lie  curtailed 
In  order  to  er -.'ir''    ontinued  and 
effective  adrniiiistrati.in  of  the  provfram. 
the  license  fees  for  firms  dealiny  in 
commodities  subject  to  the  PACA  must 
be  amended  t<i  reflect  the  mrreased 
costs  assoi  .iieii  with  tb«'  pro^rani  in  the 
comma  fiscal  vears    The  curren*  iici-riie 
fee  IS  S-Mf)  plus  $U)8  for  each  bram  h  or 
additional  business  f«(.ility  operated  by 
the  appiico!  F'vi  ceding  nine  1  he 
Secretary  has  <)eierniined  that  an 
increase  in  su<  h  fees  to  SUXI  anc  SI  50, 
respectively   will  (.over  the  costs  of  the 
program  through  the  beginning  of  Fiscal 
Year  1990 

List  of  Subject!,  m  7  CKK  Part  4fe 
Agricultural  commodities. 

PART  46— I  AMENDED! 

7  CFR  Part  46  is  amended  as  follows: 

1.  The  authority  citation  for  Part  46 
continues  to  read  as  follows: 

Authority:  Section  15,  46  Stat.  537:  7  U.S.C. 
4990. 

2.  Section  46.6  is  revised  to  read  as 
follows: 

5  46  6     License  le«. 

The  annual  license  fee  is  three 
hundred  (300)  dollars  plus  one  hundred 


fifty  (150)  dollars  for  each  branch  or 
additional  business  facility  operated  by 
the  applicant  exceeding  nine.  In  no  case 
shall  the  aggregate  annual  fees  paid  by 
any  applicant  exceed  three  thousand 
(3.000)  dodars.  The  Director  may  require 
that  the  fee  be  submitted  in  the  form  of  a 
money  order,  hank  draft,  cashier's  check 
or  certified  check  made  payable  to 
Agricultural  Marketing  Service. 
.Authorized  representatives  of  the 
Department  may  accept  fees  and  issue 
receipts  therefore. 

Dune  at  V\a.shinKt.m  DC,  on  )une  22, 1987. 
William  T.  .ManJey, 

Deputy  Administrator,  Marketing  Programs. 
;KR  Doc  H-- 14477  Filed  6-24-87:  8:45  am] 
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7  CFR  Part  1068 

I  Docket  No.  AO-178-A41] 

Milk  In  the  Upper  Midwest  Marketing 
Area;  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  Order 

agency:  .Agricultural  Marketing  Service, 

rsDA 

ACTION:  Notice  of  public  hearing  on 

proposed  rulemaking. 

SUMMARY:  The  hearing  is  being  held  to 
consider  changes  in  the  Upper  Midwest 
order  in  response  to  various  industry 
proposals  submitted  by  Land  O'Lakes, 
Inc.,  and  five  other  cooperative 
associations  as  well  as  a  proposal  by 
Marigold  Foods. 

The  cooperatives'  major  proposal 
would  provide  a  monthly  minimum 
shipping  requirement  for  reserve  supply 
plants  of  5  percent  for  August  and 
December  and  8  percent  for  September 
through  November.  The  Director  of  the 
Dairy  Division  would  have  the  authority 
to  increase  or  decrease  the  monthly 
shipping  percentages  established  for 
reserve  supply  plant  qualification.  A 
handler  operating  two  or  more  reserve 
supply  plants  would  have  the  election  to 
pool  this  milk  supply  as  a  unit  by 
meebng  the  same  percentage 
requirements  as  a  single  plant.  Other 
proposals  by  the  cooperatives  would 
also  modify  the  pooling  provisions  of  the 
order. 

The  proposal  by  Marigold  Foods 
would  permit  the  operator  of  one  or 
more  distributing  plants  and  one  or 
Hiore  soft-products  (cream  items,  cottage 
1  heese  and  yogurt  but  excluding  ice 
cream)  plants  located  within  the 
marketing  area  to  treat  such  plants  as 
one  plant,  or  unit,  for  pooling  purposes. 
DATE:  The  hearing  will  convene  at  9:00 
a  m  on  Iu!y  7,  1987. 


ADDRESS:  The  hearing  will  be  held  at 
The  Thunderbird  Motel.  2201  East  78th 
Street  (Interstate  Highway  494  and  24th 
Avenue  South).  Minneapolis 
(Bloomington),  Minnesota  55420-1695, 
(612)  854-3411. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt.  Marketing  Specialist. 
Dairy  Division.  Agricultural  Marketinc 
Service.  U.  S.  Department  of  Agricui'art- 
Washington,  DC  20250.  (202)  447-4829. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  536  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

.Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  The  Thunderbird 
Motel.  2201  East  78th  Street  (Interstate 
Highway  494  and  24th  Avenue  South), 
Minneapolis  (Bloomington).  Minnesota, 
beginning  at  9:00  a.m..  on  )uly  7,  1987, 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Upper  Midwest  marketing 
area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  [7 
U.S.C.  6(Jl-6:4),  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

The  purpose  of  the  heanng  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

Evidence  also  will  be  taken  to 
determine  whether  emergency 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  (7  CFR  9an21d))  with  respect 
to  the  proposed  amendments. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L  96-354).  This 
.Act  seeks  to  ensure  that,  within  the 
statutory  authonty  of  a  program,  the 
regulatory  and  information  requirements 
are  tailored  to  the  size  and  nature  of 
small  businesses.  For  the  purpose  of  the 
Federal  order  progra.m,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 


businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

List  of  Subjects  in  7  CFR  Part  1068 

Milk  marketing  orders.  Milk,  Dairy 
products. 

PART  1068— (AMENDED) 

1.  The  authority  citation  for  Part  1068 
continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2,  The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Proposed  by  Land  O'Lakes,  Inc., 
Associated  Milk  Producers,  Inc.,  Mid- 
America  Dairymen,  Inc.,  Wisconsin 
Dairies,  First  District  Association,  and 
Cass-Clay  Creamery: 

Proposal  No.  1: 

In  §  1068.7  Pool  plant,  revise 
paragraph  (d)  by  revising  (d)(1)  and 
{d)(3).  redesignate  (d)(4)  as  (d)(5)  and 
add  a  new  (d)(4).  delete  (d)(6),  and 
revise  and  redesignate  (d)(5)  as  (d)(6)  as 
follows: 

J  106R.7    Pool  plant 

(d)  •  •  • 

(1)  A  daily  average  of  25,000  pounds 
or  more  of  Grade  A  milk  from  dairy 
fanners  is  received  at  the  plant  on  two 
consecutive  days  during  the  month: 

(2)  *  *  • 

(3)  The  operator  of  the  plant  has  filed 
a  request  with  the  market  administrator 
for  pool  status  prior  to  July  15,  Once 
qualified  as  a  pool  plant  pursuant  to  this 
paragraph,  such  status  shall  continue  to 
be  effecbve  unless  the  operator  requests 
nonpool  status  for  the  plant  prior  to  the 
first  day  of  the  month  for  which  nonpool 
status  is  requested,  the  plant 
subsequently  fails  to  meet  all  of  the 
conditions  of  this  paragraph,  or  the  plant 
qualifies  as  a  pool  plant  under  another 
order; 

(4)  The  volume  of  bulk  fluid  milk 
products  shipped  from  the  plant  to  pool 
distributing  plants  during  each  of  the 
months  of  August  and  December  is  5 
percent  or  more  and  during  each  of  the 
months  of  September,  October,  and 
November  is  8  percent  or  more  of  the 
total  Grade  A  milk  received  at  the  plant 
from  dairy  farmers  during  the  month 
(including  milk  delivered  to  the  plant 
from  dairy  farms  for  the  account  of  a 
cooperative  association  pursuant  to 

§  1068.9(c)  and  milk  diverted  from  the 
plant  by  the  plant  operator  but 
excluding  milk  diverted  to  the  plant 
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'■    (!■.  ■iiuither  fiooi  pltuul.  Kuhiect  to  the 
fi.ili  wmi?  cdnditions' 

ii;  !  hfg«  shijipiriK  i)»"r<  ciildutt's  nifiy  if 
increased  or  lit''  n- 1  ,i   j  t!v  up  to  five 
percentage  poii:i.s  ^i, ![,;!>;  -iny  rnunth  by 
the  Director  uf   h.-  Dury  Division  If  he 
finds  that  such  rcvisuin  is  niv:ps8ary  to 
prevent  uncci'      n,,     ,!:•!•  :,!•-<  Before 
makinj^  such  ,*  f  ni     <   •       Director  shttli 
investivtate  the  ui-'-<\  !  ir  r-'vision  either 
i'.i  hi-,  ijw  I!  !k;':,i  'Ae  or  at  thr  riMjucst  of 
i;itun.',sicil  ■iiMSi.ns.  If  the  invu^ti^uiion 
shows  th.ii  H  11  V  ision  of  the  shipping 
percentage  might  be  appropriate,  he 
shall  issue  a  notice  staling  that  the 
revision  is  being  considered  and  invite 
data,  views,  and  arguments; 

(ii)  A  cooperative  association  that 
operates  a  reserve  supply  plant  may 
include  as  qualifying  shipments  Its 
deliveries  to  pool  distributing  plants 
clirectJy  from  farms  of  producers 

|iu)  A  priipni'tfiry  handler  may 
include  as  quiilifying  shipments  milk 
diverted  pursi, ml  !o  5  I0<.«.l3(d)  to  pool 

distributing  pi. mis    c  ii 

(iv)Twoor  .ii  Pi!  f      A.  supply 
plants  operato!  bv  (Hr  s , i no  handler 
may  qualify  feir  p.  ■  i    >;  is  a  unit  by 
mr-rtinR  the  np'.'h'  .iSif  pt^rcentage 
ri'  i;i;ri!r,ri!'s  ,,:  'is  ;.  iragraph  In  the 
same  maiim-r  a-,  ,i  ,  ;i^U;  plant. 

(5)  The  '!>«  t  i'  >r   if  itie  plant  supplies 
fluid  milk  ;    '    !       s  to  pool  distributing 
[)lants  Um  H'l  li  wMhin  an  area  designated 
hv  <hi'  rii.irkfi  .1  li:;,-is(rator as  the  "call 
iri  ,t"  in  oiiip! :  iTi  •■  v\Uh  any 
.I'MKiunc  i'!r,i:!i  '■>  ■'!''  market 
iniiiiinistrator  requesting  a  minimum 
Icvtl  of  shifiments,  as  further  provided 

f  H  ■ !  I  I VV 

(i)  ilie  market  administrator  may 
require  such  supplies  of  fluid  milk 
products  from  operators  of  any  pool 
reserve  supply  plants  within  the  call 
tirf'H  whenever  he  finds  that  milk 
supplies  for  Class  I  use  at  pool 
(iislnhutms;  plants  within  thi'  (  ill  nrea 
.ce  nt'cijcii  fr'irn  plnnts  (j'ifili!\ '!ii>  under 
th;s  pHmgrnph    Hefore  mukirii?  sik  h  a 
fiii(lmi<.  fhf  m.irket  H(jinm!s*r'i'"r  nH  :' 
investif^atp  tfie  need  ior  suih  s'Mpnu::;:., 
either  on  his  own  initiative  or  at  the 
request  of  inleresfp<l  persona   If  his 
invpHliKHlu-n  shows  thit  such  shipments 
I'lii^ht  he  appr  ipruile.  he  nhall  i-imie  a 
n.piwe  slHtini^  thrit  a  shippiiitf 
annoiini^Ttfnl  m  hrm^  i  unmtfred  and 
inviting  liata.  views,  diui  rirvu.'nenls  w'th 
rcspe^;!  to  the  prnp.igcd  Hhijij  in.^ 
tinni>Mni:fmen!: 

Ml)  Fi>r  the  pur[)0(ie  of  niertin«  <iny 
sf  ijipiiiH  reijuin'menl  aniimin  rtl  by  the 
market  aiimmistraior 

(A)  Qualifyms  shipments  lu  pool 
ilistribwtina  plants  within  the  i  fill  area 
n:  iv  iinjtnate  from  snv  pi.inl  or 
r' ■  uliiitT  n"i\  1  ijM'lies  iif  the  handler 


provided  that  siii  mcnts  frum  sources 
ii'her  'h.ni  'he  p.u-Us)  suh|('<  t  to  the  rail 
,i:.  i  Ii,  Ik  -.iifijlirs  ';  .r  v\  hic:h  a 
cooperative  associ.ii'iin  ,,s  thi'  h.iiiiiler 
pursuant  to  5  1088.91    J  ni  lit  he  m 
addition  to  any  shipments  already  bein« 
made  by  the  h;inr!!rr  and  rray  nni  rfiwii 
from  shifting  nn.K  sa;.;!  ,.-s  ;■■  .n  a  ii<"a 

dislributin«  p   ^  i      ,:s,Je  the  call  area  to 
one  within  Ihi-  <  a.:   n'-a;  and 

(B)  Shipments  from  a  reserve  supply 
plant  within  the  call  area  to  a  pool 
distributing  plant  outside  the  cull  area  or 
to  a  comparable  plant  regulated  under 
another  Federal  order  may  count  as  if 
delivered  to  a  pool  distributing  plant 
within  the  call  area  if  the  market 
administrator  is  notified  of  the  amount 
of  any  such  commitments  to  ship  milk 
prior  to  announcement  of  a  shipping 
requirement  pursuant  to  this  paragraph. 
Qualifying  shipments  to  an  other  order 
plant  may  not  be  classified  pursuant  to 
S  1068.42(b)(3):  and 

(ill)  Failure  of  a  handler  to  comply 
with  any  announced  shipping 
requirement,  including  making  any 
significant  change  in  his  marketing 
operations  that  the  market  administrator 
determines  has  the  impact  of  evading  or 
forcing  such  an  announcement,  shall 
result  in  immediate  loss  of  pool  status 
for  the  plant  pursuant  to  this  paragraph. 
A  plant  losing  pool  status  in  this  manner 
or  a  plant  that  requests  nonpool  status 
may  not  again  qualify  as  a  pool  plant 
pursuant  to  this  paragraph  for  a  period 
of  one  year  from  the  date  on  which  pool 
status  was  last  held;  and 

(6)  A  plant  must  have  been  a  pool 
plant  under  this  order  during  each  of  the 
preceding  months  of  August  through 
December  to  be  a  pool  plant  under  this 
paragraph  during  the  following  months 
of  January  through  July. 

Proposed  by  Marigold  Foods: 

Proposal  No.  2: 

In  (  1068.7  Pool  plant,  add  a  new 
paragraph  (a)(3)  as  follows: 

1  1068  7     Pool  plant 

(a)--  • 

(3)  A  unit  consisting  of  at  least  one 
pool  distributing  plant  and  one  or  more 
additional  plants  of  a  handler  shall  be 
considered  as  one  plant  for  the  purpose 
of  meeting  the  requirements  of  this 
paragraph,  subject  to  the  following 
conditions: 

(i)  For  each  plant  within  the  unit 
which  is  not  a  pool  distnhutinw  plant, 
the  combined  disp>  --t..  n  of  f,>.im  milk 
and  butterfal  in  prulut.ts  spttified  m 
section  40(a).  section  40(b)(1)  in 
pack.ic;r>1  fn.'m.  an.i  se-  fu.n  40(hy(4)(i|  is 
50  p<':  •»  ent  or  n.nri'    '!  ",n    lolal  ( Irade  A 
fluid  nuk  priiducts  received  in  hvrfir  fumi 


Hi  such  plant  or  diverted  therefrom  by 
the  plant  operator 

inj  All  pliints  wilhm  the  unit  are 
located  wilhm  the  ni«rketing  area;  and 

fiiil  The  operator  of  the  unit  has  filed 
a  wnt'i  n  request  with  the  market 
ritlnimistrafor  prior  to  the  first  day  of  the 
month  in  which  such  status  is  desired 
effective. 

Proposal  No.  3: 

In  S  1068.7(a)(1).  delete  the  following 
obsolete  language: 

"(Upon  the  effective  date  of  this  order, 
the  market  administrator  shall  compute 
and  announce  the  weighted  average 
Class  I  utilization  percentage  of  the  four 
markets  combined  herein  for  each  of  the 
preceding  12  months.  Such  computation 
shall  be  used  in  determining  pooling 
standards  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  during  the  first 
year  this  order  is  effective.)" 

Proposed  by  the  Dairy  Division. 
Agricultural  Marketing  Service: 

Proposal  No.  4: 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  Aaron  L  Reeves, 
4570  W.  77th  Street,  Suite  210. 
Minneapolis.  Minnesota  55435  or  from 
the  Hearing  Clerk,  Room  1079.  South 
Building.  United  States  Department  of 
Agriculture.  Washington,  DC  20250,  or 
may  be  inspected  there. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk's  Office.  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 
Office  of  the  St^cretary  of  Agriculture 
Office  of  the  Administrator.  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division.  Agricultural  Marketing 

Service  (Washington  office  only) 
Office  of  the  Market  Administrator. 

Upper  M.iiwesl  Ma:kp  tir;«  .^rea 

Proceihjral  raaM.'-s  an-  n^t  «.i!inecl  tO 
the  above  [m>hit  ilioii  anii  nt.A  )>• 
!  SI  I  ssfd  at  any  time. 


Sijineti  at  Washinjfton.  IX:,  on  ji  r»f  '>j 

I   Patrick  Boyl«. 

Administrotor 
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FEDERAL  HOME  LOAM  BANK  BOARD 

12  CFR  Part  S63 
(No.  87-M1I 

Reguistory  Capitai  Requirements  of 
Insured  Institutions 

Dated:  June  10. 1987. 

AGEJiCV:  Fedenil  Home  Loan  Bank 

Hoard 

ACTION:  Proposed  rule. 


SUMMARY:  The  Federal  Home  Loan  Bank 

Board  1  lioard")  as  operating  heed  of 
the  Federal  Savings  itid  Loan  liisuram^ 
Curpuratiun  (   FSlJCr  )  is  proposing  to 
amend  Us  regulation  setting  the 
regulatory  capital  reqinreme-nts  for 
institutions  insure    tiy  the  FSLIC 
("insured  institutions'"!  by  chariging  the 
method  of  computing  tfu;  annual 
calculation  of  industry  profits;  by 
deleting  the  provision  concerning  the 
effect  upon  base  liabilities  uf 
acquisitions  and  sales  of  less  than 
substantially  all  of  the  liahililics  of  an 
insured  institution  ("brunch  saleb  ).  duu 
by  amending  its  earnings  based 
accounts  regulation  to  conform  that 
regulation's  provisions  establishing 
regulatory  capital  thresLoIds  to  the 
current  regulatory  capital  requirements. 
The  Board  requests  comment  on  all 
aspects  of  this  proposal,  including 
certain  issues  specifically  mentioned 
bw^iow. 

DATE;  Conunents  must  be  received  on  or 

before  August  24.  1987. 

ADDRESS:  S*'nd  romments  to:  Director. 

infannation  Ser\  ices  Section.  Office  of 

the  Secret.iria:.  K-ticrdl  Home  l^tan 

B,ink  Buanl    i"iM  (,  Street  \VV., 

\\  i.st.aixUin.  1)(,  .:4i.S5Z  Comments  will 

Lk;  aVciiinhu'  tor  paiilir  inspection  at  this 

address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jer:iyn  Rugm.  Staff  Attorney.  (202)  377- 
7018,  Jerome  L.  Rdelsfein.  Assistant 
Director,  (202)  377-7057.  fohn  F. 
Connolly.  Deputy  Director  for  Capital 
and  Finance.  \.H)2)  3r^-64b5  ReRuLationf 
and  Legislation  Division,  Office  of 
General  Counsel;  Richard  C.  Pickering, 
Deputy  Director.  (202)  377-6770.  or 
Joseph  A.  Mt  Kenzie.  Director,  l^jlicy 
Analvsis  Divisinn  /;'n2i  'r':-.8"h1.  Office 
of  Pr-''  :\  arici  FLo:u,n;i(   Kh  st-.r,  h. 
Fe.il-!.,;  Hon:.-  l.iaii  Bank  Board.  1700G 
Street  .\W..  Washington.  DC  20552. 


SUPPt.EMEMTARY  lWO«M*TK>«:  These 

amcnrimer.fs  are  proposed  pifrsoant  to 
the  Board's  general  aufhorify  under  the 
National  Housing  .Act  an<\  spptTfically 
under  sfrunn  4ti3(h)  12  I'.S  C  l-2fifb), 
<-.'■  amended  by  the  fiarn-St  (k-nr.sip 
Depository  Institutions  .-^i-l  of  1982  Pub. 
L.  No.  97-320.  section  202fd)  m  Stat. 
14R9,  1492 

-\.  Proposed  Amendment  to    Annual 
Calculation" 

On  August  15. 198«.  the  Bt  ard  adopted 
its  re\ised  regulatory  capita!  regulation 
establishing  the  levels  of  cjjpilal 
required  for  all  insured  msntutions.  St'p 
Board  Res.  No.  86-857.  51  FR  3356,V-8fl 
(Sept.  22,  1986)  (-capital  regulation'"! 
Among  other  things,  the  capital 
regulation  requires  that  insured 
institution.^  maintain  regulatory  rapifal 
equal  to  at  least  six  percent  of  r»et 
liability  ,erowth  after  December  31.  19afi 
The  reyuiation  also  generally  increas*^ 
insured  institutions'  rsRulalory  capital 
requirements  on  the  level  of  liabilities 
each  insured  mstitution  had  on  January 
1.  19tt7  The  capital  on  these  existing 
liabilities  must  increase  from  the 
institution's  capital  requirement  fhefore 
adjustment  for  contmsency  factor  or 
qualifying  balances)  on  (anuarv  1   19«7 
to  six  percent  over  a  transition  period 
the  length  ol  which  is  determined  tiy 
industry  profitability 

{•ursuant  to  §  563.13|bl(2l(iv|.  the 
capital  regulation  ties  the  iniyease  in 
capital  required  on  all  insured 
institutions'  base  liabilities  to  the  pnor 
calendar  year  s  aggregate  averaw^  return 
on  the  assets  of  all  insured  irwtitutions. 
12CFR563.13(bl(2K)v|(1987)('Apnl 
calculation")  (hereinafter  referred  to  as 
the  "annual  calculation  "i   Insured 
institutions  are  required  to  inirrease  the 
capital  required  on  their  base  liabilities 
by  a  percentage  '  of  the  annual 
calculation. 

The  capitai  rejjulation  requires  that 
insured  institutions  );radually  increase 
their  capitfil  levels  based,  in  part,  on 
overall  industry  profitability  This 
gradual  increase  evidences  the  Board  s 
recognition  that  rntemal  generation  of 
capital  from  retained  earnings  takes 
time  and  that  in  order  to  meet  their 
capital  requirements  insired  institutions 
should  not  be  forced  to  convert  to  stock 
form  or  to  issue  securities  without 
adequate  regard  for  market  conditions. 

in  adopting  the  capitai  regulation. 
however,  the  Board  deemed  it  essential 
that  insured  institutions  raise  their 


'  The  appropnsle  percentage  depench  upon 
whether  an  mcured  inatfturion  falls  within  thr 
standard  group,  with  base  r9lio»  of  three  percent:  or 
ibe  lower  group,  with  base  ratio*  betow  three 
percent. 


capital  levels  as  rapidly  as  possible.  As 
stated  in  the  preamble  to  the  capital 
regulation,  insured  institutions  have  an 
immediate  need  for  six  percent  capital 
on  their  total  liabilibes.  51  FR  at  33571- 
73  The  Board  also  set  forth 
comprehensive  policy  reasons  for 
requiring  insured  institutions  to  increase 
their  capital  requirements,  incorporating 
policy  discussion  from  the  preamble  to 
its  proposed  regulation.  The  former 
industry  level  of  required  capital  did  not 
pro\nde  adequate  protection  for  insured 
institutions,  their  depositors,  or  the 
FSUC  fund.  The  Board  believes  that 
attainment  of  six  percent  capitalization 
by  insured  institutions  is  of  continuing 
and  ever  increasing  significance  today. 
it  hereby  incorporates  the  discussion  in 
the  preambles  to  the  proposed  and  Gnal 
capitai  regulations  concerning  the 
reasons  for  attaining  such  levels.  Board 
Res.  No.  8&-426.  51  FR  16550, 16552  (May 
-  1986):  51  FR  at  33571-73. 

Moreover,  as  is  also  explained  in  the 
preamble  to  the  capital  regulatioo.  a  six 
percent  capital  level  for  all  insured 
institutions  is  not  only  necessary  but 
feasible,  id  at  335f>9-70  As  Ibe  Bo&rd 
then  stated,  an  historical  re^  iev%  ot 
cdpitdi  levels  in  the  industry  reveals 
that  much  higher  levels  have  been 
sustained  during  certain  periods  in  the 
past.  Id.  at  33.T69  Further,  the  feasibility 
of  attaining  trie  capiiai  ke\  eis  required 
by  the  capitai  regulation  over  the  next 
six  years  was  confirmed  by  a  study 
conducted  by  the  Board's  Office  of 
Policy  aad  Econonuc  Research.  See  An 
Analysis  of  the  Proposed  Capital 
Requirements  for  Thrift  Institutions:  A 
Staff  Economic  Study  (Aug.  15, 1986). 
Based  upon  that  study  the  Board 
conctuOed  that  the  large  majority  of 
insured  institubons  will  be  able  to  meet 
the  required  six  pt»rrent  capitai  level  Id 
The  Board  finds  no  reason  to  alter  that 
conclusion  and,  accordingly,  reaffirms 
that  most  institutions  can  realistically 
expect  to  achieve  that  goal. 

The  Board,  however,  believes  that  the 
changed  financial  picture  of  the  industry 
since  adoption  of  the  capital  regulation 
necessitates  revision  of  the  adjustment 
mechanism  for  increasing  insured 
institubons"  required  capital  on  their 
base  liabilities.  The  need  for  this  change 
is  reflected  by  the  Board's  computation 
of  its  first  annual  calculation  On  April 
30. 1987.  the  Board  released  its. 
computation  of  the  industry  s  1966 
annual  calculabon:  the  aggregate  annual 
rate  of  return  on  the  aRgresste  average 
level  of  assets  of  all  insured  institutions 
collecbvely  was  0.09  percent.  Board  Res. 
No.  87-526,  52  FR  17470  (May  8, 1987). 
With  an  average  return  on  assets  of  Oi>* 
percent,  it  would  take  approximately 
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thirty-lhree  years  for  the  basic  capital 
requirement  to  reach  six  percent  of  total 

iiuliilities. 

The  Board  believes  that  this  low 
unnual  calculation  figure  is  a  result  of 

the  increasing  polnrity  between  the 
profitable  and  unprofitable  segments  of 
the  thrift  industry  The  industry  is 
Idfurcflted  with  rt'spt^i  t  to  profitability. 
The  unprufitahlc  sfgnienl  of  the 
industry,  approximately  20  percent  of 
insured  institutions,  incurred  losses  of 
S«.;)  biUiun  in  1986.  At  the  same  time,  the 
overwhelming  maji)rity  of  insured 
inslitutionB.  that  is.  the  rfm.iinin«  rt() 
pt-rccnt  of  the  industry,  earned  $8.2 
billion  111  !'<«♦; 

Approximately  eighty  percent  of  the 
losses  experienced  by  the  unprofitable 
segment  were  incurred  by  institutions 
that  are  insoUent  under  generally 
accepted  accounting  pnnci()le8 
(   (lAAP'  )  Indeed,  a  large  proportion  of 
these  (iAAP  insolvent  insured 
institutions  would  already  have  l>e<rn 
closed  by  the  FSIJC  were  it  not  for  the 
*t;nous  undercapitalization  of  the  FSIJC 
fund  Itself. 

Today,  in  order  to  effect  its  ongin>ii 
Intention  to  raise  the  capital  levels 
throughout  the  industry  to  at  least  six 
ptn-cenl  of  total  liabilities,  the  f}udnl 
prop^jses  to  correct  the  deficiencies  of 
the  current  measure  of  industry 
profitability  by  computing  the  annual 
calcul«tion  to  exclud*  GAAP-lnsolvenI 
insored  institutions.  Specifically,  the 
Board  profvjses  to  amend 
5  ,SH3  13(b)(2)(iv)  so  that  the  annual 
calculation  is  based  upon  the  median 
return  on  assets  ("R(M")  of  all  insured 
institutions  whose  assets  exceed  their 
liabilities  under  LiAAP  Under  this 
proposal,  the  annual  calculation  would 
be  computed  as  a  penentage  of  the  sum 
of  the  median  ROAs  of  all  CAy\I'- 
solvent  institutions  in  each  of  the  four 
calendar  quarters  ending  on  the  June 
:K)th  preceding  compulation  of  the 
annual  calculation   The  ROA  for  each 
institution  would  be  calculated  as 
follows  (urrt-n!  i  . A.M' ii«'t  mi  ome  for  a 
quarter  divided  by  nn  average  of  the 
institution  8  total  assets  at  the  end  of 
that  quarter  and  the  end  of  the 
immediately  preceding  quarter.* 

The  Board  believes  that  using  CAAP- 
solvency  as  a  basis  for  including 
institutions  in  the  annual  calculation  is 
consistent  with  its  current  policy  of 
requiring  more  standardized  reporting. 
The  Board  is  currently  moving  toward  a 
GAAP  reporting  system  for  all  Insured 
institutions.  Effective  {anuary  1, 1968.  all 
insured  institutions  will  be  required  to 


report  to  the  Board  on  a  CA.AP  h-is  s 
Board  Res.  No.  87^29.  52  FR  1H.(4()  iMay 
15,  1987).  The  first  quarterly  report 
under  GAAP  will  be  the  report  for  the 
period  ending  March  31   IvWH  t'litil  the 
GAAP  reporting  system  has  been  in 
effect  for  four  quarters,  the  Board  will 
approximate  insured  institutions'  GAAP 
equity  capital  for  purposes  of  the  annual 
calculation  by  deducting  those  items 
included  within  regulatory  capital  that 
do  not  constitute  GAAP  equity  capital. 
Such  items  include  qualifying  mutual 
capital  certificates,  qualify mg 
subordinated  debenture's   appraised 
equity  capital,  net  worth  certificates. 
accrued  net  worth  certificates,  income 
capital  certificates,  and  deferred  net 
losses  on  loans  and  other  assets  sold. 

Stf  hi 

The  Board  has  (,onsidered  other 
methods  of  distinguishing  between 
profitable  and  unprtifitable  institutions 
m  order  to  correct  the  distortion 
revealed  by  the  annual  calculation  it 
recently  published  Based  on  a  median 
figure.  It  detennir>«d  the  annual 
oilculation  excluding  groups  other  than 
GAAP  insolvent  institutions.  The  figures 
were  very  comparable  *  The  Board 
chose,  however,  to  distinguish  based 
upon  GAAP-solvency  because  the 
concept  of  solvency  according  to  GAAP 
IS  raadily  understandable  and  consistent 
with  the  system  of  GAAP  reporting  that 
will  be  required  of  all  Insured 
institutions  in  the  future. 

The  Board  has  also  decided  to  amend 
the  capital  regulation  by  using  a  median 
rather  than  a  mean  (average)  as  the 
appropriate  measure  of  central 
tendency  Whereas  the  mean  is  highly 
s«'n8itive  to  extreme  high  or  low  ROAs 
and  IS  affected  by  the  size  of  the 
institutions  considered,  the  median — by 
focusing  on  the  ROA  of  the  fiftieth 
percentile  institution  and  on  the  ranking 
that  generates  that  fiftieth  percentile 
institution — theretiy  gives  equal 
importance  to  each  insured  institution 
and  more  accurately  reflects  the  ability 
of  the  large  majority  of  insured 
institutions  to  advance  toward  six 
percent  capitalizatum  * 


'  The  Board  note*  thai  thi*  Tigure  It  adhitled 
where  necTMary.  to  renecl  anels  acquired  by 
merger  or  bulk  purchata. 


•  A»  of  Decambei  Ji    !M««  sfie  unnual  calculatujn 
of  ROA  t>aied  upon  the  axdusloa  of  GAAP 
insolvani  Inatilutiont  wai  0  S4  (Baaed  on  a  mean 
figure,  the  ROA  of  only  GAAP  »olvenl  inatitutiona 
was  0.741  Baaed  upon  the  axcluiion  of  FSUC 
caaea — le  Ihoae  insureij  in»'itu'ion»  that  have  been 
tranaferred  by  the  i*up«rviior>  ilafl  of  one  of  the 
twelve  Federal  Home  Loan  Bank*  to  the  FSIJC  for 
financial  ataiatance  and/or  reaolution— the  figure 
was  080  Bated  upon  the  exclutlon  of  tniured 
inttituliona  with  regulatory  capital  leai  ihan  zero, 
(he  figure  waa  0.81 

*  The  Board't  Office  of  Policy  and  Economic 
Retearch  ("OPER  ")haa  demonatraled  that  uae  of 
different  meaturet  of  central  tendency  can  have  a 
tignlficani  effect  on  the  calculation  of  the  industry  i 


In  the  Boards  view,  this  proposed 
method  of  calculation  is  a  more  accurate 
reflection  of  overall  industry 
profitability.  Moreover,  it  eliminates  the 
distorting  effect  of  the  inclusion  of 
GAAP-insolvent  institutions  in  the 
calculation,  many  of  which  are 
permitted  to  continue  operating  only  as 
a  result  of  the  inadequacy  of  the  FSLIC 
fund. 

In  addition,  the  Biiard  is  also 
proposing  to  change  the  timing  for  its 
calculation  and  publication  of  the 
asyjre«ale  return  on  assets  of  insured 
institutions  for  the  prior  year  The 
reason  for  this  proposed  change  is  that 
the  Board  is  aware  that  approximately 
two-thirds  of  all  insured  institutions  use 
the  calendar  year,  from  January  1  to 
December  31    both  as  their  fiscal  year 
and  for  purposes  of  their  annual  reports. 
Accordingly,  the  Board  believes  that  it 
would  facilitate  planning  l)y  insured 
institutions  if  the  capital  required  for 
their  total  liabilities  existing  on  January 
1  were  the  same  for  both  halves  of  the 
calendar  year 

This  can  be  accomplished  by 
computing  the  annual  calculation  in  the 
fourth  quarter  of  each  year  based  on  the 
four  quarters  ending  on  the  June  30th 
preceding  the  computation  and  making 
the  required  Increases  in  insured 
institutions'  liability  factors  effective  the 
following  January  1  and  July  1  Under 
this  proposed  change,  the  next  annual 
calculation  would  be  computed  and 
released  by  the  Board  in  the  fourth 
quarter  of  this  calendar  year  and  would 
apply  to  the  four  quarters  ending  June 
"M.  1987  This  computation  would  be 
used  in  computing  institutions'  required 
capital  requirements  on  January  1.  and 
July  1.  1988. 

Comments  are  specifically  requested 
on  the  Board's  proposed  method  of 
computing  the  annual  calculation  to 
exclude  all  institutions  that  are 
insolvent  under  G,'^.^P,  Also  requested 
are  comments  concerning  the  Board  s 
proposed  use  of  the  median  rather  than 
the  mean  at  the  selected  measure  of 
central  tendency  for  computation  of  the 
annual  calculation, 

B  Proposed  .Amendment  to  Branch 
Acquisitions  and  Sales  Provision 

The  Board  also  is  proposing  to  delete 
in  full  the  portion  of  the  capital 
regulation  relating  to  the  effect  upon  the 
calculation  of  required  capital  of  an 


ROA  The  OPER  hat  measured  this  return  uting 
different  central  tendenciea  Ttw  recently  publlthed 
annual  calcuialion.  bated  on  the  average  aggregate 
annual  ROA  for  the  entire  induttry.  wat  0.08  of  the 
induttry't  average  attett  The  ROA  for  all  iniurcd 
inttltutiont  uting  a  median  figurf  rather  than  a 
mean  wat  approximately  0.75  of  induttry't  aatela. 


acqiusitiun  or  sale  of  le&s  iban 
substantially  all  of  the  liabilities  of  an 
institution  in  which  the  selling 
institi>tinn  continues  rn  operatfnn  as  a 
separate  entity  ('"branch  sale")  The 
current  regulatory  provision  provides  as 
follows: 

For  any  acquisition  of  less  than 
suhataatially  all  of  the  Kdhihneg  of  an 
institution  m  which  ih«  selhnjj  instituucn 
continues  ia  operation  as  a  »e|>ar<ilt>  entity 
(including,  but  not  limited  to.  bramii 
acquisitions),  the  base  liabilities  of  the 
ac«^irinig  instftution  beginning  m  the  quarter 
in  which  the  transactJon  becomes  eff«  tive 
shall  be  the  base  iiahilitit-a  of  the  acquiring 
institution  calculated  to  uidude  an  itmount 
equal  to  the  liabilities  so  acquired,  the 
institution  shall  apply  its  hHbil!ty  facTor  for 
the  quarter  to  its  irMrvrtsed  level  of  bsje 
liabilitiea  acquired  from  t^e  sflhnjj 
insUtutioo.  The  seUing  inatiluiion  shall  deduct 
the  amount  of  liabilities  sold  from  iis  base 
liabilibes  and  shall  apply  its  liability  factor 
for  the  quarter  to  this  reduced  level  of  base 
liabiUlies. 

12  CFR  5f?3.13{bK7)fM)  (1987)  When  the 
Boaj^  adopted  this  regulatory  provision. 
its  intention  was  to  provide  insured 
institutions  wub  an  incentive  to  achieve 
their  planned  gn)wth  by  acquiring 
branches  of  existing  institutions.  This 
incentive  is  structured  a.s  follows:  if  an 
insured  institution  acquired  a  branch. 
the  amount  of  that  branch  s  liabilities 
would  be  added  to  its  base  liabilities 
rather  than  to  its  increased  liabilities, 
resulting  in  a  smaller  increase  in 
required  capital.  Correspondingly,  the 
insured  institution  selling  the  branch 
would  deduct  that  amount  from  its  base 
liabilities. 

The  Board  did  not  intend  however, 
that  this  provision  of  the  rapit.d 
regulation  would  have  the  effect  of 
discouraging  a  program  of  shnnkage  by 
branch  s.ile  as  opposed  to  shnnkage 
through  deposit  runoff  or  other  methods. 
The  different  effects  of  shnnkage 
through  these  means  has  become  a 
major  focus  of  various  strategies  to 
reduce  institutions'  capital 
requirements,  with  no  identifiable  public 
policy  benefits  Accordingly,  the  Board 
now  proposes  to  amend  the  capital 
regulation  by  deleting  the  provision 
prescribing  different  treiilment  of 
shrinkage  or  growth  by  branch  sale  or 
acquisition,  respectively,  from  the 
treatment  of  shrinkage  or  g.owth  by 
other  means  Comments  are  specifically 
requested  regarding  the  effects,  both 
positive  and  negative,  of  the  current  rule 
on  insured  institutions'  growth  and 
shrinkage  strategies  and  regarding  the 
effects  of  deletion  of  the  current 
provision  on  insured  msiitutions. 

UnUke  the  ameruiment  revising  the 
annual  calculation  described  above  that 
would  become  effective  January  1. 1988, 


deletion  of  the  specialized  branch 
treatment  may  be  adopted  by  the  Board 
and  made  effective  at  an  earher  dale 
after  the  expiration  of  the  conunent 

period. 

C  Proposed  .\mendment  to  Earnings- 
Based  Accounts  Regtdation 

The  Board  is  also  proposing  to  amend 
its  earnings-based  accouins  ('  EBA") 
regulation,  J  563.3-10,  to  conform  its 
provisions  reiatmg  to  regulatory  capital 
with  insured  institutions'  curreDt  capital 
requirements.  This  proposed  rev  ision  to 
the  capital  threshold  in  the  EBA 
regulation  makes  the  net  worth  factor 
for  supervisory  appro\  al  for  issuances 
of  EBAs  in  excess  of  the  standard 
threshold  identical  to  a  parallel 
provision  in  the  brokered  deposits 
regulation.  12  CFR  563.4  (1987). 

Paragraph  (c)(1)  of  the  EBA  regiilation 
provides  that  Supervisory  Agents  may 
grant  permission  to  insured  msbtutions 
to  issue  earnings-based  accounts  above 
the  otherwise  permitted  five  percent  of 
assets.  A  Supervisory  Agent  D-,ay 
increase  an  institution's  maximum  limit 
of  earnings  b^ised  accounts  to  twenty 
percent  of  the  institution's  assets  after 
the  Agent  considers  specific  criteria 
listed  in  the  regulation.  Among  the 
factors  to  be  considered  is  whether  the 
institution  meets  or  exceeds  its 
regulatory  capital  requirement  as 
defined  m  lire  EBA  regulation.  12  CFR 
563.3-10(c)(l)(i).  Regulatory  capital  is 
defined  as; 

(1)  An  amount  at  least  equal  to  three 
percent  of  all  liabihties  f)  p    f>>tal  assets,  net 
of  the  following;  loan*  \n  proce«8.  specific 
reserves,  and  Ceferrwi  credits  oth«  r  than 
deferred  tdxes:  minus  reguialory  capital  as 
defined  by  {  561.13  of  this  subchapter). . . . 

12  CFR  563.3-10(d)(l).  The  EBA 
regulation's  criiena  on  mslitutiuria 
capital  also  requires  Supervisory  Agents 
to  consider  whether  de  novo  inshtutions 
meet  their  special  regulatory  capital 
requirements  under  §  Sfevi.li.  12  CFR 
563.3-10(dj!2).  The  EBA  regulation  also 
directs  bupervisory  Agents  to  r  onsider 
whether  an  insured  institution's 
regulatory  capital  meets  or  exceeds  the 
amount  of  regulatory  capital  required  to 
be  maintained  in  an  applicable 
supervisory  directive  or  operational 
aiireement.  Id.  at  J  563.3-l()(c}tU- 

The  reguldlory  capital  cnterid  in 
J  563.3-lOld)  were  taken  verbatim  from 
the  net  worth  standard  adopted  by  the 
Board  m  its  brokered  deposits  regulation 
which  was  initiaUy  adapted  on  March 
26.  1984  See  49  FR  13012  ( Apni  Z  1984). 
That  net  worth  standard,  as  explained 
in  the  preamble  to  the  brokered  deposits 
regulation,  was  intended  to  assure  that 
insured  institutions  have  net  worth  at 
least  equal  to  three  percent  of  total 


liahihties  computed  as  required  by 
§  563.13(b)(2).  with  two  exceptions 
First  insured  institutions  were  allowed 
by  5  563.13(b)!2)  to  use  five  year 
averaging  in  calculating  their  total 
liabilibes.  The  Board  decided  to  have 
Supervisory  .Agents  ignore  the  effects  of 
this  technique  in  determining  wdiich 
institutions  should  be  able  to  offer 
earnings  basf^i  accounts  over  the 
standard  five  percent  level.  The  Board 
believed  that  five  year  averaging 
permitted  rapidly  expanding  institutions 
to  understate  their  total  habihties. 
Second,  the  net  worth  criteria  of  the 
ElBA  regulation  did  not  allow  use  of  the 
twenty-year  "phase-in"  method  in 
calculating  an  institution's  total 
liabilities,  because  that  method 
permitted  institutions  to  reduce  their 
total  liabilities  in  computing  their  net 
worth  requirements  by  as  much  as 
ninety-five  percent  depending  on  how 
long  they  bad  been  FSLIC-insured.  De 
novo  institutions  were  required  to  meet 
their  special  net  worth  requirements  set 
forth  at  12  CFR  563.13(b)(2)tiii) 
(subsequently  relocated  to 
§  563.13(b)[2]). 

At  the  time  it  adopted  the  EBA 
regulation,  the  Board  was  aware  of  the 
potential  need  for  today  s  proposed 
amendment  to  the  capital  criteria  of  the 
EBA  regulation  because  it  was 
considering  adopting  a  totally  revised 
net  worth  regulation.  The  Board 
ex]wessly  recognized  that  if  it  made 
significant  changes  to  the  net  worth 
regulatiori.  the  factors  set  forth  in 
5  563.3-10(d)  might  no  longer  be 
appropriate.  40  FR  50019,  50022 
(December  26, 1984).  In  fact  when  it 
adopted  revisions  to  its  net  worth 
requirements,  it  made  conforming 
changes  to  the  net  worth  criteria  of  the 
brokered  deposits  regulation,  but  failed 
to  make  similar  changes  to  the  EBA 
regulation.  See  50  FR  5232.  52^4  (Feb.  7. 
1985).  The  new  definition  of  net  worth  in 
the  brokered  deposits  regulation  was  the 
greater  of  (1)  the  minimum  net  worth 
required  by  §  563.13.  (2)  three  percent  of 
liabilities,  or  (3)  the  net  worth  an 
institution  is  specifically  required  to 
have  by  a  supervisory  agreement  or  by 
any  consent  or  approval  granted  by  the 
Board  or  the  Corporation  Id.  The  Board 
explained  that  the  addition  of  the 
reference  to  §  583, 13  and  the 
requirement  that  the  greater  of  the  three 
alternatives  had  to  be  satisfied  was  **to 
conform  the  provisions  of  (the  brokered 
deposit;  rule  to  the  final  [net  worth]  rale 
.  .  ,  generally  revising  net  worth 
requirements  . . ."  because  "the 
amended  net-worth  requirements  may 
result  in  a  required  amount  of  net-worth 
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f'\(  ^'.■iilll^  3  percent  of  total  liabilities." 
/(/  at  5233. 

The  net  worth  standard  in  the  EBA 
regulation — namely,  the  net  worth 
(iefinition  contained  in  that  regulation — 
was  never  revised.  Consequently,  the 
Hoard  is  today  proposing  to  revise  the 
regulatory  capital  criteria  in  the  EBA 
regulation.  This  proposed  amendment. 
in  effect,  would  mean  that  Supervisory 
Agents  would  consider  the  same 
standard  set  forth  in  the  brokered 
deposits  regulation  in  determining 
whether  to  permit  a  higher  level  of  EBAs 
lo  be  issued  by  insured  institutions.  The 
revision  would  provide  that  the 
appropriate  regulatory  capital  factor  is 
the  greater  of  three  percent  of  liabilities, 
the  5  563.13(b)  requirement,  or  a  special 
requirement  imposed  upon  an  institution 
by  a  supervisory  agreement  or  imposed 
as  a  condition  to  any  consent  or 
approval  granted  by  the  Board  or  the 
reLIC  with  respect  to  the  institution. 
Addition  of  the  alternative  tied  to  the 
5  563.13(b)  requirements  will  assure  that 
the  regulatory  capital  level  to  be 
considered  by  Supervisory  Agents  is  not 
less  than  the  regulatory  capital  level 
that  an  institution  must  have  to  be 
eligible  to  issue  EBAs  up  to  five  percent 
of  its  assets.  Retention  of  the  three 
percent  floor,  which  will  only  affect 
those  institutions  that  have  regulatory 
capital  requirements  of  less  than  three 
percent  of  total  liabilities  under 
i  563.13(b).  simply  will  assure  that  the 
appropriate  factor  to  be  considered  by 
Supervisory  Agents  is  no  less  than  that 
set  forth  by  the  current  factor  of  the  EBA 
regulation. 

Comments  are  specifically  requested 
concerning  whether  it  is  appropriate  for 
Supervisory  Agents  to  consider  the  three 
percent  floor  where  an  institution  meets 
its  regulatory  capital  requirement 
imposed  by  i  563.13(b)  or  otherwise 
imposed  by  the  Board  or  the  FSUC. 

Jniti.i!  Rpuulatory  Flexibility  Analysis 

ParsudiU  to  section  3  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  603.  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis: 

1.  Reasons,  objectives  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  are  incorporated  above  in 

SUPPl^MENTARV  INFORMATION. 

J     '  ;    ;  ;  mstllutioi::.  ,', '  is.hichthe 
proposed  rule  would  apply.  The  Small 
Business  Administration  dePmes  a  small 
financial  institution  as  "a  commercial 
bank  or  savings  and  loan  association, 
the  assets  of  which,  for  the  preceding 
f'scal  year,  do  not  exceed  $100  million." 
1 J  CFR  121.13(a)  (1986).  Therefore,  small 
entities  to  which  the  proposed  rule 


would  iippiy  *)re  the  l,r>')l  insured 
institutiuns  th.it  had  tissets  tDt.iliny  $100 
million  or  less  hs  of  De(  ember  ,11.  19«6. 

3.  Impact  of  the  proposed  rule  on 
small  institutions.  The  rule  would 
impose  no  new  recordkeeping 
requirements  or  other  additional 
administrative  burden  on  any  insured 
institution.  The  proposal  would  require 
small  institutions,  as  well  as  all  other 
institutions,  to  increase  their  capital  to 
six  percent  of  total  liabilities  at  a  faster 
rate  than  under  the  current  regulation. 
This,  however,  is  the  purpose  of  the 
proposal.  The  Board  therefore  believes 
that  the  proposed  rule  would  not  have  a 
signiricant  or  disproportionate  economic 
impact  on  small  institutions. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  proposal. 

5.  Alternatives  to  the  proposed  rule. 
The  Board  is  not  aware  of  any 
alternatives  that  would  be  less 
burdensome  than  the  proposal  in 
addressing  the  concerns  expressed  in 

the  SUPPt^MENTARY  INFORMATION  Set 

forth  above.  The  Board  has.  however, 
specifically  requested  comments 
regarding  such  alternatives  as  well  as 
the  effective  date  and  transition  period 
under  the  proposal. 

List  of  Subjwts  in  12  CFR  Part  563 

Liunk  depoiiit  insurance.  Investments. 
Reporting  and  recordkeeping 
requirements.  Savings  and  loan 
associations. 

Accordingly,  the  Board  hereby 
proposes  to  amend  Part  563,  Subchapter 
D,  Chapter  V.  Title  12,  Code  of  Federal 
R*'j^\i!BHc»n<<.  HS  set  forth  helow 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

1    I  he  Huthurity  LUdtion  for  Part  563 
continues  to  read  as  follows: 

Authority:  Sec  1.  47  Stat.  725.  ae  amended 
(12  U  B.C.  1421  etaeq).  sec.  5A.  47  Stat.  727. 
as  added  by  sec.  1.  64  Stat.  256.  as  amended 
(12  U.S.C.  1425a):  sec.  5B.  47  Stat  727.  as 
added  by  sec.  4.  80  Stat.  824.  as  amended  (12 
use.  1425b);  sec.  17.  47  Slat.  736.  as 
amended  (12  U.S.C.  1437);  sec  2.  4fl  Stat.  128, 
as  amended  (12  U  S  C.  1402):  sec  5,  48  Stat. 
132,  as  amended  (12  US  C.  1464);  sees.  401- 
407,  48  Stat.  1255-1260.  as  amended  (12  U.S.C. 
1724-1730):  sec.  408.  82  Stat  S.  as  amended 
U.S.C.  (12  use.  1730a);  Reorg.  Plan  No.  3  of 
1947. 12  FR  4981,  3  CFR,  1943-1948  Comp.,  p. 
1071. 

2.  Amend  t  563.3-10  by  revising 
paragraph  (d)  to  read  as  follows: 

5  563  3-10     Eamlng»-bas»d  »ccountt 
(d)  Regulatory  capital  standard.  For 


purposes  ol  parH«r;iph  (c)(l)(i)  of  this 

section,  the  term    regulatory  capital 
requirement"  nie.in.s  the  greater  of: 

(1)  An  amount  eijual  to  three  percent 
of  total  lialnlitie'i  ,is  defined  in 

S  563.13(b)(l)ii)  of  this  subchapter  (i.e. 
total  assets,  net  of  loans  in  process, 
specific  reserves,  and  deferred  credits 
other  than  deferred  taxes,  minus 
regulatory  capital  as  defined  by  {  561.13 
of  this  subchapter); 

(2)  An  insured  institution's  minimum 
regulatory  capital  requirement  under 

§  563.13  of  this  subchapter  or 

(3)  Any  regulatory  capital  requirement 
imposed  upon  an  insured  institution  by 

a  supervisory  agreement  or  imposed  as 
a  condition  to  any  consent  or  approval 
granted  by  the  Board  or  the  Corporation 
with  respect  to  the  insured  institution. 

•  •         *         •         * 

3.  Amend  {  563.13  by  removing  the 
phrase  "Apnl  calculation"  where  it 
appears  in  paragraph  (b)(2)(v)  (A).  (B). 
and  (C)  of  the  section  and  by 
substituting  in  lieu  thereof  the  phrase 
"annual  calculation";  by  revising 
paragraph  (b)(2)(iv)  to  read  as  follows; 
and  by  removing  paragraph  (b)(7)(ii)  and 
redesignating  paragraph  (b)(7)(iii)  as  the 
new  paragraph  (b)(7)(ii). 

§563.13     Regulatory  capital  requirefnent 

•  •  •  *  • 

(b)  •  •  • 

(2)  Calculation  of  base  liabilities 
amount,  (i)  *  *  * 

(iv)  "Annual  calculation"  means  a 
percentage  of  the  sum  of  the  median 
return  on  assets  of  all  insured 
institutions  whose  assets  exceed  their 
liabilities,  as  calculated  under  generally 
accepted  accounting  principles,  for  each 
of  the  four  calendar  year  quarters 
ending  on  the  June  30th  preceding 
computation  of  the  annual  calculation. 
The  percentage  to  be  used  for  insured 
institutions  in  the  standard  group  is  75 
percent.  The  percentage  to  be  used  for 
insured  institutions  in  the  lower  group  is 
90  percent.  The  Board  will  compute  and 
publish  the  annual  calculation  in  the 
fourth  quarter  of  each  calendar  year 
based  upon  data  for  the  four  calendar 
year  quarters  ending  on  the  June  30th 
preceding  computation  of  the  annual 
calculation. 

•  •         •         •         • 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyer*. 
Secretary. 
fFR  Doc.  87-14269  Filed  6-24-87;  845  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

I  Release  No.  34-24613-,  FB«  Mo.  87-25-87) 

Multlpi*  Trading  of  Options 

AGENCY.  Securities  and  Exchange 

Commission. 

ACTION  Proposed  rule  and  public 

hearinx. 


SUMMARY:  The  Secunties  and  Exchange 

Commission  ("Commission")  announces 
the  commenrement  of  a  proceeding, 
includiriR  pubhc  hearings,  to  consider  f;) 
whether  to  adopt  a  polir>'  permitting 
multiple  market  trading  ("multiple 
trading")  of  standardized  options  on 
ex(  hsngp-listed  securities:  and  (li) 
whether  to  adopt  a  rule,  which  would 
amend  the  ndes  of  natinnni  securities 
exchanges  that  provide  s  marltet  m 
st.mdardized  options,  to  remove 
res!ri(Jions  on  multiple  trading  of 
standardized  options  on  exchange- Hsled 
securities.  The  propxised  rule  would 
prohibit  the  niles  of  a  natiomil  secunfif-s 
exchange  from  limitmg  the  at)dity  of  that 
ex(  hange  to  list  such  a  starxJardized 
option  because  that  option  is  listed  on 
fi.ioihir  national  serunties  exchange. 
DATES  i^ublic  heannp*!  will  be  held  on 
Septpmber  W.  1967.  and  will  begin  at 
9  JU  am   F't'oplt'  wishing  to  appear  at  the 
hearmg  should  contact  Alice  N.  Rome, 
Esq.,  {2(t2)  272-7379  not  later  than 
September  n,  1387  The  sriiedule  of 
appearances  will  be  announced  iry  the 
Commission  shortly  thereafter  People 
scheduled  to  app<'ar  should  submit  ten 
copies  of  their  wnttt-n  statements  by 
September  Ifl.  1987.  Others  wishing  to 
have  their  views  rxinsidereii  m  this 
proceeding  should  submit  the  original 
and  two  cnp)i(  s  of  their  wntten 
r.imments  by  September  14,  15«7. 

ADDRESSES:  F'liblic  hearings  will  be  held 
in  Room  1C30  at  the  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20,S49.  All  written 
comments  should  refer  to  File  No  S7- 
25-87  and  be  addressed  to  Jonathan  G. 
Katz.  Secretary.  S>ecurities  and 
Exchange  Commission,  at  the  above 
address.  Copies  of  the  written 
statements  of  the  hearing  participants 
should  t>e  sf  nt  lo  Alice  N.  Rome,  Esq.. 
Division  of  Market  Regulation,  also  at 
the  above  address.  Copies  of  all  wntten 
submissiuns  and  the  hearing  transcript 
will  be  made  available  at  the 
Commission's  Public  Refprenre  Room, 
alsii  at  the  aiinvt'  atiiirfss 

FOn  FiMTTHER  MFORMATION  CONTACT: 

Alice  N   R(imp.  Ftq   (202!  ^''2"~3"9  or 


Holly  H.  Smith,  Esq.  (202)  272-2406. 
Securities  and  Exchange  Commission. 
Division  of  Market  Regulation.  450  Fifth 
S'.rcet  .NW  ,  Washington,  DC  20549. 

8UPPt£M£NTARY  WFORUATIOM: 

I.  Introduction 

Currently,  the  abdity  to  trade  options 
on  an  individual  eligible  exchange-listed 
stock  is  assigned  to  an  optiorw  exchange 
pursuant  to  an  allocation  plan  adopted 
by  each  of  the  options  exchanges  and 
sanctioned  by  the  Commission 
('Allocation  Plan").'  Except  for  a 
limited  number  of  options  on  exchange- 
listed  stocks  that  were  multiply  traded  ' 
before  the  voluntary  moratorium  on 
expansion  of  the  options  ntarkets  thai 
began  in  mid-1977,'  standardized 
options  on  exchange-hsted  stocks  are 
traded  on  one  exchange  only.  Although 
the  Commission  decided  to  defer  a 
decision  on  whether  to  perm.it  multiple 
trading  in  optior\s  on  exchange-hsted 
stocks  at  the  termination  of  the 
voluntary  options  moratonum  m  1980. 
the  Commission  has  pt.'nnitted  multiple 
trading  of  all  new  options  products 
approved  for  trading  since  that  time. 
including  options  on  over-the-counter 
(  "OTC")  securities  *  and  an  non-equity 
products. 

In  November  1986,  the  Commission 
released  two  staff  studies  on  multiple 
trading  of  options.*  The  Staff  Studies 
found  that  the  spreads  between  the  bid 

'  Sev  SecuntipR  Fxcha-ige  Ac;  R«?te>,»«  %c.   IfiflfJ 
(May  30,  ]9«0|.  4,'.  FB  3792o  (  .\.  oca  nor  PUr. 
Approval  Order  ).  The  *iiOcal>tin  pun  pfrmits 
options  excliangot  to  select  opfions  or,  tugiLne 
exchange-listed  stocks  according  lo  an  orticr 
determined  t7>  an  estabfiabed  numerical  matrix 

'  Multiple  trading  is  the  trading  of  uxonotinnT^fo 
optioni  with  th«  tame  na&Ktjinf  tccunty  ob  murt 
than  one  options  marketplace  with  reliance  on  the 
market  to  allotate  the  tradinfr  utt<>Test  in  tboa* 
options 

'  The  self-regulatory  organization*  ("SROs"] 
agreed  voluntarily  to  half  expansion  of 
standardized  options  trading  in  conjunction  with  the 
commencement  of  a  Commission  staff  investigation 
into  the  options  markets.  See  text  accompanying 
note  12  infra. 

*  Mutdple  trading  in  certain  options  on  OTC 
stock*  commenced  in  June  1985,  shortly  after 
Comaission  apptovat  uf  SRO  propoMla.  See,  e.g^ 
Securitiea  Exchange  Act  ReWas*  No*.  22086  (kilay 
31   1985).  50  FR  24075  (File  Nos.  SR-I^SE-8*-*  and 
85-10)  and  22a»4  (May  31.  laab).  50  FR  23850  (File 
Nos,  SR-An>.^x-(»J-3a  and  86-U). 

•  These  jtaditi  are  Ihrei  tcratr  of  Economic  and 
Policy  A.'-.ilvsn    The  FfTcc rs  o(  Mnftipie Trading  on 
the  Market  for  OTC  Options  "  V  v<»fnbernee 
C'DEPA  Sfody  ■)  and  office  of  the  Chief  Economist. 
"Potential  Competitnin  and  AciuaJ  Compatition  in 
the  Options  Market."  Novemk>«r  1986  ("OCE  Study"] 
Ireferred  to  collectively  as  "Staff  Studies  '  or 
"Studies").  These  stuilies  are  availabia  ia  the 
Commission's  Public  Refercsca  Rooou 


and  the  offer  for  options  subject  to 
multiple  trading  were  significantly 
narrower  than  the  spreads  for  options 
listed  exclusively  on  one  exchange.  Both 
Staff  Studies  estimated  substantia!  cost 
savings  to  investors  as  a  result  of  those 
narrower  spreads  * 

Id  view  of  the  evolution  of  the  op'ujrw 
n-.arkets  since  the  decision  tc  defer 
at:tion  on  muitipie  trading  tn  optior.s  on 
exchange-hsted  stocks  and  the  rer^en; 
experience  with  mtihipie  tradinj;  of 
options,  m  particular  options  on 
individuai  CTTC  storJts.  the  Q>mm>«M»or, 
has  determined  that  n.les  of  the  optxvng 
exchanges  that  reftnct  \he  multiple 
trading  of  options  may  not  tie  rpn«i stent 
vs  :th  the  requirements  of  the  Secunties 
Exchange  Act  of  1934  ("Act"}.'  hi 
particular,  the  Commission  is  rfinrpmp<4 
that  a  system  that  allocates  and  rp<»ir'« 
the  trading  in  an  options  class  to  a 
single  market  may  impose  a  bv.'rder;  on 
competition  not  necessary  tn 
furtherance  of  the  purposes  of  the  Act. 
Accordingly,  the  Commission  today 
announces  the  commencement  of  a 
proceeding  to  consider  (i)  whether  to 
establish  a  policy  permitting  the 
multiple  trading  of  standardized  options 
on  all  exchange-listed  securities;  and  (ii) 
whether  to  adopt,  pursuant  to  oectkm 
19(c)  of  the  Act,"  proposed  Rule  19c-5  to 
amend  the  rules  of  national  secunli^s 
exchanges  that  provide  a  market  for 
standaxdized  options  to  prohibit  the 
rules  of  an  exchange  from  limiting  the 
ability  of  that  exchange  to  list  a 
standardized  option  on  an  exchange- 
listed  stock  by  virtue  of  tiie  hsting  of 
that  option  on  another  narional 
securities  exchange.  This  rule  vwould,  in 
eflect,  Tepe&l  the  AUocation  Plaa.  In 
connection  with  this  proceeding,  the 
Commission  will  hold  public  hearings  on 
September  29. 19a7,  commeacing  at  9:30 
a.m.,  in  Room  1C30  at  the  Commission's 
headquarters  in  Washington,  DC  In 
addition  to  appearing  at  the  scheduled 
public  hearing,  interested  persons  are 
invited  to  submit  written  presentatiMis 
of  views  concerning  the  Commission's 
proposed  multiple  trading  policy  and 
proposed  Rule  lOc-S. 

n.  Previous  Commission  .\ction  on 
Multiple  Trading  of  Option*. 

Beginning  in  1976,  limited 
experimentation  ki  multiple  tradftng  of 
options  occurred.  ai»d  by  early  1977.  a 
total  of  22  options  classes  were  multiply 


*  See  DEPA  Study,  tupra  note  5  at  2-3.  and  OCE 

Study,  supra,  note  S.  at  3 

'  15  U  SX.  7ea  ei  seg.  as  amended  by  Pub.  L.  Ntt. 
94-29.  89  Sut.  S7  (June  4. 1975). 

•  15  U.S.C.  788(c). 


Frrlpral    Rpoistor    /    \',,\      ^-t     Vn     1-^9     /    TV,,,rc,^ 
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!r,i.|.'(i  *  .Aiso  ii!  f.iiiy  1977.  the 
(  ininussiun  solicited  comment  and  held 
h»';inr!gs  pursuant  to  a  request  by  the 
Philadelphia  Stock  Exchange.  Inc. 
!  Phlx")  for  a  suspension  of  any  further 
multiple  trading.'"  Although  no 
determination  on  whether  further 
multiple  trading  should  be  permitted 
was  made  at  that  time,  the  Commission 
did  issue  a  release  expressing  concern 
over  increased  proprietary  floor  trading 
in  multiply-traded  options  to  attract 
order  flow  and  indicating  that  such 
trading  may  violate  the  anti-fraud 
provisions  of  the  securities  laws."  By 
the  middle  of  that  same  year,  the  SROs 
had  agreed  to  a  voluntary  moratorium 
on  further  expansion  of  the  standardized 
options  markets,  pursuant  to  the 
Commissions  request,"  and  the 
(Commission  announced  the 
commencement  of  a  comprehensive 
investigation  of  the  options  markets 
("Options  Study")." 

While  the  report  issued  at  the 
conclusion  of  the  Options  Study  did  not 
make  any  speciFic  recommendations  as 
to  whether  multiple  options  trading 
should  be  permitted,'*  it  did  find  that 
multiple  trading  had  a  beneficial  impact 
on  prices  of  options,  at  least  in  the  short 
term.'*  resulted  in  improved  services 


*  See  Report  of  the  Special  Study  of  the  Options 
Mdrkels  to  the  Secunliea  and  Rxchange 
Commiasion.  Comm.  Print  96-OX;3  (December  22. 
197BI.  pp.  800^  ("Option!  Study  Report"). 

">  5e«  Securitiei  Exchange  Act  Releate  No.  13325 
(March  3. 1977).  11  SEC  Docket  1686  (March  IS. 
1977). 

' '  See  Securities  Exchange  Act  Release  No.  13433 
(April  5.  1977).  11  SEC  Docket  2194  (April  19, 19f77). 
Subsequently,  the  Commission  brought  an 
administrative  proceeding  and  sanctioned  options 
market  makers  on  the  American  Stock  Exchange, 
Inc.  ("Amex")  for  fictitious  trading  in  multiply-listed 
options.  See.  e.g..  Securities  Exchange  Act  Release 
No.  13798  (July  22, 1977).  12  SEC  Doclet  1375  (August 
9.  1977). 

'  *  The  number  of  multiply-traded  options  classes 
had  decreased  to  15  at  the  time  of  the  options 
moratorium. 

"See Secunties  Exchange  Act  Release  Not. 
13780  (July  18. 1977).  42  FR  38035.  and  14060 
(October  17.  1977).  42  FR  56706.  The  Commission 
ilso  commenced  comprehensive  disapproval 
proceedings  on  all  expansionary  options  trading 
proposals  that  were  outstanding.  See  Securities 
F.xchange  Act  Release  No.  14057  (October  17.  1977), 
4J  FR  56711  These  proceedings  were  dismissed 
subsequently  when  the  SROs  withdrew  their 
proposals.  See  Securities  Exchange  Act  Release  No. 
15027  (August  3.  1978).  43  FR  35766. 

'*  See  Options  Study  Report  lupro  note  9. 

"To  evaluate  the  effects  of  multiple  trading,  the 
Options  Study  obtained  data  from  each  options 
exchange  concerning  the  liquidity,  continuity  and 
depth  in  multiply-traded  options  for  (leriods  twfore 
dnd  after  the  initiation  of  multiple  trading.Tha  data 
ijenerated  by  this  study  showed  an  improvement  in 
market  quality  in  each  respect.  While  the  Options 
Study  Report  cautioned  that  the  data  obtained 
might  not  t>a  sufficient  to  bupport  broa<'  conclusions. 
It  concluded  that  they  suggest  that  multiple  trading 
may  improve  market  quality,  at  least.  In  the  short 
nin  See  Options  Study  Report  lupro  note  •.  at  809- 
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and  lower  fees  among  competuiK 
exchanges,  and  offered  the  public  a 
choice  of  markets  in  which  to  execute 
their  orders."  Multiple  trading, 
however.  a!sn  was  fn'ind  to  raise  a 
number  of  I '■:.' tr- s  <  )>;.     uncemwas 
market  fragmentation,  i.e.,  the  failure  of 
any  one  market  to  reflect  all  the  buying 
and  selling  interest  in  a  security, 
resulting  in  possible  price  disparities 
between  markets  trading  the  same 
option."  The  Options  Study  Report  also 
indicated  that  multiple  trading  might 
hinder  fair  competition  between  brokers 
and  dealers  because  of  member  firm 
practices  to  route  automatically  options 
order  flow  to  the  exchange  with  the 
greatest  volume."  Finally,  the  Options 
Study  Report  raised  the  concern  that 
multiple  trading  might  threaten  the 
financial  viability  of  the  regional 
exchanges  that  depended  on  revenues 
from  their  options  trading  programs.'* 

In  the  release  terminating  the  options 
moratorium  in  1980,  the  Commission 
stated  that,  although  expansion  of 
multiple  trading  raised  fragmentation 
and  fair  competition  concerns,  "it 
presently  is  of  the  view  that,  under 
appropriate  circumstances,  the  benefits 
of  expansion  of  multiple  trading  appear 
to  outweigh  any  adverse 
consequences."'  *°  However,  the 
Commission  also  believed  that  the 
multiple  trading  concerns  could  be 
alleviated  through  the  development  of 
market  integration  facilities.*' 
Therefore,  the  Commission  deferred  a 
decision  on  whether  to  permit  expansion 
of  multiple  trading  to  allow  the  SROs 
the  opportunity  to  consider  the 
desirability  of  developing  market 
integration  facilities,  specifically  a 
public  limit  order  exposure  system.'* 


"  See  Options  Study  Report,  tupra  note  0.  at  846- 
9. 

"  See  id.  at  849-52.  One  well-cited  example  was 
the  instance  in  which  one  particular  series  of  Bally 
options  opened  at  $5  on  one  exchange  and  SIO  on 
another.  Id.  at  839-43 

■•/</.  at  853-64. 

'•/rf.  at  867-70. 

"  Securities  Exchange  Act  Release  No.  16701 
(March  28,  1980).  45  FR  21426,  21431. 

"  The  Commision  described  three  methods  of 
market  integration:  (1)  a  market  linkage  similar  to 
the  Intermarket  Trading  System  for  equities.  (2) 
Individualized  retail  order  routing  by  member  firms, 
and  (3)  a  public  limit  order  exposure  system.  See  id 
at  21431-2. 

"  The  Commission  suggested  that  the  SROs  focus 
their  analysis  on  a  limit  order  expoaure  system. 
I>ec8use  the  absence  of  a  firm  quotation  rul«  for 
options  posed  a  signficant  ottstacle  to  tha 
development  of  the  other  proposed  integration 
systems.  The  Commission  proposed  a  limit  order 
system  that  provided  for  (1)  (he  direct  entry  and 
retrieval  of  public  limit  orders  by  broker-dealers 
either  from  on  or  off  the  exchange  floor.  (2|  the 
queuing  of  such  orders  by  price  and  time  priority.  (3) 
the  summary  display  of  all  limit  orders  on  each 
options  exchange:  and  [4)  the  equal  opportunity  for 


Also,  due  tu  Its  dL'termination  to  defer  a 
decision  on  multiple  trading  and  the 
limited  number  of  attractive  new 
underlying  stocks  eligible  for 
sfanri.irdizrd  optmns  trading,  the 
(;u;;'.;r.,sMi>p,  r>'  j  ustpd  the  options 
exchanges  '  >   w\  >  I    p  ,i  f.nr  means  for 
allocating  vn'  !'■■-. .fr..y.g  ■  ptions  not 
then  listed  on  any  exchange.*'  Soon 
thereafter,  the  Commission  approved  the 
Allocation  Plan. 

In  response  to  the  Commission's 
request  that  the  SROs  study  the 
feasibility  of  market  integration 
facilities,  the  SROs  formed  a  joint  task 
force  and  concluded,  in  a  report 
submitted  to  the  Commission  in  1981, 
that  the  market  integration  facilities 
envisioned  by  the  Commission  were  not 
feasible  at  that  time.**  In  particular,  the 
SRO  task  force  found  that  a  limit  order 
exposure  system  did  not  have  the 
potential  to  reduce  substantially  the 
adverse  effects  of  multiple  trading.** 
Although  the  Commission  did  not 
endorse  the  rt-port  s  findings,  it 
recognized  there  was  little  prospect  that 
the  options  markets  would  develop 
voluntarily  market  integration  facilities 
at  that  time.  As  a  result,  options  on 
exchange-listed  stocks  have  continued 
to  be  allocated  pursuant  to  the 
Allocation  Plan,  which  has  been  In 
effect  with  little  modification  since  its 
approval  in  1980.** 

When  considering  SRO  proposals  to 
trade  options  on  new  underlying 
products  since  the  termination  of  the 
options  moratorium,  the  Commission 
determined  not  to  extend  the  allocation 
process  to  any  of  these  new  options 
products.  Therefore,  the  Commission 
has  permitted  multiple  trading  in 
standardized  options  on  stock  indexes 
and  non-equity  products  (collectively 
"non-equity  options  ").  and  in  options  on 
OTC  stocks.  In  approving  the  Chicago 
Board  Options  Exchange,  Inc.  ( "CBOE"") 


automatic  execution  agaiiut  those  orders  by  floor 
members  on  all  options  exchanges.  See  id.  at  note 
SO. 

••Se«/rf.  at  21428. 

•*  See  Supplementary  Report  of  the  American. 
Pacific  and  Philadelphia  Stock  Exchanges  and  the 
Chicago  Board  Options  Exchange  in  Response  to 
Release  No.  34-16701  (September  1.  1981 1. 

••  The  SROs  found  that  although  limit  orders 
were  widely  used  in  the  optioru  markets,  relatively 
few  of  those  orders  were  actually  put  in  the  limit 
order  book  and  executed  Further,  the  SRO  report 
claimed  that  diversion  to  the  biook  of  more  limit 
orders  would  threaten  market  liquidity.  See  Inlenm 
Report  "f  the  Ami>f"8n  P»rific  and  Philadelphia 
Slock  K«   fnr.«Ki  «i  (!  •    ■     h»-.ago  Board  Optioiu 
F.xchan»f  in  Hf»()    iic  ■■     Fi-ic«»«  No  34-16701 
(Janu«r\  s  uwi: , 

*•  In  19»6.  Ihf  Ni'w  Yjrk  Sl.ji  i  Kxi  ha.ixe 
("NYSE)  )oined  ihr  Aiix  rtimn  I'Un   s«^  Securities 
Exchange  Act  Release  No   UXIM  \Mii)  1.  1965),  50 
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plan  to  trade  options  on  Government 
National  Mortgage  Association 
("GNMA"")  securities  in  1981.*'  the 
Commission  considered  the  fact  that  no 
potential  market  for  non-equity  options 
had  committed  significant  resources  on 
the  basis  of  an  exclusive  franchise  in 
those  options,  and,  therefore,  there  was 
no  threat  that  multiple  trading  of  GNMA 
options  would  disrupt  the  current 
market  structure.^*  The  Commission 
reaffirmed  this  position  in  a  policy 
statement  on  multiple  trading  of  non- 
equity options  later  that  year,  stating 
that  "competitive  forces  should  be 
permitted  to  define  the  structure  of  the 
non-equity  options  markets  to  the 
maximum  extent  possible."**  The 
Commission  has  continued  its  policy  of 
permitting  the  marketplace  to  allocate 
new  options  products  in  its  approval  of 
subsequent  non-equity  options 
proposals,  including  options  on  stock 
indexes, '°  Treasury  securities,"  and 
foreign  currencies.^* 

Multiple  trading  was  considered  most 
recently  when  the  National  Association 
of  Securities  Dealers,  Inc.  ("NASD"), 
options  exchanges,  and  NYSE  proposed 
to  trade  options  on  OTC  stocks."  In 


"  See  Securities  Exchjange  Act  Release  No. 
17577  (February  26.  1981).  45  FR  15242. 

*•  Id.  at  15245.  The  Commission  simultaneously 
published  for  comment  a  New  York  Stock 
Exchange.  Inc  ("NYSE")  rule  change  proposal  to 
trade  nearly  identical  options  contracts  on  GNMAs. 
See  Securities  Exchange  Act  Release  No.  17578 
(February  2a  1981).  46  FR  15245. 

*•  See  Securities  Exchange  Act  Release  No.  18297 
(December  2, 1981),  46  FR  60376.  60377-8. 

"  See  Securities  Exchange  Act  Release  No.  19264 
(November  22, 1982),  47  FR  53981  (approving 
proposals  to  trade  options  on  broad-based  stock 
indexes)  and  Securities  Exchange  Act  Release  No. 
20075  (August  12.  1983).  48  FR  37556  (approving 
Amex  proposal  to  trade  options  on  a  series  of 
narrow-based  indexes). 

»'  See  Securities  Exchange  Act  Release  No.  19125 
(October  14, 1982),  47  FR  40934. 

**  See  Securities  Exhange  Act  Release  No.  19133 
(October  14. 1982).  47  FR  46946  (approving  Phlx 
foreign  currency  options  program)  and  Secunties 
Exchange  Act  Release  No.  22471  (September  28, 
1985)  50  FR  40636  (approval  of  CBOE  foreign 
currency  options  program). 

••  The  Commission  solicited  comment  on  multiple 
trading  of  equity  options  In  connection  with  the 
NYSE's  proposed  entry  into  the  individual  equity 
options  market  See  Secuntifs  Exchange  Act 
Release  No.  20921  (May  2.  lilM).  49  FR  19590. 
Commentators,  particularly  the  options  exchanges, 
expressed  concern  that  the  NYSE  would  exploit 
unfairly  its  dominant  position  in  the  equities  market 
to  gain  a  competitive  advantage  over  other 
exchanges  in  a  multiply-traded  options 
environment  In  particular,  commentators  were 
concerned  that  the  NYSE  would  establish,  explicitly 
or  implicitly,  tying  arrangements  to  compel  member 
firms  to  send  their  options  orders  in  multiply- traded 
optiuns  lo  thai  e»change.  See  Securities  Exchange 
Act  R.lrM»p  \(i  ri-59  (Febr\iary  14  1985).  50  FR 
7251,  7256  Because  the  NYSE  chose  lo  participate 
with  the  options  exchanges  In  the  Allocaiion  Plan, 
the  concfms  reRarding  NYSE  entry  into  multiply- 
traded  options  environment  were  not  before  the 


soliciting  comment  on  these  proposals, 
the  Commission  preliminarily  expressed 
the  view  that,  because  of  the  benefits 
derived  from  multiple  trading,  its 
position  on  multiple  trading  of  non- 
equity options  should  be  extended  to 
options  on  OTC  stocks^*  In  the  release 
indicating  its  approval  in  principle  of  the 
proposed  trading  programs  for  options 
on  OTC  s.ocks,  the  Commission 
determined  that  options  on  OTC  stocks 
should  be  multiply-traded.^*  The 
Commission  reasoned  that,  as  with 
options  on  non-equity  products,  no 
marketplace  relied  on  an  exclusive 
franchise  in  OTC  options  for  its 
financial  viability,  competition  fostered 
development  of  options  contracts  best 
suited  to  the  marketplace,  multiple 
trading  enchanced  price  competition  in 
the  short  term,  and  multiple  trading 
spurred  development  of  improved 
services  at  the  exchanges,^*  Most 
importantly,  the  Commission  determined 
that  even  if  one  market  dominated  the 
trading  in  an  option,  that  market  would 
have  been  selected  by  offering  a 
superior  quality  marketplace  and  not  by 
mechanical  allocation,^'  Finally,  noting 
that  market  fragmentation  in  the 
absence  of  market  integration  facilities 
continued  to  be  a  concern,  the 
Commission  concluded  that  multiple 
trading  would  provide  incentive  for  the 
markets  to  proceed  with  the 
development  of  those  integration 
facilities.** 

III.  Multiple  Trading  Experience 

In  May  and  June  1985,  the  Commission 
approved  SRO  proposals  to  trade 
options  on  OTC  stocks.^*  Initially,  9  of 
the  30  listings  in  options  on  OTC  stocks 
were  multiply-traded.* °  Within  the  first 
few  weeks  of  multiple  trading,  the  Amex 
captured  the  majority  of  the  market 
share  in  each  of  the  multiply-traded 
options  on  OTC  stocks  that  it  listed,  ** 


Commission  in  its  approval  of  the  NYSE's  options 
trading  program.  Id.  at  7257. 

•*  See  Securities  Exchange  Act  Release  No.  20853 
(April  12,  1984).  49  FR  15291. 

"  See  Securities  Exchange  Act  Release  No.  22026 
(May  8. 1985),  50  FR  20310. 

"  Id.  at  20330-1. 

"  Id.  at  20331. 

'•Id.  Bt  20332. 

••  See  supra  note  4. 

*"  The  initial  multiple  listings  were  options  on  the 
following  OTC  stocks:  Apollo  Computer.  Apple 
Computer.  Chi-Chi  s.  DSC  Communications,  Intel, 
Intergraph.  Lotus  Tandem  Computers,  and 
Cenentech  The  Amex  hsied  each  of  these  options 
except  Genenipch,  vvhich  was  multiply-listed  by  the 
CBOE  and  Panfic  Slotk  Exchanjie  Inc.  ("PSE").  The 
competition  for  order  flow  in  Genentech  bietween 
the  PSE  and  the  CBOE  conunued  for  six  months, 
until  PSE  emerged  as  the  pnmary  market  in  that 
option. 

*'  The  Amex  market  share  in  the  first  month  of 
trading  in  Its  multiply-traded  options  on  OTC  stocks 


and  within  a  few  months  of  multiple 
trading  the  Amex  had  nearly  a  90% 
market  share  in  those  multiply-traded 
options.  Currently,  only  2  of  the  original 
9  multiply-traded  options  on  OTC  stocks 
continue  to  be  multiply  traded,  with  one 
exchange  capturing  nearly  all  of  the 
order  flow,**  There  also  have  been, 
however,  some  subsequent  multiple 
listings  for  which  a  dominant  market 
has  not  yet  been  determined,*' 

Retail  broker-dealer  firms  continue  to 
designate  a  primary  exchange  to  which 
they  route  automatically  all  customer 
orders  up  to  a  certain  size  in  multiply- 
traded  options.**  Firms  have  indicated 
to  the  Commission  staff  that  the  order 
routing  decision  is  based  on  a  variety  of 
factors,  including  perceived  quality  of 
the  market,  execution  services,  and 
exchange  fees.  For  the  most  part,  the 
Commission  understands  that  the 
primary  market  designation  by  broker- 
dealers  was  made  before  trading  began 
in  options  of  OTC  stocks.  Broker-dealer 
firms  monitored  executions  in  multiply- 
traded  options  on  OTC  stocks 
periodically  throughout  the  first  weeks 
of  trading,  and  as  a  result,  changed  a 
few  designations.  Nevertheless,  it 
appears  that,  with  one  significant 
exception,  a  dominant  market  in  each 
option  was  established  after  a  short 
period  of  intense  price  competition.** 

The  trading  experience  of  options  of 
OTC  stocks  has  not  shown  significant 
price  disparities  in  the  markets  for  these 
multiply-traded  options.  For  example, 
the  DEPA  Study  examined  over  1,000 
executions  in  near-term  series  of 
multiply-listed  options  on  OTC  stocks 
during  a  one-week  period  two  months 
after  commencement  of  multiple  trading. 


was  approximately  as  follows:  Apollo,  72%'  (June 
1985)*':  Apple.  77%  (June  1985):  Chi-Chi's.  94% 
(September  1985):  DSC.  64%  (June  1985):  Intel.  81% 
(June  1985):  Intergraph,  80%  (June  1985):  Lotus,  68% 
(July  1985);  Tandem,  70%  (June  1985). 

'Percentage  of  all  contracts  traded  in  that  option. 

'  'First  month  of  multiple  trading. 

**  Those  options  are  Apple  and  Genentech.  in 
which  the  primary  market  now  accounts  for  more 
than  99%  of  the  volume  traded. 

*•  Both  the  Amex  and  PSE  trade  options  on 
Reebok  (May  1986).  Mentor  and  Microsoft  (March 
1987).  The  PSE  has  captured  slightly  more  than  one- 
half  of  the  market  share  in  Mentor  and  Microsoft  at 
this  time.  The  Amex.  however,  has  dominated  the 
market  in  Reebok  since  dual  trading  commenced. 

**  Customer  options  orders  in  multiply-traded 
options  above  a  certain  size  would  receive  "special 
handling."  which  may  involve  manually  checking 
the  markets  on  the  competing  exchange(8|  to  find 
the  best  market  for  thai  order. 

"  One  example  of  the  challenge  to  a  primary 
market  designation  occurred  in  Genentech.  The 
CBOE  had  t>een  designated  as  the  primary  exchange 
for  that  option  by  many  retail  broker-dealer  firms; 
however,  the  PSE  was  able  lo  challenge  successfully 
the  CBOE.  and  ultimately  caused  firms  to  switch 
their  desigivation.  The  CBOE  continues  to  list 
Genentech.  but  its  market  sttare  is  less  than  1%. 
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H[;]Mri-fil  }irii.ui>^  di.'iprfntlL'M,*" 
Mort'ovpr,  the  Coiiiiaissinn  has  bean 
mfurnw.'d  by  severtil  m.i)<>r  retail  firms 
thct(  frw  ( iistonittr  <  i>mpl<<inis  have  been 
t;>'iifr,itcil  by  the  nmilifiif  traiiinj^of 
"l  !:  I'ls  i.ri  ( )'[  I  '.  Ktoi  ks 

IV   (iuinniiNsioii  StafT  Studies  on 
Multiple  Tradinji} 

In  November  1H'U>.  tht-  Conimls.sinn 
released  two  Staff  Studies  on  multiple 
trading  in  options.*''  BoXh  of  the  Staff 
Studies  examined  the  spreads  in  options 
li.stpd  on  the  Amex  that  were  (i)  subject 
!  >  nultiple  trading;  and  (ii)  listed  solely 
nil  thiit  pxchfinge.  Both  Staff  Studies 
cunL'kided  that  the  spreads  in  multiply- 
traded  options  were  significantly 
narrower  than  those  in  singly-listed 
options,  notwithstaiuiing  the 
conceatralum  nf  mlume  m  Ihf  multiply- 
traded  optioiLi  nil  Uw  Ani..\   ,\«  a  result 
uf  the  n<irri)vuT  .>j;r>'uii.s.  hi>th  Sfa/f 
.Studies  e.stiiu.iUui  lohI  ttHVumn  from 
nniiliplc  tr,4ding.  The  IJiUW  SUKiy 
t'stun<<le(l  lh«t  aiullipie  tradiuK  in 
opMiiiis  iMi  (.)  rc;  Hecunlit'H  h<id  s«vej 
investors  wKo  t>ouxhl  ijr  gold  these 
options  $25  milium  from  jum-  l^RS  to 
.M.tv  ma«i.*»  ITxe  OO:  Study  prfdicted 
!i;  it  txtfnsion  of  multiple  trtidin^  to  nil 
ipiiividuid  equity  options  would  resiull  in 
i<!iivu<il  siivini^s  of  $1,S0  nullion  to  all 
nn  i-5tor8  '• 

Thf  DKl'A  Study  cx.imini'd  the 
sjirrnds  in  Amex  listed  options  on  OTC 
sn  i<  ks   fi»r  which  multiple  trading  is 
}'••'■':!»'  !.  iind  the  spreads  in  Amex 
rp'iHis   >n  exch.ingr'  listed  stocks. 
wiurti  .ire  mngly  lihled,  for  three  sample 
p.M-iods   H  week  in  S«'pteml»;r  1985.  two 
d.i\s  in  |uiie  l^WV,').  shortly  after  nplifms 
on  fTT("!  stocks  brgdii  trtiding.  ;ind  two 
d.iys  in  March  \iMki,  afli.-r  the  vuiuine  in 
O'I'C  stock  options  hud  concentrated  on 
one  rv    -M-i;,'  "The  DF.PA  Study 
I'll  liidi-il  m  ;'s  s  iri'iiii'  thi'  near-term  call 
iiiid  p(,t  -r-  :.'s  111  i)(>iii,ut,  on  9  OTC  and 
36  exdiriOiie  listed  hiiH-ka.  After 
applyiiik;  r--^v-  ,■  m  -mrtlysis  '^  the 
sample  d.i'i  to  i  cniro!  for  the  I'T'-i.ts  of 
other  factors  on  spread  si/.e.  the  Df-^A 
Study  found  that  the  spreads  m 
multiply-traded  options  %vere  on  average 


•«5e«DEPAS»u.i>    to..r,.  !,..i,.  ^    e.i   lin^ 
I  V  iinmed  all  trade*  in  i  M'    iipinn  m-n.-j  ».  .«  b 
v^"ft.  trnilMi  on  Hvn  or  nKirt*  ffc*:tvHnHi.*t   lieintf  th« 
v\  ...  k  .  if  St-pf'-^V'*.'  -*   :i    IWCJ  «n*1  *»^hr;  h  h«.!  m: 
1  ^  '  .i.«r  IslHb  H^fiifaUon  .IhIp   DKl'A  (xxjntf*!    i«ii 
Ti  l'-^  mv  iKjdii  t>i>t*»'til*-  pnt  iriij  diM(*jiali<.»   lr.4.1'.« 
*'*.»h  nit'il  lip  iu  b  mini>»f«  («(>•.'"! 

••  See  UEPA  Study,  sjpni  mjtt  J.  at  2. 
**  50*  OCE  Study,  supro  oole  S.  at  Z. 
*' 5«e  OePA  Study .  sti^Mio  nolo  9l  al  4. 


19  cJ  f.  u.irrowfr  than  Ine  spie.ids  m  the 
singly  traded  opfujiu*  " 

I'be  0(^'  Study  (;i>nipared  spreads  in 
multiply  <r«ded  aptions  un  O'lC  stiKiks 
and  options  on  e\i::hHnKP-iisted  fit<M:ks 
thathiive  been  niuitiply  traded  siiiiV 
1977  with  the  sprf.ids  m  sinyly  traded 
options  on  exch,tn>ie  iiste<i  stocks.'^ 
over  three  one  week  time  peruxis  in 
September  lit«5,  lanuHry  liWti.  and  .^pril 
19M.  inclu<iin<^  only  the  near  term  iil 
ihe-money  c.iU  series  of  tnese  npiions 
classes  in  its  anHiysis.'-*  1  he  iK'.E  Sluiiy 
applied  regression  analysis  to  this 
sample  data  also,  and  determined  that 
multiple  trading  reduced  sprpsds  by  a» 
much  as  21J%  in  low  voiume  options  ** 
The  measurable  itnpjfcl  of  multiple 
triidi!i>i  on  spre.uis  diminishes,  and 
ultimately  disappears,  the  iXIK  Study 
found,  as  options  volume  iiicreas^rs  to  a 
certain  level  **  FmsHy  the  (XTE  Study 
concluded  that  its  findings  on  m«ltr^/ly 
traded  oplion.s  spreads  8iipp<irt  the 
theory  of  "conteslatile  markets."  whuh 
postulates  that  potential  ronifK'lili.>rs 
can  provide  effective  (x»mpetition  ** 

The  Commission  has  reivived 
(.ofunient  lett«"rs  (jn  the  Staff  Studies 
from  eivh  of  the  options  exi.hanaes  and 
the  NYSE.»'  The  NYSF  and  the  Amex 


"   '  ■'  It  <•    Mi  ''inHi  ai;«l>»ls  ihowfit  '(,.!'  M 
i«!«r  (K-i)^*rtt(m  «f  tTM<l«*ft  are  phi^iH^  t*m't?  ftw 
quotmi  ftprvM.l.  iWi  th*i  ■  rtiifer««cr  **xi»T»  tH»tMw*Hi 
quoted  spreaiU  Hiid  liprnnJn  realiiriJ  Ma  ■  rr-nuil  oi 
ttctual  exc<K nMr»n»  tlKl'.y  --rtf<    ill 'f.t  t)    r\'tt':'iZf(\ 
■pread"  equa;  '<i  "^f  '".-•■•.  .•  •„-<v>f-".  ''-r. 
midpninl  of  Itit'  bi>i  UMi.  ^iu>l«  |n4uu>^iaiii  price) 
and  ll>e  actuii!  ««»«  u'lon  prun   H>'»uiiii  (rinr. 
nmrnsjiinn  anjt^yitts  u«<iis  rr^hxe^  •(tmad^  mrtte 
omimi.h'...;.;  wilb  l^.)M*  Injni  liw  ^u^iivbtt  ot  i^uiUihI 
sp^MM.l..    rhttft*' n'i*i»if»  *^  ■►**t'il  'h*i  li^xj  ii;?«  ^•.tu'l4#» 

jv-rc^iAa*«r  p^^uits  ci<>»«r  to  tiwf  Pv^uiUhnnni  pnf» 
Kun  wwrr  optioRS  nol  t»hRit>»e  (or  irwiltipip  tradinft^ 

*'  ilir  \  KSt.  Siu^lv  is»(J'iti«>d  <l«la  nn  frmiU^My 
i- .  'i- !  H-    oiia    mil  Oil    »..>-•  X   1!  ...'if  ly  tr<iJ««<1 
..I'^^'ili*  .>r  '  '■  >;    ^-il.v**'  lls'i-.^  -tjc*^    H/'j  ». ;.(;!> 
I;.i'      '    ^. '..«.•  .<r    .:'  f«',  fir"-**-  i'-'>-.'  i«'"-k«.  Sfl* 
O-h  b;uily.  au^^ra  ucjtr  3.  «(  Z5- 

"  U.  at  lZ-13. 

•«  Id  at  17-ia,  24. 

•'  The  OCE  Study  esllmaled  th»»  volume  lev«l  to 
beapproxunalaly  LSOOcoQtractaperday  U  at  IS, 
?A. 

**  Id  at  2.  23.  The  OCE  Study  deacnben  a 
perfectly  conleatatjie  markat  aa  on*  In  whicii  t>utb 
entrance  and  exit  are  costleaa.  i.e..  all  entry  costs  be 
recouped  upon  exit.  Id  at  A. 

•'  The  Dlviaion  of  Market  Regulsimn  ri^li-iglon") 
»enl  letter*  to  each  of  the  regnlerpil  »e<-vriti»^ 
exchanae*  that  trade  oDtions  and  lo  thp  \AS11 
»<j4»«tiTlx  'ht-ir  viewM  i)n  (Iw  •tmllna   S*-f  i»*ftfr  fn»m 
Richanli.  Hflctitim  iJi™<;(iif  i)lvi»n>n  SW.  lo 
RotMrt  I   li«TOi)iMim  I'-toraBi.i  N>SH  el  ni    dulpd 
Noveml/'T  lO  WHa   Ilx  .SJSKi  reiiv<'"d»Hi  in  letlun 
froiB  Robert  |  au-noanm.  Prpwilirnl.  NY,SE.  lo 
Ricluii>d  C.  ki^Uium  UimcVir  i>ivii>ion.  riaiHd 
I  M«iH-y  Wl  t'»1"  (    NYSK  letter')   KctuiPth  R.  lj«iStBf 
!*'.-xuW»fii    Amrx   lo  Kichsril  U  KiHchum.  Lhr^ctor. 
Ilivisiufi  rim^f*  ^rt>rllM^v  «.  IttfT  ('  A.a>ex  lettor'h 
A  »■•■•  B  (  h*piTMn.  (  hauTBHiL  (3h)R.  to  Richard 
K..  •    •     ••     lli:>~  V.K    l)-Mii,,m    ,l,i'i..i  K..|»r  .rtry  11    IBST 
{    I  !H  >l-  i»4ti«..f   t.  NMitaiiat  A  (.t«MTi«rK).  i^mmtiirvt. 
Pti.*..  1^  K*t4iJii v^  U  Ke*cfi**in,  I>ir»ctor   U»vt»Ki«. 


k,"  iiiraily  expressed  their  8upp<irl  for 
intiT  ni.irkel  competition  in  individual 
iijii;!\  options  classes,  t)ut  did  not 
discuss  the  Staff  Studies  specifically  *• 
The  Amex  also  recommemhid  that  the 
CimmissKm  give  prompt  (  un.sideration 
''•  .ibo'iition  of  the  Allocation  F'lan  fr»r 
:!.'w  Icstinss  of  options  on  exchanue 
listed  sti>cks  "•  The  CBOK.  Phlx.  and 
I'SK.  however,  each  expressed  doubt  as 
to  whether  the  Staff  Studies  could 
support  the  c;on(ilui.i(»n8  aboiit  the 
effects  of  multiple  tradtng  *"  and  offered 
similar  criticisms  on  the  Staff  Stuiiies' 
mefhoiioK>gy  and  cfwiclusions.  In 
particular,  they  pointed  out  that  the 
StafT  Studies  fmlt.'d  to  explore  whether 
the  difference  in  spreads  l^-tween 
multiplt»   arid  single  listed  options  that 
are  attnlwited  to  the  options'  listing 
characte^stics  al.<Ki  might  be  raused  by 
<  harai  tenstirs  of  the  options'  undelying 
secunty  market  that  actual  transaction 
execution  prices,  not  bid  ask  spreads. 
are  the  appropriate  measure  of 
I  ompetition  on  options  prices,  that  the 
.Staff  Studies'  sampie  sizes  were 
madequate.  ajid.  fuially.  «ssumin«  the 
Staff  Studu-s'  «>nclu»ti>ii8  were 
an  I'pted.  that  they  overestimated  the 
cost  SHvmjis  from  multiple  tradirig  "' 

Both  DU'A  and  OCE  do  r»ol  believe 
that  the  cnttrisms  offered  by  the 
exi+innge-sponscired  studies  senously 
challenge  the  validity  of  their  fuidmgs. 
DKJ'A  performed  some  further  analysis 
ii.tsed  tm  the  commentators'  suggestions 
and  fou:i<l  that  its  n-sults  were 
unr  haiiijed.  OCE  determined  that  most 
111  these  (xiticisms  uLreudy  had  been 
■  r^'      piled  in  Its  onginal  analysis" 
'V.'.i-  (^onimtssion  believes  that  the  Staff 
Studies  pmvide  evidence  that  multiple 
trading  may  l>e  beneficial  to  the  optKvns 
markets:  m  utiy  event  multiple  trading 


dMted  February  13>  1087  ("PhU  li-Urr'  1  miiJ  l.m 
Ganagher.  PrealdetiL  P6F.  (o  R..  h.rd  ( .  K  .  ;.  .'.am. 
Di.ector.  DMalon  dated  .vt-.r-h  ♦.  l**-  ;  r^.F 
letter")  l>inc  it- 't.-r»  and  ai  c»iup«in>um  uritiquet 
(tee  an;"-    rv>i>'  HUi.  arv  *\  i>.i.4t><t'  in  Ilu-  public  fU* 
for  thi«  ;  ■  •"  ■  1  •  ^ 

••  .'w-.  "."i  .;   .ifi.i  'Vr'i.i  letters.  »u/>rD  note  57. 

•"  E«.  .'i  »obimu<><J  •k.ih  lit  cuinn>*iii  iwirf  a 
cnllquf    ■!  'hf  Slo»li»»  firfp«rr<l  l»y  an  ociKinmut 
retained  lur  ilmi  purj)o»«  >■<•  CianiMmi  on  SK£ 
Staff  Studlet  I'i  MtilUpii    Iradin^  nt  (JpUunt  \>y 
Hans  R.  StoU  J-ft<a.«o  S.  l««r   aoxMnfi^myimi 
(HBOE  letttr.  nieoi.imrnlani  m.«u.enuii)j  SW    .Siatf 
Studies  of  Muii^xa  I  ra<iuiA  lu  Optians.  b)  .S>  >  mour 
Smidl.  Ftt>ruiiry  U.  IfW  neL^xiipany infi  J4vl>  l^ller 
and  Ciimptlilin'l)  of  U>»ti.ia»  Traiiintj  Crxler  the 
0(>tiiji\«  AlJucafiun  }'!»«.  6^  Proteaaof  (.^ttgnry 

•    .S»v  (3<lfc  ie'ler.  mtpro  oo««  i7   M  1    PW«  letlef. 
n,  null-  47  at  »  sfMl  HSF,  mUrr.  tuprn  note  "iT  at 

' '  BoUi  l)KPA  and  (J<  Ji  hxiPT  pr«p«red  d^laitcd 
r'...;>on»et  lo  rt>«  cnitcisna  offemd  l*y  the  r«chanae- 
"ii-manrf-d  st»*i«i  Th«»«  re»|K>n»e>  are  aw»U»Wr  in 
me  puMr.  fUa  tor  eta  •  pr«<.eRdtaB 


has  not  resulted  in  any  deterioration  of 
those  markets.  The  Commission  wishes 
to  emphasize,  nonetheless,  that  the 
primary  basis  for  commencing  this 
proceeding  is  its  preliminary  belief  that 
allocation  of  options  order  flow  by 
means  of  a  mechanical  lottery  imposes  a 
burden  on  competition  not  necessary  in 
furtherance  of  the  purposes  of  the  Act. 

V.  Discussion 

When  the  Commission  determined  to 
terminate  tht;  voluntary  moratorium  on 
the  expansion  of  options  trading,  it 
believed  that  the  multiple  trading  of 
options  was.  on  balance,  beneficial  It 
deferred  a  decision  on  expansion  of 
multiple  trading,  however,  to  txplore 
whether  the  SRQs  wished  to  develop 
market  integration  systems  which  might 
reduce  costs  associated  with  market 
fragmentation  and  enhance  the  ability  of 
the  markets  to  compete  fairly  in  a 
multiple  trading  environment.  Although 
the  Commission  has  continued  to  defer  a 
decision  on  multiple  trading  of  options 
on  exchange-listed  stocks,  particularly 
in  view  of  the  absence  of  facilities 
integrating  the  options  markets,  it  has 
favored  competitive  listing  of  all  new 
options  products  that  have  been 
approved  for  trading  since  the 
termination  of  the  options  moratorium, 
including  options  on  individual  OTC 
securities.  In  light  of  that  new  product 
experience  and  the  Commission's  belief 
that  market  integration  facilities  are 
unlikely  to  be  built  voluntarily  if  they 
are  a  prerequisite  to  multiple  trading, 
the  Commission  has  determined  that  it 
is  appropriate  to  review  its  deferral  of 
the  multiple  trading  of  options  on  listed 
securities.*' 

The  Commission  continues  to  believe 
that  substantial  benefits  may  be 
obtained  from  multiple  trading  of 
options.  The  Staff  Studies  indicate  that, 
despite  the  dominance  of  a  particular 
options  market  in  each  multiply-traded 
equity  option,  investors  may  benefit 
from  improved  prices  in  those  options  as 
a  result  of  multiple  trading  Also, 
competition  among  markets  as  to 
functionally  similar  non-equity  options 
products  has  demonstrated  the  further 
benefits  of  improved  execution  and 
clearing  services  on  competing 


*•  The  Commission  continues  to  tielieve  that 
market  integration  facilities  may  be  beneficial  in  a 
tnulliple  trading  environment.  However,  the 
Commission  has  delprmlned  not  to  continue  to 
delay  recoruideralion  of  the  expansion  of  multiple 
trading  of  options  on  exchange-listed  slocki 
because  of  the  absence  of  such  facilitie*. 
Nevertheless,  the  Commission  solicits  comment  on 
the  cusis  and  benefits  of  market  integration 
facilities  in  the  current  market  structure. 


exchanges  and  innovation  in  product 
design.** 

The  Commission  further  notes  that  the 
markets  have  had  a  two-year  experience 
with  multiple  trading  in  options  on 
individual  OTC  stocks  and  the 
Commission  has  been  unable  to  identify 
any  specific  harm  to  the  markets  from 
that  expenence.  There  were  no 
indications  of  significant  price 
disparities  between  the  different 
markets  in  the  same  individual  option, 
or  problems  with  achieving  best 
execution  of  customer  orders  in  the 
multiply-traded  options  *'  While  the 
Commission  recognizes  that  order-by- 
order  competition  for  retail-sized  orders 
continues  to  be  impractical  in  the 
absence  of  market  integration  facilities, 
broker-dealer  firms,  in  making  their 
order-routing  determinations,  appear  to 
engage  in  a  good  faith  evaluation  of  the 
liquidity  and  general  operational 
capabilities  of  each  competing 
marketplace,  hile  these  determinations 
are  not  foolproof,  they  are  based  on  an 
assessment  of  market  quality  rather 
than  on  a  mechanical  allocation  that 
does  not  distinguish  among  markets. 

The  Commission  also  cannot 
conclude,  at  this  time,  that  the 
expansion  of  options  multiple  trading 
will  have  a  major  structural  impact  on 
the  options  market.**  Historically,  once 


•*  For  example,  the  CBOE  developed  and 
installed  for  the  Standard  and  Poor's  1(X)  index 
option  its  Retail  Automatic  Execution  System 
("RAES").  which  automatically  executes,  at  tiie  best 
disseminated  bid  or  offer,  public  customers'  market 
or  marketable  limit  orders  up  to  10  contracts.  It  then 
extended  the  system  on  a  pilot  basis  to  the 
Standard  and  Poor's  500  index  ("SPX")  and  lo 
selected  e<)uity  options.  See  Securities  Exchange 
Act  Releate  Nos  23490  (August  1. 1986),  51  FR 
2878a  and  23590  |  September  4,  1986).  51  FR  32709. 
The  Amex  put  in  place  a  comparable  system  for  its 
Major  Market  Index  option  and  Institutional  Index 
option  ("XII").  See  Securities  Exchange  Act  Release 
Nos.  23544  (August  20, 1986),  51  FR  30601;  and  23573 
(August  28, 1986),  51  FR  31859.  In  addition  to 
improving  execution,  reporting  and  clearance 
efficiency,  these  automatic  execution  systems  also 
provide,  tn  effect,  firm  quotations  for  customer 
orders  up  to  the  contract  size  authorized  for 
execution  in  the  system.  Moreover,  the  CBOE  has 
had  moderate  success  in  increasing  volume  in  the 
SPX.  which  competes  with  the  Amex's  XII  for 
institutional  order  flow,  by  converting  it  to  a 
European-style  option,  i.e..  prohibiting  early 
exercise  of  the  option.  See  Secunties  Exchange  Ad 
Release  No.  22309  (August  9. 1986).  50  FR  32934. 

"  It  has  been  argued  that,  tiecause  options 
involve  multiple  senes.  It  is  impossible  to  update 
the  series  in  a  timely  manner  so  as  to  facilitate 
intermarket  quote  competition.  Today,  however,  the 
various  options  markets  are  experimenting  with  so- 
called  "Autoquote"  systems  to  develop  more  rapid 
quote  update  capabilities. 

**  As  the  Commission  has  stated  in  the  past,  it 
believes  us  responsibility  under  the  Act  is  to 
promote  fair  competition  among  markets  and 
market  participants,  not  to  ensure  the  viability  of 
any  particular  marketplace  or  participant.  See,  e.g.. 
Securities  Exchange  Act  Release  No.  22026  (May  8, 
1985).  50  FR  20310.  20331.  See  also  Senate 


a  market  has  emerged  predominant, 
firms  have  reallocated  their  retail  order 
flow  only  under  extraordinary 
circumstances.*'  Thus,  the  Commission 
questions  whether  competitive  forces 
will  shift  order  flow  in  an  option  class 
from  trading  one  market  to  another 
barring  serious  operational  problems  or 
a  significant  deterioration  of  the  quality 
of  the  market  in  that  option  class.  But 
whether  or  not  that  shift  should  occur, 
the  Commission  preliminarily  believes 
that  the  restraint  imposed  by  the 
Allocation  Plan  on  intermarket 
competition  in  options  on  listed 
securities  is  unnecessary. 

The  Commission  recognizes  that 
commentators  previously  have  argued 
that  the  NYSE,  as  the  primary  market 
for  most  listed  securities  underlying 
options,  would  have  unfair  competitive 
advantages  over  the  other  options 
exchanges.  In  particular,  the  options 
exchanges  have  argued  that  firms  might 
route  their  options  order  fiow  to  the 
NYSE  because  of  fears  that  member 
specialists  might  otherwise  provide 
them  inferior  executions  or  other  service 
in  listed  stocks  as  retribution.  Similarly, 
they  have  argued  that  the  NYSE's 
predominant  position  in  listed  stocks 
will  permit  the  NTSE  to  subsidize  its 
options  market  and  thus  engage  in 
predatory  price  competition  with  the 
other  options  exchanges. 

Trading  in  options  on  OTC  stocks  to 
date  has  not  demonstrated  that  the 
NYSE  holds  any  imfair  competitive 
advantage.  Indeed,  as  discussed  above, 
the  NYSE  has  not  been  successful  in 
becoming  the  predominant  market  in 
any  multiply-traded  OTC  options.** 


Committee  on  Banking,  Housing  and  UH>an  Affairs 
Report  to  Accompany  S.  249.  Securities  Act 
Amendments  of  1975,  S.  Rep.  No.  94-75.  94th  Cong., 
1st  Sess.  13-14  (1975). 

•'  In  197a  Merrill  Lynch  switched  its  primary 
market  designation  in  the  multiply-traded  options 
on  American  Express.  Bally  Manufacturing.  Digital 
Equipment  and  National  Semiconductor 
Corporation  ("National  Semiconductor")  to  the 
Amex  from  the  CBOE  because  of  operational 
difficulties  it  expenenced  on  the  CBOE.  As  a  result. 
the  Amex  became  the  primary  market  in  each  of 
these  options,  except  National  Semiconductor.  See 
Options  Study  Report,  supro  note  9,  837-8.  More 
recently  in  the  fall  of  1984.  the  Amex  attempted  to 
challenge  the  CBOE's  dominance  in  National 
Semiconductor  optioits  by  actively  soliciting 
business  In  those  options.  The  Amex  market  share 
in  National  Semiconductor  increased  from  less  than 
10*  to  more  than  30%  by  year-end;  however,  the 
Amex  was  unable  to  sustain  the  challenge.  The 
CBOE  continues  to  be  the  primary  market  In 
National  Semicoiuiuctor. 

••  While  options  on  listed  securities  differ  from 
options  on  OTC  secunties  in  that  the  NYSE 
generally  will  be  the  primary  market  for  the 
underlying  security,  theoretical  opportunities  for 
predatory  price  subsidization  or  tying  would  appear 
to  exist  In  either  case. 
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Moreover,  given  existing  conififtitK'n 
among  stock  markets,  the  Commission 
questions  whether  NYSE  specialists 
would  risk  providing  inferior  executions 
or  other  service  to  firms  that  route  their 
options  orders  to  other  markets.  P'Lnally, 
the  Commission  believes  that  it  is 
inappropriate  to  presume,  as  the  basis  of 
a  regulatory  decision,  that  the  NYSE  will 
engage  in  predatory  acts,  particularly 
when*  there  is  no  indication  that  the 
NYSE  has  engaged  in  such  activity  in 
the  past.  Therefore,  commentators  may 
wish  to  discuss  the  competitive  impact 
of  NYSE  participation  in  multiple 
trading. 

Accordingly,  the  Commission 
preliminarily  believes  that  the 
Allocation  Plan,  which  requires  the 
allocation  by  lottery  of  new  listings  of 
options  on  exchange-listed  stocks. 
imposes  a  "burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.*"  Similarly. 
the  Commission  preliminarily  believes 
that  its  continued  deferral  of  multiple 
trading  for  existing  classes  of  options  on 
exchange-listed  stocks  is  no  longer 
consistent  with  enhancing  "fair 
competition  among  brokers  and  dealers 
(and|  among  exchange  markets"  '"*  or 
the  "economically  efficient  execution  of 
securities  transactions."  '' '  Therefore, 
the  Commission  is  proposing  to  review 
its  present  deferral  of  multiple  trading  in 
options  on  listed  stocks,  and  to 
announce  a  policy  permitting  an  options 
market  to  trade  any  option.s  on  any 
security  that  meets  its  eligibility 
standards.  The  CommissKMi  also 
believes  it  is  appmpnifp  tn  c{)mmence  a 
proceoiiinK  under  Si-i  ti.m  H|c)  of  the 
Act  '*  to  amend  the  rui.s  i  'f  thf 
registered  national  s.  i  uriiit-s  exchanges 
that  provide  a  market  for  standardized 
options  to  permit  the  multiple  trading  of 
options  on  exchange-listed  stocks.' ' 
IVoposed  Rule  19c-5  would  prt)hjbit  any 
rule,  slated  policy,  practice,  ur 
interpretation  of  rni  options  exchange 
from  preventing  thdt  exchange  from 
listing  any  slandartitzed  optnwi  on  an 
exchange-listed  spcunty  t>y  virtue  of  the 
listing  of  that  option  on  any  other 
exchange.^*  Therefore,  if  adopted. 


•»  Soe  wcUant  fl(t)H»l  and  n(H|(2)  of  rtie  Act  tl5 
U.S.C.  TBfTbMB)  and  w(«MZt1 

'"  SfP  secllon  11  A(M)(T)(CBii)  of  the  Ac(  |15 
U.S.C.  78(i-l(a)tl)(CMil)l 

^<  See  wctiun  llAlalinlCMi)  of  ttw  Act  (15  U3X:. 
78V-l(«J(l)(CMiH. 

"  15  U  S.C.  78«<ct. 

"In  aildMi«n  to  teettonii  It  inri  it  if  thr  \^t  ^  'S 
U.S.C.  7Bsand78w|.  ihf  (  ..  iuiii.m  mi  .  i,'i(M,    •  , 
Ihi*  rule  uiWer  iU  «ii'hi>ri(>  in  ruij..i.>.r  ...^^oiia 
tradmx  in  Miction  W    ■  itu-  V  '  US  U£C  78*4. 

^'  ti*-tHit*f  prtiv<UM><l  K«W  tuo-fc  w  dra((ad  to 
n'fTi(»vr  .-»<  (i.4iki4«'  pr  1*^)1  <»fta*4iji  H>  HiuUipW if «dinK  of 
an  upliun    L'>  v iriuu  >J    Itiu  iiBHiig  of  \b»l  <ip(MM  on 
anoltier  exchange,  il  would  no!  Reveal  mi  ( 


proposed  Kiil«'  l^c-S  would  remove  the 
pr-  ^'I'l''  .in  <i\    ■;,;:!'  ;  :i-  fr.iiimv  of  iiny 
fuhjn-  oj'lioiis  iis!;f))<  iinposfd  by  thr 
Ai.i>i,.it(iin  l'!«(i.  Hml.  furt/itT.  it  ♦^DuKi 
lit!  .»;<>  fi.'Stru  tiiitiS  mi  the  multiple 
trading  of  iin  option  Ihat  .ilready  is 
listed  on  an  ftilirfni^p  which  mny  hr 
imposed  by  the  Alli><  ation  i'lin  ur  any 
other  exchanicf  rulf  '■"' 

Commeiitdtors  ^rt'  imifiMl  t  >  sulimit 
written  (XMnmcnis  cmi  hotfi  the 
Commission  8  pnipu'-t-d  npiioi.s  multiple 
trading  poin  y  hhiI  i  "nposiij  kule  19c-5. 
or  on  any  o'NiT  ij.^ues  disi  Msscii  in  \i:\s 
release.  In  muitimi.  ihus.!-  wi-,/ii!w  '■■< 
appear  at  the  public  htaniiK  com  . n   ru' 
this  proceeding  may  exprrss  ihcir  dt,si:e 
to  do  so  by  following  the  proi  edures 
described  above. 

Cost  and  Benefits 

Proposed  Rule  19o-5  would  remove 
the  restrictions  on  the  competitive 
trading  of  certain  standardized  opticKUi 
among  the  national  seciu-itit's 
exchanges.  By  facilitating  uicreased 
competition  in  the  options  markets,  the 
proposed  rule  may  result  in  benefits 
such  as  narrower  options  quotation 
spreads,  enhanced  execution  and 
clearing  services  among  the  competing 
exchanges,  and  a  choice  of  alternative 
markets  in  whu;h  to  execute  investor 
options  orders.  However,  because  the 
proposed  rule  also  would  permit  the 
development  of  several  competing 
markets  for  a  single  option  class,  broker- 
dealers  niHy  ini;ur  additional  costs  in 
checking  multiple  markets  in  the 
execution  of  customer  orders  in 
multiply-traded  options.  AJso,  the 
proposed  rule  might  result  in  costs  to 
certain  options  exchanges  that  would 
lose  order  flow  and  revenues  as  a  result 
of  competitive  options  trading  Finally,  it 
is  possible  that  the  proposed  rule  may 
have  an  impact  on  options  mari^.t 
efficiency.  Accordingly,  the  Commission 
is  requesting  commentators  specifically 
to  discuss  the  cx>sts  and  benefits  of  this 
propo<;  f! 

VI.  IniUai  Kexuidtory  Hexibiiity 
Analysis 

The  Regulatory  Flexibility  Act  may 
not  apply  to  rules  proposed  for  adoptirm 


ftom coaMnuMis  h..  ■■•ii.k  .  ^  |......  v  •.  ..  u.  i,»i 

optniatoveHvinx  •<•.  urni...  !•  ^'  .,.-.      su-i)    t  !h«' 
exctinge.  Aliki  thr  [irmxi*.-,!  nnH   ol  <  ininm,  ««rmiil 
not  ItaM  •>  i>('H>n<  p>  .tiMHK,  I  tfl'iiiiy  to  iJiiKiw   •> 
a  bwinett  »aH*^t    nut  u>  Ir^t^W    i,^1mii«  tlrv-A^Jv 
listed  on  antxnvi  f*<.t\*rv 

'*TlieAll'i<  "'"I    >"  '        nhii>    !«««  a|  ^"■^>^•■>'   !•> 

the  ComiaUtHm  p<»rin«Mt»  t«  srcfum  l»H(i(  iJ  'he  *«  I 
(1*.  * '  S  P   ''fit*)**!  [    n  ,.1  niw    I)  r.^'  h  «j^»f  »,»n!, 
»■ «    '    r  ,<!'    Ml.  <ia<lin«*i1  in  i»#«c  Ihju  J<«il-''  ^*(  l^"^  ^1 
1 1  J  1. -S  i      'H,^aKi:"((    V"^   H^     A  KV  iiflr>n  (*mn 
A^H**"***- "' *  *^1**    iMtttfn  now  I    J  h»i  r«xh,4i»K'*« 
pririn  iri,i:inM  in  'rw  \4li»^'H44rw  H  lui  art  the  Ajik*v. 
(  !U    I     ".  ■  \e   I'S*.  «nJ  It...  •  »  -•- 


piirsuanl  to  sectttin  iy(i  |  of  the  Act 
Nt'vfrlhfipss,  an  Initial  Ri'yul.ilory 
Hi';tiility  Anal>sis  ('"Ikl'A   )  has  been 
1  :•  pHred  in  flcordanr-e  wilh  5  U.S.C.  603 
n-^rirding  priposi-d  Ruie  t9c-5.  The 
IKf-A  !is*'s  (  iTfciin  dcfiniUons  of  "small 
.1  !  !  1  s    Milnpit^d  by  the  Clmnmission  for 
1'  irjmM>  ol  tri«'  Krgutiitiiry  Hcxibility 
Act.  The  IRFA  notes  that  the  proposed 
rule  would  amend  the  rules  of  national 
securities  exchanges  that  provide  a 
market  for  standardized  options  to 
remove  any  impediments  imposed  by 
those  rules  o.i  the  multiple  triiding  of 
options  on  >  viiidnxf  hstt-d  stocks,  and 
is  desigiifii  ;  i  :>  n.ivp  hurdi'iis  on 
competition  tJ..i!  il^   noi  further 
legitimate  olijci  iivcs  of  the  Act.  The 
IRFA  further  notes  that  the  proposed 
rule  would  not  apply  to  exi  han^jes  that 
fall  within  the  definition  of  "small 
entity"  for  purposes  .  f  t'.i   Hi  l!^ll.l^lry 
Flexibility  Act.  The  IKKA  nlsn  poir.is 
out  for  example,  that  the  proposed  Kiile, 
if  adopted,  might  h.ive  an  econonui; 
impact  on  certain  small  broker  dealers 
that  make  markets  in  options  on  an 
exchange.  It  is  possible  that  an 
exchange  that  previously  hrUi  an 
exclusive  franchise  to  trade  «  ;).irt:cular 
option  might  lose  substanlial  n:;ii  :  flow 
because  of  competitive  trading  m  that 
options  class.  As  a  result  there  may  be 
insufficient  trading  interest  in  that 
marketplace  to  support  all  existing 
market  makers.  Such  economic  impact 
appears  to  be  speculative,  however, 
because  those  market  makers  might 
determine  to  trade  other  products  or  to 
commence  market  making  on  another 
exchange  that  had  attracted  the  majority 
of  the  options  order  flow.  The 
Commission  encourages  the  submission 
of  comments  on  any  aspect  of  the  IRFA. 
A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Alice  N.  Rome,  Special 
Counsel,  (202)  272-7379.  Division  of 
Market  Regulation,  Mail  Stop  5-1, 
Securities  and  Exchange  Commission. 
Washir^on,  DC  20549. 

\  II   Statutory  Basih  and  Text  of 
Cruposed  Rule 

In  accordance  with  the  foregoing,  17 
CFR  Part  240  is  proposed  to  be  amended 
as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1   Tlie  authority  citation  for  Part  240  is 
amended  by  addi;!^  the  f  jlluwui>i 

ritxtionfl 

amended.  l&U^C  78*.  '   •    "  »  34a ISo^ 


oooce 
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ti\  i  i)it.u»Hl  under  »ec«  2.  and  IH,  iH  Stat  im\. 
HM  mw  a*  iimejKied.  15  U.S.C  7Wi,  and  Tfth 

2.  By  adding  5  240  19c-5  as  fnllowo 

5  240.19C-5    Governing  tt)«  muttipte  iisting 
of  opUons  on  nationai  •ecuritJes 
exclnanges. 

(aj  The  niles  of  each  nationai 
securities  exchange  that  pn>vides  a 
trading  market  in  put  or  call  options 
issued  by  the  Optnuis  Clearing 
Corporalion  shall  provide  as  follows; 

(1)  No  rule,  stated  policy,  practice,  or 
interpretation  of  this  exchange  shall 
prohibit,  condition,  or  otherwise  limit 
the  ability  of  this  exi  hani^e  to  list  a  put 
or  call  option  on  an  exchange  listed 
security  issued  by  the  Options  Cleanng 
Corporation  by  virtue  of  the  listing  of 
that  option  on  another  exchanj^e. 

(b)  For  purposes  of  this  section,  the 
term  "exchange"  shall  mean  a  national 
securities  exchange,  rej^istered  as  such 
wilh  the  Commission  pursuant  to 
section  6  of  the  Secunlie.s  Exchange  Act 
of  1934,  as  amended. 

Dated  |une  la,  1<«7 
Dy  the  Commiiuiion 
Inaathan  G  Ka\r.. 

Sn  'I  Inn,'. 
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1 7  CFR  Part  240 

(Release  No.  34-24607.  IC- 15817;  File  No. 
S7-23-87) 

Facilitating  Sharehoicter 
Communications— Proposal  Excluding 
Certain  Emplojree  Benefit  Plan 
Participants  From  Application  of  the 
Prory  Processing  and  Direct 
Communications  Provisions 

AQEJ«CY  Securities  and  Exchange 

Commission. 

ACnofi:  Proposed  rules. 

SUMMARY:  The  Securities  and  i-.xchange 
('ommission  ("Commission")  today  is 
publishing  for  comment  proptisals  that 
would  exclude,  under  specified 
circum.stances.  employee  benefit  plan 
participants  from  the  operation  of  the 
proxy  processing  and/or  direct 
communications  provisions  of  the 
shareholder  communicabons  rules.  The 
Commission  is  considering  these 
p.'-oposals  for  the  treatment  of  plan 
participants  under  the  shareholder 
cununoMcations  rales  in  addihon  to  the 
alternatives  previously  proposed  m 
Release  No.  34-24274. 

Under  the  proposals  published  today, 
beneflctal  owners  who  are  employee 
l>enent  plan  participants  would  be 
excliided  frora  the  proxy  processing 


provisions  with  respect  to  securities  of  a 
retjistrant  held  in  nominee  name 
pursuant  to  ttie  plan,  if  the  registrant  has 
.(  !  ess  to  the  names  and  addresses  of 
such  participants  by  some  means  other 
than  the  direct  communications 
provisions  and  the  registrant  is  not 
prohituted  by  the  terms  of  the  plan  from 
communiCiitinK  directly  with  .sui  h 
participants.  Registrants  would  ^>e 
required  to  notify  brokers  and  dealers 
("brokers")  and  banks,  associations  and 
other  entities  that  exercise  fiduciary 
powers  ("banks")  of  plans  satisfying 
these  prerequisites.  Once  a  broker  or 
bank  receives  notice,  it  would  not 
include  such  plan  participants  when 
fulfilling  its  obligations  with  respect  to 
those  registrants  under  the  proxy 
proces<:inB  provisions  Registrants 
woiilii  be  required  to  cause  proxy 
material  '  to  be  furnished,  in  a  timely 
manner,  to  plan  participants  excluded 
from  the  operation  of  the  proxy 
processing  provisions 

With  respect  to  the  direct 
communications  provisions,  imder  the 
proposed  amendments  a  registrant's 
request  for  a  list  of  beneficial  owners 
would  not  include  plan  participants  if  it 
has  access  to  the  names  and  addresses 
of  such  beneficial  ouners  through  some 
means  other  than  the  direct 
communications  provisions.  Registrants 
would  be  required  to  notify  brokers  and 
banks  of  plans  satisfying  this 
prerequisite  Once  notice  is  received  by 
a  broker  or  bank,  it  would  not  include 
such  plan  participants  in  providing  lists 
of  beneficial  owners  to  those  registrants. 

Finally,  the  Commission  is  proposing 
to  amend  the  definition  of  employee 
benefit  plans,  for  purposes  of  the 
shareholder  communications  rules,  to 
include  those  plans  that  are  pnmarily 
established  for  empkiyees  but  also 
include  other  persons,  such  as 
consultants. 

DATE:  Comments  should  be  received  on 
or  before  August  10,  IStir 

ADDRESS:  Comments  shciid  b^- 
siibmitted  in  triplicate  to  Jonathan  G. 
Katz.  Secretary,  .SecunLies  and 
Fxchange  Commission.  450  Fifth  Street. 
NVV.,  Washington.  DC  20549  Comment 
letters  should  refer  to  File  No.  87-23-67. 
All  comment  letters  received  will  be 
available  for  public  inspection  and 
( opymg  in  the  Commission's  Public 
Reference  Room.  450  Fifth  Street,  N.W. 
Washington.  DC  20459. 

FOR  FURTHER  INFORMATION  COWTACT: 

Siarah  A.  Miller  or  Barbara  J.  Green, 


(202)  272-2589  Office  of  Disclosure 
Policy,  Divistnn  of  Corporabon  Finance. 
Secunties  and  Exchange  Commission, 
4.S0  Fifth  Street  NW.,  Washington.  DC 

SUPPLEMENTARY  INFORMATION   The 

Commission  is  publishing  for  comment 
proposed  revisions  to  Rules  14a-l,»  14a- 
13.»  14b-l.*  14b-2.»  14c-l«  and  14c-7.' 

■   Fxwutivp  Summary 

On  November  25. 1986.  the 
Commission  adopted  new  shareholder 
communications  rules  and  related 
amendments  *  to  effect  the  Shareholder 
Communications  Act  of  1985.'  The  new 
rules  set  forth  the  obligations  of  banks 
in  connection  with  forwarding  proxy 
materials  to  beneficial  owners  and 
facilitating  registrants'  communications 
with  beneficial  owners  of  securities 
registered  in  the  banks'  names.  At  the 
time  it  adopted  the  new  rules,  the 
Commission  indicated  that  it  would 
consider  applicabon  of  the  shareholder 
communications  rules  to  employee 
benefit  plans  in  a  separate  rulemaking 
proceeding. 

On  March  27, 1987,  the  Commission 
issued  a  release  proposing  rules  for 
excluding  certain  employee  benefit  plan 
participants  from  the  proxy  processing 
and  direct  communications  provisions. 
at  the  option  of  the  registrant.'" 
Specifically,  under  those  proposals,  the 
registrant  could  choose  to  exclude  plan 
participants  with  securities  held  in 
nominee  name  pursuant  to  the  plan  from 
the  proxy  priM  essmg  system  established 
under  the  snarehuider  communicabons 
rules,  where  the  plan  contains  a 
mechanism  for  timely  disseminabon  of 
proxy  material  to  plan  participants  and 
U(  'ion  IS  taken  reasonably  calculated  to 
assure  that  plan  participants  receive 
such  matenals  in  accordance  with  that 
mechanism.  With  regard  to  the  direct 
communications  provisions,  the 
proposals  p' mded  •hat  a  registrant 
would  not  be  reaui.'^-n  to  include  plan 
participants  ir  a  request  for  a  list  of 
benefiual  owners,  if  the  registrant  has 
access,  by  some  means  other  than  the 
direct  communications  provisions,  to  the 
names  and  addresses  of  the  plan 
participants. 


'The  pKraw  "proxy  malerta!"  is  used  in  this 
rftf  «»e  to  refer  collec t;vely  lo  pmxy  card*  or 
r>-^a«att  (at  *i>tMm  te««ructHKia  proxy  ioliciims 
irmicriHi  and  annual  reports  to  »ecurtty  t>i>t(iRr». 


•l7CFR2«)14«-t. 
»  17  era  2«114»-13. 

*i7aTi24ai4b-i. 
»i7CFRa4ai*»>-i 

•  17  CFR  240  14C-1 
'  17  CFR  240  14C-7 

•  Release  No.  M-23ft4r  (IMovember  2&.  19861  |S1 
FR  44267). 

•  Pub.  L  No.  99-222,  99  Stat  1737  {ims). 
HT;.-ndm}!  lSt:.SC  ■^•KhMlSK! 

<•  Rt^e»9»  No  34-24274  ( M«rch  27,  t«67|  (52  FR 
11083^ 
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In  addition,  the  release  set  forth  a 
number  of  alternatives  to  the  proposal. 
These  alternatives  included:  (1)  Making 
one  or  both  of  the  exclusions  mandatory 
rather  than  optional;  (2)  basing 
automatic  or  optional  exclusion  from  the 
shareholder  communications  rules  on 
satisfaction  of  both  prerequisites;  (3) 
basing  automatic  or  optional  exclusion 
on  satisfaction  of  only  one  prerequisite; 
and  (4)  an  automatic  across-the-board 
mandatory  exclusion  of  employee 
benefit  plan  participants  from  all 
aspects  of  the  proxy  processing  and 
direct  communications  systems. 

On  the  21  commentators  responding  to 
the  Commission's  request  for 
comment,"  16  favored  mandatory 
exclusion  of  plan  participants  from  the 
proxy  processing  system.  These 
commentators  supported  mandatory 
exclusion  either  of  all  employee  benefit 
plan  participants  on  an  automatic 
across-the-board  basis  or  of  participants 
in  plans  where  the  plan  contains  a 
mechanism  for  disseminating  proxy 
material  to  plan  participants  in  a  timely 
manner.  Two  commentators  favored  an 
exclusion  at  the  option  of  the  registrant. 
One  commentator,  the  American 
Bankers  Association  ("ABA"),  suggested 
another  approach  to  excluding  plan 
participants.  This  commentator 
recommended  an  amendment  to  the 
proxy  processing  provisions  that  would 
make  registrants  solely  responsible  for 
ensuring  that  proxy  cards  and  proxy 
soliciting  materials  are  distributed  to 
participants  who  hold  securities  of  the 
registrant  in  nominee  name  pursuant  to 
an  employee  benefit  plan  that  provides 
pass-through  voting  (the  "ABA 
approach").  Another  commentator,  the 
Department  of  Labor,  stated  that  it  had 
no  objection  to  the  approach  suggested 
by  the  ABA.  Finally,  one  commentator 
opposed  on  recordkeeping  grounds  any 
exclusion  of  plan  participants  from  the 
proxy  processing  system. 

With  respect  to  the  direct 
communications  provisions,  15  of  the  18 
commentators  who  addressed  the 
proposals  relating  to  those  provisions 
endorsed  mandatory  exclusion  of  plan 
participants.  These  commentators 
supported  exclusion  either  of  all 
employee  benefit  plan  participants  on 
an  automatic  across-the-board  basis  or 
t  f  fiirticipants  in  plans  where  the 
registrant  has  access,  by  some  means 
other  than  the  direct  communications 
provisions,  to  the  names  and  addresses 
of  the  participants. 

The  Commission  has  determined  that 
the  ABA  approach  should  be  considered 


in  addition  to  the  range  of  alternatives 
contained  in  Release  No.  34-24274.'* 
Accordmj^ly.  this  release  seeks  comment 
on  a  proposal,  reflecting  the  ABA 
approach,  with  respect  to  the  treatment 
of  plan  pariicipants  under  the  proxy 
processing  provisions.  The  release  also 
seeks  further  public  comment  on  the 
treatment  of  employee  benefit  plan 
participants  under  the  direct 
communications  provisions. 

The  rule  proposals  specify  conditions 
under  which  registrants  would  not 
furnish,  under  Rule  14a-13(a),"  proxy 
material  to  record  holders  and 
respondent  banks  for  distribution  to 
beneficial  owners  who  are  participants 
in  an  employee  benefit  plan  with 
securities  held  in  nominee  name 
pursuant  to  the  plan.  Specifically,  a 
registrant  would  not  forward  proxy 
material  to  plan  pariicipants  through 
brokers  or  banks  if:  (1)  The  registrant 
has  access  to  the  names  and  addresses 
of  such  beneficial  owners  by  some 
means  other  than  the  direct 
communications  provisions  of  Rule  14a- 
13(b);'*  and  (2)  the  registrant  is  not 
prohibited  by  the  terms  of  the  plan  from 
communicating  directly  with  such  plan 
participants.  Registrants  would  be 
required,  however,  to  cause  proxy 
material  to  be  furnished  to  plan 
participants.  Further,  registrants  would 
be  required  to  notify  record  holders  and 
respondent  banks  •*  of  those  plans  with 
participants  who  are  not  included  in  the 
proxy  processing  provisions  with 
respect  to  their  holdings  of  the 
registrant's  securities.  Once  a  record 
holder  or  respondent  bank  receives  such 
notice,  it  would  not  include  such  plan 
participants  when  fulfilling  its 
obligations  under  the  proxy  processing 
provisions  with  respect  to  those 
registrants. 

Under  the  rule  proposals,  registrants' 
requests  for  lists  of  beneficial  owners 
would  not  cover  certain  employee 
benefit  plan  participants  with  securities 
held  in  nominee  name  pursuant  to  an 


' '  The  comment  lellera  are  available  for  public 
Inspection  and  copying  at  the  Conunitsion'i  Public 
Reference  Room  {see  File  l^Jo.  S7-ll-a7). 


'•  Pending  Ihe  CotnmlMion'*  further 
consideration  of  the  manner  In  which  employee 
benefit  plan  participants  will  be  treated  under  the 
shareholder  communications  rules,  application  of 
the  bank  proxy  processing  provisions  to  such 
beneficial  owners  Is  Ijeing  deferred.  The 
Commission  today  adopted  Rule  14t>-2|j)  to  defpr 
temporarily  imposing  on  banks  an  obligation  under 
the  shareholder  communications  rules  to  distnbate 
proxy  material  to  employee  benefit  plan 
participants  with  respect  to  securities  held  in 
nominee  name  by  t>anlis.  Corollary  amendments  lo 
Rules  14«-13  and  14o-7  temporanly  relieve 
registrants  of  their  corresponding  obligalions  under 
the  shareholder  communications  rules  with  respect 
10  such  benefiaal  owners.  Release  No.  H-2Aeo(> 

'•17CFR240.14«-I3(a). 

'•17CFR240.14»-I3(b). 

"See  derinition  of  respondent  b*ak.  Rule  148- 
t(j).  17  CFR  240  14a-H|). 


employee  benefit  plan  (ust  8S  for  the 
proxy  processing  provisions,  the 
exclusion  would  he  conditioned  on 
registrant  access,  fiy  seme  meHns  other 
than  the  direct  communu  atmns 
provisions  of  paragraph  (b)  of  Rule  14a- 
13,  lo  the  names  and  addresses  of  the 
plan  participants  Registrants  would  be 
required  to  notify  record  holders  and 
respondent  banks  of  those  plans 
satisfying  that  access  prerequisite.  Once 
such  notice  is  received  by  a  record 
holder  or  respondent  bank,  it  would  not 
include  participants  in  such  a  plan  in 
lists  of  beneficial  owners  provided  to 
those  registrants. 

The  Commission  is  continuing  to 
consider  the  rule  proposals  and 
alternatives  suggested  in  Release  No. 
34-24274,  as  well  as  the  proposals 
published  today.  The  Commission  may 
determine  that  the  goal  of  ensuring  that 
voting  plan  participants,  like  other 
security  holders,  receive  proxy  materials 
on  a  timely  basis  and  in  a  cost  effective 
manner  may  best  be  met  by  adopting 
any  or  a  combination  of  the  proposals 
set  forth  in  the  two  releases. 

Finally,  the  Commission  is  proposing 
to  amend  the  definition  of  employee 
benefit  plan  applicable  to  the 
shareholder  communications  rules.  The 
proposal  would  expand  the  term  to 
cover  plans  established  primarily  for 
employees,  but  including  other  persons. 

II.  Discussion 

A.  Proxy  Processing  Provisions 

1.  Release  No.  34-24274  Proposals 

The  proposals  reganiinj;  exclusion  of 
employee  benefit  plan  participants  from 
the  proxy  processing  provisions  of  the 
shareholder  communications  rules 
contained  in  Release  No.  34-24274  were 
intended  to  avoid  duplicative  mailing  of 
proxy  materials  to  plan  participants  in 
accordance  with  both  the  specific  plan 
provisions  and  the  shareholder 
communications  rules,  while,  at  the 
same  time,  ensuring  that  plan 
participants  receive  proxy  material  to 
the  same  extent  as  other  beneficial 
owners. 

Two  commentators  addressed  the 
extent  lo  which  plans  contain  a 
mechanism  under  which  the  registrant 
or  other  person  designated  in  the  plan 
obtains  and  supplies,  in  a  timely 
manner,  prt^xy  material  to  beneficial 
owners  who  are  employee  benefit  plan 
participants.  One  commentator  stated 
that  must  employee  benefit  plans  that 
provide  for  pass-through  votiiiK  by 
participants  specify  dissemination 
procedures.  On  the  other  hand,  another 
commentator  stated  that  employee 
benefit  plans  ven,'  widely  in  the  amount 


of  specificity  they  contain  ngartiing  the 
delivery  of  proxy  cards  and  materials 
and  that  the  majority  of  plans  do  not 
contain  specific  procedures  for 
fnrwarding  such  materials  to  plan 
participants.  If  plans  generally  do  not 
contain  s[MK;iric  pruccdures  for 
forwarding  proxy  material,  the 
Commi.ssiiin's  previous  proposals 
unintentionally  would  have  required 
substantial  anicndnienls  to  be  made  to 
most  plan  doriimpnts  m  order  !o  take 
advantage  of  the  proposed  exclusion. 
The  Commission  seeks  further  public 
comment  ciarifv ing  whether  or  not 
employee  benefit  plans  that  provide  for 
pass-through  voting  do,  in  fact,  contain 
specific  procedures  for  obtaining  and 
forwarding  prrixy  material  to  plan 
participants  or  impose  delivery 
obligations  on  registrants  or  other 
persons  named  in  the  plan  document. 

2.  Alternative  Rule  Proposal 

The  proposal  published  today  would 
exclude,  under  certain  circumstances, 
employee  benefit  plan  participants  from 
the  proxy  processing  provisions  whether 
or  not  the  plan  cuatams  a  specific 
delivery  raechamsm.  The  proposal  also 
would  impose  on  the  registrant  an 
obligation  lo  ensure  delivery  of  proxy 
material  to  plan  participants  excluded 
from  the  proxy  processing  provisions. 
Accordingly,  this  proposal  if  adopted. 
would  not  require  amendments  to  plans 
but  would  ensure  that  plan  participants 
receive  proxy  mal«naL 

The  propog^  would  add  a  proviso  to 
paragraph  (a)(2)  of  Rule  148-13 
specifying  thitt  a  registrant's  Rule  34al3 
(a)(lj'«  and  (a)(2)  "  search  card 
inquiry  shall  not  cover  beneficial 
owners  '■  who  are  employee  benefit 
plan  participants  or  beneficiaries  (with 
respect  to  secunties  of  the  registrant 
held  in  nominee  name  pursuant  to  the 
plan)  where  two  criteria  are  met.  These 
criteria,  which  would  be  set  forth  in 
paragraph  (d)  of  the  Rule,  are  that-  [1] 
the  registrant  has  access,  by  some 
means  other  than  pursuant  to  paragraph 
(b)  of  Rule  14a-13.  to  the  names  and 
addresses  of  such  beneficial  owners; 
and  (2)  the  registrant  is  not  prohibited 
by  the  terms  of  the  plan  from 
communicating  directly  with  such  plan 
participants.  Biecause  all  other  proxy 
processing  obligations  of  the  registrant 
are  derived  from  the  Rule  148-13{a)(11 
and  (a)|2)  search  card  inquiry,  no  other 


'"  nCrR24ai4»-13(aB1) 

"  17  CTR  MO  14«-l3<aM2<. 

"  If  voting  aulhonty  rmu  with  the  piiut  Irustoa. 
the  iruUee  is  the  benefkiai  ownar  tor  purpoMis  of 
the  shareiioUM'  coosMuucatMms  rvies  aad. 
Bccorduif(l>.  lb*  ptapouaU  woaM  not  a^y.  See 
Rule  146-2(1).  17  CFF  2«X14b~Vl\. 


revi.sions  would  be  required  to  exclude 
employee  benefit  plan  participants  from 
the  proxy  processing  procedures. 

i^ofKised  paragraph  (d)  to  Rule  14a-13 
would  require  that  a  registrant  cause 
proxy  material  to  be  furnished,' in  a 
timely  m.anner,  to  beneficial  owners 
who  are  employee  benefit  plan 
participants  excluded  from  the 
operation  of  the  proxy  processing 
pnn-isions  of  the  shareholder 
communications  rules  because  they 
Pieet  the  two  specified  criteria.  '"  Under 
this  provision,  a  registrant  could  adopt 
in-house  procedures  to  perform  its 
obligations  under  proposed  paragraph 
(d)  of  Rule  14«-13  or  designate  an  agent, 
such  as  the  plan  administrator  or 
trustee,  to  perform  the  service.  *° 

These  proposed  provisions  are 
intended  to  ensure  that  proxy  material  is 
received  by  beneficial  owners  who  are 
employee  benefit  plan  participants  to 
the  same  extent  as  by  other  beneficial 
owners."  Because  record  holders  and 
respondent  banks  often  do  not  perform 
recordkeeping  functions  for  employee 
ht-nefit  plans,  they  may  not  have  access 
t;>  the  names  and  addresses  of  plan 
participants.  Thus,  these  proposals 
would  eliminate  the  necessity  of 
requiring  record  holders  and  respondent 
banks  to  obtain  that  Information  and 
maintain  duplicate  records  regarding 
plan  participants. 

The  requirement  that  the  registrant 
have  access  to  the  names  and  addresses 
of  beneficial  owners  who  are  employee 
benefit  plan  participants,  by  some 
means  other  than  the  direct 
communications  provisions  of  paragraph 
(b)  of  Rule  14a-13.  is  intended  to  ensure 
that  registrants  can  obtain  the 
information  necessary  to  forward  proxy 
material  to  such  plan  participants.**  For 


"  A  new  Notp  3  to  Rule  14a-13(a)  would  direct 
r...M..trH^lj,  arteriiiun  \c  thei.'  obligations  under 
pr,.[n»»ea  poragrapti  (d)  of  Rule  14B-13.  In  additioa 
clarifying  amendments  are  being  propi>»ed  to  Note  2 
toRule  I4a-13(«l 

•"  A  reii'.strant  thai  chiM'.nei  to  carry  out  these 
oblifjatiiwu  through  an  ageni  may  be  hat>ie  for  the 
HI  u  or  tKTUssiuru  ol  lU  a^eni 

"  To  the  e«ient  appropnate.  similar  revisions  are 
f'»iitM  l>roposed  to  Rule  14c-? 

'  *  This  requiremenl  would  be  satisfied  even  tf  the 
(   ..n  haa  provistotu  prohihiUnj!  Jiscingure  of  plan 
jM.rt'.nfjants  securities  Dosuions  to  rt>»istranls  in 
rprtam  limiled  circumstance*  Kor  example  sorr.e 
plan.iproinde  that  the  plan  sp<jn»or  will  no;  have 
access  to  the  seroniiet  posilioni,  of  its  emplr.yee 
bewfKiai  owner*  during  and  subsecjent  lo  a 
tendpr  offer  These  provTsions  a«uai:v  are  enforced 
throadh  the  general  fiduciary  provTsionj  of  the 
F.m;iloye«  Retirement  income  Secunty  .^cl 
;    KRISA'  1.  28  LI  S.C  1104,  and  its  prohibition 
agams*  cofn  ive  '.niprfer^nre  wiih  participants' 
txft'ae  ol  Iheti  nghii  under  Ihe  pupl  2S<  Li. S.C 
1141. 


example,  regislrants  could  obtain  such 
information  through  payToll  deductions 
or  a  list  of  plan  participants  provided  by 
the  plan  administralor  Specific 
comment  on  the  extent  to  which  plans 
prohibit  registrants'  access  to  plan 
participants  names  and  addresses  is 
requested. 

By  virtue  of  the  access  requirement 
the  exclusion  generally  would  apply  to 
participants  in  employee  benefit  plans 
only  with  respect  to  their  holdings  of 
securities  issued  by  a  registrant  who  is 
the  plan  sponsor  or  an  affiliate  of  the 
plan  sponsor.  A  registrant  ordinarily 
would  not  have  access  to  the  names  and 
addresses  of  beneficial  owners  who  are 
participants  in  employee  benefit  plans 
that  it  does  not  sponsor.  In  such  a  case, 
a  registrant  with  securities  held 
pursuant  to  an  employee  benefit  plan  it 
does  not  sponsor  would  not  be 
permitted  to  use  the  proposed  exclusion. 
but  instead  would  be  required  to  comply 
with  the  proxy  processing  procedures 
under  the  shareholder  communications 
rule*.  Banks  and  brokers 
correspondingly  would  be  required  to 
carry  out  theu  proxy  processing 
obligations  with  respect  to  plan 
participant  holdings  of  securities  issued 
by  registrants  other  than  the  plan 
sponsor.*' 

The  second  requirement  for 
mandatory  exclusion  of  plan 
participants  fmm  the  proxy  processing 
provisions  recognizes  that  a  registrant 
might  be  unable  to  fulfiii  its  obligations 
under  proposed  paragraph  (d)  of  Rule 
14a-13  to  furnish  proxy  material  to  plan 
participants  if  the  plan  provisions 
prohibited  it  fryim  co.mmunicating 
directly  with  such  participants. 
Accordingly,  in  such  cLTumstances. 
distribution  of  proxy  materia!  may  t>e 
accomplished  m  the  most  effertne 
manner  ttirough  the  proxy  processing 
provisions  of  the  shareholder 
communications  rules. 

In  this  connection,  the  Commission  is 
soliciting  comment  on  the  necessity  of 
this  requirement  and  is  considering 
eliminating  it.  Comment  is  solicited  on 
how  frequently  registrants  are 
prohibited  from  communicating  directly 
with  plan  participants  and  the  reasons 
for  such  a  prohibition.  Commentators 
also  are  required  to  address  whether  the 
prerequisite — that  the  registrant  not  be 
prohibited  from  communicating  directly 
with  plan  participants — should  depend 
only  upon  the  terms  of  the  plan 
document  or  should  refer  to  other 


"  Non-plan  sponsor  registrants  also  would  Im! 
required  to  comply  with  the  direct  communicatiofu 
procsdures  uader  the  shareholder  communications 
rules,  see  discussion  infra  at  Section  il  B. 


UM  I 
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prohibitions  against  such 
communications.  Commentators  are 
requested  to  address  whether  a 
registrant  that  satisfied  its  obligation 
under  proposed  paragraph  (d)  to  cause 
proxy  material  to  be  furnished  to 
exclude  plan  participants  through  an 
agent  would  be  in  non-compliance  with 
an  employee  benefit  plan's  prohibition 
against  communicating  directly  with 
plan  participants. 

As  discussed  in  section  II.C.  below, 
proposed  paragraph  (e)(1)  of  Rule  14a-13 
would  require  that  registrants  transmit 
notice  of  the  fact  that  their  employee 
benefit  plans  satisfy  the  criteria  for 
exclusion  from  the  proxy  processing 
procedures  to  record  holders  and 
respondent  banks. 

B.  Direct  Communications  Provisions 

The  proposal  would  amend  paragraph 
(b)(3)  of  Rule  14a-13  to  provide  that  a 
registrant's  request  for  a  list  of 
beneficial  owners  shall  not  cover 
beneficial  owners  who  are  employee 
benefit  plan  participants  or 
beneficiaries,  with  respect  to  securities 
of  the  registrant  held  in  nominee  name 
pursuant  to  such  plan,  where  the 
registrant  has  access,  by  some  means 
other  than  pursuant  to  paragraph  (b)  of 
Rule  14a-13,  to  the  names  and  addresses 
of  such  plan  participants.**  This 
provision  is  intended  to  permit 
registrants  to  realize  cost  savings  in 
connection  with  requesting  beneficial 
owner  lists  while,  at  the  same  time,  not 
requiring  record  holders  and  respondent 
banks  that  generally  do  not  perform 
plan  recordkeeping  duties  to  develop 
and  maintain  such  records.  This 
proposal  is  similar  to  the  approach 
previously  proposed  in  Release  No.  34- 
24274.  That  approach,  however,  was 
optional  on  the  part  of  the  registrant 
while  the  proposed  exclusion  published 
today  is  mandatory  once  the  access 
prerequisite  is  satisfied. 

As  discussed  in  Section  II.C.  below, 
proposed  paragraph  (e)(2)  of  Rule  14a-13 
would  require  that  registrants  transmit 
notice  of  the  fact  that  their  employee 
benefit  plans  satisfy  the  criterion  for 
exclusion  from  the  direct 
communications  provisions  to  record 
holders  and  respondent  banks. 

C.  Notice  Requirements  for  Proxy 
Processing  and  Direct  Communications 
Provisions 

Proposed  paragraphs  (e)(1)  and  (e)(2) 
of  Rule  14a-13  would  require  registrants 
to  notify  record  holders  and  respondent 
banks  of  the  plans  that  meet  the 
prerequisites  for  exclusion  from  the 


proxy  processing  and  direct 
communi'^Btions  provisions, 
respectively.  Under  both  proposed 
provisions,  the  mandatory  notice 
generally  would  be  given  to  only  one 
broker  or  bank — the  entity  that  directly 
holds  the  registrant's  securities  in 
nominee  name  pursuant  to  an  employee 
benefit  plan.  If  the  registrant  failed  to 
notify  the  appropriate  broker  or  bank,  it 
would  be  liable  for  any  reasonable  costs 
incurred  by  the  broker  or  bank  in 
performing  its  obligations  under  the 
shareholder  communications  rules  with 
regard  to  such  excluded  plan 
participants.** 

The  registrant  would  be  required  to 
transmit  the  notice  within  10  business 
days  after  the  effective  date  of  the 
proposed  amendments  or  the  date  a 
plan  is  later  established  or  amended  so 
that  it  meets  the  specified  prerequisites. 
On  receiving  a  notice  sent  by  the 
registrant  under  proposed  paragraph 
(e)(1)  of  Rule  14a-13,  a  record  holder  or 
respondent  bank  would  not  respond  to 
the  registrant's  Rule  14a-13  (a)(1)  and 
{a)(2)  search  card  inquiry  with  respect  to 
participants  in  the  specified  plan  or 
forward  to  them  proxy  material  relating 
to  the  registrant.**  On  receiving  a 
proposed  Rule  14a-13  (e)(2)  notice,  a 
record  holder  or  respondent  bank  would 
not  include  employee  benefit  plan 
participants  in  its  responses  to  that 
registrant's  requests  for  lists  of 
beneficial  owners.*' 

Comment  is  solicited  on  the  likelihood 
that  a  plan  excluded  from  the  proxy 
processing  and/or  direct 
communications  provisions  of  the 
shareholder  communications  rules 
would  be  amended  so  that  the  criteria 
for  exclusion  no  longer  would  be 
satisfied.  Commentators  are  requested 
to  address  whether  the  rules  should 
require  that  registrants  notify 
appropriate  record  holders  end 
respondent  banks  under  those 


'<  To  the  extent  appropriate,  timUar  revitiona  ar« 
being  propoted  to  Rule  140-7. 


"  See  Rule  148-13(a)(5).  17  CFR  240  14a-13(a)(5), 
and  Rule  14a-13(bM5).  17  CFR  240  148-13(b)(5). 

••  See  proposed  paragraph  (d)(1)  to  Rule  14b-l 
and  propoted  paragraph  (g)(1)  to  Rule  14b-2.  The 
proposed  exclusion  from  the  proxy  procesaiixg 
provirions  would  not.  however,  excuse  a  bank  from 
executing  an  omnibus  proxy  under  Rule  14b-2(b).  17 
CFR  240.14b-2(b).  in  favor  of  respondent  banks  with 
respect  to  securities  owned  by  excluded  plan 
participants.  .Mthough  proxy  material  would  not  t>c 
distnbuted  to  excluded  plan  participants  under 
Commission  shareholder  communications 
procedures,  the  omnibus  proxy  procedure  still 
would  be  required  to  ensure  that  legal  voting 
authority  reaches  the  specific  respondent  bank  with 
which  plan  participants  have  deposited  their 
securities.  Alternatively,  banks  could  comply  with 
the  terms  of  any  Commission  approved  alternate 
procedure  to  the  omnibus  proxy  under  Rule  I4b- 
2(d).  17  CFR  240.14b-2(d). 

*^  See  proposed  paragraph  (d)(2)  to  Rule  14b-l 
and  proposed  paragraph  (g)(2)  to  RuU  14b-2. 


circumstances,  so  that  participants  in 
such  a  plan  can  be  included  in  the 
operation  of  the  shareholder 
communications  rules. 

The  notice  provisions  in  these  rule 
proposals  are  intended  to  ensure  that 
banks  and  brokers  are  informed  that 
particular  employee  benefit  plans  are 
excluded  from  operation  of  either  or 
both  the  proxy  processing  or  direct 
communications  provisions.  As 
proposed,  banks  and  brokers  must 
continue  to  perform  their  obligations 
until  the  required  notice  is  received  and 
registrants  will  be  liable  for  their 
reasonable  costs.  The  Commission  is, 
however,  considering  permitting  banks 
and  brokers  to  cease  performing  their 
obligations  under  the  shareholder 
communications  rules  with  respect  to 
excluded  plan  participants  prior  to 
receiving  notice  of  the  exclusion  from 
the  registrant.  Registrants  would 
continue  to  be  liable  for  reasonable 
costs  incurred  by  record  holders  and 
respondent  banks  with  respect  to 
excluded  plan  participants  prior  to  their 
receipt  of  the  required  notice. 

Alternatively,  the  Commission  is 
considering  eliminating  the  notice 
requirement.  The  Commission  seeks 
comment  as  to  whether  banks  and 
brokers  will  know  whether  the 
prerequisites  for  exclusion  of  plan 
participants  from  the  proxy  processing 
and/or  direct  communications 
provisions  are  satisfied  or  can  obtain 
that  information  from  sources  other  than 
the  registrant.  If  such  information  is 
readily  available,  are  notice  provisions 
necessary  to  facilitate  operation  of  the 
exclusions? 

Assuming  a  notice  provision  is 
included,  the  Commission  requests 
commentators'  views  on  whether  the 
rule  should  specify  that  the  notice  must 
be  in  writing  or  whether  oral 
notification,  as  proposed,  is  sufficient. 
Comments  also  are  requested  on 
whether  the  rules  should  specify  any 
time  period  between  receipt  and 
effectiveness  of  the  notice.  As  proposed, 
notice  would  be  effective  immediately 
upon  receipt.**  In  addition,  comment  is 
requested  on  whether  the  specified  time 
period  for  transmitting  the  notice  to  a 
record  holder  or  respondent  bank  should 
be  longer,  such  as  20  or  30  business  days 


••In  contrast,  the  notice  provisions  proposed  In 
Release  No.  34-24274  would  require  registranU  to 
give  notice  to  appropriate  record  holders  and 
respondent  banks  of  their  intention  to  u»o 
■Itamalive  mean*  to  distribute  proxy  matenate 
and/or  to  exclude  employee  benefit  plan 
participanii  from  their  requests  for  beneficial  owner 
lists,  with  the  notice  becoming  effective  80  calendar 
days  thereafter. 


after  effectiveness  of  the  rules  or 
establishing  or  amending  a  plan. 

In  this  connection,  if  a  bank  received 
notice,  pursuant  to  proposed  paragraphs 
(e)(1)  and  (e)(2)  of  Rule  Ka-ia.  that  a 
particular  employee  benefit  plan  was 
excluded  from  operation  of  both  the 
proxy  processing  and  direct 
communications  provisions  of  the 
shareholder  communications  rules,  the 
bank  would  be  free  to  delete  plan 
participant  information  from  its 
benefical  owner  records.  Under  current 
rules,  however,  a  broker  would  not  be 
permitted  to  delete  such  information 
from  its  records,  because  it  is  required 
to  maintain  this  information  as  part  of 
its  recordkeeping  obligations  under  Rule 
17a-3(a)(9).*»  Comments  are  solicited  on 
whether  Rule  17a-3(a)(9)  should  be 
amended  to  pemiit  brokers  to  delete 
such  information.  Data  on  the  costs 
associated  with  brokers  continuing  to 
request  beneficial  owner  information 
from  plan  participants  and  maintam  this 
information  also  is  requested.'" 
D.  Other  Proposed  Revisions 
Proposed  amendments  to  paragraph 
(b)  to  Rule  14a-l  and  paragraph  (h)  to 
Rule  14c-l  would  substitute  the  term 
"primarily"  for  the  term  "solely"  m  the 
definition  of  employee  benefit  plan. 
These  definitions,  which  apply  only  to 
the  shareholder  communication  rules, 
currently  include  only  plans  established 
solely  for  employees,  directors,  trustees 
or  officers."  The  proposed  revision 
would  include  plans  that  are  primarily 
established  for  employees  but  also 
include  other  persons,  such  as 
consultants. 

The  Commission  also  is  requesting 
comment  on  whether  the  proposed 
exclusions  from  the  proxy  processing 
and  direct  communications  provisions 
should  be  expanded  further  to  include 
dividend  or  interest  reinvestment  plans 
Such  plans  often  allow  holders  of 
securities  to  have  their  dividends  or 
interest  automatically  reinvested  b>  the 
dividend  or  interest  paying  agent  in 
additional  securities  in  lieu  of  cash 
distribution.  Securities  purchased  under 
the  plan  generally  are  held  in  nominee 
name  One  commentator  has  stated, 
however,  that  a  common  requirement  for 
such  plans  is  that  a  participant  must 


■•  r  CrU  240  l-8-3;nM«l  ^'H^ag^ap^,  (h;  o!  Rule 
17»-J(a)l9l  requires  broker*  lo  lL»>ep  record* 
showing,  for  each  cash  and  margin  account 
whi-iher  or  nol  the  beneficiai  owner  obiects  to 
di»r.io«ure  lo  reRistranU  of  hi»  or  her  identity. 
a<ldrf»»  and  securiliet  posilion. 

"■  Thf  uvformation  also  was  requeeted  in  Ri-u-as 
Nii  J4-242''4  .No  commenli  or  this  i»»uf  were 
rt^ei  ved 

' '  Thu  defir.itior  is  the  same  at  thai  cur!^iit!\ 
included  m  Rule  4<tt  f  CFR  Z30  4O5  under  the 
S<«-unli(?i  Act  of  1933,  15  (■  .S  C  77,   »f  ,f.q. 


hold  at  least  one  share  of  the  registrant's 
stock  in  his  own  name  According  to  this 
commentator,  this  requirement  assures 
that  the  name  and  address  of  the 
participant  is  known  to  the  registrant, 
despite  the  fact  that  the  participant's 
ownership  of  the  registrant's  securities 
is  in  nominee  name.  The  Commission 
solicits  comment  on  whether,  in  fact, 
this  is  a  common  feature  of  divident  or 
interest  reinvestment  plans, 

III  Request  for  Comments 

Any  interested  persons  wishing  to 
submit  written  comments  on  the 
proposed  revisions  to  the  shareholder 
communications  rules,  including  the 
proposals  and  alternatives  contained  in 
Release  No.  34-24274  (March  27, 1987), 
as  well  as  on  the  matters  that  might 
have  an  impact  on  the  proposals  and 
alternatives,  are  requested  to  do  so. 

The  Commission  also  requests 
comment  on  whether  the  proposals  and 
alternatives,  if  adopted,  would  have  an 
adverse  effect  on  competition  that  is 
neither  necessary  nor  appropriate  in 
furthering  the  purposes  of  the  Securities 
Exchange  Act  of  1934  ( "E.xchange 
Act").'*  Comments  on  this  inquiry  will 
be  considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
section  23(a]  of  the  Exchange  Act.'' 

IV.  Cost-Benefit  Analysis 

To  evaluate  fully  the  benefits  and 
costs  associated  with  the  proposed 
amendments  to  Rules  14a-l,  14a-13, 
14b-l.  14b-2.  14C-1  and  14c-7,  the 
Commission  requests  commentators  to 
provide  views  and  data  as  to  the  costs 
and  benefits  associated  with  the 
proposed  amendments.  In  this  regard, 
the  Commission  notes  that  the  proposals 
obligate  the  registrant  to  furnish  proxy 
material  to  certain  beneficial  owners 
\^hose  securities  are  held  in  nominee 
name  pursuant  to  an  employee  benefit 
plan,  but  eliminate  both  the  requirement 
that  record  holders  and  respondent 
banks  distribute  proxy  matenal  to  such 
plan  participants,  and  the  need  for 
record  holders  and  respondent  banks  to 
obtain  and  maintain  beneficial  owner 
information  regarding  such  plan 
participants.  In  addition,  the  proposals 
will  permit  further  cost  savings  to 
registrants  in  obtaining  beneficial  owner 
lists,  the  charges  for  which  are 
calculated  on  a  per  name  basis. 

Additional  costs  will  be  incurred  in 
connection  with  these  proposals  when 
registrants  transmit  to  record  holders 
and  respondent  banks  notiilcation  that 
emplo\ee  benefit  plans  ere  excluded 
from  coverage  of  the  shareholder 


communications  rules.  This  notice  only 
would  be  required  for  employee  benefit 
plans  that  satisfy  the  prerequisites  for 
exclusion;  no  notice  would  be  required 
for  plans  that  do  not  satisfy  the 
prerequisites.  The  proposals  do  not 
require  any  additional  costs  to  be 
incurred  by  record  holders  or 
respondent  banks. 

V.  Regulafon  F!exihilit\   ^ct 

The  proposed  revisions  to  Exchange 
Act  Rules  14a-l,  14a-13, 14b-l.  14b-2, 
14c-l  and  14c-7  have  been  certified, 
pursuant  to  5  U.S.C.  605(b),  that,  if 
promulgated,  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

\  1  Statutorj'  Basis  and  Text  of  Proposed 
Amendments 

These  amendments  are  being 
proposed  pursuant  to  sections  12, 14, 17 
and  23(a)  of  the  Exchange  Act'* 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities,  Banks, 
Associations. 

VII.  Text  of  Proposed  Amendments 

In  accordance  with  the  foregoing  Title 
17,  Chapter  II  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 

as  follows: 

PART  240— GENERAL  RULES  AND 
REGUl-ATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240 
continues  to  read,  in  part,  as  follows: 
(Citations  before  *  *  *  indicate  general 
rulemaking  authority). 

Authority:  Sec.  23,  4a  Stat  901,  as  amended: 
15  U.S.C.  78w  *  •  •  Sections  240.14a-l, 
240.148-13,  240.1 4b-l,  240.14b-2,  240.14C-1 
and  240.14C-7  also  issued  under  sections  12, 
15  U.S.C.  787,  and  14,  Pub  L  99-222,  99  Stat 
1737,  15  U.S.C.  78n. 

2.  By  revising  paragraph  (b)  to 
§  240.14a-l  to  read  as  follows: 

5  240  l4»-i     Defi.mtions 


(b)  Employee  benefit  plan.  For 
purposes  of  §§  240.14a-13.  240.14b-l 
and  240.14b-2,  the  term  "employee 
benefit  plan"  means  any  purchase, 
savings,  option,  bonus,  appreciation, 
profit  sharing,  thrift,  incentive,  pension 
or  similar  plan  primarily  for  employees, 
directors,  trustees  or  officers. 
«        *        *        *        • 

3.  By  revising  paragraph  (a)(2).  Note  2 
to  paragraph  (a),  paragraph  (b)(3)  and 


16  use  IZi.etteq. 
15  L'.SC  7ew(a). 


>  IS  U.S.C  7tl.  78a  78q  and  78w(a). 
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paragraph  (d)  and  ackltn^  Nk>le  3  to 
paragraph  (a)  and  ni  w  p.iragraph  (e)  to 
5  240  14a-11  In  rt'.id  a.-.  Siliows: 

§240  14a-l3     OWtgatton  Of  registranls  In 
communicating  with  t>«n«*lcuiJ  own«r«. 

(2)  Upon  receipt  of  a  record  holder's 
or  respondent  bank's  response 
indicating,  pursuant  to  $  240.14b-2(8)(l), 
the  names  and  addresses  of  its 
respondent  banks,  within  one  business 
day  after  the  date  such  response  is 
received,  make  an  inquiry  of  and  give 
notification  to  each  such  respondent 
bank  in  the  same  mnnner  required  by 
paragraph  (a)(1)  of  this  section: 
Provided,  however,  the  inquiry  required 
by  paragraphs  (a)(1)  and  (a)(2)  of  this 
section  shall  not  cover  beneficial 
owners  who  are  employee  benefit  plan 
participants  or  beneficiaries,  with 
respect  to  securities  of  the  registrant 
held  in  n.rninee  name  pursuant  to  such 
a  put:;,  .',  ~utp  'he  pliin  fiatisfies  the 
criteria  set  forth  in  paragraphs  (d)(l] 
and  (dj(2)  of  this  section; 

•         •         •         •         • 

Note  2.  lo  p«a)^ph(a) — The  attention  of 
registrants  is  called  to  the  fact  that  each 
broker,  dealer,  bank,  association  and  other 
entity  that  exercises  fiduciary  powers  has  an 
obligation  purauant  to  {  240.14b-l(b)  and 
5  240.14b-2(b)  (except  as  provided  therein 
with  respect  to  securities  held  in  oominee 
name  pursuant  to  an  employee  beoefit  plan) 
and.  with  respect  to  brokers  and  dealers, 
applicable  self-regulatory  organization 
requirement!  to  obtain  and  forward,  within 
the  time  periods  prescribed  therein,  (a) 
proxies  (or  in  lieu  thereof  requests  for  voting 
instructions)  and  proxy  soliciting  materials  to 
beneficial  owners  on  whose  behalf  it  holds 
securities,  and  (h|  annual  nrporls  to  security 
holders  lo  beneficial  owners  on  whose  behalf 
it  holds  securities,  unless  the  registrant  has 
notified  the  record  holder  or  respondent  bank 
that  it  has  assumed  responsibility  to  mail 
such  material  to  beneficial  owners  whose 
names,  addresses  and  securities  positions  are 
disclosed  pursuant  to  {  240.14b-l(c)  and 
5  240.14b-2(e)  (2)  and  (3). 

Note  3.  to  paragraph  (a) — ^The  attention  of 
registrants  is  called  to  the  fact  that 
registrants  have  an  obligation,  pursuant  lo 
paragraph  (d)  of  this  section,  to  cause  proxies 
(or  in  lieu  thereof  requests  for  voting 
instructions),  proxy  soliciting  material  and 
annual  reports  to  security  holders  to  be 
furnished,  in  a  timely  manner,  to  beneficial 
owners  who  are  participants  in  or 
beneficiaries  of  an  employee  benefit  plan, 
with  respect  to  securities  of  the  registrant 
held  in  nominee  name  pursmint  lo  such  plan. 
If  the  plan  satlsfie^8  the  cnteria  set  forth  m 
paragraphs  (d)(1)  and  (d)(2|  of  this  section. 

(b)  *  *   • 

(3)  Make  such  request  to  the  following 
persons  that  hold  the  registrant's 
securities  on  behalf  of  beneficial 
owners:  all  brokers,  dealers,  banks, 
associations  and  other  entities  that 


exercise  fidu<  i,ir>  [.Miwers,  /'mvi,/,  if. 
however,  such  reques:  hniiil  noi  crvfr 
beneficial  owners  wriu  nn  employi'e 
benefit  plan  participants  or 
beneficiaries,  with  respect  lo  secTintte*) 
of  the  registrant  held  in  nominep  nanu" 
pursuant  to  bu<  h  pi  ui,  where  th*- 
registrant  has  a  <  i  ss  to  the  names  tind 
addre,ss>  !,    if  siii.n  tirneficial  owners  hy 
some  nieaiis  oini.r  than  pursuant  lo 
paragraph  (b)  of  this  section: 

•  •  •  *  * 

(d)  If  a  registrant  solicits  proxies, 
consents  or  Huthorizatinns  fnim  record 
holders  and  respondent  banks  who  hold 
securities  on  behalf  of  henefici.d 
owners,  the  rrwiwlrfuit  Hhall  cause 
{JTOxies  (or  in  i,>'u  Iberenf  re(|ue<ils  U^t 
voting  instructions!   proxy  suliritinjj 
matenal  and  annual  reports  to  security 
holders  to  be  furnished,  in  a  timely 
manner,  to  beneficui!  cwners  who  a:f 
employee  bencfi!  pian  participants  or 
beneficiaries,  with  rt ipei  t  t^  "securities 
of  the  registrant  held  m  n-  rT^ir.cf  name 
pursuant  to  such  plan,  if 

(1)  The  registrant  has  access  tfi  the 
names  and  addresses  of  such  beneficid 
owners  by  some  means  other  than 
pursuant  to  paragraph  (b)  of  this  section, 
and 

(2)  The  registrant  s'l  no'  proi.ihited  by 
the  terms  of  the  emp  >  \>->.-  t)>n>'fit  plan 
from  communicating  tL.'-t  ctiy  with  such 
beneficial  owners. 

(e)  If  an  employee  benefit  plan: 

(1)  Satisfies  the  criteria  set  forth  In 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section:  and/or 

(2)  Satisfies  the  criterion  set  forth  in 
the  proviso  to  paragraph  (b)(3)  of  this 
section,  no  later  than  10  business  days 
after  the  later  of  the  date  this  paragraph 
becomes  effective  or  the  date  the  plan  is 
established  or  amended  so  as  to  satisfy 
the  applicable  criteria,  a  registrant  shall 
transmit  to  the  record  holder(8)  and/or 
the  respondent  bank{s)  directly  holdirig 
securities  of  the  registrant  in  nominee 
name  on  behalf  of  participants  in  or 
beneficiaries  of  the  plan,  notice  that  the 
plan  satisfies  those  criteria. 

4.  By  redesignating  current  paragraph 
(d)  as  (e)  and  adding  new  paragraph  (d) 
to  i  240.14b-l  to  read  as  follows: 

"i  ?40  14t>  1      Obhgafio^  ol  r«gl»lered 
txokors  and  dealers  in  connection  with  t*ie 
prompl  torwafding  ol  c«fta»n 
communications  to  beneficial  owners 


(d)(1)  not  include  in  iis  -t  s;ii  ris> 
pursuant  to  paragraph  jn  oi  rri.s  s.  ction 
or  forward  ;iM!\ic«  inr  in  lifu  tncfMi) 
requests  for  vwUiik  instmctinnsl   prnxj 
soliciting  matenal  or  inr  iai  rtpcrts  to 
security  holders  pursuant  to  paragraph 
(b)  of  this  section  to  beneficial  owners 
who  are  employee  benefit  plan 


participant.'*  or  benefii  i.ines   with 
respect  to  securities  of  a  recistrant  heli] 
in  nominee  name  pursuant  to  such  pi.oi. 
if  sunh  broker  or  dealer  has  ht'en 
r.dtified  by  the  rt>Ristrant,  fiursuani  to 
5  240.14a  13(e)(1),  that  such  plan  meets 
the  criteria  set  forth  in  $  240  14a  i:((d1 
(1)  and  (2):  and/or 

(2)  .Not  include,  pursuant  lo  paragraph 
(c)  of  this  section,  data  concerninfi 
beneficial  owners  who  are  empioyi-e 
benefit  plan  participants  or 
beneficiaries,  with  re8p«'ct  to  securities 
of  a  registrant  held  in  nominee  name 
pursuant  to  such  plan,  if  such  broker  or 
dealer  has  received  notice  from  the 
rcw'istrant.  pursuant  to  5  240  14H-13(e)(2), 
t.hat  such  plan  meets  the  criterion  set 
fcr'h  :n  the  proviso  to  §  24(1  14a  13(b)(3). 

5.  By  revising  para^ruphs  (e)(2)(i)  and 
(f)(1).  redesignating  paragraphs  (g) 
through  (i)  as  (h)  through  (j).  adding  new 
paragraph  (g),  revising  riewly 
redesignated  paragraph  (h).  and 
removing  current  paragraph  (i)  of 
5  240.14b-2,  to  read  as  ftillovss 

(  240  14b-2    Obligation  of  tmnks. 
assoclattona  and  ott>er  entmaa  tr»l 
exercise  fiduciary  pow*rs  In  conr>*ction 
with  the  prompt  forwarding  of  certain 
communicationa  to  l>«oeflciai  owners. 

•  •  •  •  • 

(e)  •   •   • 
(2)*   *   • 

(i)  With  respe< !  \o  cusiunifr  acrcun's 
opened  on  or  before  December  2fl  T»wi 
beneficial  owners  of  the  n-Kistrant  s 
securities  on  whose  behalf  it  holds 
securities  who  have  consented 
affirmatively  to  disclosure  of  suuh 
information,  subject  to  paragraph  (i)  of 
this  section:  and 

•  •  •  •  • 

(f)  *   *   *  (1)  its  obligations  under 
paragraphs  (b),  (c),  (e)  and  (i)  of  this 
section  if  a  registrant  does  not  provide 
assurance  of  reimbursement  of  its 
reasonable  expenses,  both  direct  and 
indirect,  incurred  in  connection  with 
performing  the  obligations  imposed  by 
paragraphs  (b),  (c).  (e)  and  (i)  of  this 
section:  or 

(g)  Shall  not:  (1)  Include  in  its 
response  pursuant  to  paragraph  (a)  of 
this  section:  forward  proxies  (or  in  lieu 
thereof  requests  for  voting  instructions), 
proxy  soliciting  material  or  annual 
reports  to  security  holders  pursuant  to 
paragraph  (c)  of  this  section  lo.  or 
comply  with  any  alternative  lo 
paragraph  (c)  of  this  section  approved 
by  the  Commission  pursuant  to 
paragraph  (d)  of  this  section  with  regard 
to  beneficial  owners  who  are  employee 
benefit  plan  participants  or 
beneficiaries  with  n'speit  tc  si^runties 


of  the  registrant  held  in  nominee  name 
pursuant  to  such  plan,  if  such  record 
holder  or  respondent  bank  has  received 
notice  from  the  registrant,  pursuant  to  § 
240.14a-13(e)(l).  that  such  plan  meets 
the  criteria  set  forth  in  §  240.14a-13(d)(l) 
and  (2);  and/or 

(2)  Include  in  its  response  pursuant  to 
paragraphs  (e)  and  (i)  of  this  section 
data  concerning  beneficial  owners  who 
are  employee  benefit  plan  participants 
or  beneficiaries,  with  respect  to 
securities  of  a  registrant  held  in  nominee 
name  pursuant  to  such  plan,  if  such 
record  holder  or  respondent  bank  has 
been  notified  by  the  registrant,  pursuant 
to  5  240,14a-13(e)(2),  that  such  plan 
meets  the  criterion  set  forth  in  the 
proviso  to  §  240.14a-13|b|(3). 

(h)  P'or  purposes  of  determining  the 
fees  which  may  be  charged  to 
registrants  pursuant  to  §  240  14a- 
13(b)(5)  and  paragraph  (f)(1)  of  this 
section  for  performing  obligations  under 
paragraphs  (b),  (c),  (e)  and  (i)  of  this 
section,  an  amount  no  greater  than  that 
permitted  to  be  charged  by  brokers  or 
dealers  for  reimbursement  of  their 
reasonable  expenses,  both  direct  and 
Indirect,  incurred  in  connection  with 
performing  the  obligations  imposed  by 
paragraphs  (b)  and  (c)  and  §  240,14b-l 
shall  be  deemed  to  be  reasonable. 

•  •        *        •        « 

6,  By  revising  paragraph  (b)  to  § 
240  14c-l  to  read  as  follows: 

§240.i4c-1     Definitions. 

•  •         •         •         • 

(b)  Employee  benefit  plan.  For 
purposes  of  §  240.14c-7,  the  term 
"employee  benefit  plan"  means  any 
purchase,  savings,  option,  bonus, 
appreciation,  profit  sharing,  thrift, 
incentive,  pension  or  similar  plan 
primarily  for  employees,  directors, 
trustees  or  officers. 

•  •        *        *        • 

7.  By  revising  paragraph  (a)(2).  Note  3 
to  paragraph  (a),  the  introductory  text  of 
paragraph  (b),  paragraph  (b)(3)  and 
paragraph  (d)  and  adding  Note  4  to 
paragraph  (a)  and  new  paragraph  (e)  to 
i  240.14C-7  to  read  as  follows: 

§  240  14C-7     Providing  copies  of  nxaterial 
tor  certain  beneficial  owners. 

(a)-   •    • 

(2)  Upon  receipt  of  a  record  holder's 
or  respondent  bank's  response 
indicating,  pursuant  to  S  240.14b-2(a)(l), 
the  names  and  addresses  of  its 
respondent  banks,  within  one  business 
day  after  the  date  such  response  is 
received,  make  an  inquiry  of  and  give 
notification  to  each  such  respondent 
bank  in  the  same  manner  required  by 
paragraph  (a)(1)  of  this  section; 
Provided,  however,  the  inquin,-  required 


by  paragraphs  (a)(1)  and  (a)(2)  of  this 
section  shall  not  cover  beneficial 
owners  who  are  employee  benefit  plan 
participants  or  beneficiaries,  with 
respect  to  securities  of  the  registrant 
held  in  nominee  name  pursuant  to  such 
plan,  where  the  plan  satisfies  the 
criteria  set  forth  m  paragraphs  (d)(1) 
and  (d)(2)  of  this  section; 

*  •  •  •  * 

Note  3.  to  paragraph  (a).  —  The  attention  of 
registrants  is  called  to  the  fact  that  each 
broker  and  dealer  has  an  obligation  pursuant 
to  applicable  self-regulatory  organization 
reguirements  to  obtain  and  forward,  in  a 
timely  manner,  (a)  information  statements  to 
beneficial  owners  on  whose  behalf  it  holds 
securities,  and  (b)  annual  reports  to  security 
holders  to  beneficial  owners  on  whose  behalf 
it  holds  securities,  unless  the  registrant  has 
notified  the  broker  or  dealer  that  it  has 
assumed  responsibility  to  mail  such  material 
to  beneficial  owmers  whose  names,  addresses 
and  securities  positions  are  disclosed 
pursuant  to  §  240.14b-l(c)  and  §  240.14b- 
2(e)(2)  and  (3). 

Note  4.  to  paragraph  (a).  —  Tlie  attention  of 
registrants  is  called  to  the  fact  that 
registrants  have  an  obligation,  pursuant  to 
paragraph  (d)  of  this  section,  to  cause 
information  statements  and  annual  reports  to 
security  holders  to  be  furnished,  in 
accordance  with  §  240.14C-2,  to  beneficial 
owTiers  who  are  participants  in  or 
beneficiaries  of  an  employee  benefit  plan, 
with  respect  to  securities  of  the  registrant 
held  in  nominee  name  pursuant  to  such  plan, 
if  the  plan  satisfies  the  criteria  set  forth  in 
paragraphs  (d)(1)  and  (d)(2)  of  this  section. 

(b)  •  •  • 

(3)  Make  such  request  to  the  following 
persons  that  hold  the  registrant's 
securities  on  behalf  of  beneficial 
owners:  all  brokers,  dealers,  banks, 
associations  and  other  entities  that 
exercise  fiduciary  powers:  Provided, 
however,  such  request  shall  not  cover 
beneficial  owners  who  are  employee 
benefit  plan  participants  or 
beneficiaries,  with  respect  to  securities 
of  the  registrant  held  in  nominee  name 
pursuant  to  such  plan,  where  the 
registrant  has  access  to  the  names  and 
addresses  of  such  beneficial  owners  by 
some  means  other  than  pursuant  to 
paragraph  (b)  of  this  section; 

*  •  •  *  * 

(d)  If  a  registrant  furnishes 
information  statements  to  record 
holders  and  respondent  banks  who  hold 
securities  on  behalf  of  beneficial 
owners,  the  registrant  shall  cause 
information  statements  and  annual 
reports  to  security  holders  to  be 
furnished,  in  accordance  with  §  240.14c- 
2.  to  beneficial  owners  who  are 
employee  benefit  plan  participants  or 
beneficianes.  with  respect  to  securities 
of  the  registrant  held  in  nominee  name 
pursuant  to  such  plan,  if: 


(1)  The  registrant  has  access  to  the 
names  and  addresses  of  such  beneficial 
owners  by  some  means  other  than 
pursuant  to  paragraph  (b)  of  this  section: 
and 

(2)  The  registrant  is  not  prohibited  by 
the  terms  of  the  employee  benefit  plan 
from  communicating  directly  with  such 
beneficial  ov«iers. 

(e)  If  an  employee  benefit  plan:  (1) 
Satisfies  the  criteria  set  forth  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section;  and/or 

(2)  Satisfies  the  criterion  set  forth  in 
the  proviso  to  paragraph  (b)(3)  of  this 
section,  no  later  than  10  business  days 
after  the  later  of  the  date  this  paragraph 
becomes  effective  or  the  date  the  plan  is 
established  or  amended  so  as  to  satisfy 
the  applicable  criteria,  a  registrant  shall 
transmit  to  the  record  holder(s)  and/or 
the  respondent  bank(s)  directly  holding 
securities  of  the  registrant  in  nominee 
name  on  behalf  of  participants  in  or 
beneficiaries  of  the  plan,  notice  that  the 
plan  satisfies  those  criteria. 

By  the  Commission. 
Jooathan  G.  Katz, 
Secretary. 
June  18. 1987. 

Securities,  and  t\c:hani;e  Commission 
Regulatory  Flexibilit\  .\ci  Certification 

I,  Charles  C.  Cox,  Senior 
Commissioner  of  the  Securities  and 
Exchange  Commission,  hereby  certify, 
pursuant  to  5  U.S.C.  605(b),  that 
proposed  revisions  to  Rules  14a-l.  14a- 
13. 14b-l.  14b-2, 14C-1  and  14c-7,  if 
promulgated,  will  not  have  significate 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reasons 
for  this  certification  are  as  follows:  The 
proposed  amendments  to  Rules  14a-l, 
14a-13, 14b-l.  14b-2, 14c-l  and  14c-7 
would  require:  (1)  A  registrant  to 
exclude  employee  benefit  plan 
participants  from  the  operation  of  the 
proxy  processing  provisions  of  the 
shareholder  communications  rules  with 
respect  to  a  registrant's  securities  held 
in  nominee  name  pursuant  to  the  plan  if 
the  registrant  has  access  to  the  names 
and  addresses  of  such  participants  by 
some  means  other  than  the  direct 
communications  provisions  and  the 
registrant  is  not  prohibited  by  the  terms 
of  the  plan  from  communicating  directly 
with  such  participants  and  (2)  exclude 
plan  participants  from  a  registrant's 
request  for  a  list  of  beneficial  owners  if 
the  registrant  has  access  to  the  names 
and  addresses  of  the  employee  benefit 
plan  participants  by  some  means  other 
than  the  direct  communications 
provisions. 
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Under  these  propci  ..ils  n-gistrants 
would  be  requin-ii  to  give  notice  to 
brokers  and  dealers  [broker*")  and 
banks,  associations  and  other  entities 
exericsing  fiduciar\'  powers  ("banks")  of 
plans  satisfying  the  prerequisites  for 
either  or  both  of  the  exclusions. 
Registrants  also  would  have  the 
obligation  of  furnishing  proxy  materials 
to  those  plan  participants  excluded  from 
the  proxy  processing  provisions. 

The  proposals  are  intended  to  avoid 
duplicative  mailing  of  proxy  materials  to 
plan  participants,  to  achieve  the  most 
efficient  means  of  communicating  with 
such  plan  participants  and  to  realize 
cost  savings  for  registrants  in 
connection  with  proxy  processing 
obligations  and  requesting  beneficial 
ownership  lists.  While  registrants  would 
bear  the  costs  of  furnishing  proxy 
material  directly  to  certain  plan 
participants  and  giving  notification  to 
brokers  and  banks,  the  proposals  are 
expected  to  result  in  an  overall  decrease 
in  costs  for  those  registrants  subject  to 
the  proposed  exclusions,  l^e  decrease 
in  costs,  however,  is  not  expected  to  be 
signiticanl  for  a  substantial  number  of 
small  entities.  Many  small  entities  are 
exempt  from  registration  pursuant  to 
section  12(g)  of  the  Securities  Exchange 
Act  of  1934  and  not  subject  to  the 
shareholder  communications  rules, 
although  some  of  these  exempt  small 
entities  do  register  their  securities  for 
various  reasons  and  are  subject  to  the 
shareholder  communications  rules.  In 
addition,  the  cost  savings  are  likely  to 
be  substantial  only  fur  large  registrants 
with  a  large  number  of  employees  who 
participate  in  an  employee  benefit  plan 
with  the  registrant's  securities  held  in 
nominee  name. 

Brokers  and  banks  that  participate  in 
the  proxy  processing  and  direct 
communications  systems  would  incur 
little  or  no  costs  in  complying  with  the 
proposals.  Brokers  and  banks  are 
reinbursed  for  their  reasonable  costs 
incurred  in  connection  with  performing 
their  obligations  under  these  rules.  As 
brokers'  or  banks'  costs  decrease  when 
a  registrant  is  subject  to  the  exclusion 
from  either  or  both  the  proxy  processing 
and  direct  communications  rules,  the 
costs  that  a  registrant  will  be  required  to 
reimburse  to  brokers  or  banks  will  be 
lowered  in  a  corresponding  amount. 

Dated:  )une  19,  1967. 
Charles  C.  Cox, 
Senior  Commiasioner. 
(FR  Doc  07-14352  Filed  8-24-07:  8:45  am) 
BILLIMO  CODE  MKMII-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  7M 
IOPTS-42096,  FRL-3223-41 

2,  e-Di-Tert-Butylphenol;  Proposed 
Test  Rule 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTiow:  Proposed  rules. 

summary:  EPA  is  proposing  that 
manufacturers  and  procesnurs  of  2.6-di- 
;ert-butylphenol  (E)TBP,  CAS  No  128- 
39-2)  be  required,  under  section  4  of  the 
Toxic  Substances  Control  Act  (TSCA), 
to  perform  testing  for  chemical  fate  and 
environmental  effects.  This  rule  is 
proposed  in  response  to  the  Interagency 
Testing  Committees  (ITC's)  designation 
of  DTBP  for  priority  consideration  for 
chemical  fate,  health  effects,  and 
ecological  effects  testing. 
dates:  Submit  written  comments  on  or 
before  August  24, 1987.  If  persons 
request  an  opportunity  to  submit  oral 
comment  by  August  10.  \m7.  EJ'A  will 
hold  a  public  meetuig  un  this  rule  in 
Washington,  DC.  For  furtlier  information 
on  arranging  to  speak  at  the  meeting  see 
Unit  Vll  of  this  preamble. 
ADDRESS:  Submit  written  comments, 
idtntifit'd  by  the  document  control 
dumber  (OPTS-42096),  in  tripHcate  to: 
TSCA  Public  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  NE-G004.  401  M  St.,  SW., 
Washington,  DC  20460. 

A  public  version  of  the  administrative 
record  supporting  this  ai:tion  (with  any 
confidential  business  information 
deleted)  is  available  for  inspection  at 
the  above  address  from  8  a.m.  to  4  p.m., 
Monday  throuRh  Friday  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director,  TSCA 

Assistance  Office  (TS-799).  Office  of 

Toxic  Substances,  Rm.  F^543,  401  M  St.. 

SW..  Washington,  DC  20460.  (202)  554- 

1404 

SUPPLEMENTARY  INFORMATION:  EPA  iS 

issuing  a  proposed  test  rule  under 
section  4(a)  of  TSCA  in  r»sfionse  to  the 
ITC's  designation  of  DTTU'  for  hpiith 
effects,  chemical  fate  and  ecologiciii 
effects  testing  consideration.  The 
Agency  is  proposing  testing  for  DTBP 
under  section  4(a)(1)(A)  of  TSCA 
because  of  the  potentin!  for  rr-lpase  of 
DTBP  into  ambient  wHtcrs  and  because 
of  DTBP's  estimated  acute  toxicity  to 
aquatic  and  benthic  organisms  EPA  has 
concluded  that  existing  data  are 
inadequate  to  assess  the  risks  to  the 


environment  posed  by  exposure  to 
DTBP  and  that  testing  of  DTIiP  is 
necessary  to  develop  such  date. 

I  Introduction 

A.  rrC  Recommendation 

TSCA  (Pub.  L  94-469.  90  Stat.  2003  et 
seq.:  15  use.  2ii}\  et  seq  )  established 
the  ITC  under  sec  tion  4(e)  to  recommend 
to  EPA  a  list  of  chemicals  to  be 
considered  for  testing  under  section  4(a) 
of  the  Act. 

The  rrC  recommended  DTRP  (CAS 
No.  128-39-2)  with  intent  to  designnte 
for  health  effects,  eroiopicnl  effects  and 
chemical  fate  testing  in  its  fth  Report, 
published  in  the  Federal  Register  of 
November  19,  l«i5  (SO  FR  47t>(i3).  The 
ITC  designated  inHF  for  pnonly 
consideration  in  its  IHth  Report 
published  in  the  F«»deral  Register  of  May 
m,  I486  ('.1  FR  W.im]  The  I IC 
recommended  thrit  DTBP  be  considered 
for  health  effects  testing,  including 
toxicokinetics  and  chronic  toxicity; 
chemical  fate  testing,  including 
persistence  in  aerobic  and  anderobic 
sediments:  and  ecological  effects  testing, 
including  acute  toxicity  and 
bioconcentration  in  benthic  organisms. 

The  rrC's  rationale  for  health  effects 
testing  was  based  on  concern  for  the 
potential  for  human  exposure, 
pronounced  effects  on  the  prothrombin 
index,  and  DTBOFs  irritant  action. 

The  ITC's  rationale  for  chemical  fate 
testing  was  based  on:  (1)  DTBP's 
identification  in  surface  waters, 
wastewater,  and  sediments:  (2)  DTBP's 
high  aquatic  release  potential;  and  (3) 
DTBP's  potential  to  partition  to  and 
persist  In  sediments. 

The  ITC's  rationale  for  ecological 
effects  testing  was  based  on:  (1)  DTBFs 
estimated  acute  toxicity  to  fish  at  low 
concentrations  (<  mg/L);  (2)  the  lark  of 
acute  and  chronic  toxicity  data  for 
aquatic  and  benthic  species:  and  (3)  the 
potential  to  bioconcentrate  based  on  the 
estimated  log  k„.  value  of  5.4. 

B.  Opportunity  for  Negotiating  a 
Consent  Order 

EPA  has  issued  an  Interim  Final  Rule 
that  amends  EPA's  procedural 
regulations  in  40  CFR  Part  790  for  the 
development  and  implementation  of 
testing  requirements  under  section  4  of 
TSCA.  The  amendments  established 
procedures  for  using  enforceubie 
consent  agreements  to  require  testing 
under  section  4  of  the  Act  ¥.P.\  intends 
to  use  such  consent  agreements  where  a 
consensus  exists  among  the  Ager.i  y. 
affected  manufactures  and/or 
processors,  and  interested  members  of 
the  public  about  the  need  for  and  scope 
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of  testing  requirements.  The  consent 
agreement  provides  an  option  to  the  test 
rule  development  process,  facilitating 
the  rapid  development  of  test  data 
without  the  necessity  of  EPA  using  the 
lengthy  rulemaking  process 

Where  KI','\  concludes  that  the 
Agency  and  the  affected  firms  and 
interested  parties  cannot  reach  a 
consensus  on  the  testing  requirements  or 
other  provisions  to  be  included  in  the 
consent  aKreement,  the  Agency  will 
proceed  with  rulemaking  under  section 
4!aj  of  TSCA.  A  description  of  the 
procedures  governing  consent 
agreements  and  test  rules  appears  in 
detail  in  the  Federal  Register  of  June  30, 
1986  (,51  FR  23706). 

The  first  step  in  determinmg  the 
feasibility  of  developing  a  consent 
agreement  for  a  specific  chemical  is  the 
identification  of  interested  parties  who 
may  wish  to  participate  in  negotiations 
with  EPA.  In  the  Federal  Register  of 
)uly  2.  1986  (51  FR  24222).  EPA 
announced  the  decision  that  the  Agency 
was  considering  developing  a  testing 
consent  agreement  for  DTBP.  This  notice 
requested  interested  parties  to  identify 
themselves.  Ethyl  Corporation  and 
Schenectady  Chemicals,  Inc  requested 
participation  in  negotiating  a  consent 
order,  however,  a  final  agreement  was 
not  obtained.  Consequently,  the  Agency 
is  proceeding  with  rulemaking  under 
section  4(a)  of  TSCA. 

C.  Test  Rule  Development  Under  TSCA 

Under  section  4(a)  of  TSCA.  EPA  shall 
by  rule  require  testing  of  a  chemical 
substance  or  mixture  to  develop 
apropriate  test  data  if  the  Agency  finds 
that. 

fA)(t)  the  manuf,<Lture  distribution  in 
commerce  processing,  use.  or  disposal  of  a 
chemical  substance  or  mixture,  or  that  a.i> 
combination  of  such  artivities.  may  present 
an  unreasonable  nsk  of  injury  to  health  or  the 
environment. 

(u)  there  are  insufficient  data  and 
experience  upon  which  the  effects  of  such 
manufacture,  distribution  m  commerce, 
processing,  use,  or  disposal  of  such  substdn^^t- 
or  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

(ill)  tesiins  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data,  or 

(B)(i)  a  chemical  substance  or  mixture  is  or 
will  be  produced  in  subsljntial  quantities, 
and  (I)  It  enters  or  may  reasonably  be 
anticipated  to  enter  the  environment  in 
substantial  quantities  or  III)  there  is  or  may 
be  significant  or  substantial  human  exposure 
to  such  substance  or  mixture 

(ii)  there  are  insufficient  data  and 
experience  upon  which  the  effects  of  the 
manufacture,  distribution  in  commerce, 
processing,  use,  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 


activities  on  health  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data 

EPA  uses  a  weight-of-evidence 
approach  in  making  a  section 
4(a)(l)(A)(i)  finding;  both  exposure  and 
toxicity  information  are  considered  in 
determining  whether  available  data 
support  a  finding  that  the  chemical  may 
present  an  unreasonable  risk.  For  the 
finding  under  section  4(a)(l)(B)fi),  EPA 
considers  only  production,  exposure  and 
release  information  to  determine 
whether  there  is  or  may  be  substantial 
production  and  significant  or  substantial 
human  exposure  or  substantial  release 
to  the  environment.  For  the  findings 
under  section  4la)(l)(A)(ii)  and  (B)[ii] 
EPA  examines  toxicity  and  fate  studies 
to  determine  whether  existing 
information  is  adequate  to  reasonably 
determine  or  predict  the  effects  of 
human  exposure  to,  or  environmental 
release  of,  the  chemical.  In  makmg  the 
finding  under  section  4(a)(l){A)(iii)  or 
(B)(iii)  that  testing  is  necessary.  EPA 
considers  whether  ongoing  testing  will 
satisfy  the  informabonai  needs  for  the 
chemical  and  whether  testing  which  the 
Agency  might  require  would  be  capable 
of  developing  the  necessary  information 

EPA's  process  for  determining  when 
these  findings  apply  is  described  in 
detail  in  EPA's  first  and  second 
proposed  test  rules  as  published  in  the 
Federal  Register  of  July  18, 1980  (45  FR 
48524)  and  June  5.  1981  (46  FR  30300) 
The  section  4(a)(l)(A]  findings  are 
discussed  at  45  FR  48524  and  46  FR 
30300  and  the  section  4(al(l)(B)  findmgs 
are  discussed  at  46  FR  30300 

In  evaluabng  the  FTC's  testing 
recommendabons  for  DTBP,  EPA 
considered  ail  available  relevant 
information  including  the  following: 
Information  presented  in  the  ITC's 
report  recommending  testing 
consideration  and  any  public  comments 
on  the  ITC's  recommendations; 
production  volume,  use,  exposure,  and 
release  information  reported  by 
manufacturers  of  DTBP  under  the  TSC.^ 
section  8(a)  Preliminary'  Assessment 
Information  Rule  (40  CFR  Part  712); 
health  and  safety  studies  submitted 
under  the  TSCA  section  8(d)  Health  and 
Safety  Data  Reporting  Rule  (40  CFR  Part 
716)  concerning  DTBP:  and  published 
and  unpublished  data  available  to  the 
Agency.  From  its  evaluation,  as 
described  in  this  proposed  rule.  EP.^  is 
proposing  chemical  fate  and 
environmental  effects  testing 
requirements  for  DTBP  under  section 
4(a)(1)(A).  By  this  section.  EPA  is 
responding  to  the  ITC's  designation  of 
DTBP  for  priority  testing  consideration. 


II.  Review  of  Available  Data 

A.  Profile 

DTBP  is  a  crystalline  solid  that  is 
soluble  in  many  organic  solvents; 
estimates  of  its  solubihty  in  water  range 
from  0  4  to  2.5  mg/L  (Refs.  1.  2).  DTBP 
has  an  estimated  vapor  pressure  of 
<0.01  mm  H>;  at  20  'C.  a  melting  point  of 
39  'C  (Refs,  3,  4,  5),  and  an  estimated  log 
K„,  value  of  5.43  (Ref.  6). 

B.  Production 

DTBP  is  produced  domestically  by 
three  corporations:  Ethyl  Corporation. 

Schenectady  Chemicals,  Inc..  and  PMC 
Specialties  Group  The  combined 
production  capacity  of  DTBP  is 
estimated  to  be  24  to  34  million  pounds 
per  year  (Refs  ~.  8i  Aceto  Corporation 
IS  an  importer  of  DTBP  The  actual 
prxxiuction  and  import  volumes  for  1985 
have  been  submitted  as  confidenhal 
business  information  |CBI). 

DTBP  is  manufactured  by  a  batch  or 
continuous  alkylation  process   Ir,  the 
reaction  sequence,  DTBP  is 
manufactured  by  reacting  either  phenol 
or  p-cresol  with  isobutene  gas  and  a 
catalyst  in  a  closed  reactor  at 
temperatures  ranging  from  105  to  116'C 
The  raw  product  is  punfied  b>  washing, 
filtration  to  remove  the  catalyst,  and 
disUUabon.  The  product  is  shipped  in  55- 
gallon  drum  containers  or  trailers  At  ail 
three  production  sites  in  the  US  the 
material  is  packaged  m  the  molten  state 
[Ref.  9). 

C.  Uses 

Specific  information  on  DTBP  use  was 
voiuntaniy  supplied  by  the 
manufacturers  as  CBI  iRef  10.  CBl). 
According  to  the  ITC  and  other  non-CBI 
sources  approximately  75  to  95  percent 
of  DTBP  IS  used  as  a  synthetic 
intermediate  for  the  production  of  higher 
molecular  weight  pherioiic  antioxidants 
(Refs,  3,  9j  These  higher  molecular 
weight  antioxidants  are  m.ixed  into 
synthetic  polymers  and  plastics  such  as 
polypropylene  to  prevent  oxidative 
degradation  during  processing  and  use 
of  the  plastic  DTBP  is  also  incorporated 
Into  fuels.  Oils,  plastics,  rubber,  and 
other  products  as  an  oxidation  inhibitor 
and  stabilizer  (Ref.  3). 

D.  Environmental  Release 

DTBP  is  expected  to  enter  the 
environment  mainly  as  a  result  of 
wastewater  releases  from  sites  where 
DTOP  is  made  and  used. 

Releases  to  water  due  to  the 
manufacture  of  DTBP  are  possible 
during  the  water  washing  and 
neutralization  step,  cleaning  of  the 
equipment,  and  the  washing  of  the 
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containers  such  as  drums  and  tank 
trailers.  Releases  to  land  occur  due  to 
disposal  of  filter  solids  and  the  heavy 
ends  from  the  distillation  column. 

At  the  Schenectady  production  site, 
releases  to  water  mav  be  minimal.  The 
equipment  use<l  fir  in  itiufacture  is 
dedicated  for  prtKiuttuin  of  alkylated 
phenol:  therefore,  cleaning  is  rarely 
done.  The  tank  tnuks  are  handled  by  a 
common  carrit^r.  and  (Jeaning  of  the 
tank  trucks  is  not  done  on  the 
Schenectady  site.  The  residue  is 
lane^fiUed  (Ref.  9). 

At  the  Ethyl  manufacturing  site  in 
Orangeburg.  South  Carolina,  releases  to 
water  are  due  to  the  phase  separation  of 
the  reaction  product.  The  equipment 
used  to  manufacture  UTBP  is  also  used 
to  manufacture  alkylated  phenul: 
therefore,  equipment  washing!  is  seldom 
done.  Some  material  is  either  i.indfilled 
or  incinerated. 

At  the  PMC  manufacturing  site  in 
^anta  Fe  Springs,  California,  releases  to 
water  occur  durui);  ^^.!.^I!Ml^  of 
equipment  and  s,",:p;   ,;v:  i  uiit.iirers.  The 
submitter  did  th!  ts'iir  ii  i.r.i  niiiounlof 
material  released  In  Im  i  t  u"    '  is  likely 
that  some  of  the  m-t! -i  iir  i-  !i  .e.ised  via 
disposal  of  spent  filters  and  distillation 
bottoms  (Ref.  9). 

Processors  may  release  DTBP  to 
water  in  the  production  of  higher 
molecular  weight  antioxidants;  however, 
release  to  water  is  not  expected  in  other 
applications  such  as  formulating 
additives  for  fuels  or  lubricants  (Ref.  9). 

The  rrC  cited  studies  by  Jungclaus  et 
al.  (Ref.  11)  and  Lopez-Avila  et  al.  (Ref. 
12)  that  reported  DTBP  levels  in 
sediments,  receiving  waters  and 
effluents  from  a  specialty  chemical  plant 
in  Rhode  Island.  The  manufacturers  of 
DTBP  provided  release  data  under 
section  8(a)  of  TSCA  (submitted  as  CBI). 
Predicted  environmental  concentrations 
(PECs)  for  these  plant  sites  are 
confidential;  however,  given  DTBP's 
predicted  acute  toxicity  to 
environmental  organisms  (Unit  IlJI.l). 
the  Agency  concluded  that  these  levels 
(Ref  13,  CBI)  are  sufficient  to  support  a 
"may  present  an  unreasonable  risk" 
finding  under  TSCA  section  4(a)(1)(A). 

K  Chemical  Fate 

Because  of  its  high  log  K„,  DTBP  is 
expected  to  partition  readily  to 
sediments;  its  reactivity  and  persistence 
in  this  medium  are  not  well 
characterized.  Volatilization  of  DTBP 
should  be  slow  because  of  the  low 
estimated  vapor  pressure.  Some 
volatilization  from  water  to  air  has  been 
reported  (Ref  14)  but  no  half-life  was 
calculated.  DTBP  is  expected  to  be 
rapidly  oxidized  in  air  (Ref  15).  The 
very  few  experimental  data  are 


insufficient  to  characterize  the  chemical 
fate  of  DTBP. 

F.  Human  Exposure 

1.  Occupational.  The  National 
Occupational  Hazard  Survey  conducted 
by  the  National  Institute  fur 
Occupational  Safety  and  Health  during 
1972-r.i"l  cs'in.dl.'d  that  2,192  people  in 
six  industries  Acr.'  t  vpuscvi  tn  Di'ltP  in 
the  workplace  i-.,  i  f':^  iK<f   if., 
However,  EPA  estimates  that  the 
number  of  potential K  expustHi  workers 
is  now  much  lower  .i,u!  ii...i  \Z  to  45 
workers  are  involviii  a\  ttie  niHrkufat;ture 
of  DTBP  (Ref.  9j  In  tidiiition  to  se*  tmn 
8(a)  submisaionH.  ifir  n.inat.u  Uinrs 
have  provided  furtJn  r  e  «.iiu.suii' 
information  claimed  as  (lU  The  Agency 
estimates  that  38  to  80  worivers  are 
potentially  exposed  to  D'lW'  a  few  days 
a  year  in  the  manufai.ture  uf  hi>;h 
molecular  weight  antioKidant.s  (Kef  9). 
The  number  of  wt)rker«  expt>seii  !o 
DTBP  as  a  fuel  or  luhi-imnl  acUliti  w  is 
not  known;  howevir  exposures  are 
expected  to  be  low  pt  <  ause  (if  the  low 
concentrabons  of  U  i  iU-  in  fonnuiated 
products  (actual  concentrations  arc  CBI| 
(Ref  9). 

In  the  manufacture  of  I)  TiU'  there  is  a 
potential  for  inhalatuin  ami  (lerni.il 
exposure.  At  all  three  manufai  lurKijj 
sites,  the  wvirker  .u  •  a  itwH  uk  Imle 
sampling/arM'v-u-.   '  ^-uumhk  of  the 
filters,  prixliii  i    .ri  ;:;  y  into  drums  or 
trailers,  and  possible  cleaning  of  the 
equipment.  Tlie  highest  exposures  could 
occur  during  the  sampling  (during 
production  process)  and  Inndirs 
operations.  For  the  pro(  ti^inw  of  DTBP 
into  high  molecular  weight  antioxidants 
exposures  may  occur  during  the 
connection  and  disconnection  of 
transfer  lines  and  the  sampling  of 
shipping  containers.  Protective  clothing 
(e.g.  gloves,  goggles,  respirators)  is 
reported  to  be  typically  used  (Ref  9). 
EPA  concludes  that  occupational 
exposures  to  DTBP  are  low  and 
intermittent  and  that  fewer  than  100 
workers  are  probably  involved. 

2.  Consumer  and  general  population. 
Some  DTBP  is  used  at  low  levels  in 
gasoline,  fuel  oils,  and  such  products  as 
plastics  and  rubber.  The  low  volatility  of 
DTBP,  the  nature  of  the  products  in 
which  it  is  used  and  the  low 
concentrations  of  DTBP  employed 
indicate  a  low  potential  for  significant 
or  substantial  human  exposure  from 
these  sources.  EPA  estimated  the 
consumer  exposure  to  DTBP  in  gasoline 
if  gasoline  were  spilled  on  the  skin 
every  time  the  consumer  used  a  self- 
service  pump.  If  the  frequency  of  use  is 
once  every  5  days,  the  estimated 
exposure  is  13.6  ug/kg/yr  (Refs.  17. 18). 


DTBP  will  adsorb  strongly  to  soil 
particles  and  partition  to  the  sediment. 
and  thus  it  is  not  expected  to  persist  in 
water  sufficiently  to  exceed  low  steady- 
state  levels  ;;■.  J;s<.har>^e  areas   rv;:i>< 
data  subnuiiid  ,is  c:H1.  KI'A  hds 
estimated  possdiie  levels  of  i )  I  HI    n 
drinking  water  near  Kthyls  ()ra:i>;t(iurx, 
SC  site,  as  well  as  levels  which  CDuUi 
occur  1(1  fi-sh  di;e  to  fiiiMuiK:enlratMn. 
TTiese  eslmiales  are  r.orisidered  i.A\\.  The 
amounts  of  UTBF  that  could  be 
consumed  from  dnnkiriK  water,  if 
concentrations  of  own  to  0  0(16  maiL 
were  present  as  reported  Ity  |un>iclaun 
[Ref  11),  would  tie  0(11  to  0  Ut)  rriK.'kK/yr 
(Ref  17).  No  other  snurces  of  exposure 
for  the  general  population  were 
identified. 

G.  Health  Effects 

1.  Pharmacokinetics  Onlv  !;m  trd 
data  are  available  on  the  n!>'<orp!irin. 
distribution  and  excretion  of  nilU' 
Freitap  et  al   (Ref   141  reporter)  on  a 
burvpy  of  a  larye  niirtiher  of  diverge 
compounds  for  hu'lovMi  f.itp  followrriK 
oral  fldmtni^'rHtinn  to  tiiale  Wistar  rats. 
'11;.'  irnil'  .is'-d  in  '».!•«  study  wa.s  m 
percent  pure  and  up.ifnrnily  radiolabeled 
with  "C  in  the  nng  The  animals  in 
groups  of  three  were  Hdministered  the 
compound  by  v'-iv  i.we  at  n  level  of  25  ug/ 
rat  (147  ug/kg  b' -<\\  wiMpht)  daily  for  the 
first  3  days  of  the  studv  V>'<  <-^  and  urine 
were  collected  during  the  :'  iivh  of  the 
study,  and  at  termination  on    "  .  t  Hi  day. 
selected  tissue  samples  were  lciiv.eii  for 
analysis  of  radioactivity  distribution 
and  retention. 

During  the  course  of  the  study,  72.4 
percent  of  the  label  was  excreted  in  the 
feces,  while  10.8  percent  was  eliminated 
in  the  urine.  Although  elimination  of 
radioactivity  In  the  urine  was  indicative 
of  absorption,  the  study  design  did  not 
permit  determination  of  the  extent  of 
absorption  or  whether  the  eliminated 
material  was  parent  compound  or 
metabolite.  Tissue  analysis  on  the  Blh 
day  indicated  that  a  total  of  2.9  percent 
of  the  radiolabel  was  retained  by  the 
entire  carcass.  The  amount  of  mnterial 
retained  by  the  li\er  dnd  \\.vx^  w.is  0.10 
and  <0.01  percent  (the  detei  n  .n  iimit) 
of  the  administered  dose,  re-^pe.  'vely, 
while  the  adipose  tissue  retained  0.03 
percent  of  the  administered  dose/g  of 
tissue.  Approximately  15  percent  of  the 
administered  radioactivity  was  not 
accounted  for. 

2.  Acute,  subchronic  and  chronic 
toxicity.  Studies  assessing  the  acute 
effects  of  DTBP  in  a  variety  of  species 
using  different  routes  of  exposure  have 
been  submitted  under  section  8(d)  and 
have  been  summarized  (Ref  19). 


Only  the  study  by  Klhyl  Corporation 
(Refs.  20,  21)  used  sufTicienlly  hijjh  doses 
to  allow  calculation  of  an  oral  I.U.SO 
Their  LD5G  value  of  9.18  g/k.^  is 
consistent  with  the  .studies  by  Ciba- 
Geigy  (Ref  22)  and  Shell  Oil  Co.  (198(,| 
where  only  sporadic  deaths  occurcd  at 
doses  up  to  5  g/k^.  iMtxst  of  ihes*  reports 
provided  no  description  of  the  signs  of 
toxicity  with  the  exception  of  the  study 
by  Ciba-Geigy  (Ref  2a)  where  dyspne.'i, 
exophthalmos,  tremors,  ruffied  fur  diid 
altered  body  posture  were  ref,orted. 
Some  of  these  signs  were  oh.sorved  at 
each  doses  level,  with  the  seventy  and 
length  of  time  to  recovery  mr:re.ising  in  a 
dose-related  manner.  At  the  highest 
dose.  5  g/kg,  there  were  no  residual 
signs  of  toxicity  by  day  9. 

Studies  using  other  routes  of 
administration  |mhala'ion  and  dermal 
(Refs.  20.  21.  2A\\  (ailed  to  define  a  lethal 
dose.  In  the  inhalation  study,  the 
exposure  was  too  low  for  this  purpose. 
Dermal  LD50  values  for  rats  were 
r'porled  to  U-  greater  than  1  g/k>!  and 
greater  than  32  H/kg.  rhe»e  studies  as 
well  as  olhe.r  acute  dd;a  submitted 
indicate  diat  UI  iil'  is  not  highly  tuxir, 
after  acute  exposure  by  either  the  oral 
or  dermal  routes 

DTBI'  has  also  b.-en  tested  for  its 
potential  to  cause  skin  and  eye 
irritation.  In  experiments  where  pure 
DTBP  was  applied  directly  to  intact  and 
i!ir,ided  skin,  siipht  er\thenid  and 
eileina  vmtp  observed  for  intai.t  skin, 
with  more  pronounced  effects  for 
abraded  skin  (Refs.  2;<.  24).  However, 
marked  imtation  was  caused  by  a 
DTBP-atnlaining  ni;itenal  identified  as 
TK  12  ap].  In  this  study.  0,5k  "f  I'K  12 
891  as  a  5>o  pereeni  soiiition  in 
poiyethlylene  g\ytA)l  4ilU;saiir»e  (70.30) 
was  appJKMi  to  the  intact  and  abraded 
skin  of  ralitiits  A  hi^h  det-ree  of 
irritatjon  was  reported  with  the 
occurrence  of  ischeniir  areas,  erythema. 
and  in  one  ammul  loss  of  the  s'ratum 
comeum  (Ref  25). 

TK  M  126,  which  contains  30  percent 
of  D  rBP.  was  tested  hy  Ciba  (.k^igy  (Ref 

26)  for  \\':>-  p'l'i-rM!.'!  !,  <  ;  ;,!is(- 

depigmen!,iii(;n  of  the  gkin  in  black 
guinea  pigs.  Croups  of  five  male  and  five 
female  guinea  pigs  received  d.-.ilv 
application  (except  weeker.sibj  of  0  1  mL 
of  a  1.  3  or  10  percent  vi|  ,•  ,.n  uf  TK  1.^ 
126  over  a  penod  of  H  week.s  Under 
these  test  conditions,  no  effect  on 
pigmentation  was  observed.  In  eye 
irritation  tests  by  Kthyl  Corp.  (Ref  27) 
and  Shell  Oil  Co  (Ref  23)  DTBP  was 
shown  to  be  nonirntaling.  Ciba-Geigy 
(Ref  28)  reported  th.d  TK  12  891  was  a 
minimal  eye  irritant. 

DTBP  failed  to  induce  delayed  contact 
hypersensitivity  in  Ruinea  pigs  (Ref  29). 


From  these  data  DTBP  appears  to  be  a 
raLId  to  moderate  irritant  Certain 
formulations  containing  DTBP.  or 
particular  application  methods,  may 
cause  a  higher  degree  of  irritation. 

Several  survey  studies  of  alkyiphenols 
have  been  conducted.  DTHI'  was  studied 
as  well  as  other  phenolic  antioxidants. 
such  lu  BHT,  a  commonly  used  food 
additive  and  analog  for  UTHP,  In  one 
study  DTBP  and  other  structurally 
related  antioxidants  were  examined  for 
their  potential  to  induce  pulmonary 
edema  in  male  ddY  mice  (Ref  30).  A 
group  of  four  animals  received  a  single 
intraperitoneal  miection  of  DTBP  at  2.27 
mmol.Kg  (468  mg/kg)  and  were  assessed 
4  days  later  for  body  weight,  wet  lung 
weight  and  dry  lung  weight  changes. 
This  treatment  resulted  in  no  DTBP- 
indoced  changes,  although  an  11.5 
percent  decrease  m  body  weight  and  105 
and  50  percent  increases  in  wet  and  dry- 
lung  weight  were  observed  for  the 
analog  BHT  at  the  sa.me  molar  dose.  The 
two  other  alkytph(-nols  tested.  2-fert- 
butyl-4-methyl-  and  2-/pr.'butyl-4,6- 
dimethylphenol.  which  both  have  a  4- 
methyl  group,  also  produced  lung 
edema,  whereas  DTBP  and  other 
alkyiphenols  lacking  the  4-methyl  group 
were  inactive  when  tested. 

In  a  short-term  feeding  study 
conducted  by  Takahashi  and  Hiraga 
(Ref  31 )  groups  of  5  to  10  male  Sprague- 
Dawley  rats  were  fed  diets  containing 
phenolic  aniioxidants  or  potential 
metabolites  for  3  we<'ks.  UTBP  was 
included  in  the  diet  at  a  level  of  5.44 
mmol/lOO  g,  which  resulted  in  a  daily 
consumption  of  4.55  mmoi/kg  \H37  mgj 
kg).  On  day  19,  two  of  the  10  animals 
exposed  to  DTBP  died.  These  animals, 
along  with  four  that  were  kiiied  at  the 
end  oi  the  study,  had  extensive 
hemorrhaging.  The  tissues  involved 
included  epididymis,  muscle,  thymus, 
pleural  cavity,  cramal  cavity  and 
submaxillary  lymph  nodes,  along  with 
intragastric  pools  of  blood.  The 
prothrombin  index  was  decrea.sed  to  19 
percent  of  i  ontrol.  Five  groups  of  10  rats 
each  were  a!i.o  fed  for  3  weeks  with  the 
analog  BlfF  at  doses  ranging  from  2.62 
to  4.48  mmol/kg.'day.  These  levels 
produced  the  same  toxic  effect  of 
decreased  prothrombin  index  and 
deaths  due  to  hemorrhage.  The 
prothrombin  index  was  decreased  to  11 
to  12  percent  of  the  control  value.  The 
dose  used  for  DTBP  was  equal  on  a 
molar  basis  to  the  BITT  LD50  resulting 
from  hemorrhage.  Other  compounds 
which  caused  hemorrhaging  were  2.5-di- 
tert-butylhydroquinone  and  2,4,5- 
tributylphenol  Butylated 
hydroxyanisole  and  the  aldehyde. 


alcohol  and  acid  derivatives  of  BHT 
were  inactiva 

Effects  of  DTBP  on  hepatic  drug 
metabolizing  enzymes  have  been 
studied  in  rats  and  mice  by  Gilbert  et  al 
(Refs.  32,  33)  and  in  mice  and  in  vitro 
systems  by  Rahimtula  et  al.  (Ref  34J. 
Effects  on  enzyme  systems  were 
reported:  however,  this  may  not  be  an 
indication  of  potential  hazard.  Phenolic 
antioxidants  typically  induce  enzymes, 
including  detoxification  enzymes,  which 
may  play  a  promment  role  in  the 
protective  effects  attributed  to  them 
such  as  anticarcdnogenic  and 
antimutagenic  acti\'ity  (Ref  35). 

3.  Teratogenicity  and  reproductive 
effects.  No  data  were  found  on  the 
teratogenicity  or  reproductive  system 
toxicity  of  DTBP. 

The  rrC  cited  a  study  performed  by 
Telford  et  al.  (Ref  36)  on  the  effects  of 
DTBP  on  fetal  reabsoiption  in  rats.  On 
review  of  this  study,  it  was  apparent 
that  the  data  extracted  were  for  2.2- 
methylenebis  (4-ethyl-6-/ert- 
butyiphenoli  and  not  DTBP;  DTBP  was 
not  one  of  the  compounds  tested. 

4.  Mutagenicity.  Dean  et  al.  (Ref  37) 
reported  on  the  genotoxicity  testing  of 
41  industrial  chemicals  performed  by 
Shell  Toxicology  Laboratories  between 
the  years  1975  and  1981.  DTBP  was 
tested  in  1978  for  reverse  mutation  in 
Salmonella  tvphimuhum  strains 
TA1535.  TA1537,  TS1538.  TA98  and 
TAlOO,  and  in  Escherichia  coli  strains 
WP2  and  WP2  UVRA,  for  mitotic  gene 
conversion  in  Saccharomyces  cerevisiae 
JDI.  and  for  the  ability  to  cause 
chromosomal  damage  in  cultured  rat 
liver  cells.  The  microbial  assays  were 
performed  both  in  the  presence  and 
absence  of  an  exogenous  metabolic 
activation  s\  stem  prepared  from  Arodor 
1254  pretreated  rats.  The  DTBP  tested, 
which  was  >98  percent  pure,  was 
negative  in  all  test  systems. 

5.  Carcinogenicity.  No  data  were 
available  on  the  carcinogenic  potential 
of  DTBP 

/  /  En  vironniental  Effects 

1.  Acute  toxicity.  No  data  were  found 
for  DTBP,  On  the  basis  of  published 
data  on  related  compounds  (Ref  38)  an 
LC50  to  fish  of  0.28  mg/L  is  estimated. 

2.  Chronic  toxicity.  No  information 
was  found  on  the  chronic  toxicity  of 
DTBP  to  environmental  organisms. 

3.  Bioconcentration.  A 
bioconcentration  factor  (BCF)  of  800 
after  1  day  was  measured  in  an  alga 
(Chlorella)  (Ref  2).  The  measured  BCF 
in  a  fish  (golden  orfe),  was  660  after  3 
days  (Ref  14).  The  estimated  BCF  of 
DTBP  in  fish,  based  on  a  log  P  of  5.43 
and  using  the  method  of  Veith  et  al.  (Ref 
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39)  is  8,200;  the  actual  BCF  may  be  lower 
if  DTBP  is  metabolized,  as  suggested  by 
the  study  in  the  golden  orfe. 

HI  Findings 

i.l  A  b  basing  its  proposed  chemical 
fate  and  environmental  effects  testing 
for  DTBP  on  the  authority  of  section 
4(a){l)|A)ofTSCA. 

EPA  finds  that  the  release  of  DTBP 
from  its  manufacture  and  processing 
may  present  an  unreasonable  risk  to  the 
environment.  The  estimated  log  K,,.  of 
5.4  and  the  estimated  LC50  of  0.28  mg/L 
for  Fish  suggest  that  DTBP  may  be  very 
toxic  to  aquatic  and  benthic  organisims, 
particularly  under  chronic  exposure 
conditions,  at  concentrations  which  may 
approach  PECs,  No  environmental 
effects  testing  data  on  DTBP  have  been 
identiFied  in  the  literature  or  made 
available  to  the  Agency.  Available  data 
are  insufficient  to  reasonably  determine 
or  predict  the  environmental  effects  and 
chemical  fate  of  DTBP  in  sediments  and 
water.  The  Agency  has  determined  that 
testing  is  necessary  to  develop 
environmental  effects  and  chemical  fate 
data.  EPA  believes  that  the  data 
resulting  from  these  test  requirements 
will  be  relevant  to  a  determination  that 
the  manufacturing  or  processing  of 
DTBP  does  or  does  not  present  an 
unreasonable  risk  of  injury  to  the 
environment. 

EPA  is  not  proposing  testing  for  health 
effects  at  this  time.  The  ITC 
recommended  toxicokinetics  and 
chronic  testing  for  DTBP,  citing  the  main 
health  concerns  as  DTBP's  ability  to 
cause  hemorrhaging  and  skin  irritation. 
Takahashi  and  Hirage  reported  that 
DTBP,  as  well  as  other  phenolic 
antioxidants  such  as  the  food  additive 
BHT,  caused  hemorrhaging  when  fed  to 
rats  at  high  levels  for  3  weeks. 

EPA  has  reviewed  available  data  on 
health  effects  and  potential  human 
exposure.  The  few  speciFic  health  effects 
identified  in  the  literature  occur  only  at 
relatively  high  exposure  levels  in 
animals.  EPA's  review  of  potential 
human  exposure  (see  Unit  Il.F)  to  DTBP 


leads  the  Agency  to  conclude  that  the 
amounts  released  to  thi  .  i  v  :   nr;  >  :  '  .  - 
a  result  of  activities  Invulv  i.;>i  I )  IHl'. 
and  the  amounts  to  which  v\.  ik«   s  may 
be  exposed  during  manufai  '  :r;;  w  md 
processing  and  to  which  otr »  -  ,  .  .  jle 
may  be  exposed  by  coi;  i  '  vn  'h 
products  containing  Dl  Lii',  dre 
extremely  low,  well  below  the  animal 
exposure  levels.  From  the  available 
infomvation.  taken  as  a  whole.  EPA  dots 
not  find  at  this  time  that  DIHT  :t  iv 
present  an  unreasonable  ribk  u;  human 
health  effects. 

EPA  is  not  proposing  at  this  time  the 
bioconcentration  teslina  recommended 
by  the  ITC.  Although  I)  1  i^i    "  ly 
bioconcentrate  in  aquaiic  org<inisms  if  it 
is  not  metabolized  readily,  EPA  has 
considered  the  potential  for 
consumption  of  DTBP  from  this  source, 
using  in  part  CBI  release  data,  and 
concluded  that  such  consumption  is  not 
likely  to  be  substantial  or  significant.  In 
addition,  DTBP's  relatively  low 
mammalian  toxicity  indicates  that 
consumption  of  DTBP-contaminated 
organisms  by  fish-eating  animals 
(including  man)  is  not  likely  to  result  in 
any  secondary  toxicity  to  the  consuming 
organisms.  Therefore,  EPA  does  not  find 
that  bioconcentration  testing  is 

I\  .  Propusfd  Rule 

A.  Proposed  Testing  and  Test  Standards 

On  the  basis  of  the  information 
presented  in  Unit  II  and  the  findings  set 
forth  in  Unit  III,  EPA  is  proposing 
chemical  fate  and  environmental  effects 
testing  for  DTBP.  The  tests  are  to  be 
conducted  in  accordance  with  EPAs 
TSCA  Good  Labcir  .'-v  P-  ,  'ice 
standards  in  40  CFK  I'.ii  "'>:.  .ind 
speciFic  TSCA  test  guidelmes  as 
enumerated  in  40  CFR  Parts  796  and  797, 
or  other  published  test  methods  as 
specified  in  this  test  rule  for  DTBP.  Final 
revisions  to  the  TSCA  test  guidelines 
were  published  in  the  Federal  Rcyistt  r 
of  May  20.  1987  (52  FR  190513),  iUc 
Agency  is  proposing  that  these  revisions 


be  ad.  ;-. 
UTIU' 

'1  he  Lht 
conductei 
solubility 
7961860;  i.:    a-  r^ 

4UCKK  ^>'ti  Ji.ixi 
biod>'t;rH(i,i!u;!!\ 
4^  CFR  '">Hi  ,ii4(i 


is  for 


w^  'he  tjwii: 
!;tv  i.sinx  t! 


V\, 


A<>  ('}  K 


si'iiinwT'.' 


guidehne  at 
t;a>T(ibic 
X  t'hf  Ki-:>!»"line  at 
iiotiiU  s;s,  using  the 
4(1  i'.YR  -^H-y^-bS   and  (5) 
is.^r;'u'i  is(!th.'-n;    ;!'.."g  the 
4(1  CFR  "!X.  2~'>J1  '!^  I 
-,'rr  [>artit,..n  (  ^^i  "i^  ,--:'  K 
dt'tcniiiiird  ill  \h.<'  i,i">'T  ti".;  s':,i'.;  \'i- 
used  to  calculate  K.„  \,ili:t  s  iimi.h  ihr 
equation  Koc  =  K/(percent  of  organic 
carbon  in  each  test  sediment). 

Aquatic  toxicity  tests  to  be  conducted 
using  measured  concentrations  of  DTBP 
include:  (1)  Acute  toxicity  to  freshwater 
alga.  Selenastrum  capricomutum,  using 
the  test  guideline  at  40  CFR  797.1050. 
and  as  modified  under  799.1605 
(d)(l)(i)(B);  (2)  acute  toxicity  to  rainbow 
trout  and  fathead  minnows  in  a  flow- 
through  system,  using  the  guideline  at  40 
CFR  797.1400  as  modified  under 
799.1605(d)(2)(i)(B);  (3)  acute  toxicity  to 
daphnids  using  the  guideline  at  40  CFTt 
797.1300;  and  (4)  acute  toxicity  to 
gammarids,  using  the  BuidpHne  at  40 
CFR  797.1310.  Usii  w  ;  ;.  v     i  oy 
published  equatiius  iM   FR    ■tt48; 
September  27, 19H.  j  ;h.  A^rrn  v 
estimates  that  the  time  f  r  !)  1  i'l'  '> 
reach  steady  state  coiii-ci.tr^uuns  m  fish 
will  be  greater  than  the  four  days  used 
for  most  fish  acute  toxicity  tests. 
Therefore,  the  fish  acute  toxicity  test 
must  be  extended  to  14  i    .  s  u^  allow  for 
sufficient  uptake  of  D 1  lii'  !u  produce 
any  acute  effects.  All  the  acute  toxicity 
data  fronj  these  tests  will  be  used  to 
help  determine  whether  chronic  testing 
is  necessary. 

EPA  is  also  proposing  that  a  dnphnid 
life-cycle  test  be  conduct*  1         .: 
measured  concentration's  ,,'  Dlbl'  in  a 
flow-through  system,  us  :  ^   *  f  guideline 
at  40  CFR  797.1330,  if  either  of  the 
decision  criteria  in  the  following  Fig.  1  is 
satisfied. 
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Fig.     1--PROPOSED    DECISION    LOGIC    FOR    DEVELOPING 
AND    ENVIROrWEMAL    EFFECTS    DATA    FCP    [rTBr 
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Irus  14-ad\  t:)Vic,!>  test  shall  be 
conducted  with  the  midge  [Chirvnomous 
tentans)  in  a  flow  through  system  using 
three  different  DTBf^  spiked  clean, 
freshwater  s(  dinipnts  having  low, 
medium,  and  high  organic  carbon 
content. 

The  data  from  any  required  chronic 
effects  testing  will  assist  EPA  in 
conducting  quantitative  risk 
assessments  for  DTBP,  and  thus  will  be 
of  critical  importance  in  determining 
whether  DTBP  presents  an  un.aMsonable 
risk  of  environmentrf!  pfffcts 

f-TA  vvil'  use  the  Citd  truir,  the 
required  f  heniii^i  f„;(-  trbts,  fo^Ptht-r 


with  CBI  rtiense  CHta  ftrr  UIBF.  to 
calculate  a  new  PEC  value  for  DTBP.  If 
further  testing  is  not  otherwise  triggered, 
the  Agency  will  notify  the  test  sponsor  if 
the  next  set  of  tests  must  be  performed 
because  the  reC-based  criterion  has 
been  met. 

The  water  solubility  test  should  be 
completed  before  any  other  tests  are 
initiated,  in  order  that  the  solubihty 
information  can  be  used  in  designing  the 
remaining  tests. 

The  Agency  is  proposing  that  the 
above  referenced  chemical  fate  and 
environmental  effects  test  guidelines 
and  Tiod  fications  and  other  cited 
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methods  be  considered  the  test 
standards  for  the  purposes  of  the  testing 
proposed  above  for  DTBP.  The  TSCA 
test  guidelines  for  chemical  fate  and 
aquatic  toxicity  testing  specify  generally 
accepted  minimal  conditions  for 
determining  chemical  fate  and  aquatic 
toxicities  for  substances  such  as  DTBP 
to  which  aquatic  life  is  expected  to  be 
exposed.  Conducting  the  required 
studies  in  accordance  with  these  TSCA 
guidelines  will  ensure  that  the  test 
results  are  reliable  and  adequate. 

B.  Test  Substance 

EPA  is  proposing  that  DTBP  of  at  least 
98  percent  purity  be  used  as  the  test 
substance;  DTBP  of  this  purity  is 
commercially  available.  EPA  has 
specified  a  relatively  pure  substance  for 
testing  because  the  Agency  is  interested 
in  evaluating  the  effects  attributable  to 
DTBP  itself. 

C.  Persons  Required  To  Test 

Section  4(b)(3){Bl  specifies  that  tht 
activities  for  which  the  EPA  makes 
section  4(a)  findings  (manufacture, 
processing,  distribution,  use  and/or 
disposal)  determine  who  bears  the 
responsibility  for  testing.  Manufacturers 
are  required  to  test  if  the  findings  are 
based  on  manufacturing  ("manufacture" 
is  defined  in  section  3(7)  of  TSCA  to 
include  "import").  Processors  are 
required  to  test  if  the  findings  are  based 
on  processing.  Both  manufacturers  and 
processors  are  required  to  test  if  the 
findings  are  based  on  distribution,  use, 
or  disposal. 

Because  EPA  has  found  that  there  are 
insufficient  data  and  experience  to 
reasonably  determine  or  predict  the 
effects  of  the  manufacture  and 
processing  of  DTBP  on  the  environment, 
EPA  is  proposing  that  persons  who 
manufacture  and/or  process,  or  who 
intend  to  manufacture  and/or  process, 
DTBP  other  than  as  an  impurity  at  any 
time  from  the  effective  date  of  the  final 
test  rule  to  the  end  of  the  reimbursement 
period  be  subject  to  the  testing 
requirements  contained  in  this  proposed 
rule.  The  end  of  the  reimbursement 
period  will  be  5  years  after  the  last  final 
report  is  submitted  or  an  amount  of  time 
after  the  submission  of  the  last  final 
report  required  under  the  lest  rule  equal 
to  that  which  was  required  to  develop 
data,  if  more  than  5  years. 

Because  TSCA  contains  provisions  to 
avoid  duplicative  testing,  not  every 
person  subject  to  this  rule  must 
individually  conduct  testing.  Section 
4(b)(3)(A)  of  TSCA  provides  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  the  rule 
to  designate  one  such  person  or  a 
qualified  third  person  to  cornJuct  the 
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tests  and  submit  data  on  their  behalf. 
Section  4(c)  provides  that  any  person 
required  to  tefft  may  apply  to  KPA  for  an 
exemption  from  the  requirement.  EPA 
promulgated  procedures  for  applying  for 
TSCA  section  4(c)  exemptions  in  40  CFR 
Part  790.  ' 

Manufacturers  (including  importers) 
subject  to  this  rule  are  required  to 
submit  either  a  letter  of  intent  to 
perform  testing  or  an  exemption 
application  within  30  days  after  the 
effective  date  of  the  final  test  rule.  The 
required  procedures  for  submitting  such 
letters  and  applications  are  described  in 
40  CFR  Part  790. 

Processors  subject  to  this  rule,  unless 
they  are  also  manufacturers,  will  not  be 
required  to  submit  letters  of  intent  or 
exemption  applications,  or  to  conduct 
testing  unless  manufacturers  fail  to 
submit  notices  of  intent  to  test  or  later 
fail  to  sponsor  the  required  tests.  The 
Agency  expects  that  the  manufacturers 
will  pass  an  appropriate  portion  of  the 
costs  of  testing  on  to  processors  through 
the  pricing  of  their  products  or 
reimbursement  mechanisms.  If 
manufacturers  perform  all  the  required 
tests,  processors  will  be  granted 
exemptions  automatically.  If 
manufacturers  fail  to  submit  notices  of 
intent  to  test  or  fail  to  sponsor  all  the 
required  tests,  the  Agency  will  publish  a 
separate  notice  in  the  Federal  Register 
to  notify  processors  to  respond;  this 
procedure  is  described  in  40  CFR  Part 
790. 

EPA  is  not  proposing  to  require  the 
submission  of  equivalence  data  as  a 
condition  for  exemption  from  the 
proposed  testing  for  DTBP.  As  noted  in 
Unit  IV.B,  EPA  is  interested  in 
evaluating  the  effects  attributable  to 
DTBP  itself  and  has  specified  a 
relatively  pure  substance  for  testing. 

Manufacturers  and  processors  subject 
to  this  test  rule  must  comply  with  the 
test  rule  development  and  exemption 
procedures  in  40  CFR  Part  790  for  single- 
phase  rulemaking. 

D.  Reporting  Requirements 

EPA  is  proposing  that  all  data 
developed  under  this  rule  be  reported  in 
accordance  with  its  TSCA  Good 
Laboratory  Practice  (CIJ')  standards 
which  appear  in  40  CFR  Part  792. 

In  accordance  with  40  CFR  Part  790 
under  single-phase  rulemaking 
procedures,  test  sponsors  are  required  to 
submit  individual  study  plans  at  least  45 
days  prior  to  the  initiation  of  each  study. 

EPA  is  required  by  TSCA  section 
4(b)(1)(C)  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  The  Agency 
is  proposing  specific  reporting 


requirements  for  each  of  the  proposed 
test  standards  as  follows; 

1.  The  chemical  fate  tests  and  acute 
toxicity  tests  in  fresh  water  algae,  fish, 
and  aquatic  invertebrates  shall  be 
completed  and  the  final  reports 
submitted  to  EPA  within  12  months  of 
the  effective  date  of  the  final  test  rule. 
Semi-annual  progress  reports  to  EPA  are 
required  6  months  from  the  effective 
date  of  the  rule. 

2.  The  early  life-stage  toxicity  test  in 
fish,  the  life-cycle  test  in  aquatic 
invertebrates,  and  the  sediment 
invertebrate  bioa8»*y>  if  required,  shall 
be  completed  and  the  finial  reports 
submitted  to  EPA  withm  12  months  of 
the  date  of  notification  by  EPA  that 
these  tests  are  required.  Semiannual 
progress  reports  to  EPA  are  required. 

TSCA  section  14(b)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  the  final  rule, 
the  Agency  will  publish  a  notice  of 
receipt  in  the  Federal  Register  as 
required  by  section  4(d). 

Persons  who  export  a  chemical 
substance  or  mixture  which  is  subject  to 
a  section  4  test  rule  are  subject  to  the 
export  reporting  requirements  of  section 
12(b)  of  TSCA.  Final  regulations 
interpreting  the  requirements  of  section 
12(b)  are  in  40  CFR  Part  707.  In  brief,  as 
of  the  effective  date  of  the  final  test  rule, 
an  exporter  of  DTBP  must  report  to  EPA 
the  first  annual  export  or  intended 
export  of  DTBP  to  any  one  country.  EPA 
will  notify  the  foreign  country 
concerning  the  test  rule  for  the  chemical. 

EPA  is  continuing  to  review  issues 
relating  to  the  application  of  section 
12(b)  requirements  to  exporters  of 
section  4  chemicals  and  may  propose  to 
revise  40  CFR  Part  707  in  a  separate 
rulemaking. 

E.  Enforcement  Provisions 

The  Agency  considers  failure  to 
comply  with  any  aspect  of  a  section  4 
rule  to  be  a  violation  of  section  15  of 
TSCA.  Section  15(1)  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  comply  with  any  rule  or  order  issued 
under  section  4.  Section  15(3)  of  TSCA 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to:  (l  j  f  s'  .hhsh  or  maintain 
records,  (2)  submit  r.  iots  notices,  or 
other  information,  i  r  i  i.  permit  access  to 
or  copying  of  records  required  by  TSCA 
or  any  regulation  or  rule  issued  under 
TSCA. 

Additionally,  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11.  Section  11 
applies  to  any  "establishment,  facility. 
or  other  premises  in  which  rhrmicn! 


substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distnbution  in 
commerce. . . ."  The  .'^igency  considers  a 
testing  facility  to  be  a  place  where  the 
chemical  is  held  or  stored,  and 
therefore,  subject  to  inspection. 
Laboratory  inspections  and  data  audits 
will  be  conducted  periodically  in 
accordance  with  the  authority  and 
procedures  outlined  in  TSCA  section  11 
by  duly  designated  representatives  of 
the  EPA  for  purpose  of  determining 
compliance  with  any  final  rule  for  DTBP 
These  inspections  may  be  conducted  fur 
purposes  which  include  verification  thdt 
testing  has  begun,  that  schedules  are 
being  met.  and  that  reports  accurately 
reflect  the  underlying  raw  data  and 
interpretations  and  evaluations,  and  to 
determine  compliance  with  TSCA  GLP 
standards  and  the  test  standards 
established  in  the  rule. 

EPA's  authority  to  inspect  a  testing 
facility  also  derives  from  section  4(b)(1) 
of  the  TSCA,  which  directs  EPA  to 
promulgate  standards  for  the 
development  of  test  data.  These 
standards  are  defined  in  section  3(12)(B) 
of  TSCA  to  include  those  requirements 
necessary  to  assure  that  data  developed 
under  testing  rules  are  reliable  and 
adequate,  and  to  include  such  other 
requirements  as  are  necessary  to 
provide  such  assurance.  The  Agency 
maintains  that  laboratory  inspections 
are  necessary  to  provide  this  assurance. 

Violators  of  TSCA  are  subject  to 
criminal  and  civil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  the  final 
rule  may  be  subject  to  penalties  which 
may  be  calculated  as  if  they  never 
submitted  their  data.  Under  the  penalty 
provisions  of  section  16  of  TSCA,  any 
person  who  violates  section  15  could  be 
subject  to  a  civil  penalty  of  up  to  $25,000 
for  each  violation  with  each  day  of 
operation  in  violation  constituting  a 
separate  violation.  This  provision  would 
be  applicable  primarily  to 
manufacturers  that  fail  to  submit  a  letter 
of  intent  or  an  exemption  request  and 
that  continue  manufacturing  after  the 
deadlines  for  such  submissions.  This 
provision  would  also  apply  to 
processors  that  fail  to  submit  a  letter  of 
intent  or  an  exemption  application  and 
continue  proce.ssing  after  the  Agency 
has  notified  them  of  their  obligation  to 
submit  such  documents  (see  40  CFR 
790.2ft(bj).  Intentional  violations  could 
lead  to  the  imposition  of  criminal 
penalties  of  up  to  $25,000  for  each  day  of 
violation  and  imprisonment  for  up  to  1 
year.  In  determining  the  amount  of 
penalty,  EP.^  will  take  into  account  the 
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seriousness  of  the  violation  and  the 
degree  of  culpability  of  the  violator  as 
well  as  all  the  other  factors  listed  in 
section  16.  Other  remedies  are  a\  ailahle 
to  EP.'^  under  section  l"  of  TSCA.  such 
as  seeking  an  injunction  to  restrain 
violations  of  TSCA  section  4. 

Individuals  as  well  as  corporations 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  \iolates  various 
provisions  of  TSCA.  EPA  may,  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies  themselves.  In 
particular,  this  includes  individuals  who 
report  false  information  or  who  cause  it 
to  be  reported.  In  addition,  the 
submission  of  false,  fictitious,  or 
fraudulent  statements  is  a  violation 
under  18  U.S.C.  1001. 

V.  Issues  for  Comment 

This  proposed  rule  specifies  TSCA 
test  guidelines  and  an  independent, 
published  test  method  as  the  test 
Standards  for  chemical  fate  and 
environmental  effects.  The  Agency  is 
soliciting  comments  as  to  whether  the 
chemical  fate  and  environmental  effects 
test  guidelines  (and  the  independent 
method)  are  appropriate  and  applicable 
for  the  testing  of  DTBP.  Also  regarding 
the  testing  of  DTT3P.  the  Agency  requests 
comments  on: 

1.  The  adequacy  of  the  proposed 
testing  to  characterize  the  chemical  fate 
and  ecological  effects  of  DTBP. 

2.  The  reporting  times  for  the 
identified  chemical  fate  and  ecological 
effects  tests. 

3.  Whether  there  are  any  other  testing 
approaches  that  should  be  considered. 

4.  EPA's  proposed  approach  to 
developing  chronic  toxicity  data.  The 
Agency  believes  that  for  chemicals 
where  there  are  not  substantial 
differences  between  EC50  or  LC50 
values  for  algae,  fish  and  aquatic 
invertebrates  and  where  these  EC50  or 
LC50  values  are  less  than  or  equal  to 
either  1  mg/L  or  100  X  PEC,  then  an 
aquatic  invertebrate  life  cycle  test  and  a 
fish  early-life  cycle  test  should  be 
conducted.  The  Agency  believes  this  is  a 
cost-effective  approach  to  obtaining 
Maximum  Acceptable  Toxic 
Concentration  (.MATC)  data  on  sensitive 
life  stages  of  aquatic  invertebrates  and 
fish  and  believes  these  are  minimal  data 
necessary  to  assess  the  environmental 
risk  of  TSCA-regulatable  chemicals.  The 
Agency  solicits  comments  on  this 
approach  Specifically,  the  Agency 
requests  submission  of  data  that  would 
help  define  when  differences  between 
EC50  or  LC508  of  algae,  fish  and 
invertebrates  are  so  large  that  chronic 
effects  concern  can  be  narrowed  to  only 
one  class  of  organisms,  i.e.,  eliminating 
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the  need  to  conduct  chronic  tests  of  fish 
or  aquatic  invertebrates  if  acute  toxicity 
ratios  exceed  a  specific  value. 

5,  EPA's  proposed  approach  to  acute 
aquatic  toxicity  testing  using  a  cluster  of 
organisms.  For  TSC.^  chemicals 
released  to  fresh  water  the  Agency 
belives  that  acute  aquatic  toxicity  may 
be  adequately  characterized  by  testing 
in  five  organisms  representing  three 
phyla.  The  Agency  believes  that  reliable 
acute  toxicity  data  developed  for  the 
five  organisms  listed  in  Fig.  1  can 
provide  an  estimate  of  general  species 
sensitivity  because  of  the  spectrum  of 
biochemical,  physiological  and 
structural  features  displayed  by  these 
organisms.  The  Agency  believes  it  is 
more  cost  effective  to  develop  acute 
aquatic  toxicity  data  on  this  cluster  of 
species  and  to  use  these  data  as  a 
surrogate  for  the  range  of  sensitivity  for 
most  freshwater  organisms  than  to  test 
dozens  of  organisms:  this  cluster  species 
concept  has  been  described  by  Dr. 
Donald  Mount  of  EPA's  Environmental 
Research  Laboratory,  Duluth  MN  (Ref. 
41).  Reliable  acute  toxicity  data  are  data 
developed  by  accepted  methods  that 
include  measuring  test  substance 
concentrations  before,  during  and  after 
testing  and  using  static-renewal  or  flow- 
through  test  systems  (for  fish  and 
aquatic  invertebrates)  for  chemicals  that 
may  volatilize,  hydrolyze,  photolyze.  or 
biodegrade.  If  reliable  data  are  available 
on  other  freshwater  fish,  these  data  may 
be  substituted  for  data  on  fathead 
minnows.  If  reliable  data  are  available 
on  other  freshwater  invertebrates,  these 
data  may  be  substituted  for  data  on 
gammarids. 

VI.  Economic  Analysis  of  Proposed  Rule 

To  evaluate  the  potential  economic 
impact  of  test  rules,  EPA  has  adopted  a 
two-stage  approach.  AH  candidates  for 
test  rules  go  through  a  Level  I  analysis. 
This  consists  of  evaluating  each 
chemical  or  chemical  group  on  four 
principal  market  characteristics:  (1) 
Demand  sensitivity,  (2)  cost 
characteristics,  (3)  industry  structure, 
and  (4)  market  expectations.  The  results 
of  the  Level  1  analysis,  along  with  the 
consideration  of  the  costs  of  the 
required  tests,  indicate  whether  the 
possibility  of  a  significant  adverse 
economic  impact  exists.  Where  the 
indication  is  negative,  no  further 
economic  analysis  is  done  for  the 
chemical  substance  or  group.  However, 
for  those  chemical  substances  or  groups 
where  the  Level  I  analysis  indicates  a 
potential  for  significant  economic 
impact,  a  more  comprehensive  and 
detailed  analysis  is  conducted.  This 
Level  II  analysis  attempts  to  predict 


23870 


Federal  Register   /  Vd!    52.   No 


11m 


irsdav. 


I  line 


1987   /  Proposf'd   Rules 


more  precisely  the  magnitude  of  the 
expected  impact. 

Total  tfstinR  rnntn  for  ihr  prnpn^cd 
rule  for  U  i  lii'  tiPf  I'M'ini.ri  ii  ;.,■  rnu'c 
from  S<>t)  ikm:  '■, .  Sl^i '  iXHi    1  b:,-,  t-stimalt 
inchi.;-'>  ;ni-  i  m^;^  •'■  r  'tu-  -.f^wred 
minimum  sen-,    f  ;'    ;-t  is  wt  .;  is  any 
conditional  uiu.i>.  l.'u;  aiuiu.ii.ztU  test 
costs  (using  a  cost  of  capital  of  7  percent 
over  a  period  of  15  years)  range  from 
$7,200  to  $11,800.  Based  on  an  estimated 
production  volume  of  34  million  pounds 
a  year,  the  unit  test  cost  is 
approximately  0.03  cents  per  pound.  In 
relation  to  the  current  price  of 
approximately  $1.00  per  pound  (98 
percent  purity)  of  DTBP,  these  costs  are 
equivalent  to  0.03  percent  of  price. 

Based  on  these  costs  and  market 
characteristics  of  DTBP.  the  economic 
analysis  indicates  that  the  potential  for 
significant  adverse  economic  impact  as 
a  result  of  this  test  rule  is  low.  This 
conclusion  is  based  on  the  following 
observations:  (1)  The  annualized  unit 
cost  of  the  testing  required  in  this  rule  is 
very  low;  (2)  there  is  a  low  likelihood  of 
substitution  of  alternative  products 
owing  to  test  costs;  and  (3)  (he  market 
expectations  for  DTBP  are  uptimistic. 

Refer  to  the  economic  analysis  which 
is  contained  in  the  public  record  for  this 
rulemaking  for  a  complete  discussion  of 
test  cost  estimation  and  potential  for 
economic  impact  resulting  from  these 
costs. 

VII.  Public  Meetings 

If  persons  indicate  to  EPA  that  they 
wish  to  present  oral  comments  on  this 
proposed  rule  to  EPA  officials  who  are 
directly  responsible  for  developing  the 
rule  and  supporting  analyses,  EPA  will 
hold  a  public  meeting  subsequent  to  the 
close  of  the  public  comment  period  in 
Washington.  DC.  Persons  who  wish  to 
attend  or  to  present  comments  at  the 
meeting  should  call  the  TSCA 
Assistance  Office  (TAO):  (202)  554-1404. 
by  August  10, 1987.  A  meeting  will  not 
be  held  if  members  of  the  public  do  not 
indicate  that  they  wish  to  make  oral 
presentation.  While  the  morting  will  be 
open  to  the  public,  active  [.ir!:    ;iation 
will  be  limited  to  those  persons  who 
arranged  to  present  comments  and  to 
designated  EPA  parti'  f  n.s  A'Nndees 
should  call  the  TAO  b.  fore  nuikmg 
travel  plans  to  verify  whether  a  meeting 
will  be  held. 

Should  a  meeting  be  held,  the  Agency 
will  transcribe  the  meeting  and  include 
the  written  transcript  in  the  public 
record.  Participants  are  Invited,  but  not 
required,  to  submit  copies  of  their 
statements  prior  to  or  on  the  day  of  the 
meeting.  All  such  written  materials  will 
become  part  of  EPA's  record  for  this 
rulemaking. 


V'Ul   Availabilit>  of  Test  FaaUlies  and 

Pi-rsonnf  I 

Section  4(b)(1)  of  TSCA  requires  EPA 
to  consider  "the  reasonably  foreseeable 
availability  of  the  fan!i!:t's  and 
personnel  needed  to  perfo.'^m  the  listing 
required  under  the  rule."  Therefore.  E^A 
conducted  a  study  to  assess  the 
availabihty  of  test  facilities  and 
personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules.  Copies  of  the  study. 
Chemical  Testing  Industry :  Profile  of 
Toxicological  Testing,  can  be  obtained 
through  the  NTIS  (PB  82  14<)"31  On  the 
basis  of  this  study,  the  Ajjeni  y  bt  i;i  vi;, 
that  there  will  be  available  lest  facilities 
and  personnel  to  perform  the  testing  in 
this  proposed  rule. 

IX.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  number  OPTS- 
42096).  This  record  contains  the  basic 
information  considered  by  the  Agency  in 
developing  this  proposal  and 
appropriate  Federal  Re>;isler  nutices 

This  record  inciadts  the  foilowi.ng 
information: 

A.  Supporting  Documentation 

(1)  Federal  Register  notices  pertaining 
to  this  rule  consisting  of; 

(a)  Notices  containing  the  ITC"s  intent 
to  designate  DTBP  to  the  Priority  List  (50 
FTl  47603;  Nov.  19, 1985).  and  designation 
(51  FR  18369.  May  19. 1986). 

(b)  Rules  requiring  TSCA  section  8(a) 
and  8(d)  reporting  on  DTBP  (50  FR  4"538; 
Nov.  19. 1985). 

(c)  TSCA  test  guidelines  cited  as  test 
standards  for  this  rule. 

(d)  Notice  containing  revision  of 
TSCA  test  guidelines  cited  as  test 
standards  for  this  rule. 

(2)  Support  document  consisting  of 
economic  impact  evaluation  for  DTBP. 

(3)  Communications  before  proposal 
consisting  of:  ^ 

(a)  Written  public  comments  and 
letters. 

(b)  Contact  reports  of  telephone 
conversations. 

(c)  Meeting  summaries. 

(4)  Reports — published  and 
unpublished  factual  materials. 
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Confidential  Business  Information 
(CBI).  while  part  of  the  record,  is  not 
available  for  public  review.  A  public 
version  of  the  record,  from  which  CBI 
has  been  deleted,  is  available  for 
inspection  in  the  OPTS  Reading  Rm.  G- 
004.  NE  Mall.  401  M  St.  SW., 
Washington,  DC,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays.  The  Agency  will  supplement 
this  record  periodically  with  additional 
relevant  information  received. 

X  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis  EPA  has  determined  that  this 
test  rule  is  not  maior  because  it  does  not 
meet  any  of  the  criteria  set  forth  in 
section  1(b)  of  the  Order,  i.e..  it  will  not 
have  any  annual  effect  on  the  economy 
of  at  least  Si 00  million  will  not  cause  a 
major  increase  m  prices,  and  will  not 
have  a  significant  adverse  effect  on 
competition  or  the  ability  of  U.S. 
enterprise  to  compete  with  foreign 
enterprises. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 


and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
written  comments  from  OMB  to  EPA. 
and  any  EPA  response  to  those 
comments,  are  included  in  the 
rulemaking  record. 

B  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(15  U.S.C.  601  et  seq..  Pub.  L.  96-354. 
September  19, 1980),  EPA  is  certifying 
that  this  test  rule,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses 
because:  (1)  They  are  not  likely  to 
perform  testing  themselves  or  to 
participate  in  the  organization  of  the 
testing  effort,  (2)  they  wi)l  experience 
only  very  minor  cost  in  securing 
exemption  from  testing  requirements, 
and  (3)  they  are  unlikely  to  be  affected 
by  reimbursement  requirements. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq..  and  have  been  assigned  OMB 
number  2070-0033.  Comments  on  these 
requirements  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs;  OMB:  726  Jackson  Place,  NW.. 
Washington,  DC  20503  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements. 

List  of  Subjects  in  40  CFR  Pan  ~99 

Testing.  Environmental  protection, 
Hazardous  substances.  Chemicals, 
Environmental  effects.  Recordkeeping 
and  reporting  requirements. 

Dated:  June  17. 1987. 
).A.  Moore. 

Assistant  Administrator  for  Pesticides  and 

Toxic  Substances 

PART  799— 1  AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Chapter  1  be  amended  as  follows: 
1.  In  Part  799: 

a.  The  authority  citation  of  Part  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2803.  2611,  2825. 

b.  By  adding  §  799.1605  to  read  as 
follows: 

'  799  1606     i.e-Di-te^-butyiprienoi 

(a)  Identification  of  test  substance.  (1) 
2,6-Di-/ert-butyiphenol  (DTBP,  CAS  No. 
128-39-2)  sha))  be  tested  in  accordance 
with  this  section. 
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(2)  DTBPof  at  least  4h  [,.  ;.  .nt  purity 
shall  be  used  as  the  test  substance. 

(b)  Persons  required  to  submit  study 
plans,  conduct  tests,  and  submit  data. 
All  persons  who  manufacture  (import) 
or  process  DTBP,  other  than  as  an 
impurity,  after  the  effective  date  of  the 
final  rule  to  the  end  of  the 
reimbursement  period  shall  submit 
exemption  applications,  submit  study 
plans,  conduct  tests,  and  submit  data  as 
specified  in  this  section.  Subpart  A  of 
this  Part,  and  Parts  790  and  792  of  this 
chapter  for  single-phase  rulemaking. 

(c)  Chemical  fate— {1]  Water 
solubility  (Generator  Column  Method) — 
(i)  Required  testing.  Water  solubility 
testing  shall  be  conducted  with  DTBP  in 
accordance  with  S  796.1880  of  this 
chapter. 

(ii)  Reporting  requirements.  (A)  The 
water  solubility  test  shall  be  completed 
and  the  final  report  submitted  to  EPA 
within  12  months  of  the  effective  date  of 
the  final  rule. 

(B)  A  progress  report  shall  be 
submitted  to  EPA  6  months  after  the 
effective  date  of  the  final  rule. 

(2)  Aerobic  aquatic 
biodegradability — (i)  Required  testing. 
Aerobic  aquatic  biodegradation  testing 
shall  be  conducted  with  DTBP  in 
accordance  with  S  796.3100  of  this 
chapter. 

(ii)  Reporting  requirements.  (A)  The 
aerobic  aquatic  biodegradation  test 
shall  be  completed  and  the  final  report 
submitted  to  EPA  within  12  months  of 
the  effective  date  of  the  final  rule. 

(B)  A  progress  report  shall  be 
submitted  to  EPA  6  months  after  the 
effective  date  of  the  final  rule. 

(3)  Anaerobic  biodegradability — (i) 
Required  testing.  An  anaerobic 
biodegradability  test  shall  be  conducted 
with  DTBP  in  accordance  with 

S  796.3140  of  this  chapter. 

(ii)  Reporting  requirements.  (A)  The 
anaerobic  biodegradability  test  shall  be 
completed  and  the  final  report  submitted 
to  EPA  within  12  months  of  the  effective 
date  of  the  final  rule. 

(B)  A  progress  report  shall  be 
submitted  to  EPA  6  months  after  the 
effective  date  of  the  final  rule. 

(4)  Photolysis — (i)  Required  testing.  A 
photolysis  test  shall  be  conducted  with 
DTBP  in  accordance  with  J  796.3765  of 
this  chapter. 

(ii)  Reporting  requirements.  [A]  The 
photolysis  test  shall  be  completed  and 
the  final  report  submitted  to  EPA  within 
12  months  of  the  effective  date  of  the 
final  rule. 

(B)  A  progress  report  shall  be 
submitted  to  EPA  8  months  after  the 
effective  date  of  the  final  rule. 

(5)  Sediment  adsorption  isotherm — 
(i)(A)  Required  testing.  A  sediment 


adsorption  Is   "  •    ■    'fst  shall  be 
conducted  with  UlbP  in  accordance 
with  the  guideline  specified  in  S  796.2750 
of  this  chapter  and  the  modification 
specified  in  paragraph  (c)(4)(i)(Bl  of  this 
section. 

(B)  Modification.  The  requirements 
under  S  796.2750(c)  of  this  chapter  are 
modified  to  require  calculation  of  a  Ko, 
value  for  each  test  sediment  using  the 
equation  Koc  =  K/(percent  of  organic 
carbon  in  test  sediment). 

(ii)  Reporting  requirements.  (A)  The 
sediment  adsorption  isotherm  test  shall 
be  completed  and  the  final  report 
submitted  to  EPA  within  12  months  of 
the  effective  date  of  the  final  rule. 

(B)  A  progress  report  shall  be 
submitted  to  EPA  6  months  after  the 
effective  date  of  the  final  rule. 

(d)  Ecological  effects — (1)  Algal  acute 
toxicity —  (i)  Required  testing.  (A)  Algal 
acute  toxicity  testing  shall  be  conducted 
with  DTBP  using  Selenastnim 
capricornutum  in  accordance  with 
S  797.1050  of  this  chapter  and  the 
modification  specified  in  paragraph 
(d)(l)(i)(B)  of  this  section. 

(B)  Modification.  The  requirements 
under  S  797.1050  (c)(l)(ii)  and  (c)(6)(i)(B) 
of  this  chapter  are  modified  to  require 
that  the  algal  cells  at  the  end  of  24,  4S, 
and  72  hours  also  be  enumerated  and 
that  the  final  separation  of  the  algal 
cells  from  the  test  solution  be  done 
using  an  ultrafiltration  (e.g.  0.45 
micrometer  pore  size)  technique. 

[ii]  Reporting  requirements.  (A)  The 
algal  acute  toxicity  test  shall  be 
completed  and  the  final  report  submitted 
to  EPA  within  12  months  of  the  effective 
date  of  the  final  rule. 

(B)  A  progress  report  shall  be 
submitted  to  EPA  6  months  after  the 
effective  date  of  the  final  rule. 

(2)  Fish  acute  toxicity — (i)  Required 
testing.  (A)  Fish  acute  toxicity  testing 
shall  be  conducted  with  DTBP  using 
Salmo  galrdneri  (rainbow  trout)  and 
Pimephales  pnomelas  (fathead  minnow) 
in  accordance  with  S  797.1400  of  this 
chapter  and  the  modification  specified 
in  paragraph  {d)(2)(i)(B)  of  this  section. 

(B)  Modification.  The  requirements 
under  S  797.1400  (c)(4){iv)  and 
(c)(6)(iii)(A)  of  this  chapter  are  modified 
to  require  that  the  test  continue  for  14 
days  and  that  mortality  and 
concentrations  of  DTBP  be  measured  at 
the  end  of  0.  4.  8. 12  and  14  days. 

(ii)  Reporting  requirements.  (A)  Tlie 
fish  acute  toxicity  tests  shall  be 
completed  and  the  final  report  submitted 
to  EPA  withm  12  months  of  the  effective 
date  of  the  final  rule. 

(B)  A  progress  report  shall  be 
submitted  to  EPA  6  months  after  the 
effective  date  of  the  final  rule. 


(3)  Daphnid  acute  toxicity — (i) 
Required  testing.  Daphnid  acute  toxicity 
testing  shall  be  conducted  with  DTBP 
using  Daphnia  magna  or  D.  pulex  in 
accordance  with  S  797.1300  of  this 
chapter. 

(ii)  (A)  The  daphnid  acute  toxicity  test 
shall  be  completed  and  the  final  report 
submitted  to  EPA  within  12  months  of 
the  effective  date  of  the  finiil  rule. 

(B)  A  progress  report  shall  be 
submitted  to  EPA  6  months  after  the 
effective  date  of  the  final  rule. 

(4)  Gammarus  acute  toxicity — (i) 
Required  testing.  Gammarus  acute 
toxicity  testing  shall  be  conducted  with 
DTBP  usmg  G  lacustris.  G.  fasciatus.  or 
G.  pseudolimnaeus  in  accordance  with 
§  797.1310  of  this  chapter. 

(ii)  Reporting  requirements.  (A)  The 
Gammarus  acute  toxicity  test  shall  be 
completed  and  the  final  report  submitted 
to  EPA  within  12  months  of  the  effective 
date  of  the  final  rule. 

(B)  A  progress  report  shall  be 
submitted  to  EPA  6  months  after  the 
effective  date  of  the  final  rule. 

(5)  Daphnid  chronic  toxicity — (i) 
Required  testing.  Daphnid  chronic 
toxicity  testing  shall  be  conducted  with 
DTBP  using  Daphnia  magna  or  D.  pulex 
in  accordance  with  S  797.1330  of  this 
chapter,  if  the  algal  EC50,  the  14-day 
LC50  for  either  fish  species,  or  the 
gammarid  or  daphnid  48-hour  LC50 
determined  in  accordance  with 
paragraph  (d)  (1).  (2),  (3),  and  (4)  of  this 
section  is  equal  to  or  less  than  1  mg/1,  or 
if  the  algal  EC50  value  or  one  or  more  of 
the  fish  or  aquatic  invertebrate  IXZSO 
values  determined  in  accordance  with 
paragraph  (d)  (l).  (2),  (3),  and  (4)  of  this 
section  is  less  than  or  equal  to  100  times 
the  predicted  environmental 
concentration  (PECl.  EPA  will  calculate 
the  PEC  from  data  submitted  to  EPA 
pursuant  to  paragraph  (t)  of  this  section 
and  will  notify  the  test  sponsor  if  the 
PEC  criterion  is  met. 

(ii)  Reporting  requirements.  (A)  The 
daphnid  chronic  toxicity  test,  if  required 
shall  be  completed  and  the  final  report 
submitted  to  EPA  within  12  months  of 
the  date  of  notification  by  EPA  that  the 
test  is  required. 

(B)  A  progress  report  shall  be 
submitted  to  EPA  6  months  after  the 
date  of  notification  by  EPA  that  the  test 
is  required. 

(6)  Fish  early-life  stage  toxicity — (i) 
Required  testing.  A  fish  early-life  stage 
toxicity  test  shall  be  conducted  with 
DTBP  in  accordance  with  §  79:"  1600  of 
this  chapter,  using  thf  fish  \Mth  the 
lower  LC50  value  (either  the  rainbow 
trout  [Salmo gairdneri]  or  the  fathead 
minnow  (Pimephales  promelas)].  if  the 
algal  EC50,  the  14-day  LC50  for  either 


fish  species,  or  the  gammand  or  daphnid 
1.C50  determined  in  accordance  with 
paragraph  (d)  (1).  (2).  (3),  and  (4)  of  this 
section  is  equal  to  or  less  than  1  mg/L 
or  the  algal  EC50  value  or  one  or  more  of 
the  fish  or  aquatic  invertebrate  LC50 
values  determined  in  accordance  with 
paraKraph  (d)  (1).  (2),  (3).  and  |4)  of  this 
se(.tion  IS  less  than  or  equal  to 
100  X  PEC  EPA  will  calculate  the  PEC 
from  data  submitted  to  the  Agency 
pursuant  to  paragraph  (c)  of  this  sectior,. 
and  will  notify  the  test  sponsor  if  the 
PhX  criterion  is  met. 

(n)  Reporting  requirements.  (A)  The 
fish  early  life  stage  toxicity  test,  if 
required,  shall  be  completed  and  the 
final  report  submitted  to  EPA  within  12 
months  of  the  date  of  notification  by 
EPA  that  the  test  is  required. 

(B)  A  progress  report  shall  be 
submitted  to  EPA  6  months  after  the 
date  of  notification  by  EPA  that  the  test 
is  required, 

(7)  Benthic  sediment  invertebrate 
bioassay — (i)  Required  testing.  A 
benthic  sediment  invertebrate  bioassay 
shall  be  conducted  with  the  midge 
[Chlronomus  tentans)  if  chronic  toxicity 
testing  is  required  pursuant  to  paragraph 
(d)(5)  of  this  section  and  if  the  log  of  the 
K«  determined  under  paragraph  {c)(5)  of 
this  section  is  greater  than  or  equal  to 
3  5  and  less  than  or  equal  to  6.5.  DTBP- 
spiked  clean  freshwater  sediments 
containing  low,  medium  and  high 
organic  carbon  content  shall  be  used 
according  to  the  test  guidehne  specified 
in  the  American  Society  for  Testing  and 
Materials  Special  Technical  Publication 
854  (ASTM  STP  854)  entitled.  "Aquatic 
Safety  Assessment  of  Chemicals  Sorbed 
to  Sediments,"  by  W.J.  Adams,  R.A, 
Kimerle,  and  R.G.  Masher  and  published 
in  Aquatic  Toxicology  and  Hazard 
.A.<isessment  Seventh  Symposium, 
ASTM  STP  854,  pp.  429-453,  R.D. 
Caldwell.  R.  Purdy.  and  R.C.  Bahner, 
Eds,.  1985,  which  is  incorporated  by 
reference.  The  ASTM  STP  854  is 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  Room  8401, 1100  L 
St  .  NW..  Washington.  DC.  This 
mrorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register.  This  material  is  incorporated 
as  It  exists  on  the  date  of  approval  and  a 
notice  of  any  change  in  this  material  will 
be  published  In  the  Federal  Register. 
Copies  of  the  incorporated  material  may 
be  obtained  from  the  Document  Control 
Officer  (TS-793).  Office  of  Toxic 
Substances,  EPA.  \E-G004.  401  M  St., 
SW,.  Washington.  DC  20460.  and  from 
the  American  Society  for  Testing  and 
Matenals  (ASTM).  1916  Race  Street, 
Philadelphia.  PA  19103 

In)  Reporting  requirements.  (A)  The 
benthic  sediment  invertebrate  bioassay. 


if  required,  shall  be  completed  and  the 
final  report  submitted  to  EP.^  within  12 
months  of  the  date  of  notification  by 
EPA  that  the  test  is  required. 

(B)  A  progress  report  shall  be 
submitted  to  EPA  6  months  after  the 
date  of  notification  by  EP.A  that  the  test 
is  required. 

(e)  Effective  date  (44  days  after 
publication  of  the  final  rule  in  the 
Federal  Register), 

llnformation  collection  requirements  have 
been  approved  by  the  Office  of  Ma.iagemen! 
arrd  Budget  under  Control  .Number  20~0- 
(X)33| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  a?-!*©;  FCC  87-1751 

Broadcast  Services;  Review  of 
Technical  and  (H>eratk>nal 
Requirements  for  Part  73-C 
Noncommercial  Educational  FM 
Broadcast  Stations 

AOCNCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

•UMMANV:  This  action  proposed  to 
permit  noncommercial  educational  FM 
stations  that  are  located  within  199 
miles  (320  Km)  of  the  US-Mexican 
border  (border  area)  to  submit 
applications  based  upon  non- 
overlapping  signal  contours  of  domestic 
stations.  This  proposed  action  is 
necessary  to  make  processing  of 
applications  for  the  border  area 
consistent  with  our  treatment  of  non- 
commercial FM  stations  in  the 
remainder  of  the  country  This  should 
also  benefit  applicants  and  petitioners 
in  the  border  area  by  eliminating  the 
necessity  of  requesting  a  watver  for 
allotments  short-spaced  to  other 
domestic  non-commercial  FM  stations. 
DATES:  Interested  parties  may  file 
comments  on  or  before  August  3.  198" 
and  reply  comments  on  or  before  August 
la.  1987  " 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Hank  Van  Deurscn,  Mass  Media  Bu,''eau. 
(202)  632-9660. 

SUPPl^MENTARV  INFORMATION;  This  iS  a 
summary  of  the  Commissions  .Notice  of 
Proposed  Rulemaking  adopted  on  May 
4,  1987  and  released  on  June  19,  198" 
The  full  text  of  this  action  is  available 
for  inspection  and  copying  during 


norma!  business  hours  in  the  Federal 
Communications  Commission  Dockets 
Branch  (room  230),  1919  M  St,.  NW., 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcriptional  Service. 
(202)  857-3800,  2100  M  St.,  NW.,  Suite 
140.  Washington,  DC  20037. 

Introduction 

1.  The  Commission,  on  its  own 
motion,  proposes  to  permit 
noncommerciai  educational  FM  (.N'CE- 
FM]  stations  that  are  located  withm  199 
m.iles  (320  Km)  of  the  US  -Mexican 
border  (border  area)  to  submit 
applications  based  upon  non- 
overiapping  signal  contours  of  domestic 
stations.  This  proceeding  would  make 
processing  NCE-FM  applications  for  \he 
border  area  consistent  with  our 
treatment  of  .NCE-FM  applications  for 
stations  in  the  remainder  of  the  US,  The 
affected  rules  are  contained  m  Part  73 
Subpart  C.  The  mmimum  distance 
spacing  between  domestic  ,NCE-FM 
stations  and  Mexican  FM  broadcast 
stations  would  continue  to  be  required 
in  accordance  with  an  international 
agreement  between  the  Umted  States 
and  Mexico  {Mexican  agreement),' 

Background 

2.  Currently,  applications  for  .NCIE-FM 
transmitter  sites  located  farther  than  199 
miles  from  the  U.S.-Mexican  border  are 
accepted  based  on  the  co-channel  and 
adjacent  charmel  signal  contour 
requirements  of  {  73.509  For  these 
proposed  stations,  predicted  signal  level 
contours  are  computed  for  co-channei 
and  the  first  adjacent  channels  These 
contours  must  not  overlap  the  predicted 
co\  erage  of  any  other  station  However, 
§  73  509  specifically  requires  that  border 
a.'ea  station  assignments  be  based  upwn 
the  allocation  table  in  §  "3  504  rather 
than  on  the  contour  method  That  table, 
separate  from,  the  Table  of  .Mlotments  in 
{  73,202  used  for  commercial  FM 
stations,  lists  NCE-FM  channel 
allotments  for  affected  communities  in 
Arizona,  California  .New  Mexico,  and 
Texas  Both  the  NCE-FM  allotment 
table  in  {  73.504  and  the  required 
distance  separations  between  Mexican 
stations  and  domestic  stations  (§  73.207, 
Table  C)  were  added  to  the  Rules  by  an 
Orc/er  adopted  subsequent  to  the 
.Mexican  agreement.* 


'  "Agreement  between  the  United  States  of 
Amenca  and  the  United  Mexican  Slates  Concerning 
Frequency  Ivlodulation  Broadcasting  in  the  68  to  106 
MHz  Band"  signed  in  Washington.  DC  on  November 
9. 1972. 

»See,  Order  FCC-rj-1030.  38  FR  28834.  October 
17. 1973.  43  FCC  2nd  293  (1973),  (adopted  October  S. 
1973). 
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3.  When  the  treaty  provisions  of  the 
Mexican  agreement  were  incorporated 
into  the  Rules,  the  Commission  decided 
to  use  a  single  method  f  r  NTF  F\< 
interference  protection  iiui  •^'■t':   •■•■ 
assignment  with  respect  tn  Mt  \.    m 
stations  and  with  respect  to  Joii.cstic 
stations.  This  single  method,  based  upon 
minimum  dis'  i     >  separations, 
facilitated  ordt!>  1 M  coordination 
procedures  with  Mexico.  Additionally, 
with  the  limited  computer  resources 
available  in  1972,  it  was 
administratively  convenient  to  process 
NCE-FM  assignments  using  the  table 
with  respect  to  both  Mexican  and 
domestic  stations.' 

4.  On  the  basis  of  our  experience  in 
using  the  allotment  tiiblc  for  fifteen 
years,  we  tentativi  ;>  i    lulude  that  it  is 
no  longer  warranted.  We  have  had  no 
problems  using  the  contour  method  of 
assignments  for  NC  F  KM  stations 
within  199  miles  of  liiu  L  S.-Canadian 
border.  Stations  in  that  area  maintain 
distance  sri  .iraiums  frt)m  C.inadian 
stations  .i;<  1  u  .<   thu  tuiitour  method 


ith  r. 


!o  uthtT  domestic  NCE-FM 


statiuas.  Wu  now  believe  it  is 
appropriate  to  incorporate  similar 
procedures  for  stations  in  the  Mexican 
border  area. 

5.  Outside  of  the  border  area  the 
contour  method  is  used  exclusively  to 
determine  where  new  NCE-FM 
transmitters  may  be  Idrnted.  For 
example,  it  has  bt.  :,  ;(  ssible  to  employ 
directional  anliiut.i  f.u  iiities  at  sites 
(that  a  minimiiiii  dist.cn  c  rule  would 
have  precluded)  tn  [-t  .    at  the  overlap 
of  coverage  contours.  1  ins  permits  an 
increase  in  the  number  of  NCE-FM 
outlets  to  servi^  the  public  and  the 
ability  to  taiK  r  i  f  r  .i.'v  to  fit  its 
particular  cir;  ^a.N'  us  cs 

8.  Therefor-    inr  ire  p  irposes  of  inter- 
station  domestic  spacmgs,  we  propose 
to  apply  a  1.0  millivolt  per  meter  (mV/ 
m)  coverage  contour  value  uniformly  to 
all  NCE-FM  stations  rcv-irdl.'ss  of 
class.*  Border  arta  N(  K  1  M  stations 
would  still  be  required  to  maintain 
minimum  distance  separations  from 
Mexican  allotment  and  assignments  (set 
forth  in  {  73.207,  Table  C).  All  NCE-FM 
stations  would  also  continue  to  maintain 
minimum  distance  separations  from 


*  Thi(  table  is  updated  by  rulemaking  to  track 
each  allocatiun  or  atiignment  modirication  ratiTied 
by  the  U.S.  and  Mexico,  flowever.  Ihit  table  if  not 
required  to  be  part  of  the  Rule*  by  tntemational 
agraement. 

♦  A  coverage  contour  of  1.0  mV/m  ii  applied  to  all 
NCE-FM  station!  outside  the  t)order  area  regardless 
of  class  However,  within  the  border  area. 
separations  distances  are  presently  based  on  a 
different  contour  value  for  some  classes  of  stations 
((.a..  0.5  mV/m  contour  for  class  B  stationsl. 


ComrraTi  i,!j  H'.ln'mcnfH  a:i(i  a8Sit:ru!n""s 
on  appropnati'  aiiia-  rnt  (.hanncis  [see, 
§  73.207,  Table  Ai  Ciim-TientK  und 
suggestidi  s  art'  Ki.i,.  '.tcd  .im  this 

nronoca 1 

kcj;uldl(>ry  H«<xii)iiit>  Initud  An^Usis 

7.  This  action  will  have  r,    h  unitK  ant 
impact  on  HniHi'  entities. 

Paperwork  Ri'diutinn  .\rX 

b.  1 :.!'  p'^  p-s,,.  ,    :"a,;a  ii  herein  has 
been  anai\7fd  w,;n  n-sprc  !  \n  :hr 
Paperwork  RfdLK.Uun  Act  of  l^*Ht!  dPi\ 
found  to  t    :  '  !"   new  or  modifu  i  irin. 
information  collection  and/or 
recordkeeping,  labeling,  disclosure,  or 
record  retention  requirements;  however, 
the  modified  fonv.  of  information  is 
already  required  nf  a.i  NO.-FM  staiiori> 
outside  the  border  area.  Ihis  wui  not 
increase  or  decrease  the  burden  hours 
on  the  public. 

F\  Parte  C<insidprntion» 

^.  i  v.r  purp(;.st  s  vd  t.'i.h  ;i>>tirf«tricted 
notice  and  comment  rule  rr:  iking 
proceeding,  members  of  the  puhhi  a-e 
advised  that  px  partp  contai  ts  are 
permitted  fr'^m  'he  'i-^.'  'he  (Commission 
adopts  a  .\u:u.e  .  '  i'"  p^^ied  RuIp 
Making  until  the  ;..:.>  a  pa;>Ui  linSa  e  ,s 
issued  stating  that  a  suost.uit.w 
disposition  of  the  matter  is  ;,   1  > 
considered  at  a  forthcoming  me.  tn^  !:; 
general,  an  ex  parte  presentation  i.s  a;  > 
written  or  oral  i  ctiiriiuiii!  aiion  jcthcr 
than  formal  v\rt:,':i  ,  i.-iiniciits/ 
ple'i>n:,i<^  arai  fiTiai  oral  drvunienta) 
betvN.  •■•!  a  ptTMU!  iiu'?.icie  ihe 
Coni:ri;'-  .as  aiu!  a  C  ;>iriniiSHi<)!ier  i  r  a 
member  >>!  die  (.i.ni!i;!ssu)n  s  staff  whudi 
addresses  'ne  ■;  rr:'.s  ni  ih>'  prvM  eed!i!g. 
Any  pers.  >ri  v\  ;■.!•  ^'\i<:\'.\\>  a  wril'fi;  '  \ 
part;    pr>  sri";  :,i?U':.  '•i-.is!  S'""\e  a  w  'P''.    I  if 
that  p   fs>-Iila!ai;i  nri  'Ja'  (i  ■:iU!:isSli  :1 .  S 

Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral 
presentation  add;f^-,.i:i;  nMtters  not 
fully  covered  in  a;  V  p^evinusiv  fd.^i 
written  comments  i:  i.^;  prep,i:f  a 
written  summary  of  that  presentation; 
on  the  day  of  oral  presentation,  that 
written  summary  must  be  srrvni  on  the 
Commission's  Secretary  fui  i:u.lusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally,  §  1.1231  of  the  Commission's 
Rules,  47  CFR  1.1231. 

10.  Pursuant  to  applicable  procedures 
set  forth  in  S  1.415  and  1  414  nf  the 
Commission's  Rules,  inteies'i  i  p  irtie'! 
may  file  comments  on  or  hrfor*  A  x'     • 
3, 1987  and  reply  commpnis  on  .  r  t.   .  '» 


,-\uK'ust  la   IQH"   .Ml  relevnnt  and  !:i;!''!y 
ta.;nments  will  be  considered  h'V  the 
Commission  before  final  nrtion  ;s  taken 
m  this  proceeding   To  file  forma ;!>  m 
this  prore(>ii'n«   partir  ipar's  ni':^'  fde  a': 
iir:g;na!  ava\  five  '  dpips  of  all  rsniyiu'n*'- 
rt'piy  r  or".n;e:-.;s    and  support'.ni.: 
I  oilmen's    \'  prirlioipia.nts  wai'.t  fa;  h 
(:.'n,:::;-s;o:'.er  to  re(,e;\e  a  personid 
1  .'p\  of  'hfor  roTinn-n's.  an  o-'g'i;al  ph.s 
nine  rojMes  rrvust  be  filed.  Comments 
and  repl\  f  or:;men's  should  he  sent  to 
Office  of  the  Se-re'ar\    Fed.-  ,1 
Communicat:  ::•-•.  C"oTnn;;r.s:o:T 
Washington,  PC  ^ii'.S4   t:o:nnie;-.'s  and 
reply  com r-, en's  vmI!  he  avail.d-'e  for 
public  ins'.('Ct;on  dur'.n^  rev:u!.a- 
business  hours  m  the  Do(  ket.s  Reference 
Room  (Room  239]  of  'h.'  F.-d.t.d 
Communications  ("o.m:;!..-so  oo  \\'i\\\  M 
Street,  NU   :n,r>4 

11.  Furda"  mfoimal.un  iii  this 
proceed. ov  o,  ^v  h.'  ('ht.roico.  t  v 
contacting  Hank  VaiiDt  ars.oo  Masd 
Media  Bureau.  |.'u^)  KC  t«i<x' 

I  jst  of  Sub)P<  ts  in  4-  CFK  Purl  "3 

KaUio  Li-oadi  astiiiK 

Federal  Communications  Commission. 

VViUiara  I  Tncanco, 


PART  73— [AMENDED] 

it  IS  prupused  to  amend  Iitle  47,  Part 
73  as  follows: 

1.  The  authority  citation  for  Part  73 
rontinues  to  read  as  follows: 

\uti.,.nts   47  U.S.C.  154  and  303. 

;  73  SCl     .Amended  I 

2.  It  is  proposed  to  amend  {  73.501 
Channels  available  fur  assignment  by 
removing  paragraph  (c). 

3.  It  is  proposed  to  ameoil  §  "••■  MM  fiy 
revising  the  tide,  removing  'h.-  'ah'ie 
following  piiri."tph  !.i|  and  -■.  vising 
paragraph  (a)  to  read  us  fr  !:   vn". 

5  73  504     Channel  8»«>gnments  under  the 
Mexican-United  State*  FM  Broadcast 
Agreement  and  under  trie  Canada-United 
States  FM  Broadcasting  Agreement- 
la)  The  "Av:r.Tm.cr;t  ti.'twe.-:;  tta- 
I'rut.-d  States  (d  .-Xmem  a  and  ;h.'  Ihoted 
.M.  \a  .10.  Sta'.'S  CoiK  erni;'>a  Froqoen.-  y 
\'    ,!:.;,, too;  Fin>a.h  astmi;  w.  the  HK  to  r>H 
.Mt  Iz  iiar.U    dS  .i"',rod.-d  wiil  wmv  .  ni 
allotments  and  h'-ovihh.  i.'s  ,  f  FM 
broadcast  statitms  01  ih.-  area  v^  oh  o  IJD 
miles  (320  Km)  (d  the  { omnion  h'.rd.  r 
with  regard  to  pro.tei  tioii  to  Moxo  an 
stations    Ihe    (  oiriadiaio  1 '  S  A   F"M 

Broad,  as'   Ok!  A,ire.o;i.'nt  of  VA~     n- 

anii;nv;.'0  v,  ,,  i^.iv.to  ailo'm.oi's  and 
assignmo'ts  .•.'  FM  hroadi  ast  •.ta'uois  in 

'h.'  ar.M  woh;o  1''*^  nol.'S  I  K'O  Km)  of  the 
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common  border  with  regard  to 
protection  to  Canadian  stations. 

*  •         «         •         . 

4.  It  is  proposed  to  amend  8  73.509  by 
revising  paragraph  (a)  to  read  as 
follows: 

'  73  b09     Prohibited  overlap. 

(a)  An  application  for  a  new  -.^■r 
modified  NCF-FM  station  other  than  a 
Class  D  Isecondar'  '  sta'ion  w,d  no  t>e 
accepted  d  tho  proposed  operation 
would  ir:\oKe  oMjilap  of  signal  strength 
contours  with  any  other  station  licensed 
by  the  Commission  and  operating  in  th. 
reserved  band  (Channels  200-22U, 
inclusive)  as  set  fortn  h.  1.  w: 

*  *         *         •         • 

[FR  Doc.  87-14450  Filed  6-24-87;  8:45  am] 
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47  CFR  Part  73 

MM  Docket  No  86-236;  RM-5i87j 

Radio  Broadcasting  Services; 
Kingston,  IN 

agency:  Federal  Communications 

Commission. 

action:  Proposed  nile;  dismissal  of 

proposal. 

summary:  This  document  dismisses  a 
petition  filed  by  VVdliam  J,  .Miller. 
proposing  the  allotment  of  Channel  241.\ 
to  Kingston,  Tennessee,  as  that 
community's  first  FM  service,  at  the 
request  of  the  petitioner.  With  this 
action,  this  proceeding  is  terniirati  d 
address:  Federal  Communications 
(.oTimission,  Washington.  DC  20554 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rrtv^:ir•,cs   (202'  6:^4-6530. 


SUPPLEMENTARY  INFORMATION;  7;    <;  ss  a 

bumrridry  of  the  Commission  s  Report 
and  Order,  MM  Docket  No.  86-236, 
adopted  May  13. 1987,  and  released  June 
17. 1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street  NW,  Suite 
140,  Washington,  DC  20037 

L.St  of  Subjects  m  4"  CFR  Fart  "3 

Radio  broadcasting. 
Mark  N.  Lipp. 

Chief,  Allocations  Branch.  Mass  Media 
Bureau. 

[FR  Doc  87-14451  Filed  6-24-87;  8:45  am] 

B....ONG  coot    l--J<  '-«* 


UM  I 


2JH:'6 


Notices 


Vol.  52.  No.  IZZ 
ThursdHy,  June  25,  1987 


This  section  o^  the  FEDERAL  REGISTER 
contains  documents  other   than   rules   or 
proposed   rules  that   are   applicable  to  the 
public    Notices   o)   heanngs   and 
investigations,  committee  meetings,  agency 
decisions   and   rulings,   delegations   of 
authority,   filing   of   petitions   and 
applications  and  agency  statements  of 
organization   and   functions   are   examples 

pi    rjor'."^*'nfs     ^po"=i'*oq    in    this    <;^v"lmn 


DEPARTH4ENT  OF  AGRICULTUFIE 

National  Commission  on  Dairy  Policy, 
Advisory  Committee  Meeting 

Pursuant  to  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  a  notice 
is  hereby  given  of  the  following 
committee  meeting. 

Nj  ,,„o-  \'ntton;il  Coniiiiib.->iuu  on  U,iiry 

Tmie  and  Place:  Holiday  Inn,  15500  E. 
40th  Ave.,  Denver,  Colorado  80239. 

Status:  Open. 

Matters  To  Be  Considered:  On  July  13. 
beginning  at  8:00  a.m.,  the  Commission 
will  meet  to  discuss  Commission 
matters  with  the  Executive  Director, 
review  outlines  of  possible  chapters  in 
the  Commission's  report,  discuss 
background  materials  related  to  the 
dairy  industry,  and  discuss  future 
meetings  of  the  Commission.  On  July  14. 
beginning  at  9:(X)  a.m.,  the  Commission 
will  hold  a  public  hearing  to  receive 
testimony  on  the  dairy  price  support 
program,  new  dairy  technologies,  and 
the  influence  of  the  program  and 
technologies  on  the  family  farm. 

Written  Statement  May  Be  Filed 
Before  or  After  The  Meeting  With: 
Contact  person  named  below. 

Contact  Person  For  More  Information: 
Mr.  Jeffrey  Lyon,  Assistant  Director, 
National  Commission  on  Dairy  Policy. 
1401  New  York,  Avenue.  NW..  Suite 
1100,  Washington.  DC  20005.  (202)  638- 
6222. 

Signed  at  Washington.  DC.  this  19th  day  of 
June  1967. 

David  R.  Dyer, 

Executive  Director  National  Commission  on 
Dairy  Policy. 

|FR  Doc.  87-14431  Filed  6-24-87;  8:45  am) 
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Environmental  Impact  Statement; 
Structural  Strengtfiening  and  Raising 
of  Gibraltar  Dam,  Los  Padres  National 
Forest,  Santa  Barbara  County,  CA, 
Cancellation 

The  City  of  Santa  Barbara,  owner  of 
Gibraltar  Dam.  has  withdrawn  its 
proposal  to  increase  the  height  of  the 
dam  because  of  the  potential  for  adverse 
effect  on  habitat  of  the  Least  Bell's 
Vireo.  and  endangered  species.  Los 
Padres  National  Forest  manages  most  of 
the  lands  which  would  have  been 
flooded  as  a  consequence  of  increased 
dam  height. 

The  City  of  Santa  Barbara  will 
proceed  to  study  the  impacts  of  dam 
strengthening  on  lands  owned  by  the 
City. 

The  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement, 
published  in  the  Federal  Register  on 
March  18, 1986,  is  hert    _.  r.      inded. 

For  further  information  contact:  John 
Bridgwater.  Resources  Officer,  Santa 
Barbara  Ranger  District,  Los  Padres 
National  Forest,  Star  Route,  Santa 
Barbara,  CA  93105;  (805)  967-3481  or 
(FTS)  8-960-7786. 

Dated:  June  18, 1987. 
Arthur  |.  Carroll, 

Forest  Supervisor,  Los  Padres  National 
Forest. 

(FR  Doc.  87-14470  Filed  6-24-87;  8:45  am) 
BlUJNa  CODE  MIO-n-M 


Soil  Coriservation  Service 

Environmental  Impact  Statement; 
Arroyo  Grande  Creek  Critical  Area 
Treatment  RC&D  Measure.  California 

AGENCY;  Soil  Conservation  Service, 

I',!)  \ 

action;  Notice  of  a  finding  of  no 
signiticant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
I  National  Environmental  Policy 

Act  of  1969;  the  Council  of 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Arroyo  Grande  Creek  Critical  Area 


Treatment  RC&D  Measure.  San  Luis 
Obispo  County.  California. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Kugene  E.  Andie uui,t;Ui.  Slate 
Conservationist.  Soil  Conservation 
Service,  2121-C  2nd  Street.  Davis. 
California  95616-5475,  telephone  (916) 
449-2848.. 

SUPPLEMENTARY  INFORMATION:  The 

(■:;•.  ;r' ii!i!;riil,i  1  dssfssim  n!  of  this 

Federal  action  indicates  that  the  project 
will  not  cause  significant  local,  regional, 
or  national  impacts  on  the  environment. 
As  a  result  of  these  findings,  Mr.  Eugene 
E.  Andreuccetti,  State  Conservationist, 
has  determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this 
measure. 

The  measure  concerns  a  plan  for  the 
installation  of  critical  area  treatment 
facilities.  The  planned  works  of 
improvement  include  installing  a 
retaining  wall,  placing  earth  fill  behind 
it  and  vegetating  areas  disturbed  by 
construction. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  An  environmental 
assessment  and  finding  of  no  significant 
impact  has  been  prepared  and  sent  to 
various  Federal,  State  and  local 
agencies  and  interested  parties.  The 
basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Eugene  E.  Andreuccetti,  State 
Conservationist,  Soil  Conservation 
Service.  2121-C  2nd  Street.  Davis. 
California  95616.  telephone  (916)  449- 
2848.  A  limited  number  of  copies  of  the 
finding  of  no  significant  impact  are 
available  to  fill  single  copy  requests  at 
the  above  address.  Implementation  of 
the  proposal  will  not  be  initiated  until  30 
days  after  the  date  of  this  publication. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
state  and  local  officials) 

Dated:  lune  16. 1987. 
Ii.hn    \    (,.-<,rxe. 

AisistuiU  State  Conservationist  (Special 

Programs). 

(FR  Doc.  87-14471  Filed  fr-24-87;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  Of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  foUowuiK  prupos.ii  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  OcfHnic  and 
Atmospheric  Ariministration 
Title:  Northeast  Multispecies  Fishery 
Form  Number:  Agency— NOAA  88-153; 

OMB-N/A 
Type  of  Request:  New  Collection 
Burden:  21  respondents;  11  reporting/ 

recordkeeping  hours 
Needs  and  Uses:  The  Exempted 
Fisheries  program  of  the  Northeast 
Mutltispecies  Fishery  Management 
Plan  provides  flexibility  to  fishermen 
by  allowing  them  to  continue 
traditional  fishery  practices  for  non- 
regulated  species,  as  long  as  the 
practices  are  consistent  with  the 
conservation  objectives  of  the  Plan. 
Participants  in  the  Exempted  Fisheries 
program  are  required  to  maintain  and 
submit  data  to  the  National  Marine 
Fisheries  Service  on  their  performance 
during  the  exempted  period. 
Information  provides  monitiohng  and 
regulatory  compliance  data  to  ensure 
conservation  of  managed  species. 
Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 
Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 
Frequency:  On  occasion,  monthly,  and 

recordkeeping 
OMB  Desk  Officer:  John  Griffen,  395- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-3271, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
John  Griffen,  OMB  Desk  Officer,  Room 
3228.  New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated:  June  22.  1987. 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
|FR  Doc  87-144.16  Filed  6-24-87;  8:45  am] 
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International  Trade  Administration 
5A-580-073) 

Bicycle  Tires  and  Tubes  From  Korea; 
Final  Results  of  Antidumping  Duty 
Administrative  Review 

agency:  international  Trade 
.Administration,  Import  Administration, 
Commerce. 

ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 


SUMMARY:  On  April  22, 1987,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  in  part  the  antidumping  finding 
on  bicycle  tires  and  tubes  from  Korea. 
The  review  covers  one  exporter  of  this 
merchandise  to  the  United  States  and 
the  periods  April  1, 1982  through  June  30, 
1983  and  April  1, 1985  through  March  31, 
1988. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke  in  part.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
unchanged  from  those  presented  in  the 
preliminary  results. 

EFFECTIVE  DATE:  June  25, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  i-argo  or  Maureen  Flannery, 
Office  of  Compliance,  International 
Trade  Administration.  U.S,  Department 
of  Commerce,  Washington.  DC.  20230; 
telephone:  (202)  377-5255. 

SUPPLEMENTARY  INFORMATION: 

Backj,:r(>und 

On  April  22, 1987,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
13262)  the  preliminary  results  of  its 
administrative  review  and  tentative 
determination  to  revoke  in  part  the 
antidumping  finding  on  bicycle  tires  and 
tubes  ft-om  Korea  (44  FR  22051,  April  13, 
1979).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

b< ope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  bicycle  tires  and  tubes, 
currently  classifiable  under  Items 
772.4800  and  772.5700  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 


The  review  covers  one  exporter  of 
Korean  bicycle  tires  and  tubes  to  the 
United  States  and  the  periods  April  1, 
1982  through  June  30, 1983  and  April  1. 

1985  through  March  31.  1986. 

Final  Results  of  the  Review 

We  gave  interested  parties  the 
opportunity  to  comments  on  the 
preliminary  results  and  tentative 
determination  to  revoke  in  part.  We 
received  no  comments.  The  final  results 
of  our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review,  and  we  determine  that  no 
margins  exist  for  Korea  Inoue  Kasei  Co.. 
Ltd.  for  the  periods  April  1,  1982  through 
June  30, 1983  and  April  1, 1985  through 
March  31, 1986. 

The  Department  will  instruct  the 
Customs  Service  not  to  assess 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  in  section 
751(a)(1)(B)  of  the  Tariff  Act.  since  there 
was  no  margin  for  Korea  Inoue  Kasei, 
the  Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties 
for  that  company.  For  any  shipments 
from  the  remaining  known 
manufacturers  and/or  exporters  not 
covered  by  this  review,  the  cash  deposit 
will  continue  to  be  at  the  rates 
published  in  the  final  results  of  the  last 
administrative  review  for  each  of  those 
firms  (49  FR  10694.  March  22. 1984).  For 
any  shipment  from  a  new  exporter  not 
covered  by  this  or  prior  administrative 
reviews,  whose  first  shipments  of 
Korean  bicycle  tires  and  tubes  occurred 
afier  March  31, 1986.  and  who  is 
unrelated  to  any  reviewed  firm,  no  cash 
deposit  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Korean  bicycle  tires  and 
tubes  entered,  or  withdrawn  ft^m 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
shall  remain  in  effect  until  publicafion  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)), 
and  19  CFR  353.53a. 

Dated:  )une  18, 1987. 

Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  87-14475  Filed  6-24-87;  8:45  amj 
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i A   S'O-5031 

Certain  Steel  Wire  Nails  From  the 
People  s  Republic  of  China,  Intention 
To  Review  and  Preliminary  Results  of 
Changed  Circumstanies 
Administrative  Review  and  Tentative 
Determination  To  Revoke  Antidumping 
Duty  Order 

agency:  International  Trade 
Administration,  Import  Administration. 
f'limmerce. 

action:  Notice  of  Intention  to  Review 
and  Preliminary  Results  of  Changed 
Circumstances  Administrative  Review 
and  Tentative  Determination  to  Revoke 
Antidumping  Duty  Order. 

summary:  Because  of  changed 

.iistances.  we  tentatively  determine 
to  revoke  the  antidumping  duty  order  on 
certain  steel  wire  nails  from  the  People's 
Republic  of  China  (PRC).  The  revocation 
will  apply  to  all  entries  of  steel  wire 
nails  from  the  PRC  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  1. 1986. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  tentative  determination  to  revoke. 

EFFECTIVE  DATE:  !,l"il,ir\    1     TlKh 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Rill  or  Maureen  Flannery, 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 

SUPPLEMENTARY  INFORMATION 

li,i(  k  v;ri  ni!ni 

On  May  21, 1986.  the  Department  of 
Commerce  ( "the  Department") 
published  in  the  Federal  Register  (51  PR 
18640)  an  antidumping  duty  order  on 
certain  steel  wire  nails  from  the  People's 
Republic  of  China. 

In  a  letter  dated  April  9, 1987,  Atlantic 
Steel  Company.  Atlas  Steel  &  Wire 
Corporation,  Dickson  Weatherproof  Nail 
Company.  Florida  Wire  A  Nail 
Company,  Keystone  Steel  *  Wire 
Company,  Northwestern  Steel  A  Wire 
Company,  Virginia  Wire  &  Fabric 
Company,  and  Wire  Products  Company, 
the  firms  remaining  as  petitioners, 
informed  the  Department  that  they  are 
no  longer  interested  in  the  order  and 
stated  their  support  of  revocation  of  the 
order.  Under  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"),  the 
Department  may  revoke  an  antidumping 
duty  order  that  is  no  longer  of  interest  to 
domestic  interested  parties. 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  ha  monized  system  of 


Customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  Harmonized 
System  ("HS ")  by  January  1.  1988.  In 
view  of  this,  we  will  be  providing  both 
the  appropriate  Tariff  Schedule  of  the 
United  States  Annotated  ('TSUSA ') 
item  numbers  and  the  appropriate  HS 
item  numbers  with  our  product 
descriptions  on  a  test  basis,  pending 
Congressional  approval.  As  with  the 
TSUSA.  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(s)  as  well  as  the  TSUSA  item 
number(s)  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultation  at  the 
Central  Records  Unit.  Room  B-099,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

The  products  covered  by  the  review 
are  certain  steel  wire  nails  from  the 
PRC.  These  nails  are:  One-piece  steel 
wire  nails  as  currently  provided  for  in 
the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  under  item  numbers 
646.25  and  646.26,  and  similar  steel  wire 
nails  of  one-piece  construction,  whether 
at.  over  or  under  0.065  inch  in  diameter, 
as  provided  for  in  item  number  646.3040 
of  the  TSUSA:  two-piece  steel  wire  nails 
provided  for  in  item  number  646.32  of 
the  TSUSA;  and  steel  wire  nails  with 
lead  heads  provided  for  in  item  number 
646.36  of  the  TSUSA.  These  products  are 
currently  classifiable  under  HS  item 
numbers  7317.00.55.  7317.00.65  and 
7317.00.75. 

The  review  covers  the  period  from 
Januan,'  1   1'iP.P 

Preliminarv  Kt'suits  nf  the  K»'\i«'v\  and 
Tentative  Determination 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
petitioners'  affirmative  statement  of  no 
interest  in  continuation  of  the 
antidumping  duty  order  on  certain  steel 
wire  nails  from  the  PRC  provides  a 
reasonable  basis  for  revocation  of  the 
order.  Furthermore,  petitioners' 
affirmative  statement  of  no  interest 
constitutes  "good  cause."  as  required  by 
section  751(b)(2)  of  the  Tariff  Act,  to 
conduct  this  review  at  this  time. 

There,  we  tentatively  determine  to 
revoke  the  order  on  certain  steel  wire 
nails  from  the  PRC  effective  January  1, 
1986.  We  intend  to  instruct  the  Customs 


Service  to  proceed  with  liquidation  of  all 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  January  1. 
1986  without  regard  to  antidumping 
duties  and  to  refund  any  estimated 
antidumping  duties  collected  with 
respect  to  those  entries.  The  current 
requirement  for  a  cash  deposit  of 
estimated  antidumping  duties  will 
continue  until  publication  of  the  final 
results  of  this  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke 
within  30  days  of  the  date  of  publication 
of  this  notice,  and  may  request  a  hearing 
within  ten  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  The  Department  will  publish 
the  final  results  of  the  review  and  its 
decision  on  revocation,  including  its 
analysis  of  any  such  comments  or 
hearing. 

This  intention  to  review, 
administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751  (b)  and 
(c)  of  the  Tariff  Act  (19  U.S.C.  1675  (b) 
and  (c))  and  19  CFR  353.53  and  353.54. 
Gill>ert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
[FR  Doc.  87-14476  Filed  5-24-87;  8:45  am) 
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Request  for  Proposal  Effective  Fiscal 
Year  1988  for  International  Freight 
Forwarding  Services  to  Exhibits 
Transportation  Unit 

AQENCY:  International  Trade 
Administration,  DOT. 
ACTION:  Notice  of  request  for  proposal 
effective  fiscal  year  1988  for 
International  freight  forwarding  services 
to  exhibits  transportation  unit. 

SUMMARY:  This  notice  is  a  request  for 
buLi:iibb:on  of  a  proposal  to  the  Exhibits 
Transportation  Unit,  U.S.  Department  of 
Commerce,  for  sea  and  air  freight 
forwarding  services  effective  Fiscal 
Year  1988.  The  services  require 
complete  arrangements  for  handling 
cargos  from  the  United  States  to 
Commerce-sponsored  exhibitions 
overseas.  Proposals  are  to  be  submitted 
on  a  no-cost  basis  to  the  Department  of 
Commerce. 

DATES:  Effective  date  for  freight 
•   -.s  :r  i  ng  services  is  October  1, 1987. 
addresses:  Exhibits  Transportation 
Unit.  Room  H1848,  Export  Promotion 
Services.  International  Trade 


Administration,  U.S.  Department  of 
Commerce,  14th  St.  &  Constitution  Ave. 
NW.,  Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Irvin  VV.  Lioyd,  E.\h;bits 
Transportation  Unit,  Room  H1848. 
Export  Promotion  Services,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Ave.  NW..  Washington,  DC 
20230,  (202/377-0693). 

SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Exhibits  Transportation  Unit. 
Export  Promotion  Services,  U.S.  and 
Foreign  Commercial  Service,  U.S. 
Department  of  Commerce,  requires 
international  freight  forwarding  and 
customs  brokerage  services,  both  sea 
and  air,  for  its  Trade  Fairs  and 
Exhibitions  program  overseas.  Exhibits 
Transportation  is  seeking  the  most 
efficient  means  of  transporting  exhibit 
materials  overseas  commensurate  with 
the  most  reasonable  cost  to  the 
exhibitor,  as  well  as  rapid 
communications  in  keeping  all 
interested  parties  fully  informed  as  to 
t>ie  whereabouts  of  display  materials 
from  the  origin  shipping  point  to  the 
overseas  destination. 

Exhibits  Transportation  requests  a 
proposal  to  provide  a  complete  freight 
forwarding  service  by  sea  and/or  by  air 
transportation  throughout  the  world  via 
major  port  cities  on  the  East.  Gulf,  and 
West  Coasts.  Any  company  desiring  to 
submit  a  proposal  should  contact  the 
Exhibits  Transportation  Unit  by 
telephone  or  telex.  The  specific 
information  needed  to  prepare  and 
submit  a  complete  proposal  will  be  sent 
to  the  inquirer  by  courier  service. 

Over  a  period  of  time  cargo  originates 
in  virtually  every  State  in  the  Union. 
This  requires  the  forwarder  to  provide  a 
complete  service  from  the  major  ports  of 
export  in  the  United  States.  Experience 
has  shown  that  the  principal  ports  used 
to  consolidate  both  sea  and  air  freight 
are  New  York.  Houston,  Los  Angeles 
and  San  Francisco. 

Exhibits  Transportation's 
responsibility  to  deliver  cargo  to  U.S. 
Department  of  Commerce  (USDOC) 
exhibitions  is  worldwide  with  regard  to 
the  origin  point  of  freight.  In  practice  the 
bulk  of  the  shipments  handled  are  those 
originating  in  the  United  States. 

The  number  of  exhibitors  shipping 
display  materials  from  the  United  States 
varies  greatly  from  one  exhibition  to 
another.  For  a  given  exhibition,  there 
can  be  as  few  as  three  or  four  shipments 
up  to  over  one  hundred  shipments.  The 
quantity  of  cargo  shipped  is  equally 


diverse,  both  as  to  commodity  and 
tonnage. 

All  expenses  incurred  in  arranging  for 
and  handling  shipments  for  exhibitors, 
unless  otherwise  specified  by  the 
Exhibits  Transportation  Unit,  are  for  the 
account  of  the  exhibitor.  The 
Department  of  Commerce  is  not 
responsible  for  the  failure  of  any 
exhibitor  to  satisfy  any  expenses 
incurred  by  the  freight  forwarder  in  the 
handling  of  their  cargo.  Any 
arrangement  concluded  between  the 
freight  forwarder  and  Elxhibits 
Transportation  will  be  on  a  no-cost 
basis  to  the  Department  of  Commerce. 

The  Conditions  of  Participation  for 
U.S.  Commercial  Exhibitions  (Solo  or 
International  Trade  Fair)  require  the 
Participant  to  pay  all  costs  of  shipment 
of  exhibit  and  promotional  items  from 
point  of  origin  to  the  Exhibition  site, 
including  inland  freight  and  charges 
such  as  port  handling,  transfer,  cartage, 
freight  forwarding,  customs  brokerage, 
duty,  if  applicable,  taxes  and  other  fees. 
While  the  Exhibits  Transportation  Unit 
does  not  pay  for  these  services,  it  is. 
nevertheless,  offering  a  service  which 
involves  recommending  the  use  of  a 
freight  forwarder  to  whom  the  exhibitor 
will  pay  these  fees  and  other  charges  for 
services  rendered. 

The  most  important  factors  upon 
which  a  judgment  will  be  made  for  the 
selection  of  a  freight  forwarder  to  serve 
Exhibits  Transportation  are  capability 
and  dependability  in  handling  all  facets 
of  outbound  shipments  for  the 
Department  of  Commerce  and  the 
individual  exhibitor,  the  cost  of 
providing  such  service,  and  the  ability  to 
handle  any  return  shipments  back  to 
their  origin  point.  Of  these  factors, 
capability  and  dependability  are 
considered  the  most  important,  with 
cost  also  being  given  very  serious 
consideration. 

A  proposal  to  Exhibits  Transportation 
to  provide  freight  forwarding  services 
must  be  received  not  later  than  July  17, 
1987. 

A  decision  regarding  the  freight 
forwarder/customs  broker  companies 
whose  services  will  be  utilized  is 
expected  to  be  made  by  September  15, 
1987,  to  become  effective  October  1, 
1987.  The  number  of  freight  forwarders 
selected  to  serve  the  Exhibits 
Transportation  Unit  is  not  expected  to 
exceed  five,  and  the  period  of  service  is 
anticipated  to  be  a  minimum  of  two 
years. 

General 

The  opening  of  an  exhibition  will  not 
be  delayed  because  of  transportation 
problems.  All  cargo  must  arrive 
overseas  in  sufficient  time  for  clearance 


through  customs,  delivery  to  the 
Exhibition  site,  be  unpacked,  set-up  and 
ready  for  demonstration  in  the 
exhibitor's  booth  when  the  Exhibition  is 
formally  opened. 

It  is  the  exhibitors'  responsibility  to 
deliver  exhibit  materials  to  the 
designated  sea  or  air  port  of  export.  The 
freight  forwarder  must  have  the 
capability  of  handling  all  details  relating 
to  the  transport  of  exhibitors'  materials 
from  the  port  of  export  to  the  designated 
port  of  entry  overseas.  The  freight 
forwarder  must  also  have  the  capability 
to  arrange  U.S.  domestic  transportation 
to  the  port  of  export  as,  on  occasion,  the 
exhibitor  may  ask  the  freight  forwarder 
to  handle  a  shipment  from  its  origin 
point. 

All  domestic  and  international 
transportation  costs,  freight  forwarding 
fees  and  other  expenses  incurred  in 
shipping  goods  to  a  USDOC-sponsored 
exhibition  are,  unless  otherwise 
specified  by  the  Exhibits  Transportation 
Unit,  for  the  account  of  each  individual 
exhibitor.  The  fees  for  such  services 
performed  by  the  freight  forwarder, 
along  with  any  other  expenses  which 
may  be  incurred  on  behalf  of  the 
exhibitor  in  clearing  export  cargo 
through  a  port,  are  to  be  billed  directly 
to  the  exhibitor.  A  copy  of  the  invoice  to 
the  exhibitor  for  transportation  and 
other  freight  forwarding  services 
rendered  is  to  be  sent  to  Exhibits 
Transportation  for  its  permanent 
exhibition  records. 

Procedure 

1.  The  freight  forwarder  is  primarily 
responsible  for  arranging  and  carrying 
out  all  necessary  services  incidental  to 
the  handling  of  outbound  shipments  by 
surface  or  air.  Exhibits  Transportation 
will  provide  detailed  instructions 
regarding  consignment,  marks, 
document  distribution,  delivery 
deadlines,  etc.  Complete  shipping 
instructions  are  to  be  issued  to  each 
exhibitor  by  the  freight  forwarder  within 
five  working  days  of  receipt  of  a  copy  of 
the  Participation  Agreement  (PA).  This 
document  will  be  sent  to  the  freight 
forwarder  by  Exhibits  Transportation 
upon  its  receipt  from  the  exhibitor. 
Exhibits  Transportation  will  have 
already  contacted  each  exhibitor  by 
telephone  to  confirm  the  company  name, 
address,  the  person  to  whom 
instructions  are  to  be  sent,  and  the 
desired  mode  of  transportation 
overseas.  Case  numbers  to  be  assigned 
to  exhibitors  by  the  freight  forwarder 
will  be  indicated  on  the  cover  letter 
transmitting  the  Participation 
Agreement. 


UM  I 


!3880 


Federal  Register   /    Vo 


\,>     \22        Thirsiiiv.    lurip 


19«7     /     NotiCPS 


Federal  Register  /  Vol.  52,  No.  122  /  Thursday.  June  25.  1987  /  Notices 


13881 


2.  At  the  time  sh.ippi;;,^  mslrui  luum 
are  sent  h^  'he  f-.'ii^r;!  liirw.ir'lfr  to  thi- 
exhibitur,  a  tup}  .jt  suin  instructionH  nn^ 
to  be  mailed  to:  Irvin  W.  UoydL  Chief. 
Exhibits  Transportation,  Room  H1848, 
Export  Promotion  Services.  U.S. 
Hcpartment  of  Commerce,  Washington. 
U(  J  20230. 

3.  The  freight  forwarder  assumes 
responsibility  for  following  up  with  each 
exhibitor  to  assure  that  the  shipping 
instructions  have  been  received  and  that 
the  exhibitor  can  meet  the  established 
delivery  deadline  at  the  port  of  export. 
Exhibits  Transportation  must  be 
promptly  consulted  regarding  any 
exhibitor  whose  goods  cannot  be 
shipped  on  the  scheduled  carrier  so 
alternative  arrangements  can  be 
determined  promptly.  Once  this  is  done 
the  exhibitor  is  to  be  advised  by 
telephone  followed  by  a  confirming 
telex,  with  a  copy  to  Exhibits 
Transportation,  as  to  the  new  shipping 
arrangements. 

4.  When  economically  feasible  to  do 
so,  and  considering  all  the  factors  of 
international  transportation.  Exhibits 
Transportation  attempts  to  arrange  for 
the  exhibitor  to  deliver  their  cargo  to  the 
nearest  port  of  export,  thus  holding 
down  inland  transportation  costs. 

5.  In  order  to  keep  overseas 
transportation  expenses  for  exhibitors 
to  a  minimum,  the  shipment  of  exhibit 
materials  via  sea  and  air  is  to  be 
consolidated  or  assembled  if  time 
permits,  if  it  is  economically  feasible  to 
do  so,  and  if  such  service  and 
appropriate  equipment  is  available  from 
the  carrier.  Exhibition  cargo  may  not  be 
consolidated  with  commercial  or  other 
non-exhibition  freight.  Savings  resulting 
from  consolidation  and/or  assembly  are 
to  be  passed  on  to  the  individual 
exhibitor  companies. 

6.  For  a  specific  exhibition  the  freight 
forwarder  may  receive  and  consolidate 
or  assemble  cargo  at  its  own  terminal 
and  then  arrange  for  delivery  of  the 
cargo  to  the  carrier  at  the  designated 
time:  or  the  freight  forwarder  may,  upon 
arrival  of  the  cargo  in  the  port  area, 
arrange  for  delivery  direct  to  the  carrier. 
Normal  procedure  requires  equipment 
and  display  materials  for  exhibitions  to 
be  shipped  on  one  vessel  or  aircraft.  If. 
due  to  circumstances  beyond  the  freight 
forwarder's  control,  the  exhibitor 
delivers  to  the  port  too  late  for  its  goods 
to  be  included  in  the  primary  shipment, 
the  freight  forwarder  will  arrange  for 
secondary  or  tertiary  shipments. 

7.  Once  the  quantity  of  cargo  is  known 
the  freight  forwarder  will  arrange  for  the 
booking  of  cargo  space  on  a  vessel  or 
aircraft  which  will  provide  delivery  to 
the  overseas  port  of  discharge,  be  it  sea 
or  air.  within  the  established  time  frame. 


(The  carrnT  arid  vt'ssri  rr  Hir(  rtift 
selected  will  be  determined  through 
consultation  with  Exhibits 
Transportation),  xyie  frciRht  forwarder  is 
exppftpd  to  ncgntiatc  the  best  possible 
rate  fur  t.hc  shiiimc:!!  nf  fxhit)itt)r  carvios 
to  the  oversras  P't;  of  »Tiir\    Service  is 
being  provuitHi  to  I  ;■,:•>■(:  St.-ites 
Govemment-sponsort'i!  fxriihition.s 
therefore,  American  I'.d^  carriers  are  to 
be  utilized  for  all  sea  and  air  shipments 
unless  Siii  h  sen.;   (•  is  nn{  available  or  a 
confirmed  tiooK,;i>^  of  ;  argo  space 
cannot  be  obtained  which  will  enable 
the  delivery  deadline  overseas  to  be 
met.  Another  factor  in  selection  of  a 
carrier  is  direct  service.  There  are 
exceptions,  but  transshipment  is  not 
normally  permitted. 

8.  For  certain  events,  especially  the 
large  international  fairs  in  which  the 
Department  of  Commerce  participates,  a 
freight  forwarder/customs  broker 
overseas  is  often  designated  by  the  fair 
organizer  as  the  consignee  or  notify 
party.  They  will  handle  customs 
clearance  and  local  delivery  to  the  fair 
site.  Should  one  of  these  companies 
telex  or  telephone  shipping  instructions 
from  overseas  or  through  an  office  or 
agent  in  the  United  States  which 
contradict  those  already  issued.  Exhibits 
Transportation  is  to  be  notified  at  once. 
Any  changes  in  shipping  instructions  are 
not  to  be  accepted  or  implemented 
without  first  obtaining  verbal  and 
written  concurrence  from  Exhibits 
Transportation. 

9.  Surface  Shipments.  Details 
regarding  each  shipment  are  to  be 
telephoned  and  confirmed  by  telex  to 
Exhibits  Transportation  not  later  than 
three  working  days  following  the 
departure  of  the  vessel  on  which  the 
cargo  is  booked.  Information  required  is 
as  follows: 

(1)  Name  of  carrier,  vessel  and  voyage 
number 

(2)  Port  of  export  and  sailing  date 

(3)  ETA  at  foreign  discharge  port 

(4)  Name  of  exhibitor  (shipper) 

(5)  Number  of  pieces 

(6)  Weight  (in  pounds) 

(7)  Cubic  feet 

(8)  B/L  number 

(9)  If  cargo  is  containerized  or 
palletized,  identify  the  number  of  each 
container  or  pallet  and  information 
regarding  its  contents  (items  (4).  (5),  (6), 
and  (7)  above). 

10.  Air  Shipments.  Details  regarding 
each  shipment  are  to  be  telephoned  and 
confirmed  by  telex  to  Elxhibits 
Transportation  not  later  than  the  day  of 
departure  of  the  aircraft  on  which  the 
cargo  is  booked.  Information  required  is 
as  follows: 

(1)  Name  of  carrier  and  flight  number 

(2)  Port  and  date  of  departure 


(3)  ET.'X  Ht  foreiKT.  disi  hart;e  port 

(4)  Name  of  extiibitor  |shipper) 

(5)  Number  of  pieces 
i*ii  W  t'lghl  I  in  pounds  i 
(7j  Va'nc  I  in  r  S^  dohars  l 
(8)  AV\H   HH  number 

'■<!  if  I  ar),;o  is  i  .  iiitainci  i/i  0  or 
;  am-tizi-(i,  idi'n::fv  trie  niiin:.cr  of  each 
container  or  [i<i.iri  and  inforniation 
regarding  its  t-untciits  (items  (5),  (6).  and 
(7)  above). 

11.  After  cargo  has  been  loaded  on  a 
vessel  or  aircraft,  complete  sets  of 
documents  are  to  be  distributed 
promptly  according  to  instructions 
issued  by  Exhibits  Transportation. 

12.  Provide  the  Chief.  Exhibits 
Transportation,  within  30  days  of  the 
end  of  each  calendar  quarter,  a 
summary  of  freight  revenues  on  each 
carrier  [sea  or  air)  transporting  goods 
from  the  United  States  to  exhibitions 
overseas  on  behalf  of  the  Department  of 
Commerce.  The  format  for  submission  of 
this  information  will  be  provided  by 
Exhibits  Transportation. 

13.  Disposition  of  equipment  and 
display  materials  at  the  close  of  an 
exhibition  is  the  responsibility  of  each 
exhibitor,  however,  the  Department  of 
Commerce  provides  assistance  to  each 
exhibitor  in  arranging  for  return 
transportation.  This  assistance  consists 
of  providing  labor  for  repacking  of 
exhibit  materials  and  placement  on  a 
local  carrier  at  the  exhibit  site  for 
delivery  to  the  designated  port  of  export 
(sea  or  air)  for  return  to  the  United 
States.  These  arrangements  will  be 
made  by  the  local  freight  forwarder 
overseas  that  is  under  contract  to  the 
Department  of  Commerce  for  the 
Exhibition.  Most  cargo  shipped  to  an 
exhibition  does  not  return  to  the  United 
States.  Unless  advised  to  the  contrary 
by  the  exhibitor.  Exhibits 
Transportation's  instructions  to  the 
Exhibition  Manager  for  any  display 
materials  being  returned  to  the  United 
States  are  to  consign  the  8hipment(8)  to 
the  exhibitor,  in  care  of  the  freight 
forwarder  who  handled  the  shipment 
outbound.  The  freight  forwarder  must, 
therefore,  have  the  ability  to  handle  all 
the  necessary  customs  clearances, 
documentation,  and  transportation 
arrangements  to  the  ultimate  destination 
in  the  United  States  on  behalf  of  the 
exhibitor.  The  overseas  freight 
forwarder  will  be  instructed  by  the 
Exhibition  Manager  to  telex  complete 
shipping  information  to  the  forwarder/ 
broker  in  the  United  States  r>  .;!:!::« 
return  shipments  with  a  cup\  tu  Lx.mbits 
Transportation  for  information  only.  The 
forwarder/broker  will  communicate 
with  the  overseas  forwarder  and  with 
the  exhibitor  in  the  United  States  to  the 


extent  necessary  to  assure  delivery  of 
the  return  shipment  to  the  exhibitor's 
satisfaction. 

14.  Telexes  for  the  Exhibits 
Transportation  Unit  should  be 
addressed  as  follows:  Exhibits 
Transportation  (code  3330).  Attn:  Irvin 
Lloyd.  X-0693.  Telex:  892536  USDOC 
WASH. 

15.  Documents  and  information  can  be 
transmitted  to  Exhibits  Transportation 
via  FAX.  They  should  be  addressed  as 
follows:  Irvin  Lloyd.  Exhibits 
Transportation,  Room  H1848, 
Telephone:  x0693.  The  FAX  number  is 
(202)  377^515. 

Irvin  W.  Uoyd. 

Chief.  Exhibits  Transportation  Unit.  Export 
Promotion  Services.  U.S.  and  Foreign 
Commercial  Service. 

|FR  Doc.  87-14381  Filed  6-24-87;  8:45  am] 
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COMMFTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Restraint  Limits  for  Certain 
Wool  Textile  Products  Produced  or 
Manufactured  in  Czechoslovakia 

June  22, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreement  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  26, 1987. 
For  further  information  contact  Janet 
Heinzen,  International  Trade  Specialist 
(202)  377^212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Hal  kj^rouiid 

The  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  June 
25  and  July  22, 1986  between  the 
Governments  of  the  United  States  and 
the  Czechoslovak  Socialist  Republic 
establishes  limits  for  wool  textile 
products  in  Categories  435  and  443, 
produced  or  manufactured  in 
Czechoslovakia  and  exported  during  the 
agreement  year  which  began  on  June  1, 
1987  and  extends  through  May  31, 1988. 

Accordingly,  in  the  letter  which 
follows  this  notice,  the  Chairman  of 


CITA  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  Stales  for  consumption,  or 
withdrawal  from  warehouse  for 
comsumption,  of  wool  textile  products  in 

Categories  435  and  443,  in  excess  of  the 
designated  restraint  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924),  December  14, 
1983.  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397).  June  28,  1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  July  14, 1986  (51  FR  25386), 
July  29, 1986  (51  FR  20768)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  I.  Levin. 

A  cting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
June  22, 1987. 

Committpp  for  the  Implementation  of  Textile 

Agreements 

Commission  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textile  done  at  Geneva  on  December  20, 
1973.  as  further  extended  on  July  31, 1986; 
pursuant  to  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  June 
2.5  and  July  22, 1986,  between  the 
Governments  of  the  United  States  and  the 
Czechoslovak  Socialist  Republic;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on  June 
26, 1972,  as  amended,  you  are  directed  to 
prohibit,  effective  on  June  26, 1987,  entry  into 
the  United  States  for  consumption  and 


withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  Categories  435  and 
443.  produced  or  manufactured  in 
Czechoslovakia  and  exported  during  the 
twelve-month  period  which  began  on  June  1, 
1987  and  extends  through  May  31, 1988,  in 
excess  of  the  following  levels  of  restraint: 


Catego- 

1 2-month  restraint  limit ' 

435 

443 

7,070  dozen. 
6,060  dozen. 

'  These  limits  have  not  been  objected  to 
account  for  any  imports  exported  after  May 
31,  1987. 


In  carrying  out  this  directive,  entries  of 
textile  products  in  Categories  435  and  443. 
produced  or  manufactured  in  Czechoslovakia 
and  exported  to  the  United  States  on  and 
after  June  1, 1986  and  extending  through  May 
31, 1987.  shall,  to  the  extent  of  any  unfilled 
balances,  be  charged  against  the  levels  of 
restraint  established  for  such  goods  during 
that  twelve-month  period.  In  the  event  the 
levels  of  restraint  established  for  the  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  letter. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
bilateral  agreement  of  June  25  and  July  22. 
1986  between  the  Governments  of  the  United 
States  and  the  Czechoslovakia  Socialist 
Republic,  which  provide,  in  part,  that:  (1)  the 
restraint  limits  may  be  exceeded  by  not  more 
than  5  percent,  provided  that  a  corresponding 
reduction  in  equivalent  square  yards  is  made 
in  another  specific  limit  during  the  same 
agreement  year  (2)  the  restraint  limits  may 
be  increased  by  carryover  and  carryforward 
up  to  11  percent  of  the  applicable  category 
limit  except  that  no  carryforward  shall  be 
available  in  the  final  agreement  year:  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the  bilateral 
agreement.  Any  appropriate  future 
adjustments  under  the  foregoing  provisions  of 
the  bilateral  agreement  will  be  made  to  you 
by  letter. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  533(a)(1). 

Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 

Implementation  of  Textile  Agreement 

[FR  Doc.  87-14453  Filed  6-24-87;  8:45  amj 
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Import  Restraint  Limits  tor  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  m 
Turkey 

)une  22.  1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.O.  11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  1. 1987. 
For  further  information  contact  Ross 
Arnold.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  377- 
4212.  For  information  on  the  quota 
status  of  these  limits,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port.  For  information  on  embargoes  and 
quota  re-openings,  please  call  (202)  377- 
3715. 

n.ickground 

The  Bilateral  Cotton  and  Man-Made 
Fiber  Textile  Agreement  of  October  18, 
1985.  as  amended  and  extended, 
establishes  import  restraint  limits  for 
cotton  and  man-made  fiber  textiles  and 
textile  products  in  Categories  300/301. 
317.  319.  335.  339.  340/640,  341.  348,  350, 
361,  369-S,  604-O  and  605-H,  produced 
or  manufactured  in  Turkey  and  exported 
during  the  twelve  month  period  which 
begins  on  July  1, 1987  and  extends 
through  June  30, 1988.  The  limit  for 
Category  339  has  been  adjusted  to 
account  for  carryforward  used  in  the 
1986-1987  agreement  year. 

The  limit  for  604-O  has  been  adjusted 
to  account  for  overshipments  totalling 
791,486  pounds  from  the  July  1. 1986- 
June  30, 1987  period. 

Accordingly,  in  the  following  letter  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  the 
aforementioned  cotton  and  man-made 
fiber  textile  products  in  excess  of  the 
designated  restraint  limits.  The  category 
coverage  and  limits  in  that  letter  may  be 
adjusted  for  the  Harmonized  System 
beginning  |anuary  1.  1988. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607),  December  30,  1983 
(48  FR  57584).  April  4.  1984  (49  FR 
13397).  )une  28. 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754),  November  9. 1984 


(49  FR  44782).  July  14.  1986  (51  FR  25386), 
July  29.  1986  (51  FR  27068)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Ronald  L  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
June  22.  1987. 

Committee  for  the  Imptetnentation  of  Textile 
Agre«aienU 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229 
Dear.  Mr.  Commissioner:  Under  the  terms 
of  Section  204  of  the  Agricultural  Act  of  1958. 
as  amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  a(  Geneva  on  December  20. 
1973.  as  further  extended  on  ]uly  31.  1986; 
pursuant  (o  the  Bilateral  Cotton  and  Man- 
Made  Fiber  Textile  Agreement  of  October  18. 
1985.  as  amended  and  extended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Turkey;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3. 1972.  as  amended,  you  are  directed 
to  prohibit,  effective  on  )uly  1. 1987.  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  Tiber  textiles  and 
textile  products  in  Categories  300/301,  317. 
319,  335,  339,  340/640.  341,  348,  350.  361. 
396-S.  604-O  and  605-U,  produced  or 
manufactured  in  Turkey  and  exported  during 
the  twelve-month  period  which  begins  on  July 
1. 1987  and  extends  through  June  30. 1988.  in 
excess  of  the  following  limits: 


Category 


300/301 . 

317 


319 

335 

339 

340/640 


12-Month  restraint  Hmit 


341. 


5.500.000  pounds. 

13,250,000  square  yards  ot 
wtiichi  not  more  ttian 
2.120,000  square  yards  shall 
be  in  Category  317-S,  whicti 
is  TSUS  items  320  — tt>rough 
331 —with  statistical  suffixes 
50.  87  and  93 

1 1 .660,000  square  yards 

77,910  dozen. 

460,000  dozen. 

468.000  dozen  of  which  rx)l 
more  than  234,000  dozen 
shall  be  in  Category  340-Y/ 
640-Y,  wtiich  is  TSUSA  num- 
bers 3810522.  3813132. 
3813142,  3813152, 

381.5500.  3815610, 

3815625.  3815637, 

381  5660.  381  9535,  381  9547 
and  381  9550. 

452.000  dozen  ol  which  187.200 
dozen  snail  t>e  m  Category 
341-Y,  which  IS  TSUSA  num- 
bers 3844608.  384.4610. 
384  4612. 


Category 

12-Month  restrawrt  limit 

348 

583,000    dozen    of 
more     t^an     291. J 

wtiich    not 

00     dozen 

shaH  t)e  tn 

Category   348-T. 

wt^ich     IS 

rsusA 

numt>ers 

3765440. 

384  0015. 

384.0262. 

384  0263. 

384  0265. 

384  0266. 

3840267. 

384  0269. 

384  0608. 

384  0612. 

384.0614. 

384.0618. 

384.0711. 

384.0712. 

384.0722. 

384.0724. 

2840726. 

3840729. 

384  0731. 

3840733. 

3840734, 

3840736. 

384  0965, 

3842706. 

384.2751, 

384  3026, 

384  3027, 

384  3029, 

384  3035. 

384  3038. 

384  3042. 

384.3044. 

384.3466. 

384  4520. 

384.4647, 

384  4648, 

384.4651. 

384.4652. 

3844735, 

384  4740. 

384.4746, 

384.4747, 

3844750, 

3844755. 

384.4763, 

3844764. 

384.4765, 

3844770. 

3844774, 

3844776. 

384.5275. 

384  5422, 

384  5526, 

3847716, 

384.7815, 

384.9527       and 

791  7420. 

350  

87.980  dozen. 

361 

402,800  numbers. 
1.537.000  pounds. 

369-S' 

604-O' 

58.514  pounds 

605-H  > 

1.038,800  pounds. 

'  In  Category  369.  only  TSUSA  numt)ef 
366  2840. 

« In  Category  604.  aU  TSUSA  numbers 
except  310.5049. 

» In  Category  605.  only  TSUSA  numbers 
301  9310  and  310  9320. 

The  restraint  limits  set  forth  above  are 
subject  to  adjustment  pursuant  to  the 
provisions  of  the  bilateral  agreement  of 
October  18, 1985.  as  amended  and  extended, 
which  provide,  in  part,  that:  (1)  specific  limits 
may  be  increased  by  7  percent  swing  during 
an  agreement  period  and  (2)  specific  limits 
may  be  increased  by  carryover  and 
carryforward  up  to  11  percent  of  the 
applicable  category  limit.  Any  appropriate 
adjustments  under  the  provisions  of  the 
bilateral  agreement  referred  to  in  this 
paragraph  will  be  made  to  you  by  letter. 

In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories, 
produced  or  manufactured  in  Turkey,  which 
have  been  exported  to  the  United  States,  in 
the  case  of  Categories  300/301.  317,  319,  335. 
319.  340/640.  341.  348,  381.  369-S  and  604-0. 
on  or  after  July  1. 1986;  and.  in  the  case  of 
Categories  350  and  605-H.  on  or  after 
November  1. 1988.  and  extending  through 
June  30, 1987,  shall  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
limits  established  for  such  goods  during  those 
restraint  periods.  In  the  event  the  limits 
established  for  those  periods  have  been 


exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  limits  set  forth  in  this 
letter. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  info  the  United  States  for  consumption 
to  include  entry  for  consumption  into  ihe 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  Ihe  rulemaking  provisions  of  5 
use.  553. 

Sincerely, 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  87-14454  Filed  6-24-87;  8:45  am) 
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Announcement  of  an  Import  Limit  for 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  Uruguay 

June  22,  1967. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.O.  11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  1. 1967. 
For  further  information  contact  Janet 
Heinzen,  International  Trade  Specialist 
(202)  377^212.  For  information  on  the 
quota  status  of  this  limit,  please  refer  to 
the  Quota  Status  Rf>ports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
enbargoes  and  quote  re-openings,  please 
call  (202)  377-3715. 

H<K  kj^round 

The  Bilateral  Wool  Textile 
Agreement,  effected  by  exchange  cif 
notes  dated  January  23.  1984,  as 
amended,  between  the  Covernmfnts  of 
the  United  States  and  L'ruguay 
establishes  a  specific  restraint  limit  for 
wool  skirts  in  Category  442,  produced  or 
manufactured  in  Uruguay  and  exported 
during  the  agreement  year  which  begins 
on  July  1.  1967  and  extends  through  lune 
30, 1988.  The  letter  which  follows  this 
notice  directs  the  Commissioner  uf 
Customs  to  prohibit  entry  for 
consumption  of  wool  textile  products  in 
Category  442.  pro<iui  ed  or  manufartj.-ed 
in  Uruguay  anJ  exported  during  the 
agreement  yenr  which  begins  on  ju-v  1, 
1987  and  extends  through  June  30.  19b8. 
in  excess  of  the  designated  limit. 

A  description  of  the  textile  categories 
in  terms  i^f  T  S  I '  S  A  numbers  was 
published  ,n  thr  Federal  Register  on 
December  13.  1982  (47  FR  55709,.  as 
amended  on  April  7,  19HJ  (48  FR  15175). 
May  3.  iyH3  {■Mi  FR  19924),  December  14, 
1^183  (48  FR  35tA)7i,  Det  (tuber  30,  1963 


(48  FR  57584).  April  4.  1^b4  i49  FR 
13397J,  June  28,  1984  (49  FK  26622),  July 
16. 1984  (49  FR  28754).  November  9, 1984 
(49  FR  44782),  July  14,  1986  (51  FR  25386). 
July  29. 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
afTected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 
Ronald  1.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committpe  for  the  Impiementation  of  Texiiip 
.\xri!ements 

June  22. 1987. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington, 
DC.  20229 

Dear  Mr.  Commissioner:  Under  the  terms  of 
Section  204  of  the  /VgricuJtural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  July  31,  1986; 
pursuant  to  the  Bilateral  Wool  Textile 
Agreement,  effected  by  exchange  of  notes 
dated  January  23,  1964,  as  amended,  between 
the  Governments  of  the  United  States  and 
Uruguay;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972.  as  amended,  you  are  directed  to 
prohibit,  effective  on  July  1,  1987,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  Category  442. 
produced  or  manufactured  in  Uruguay  and 
exported  during  the  twelve-month  period 
which  begins  July  1, 1967  and  extends 
through  June  30. 1988.  in  excess  of  27.543 
dozen. 

In  carrying  out  this  directive,  wool  textile 
products  in  Category  442.  produced  or 
manufactured  in  Uruguay  and  exported  to  the 
United  States  during  the  twelve-month  period 
which  began  on  July  1, 1986  and  extends 
through  June  3a  1987.  shall,  to  the  extent  of 
any  unfilled  balance,  be  charged  against  the 
restraint  limit  established  for  such  goods 
during  that  period.  In  the  event  the  limit 
established  for  that  period  has  been 
exhausted  by  previous  entries,  such  goods 
shall  be  charged  to  the  limit  established  in 
this  directive. 

This  limit  is  subject  to  adjustment  in  the 
future  according  to  the  provisions  of  the 
bilateral  agree::  i  r;   as  amended,  which 
provide,  in  part.  thai.  ,1]  t.^ie  specific  limits 
may  b«  adjusted  for  carryover  ar.a 
carryforward  and  \Z'  dii,'r:ir.,sUative 
arrangements  or  ad;  is:-::*  r's  may  be  made  to 
resolve  minor  prohip;T;s  ?i-^:".^  horn  the 
implementation  of  the  H^-pe'^f  p' 

In  carrying  out  the  above  d;-ef  tirms  'be 
Commissioner  of  Customs  shouic;  ct:::s'."ut 
entry  into  the  Uniteo  S'ai  s  fur  consumption 


to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implenaentation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  87-1445.')  Filed  6-24-87;  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Ar^^y 

Lawyers;  Professional  Conauct 

agency:  Army  Department.  DOD. 
fiCTiONi:  Notice. 

summary:  Notice  is  hereby  given  that 
The  Judge  Advocate  General  of  the 
Army  intends  to  adopt  Rules  of 
FYofessional  Conduct  for  lawyers  over 
who  The  Judge  Advocate  General  of  the 
Army  has  disciplinary  authority 
ri'-^jr^nt  to  Rule  for  Court-Martial  109. 
DATES:  The  Rules  of  Professional 
Conduct  will  be  effective  on  October  1, 
19R7. 

addresses:  Copies  of  the  Rules  of 
Frolessional  Conduct  are  available  for 
public  inspection  upon  request  at  the 
following  location:  Department  of  the 
Army.  Office  of  The  Judge  Advocate 
General.  Criminal  Law  Division.  Room 
2D434.  Pentagon,  Washington,  DC 
20310-2200. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Cuiunei  Aiexanoer  VValczak 

at  the  address  given  above:  telephone 

202/695/5468,  (AUTOVON)  225-5468. 

SUPPtfMENTARY  INFORMATION:  The 

Rules  of  Professional  Conduct  to  be 

adopted  by  The  Judge  Advocate  General 

of  the  Army  are  based  on  the  Model 

Rules  of  Professional  Conduct  adopted 

by  the  American  Bar  Association  House 

of  Delegates  on  August  2, 1983. 

John  O.  Roach,  II, 

Army  Liaison  Officer  with  the  Federal 

Register. 

[FR  Doc  8r-14.iR4  Filed  6-24-87;  8:45  am) 
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Army  Science  Board:  Closed  Meeting 

in  accordance  wiin  section  iuiaj(zj  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science  Board 
(ASB) 


UM  I 


Federal  Register   /   \\ 


.\o,    122    /   Thiir>.H. 


!38IH 


}>(lrriil    KcyisliT        \ 


Thii'silu     J'liM" 


1  m' 


N'utir 
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Dale  of  Meeting:  13  |uly  1987 
Time  of  Meeting:  0900-1700  hours 
Place:  HQ.  Army  Materiel  Command. 
Alexandria.  VA. 

Agenda:  The  Army  Science  Board  Ad 
I  loc  Subgroup  for  Army  Analysis  will 
meet  to  review  the  reorganization  as  it 
affects  the  acquisition  process,  and 
review  the  analytical  support  to  the 
acquisition  process.  This  meeting  will  br 
closed  to  the  public  in  accordance  with 
section  552b(c)  of  Title  5.  U.S.C. 
specifically  subparagraph  (1)  thereof, 
and  Title  5.  U.S.C.  Appendix  1. 
subsection  10(d).  The  classified  and 
unclassified  matters  and  proprietary 
information  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  Contact  the  Army  Science 
Board  Administrative  Officer,  Sally 
Warner,  for  further  information  at  (202) 
695-3039  or  695-7046. 
Sally  A.  Waraer, 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc.  87-14432  Filed  6-24-«7;  8:45  am) 

BILLINQ  CODE  ]710-0«-H 


Army  Science  Board,  Clo'ied  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  16-17  July  1987. 

Times  of  Meeting: 

0930-1700  hours.  16  July  1987. 

0800-1530  hours.  17  July  1987. 

Place:  Pentagon.  Washington,  DC. 

Agenda:  The  Army  Science  Board's 
Ad  Hoc  Committee  on  Implementing 
Competitive  Strategies  will  meet  to 
review  near  term  systems  and 
technologies  and  determine  which  must 
be  applied  to  Competitive  Strategies 
Initiatives.  Briefings  will  be  presented 
by  SARD,  AMC  and  LABCOM. 
Representatives  from  industry  will 
attend  and  present  proprietary 
information  regarding  promising 
technologies  to  support  these  initiatives. 

This  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  Title  5,  U.S.C.  specifically 
subparagraph  (1)  thereof,  and  Title  5, 
U.S.C,  Appendix  1.  subsection  10(d). 

The  classiHed  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer.  Sally  Warner,  may  be  contacted 


for  further  information  at  (202)  695-3039 
or  695-7046. 
Sally  A.  Warner. 

Administrative  Officer.  Army  Science  Board. 
|FR  Doc.  87-14383  Filed  6-24-87:  8:45  am] 
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Military/Industry  Mobile  Homes 
Symposium,  Open  Meeting 

Announcenierit  is  made  ol  meeting  of 
the  Military/Industry  Mobile  Homes 
Symposium.  This  meeting  will  be  held 
on  25  June  1987  at  Headquarters  Miltary 
Traffic  Management  Command,  5611 
Columbia  Pike,  Falls  Church,  Virginia, 
and  will  convene  at  0930  hours  and 
adjourn  at  approximately  1500  hours. 

Proposed  Agenda:  The  purpose  of  the 
symposium  is  to  provide  an  open 
discussion  and  free  exchange  of  ideas 
with  the  public  on  procedural  changes  to 
Personal  Property  Traffic  Management 
Regulation  (DOD  4500.34R).  and  the 
handling  of  other  matters  of  mutual 
interest  concerning  the  Department  of 
Defense  Personal  Property  Shipment 
and  Storage  Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
contact  the  Commander.  Military  Traffic 
Management  Command.  ATTN:  MT- 
PPM,  at  telephone  number  75fr-1600. 
between  0800-1530  hours.  Topics  to  be 
discussed  should  be  recevied  on  or 
before  12  June  1987. 

Dated:  June  3. 1987. 
JoMph  R.  Marotta, 

Colonel.  CS  Director  of  Personal  Property, 
|FR  Doc.  87-14382  Filed  6-24-87;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

jDoctiet  hlo<^   E  R8:  48f>-000  et  al.] 

Electric  Rate  and  Corporate 

Regulation  Filings.  Detroit  Edison  Co. 
e!  al, 

June  18. 1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Detroit  Edison  Company 

(Docket  No.  ER87-486-00OJ 

Take  notice  that  Detroit  Edison 
Company  (Detroit  Edison)  on  June  12, 
1987,  tendered  for  filing  a  Letter 
Agreement  dated  April  30, 1987  beiween 
Detroit  Edison  and  Commonwealth 
Edison  Company  (Commonwealth) 
which  redetermines  the  fixed  charge 
factor  applicable  to  transactions  under 


the  "Agreement  for  Sale  of  Portion  of 
Ceneratiriki  (    q  liulity  of  Ludington 
Pumped  Stura>}t;  Plant  by  the  Detroit 
Edison  Company  to  Commonwealth 
Edison  Company."  dated  June  1. 1971.  as 
amended  through  Amendment  No.  3 
dated  July  1. 1985  (Agreement),  denoted 
The  Detroit  Edison  Company  Rate 
Schedule  FPC  (now  FT.RC)  No.  28. 
Detroit  Edison  states  that  the  fixed 
charge  factor  was  redetermined 
pursuant  to  the  terms  of  the  Agreement 
and  does  not  amend  the  Agreement. 

Detroit  Edison  slates  that  the  Letter 
Agreement  reduces  the  fixed  charge 
factor  from  14.582%  to  13.527%  on  and 
after  January  1. 1987  and  further  reduces 
the  fixed  charge  factor  from  13.537%  to 
12.492%  on  and  after  January  1. 1988. 
Detroit  Edison  states  that  the  Tax 
Reform  Act  of  1988,  effective  January  1, 
1987  reduces  the  effective  corporate 
income  tax  rate  from  46%  to  40%:  the 
effect  of  this  was  a  reduction  of  1.045% 
in  the  fixed  charge  factor.  Detroit  Edison 
states  the  fixed  charge  factor  is  subject 
to  further  redetermination  during  the 
term  of  the  Agreement  in  accordance 
with  section  4.2  thereof. 

Detroit  Edison  states  that  copies  of 
the  filing  were  served  on 
Commonwealth.  Consumers  Power 
Company  and  on  the  Michigan  Public 
Service  Commission. 

Detroit  Edison  requests  waiver  of  the 
notice  requirements  to  permit  a 
retroactive  effective  date  of  January  1, 
1987  for  the  13.537%  fixed  charge  rate. 

Comment  date:  July  6, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2   Mnnl.uiM  Powei  Comp.in\ 

lUocKfl  No.  hK87-4ft5-(XXii 

Take  notice  that  on  June  12, 1987. 
Montana  Power  Company  (MPC) 
tendered  for  filing  pursuant  to  section 
205  of  the  Federal  Power  Act  and 
agreement  dated  April  8, 1987  for  the 
sale  of  firm  energy  to  the  Washington 
Water  Power  Company  during  the 
period  from  June  15. 1987  through 
November  30. 1987. 

MPC  has  requested  waiver  of  the 
notice  provisions  of  S  35.3  of  the 
Commission's  regulations  in  order  to 
permit  the  agreement  to  become 
effective  as  of  June  15. 1987  in 
accordance  with  its  terms. 

Comment  date:  July  6. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

3.  Montaup  Electn<  (.nmi),i;iv 
[Docket  No.  ER87-44O-0001 

Take  notice  that  by  letter  of  June  11. 
1987  in  the  captioned  docket  Montaup 
Electric  Company  (1)  requests  waiver  of 


the  60  day  notice  requirement  to  permit 
the  decrease  in  charges  for  radial 
transmission  service  to  Middleborough. 
Massachusetts,  filed  in  this  docket  to 
become  effective  on  January  1, 1987  and 
(2)  states  that  in  the  next  annual  update 
of  those  charjjes  to  be  filed  in  federal 
income  tax  rate. 

Comment  dote:  July  6.  1987.  m 
accordance  with  Standard  Paragraph  E 
at  the  rnd  of  this  notice 

4.  Southern  California  F.dison  C;ornpan% 

[Docket  No.  ERB~-4«o-oo«ti 

Take  notice  that  Southern  California 
Edison  Company,  on  June  11, 1987, 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff.  Time-of- 
Use  Resale  Service.  Schedule  No.  R-4.1. 
The  proposed  change  incorporated  in 
proposed  Schedule  No.  R-5.0  would 
decrease  revenues  for  the  12-month 
period  ending  December  31. 1987,  from 
jurisdictional  sales  and  service  by  $6.7 
million  from  revenues  at  present  rates. 
Schedule  No.  R-4.1.  The  proposed 
changes  in  Schedule  No.  R-5.0  would 
also  result  in  decreased  revenues  for  the 
12-month  period  ending  December  31, 
1987.  from  juri.sdictional  sales  and 
service  of  $37  miUion  from  revenues  at 
proposed  rates,  Schedule  No.  R-4.2 
which  have  been  filed  in  Docket  No. 
ER87-365-000  to  reflect  the  impact  of  the 
Tax  Reform  Act  of  19H6  on  the  resale 
revenue  requirement. 

Southern  California  Edison  Company 
requests  an  effective  date  for  proposed 
rates.  Schedule  No.  R-5.0.  on  June  11. 
1987,  the  date  of  filing. 

As  a  part  of  this  same  filing.  Southern 
California  Edison  company  tendered  for 
filing  additional  proposed  changes  in  its 
FERC  Electric  Service  Tariff,  Time-of- 
Use  Resale  Service,  Schedule  No.  R-4.1. 
The  proposed  changes  incorporated  in 
proposed  Schedule  No.  R-6.0  would 
further  decrease  revenues  for  the  12- 
month  period  ending  December  31, 1987, 
from  jurisdictional  sales  and  service  by 
$4.6  million  from  revenues  at  proposed 
rates.  Schedule  No  R-5  0 

This  further  decrease  is  the  result  of  a 
settlement  which  Edison  has  reached 
with  all  except  one  of  its  resale 
customers.  This  decrease  m  resale 
revenues  is  subject  to  various 
adjustments  under  terms  of  the 
settlement. 

Southern  California  Edison  Company 
requests  an  effective  date  for  proposed 
rates.  Schedule  No.  R-6.0.  on  June  1, 
1987.  to  be  applicable  to  thos«'  resale 
customers  who  are  parties  !u  the 
settlement  agreement. 

The  reasons  for  the  proposed  change 
are  to  reflect  in  rates  decreased  costs  of 
providing  service  and  to  modify  the  Fuel 


Cost  Adjustment  provisions  of  Edison's 
tariffs. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers,  the  California  Public  Utilities 
Commission,  and  the  Arizona 
Corporation  Commission. 

Comment  date:  July  6, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3  Tampa  Electric  Company 
[Docket  No.  ER87-484-000] 

Take  notice  that  on  June  12, 1987, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  cost  support 
schedules  showing  changes  in  the 
Committed  Capacity  and  Short-Term 
Power  Transmission  Service  rates  under 
Tampa  Electrics  agreement  to  provide 
qualifying  facility  transmission  service 
for  Roysfer  Company  (Royster), 
designated  as  Tampa  Elecfric's  Rate 
Schedule  FERC  No.  28.  Tampa  Electric 
states  that  the  revised  transmission 
service  rates  are  based  on  1986  Form 
No.  1  data,  and  are  developed  by  the 
same  method  that  was  utilized  in  the 
cost  support  schedules  accompanying 
the  initial  filing  of  the  transmission 
service  agreement. 

Tampa  Electic  proposes  that  the 
revised  transmission  service  rates  be 
made  effective  as  of  May  1,  1987,  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  filing  have  been  served 
upon  Royster  and  the  Florida  Public 
Service  Commission. 

Comment  date:  July  6, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6   I  tiliCorp  United  Inc. 
[Docket  No.  ES87-32-O00| 

Take  notice  that  on  June  5. 1987, 
UtiliCorp  United  Inc.,  pursuant  to 
section  204  of  the  Federal  Power  Act, 
filed  an  application  for  authorization  to 
issue  up  to  and  including  300.000  shares 
of  common  stock,  par  value  $1.00  per 
share,  the  United  Missouri  Bank  of 
Kansas  City.  NA.  as  Trustee  of  the 
UtiliCorp  United  Inc.  Employee  Benefit 
Plans  Master  Trust  and  to  issue  up  to 
and  including  175.000  shares  of  common 
stock,  par  value  $1.00  per  share,  in 
connection  with  its  1986  S'ock  Incentive 
Plan. 

Comment  date:  July  6, 19b7.  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Texas  Utilities  Electric 

(Docket  No.  ERa2-54:>-(X)oi 

Take  notice  that  Texas  Utilities 
Electric  Company  (TU  Electric)  on  June 
11, 1987  tendered  for  filing  pursuant  to 


the  Commission's  letter  approving  and 
adopting  the  settlement  in  Public 
Service  Company  of  Oklahoma,  et  al.. 
Docket  Nos.  ER82-245-00a  et.  al..  issued 
on  January  27. 1987.  a  compliance  refund 
report  in  the  above-referenced 
proceeding.  TU  Electric  states  that  it  has 
made  no  refunds  and  no  refunds  are 
required.  Under  the  settlement  approved 
by  the  Commission,  the  Refund  period 
extends  from  January  27, 1987  through 
February  28. 1987.  TU  Electric  has  not 
billed  its  customers  under  its  originally 
filed  tariff  rates  for  service  during  the 
refund  period,  but  instead  is  seeking  to 
collect  from  them  amounts  as  would  be 
due  under  the  settlement  rates  approved 
by  the  Commission. 

Copies  of  this  compliance  refund 
report  have  been  furnished  to  affected 
customers  and  to  the  state  commissions 
within  whose  jurisdiction  the  customers 
operate. 

Comment  date:  July  6. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  87-14420  Filed  6-24-87:  8:45  amj 
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:  Docket  No  G- 5999-00 ■  j 

Application,  Anadarko  Pef 
Corp. 


leur 


June  10.  1987. 

Take  notice  that  on  June  9, 1987. 
Anadarko  Petroleum  Corporation 
(Anadarko).  P.  O.  Box  1330.  Houston, 
Texas  77251,  filed  in  Docket  No.  G- 
5999-001  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  and  §  157.30 
of  the  Federal  Energy  Regulatory 
Commission  (Commission)  for 


UM  I 
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permission  and  approval  for  partial 
abandonment  of  sales  to  their  Rate 
Schedule  No.  207  as  certified  under 
Docket  No.  G-5999.  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Anadarko  proposes  to  abandon  a 
portion  of  the  sales  to  Northern  Natural 
Gas  Company  (Northern)  from  the 
Renfro  No.  1  well  located  in  Section  7- 
33S-37W.  Stevens  County,  Kansas 
described  in  the  agreement  dated 
December  1. 1951.  as  amended,  to 
release  7,500  MCF  of  gas  per  year  to 
Jimmy  J.  Moss,  a  tenant  farmer,  for 
irrigation  pumping  fuel.  Applicant  and 
Northern  desire  to  honor  such  request, 
upon  and  subject  to  Commission 
approval. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  2, 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20428.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Anadarko  to  appear  or 

br  r<  r^f'^'nted  at  the  hearing. 

Kfiuii'lh  h   Plumb, 

Secretary. 

|FR  Doc.  87-14421  Filed  6-24-87:  8:45  am) 

BIUJNQ  COOC  S7t7-01-M 

rOockefNo  RP87-72-000: 

Complaint.  Interst.Tte  Power  Company 
V   Natural  Gas  Pipeline  Company  of 

America 

June  18,  1987. 

Take  notice  that  on  October  27, 1986, 
Interstate  Power  Company  (Interstate) 
filed  a  request  for  rehearing  of  a 
Commission  order  granting  to  Natural 
Gas  Pipeline  Company  of  America 
(Natural)  a  limited  term  waiver  of 
S  284.10(a)(1)  of  the  Commission's 
regulations.  Interstate  also  filed  for 
rehearing  of  orders  extending  Natural's 
waiver  on  January  7, 1987  and  May  18, 
1987.  By  order  issued  June  17, 1987,  the 
Commission  construed  Interstate's 
rehearing  requests  as  a  complaint, 
pursuant  to  Rule  206, 18  CFR  385.206 
(1986).  (39  FERC  \  61,307  (1987)) 

Interstate  contends  that  because 
Natural  performed  new  section  311 
transportation  from  September  4, 1986 
through  September  25, 1986,  without 
benefit  of  a  waiver  of  S  284.10(a)(1), 
Interstate's  right  to  reduce  its  contract 
demand  vested.  Interstate  asserts  that  it 
had  a  full  forty-five  day  period,  under 
the  Commission's  regulations,  in  which 
to  nominate  contract  demand 
reductions,  not  just  the  period  in  which 
Natural  transported  without  a  waiver. 

Interstate  states  that  its  request 
includes  a  copy  of  a  letter  dated 
October  9. 1987  in  which  Natural 
declined  to  honor  Interstate's  October  3, 
1986  request  for  contract  demand 
reduction,  stating  that  the  opportunity  to 
request  a  contract  demand  reduction 
was  foreclosed  as  of  September  26, 1986, 
when  Natural  was  granted  a  waiver. 
Interstate  also  states  that  it  has  included 
a  copy  of  a  letter  to  Natural  dated 
October  16, 1986,  in  which  Interstate 
renewed  its  request  for  a  15  percent 
reduction  in  its  contract  demand. 

Interstate  requests  that  the 
Commission  issue  an  order  allowing  the 
full  contract  demand  reductions 
nominated  by  Natural's  customers 
between  September  5, 1986  and  October 
20, 1986,  to  become  effective  pursuant  to 
the  Commission's  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 


Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commissions  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  July  20, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  w^fh-.-.g  to 
become  a  party  mut  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Answers  to  this 
complaint  shall  be  due  on  or  before  July 
20, 1987. 
Kenneth  F.  Plumb. 
SecrtHary. 
[FR  Doc.  87-14422  Filed  6-24-87;  8:45  am] 
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(Docket  No   RP87^47-002) 

Compliance  Filing.  Phillips  Gas 
Pipeline  Co 

June  18, 1987. 

Take  notice  that  on  June  11. 1987, 
Phillips  Gas  Pipeline  Company  (PGPL) 
tendered  for  filing  Revised  Substitute 
Original  Sheet  No.  6,  Revised  Substitute 
Original  Sheet  No.  8,  and  Revised 
Substitute  Original  Sheet  No.  15  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
in  compliance  with  the  Commission's 
April  1, 1987  order  and  the  OPPR  letter 
order  that  issued  May  27, 1987. 

PGPL  states  that  Revised  Substitute 
Original  Sheet  Nos.  8  and  15  reflect  the 
deletion  of  the  phrase  "from  operating 
its  system  at  its  maximum  throughput ". 
PGPL  further  states  that  Revised 
Substitue  Original  Sheet  No.  6  is  being 
filed  to  reflect  the  change  in  the  amount 
of  the  Reservation  Charge  which  was 
incorrectly  calculated  on  the  Substitute 
Original  Sheet. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  June  25, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  Tiling  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kennrlh  F   Plumb, 

Secretary. 

|FR  Doc.  87-14423  Filed  6-24-87;  8:45  am] 

BH.LING  CODE   6717-01-11 

I  Docket  No,  GP87-54-000 1 

Transcontinental  Gas  Pipeline  Corp.; 
Emergency  Petition  for  Immediate 
Performance  of  Statutory  Mandates 
June  18, 1987. 

On  May  26. 1987,  and  as 
supplemented  on  June  5, 1987, 
Transcontinental  Gas  Pipeline 
Corporation  (Transco)  filed  with  the 
Commission  pursuant  to  §  385.207  of  the 
Commission's  rules  of  practice  and 
procedure  an  "Emergency  Petition  For 
Immediate  Performance  of  the  Federal 
Energy  Regulatory  Commission's 
Statutory  Mandates."  In  its  petition, 
Transco  urges  the  Commission  to  rule 
that  take-or-pay  payments  for  gas  which 
is  or  has  been  price  regulated  will 
violate  the  maximum  lawful  prices 
established  under  Title  I  of  the  NGPA  if 
such  payments  will  be  forfeited.  (This 
problem  will  be  referred  to  hereafter  as 
the  Title  I  issue.)  Transco  alleges  that 
pipeline  take-or-pay  liability  is  greatly 
increased  when  producers  are  able  to 
receive  payment  more  than  once  for  the 
same  molecules  of  gas.  Transco  urges 
immediate  Commission  action  to 
address  the  Title  I  issue. 

According  to  Transco,  the  take-or-pay 
problem  has  reached  critical  proportion 
which  cannot  be  solved  by  simple 
pipeline-producer  renegotiations  as  set 
out  in  the  Commission's  proposed  policy 
statement  because  a  large  number  of 
producers  have  refused  to  renegotiate 
on  reasonable  terms.  Transco  claims  the 
policy  statement  is  directed  only  at  the 
allocation  of  cost  responsibility  and 
thereby  overlooks  the  existence  of  the 
costs  themselves. 

Transco  further  states  that  a  prompt 
decision  by  the  Commission  on  the  Title 
I  issue  will  help  stem  alleged  producer 
abuses.  Specifically,  Transco  states  that 
take-or-pay  clauses  are  tied  to  the 
amount  of  gas  the  producer  has 
available  to  deliver  on  a  given  day.  If 
that  quantity  is  not  taken,  it  remains  in 
the  ground  and  can  be  repeatedly 
tendered  on  successive  days.  Transco 
argues  the  pipeline  will  eventually  have 
made  take-or-pay  payments  for  all  the 
gas  in  the  reservoir,  but  would  continue 
to  have  to  make  take-or-pay  payments 
as  long  as  the  gas  is  not  taken.  In  this 
manner  these  payments  create  what 
Transco  describes  as  a  windfall  to 
producers  which  bears  no  relationship 
to  costs  incurred  from  not  having  gas 


taken.  Transco  also  argues  that 
enforcement  of  Title  I  of  the  NGPA  will 
significantly  reduce  settlement  costs. 
Transco  claims  adverse  court  decisions 
and  lower  sales  by  pipelines  limit  a 
pipeline's  flexibility  in  settlement 
negotiations  with  producers.  Transco 
states  that  this  will  ultimately  cause 
settlement  costs  to  rise,  unless  the 
Commission  enforces  Title  I  as 
requested,  in  which  case  settlement 
costs  will  be  kept  to  a  reasonable  level. 
Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  rules  of  practice  and 
procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  not  later  than  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  All  protests  WAX  be 
considered  by  the  Commission  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  Rule  214, 
Copies  of  the  petition  filed  in  this 
proceeding  are  on  file  with  the 
Commission  and  available  for  public 
inspection.  Answers  to  the  complaint 
are  due  within  the  same  time  period. 
Ki'tincth  F   Plumb 
Secretary. 

[FR  Doc.  87-14424  Filed  6-24-87;  8:45  am] 
BILLIMG  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

iFRL-3223-2] 

Approvals  of  PSD  Permits  and 
Extensions  of  PSD  Permits;  Region  6 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA), 
Region  6,  has  issued  Prevention  of 
Significant  Deterioration  (PSD)  permits 
to  the  following: 

1.  PSD-TX-675M-1— Sid  Richardson 
Carbon  and  Gasoline  Company:  Bass 
North  Word  Edwards  natural  gas 
sweetening  and  dyhydration  facility 
located  on  Highway  318,  approximately 
four  miles  southwest  of  Halletsville, 
Lavaca  County,  Texas.  PSD-TX-675M-1 
modifies  PSD-TX-675  to  authorize  an 
additional  360  days  for  sampling  for 
sulfur  dioxide  from  the  amine  reboiler 
stack  since  the  plant  has  been  operated 
at  much  less  than  plant  capacity.  The 
modified  permit  was  issued  on  January 
14. 1987. 

2.  PSD-TX-720M-1— Power 
Resources.  Incorporated:  Gas  turbine 


cogeneration  unit  constructed  at  the 
existing  Fina  Oil  and  Chemical 
Company  refinery  located  on  Interstate 
20,  approximately  one  mile  east  of  Big 
Spring,  Howard  County.  Texas.  PSD- 
TX-720M-1  modifies  PisI>-TX-720  to 
authorize  the  installation  of  two  General 
Electric  model  MS7001E  gas  turbines, 
site  rated  at  90  MW  (maximum  at  lOT 
ambient)  electrical  output  each,  rather 
than  the  currently  permitted  two  Brovra 
Boveri  and  Cie  model  GT-8  units  rated 
at  50  MW  (also  maximum)  each.  In 
fld4ition.  Power  Resources  will  increase 
the  firing  capacity  of  the  heat  recovery 
Bteam  generators  to  130  MMBtu/hr  heat 
input  each.  The  modified  permit  was 
issued  on  January  22. 1987. 

3.  PSD-TX-475M-1— Red  River  Army 
Depot:  Replacement  boiler  facility  at  the 
existing  AJroy  Depot  located 
approximately  %  mile  south  of  Hooks, 
Bowie  County,  Texas.  PSD-TX-475M-1 
modifies  PSI)-TX-475  to  show  that 
sulfur  dioxide  emission  monitoring  data 
will  not  be  considered  valid  or  required 
during  periods  of  start-up,  shutdown,  or 
when  the  boiler  is  being  fired  at  10 
percent  or  less  of  the  rated  design  firing 
capacity.  The  modified  permit  was 
issued  on  January  22, 1987, 

4.  PSD-TX-324M-3— Valero  Refining 
Company:  Petroleum  refinery  located  at 
6560  Up  River  Road  in  Corpus  Christi, 
Nueces  County,  Texas.  PSD-TX-324M-3 
modifies  PSD-TX-324M-2  to  authorize 
the  use  of  caustic  scrubbing  in  lieu  of 
citrate  scrubbing  to  control  particulate 
matter  and  sulfur  dioxide  emissions. 
This  modified  permit  was  issued  on 
January  30, 1987. 

5.  PSD-TX-711— Liquid  Energy 
Corporation:  This  permit,  issued  on 
February  11, 1987,  authorizes  the 
increase  of  gas  processing  and  an 
increase  in  the  hours  of  operation  of  the 
TP-1  amine  sweetening  plant  located  on 
Ranch  Road  687,  approximately  five 
miles  southwest  of  Stinnett,  Hutchinson 
County,  Texas. 

6.  PSD-TX-696M-1— Warren 
Petroleum  Company:  Natural  gas 
fractionation  plant  located  on  Highway 
146  in  Mont  Belview,  Chambers  County, 
Texas.  PSD-TX-696M-1  modifies  PSD- 
TX-696  to  authorize  an  increase  of  the 
allowable  carbon  monoxide  emission 
rate  from  the  50.3  MMBtu/hr  heat 
recovery  steam  generator  from  74.0  to 
74.8  pounds  per  hour.  The  modified 
permit  was  issued  on  February  11, 1987. 

7.  PSD-TX-702— Mobil  Producing 
Texas  and  New  Mexico,  Incorporated: 
This  permit,  issued  on  February  17, 1987, 
authorizes  the  increase  of  the  hydrogen 
sulfide  level  from  approximately  100 
ppm  to  1200  ppm  in  the  inlet  gas  at  the 
Salt  Creek  Gas  Plant  located 
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approximately  seven  miles  northwest  of 
Clairemont.  Kent  County,  Texas. 

8.  PSD-TX-715 — Valley  View  Energy 
Corporation:  This  permit,  issued  on 
February  18, 1987,  authorizes  the 
construction  of  a  cow  manure  fired 
electrical  generating  station  to  be 
located  on  State  Highway  136, 
approximately  2.5  miles  north  Gruver, 
Hansford  County,  Texas. 

9.  PSD-TX-209M-1— Houston  Lighting 
and  Power  Company:  South  Texas 
Nuclear  Generating  Station  located 
approximately  12  miles  southwest  of 

B  IV  City,  Matagorda  County,  Texas. 
I'Sl »   1  X-209M-1  modifies  PSD-TX-209 
to  authorize  the  removal  of  the 
requirement  to  establish  oxygen  set 
points  for  the  control  of  nitrogen  oxides 
and  carbon  monoxide.  The  modified 
permit  was  issued  on  March  11, 1987. 

These  permits  have  been  issued  under 
HPA's  Prevention  of  Significant 
Deterioration  of  Air  Quality  Regulations 
at  40  ere  52.21,  as  amended  August  7, 
1980.  The  time  period  established  by  the 
Consolidated  Permit  Regulations  at  40 
CFR  124.19  for  petitioning  the 
Administrator  to  review  any  condition 
of  the  permit  decisions  has  expired. 
Such  a  petition  to  the  Administrator  is, 
under  5  U.S.C.  704.  a  prerequisite  to  the 
seeking  of  judicial  review  of  the  final 
agency  action.  No  petitions  for  review  of 
these  permits  have  been  filed  with  the 
Xdministrator. 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA), 
Region  6,  has  extended  the  expiration 
date  of  the  following  Prevention  of 
Significant  Deterioration  (PSD)  permits: 

1.  PSD-TX-480— Central  Power  and 
Light  Company:  This  permit,  effective  on 
September  2, 1983,  authorized  the 
modification  of  the  J.  L  Bates  Power 
Station  located  approximately  three 
miles  east  of  Penitas,  Hidalgo  County, 
Texas.  The  company  has  postponed  the 
start  of  construction  due  to  changes  in 
the  load  growth  projections  and 
financial  considerations.  This  additional 
extension  was  granted  on  January  9, 
1987,  to  a  new  expiration  date  of  March 
2, 1988. 

2.  PSD-TX^81— Central  Power  and 
Light  Company:  This  permit,  effective  on 
October  12, 1983,  authorized  the 
modification  of  the  Laredo  Power 
Station  located  approximately  3.3  miles 
north  of  Laredo,  Webb  County.  Texas. 
The  company  has  postponed  the  start  of 
construction  due  to  changes  in  the  load 
growth  projections  and  financial 
considerations.  This  additional 
extension  was  granted  on  January  9, 
1987,  to  a  new  expiration  date  of  April 
12, 1988. 

The  PSD  regulation  at  40  CFR 
52.21(r)(2)  states  that  the  Administrator 


may  extend  the  18-month  period  in 
which  construction  must  commence  if 
the  company  shows  that  an  extension  is 
justified. 

A  notice  of  EPA's  proposed  action  to 
extend  these  PSD  permits  was  published 
in  a  newspaper  in  the  affected  area  of 
each  facility. 

Documents  relevant  to  the  above 
actions  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Air.  Pesticides  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency.  Region  8, 1445  Ross  Avenue 
Dallas,  Texas  75202. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  approval 
of  these  actions  is  available,  if  at  all, 
only  by  the  filing  of  a  petition  for  a 
review  in  the  United  States  Fifih  Circuit 
Court  of  Appeals,  for  sources  located  in 
Texas,  on  or  before  August  24, 1987. 
Under  section  307(b)(2)  of  the  Clean  Air 
Act,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

This  notice  will  have  no  effect  on  the 
National  Ambient  Air  Quality 
Standards. 

The  office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  section  3  of 
Executive  Order  12291. 

Dated:  )une  6. 1987. 
Robert  E.  Layton  )r.. 
Regional  Administrator.  Region  8. 
[FR  Doc.  87-14459  Filed  6-24-87;  8:45  am) 
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Wellhead  Protpcton  Progriim; 
Guidance  Availability 

AQENCV:  Environmental  Protection 

Aucncy. 
flCTiON:  Notice. 


summary:  This  notice  announces  the 
iivdiKiiMuiy  of  new  guidance  documents 
for  the  State  Wellhead  Protection 
Program.  These  are:  "Guidance  for 
Applicants  for  State  Wellhead 
Protection  Program  Assistance  Funds, 
under  the  Safe  Drinking  Water  Act"  and 
"Guidelines  for  the  Delineation  of 
Wellhead  Protection  Areas." 
DATE:  Copies  of  these  guidance 
documents  will  be  available  from  the 
R"C'r^r:i!  Ofiices  beginning  lune  26, 1987 
ADDRESSES;  Copies  of  these  documents 
can  be  obtained  from: 

Region  I 

Robert  Mendoza.  Office  of  Ground 
Water  Protection,  U.S.  EPA,  JFK 


Federal  Building,  Room  WGP-2113. 
Boston,  MA  02203,  (617)  565-3600 

Region  II 

John  Malleck,  Oifu  e  of  Ground  Water 
Management  >\\  WAZ).  U.S.  EPA.  28 
Federal  Plaza,  New  York.  NY  20178. 
(212)  264-5635 

Region  III 

Stuart  Kerzner,  Ground  Water 
Protection  Section,  U.S.  EPA,  841 
Chestnut  Street,  Philadelphia,  PA 
19107,  (215)  597-2786 

Region  IV 

James  S.  Kutzman.  Ground  Water 
Protection  Branch,  U.S.  EPA.  345 
Courlland  Street,  Atlanta,  GA  30365, 
(404)  347-3866 

Region  V 

Jerri-Anne  Garl,  Office  of  Ground  Water 
(5WG-TUB9),  U.S.  EPA,  230  S. 
Dearborn  Street.  Chicago,  IL  60604. 
(312)  886-1490 

Region  VI 

Don  Draper,  Office  of  Ground  Water. 
U.S.  EPA.  4145  Ross  Avenue.  Dallas, 
TX  75222-2733,  (214)  655-6446 

Region  VII 

Timothy  Amsden.  Office  of  Ground 
Water  Protection,  U.S.  EPA.  726 
Minnesota  Avenue.  Kansas  City.  KS 
66101.  (913)  236-2815 

Region  VIII 

Richard  Long.  Ground-Water  Branch. 
U.S.  EPA.  999  18th  Street.  Suite  500, 
Denver,  CO  80202-2405.  (303)  293-1543 

Region  IX 

Patricia  Eklund.  Office  of  Ground  Water 
(W-l-G),  U.S.  EPA.  215  Fremont 
Street,  San  Francisco.  CA  94105,  (415) 
974-0831 

Region  X 

William  Mullen,  Office  of  Ground  Water 
(WD-139).  U.S.  EPA.  1200  6th  Avenue. 
Seattle.  WA  98101.  (206)  422-1086. 
In  addition,  copies  can  be  obtained 
from:  Office  of  Ground-Water 
Protection.  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW.. 
Washing'.::    l)(:.:i>-}"<i  !  J02)  382-7077. 
FOB  RJRTHER  INFORMATION  CONTACT: 

The  Regional  dt!    i -,  .  :  \Vv  Office  of 
Ground-Water  P-   '•■   ■■    ::  ::   Kl'\ 
Headquarters  h^  i  s.  w  rx  \  »■ 

SUPPLEMENTARY  INFORMATION:  In 

accordani  •■  vs'h  sc,  '    :::  14JH  of  the  Safe 
Drinking  \\  ■''"  A  '   t:  .•  Wellhead 
Protection  1'     kT    '   r    ^  '   'en  established 
to  encour;ig>    i:   :  nss  s:  Sates  to 
develop  systematic  and  comprehensive 
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programs  within  their  jurisdictions  to 
protect  public  water  supply  wells  and 
wellfields  from  contamination  from  all 
potential  anthropogenic  sources.  The 
Program's  primai-y  goal  is  to  prevent 
contamination  of  ground-water  sources 
of  drinking  water. 

The  "Guidance  for  Applicants  for 
State  Wellhead  Protection  Program 
Assistance  Funds  under  the  Safe 
Drinking  Water  Act'  contains  the 
procedural  and  technical  information 
that  states  can  use  to  apply  for  grant 
funds  to  develop  Wellhead  Protection 
Programs.  It  also  provides  information 
to  States  on  the  content  of  a  Wellhead 
Protection  Program  and  on  the 
procedures  for  submitting  a  program  to 
EPA  for  approval. 

The  "Guidelines  for  the  Delineation  of 
Wellhead  Protection  Areas  under  the 
Safe  Drinking  Water  Act"  provide 
technical  information  which  states  may 
use  in  determining  the  boundaries  of 
Wellhead  Protection  Areas  (WHPAs) 
within  their  jurisdiction.  It  provides  such 
information  as:  Hydrogeologic  and 
contaminant  factors  relevant  to 
delineation;  the  advantages  and 
disadvantages  of  various  delineation 
criteria  such  as  distance  and  time-of- 
travel;  the  advantages  and 
disadvantages  of  various  delineation 
methods  such  as  fixed  radius,  analytical 
procedures,  and  numerical  methods; 
examples  of  criteria  and  method 
selection;  and  other  background  on  the 
topic  of  WHPA  delineation. 

Dated:  )une  19,  1987. 
Lawrence ).  Jensen. 
Assistant  Administrator  for  Water. 
|FR  Doc.  87-14461  Filed  6-24-87:  8:45  am] 
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Science  Advisory  Board  Long-Range 
Ecological  Research  Needs 
Subcommittee;  Open  Meeting 

Under  the  Federal  Advisory 
Committee  Act.  Pub.  L.  92-463.  notice  is 
hereby  given  that  a  two-day  meeting  of 
the  Long-Range  Ecological  Research 
Needs  Subcommittee  of  the  Science 
Advisory  Board  will  be  held  on  July  9 
and  10. 1987.  The  meeting  will  begin  at 
9:00  a.m.  on  July  9.  and  will  be  held  in 
the  Administrator's  Conference  Room 
1103  at  the  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  DC.  Adjournment  on  July 
10  will  take  place  no  later  than  5:00  p.m. 

The  main  purpose  of  the  meeting  is  to 
continue  an  assessment  of  EPA's 
ecological  research  needs,  specifically 
those  research  needs  that  address 
ecological  problems  that  may  be 


encountered  or  may  persist  in  the  future. 
The  Subcommittee  will  begin  receiving 
information  on  ecological  research 
conducted  by  other  agencies.  Speakers 
from  several  agencies,  and  some  private 
concerns  will  provide  briefings  based  on 
their  activities  related  to  these  issues. 

The  meeting  will  be  open  to  the 
public.  Anyone  who  wishes  to  attend, 
present  information  to  the 
subcommittee,  or  obtain  information 
concerning  the  meeting,  should  contact 
Ms.  Janis  Kurtz,  Executive  Secretary,  or 
Mrs.  Lutithia  Barbee.  Staff  Secretary, 
(AlOl-F).  Environmental  Effects. 
Transport  and  Fate  Committee,  Science 
Advisory  Board,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  DC  20460.  Telephone  (202) 
382-2552  or  FTS  8-382-2552.  Written 
comments  will  be  accepted,  and  can  be 
sent  to  Ms.  Kurtz  at  the  address  above. 
Persons  interested  in  making  statements 
before  the  Subcommittee  must  contact 
Ms.  Kurtz  no  later  than  July  6, 1987  in 
order  to  be  assured  of  space  on  the 
agenda. 

Dated:  June  19. 1987 
Terry  F.  Yosie, 

Director,  Science  Advisory  Board. 
[FR  Doc.  87-14460  Filed  6-24-87;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Copies  of  the  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street 
NW.,  Suite  140,  Washington,  DC  20037. 
For  further  information  on  this 
submission  contact  Jerry  Cowden. 
Federal  Communications  Commission, 
(202)  632-7513.  Persons  wishing  to 
comment  on  this  information  collection 
should  contact  J.  Timothy  Sprehe,  Office 
of  Management  and  Budget,  Room  3235 
NEOB,  Washington,  DC  20503,  (202)  395- 
4814. 

OMB  Number:  3060-0233. 

Title:  Part  67.  Separations. 

Action:  Revision. 

Respondents:  Telephone  companies. 


Frequency  of  Response:  Recordkeeping 
requirements;  Occasional,  annual,  and 
one-time  reporting  requirements. 

Estimated  Annual  Burden:  1.540 
Responses;  1,500  Recordkeepers; 
1,287,100  Hours. 

Needs  and  Uses:  Prescribed  separations 
methods  are  used  by  telephone 
companies  to  identify  investments, 
expenses,  and  revenues  attributable 
to  interstate  or  intrastate  services  in 
order  to  enable  the  Commission  and 
the  state  public  utility  commissions  to 
regulate  rates  for  services  that  are 
subject  to  the  jurisdiction  of  a 
particualr  commission.  Also,  the 
Commission  requires  each  local 
telephone  company  to  provide  certain 
information  annually  to  the  National 
Exchange  Carrier  Association.  This 
information  is  used  in  the 
jurisdictional  allocations  underlying 
the  cost  support  data  for  access 
charge  tariffs  filed  every  October.  A 
telephone  company  seeking  the 
additional  interstate  expense 
adjustment  in  connection  with  the 
Lifeline  Connection  Assistance 
Program  must  file  information  with 
the  Commission  demonstrating  its 
eligibiUty  for  the  adjustment. 

Federal  Communications  Commission, 

William  J.  Tric^rico, 

Secretary. 

[FR  Doc.  87-14452  Filed  6-24-87;  8:45  am] 
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FEDERAL  MARITIME  CCMVtSSiON 
Agreementis'  Fiiec 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573.  within  10  days  afier  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-006400-025. 

Title:  Inter-American  Freight 
Conference  Pacific  Coast  Area. 

Parties: 
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Companhia  de  Navegacao  Lloyd 

Brasileiro 
Empress  Lineas  Maritimas  Argentines 

Sociedad  Anonima  (ELMA  S/A) 
NedKoyd  Lijnen  B.B. 

Synopsis;The  proposed  amendment 
would  provide  for  independent  action  on 
freight  forwarder  compensation  payable 
to  licensed  customs  brokers  in 
connection  with  export  shipments. 

Dated:  |une  22. 1987. 
By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

IFR  Doc.  87-14444  Filed  6-24-87;  8:45  amj 

HiLUNG  CODE  «730-01-M 


Practices  o(  Ocean  Common  Garners 
Regarding  Payment  of  Inland 
Divisions,  Filing  of  Petition 

lune  22. 1987. 

Notice  is  given  that  a  petition  has 
been  filed  by  Bi-State  Harbor  Carriers 
Conference  of  New  Jersey  Motor  Truck 
Association  (Petitioner)  requesting  the 
Federal  Maritime  Commission  to 
institute  an  investigation  and 
rulemaking  proceeding  under  the 
Shipping  Act  of  1916  and  the  Shipping 
Act  of  1984. 

Specifically.  Petitioner  requests  the 
Commission  to  investigate  the  practices 
and  procedures  of  ocean  common 
carriers  serving  the  Port  of  New  York 
with  respect  to  the  payment  of  inland 
divisions  to  motor  carriers  participating 
in  intermodal  service.  Petitioner  also 
requests  that  the  Commission  prescribe 
maximum  reasonable  time  periods 
within  which  divisions  to  the  inland 
motor  carrier  must  be  paid  by  the  ocean 
carrier,  and  penalty  or  interest 
provisions  that  may  be  imposed  by  such 
motor  carrier  for  nonpayment  within  the 
prescribed  period. 

In  order  for  the  Commission  to  make  a 
thorough  evaluation  of  the  petition, 
interested  persons  are  requested  to 
submit  responses  to  the  petition  on  or 
before  August  10, 1987.  Responses  shall 
be  directed  to  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Washington,  DC  20573-0001,  in  an 
original  and  15  copies.  Responses  shall 
also  be  served  on  counsel  for  Petitioner, 
Morton  E.  Kiel,  475  South  Main  Street, 
P.O.  Box  489.  New  City,  NY  10956,  and 
shall  include  an  indication  that  service 
has  been  made. 


Copies  of  the  petition  are  available  at  the 
Washington.  DC.  office  of  the  Commission. 
1100  L  Street.  NW..  Room  11101. 
JoMph  C.  Polking. 
Secretary. 
|FR  Doc  H-'-14427  Filed  6-24-87:  8:45  am| 

BILUNQ  CODE   «73O-01-»l 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bankholding  Companies. 
Bellbrook  Bancorp  Inc.;  Correction 

This  notice  corrects  a  previous 
Federal  Register  notice  (PR  Doc.  87- 
12802)  published  at  page  21374  of  the 
issue  for  Friday.  June  5. 1987. 

Under  the  Federal  Reserve  Bank  of 
Cleveland,  the  entry  for  Bellbrook 
Bancshares,  Inc.  is  revised  to  read  as 
follows: 

A.  Federal  ReserM;  H.ink  of  (Mt'\.(;l,ind 
(John  ].  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Bellbrook  Bancorp,  Inc.,  Bellbrook. 
Ohio;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Bellbrook 
Community  Bank.  Bellbrook.  Ohio. 

Comments  on  this  application  must  be 
received  by  June  29. 1987. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  19.  1987. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  87-14370  Filed  6-24-87;  8:45  am] 

BILUNQ  CODE  ttlO-OI-M 


Change  in  Bank  Control  Notice; 
Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  {12  U.S.C.  1817(j))  and 
section  225.41  of  the  Board's  Regulation 
Y  (12  CFR  225.41)  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  10. 1987. 

A.  Ft»(!<Tal  Ri'sorve  Bank  of  Atlanta 
(RobtN!  1.  il.    ^   Vice  President).  ii>l 


Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  Alan  E.  Johnson.  Jacksonville. 
Florida;  to  acquire  39  percent  of  the 
voting  shares  of  Bank  of  St.  Petersburg. 
St.  Petersburg.  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  19.  1987. 

William  W.  WUe^ 

Secretary  of  the  Board 

|FR  Doc.  87-14374  Filed  6-24-87;  8:45  amJ 

eiuiNG  cooc  SJ10-01-M 


Application  To  Engage  de  Novo  In 
Permissible  Nonbanking  Activities; 
National  City  Corp.  et  al. 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CF'R  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  5  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonable  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices. "  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  16. 1987. 


BEST  COPY  AVAILABLE 
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A.  Federal  Refserve  Bank  of  Cleveland 

(John  J.  Wixted.  Jr..  Vice  Prpsident)  14S,5 
East  Sixth  Street.  Cleveldnd,  Ohio  44101: 

1.  National  City  Corpcratinn. 
(  IfVfland,  Ofun;  tn  en^a^;e  de  no-o 
ihroiigh  lis  subsididry,  .\CC  Inveslmt'iU 
Company,  Columbus,  Ohio,  in  securities 
brokerage  activities  pursuant  to 
§  225.25(b)(15)  of  tht'  Board's  Regulaf.on 
Y.  Tht;se  activitifs  wiil  Ite  (:undi:(.tt-(i  \n 
the  states  of  Ohio,  Mxhigaii,  Inuiri.nd. 
West  Virginia.  Kentucky.  Pennsylvania, 
and  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )une  19.  1987. 

William  W.  WUea, 

Secretary  of  the  Board. 

(FR  Doc.  87-14371  Filed  6-24-87;  8:45  amJ 

B4UJNG  COOE  621(M>1-« 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies, 
Newmil  Bancorp,  Inc.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Boards  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  16. 
1987. 

A  Federal  Reserve  Bank  of  Boston 
(Robert  M   Brady.  Vice  F'resiiient)  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

1.  NewMil  Bancorp.  Inc.,  New  Milford. 
Connecticut:  to  become  a  hank  holding 
company  by  acquiring  TOO  percent  of  the 
voting  shares  of  New  Miifurd  Savings 
Bank,  New  Milford.  Connecticut,  which 
engages  in  Connecticut  Savings  Bank 
Life  Insurance  activities,  and  thereby 


indirectly  acquire  9.86  percent  of  the 
voting  shares  of  Branford  Savings  Ba.nK. 
Branford,  Connecticut:  6,93  percent  of 
Brookl\Ti  Saving.  Bank.  Danielson. 
Connecticut;  5.29  percent  of  Central 
Bank  for  Savings.  Menden.  Connecticut; 
9.9  percent  of  City  Savings  Bank, 
Menden,  Connecticut:  6.3  percent  of 
Derby  Savings  Bank.  Derbv , 
Cnnnertiruf:  9  38  percent  of  Great 
Countr)  Bank,  Ansonia,  Connecticut; 
9.99  percent  of  Peoples  Savings  Bank  of 
New  Britain,  New  Britain.  Connecticut; 
9.52  percent  of  West  Newton  Savings 
Bank,  West  .Newton,  Massachusetts; 
9  99  percent  of  MidConn  Bank. 
Kensington,  Connecticut:  and  7.2  percent 
of  West  Mass  Bankshares,  Greenfield, 
Massachusetts. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S,  Epstein,  .^ssistan;  Vice 
President)  230  South  LaSalle  Street, 
Chicago,  Illinois  60t)90: 

1.  Continental  Illinois  Bancorp,  Inc.. 
Chicago,  Illinois:  to  acquire  1(X)  percent 
of  the  voting  sha.i^es  of  Noms  Bancorp, 
Inc.,  St,  Charles,  Illinois,  and  thereby 
indirectly  acquire  State  Bank  of  St. 
Charles,  Saint  Charles,  Illinois,  and  The 
First  National  Bank  of  Batavia  Batavia, 
Illinois. 

C.  Federal  Reserve  Bank  of  Dallas  (W, 
Arthur  T.-.biiie,  \ii  e  Prtsident)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Texas  Gulf  Coast  Bancorp,  Inc., 
Houston,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  Dickinson  State 
Bank,  Dickinson,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 

System,  [une  19,  1987. 

William  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  87-14372  Filed  6-24-87;  8:45  amJ 

BNJJNO  COOE  a310-01-M 

Formation  of.  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies 
and  Acquisition  of  Nonbanking 
Company;  People  s  Mutual  Holdings 

The  company  listed  in  this  notice  has 
applied  under  §  225,14  of  the  Board's 
Regulation  Y  (12  CFR  22514)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§225.23  of  Regulation  Y  (-12  CFR  225.23) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  use.  IMafcHS)  and  §225.21(a) 
of  Regulation  Y  (12  CFR  225.21(a))  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 


§225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies,  or  to  engage  in 
such  an  activity.  Unless  otherwise 
noted,  these  activities  will  be  conducted 
throughout  the  United  States. 

The  appu^ion  is  available  for 
immediate  insfTfection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 
banking  practices,"  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  17, 1987. 

A  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
SecretarvJ.  Washington,  D.C.  20551: 

1 .  People  s  Mutual  Holdings, 
Bridgeport,  Connecticut  to  become  a 
bank  holding  company  by  acquiring  a 
stock  savings  bank,  People's  Bank, 
Bridgeport,  Connecticut,  the  successor  to 
a  mutual  savings  bank  of  the  same 
name.  Applicant  will  be  operated  as  a 
mutual  bank  holding  company. 

In  connection  with  this  application, 
Applicant  proposes  to  acquire  33.3%  of 
Cadre,  Inc.,  Avon,  Connecticut,  and 
thereby  engage  in  providing  data 
processing  services  pursuant  to 
§225.25(b)(7)  of  the  Board's  Regulation 
Y;  retain  ownership  of  Guardian  Federal 
Savings  and  Loan  Association, 
Bridgeport.  Connecticut  an  institution 
that  had  been  the  subject  of  a 
supervisory  acquisition;  to  acquire  21.5% 
of  Realtron  Corporation.  Redford. 
Michigan  and  thereby  engage  in 
providing  on-line  computer  software  and 
hardware  and  publishing  services  to  real 
estate  listing  boards  and  agencies:  to 
acquire  7.58%  of  Prime  Capital.  LP.. 
Stamford.  Connecticut,  a  venture  capital 


JH'L 
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liinitfd  partni.'iship.  Apphcinl  propobus 
to  continue  to  engage  in  real  estate 
activities  and  savings  bank  life 
insurance  activities  solely  within 
People's  Bank.  This  application  may  be 
inspected  at  the  Federal  Reserve  Bank 
of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  17.  1987. 
William  W.  Wiles. 
Secretary  of  the  Board. 
jl-R  Doc.  87-14373  Filed  6-24-«7:  8:45  am) 

BILUNO  CODE  UIO-OI-M 


UM  I 


Formation  of   Acquisition  by,  Of 

Merger  of  Bnnk  Holding  Companies; 

Moiift.iin  8.i'i><  SyS'tT'i,  inc. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  July  2. 
1987. 

!  rhral  Reserve  Bank  of 
Miniuijpolis  (lames  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Mountain  Bank  System.  Inc., 
Whitefish.  Montana;  to  acquire  100 
percent  of  the  voting  shares  of  Valley 
Bank  of  Belgrade.  Belgrade.  Montana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  23, 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
IIR  Doc.  87-14589  Filed  6-24-87;  8:45  am| 

BIIXIMG  COOC  UIO-Ot-M 


DLPARTIV1ENT  OF  HLALTH  AND 
HUMAN  SFRVICES 

Fv}oc1  and  Drug  Admmistrjtion 
(DcxkP!  No    8  'N-02151 

Drug  Eiport.  Leucovorw^  C.iiCiLim  for 
Injection  3b0  mg  v^ai 

p.'-.f  Ncv:  Kuod  ami  Drug  Administration. 
action:  N'nlice. 

summary:  rhe  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Lederle  Laboratories  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Leucovorin 
Calcium  for  Injection.  350  mg/vial  to 
Canada. 

ADDRESS:  Relevant  information  on  this 
application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5800  Fishers  Lane.  Rockville,  MD 
20857.  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
C("-'  '■■'  " — ■" 

FOR  FUHTMLR  IKFOHMATiON  CONTACT 

Rudolf  Apodaca.  Center  for  Drugs  and 
Biologies  (HFN-310),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 

R(,.  V'.:'!:'  MH  ^njr."  ""'    ."'15-8063. 

SUPPLEMENTARY  INFORMATION:  The  DrUg 

Export  Amendments  Act  of  1986  (Pub.  L. 
99-660)  (section  802  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
drugs  that  are  not  currently  approved  in 
the  United  States.  The  approval  process 
is  governed  by  section  802(b)  of  the  act. 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  F  .(iir.i]  kt     '  ;■  r 
within  10  days  of  the  fll...^  ^'.  a.; 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Lederle  Laboratories,  a  Division  of 
American  Cyanamid  Company.  Pearl 
River.  New  York  10965.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  drug  Leucovorian  Calcium 
for  Injection.  350  mg/vial  to  Canada. 
The  drug  would  be  combined  with    5- 
Fw  in  the  treatment  of  metastatic  colo- 
rectal cancer.  The  application  was 


received  and  tiled  in  the  Center  for 
Drugs  and  Biologies  on  June  4. 1987. 
which  shall  be  considered  the  filing  date 
for  purposes  of  the  act. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  July  6. 1987,  and 
to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  802. 
Pub.  L.  99-660  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drugs  and 
Biologies  (21  CFR  5.44). 

Dated;  |une  10. 1987. 
Daniel  L.  Michels, 

Director,  Office  of  Compliance,  Center  for 

Drvg  and  Biologies. 

[KR  Doc  87-14387  Filed  6-24-67;  8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DocM-  No   N   8'-1  ,'08 

Submission  of  Proposed  information 
Collection  to  0MB 

A3ENCY  CJffice  of  Administration.  HUD. 
action:  Notice. 


summary:  The  proposed  information 
^,...i.ction  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

action:  Interested  persons  are  invited  to 
submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Washington, 

FOR  FURTHER  INFORMATION  CONTACT 

David  S.  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street,  SW. 
Washington.  DC  20410.  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Ljrj.c,;;iiu'iil  has  isJov...:\i:A  ttie  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 


infomifi'ion  coliecJion  proposal:  (2)  thi- 
office  of  the  agency  to  coikct  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  ejected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (8)  whether  the  proposal  is 
new.  an  extension,  rninstatement,  or 
revision  of  an  information  collection 
requirement;  and  (9)  the  names  and 
telephone  numbers  of  an  agency  official 
familiar  with  the  proposal  and  of  the 
OMB  Desk  Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows; 

Nolle  e  of  Submission  of  PrufK)st'd 
Information  Collection  to  OMB 

Proposal:  Description  of  Materials. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
form  is  needed  so  that  builders  and 
sponsors  can  describe  the  materials  and 
products  to  be  incorporated  into 
construction  of  the  dwelling  or  other 
improvements  to  the  property.  This  form 
and  the  attachments  define  the  scope 
and  limits  of  the  construction  and  are 
needed  by  HUD  to  estimate  value  for 
n  1  A  mortgage  insurance. 

i  jvm  Number:  HUD-92005. 

Respondents:  Business  or  Other  For- 
Profit,  Federal  Agencies  or  Employees, 
and  Small  Businesses  or  Organizations. 

Frequency  of  Response:  On  Occasion. 

Estimated  Burden  Hours:  50,000. 

Status:  Extension. 

Contact:  Kenneth  L.  Crandall.  HUD. 
(202)  755-6700:  John  Allison.  OMB.  (202) 
395-6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  t-iousing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated   I'.np  12.  1987. 

[ohn  T   Murphv. 

Director.  Information  Policy  and  Management 
Division. 

|FR  Doc.  87-14446  Filed  6-24-87:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(CO-050-4322-02] 

Canon  City  Grazing  Advisory  Board 
Meeting 

AGENCY:  Bureau  of  Land  Management. 

i-  'irior, 

action:  Notice  of  Meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  463),  that  the 
Canon  City  District  Grazing  Advisory 
Board  meeting  will  be  held  at  10  a.m. 
Thursday,  July  30. 1987.  at  the  office  of 
the  Bureau  of  Land  Management,  San 
Luis  Resource  Area,  1921  State  Street. 
Alamosa.  Colorado.  There  will  be  a 
short  business  meeting  the  morning  of 
July  30.  The  purpose  of  this  will  be  to 
initiate,  conduct,  and  settle  business 
pertaining  to  the  expenditure  of  Range 
Betterment  Funds.  This  meeting  will  be 
open  to  the  public.  However,  facilities 
and  space  to  accommodate  members  of 
the  public  are  extremely  limited  and 
persons  will  be  accommodated  on  a  firs; 
come,  first  served  basis.  Any  member  of 
the  public  may  file  with  the  Board  a 
written  statement  concerning  matters  to 
be  discussed.  Field  trips  are  planned  by 
the  Board  the  afternoon  of  July  30  and 
the  morning  of  July  31.  Due  to  lack  of 
transportation  facilities  members  of  the 
public  will  not  be  able  to  accompany  the 
Board  on  these  field  trips.  Further 
information  concerning  the  meeting  may 
be  obtained  from  Donnie  R.  Sparks. 
District  Manager,  Bureau  of  Land 
Management,  3170  East  Main  Street. 
Canon  City.  Colorado  81212  or 
telephone  at  (303)  275-0631.  Minutes  of 
the  meeting  will  be  made  available  for 
public  inspection  30  days  after  the 
meeting. 
Stuart  L  Freer, 
Assoc.  District  Manager. 
|FR  Doc.  87-14394  Filed  6-24-87;  8:45  am] 
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ICO-540-87-4in-15   C-33316] 

Oil  and  Gas  Leases:  Proposed 
Reinstatement;  Colorado 

.Notice  IS  hertuv  given  ihat  a  petition 
for  reinstatement  of  oil  and  gas  lease  C- 
33316  for  lands  in  Rio  Blanco  county, 
Colorado,  was  timely  filed  and  was 
accompanied  by  all  the  required  rentals 
and  royalties  accruing  from  November  1, 
1986.  the  date  of  termination. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $10.00  and  16%  percent,  respectively. 


The  lessee  has  paid  the  required  $500 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  estimated  cost  of 
this  Federal  Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  our  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920.  as  amended, 
(30  U.S.C.  188).  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease,  effective  November  1. 1986. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Questions  concerning  this  notice  may 
be  directed  to  Karen  Pur\'is  of  the 
Colorado  State  Office  at  (303)  236-1772. 
Richard  E.  Richards, 

Supervisor.  Oil  f^  Cas/Geothermal  Leasing 
Unit. 

[FR  Doc  87-14395  Filed  6-24-87:  8:45  am] 
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[AZ-C20-C--4: 
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Realty  Action:  Public  Land  Excha-ge 
Coconino.  La  Paz.  Mohave.  Maricopa 
Pinal,  and  Yavapai  Counties,  AZ 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Realty  Action. 

SUMMARY:  The  following  described 
lands  and  interests  therein  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Actofl976.  43  U.S.C.  1716: 

Gila  and  Salt  River  Meridian 

T.30  N.,  R.  2  W., 

Sec.  33,  W%NEV4,  SEV4NEy4.  NW%. 
NEy4SWV4,  EVfeSEV*. 
T.29  N.,  R.  2  W.. 

Sec.3.  lots.  SWy4NEy4: 

Sec.  11,  SEV4SEy4. 
T.27  N.,  R.  9E., 

Sec.6,  lot  11. 
T.  23  N.,  R.  14  W.. 

Sec.  36.  SWy4NWy4. 
T.  21  N.,  R.  2  W., 

Sec.  6.  lots  4-7. 
T.  18  N..  R.  13  W.. 

Sec.  35,  Ey2NEy4. 
T.  15  N.,  R.  9  W.. 

Sec.  16.  NM-NVi.  SEy4NEy4.  SWy4NWy4; 

Sec.  19.  lots  3  &  4.  Ey2SWy4.  SEy4; 

Sec.  20,  lots  1-4,  NEV4,  EViWV4. 

swy4swy4: 

Sec.  21.  lots  1.  7-13.  EV4: 

Sec.  27,  NEy.,  EVijNWyi.  NV4NfWyiNWV4. 

NV4SViNwy4Nwy4.  Nv^NEy4Swy4. 

Ny^NViSEy.; 
Sec.  30.  lots  1.  5  &  6.  NV4NEy4.  NEy4NWy4. 
T.  15  N.,  R.  8  W.. 
Sec.  12.  lots  4  &  5: 
Sec.  3.  lots  5-7.  NEy4NWy4.  S'.^NWV4.  SVi. 
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Sec.  14.  lot  2: 

Sec.  22.  NEV4NWy«.  SW'/«NWy«. 
W'/4SWV«: 

Sec.  27.  NE'ANWVi: 

Sec.  33.  SWy4NWV4. 
T.  15  N..  R.  7  W.. 

Sec.  7.  lots  18-22; 

Sec.  18.  lot  14. 
T.  14'AN..  R.  8W., 

Sec.  31.  NEV*. 
T.  14  N..  R.  9  W.. 

Sec.  14.  SWV4 
T.  13  N..  R.  9  W.. 

Sec.  10.  SVi; 

Sec.  11.  W  Mi; 

Sec.  12,N'/iNEV4: 

Sec.  14,  WVi,  SEy4; 

Sec.  15  all* 

Sec!  2o!  W'/zNV/V*,  N'/iSWA; 

Sec.  22.  all: 

Sec,  23  all; 

Sec.  26!N'/iNEy4.W'/4; 

Sec.  27,  all; 

Sec.  35.  Nyj. 
T.  13  N..  R.  8  W.. 

Sec.  7.  lot  1.  NEy4NWy4,  NV4NEy4: 

Sec.  ftNWy4NWy4; 

Sec.  11,  NEy4NEy4: 

Sec.  12,  NEy4Nwy4.  EyjSwy4: 

Sec.  27,  Syi; 

Sec.  28.  S'/4; 

Sec.  33,  all; 

Sec.  34.  all. 
T.  12  N..  R.  5  W., 

Sec.  22,  lots  1*2.  SEy4NEV4. 
T.  8N.,  R.  7  W.. 

Sec.  1.  lots  1^.  SVi: 

Sec.  3,  lots  1-4,  SVi; 

Sec.  10.  N'/i.N'/iSEy4.SWy4; 

Sec.  11.  N'/i.N'/iS'/4.SEy4SEy4; 

Sec.  12,  all; 

Sec.  13  all' 

Sec.  14!  NEy4NEy4,  S'/nNEV*.  SEy4.sy»s 
wy4: 

Sec.  15.  W'/iSEy4.WV4; 

Sec.  22,  all; 

Sec.  23.  all; 

Sec.  24,  all; 

Sec.  25,  all; 

Sec.  26,  all: 

Sec.  27.  all: 

Sec.  34,  all; 

Sec.  35,  all: 
T.  7  N.,  R.  0  W., 

Sec.  26,SWy4SWy4; 

Sec.  27,  SEy4SEy4; 

Sec.  34.  NEy4,  SVi,  SViNWy4: 

Sec.  35,  all: 
T.  7  N..  R.  5  W.. 

Sec.  35,  NEy4,  S«/4. 
T.  6  N.,  R.  13  W., 

Sec.  27.  E'/i: 

Sec  28.  NEy4SEy4.  S'/iSEy4; 

Sec.  32.  all. 
T  6  N..  R.  12  W.. 

Sec.  16.  N\Vy4: 

Sec.  21.  W'/iSWy4. 
T  6  N..  R.  11  W., 

Sec.  8,  all: 

Sec.9.  SWy4NEy4: 

Sec.  10,  all: 

Sec.  17.  all; 
T.  5  N..  R.  13  W., 

Sec.  5.  lots  2-4.  SWy4NEy4.  S'/iNWy4; 

Sec.  24.  N''2NWy4.  NEy4.  N'/iSEy4. 
SEyiSEVi,  (except  patented  mining 
claim); 


Sec.  25,  EViNEy4NEy4,  SWy4NEy4NEy4. 

wviNwy4NEy4NEy4. 

T.  5  N.,  R.  12  W., 

Sec.  6.  lot  2. 
T.  5  S..  R.  14  E., 

Sec.  25,  SEy4SWy4. 
T.  6  S.,  R.  14  E.. 

Sec.  4.  lot  4: 

Sec.  5,  lots  1-4,  N'/iSVi. 
T.  7  S..  R.  13  E., 

Sec.  3,  S'/i: 

Sec.  4.  lot8l-4,  SViNVi,SVi; 

Sec.  5.  lotsl-4.  SViNVi,  Syz; 

Sec.  8,  W'/i: 

Sec.  17,  all: 

Sec.  33.  all: 
T.  7  S..  R.  12  E., 

Sec.  14.  all. 
T.  8  S.,  R.  12  E. 

Sec.  32,  SEy4. 
T.  9S.,  R.  IIE., 

Sec.  1,  SVi. 

Containing  30.892.02  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  the  State  of 
Arizona: 

Gila  and  Salt  River  Meridian 

T.  14.,  R.  low.. 

Sec.  5,  lots  1-4,  SViNMi,  NWy4SWV4: 

Sec.  6,  lots  1-7,  SMiNEy4,  SEy4NWy4. 
EViSWy4,  SEy4: 

Sec.  7,  lots  1-3.  N'/iNEy4.  NEy4NWy4. 
SEy4NEy4,  SEy4; 

Sec.  23.  all; 

Sec.  24  SVi' 

Sec.  31!  lots' 1-4.  E%.  EV4W%; 

Sec.  32,  all: 

Sec.  33,  all: 

Sec.  34,  all; 

Sec.  36,  all; 
T.  14  N.,  R.  9  W., 

Sec.  30,  lots  1-4,  E'/i,  EViWVi; 

Sec.  31,  lots  1-4.  E'/i,  E'-iW'/i; 

Sec.  32.  WVi.  W\iSEy4. 
T.  13  N..  R.  9  W., 

Sec.  5,  lotsl-»,  S'/iN'/i,  SVi: 

Sec.  6.  lots  1-7,  S'/»NEy4.  SE'/4NW\4. 
EViSWy4,  SEy4: 

Sec.  7,  lotsl-4,  EVi,  E'/iWVi; 

Sec.  a,  all: 

Sec.  31.  that  portion  SWIy  of  Hwy  93. 
T.  13  N..  R.  10  W.. 

Sec.  2.  lots  1-5.  7,  SViNVi,  EViSEy4. 

Sec.  16,  all: 

Sec.  32,  all: 

Sec.  33.  all; 

Sec.  34.  all: 

Sec.  35,  all. 
T.  12  N..  R.  10  W., 

Sec.  3,  lots  1-4,  SVi; 

Sec.  4.  lots  1-4.  SVi; 

Sec.  5.  lots  1-4,  S'/i; 

Sec.  6.  lots  1*2.  SEy4; 

Sec.  10.  E'/i: 

Sec.  11.  all; 

Sec.  12,  all; 

Sec.  13,  all: 

Sec.  24.  E'/i: 

Sec.  25.  EVi: 

Sec.  34,  N'/i.  NViS'/i.  S'/iSW'/4,  SWy4SEy4: 

Sec.  35.  all: 

Sec.  36.  NE'/4.  S'/4NW'/4.  S'/i. 
T.  12  N..  R.  9  W., 


Sec.  5,  that  portion  of  SWy4  SWIy  of  Hwy 
93: 

Sec.  6,  that  portion  SWIy  of  Hwy  93: 

Sec.  7,  lots  1-4,  E"^,  E'/iWVi; 

Sec.  a  that  portion  SWIy  of  Hwy  93; 

Sec.  17,  all; 

Sec.  18.  lots  1-4,  E'/i,  EViWVi; 

Sec.  19,  lots  1-4,  EVi,EViWVi: 

Sec.  20,  all: 

Sec.  26.  that  portion  SWIy  of  Hwy  93 
except  patent: 

Sec.  29.  lots  1-6.  NEy4NEy4,  WViWVi. 
SEy4SWy4.  NEViSEyi.  SViSEVi: 

Sec.  30.  lots  1-4.  EVi.  EViWVi: 

Sec.  31.  lots  1-4.  E'/i.  EViWVi: 

Sec.  35.  that  portion  SWIy  of  Hwy  93; 

Sec.  36,  that  portion  SWIy  of  Hwy  93. 
T.  11  N..  R.  10  W.. 

Sec.3.  lotsia2,SViNEy4. 
T.  UN.  R.  9W.. 

Sec.  1,  that  portion  SWIy  of  Hwy  93: 

Sec.  11.  all: 

Sec.  12.  all: 

Sec.  13.  NEy4,  NEy4NWy4,  S'/iNW'/4,  S'/i; 

Sec.  14,  all: 

Sec.  23,  NEy4: 

Sec.  24,  NVi. 
T.  11  N,  R.  8W.. 

Sec.  6,  that  portion  SWly  of  Hwy  03: 

Sec  7,  that  portion  of  SWIy  of  Hwy  93: 

Sec.  8,  that  portion  of  SWIy  of  Hwy  93; 

Sec  16,  that  portion  of  SWyi  SWIy  of  Hwy 
93; 

Sec.  17,  that  portion  SWIy  of  Hwy  93; 

Sec.  la  lots  1-8; 

Sec.  19,  lots  1-4; 

Sec  20,  N'/i; 

Sec.  21,  that  portion  of  NWWi  SWly  of  Hwy 
93. 

Containing  32.529.03  acres,  more  or  less. 

The  public  land  to  be  transferred  will 
be  subject  to  the  following  terms  and 
conditions: 

1.  Reservations  to  the  United  States: 

(a)  Right-of-way  for  ditches  and  canals 
pursuant  to  the  Act  of  August  30. 1890; 
and  (b)  right-of-way  for  the  Department 
of  Energy,  Western  Area  Power 
Administration  {AR-035584). 

2.  Subject  to:  (a)  Right-of-way  to  Pinal 
County  Highway  Department  (A-21400); 

(b)  rights-of-way  to  El  Paso  Natural  Gas 
(PHX-078163.  PHX-086056):  (c)  rights-of- 
way  to  the  Arizona  Public  Service 
Company  (A-605,  A-11565,  AR-01112. 
AR-032475);  (d)  right-of-way  to  Francis 
and  Velores  Dobmeir  (A-16660):  (e) 
right-of-way  to  American  Telephone  and 
Telegraph  Company  (PHX-083392);  (f) 
right-of-way  to  Southwest  Gas 
Corporation  (AR-022179);  (g)  rights-of- 
way  to  the  Arizona  State  Highway 
Department  (PHX-086484,  PHX-086485, 
AR-013452,  A-7332);  (h)  rights-of-way  to 
the  Mountain  States  Telephone  and 
Telegraph  Company  (A-16395,  A-18558, 
AR-034625);  (i)  rights-of-way  to  the 
Santa  Fe  Pacific  Railroad  Company 
(PHX-078172,  PHX-086792);  (j)  rights-of- 
way  to  the  Cyprus  Mines  Corporation 
(A-5338,  A-3540.  A-9006);  (k)  right-of- 
way  to  the  Arizona  State  Department  of 


Public  Safety  (A-7332):  (1)  restrictions 
that  may  be  imposed  by  the  Coconino, 
La  Paz,  Mohave,  Maricopa,  Pinal,  and 
Yavapai  County  Boards  of  Supervisors 
for  floodplain  purposes;  and  (m)  other 
valid  existing  right. 

State  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  valid 
existing  rights. 

The  purpose  of  the  exchange  includes: 

(1)  Consolidation  of  both  Federal  and 
state  lands  into  more  manageable  units; 

(2)  acquisition  of  lands  by  the  Federal 
agency  with  important  resource  values 
to  facilitate  management  in  the  wildlife, 
recreation,  cultural,  and  range  programs: 

(3)  transferor  lands  with  development 
potential  to  the  state;  and  (4)  disposal  of 
isolated  and/or  difficult  to  manage 
tracts  of  land. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
apropriations  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
mineral  leasing  laws.  This  segregation 
will  terminate  upon  the  issuance  of  a 
deed  or  patent  or  2  years  from  the  date 
of  publication  of  this  Notice  in  the 
Federal  Register  or  upon  publication  of  a 
Notice  of  Termination. 

Detailed  information  concerning  this 
exchange  can  be  obtained  from  the 
Kingman  Resource  Area  Office.  2475 
Beverly  Avenue,  Kingman,  Arizona 
86401.  For  a  period  of  forty-five  (45) 
days  from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  fo  the 
Department  of  the  Interior. 

Dated:  June  18, 1987. 
Henri  R.  Bisson, 

District  Manager. 

|FR  Doc.  87-14397  Filed  6-24-87;  8:45  am] 

BILLING  CODE  4310-32-M 


AZ-020~07-4212-13,  A-227921 

Realty  Action:  Exchange  of  Public 
Lands,  Maricopa  and  Pinal  Counties, 
AZ 

The  following  described  federal  lands 
are  being  considered  for  disposal  by 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  n-n  .41  U.S.C.  1716; 

Gila  and  Salt  Kiver  Meridian.  Arizona 

T.  5  S..  R.  4  E.. 
Secl.3,  NW'/4. 


T.  6  S..  R.  4  E.. 

Sec.  4,  lot  15, 16. 
T.  5  S..  R.  5  E., 

Sec  13,  lot  1-7.  SWy4NEy4,  SViNWy4. 

swy4,  wy2SEy4: 

Sec  14.  lot  1-4.  SViNyj.  SVr, 
Sec  15.  lot  1-4.  SViNVi,  SVt; 
Sec  16.  lot  1-4.  SViNE'A,  NViSEy4. 

syzNwy.: 

Sec  17,  NEy4: 

Sec21,  NE'/4.  SVi: 

Sec  22,  lot  1-4,  NWy4: 

Sec23,  lotl-4,  S'/iNVi; 

Sec  24,  lot  1-5,  SyjNEVi,  SEy4NWy4, 

swy4. 

T.  5  S..  R.  6  E., 

Sec.  17,  WVi; 

Sec  18,  lot  1-5,  SEWiNWA,  EViSWy4. 
SEy4; 

Sec23,  NWy4. 
T.  5  N.,  R.  1  E., 

Sec.  27,  WViWViNWy4,  Sy2NEy4N 

Ey4swy4,  wy2NEy4Swy4,  SEy4NEy4S 
wy4,  wviswy4,  SEy4Swy4: 

Sec33,  NViNE'/4: 

Sec  34.  EViNEy4NEy4NEy4.  EViNWy4N 

Ey4NEy4NEy4,  swy4Nwy4NEy4NE'/4, 
swy4NEy4NEy4NEy4.  Nwy4NEy4N 
wy4NEy4NEy4,  sy2NEy4Nwy4NEy4N 
Ey4,  wv^Nwy4NEy4NEy4,  SEy4Nwy4N 
Ey4NE'/4,  sviNEy4NEy4,  wy2NEy4. 
SEy4NEy4,  wy2,  SEVi. 

T.  4  N..  R.  IE., 
Sec.  3.  lot  1-4. 11-15, 19,  20  Sy2NEy4, 

NEy4SEy4. 

Comprising  6,602.37  acres. 
Final  determination  on  disposal  will  await 
completion  of  an  environmental  analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1  (b],  publication  of  this 
Notice  will  segregate  the  affected  public 
lands  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws  or 
from  exchange  pursuant  to  Federal  Land 
Policy  and  Management  Act  of  1976. 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

This  Notice  shall  also  serve  to 
terminate,  in  part,  classifications  A- 
20346  M  and  A-20346  H  as  to  that  part 
of  the  subject  classifications  which 
affect  the  above  listed  lands  herein 
being  classified. 

For  a  period  of  forty-five  (45  days, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027. 

Dated:  June  18, 1987. 
Henri  R.  Bisson, 

District  Manager. 

[FR  Doc.  87-14398  Filed  6-24-87:  8:45  am) 
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[A2-05O-C7-42'2-^3    A-223D8) 

Realty  Action:  Land  Exchange  w^th 
Private  Party:  Mohave  County,  AZ, 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  realty  action — Land 
exchange  with  private  party,  Mohave 
County,  Arizona. 

SUMMARY:  The  following  described 
lands  and  interests  therein  have  been 
determined  to  be  suitable  for  disposal 
for  exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Actofl976,  43  U.S.C.  1716: 

(    .d  am;  '^,i\'  R  .1  ■  Meridian,  Arizona 
T.  14N.,  R.  10  W., 

Sec.  4,  lots  5.  8.  and  9 

Sec.  9,  lots  2.  3,  6,  and  7,  SWy4NWy4, 
WViSWy4. 

Containing  270  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Lake  Sections, 
Incorporated,  an  Arizona  Corporation: 

Gila  and  Salt  River  Meridian.  Arizona 
T.  24  N..  R.  22  W.. 

Sec.  12.  all 

Sec  13.  all. 

Containing  1.260  acres,  more  or  less. 

The  public  land  to  be  transferred  will 
be  subject  to  the  following  terms  and 
conditions: 

1.  Reservations  to  the  United  States: 
(a)Right-of-way  for  ditches  and  canals 
pursuant  to  the  Act  of  August  30. 1890: 
(b)  all  the  oil  and  gas  in  sec.  4  and  with 
it  the  right  to  prospect  for,  mine,  and 
remove  same. 

2.  Subject  to:  (a)  Restrictions  that  may 
be  imposed  by  Mohave  County  Board  of 
Supervisors  in  accordance  with  county 
floodplain  regulations  established  under 
Resolution  No.  84-10  adopted  on 
December  3, 1984;  (b)  those  rights  for  a 
telephone  line  granted  to  Citizens 
Utilities  Company,  by  right-of-way  No. 
A-1626:  (c)  those  rights  for  a  telephone 
line  granted  to  Citizens  Utilities  Rural 
Company,  Incorporated,  by  right-of- 
way  No.  A-7475:  (d)  all  minerals  owned 
by  private  party  in  sec.  4;  (e)  those  rights 
for  transmission  lines  granted  to 
Citizens  Utilities  Company,  by  rights- 
of-way  Nos.  A-20874  and  PHX-034352; 
(f)  those  rights  for  a  road  right-of-way 
granted  to  the  Mohave  County  Board  of 
Supervisors,  No.  A-17951;  (g)  those 
rights  for  public  highways  under  R.S. 
2477,  and  to  Arizona  State  Highway 
Department  by  right-of-way  No.  A- 
4315;  (h)  the  lands  in  sec.  9  are  subject  to 
a  reservation  of  all  minerals  to  Santa  Fe 
Railroad,  and  (i)  those  grazing  rights 
conveyed  to  Havasu  Heights  Range  and 
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Development  Corp.  for  2  yew:  ^  t 
of  this  notification. 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  the 
following  reservations; 

A  200-fool  public  access  and  scenic 
easement. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal.  The 
acreages  will  be  adjusted  or  money  will 
be  used  to  equalize  the  values  after  the 
final  appraisal  is  received. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
mineral  leasing  laws.  This  segregation 
will  terminate  upon  the  issuance  of  a 
document  conveying  such  lands.  2  years 
from  the  date  of  this  ptiblication,  or 
upon  pubHcation  of  a  Notice  of 
Termination. 

DATES:  For  a  period  of  forty-five  (45) 
days  from  the  date  of  this  publication  of 
this  Notice  in  the  F»'<ipr,U  Register, 
interested  parties  ni.iv  si  ■imit  comments 
to  the  District  Manager,  Yuma  District 
Office,  P.O.  Box  5680.  Yuma,  Arizona 
85364.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objects,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of !'  •   Ir'.-r-  -^ 

FOR  FURTHER  INfOHMAnON  CONTACT: 

Mike  Ford,  Area  Manager.  Havasu 
Resource  Area.  Bureau  of  Land 
Management.  3189  Sweetwater  Avenue, 
Lake  Havasu  City.  Arizona  86403.  602- 
855-8017. 

Dated  June  16. 19»7. 
Robert  V.  Abbey, 
Acting  District  Manager. 
|fR  Doc.  87-14399  Filed  6-2+-87;  8:45  «m| 
BILLINO  COOC  4310-XMt 


ate        Cil.i  .nil!  s.il!  R.wr  MiTuii.in     Xrium,! 


lA/ 


A    :  A98  : 


Realty  Actions   Exchange  ot  Put)iic 
Lands,  P:n.it  County ,  A2 

AGENCY:  Bureau  of  Land  Management 
li)LM),  Interior. 

Public  lands  managed  by  the  Phoenix 
District  have  been  determined  to  be 
suitable  for  disposal  by  exchange  with 
the  state  of  Arizona  as  authorized  by 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716. 

The  following  described  5.437.62  acres 
of  public  land  will  be  exchanged  for 
11.757.60  acres  of  state  of  Arizona  land. 
The  exchange  will  be  om  an  equal  value 
basis  as  determined  by  appraisal. 


T.  4  S..  R.  10  E.. 

Sec.  33.  SEV4SWV4.  SWASEV*.  EViSE^4. 
T.  5  S.,  R.  10  E.. 

Sec3.  lot8l-».  S'-4N';4.SVfc 

Sec.  4.  lots  1-4.  S'-WilH,  SVfc 

Sec.B.  NEV4: 

Sec.  9.  NV4.se  Vi; 

Sec.  10.  WWiNEy4.  NWVi.  SVb: 

Sec.  14. 

Sec.  23!eV4.  SWy4: 

Sec.  26,  N^4NEy4.  SWV4NE'X4.  NWVi. 
T.  9S..  R.  11  E. 

Sec.  1.  SV%. 
T.  7  S..  R.  12  E.. 

Sec.  14. 
T  5S..  R.  14E., 

Sec.  25.  SEi^SW^. 
T.  6S..  R.  14E., 

Sec.  5,  lotsl-4.  NMiSVi. 

Some  of  the  lands  involve  base 
floodplains.  Excluding  lands  within  the 
base  floodplain  from  tlie  exchange  is  not 
a  practicable  alternative. 

The  state  lands  to  be  acquired  are  in 
Mohave  County  and  legally  described  as 
follows. 


Gila  and  S.iit  k 


.■r  MiTKji.in     \r",inna 


T.  19  N     ;       1  A 

Sec.  2.  lots  l--».  SWNVi.  ami  S'-i; 

Sec.  4.  lots  1-4.  SWNVi.  and  S'/4; 

Sec.  ft: 

Sec.  10; 

Sec.  12: 

Sec  14; 

Sec.  16; 

Sec.  20,  N'/4NE'/4.  SEV4NEy4.  NWy4.  and 
NEV«SEV<i. 
T  20  N..  R.  14  W., 

Sec.  20; 

Sec.  22; 

Sec  24; 

Sec  26;  NWy4NWV4.  S'/iNWyi.  SWVi. 
NWy4SE'A.  and  SyzSEy4; 

Sec.  28; 

Sec.  32; 

Sec.  34; 

Sec  38; 
T.  19N..  R.  15W.. 

Sec.  16. 
T.  20  N..  R.  15  W.. 

Sec.  2.  SEVi; 

Sec.  12. 
T.  21  N..  R.  15  W., 

Sec.  36. 

The  public  land  will  be  conveyed 
subject  to  the  following  terms  and 
conditions; 

1.  A  reservation  to  the  United  States 
for  rights-of-way  for  ditches  and  canals 
under  the  Act  of  August  30, 1890; 

2.  Subject  to:  (a)  Road  rights-of-way  A 
21388,  A  21387.  A  21394.  A  21395.  A 
12074  and  A  22111;  (b)  telephone  line 
right-of-way  A  7683;  (c)  transmission 
line  rights-of-way  A  8834  and  AR 
035685;  and  (d)  Pinal  County  floodplain 
regulations. 

In  accordance  with  the  regulations  of 
43  CFR  2201.11b).  pubbcations  of  this 
Notice  will  segregate  the  affected  public 


lands  from  Hpprt'pri.ition  undpr  thf 
public  irfnci  l«<ws,  in.  iiKimji  the  nintrg 


laws. 


,!  nnt  \ne  niiritTa,  kM.siiiK  ■^i'' 


Geothermai  S!e<i:n  .-Xv  t 

The  segregdtjoii  uf  (he  ,)f  tn  »■ 
described  lands  shall  ternv  i,<>p  up<  n 
issuance  of  a  document  convrvi'ij;  '••"■  ^ 
lanrls  or  upon  publication  in  thn  Federal 
Kti;ister  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

Detailed  information  conrrrnin'^  this 
exchange  can  be  obtaintd  ft.  :;i  1  tiotnix 
District  Office.  For  i  ;»  i    kJ  ,.f  i.  r'v  ;'^*> 
(45)  days  from  the  cr.,-  -f  ;  i,;.!,. ,,;  ,  n  if 
this  Notice  in  the  FcnJeral  Register 
interested  parties  i;-v  s  .' n;  t  cr  -»  ment* 
to  the  District  Mai;    .  .      i      .♦ 'ix  i  >  strict 
Office.  201')  W    I>.  .  •  "v.i  :.  \  ki),ni. 
Phoenix.  Arizona  fkjU^r    Arv  aiivt  rse 
comments  will  be  evalu.itci!  [iv  !h(  State 
Director  who  may  sustain.  v.i(  .itr     r 
modify  this  realty  action.  In  she  ni-^j-nce 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  lune  19.  1987. 
Henri  K   Bis-.on. 
Distru  : .' '  -.^:„'f'r. 
|FR  Doc  87-14396  Filed  6-24-87;  8.45  am] 
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[»D-O40-<212-'4    24-10) 

Realty  Action   1-22491  and  1-23768 
Noncompetitive  Sale  of  Public  Lands 
!R  Lemhi  County.  iD 

AGENCY  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Realty  Action.  1-22491 

and  1-23768  Noncompetitive  Sale  of 

Public  Lands  in  Lemhi  County.  Idaho. 

DATE  AND  ADDRESS:  The  Sale  offering 
vvu  uc  iuiii  uii  August  31. 1967,  at  10:00 
a.m.  at  the  Salmon  District  Office, 
Highway  93  South.  Box  430,  Salmon, 
I(i,ih(i  R3467  . 

summary:  Based  on  public  siipjKricd 
land  use  plans  the  following  described 
land  has  been  examined  and  identified 
as  suitable  for  disposal  by  pubfic  sale 
under  section  203  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA)  of 
1976  (90  Stat.  2750.  U.SC.  1713).  «<  :,o 
less  than  the  appraised  fair  marKtt 
value. 

The  below  described  lands  arc  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  as  provided  by  43  CFR  2"-;  1  1  -24d). 


Parcel 


Legal  description 


1-22491     T  19N  .  R  2iE  ,  B  M  .  section  27:  Lot  9.. 
1-23768     T   17N,R  21E  .  BM,  section  20:  Lot  9 .... 


± 


Acres 


Sale  type 


.93     Direct 
.17  :  Direct 


When  patented  the  lands  will  be 
subject  to  the  following  reservations; 

1.  Ditches  and  Canals  (43  U  SC.  945). 

2.  Oil  and  gas  on  both  parcels  and 
geothermal  resources  on  parcel  1-23768. 

3.  All  valid  and  existing  rights  and 
reservations  of  record,  including: 

a.  1-22491  only:  Powerline  right-of-way  I- 
010665. 

b.  Both  sales  will  be  made  subject  to 
the  provisions  of  section  24  of  the 
Federal  Power  Act,  as  amended;  and 
parcel  1-22491  will  also  be  subject  to  the 
condition  that  in  the  event  the  land  is 
required  for  power  purposes,  any 
improvements  or  structures  placed 
thereon  which  shall  be  found  to  interfere 
with  such  development  shall  be 
removed  or  relocated  as  may  be 
necessary  to  eliminate  interference  with 
power  development  at  no  cost  to  the 
United  States,  its  permittees,  or 
licensees. 

c.  Patent  to  both  parcels  will  contain  a 
restriction  which  constitutes  a  covenant 
running  with  the  land,  that  the  parcel 
may  not  be  used  for  placement  of 
hazardous  wastes,  leach  fields,  lagoons, 
dumps,  landfills,  etc..  which  could 
contaminate  the  Salmon  River  or  other 
water  source. 

Sale  Procedures 

These  parcels  will  be  offered  by 
Direct  Sale  to  William  H.  Bishop  (I- 
22491).  and  Donald  G.  Peck  (1-23768)  at 
the  appraised  fair  market  value.  These 
lands  have  been  improved  and  used  by 
these  parties  and  they  are  the  owners  of 
the  adjoining  private  lands.  Disposal  b.\ 
direct  sale  will  legalize  their  use  and 
protect  their  investments.  The 
designated  bidders  will  be  notified  of 
the  final  appraised  fair  market  value 
prior  to  the  date  of  sale.  No  other  bids  or 
bidders  will  be  considered. 

The  designated  bidders  will  be 
required  to  submit  payment  of  at  least 
thirty  (30)  percent  of  the  appraised  fair 
market  value  by  cash,  certified  or 
cashier's  check,  bank  draft  or  money 
order  at  the  above  address  on  August 
31. 1987.  The  balance  will  be  due  within 
180  days,  payable  in  the  same  form,  and 
at  the  same  location.  Failure  to  submit 
the  remainder  of  the  payment  within  180 
days  will  result  in  cancellation  of  the 
sale  offering  and  forfeiture  of  the 
deposit.  A  bid  will  also  constitute  an 
application  for  conveyance  of  the 
mineral  interests  of  no  known  value.  A 
$50.00  non  returnable  filing  fee  for 


processing  the  mineral  conveyance  must 
accompany  each  bid.  If  no  bid  is 
received  from  the  designated  bidders  on 
the  sale  date,  the  parcels  will  then  be 
offered  for  sale  by  competitive  bidding 
procedures  beginning  on  September  14, 
1987,  and  continuing  until  December  14, 
1987, 

SUPPt^MENTARv  INFORMATION:  Detailed 
information  concerning  ihese  parcels, 
terms  and  conditions  of  the  sale,  and 
bidding  instructions  may  be  obtained  by 
contacting  Stephanie  Snook  at  (208)  756- 
5400.  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  regarding  the 
sale  to  the  Salmon  District  Manager  at 
the  above  address.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  June  19. 1987. 
Jerry  W.  GiKxi.Tidn. 
District  Manager. 

|FR  Doc  87-14400  Filed  6-24-87;  8:45  am] 
BILLING  CODE  4310-GO-M 
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Arizona;  Yuma  District  Resource 
Management  Planning;  Resource 
Management  Amendment/Decision 
Record.  Arizona  Availability  and  Public 
Comment 

agency:  Bureau  of  Land  Management, 
I:  'i  nors. 

action:  Notice  of  availability  of  the 
>    :::a  District  Resource  Management 
Plan  Amendment,  Decision  Record  and 
Public  Comment  Period. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  a  draft  Resource 
Management  Plan  (RMP)  Amendment/ 
Environmental  Assessment  (EA)  has 
been  prepared  for  the  Yuma  District. 
The  proposed  amendment  modifies  the 
Land  Ownership  Adjustment  section  of 
the  Yuma  District  RMP  by  adding  the 
statement;  This  decision  is  modified  to 
allow  approximately  270  acres  on  the 
west  side  of  Highway  95  in  T.  14  N..  R. 
20  W..  sees.  4  and  9.  Gila  and  Salt  River 
Meridian,  to  be  available  for  disposal 
through  exchange.  This  will  increase  the 
acreage  designated  for  disposal  to  55,760 
acres. 


Copies  of  the  amendment  are 
available  upon  request  from  the  Yuma 
District  Office.  3150  Winsor  Avenue. 
Yuma,  Arizona  85364,  602-726-6300.  The 
amendment  will  be  available  for  30  days 
from  the  date  of  publication  in  the 
Federal  Register  for  public  review. 
Written  comments  should  be  sent  by 
that  date  to  the  District  Manager  at  the 
above  address 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Ford,  Area  Manager.  Havasu 
Resource  Area.  Bureau  of  Land 
Management,  3189  Sweetwater  Avenue. 
Lake  Havasu  City.  Arizona  86403.  602- 
855-8017. 

Dated:  June  16, 1987. 
Robert  V.  Abbey. 

Acting  District  Manager. 

(FR  Doc.  87-14393  Filed  6-24-87;  8:45  am) 

BILLING  CODE  43tO-32-M 


iCO-940-C -42; 


C -01 239571 


Cancellation  of  Withdrstvai 
Application.  Coioraoo 

June  17,  1987. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  Bureau  of  Reclamation 
hus  car^celled  their  withdrawal 
application  for  320  acres  of  public  land 
in  its  entirety.  This  notice  will  terminate 
the  segregation  imposed  by  this 
application  and  will  open  the  lands  to 
operation  of  the  public  land  laws, 
including  the  U.S.  mining  laws.  The  land 
has  been  and  will  remain  open  to 
mineral  leasing. 
EFFECTIVE  DATE:  June  25, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius.  BLM  Colorado  State 
Office,  2850  Youngfield  Street. 
Lakewood,  CO  80215,  303-236-1768. 

Withdrawal  application  C-0123957  is 
hereby  cancelled  in  its  entirety  and  the 
segregation  imposed  on  the  following 
described  lands  by  Notice  of  Proposed 
Withdrawal  published  October  8. 1964, 
29  FR  13909.  13910  (1964)  (FR  Doc.  64- 
10234],  as  amended,  is  terminated: 

Ute  Principal  Meridian 
T.  2  S.,  R.  1  E., 
Sec  4.  SV^NEy..  SEV4NWy4.  EViSWyiN 

wy4,  NV4SEy4,  swy4SEy4.  NEy4Swy4 

andEV%NWy4SWy4. 

The  area  described  aggregates  320  acres  in 
Mesa  County. 

Richard  D.  Tate, 

Acting  Chief,  Branch  of  Lands  and  Minerals 

Operations. 

[FR  Doc.  87-14401  Filed  6-24-87;  8:45  am) 
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fMM-940- 07 -4220-11.  NM  NM  S23341 

Proposed  Continuation  o! 
Withdrawals,  New  Mexico 

AGENCY:  Bureau  of  Land  Management, 

Iiitcriiir. 

ACTION  Votice. 

r  jMMARV.  The  Department  of  the  Army, 
•,'S  of  Engineers,  proposes  that  a 
)1.28-acre  withdrawal  for  the 
National  Guard  Training  Site  and  Rifle 
Range,  continue  for  an  additional  20 
years.  The  land  would  remain  closed  to 
the  public  land  laws  generally  including 
location  and  entry  under  the  mining 
laws  and  would  remain  open  to  leasing 
'inder  the  mineral  leasing  laws. 

date:  Comments  should  be  received  by 
September  23, 1987. 

ADDRESS:  Comments  should  be  sent  to: 
New  Mexico  State  Director.  P.O.  Box 
1449.  Santa  Fe.  NM  87504-1449. 

FOR  FURTHER  tNFORMATION  CONTACT: 

K.iv  Thomas,  BLM.  \iw  Mt  v.oo  State 
Office.  505-988-6589. 

The  Department  of  the  Army.  Corps  of 
Engineers,  proposes  that  the  existing 
land  withdrawal  made  by  Executive 
Order  No.  5255  of  December  31. 1929. 
and  Executive  Order  7442  of  August  31, 
1936.  be  continued  for  a  period  of  20 
years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751.  43  U.S.C.  1714. 
The  land  is  described  as  follows: 

New  Mexico  Principal  McrnluK! 

T.  23  S..  R.  10  W.. 

Sec.  3,  lots  3.  4.  S'ANW'A.  NViSWVi. 
SE'ASW'A: 

Sec.  4,  lots  1-4.  S'/4N'/^.  S'/4: 

Sec.  5.  lots  1.  2.  S'/2NEV«.  SEV4: 

Sec.  8.  NEV4; 

Sec.9.NVi.  NViSVi; 

Sec.  10.  E'^WVi.  SWV!.NWy«. 

The  area  de«crit)ed  contairts  2,061.28  acres 
in  Luna  County. 

The  withdrawals  are  considered 
essential  for  protecting  the  area  for 
tactical  and  combat  training  and  for 
weapons  qualification.  The  withdrawals 
closed  the  described  lands  to  the  public 
land  laws  generally,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  No  change  in  the  segregative 
effect  or  use  of  the  land  is  proposed  by 
this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  New 
Mexico  Slate  Director  at  the  address 
indicated  above. 


The  authorized  ofTicer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued,  and  if 
so,  for  how  long.  The  final  determination 
on  the  continuation  of  the  vn    rulr.iwals 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  until  such  final  determination 
is  made. 

Dated:  )une  12. 1987. 
Larry  L.  Woodard, 
Slate  Director. 
(FR  Doc.  67-14402  Filed  6-24-87;  &45  am] 

BILLING  COO€  4310-rB-M 


V.iie  District  Grazing  Advisory  Board; 
F  eld  Tour;  Oreflon 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  field  tour. 

summary:  The  Vale  District  Grazing 
Auvisory  Board  will  meet  on  July  20  and 
21, 1987  for  a  field  tour  of  the  Trout 
Creek  Mountain  area  within  the 
Southern  Malheur  Resource  Area.  The 
purpose  of  the  tour  will  be  to  familiarize 
the  Board  members  with  the  rcsourr  p 
conditions  and  maiid>jt'mtT. :  proMi'ins  (J 
this  highly  visible  area.  Other  tliscussion 
items  will  include  the  current  status  of 
BLM's  efforts  to  develop  an  allotment 
management  plan  for  a  portion  of  the 
Trout  Creek  area  and  the  Bureau's 
proposal  to  divide  the  15-Mile 
Community  allotment  into  smaller  more 
manageable  allotments. 

DATES:  The  tour  will  be  held  on  Monday 
a;id  Tuesday.  July  20  and  21, 1987 
beginning  at  9:00  A.M.  at  the  Vale 

District  Office. 

ADDRESSES:  The  Vale  District  Office  is 
located  at  100  East  Oregon  Street.  Vale, 
Oregon  9791 P 

FOR  FURTMCn  INFORMATION  CONTACT: 

Bill  Weigand.  Sontu    \  \t,i  neur 
Resource  Area  M,'  lyt^   V  iic  District 
Office  (503)  473-';  14 

David  Lodzinski, 

Acting  District  Manager. 

IFR  Doc  87-14472  Filed  6-24-87;  8:45  amj 
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Proposed  Withdrawal  and  Reservation 
of  Lands;  OpfJOflunity  for  Publk: 
Meeting;  Arizona 

June  17.  1987. 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture  (USDA).  Forest  Service,  has 
filed  application  for  withdrawal  of 
3,001.81  acres  of  land  from  location  and 
entry  under  the  United  States  mining 
laws  to  allow  the  establishment  of  a 
land  exchange  program  within  the  Town 
of  Payson.  The  areas  proposed  for 
withdrawal  are  within  the  boundaries  of 
t'-p  Tonto  National  Forest. 

address:  Comments  should  be  sent  to 
Chief.  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management.  Arizona  State  Office.  P.O. 

Box  16563,  Ph. '.'iix    Ari/.ai,i  rc-m  1 

FOR  FURTHER  INFORMATION  CONTACT: 
Lisa  Schaalman.  Arizona  State  Office; 
(602) 241-55  i) 

SUPPLEWIENTARY  INFORMATION: 

Un  May  26.  1987,  the  Furpsf  Service 
filed  an  application  to  withdmw  -in 
following  land  from  location  nni  t  nry 
under  the  mining  laws  only,  su!  i.    i  <<> 
valid  existing  rights,  pursuant  '  .  the 
authority  vested  in  the  Secrelrttv  ..[  uie 
Interior  by  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1978.  90  Stat  2751:  43  U.S.C.  1714  (1982). 
Tonto  Nstionn!  Fi>n™.| 
Cila  and  i>an  finer  .Meridian,  Arizona 

T.  10  N.,  R.  10  E.. 
Sec.  2.  lot  1.  SEV«NE'/«.  NEy«SE'4: 
Sec.  4.  SWV^NE'^SWA.  S'^NWV4SW'/4; 
Sea  5,  lots  2,  3.  4.  7,  NE'/4SWV4NEV«. 

SHrvnfvy4,  N'/4Nwv4Swy4.  swviNwy4S 
wy4: 

Sec.  6.lol8l,2.SV4NT".   N"^,«;Fn   S%SV4S 

V*SEV4,  NHSWASF    .sf- ^.   KU\'/,SEy4S 

EWSEW: 
Sec.  7.  NEy4: 
Sec.  8.  SW%NEy4NW'*.  NW''.NWV4N 

WVi.  S''4NW'K4NWMi.  SW  ■',\\\  "4, 

W'/iSE y4NW y4.  N "^SE  W; 
Sec.  9,  lot»  4.  6.  EVkSW  'x.NW ■/4.  b  r,  \  vN  y^S 

Ey4NWy».  SWViSEViNWV.,  WVkE'AS 

w  yi.  w  visw  V*.  SE  '/4SE  y4sw  v«; 

Sec.  10.  NViSWy., 
T.  11  N.  R.  lOE.. 
Sec.  28,  E'/iSEy4SWy4,  W'^SWy4SEy4; 
Sec.  27,  NMiSEy4: 
Sec.  28,  lots  1-4,  incl..  lots  6-9,  incl., 

SMjSWyi: 
Sec.  31.  k)l8  1,  5,  6. 11, 12.  NWVil^Wi; 
Sec.  32.  lots  1-4.  incl.,  loti  8-17,  incl.. 

NW'^NEy.; 
Sec.  33,  lots  7-13.  incL: 


See.  35.  NEyi.EV^NWy*.  E "i^^iW y*NW y*. 

NEy4Swy4iiwy4.  s^4NwyiSwy4Nwv,. 
Ny2NEy4Swy4,  n%sev4; 

Tracts  38,  39,  40. 

The  areas  described  aggregates  3,001.81 
acres  in  Cila  County. 

All  of  the  land  is  classified  for 
conveyance  nuler  USDA  Forest  Service 
authorities  in  accord  with  a  program 
agreed  to  and  initiated  in  1977  and  in 
conformance  with  the  Final 
Environmental  Impact  Statement  for  the 
approved  Tonto  Forest  Plan.  The 
purpose  of  the  withdrawal  is  to  close  the 
land  to  location  and  entry  under  the 
General  Mining  Laws  to  protect  the 
value  of  the  land  within  the  boundaries 
of  the  Town  of  Payson  for  eventual 
transfer  info  private  or  local  government 
ownership  for  town-associated 
development. 

For  a  period  of  90  days,  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  office  of  the  Bureau  of  Land 
Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned  office 
within  90  days  from  the  date  of 
publication  of  this  notice.  Upon  a 
determination  that  a  public  meeting  will 
be  held,  a  notice  of  the  time  and  place 
will  be  published  in  the  Federal  Register 
at  least  30  days  before  the  scheduled 
date  of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  Title  43  CFR  Part  2300. 

The  publication  of  this  notice  in  the 
Federal  Register  shall  segregate  the  land 
described  above  to  the  extent  that  they 
shall  not  be  subject  to  appropriation 
under  the  general  mining  laws  for  a 
period  of  two  years  from  the  date  of 
publication  in  the  Federal  Register.  The 
land  remains  open  to  mineral  leasing 
and  to  those  laws  governing 
management  and  disposition  of  National 
Forest  land  by  the  USDA  Forest  Service, 
including  exchange,  sale,  lease, 
easement,  permit  and  management, 
utilization  and  disposal  of  mineral  or 
vegetative  resources,  other  than  under 
the  general  mining  laws, 
|ohn  T.  Mezes, 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

[FR  Doc  87-14473  Filed  8-24-87;  8:46  am) 
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Fish  and  Wikfiife  Service 

Receipt  of  Application  for  Marine 
Mammal  Permit;  Application 

The  pubhc  is  invited  to  comment  on 
the  following  application  for  permits  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  1361  et  seq..  the 
Endangered  Species  Act  of  1973,  as 
amended  {,16  U.S.C.  1531,  et  seq.]  and 
the  regulations  governing  marine 
mammals  and  endangered  species  (50 
CFR  Part  17  and  18). 
File  No.  PRT-719453 

Applicant  Name:  Director.  California 
Department  of  Fish  &  Game, 
Sacramento,  California. 

Type  of  Permit:  Scientific  Research. 

Name  of  Animals:  Southern  sea  otter, 
[Enhydra  lutris  nereis). 

Summary  of  Activity  to  be 
Authorized:  The  applicant  proposes  to 
take  these  animals  to  conduct  research 
aiding  the  management  efforts 
authorized  by  an  Act  to  Improve  Fish 
and  Wildlife  Management,  Pub.  L  99- 
625.  Research  would  improve 
understanding  and  technology  of 
methods  to  influence  sea  otter 
movements  and  distribution  with  non- 
lethal  means.  First  phase  would  require 
capture  of  20  sea  otters  from  the 
southern  end  of  their  range  and  from 
extralimital  areas  south  of  the  present 
California  range.  Release  would  occur 
on  the  northern  end  of  their  range  and 
be  designed  to  determine  factors 
infiuencing  return  to  their  point  of 
capture.  Second  phase  would  involve 
capture  and  removal  of  all  sea  otters 
entering  expenmentally-estabiished  no 
otter  zone  bounded  by  Points  Arguello 
and  Conception.  This  phase  is  expected 
not  to  exceed  50  captures  per  year  for  3 
years  with  release  location  being  the 
same  as  was  used  in  the  first  phase.  The 
third  phase  would  involve  non-lethal 
reduction  in  density  in  the  experimental 
area  to  determine  factors  influencing 
movements  and  range  expansion,  to  be 
amended  based  on  results  of  the  earlier 
phases  of  research.  In  the  first  phase 
only  non-pregnant,  independent  otters 
without  pups  will  be  captured  and 
relocated.  Each  captured,  relocated 
animal  would  be  Temple.  Monel  and 
transponder  tagged  and  moved  in 
standard  cages  and  air  conditioned 
vans. 

Source  of  Marine  Mammals  for 
Research:  Captures  will  occur  from 
Point  San  Luis  to  Santa  Maria  River, 
California,  during  the  first  phase,  as  well 
as  south  of  the  existing  range.  Second 
phase  captures  will  be  between  Point 


ArgtieMo  and  P^i':*  C^rrrrtr'ior 
Caii£amia.  ke  •  asf  su-^  rt-r  'oii**-  pn^-'vps 
will  be  nearSoquei  P    r.'  (  .^i::  iti  a 

Period  of  Actirity  ]  :-,-,.  .•~\  i   ] ->nS, 
through  December  31.  ^^»m   rirs;  :  n-^sp) 
with  second  phase  be^iBir.g  af;tr 
natural  range  expansion  approximately 
30  miles  south  to  Point  Arguello 
(expected  to  be  Jamiary  V  1989  through 
December  31, 1991).  Third  phase  to  be 
determined  with  amendment  or  renewal 
request. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildlife  Service 
(FWPO),  1000  North  Glebe  Road,  Room 
611,  Arlington.  Virginia  22201.  within  30 
days  of  the  pubhcation  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connection 
with  the  above  application(s)  are 
available  for  review  during  normal 
business  hours  (7:45  am  to  4:15  pm)  in 
Room  601  N.  Glebe  Road,  Arlington, 
Virginia. 

Dated:  June  22, 1987. 
R.K.  Robinson, 

Chief  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

[FR  Doc.  87-14469  Filed  6-24-87:  8:45  am] 
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Minerals  Management  Se'-v  ce 

Outer  Continental  Shelf  Advisory 
Board.  Gulf  of  Mexico  Regional 
Technical  Working  Group.  Meeting 

Notice  of  this  meeting  is  issueu  m 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92^463). 
Name:  Gulf  of  Mexico  Regional 

Technical  Working  Group 
Date:  July  29-30, 1987 
Place:  Days  Inn.  1-65 — Airport.  3650 

Airport  Boulevard,  Mobile.  Alabama 
Time: 

July  29, 1987—9:00  a.m.  to  3:30  p.m. 

July  30. 1987—9:00  a.m.  to  5:00  p.m. 

The  Regional  Technical  Working 
Group  (RTWG)  membership  consists  of 
representatives  from  Federal  Agencies, 
the  coastal  States  of  Alabama,  Florida, 
Louisiana,  Mississippi,  and  Texas,  the 
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Dctroleum  industry,  and  other  private 
interests.  The  Gulf  of  Mexico  RTWG  is 
ine  of  six  such  Committees  that  advises 
he  Director  of  the  Minerals 
Management  Service  on  technical 
matters  of  regional  concern  regarding 
offshore  prelease  and  postlease  sale 
activities. 

The  agenda  of  the  meeting  is  as 
follows: 

Wednesday.  July  29.  1987 

9:00  a.m.— Welcome/Introductions,  Gulf 

of  Mexico  Current  Activities 
10:00  a.m. — 1989  Call  for  Information 

and  Notice  of  Intent  Status  Report 
10:30  a.m.— BREAK 
10:45  a.m.— Legislative  Update 
11:00  a.m.— Status  of  Environmental 

Studies  Program 
11:20  a.m. — Lease  Stipulations 

concerning  Central  Gulf  of  Mexico 
11:40  a.m.— Lease  Stipulations 

concerning  Eastern  Gulf  of  Mexico 
12:00  noon— LUNCH 
1:30  p.m.— Status  of  Studies  on 

Explosives  and  Turtles 
2:15  p.m.— Shrimper's  Concern  with  Site 

Clean-up  after  removal 
3:00  p.m. — Discussion  of  Agenda  Topics 

for  Next  Meeting 
3:15  p.m. — Public  Comment 
3:30  p.m. — Adjourn 

Thursday.  July  30.  1987 

9:00  a.m. — Summer  Ternary  Studies 

Session 
5:00  p.m. — Adjourn 

This  meeting  is  open  to  the  public. 
Individuals  wishing  to  make  oral 
presentations  to  the  Committee 
concerning  agenda  items  should  contact 
Eileen  P.  Angelico  of  the  Gulf  of  Mexico 
OCS  Regional  Office  at  (504)  736-2959 
by  July  24, 1987.  Written  statements 
should  be  submitted  by  the  same  date  to 
the  Gulf  of  Mexico  OCS  Region. 
Minerals  Management  Service  1201 
Elmwood  Park  Boulevard,  New  Orleans, 
Louisiana  70123.  A  taped  cassette 
transcript  and  complete  summary 
minutes  of  the  Business  Meeting  will  be 
available  for  public  inspection  in  the 
Office  of  the  Regional  Director  at  the 
above  address  not  later  than  60  days 
after  the  meeting. 

Dated:  |une  19. 1987. 
).  Rogers  Pearcy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region.  Minerals  Management  Service. 
|FR  Doc.  87-14405  Filed  6-24-87:  8:45  am) 
BUXmO  COOC  4310-Mn-M 


Development  Operations  Coordination 
Document.  Diamond  Shamrock 
Offshore  Partners  Ltd   Partnership 

agency:  Minerals  Management  Service, 

action:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 


summary:  Notice  is  hereby  given  that 
U, ...;...;. J  Shamrock  Offshore  Partners 
Limited  Partnership  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
5286,  Block  178,  West  Cameron  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  onshore  bases 
located  at  Cameron  and  Infracoastal 
City.  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  June  17, 1987. 

ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Managmenl  Service.  1201  Elmwood  Park 
Boulevard,  Room  114.  New  Orleans, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday) 
FOR  FURTHER  INFORMATION  CONTACT; 
Michael  J.  Tolbert;  Minera 
Management  Service,  Gulf  of  Mexico 
OSC  Region,  Field  Operations,  Plans. 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telnphonr  (504)  736-2867. 
supPLEMf  NTARY  iNroRMATioN:  The 
purpose  ol  ttiis  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  lune  18.  1987. 
].  Rogers  Pearcy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  87-14406  Filed  6-24-87;  8:45  am] 
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Development  Operations  Coordination 
Document;  Kerr-McGee  Corp. 

AGENCY.  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
pi>^po8ed  Development  Operations 
Coordination  Document  (DOCD). 


summary:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation,  Unit  Operator 
of  the  Ship  Shoal  Block  32  Federal  Unit 
Agreement  No.  14-08-001-2891.  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on  the 
Ship  Shoal  Block  32  Federal  unit. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Morgan  City. 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  June  12, 1987. 

ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service.  1201  Elmwood 
Park  Boulevard.  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8:  a.m. 
(.,  4   !ii  ri  m     V<iinfl:iv  itiniiiyh  Frill. ly). 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Stephen  T.  Uessauer.  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Production  and 
Development;  Development  and 
Unitization  Section;  Unitization  Unit; 
Telephone  (504)  736-2660. 
SUPPLE mentarv  information:  The 
i  _.,    .  c  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  view. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  June  16, 1987. 
|.  Rogers  Pearcy. 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  87-14407  Filed  6-24-87;  8:45  am| 
BILUNG  COOC  43ia-Mn-M 


Development  Operatiorrs  Coordination 
DocurT>ent;  Minatome  Corp. 

agency:  Mint.-rals  Management  Service. 
Interior. 

action:  Notice  of  the  rpf  eipt  of  a 
propoaed  development  operations 
coordination  document  (DOCD,. 

t.UMMARY:  Notice  is  hereby  given  that 
Minatome  Corporation  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
1178,  Block  7,  South  Marsh  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  the  development 
and  production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Infracoastal 
City,  Louisiana. 

date:  The  subject  DOCU  ^^  ,s  deemed 
submitted  on  June  18. 1987.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
Manaeement  Service. 

addresses:  A  copy  of  the  subject 
DOCU  is  available  for  public  review  at 
the  Public  Information  Office.  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans.  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m..  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44487.  Baton 
Rouge.  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mith.ni  j    lolL'crt.  .M.nerdib 
Management  Service.  Gulf  of  Mexico 
OCS  Region.  Field  Operations.  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2867. 

SUPPLEMENTARY  INFORMATION;  The 

purpose  of  this  Notice  is  \u  inform  the 
public,  pursuant  to  section  2.t  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  rev  lew 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  $  930  61  of  Title  I.t  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  revipwing  the 


nOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Proar^m. 

Revised  rules  governins?  practices  and 
procedures  under  which  the  .Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685). 

Those  practices  and  procedures  are  set  ou4 
in  revised  §  250.34  of  Title  30  of  the  CFR. 

Dated:  June  19, 1987. 

I  Rogers  Pearcy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[KR  Doc.  87-14474  Filed  6-24-87;  8:45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  ln1ernatior\al  Development 

Housing  Guaranty  Program; 
Investment  Opportunities;  Honduras 

The  Agency  for  International 
Development  (A. ID.)  has  authorized  the 
guaranty  of  a  loan  to  Honduras  as  part 
of  A.I.D.'s  overall  development 
assistance  program.  The  proceeds  of  this 
loan  will  be  used  to  finance  shelter 
projects  for  low  income  famihes  in 
Honduras.  The  name  and  address  of  the 
representative  of  the  Borrower  to  be 
contacted  by  interested  U.S.  lenders  or 
investment  bankers,  the  amount  of  the 
loan  and  project  number  are  indicated 
below: 

Honduras 

Project;  522-HGr-00&— $25,000,000. 
Attention:  J.  Efrain  Bu  Giron.  Ministro 
de  Hacienda  y  Credifo  Publico. 
Tegucigalpa  D.C.,  Honduras,  Central 
America,  Telephone:  22-1278,  22-8701, 
Telex:  1308  Hacienda  HO 
Interested  investors  should  telegram 
their  bids  to  the  Borrower's 
representative  on  July  8,  1987.  but  no 
later  than  5:30  p.m.  Eastern  Daylight 
Savings  Time.  Bids  should  be  open  at 
least  24  hours.  Copies  of  all  bids  should 
be  simultaneously  sent  to  the  following 
addresses: 

Mrs  Blanca  Lizzeth  Rivera  de  Paz.  Vice 
.Minister  de  Credito  Publico  y 
Administracion,  Tegucigalpa  D.C., 
Honduras,  Central  America, 
Telephone:  22-7265,  Telex:  1308 
il.icienda  HO 

.Mrs.  Cristiana  de  Figueroa,  Asesoria 
Tecnica,  Ministeno  de  Hacienda  y 
Credito  Publico,  Tegucigalpa  DC, 
Honduras,  Central  America. 


Telephone:  22-6433  or  :.:-^>>4  THex: 
1308  Hacienda  HO 

Mr.  Mario  Galeano  Bure-is  F.c.'r,>mic 
Counselor,  Embassy  o'  Flonduras, 
4301  Connecticut  Avenue.  NW., 
Washington.  DC  20008.  Telephone- 
202/966-7700,  Telex:  197689  FHV^  r 
UT 

Mrs.  Lee  D.  Roussel.  Assistant  Director/ 
Central  America.  RHUDO/ 
Tegucigalpa.  USAID /Tegucigalpa. 
APO  Miami  34022.  Telephone:  (504) 
32-3120.  Telex:  1593  USAID  HO 

Agency  for  International  Development 
Michael  G.  Kitay,  Herbert  T. 
McDevitt,  PRE/H,  Room  3208  N.S.. 
Washington,  DC  20523,  Telex  No.: 
892703  AID  WSA,  Telefax  No.  202/ 
647-1805  (preferred  communication) 
For  the  $25,000,000  loan  the  Borrower 

is  requesting  and  will  consider  the 

following  requirements  for  responsive 

bids: 

1.  Interest  rate:  Fixed  with 
prepayment  at  borrower's  option  after 
twenty  years  or  after  ten  years  if  pricing 
is  not  materially  affected. 

2.  Term:  The  loan  shall  be  for  up  to  a 
thirty  (30)  year  period. 

3.  Grace  Period:  There  will  be  a  ten 
(lOj  year  grace  period  on  the  repayment 
of  principal  which  will  amortize 
gradually  over  remaining  life  of  loan. 

4.  Disbursement  Full  amount  of  loan 
will  be  disbursed  at  same  time  of  closing 
of  loan  period. 

5.  Loan  Costs:  All  investment 
expenses,  fees  and  costs  will  be  paid  at 
closing  from  the  proceeds  of  the  loan. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loan  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  A.IJ). 
The  lender  and  A.I.D.  shall  enter  into  a 
Contract  of  Guaranty,  covering  the  loan. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  A.LD.  as  set  forth  in 
agreements  between  A.I.D.  and  the 
Borrower. 

The  full  repayment  of  the  loan  will  be 
guaranteed  by  A.I.D.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pu.'-suant  to 
authority  in  section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
"Act"). 

Lenders  eligible  to  receive  an  A  1  D 
guaranty  are  those  specified  in  Section 
238(c)  of  the  Act,  They  are:  (a)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and.  (4)  foreign 
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partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.I.D.  guaranty, 
the  loan  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof.  The  maximum  rate  of 
interest  shall  be  a  rate  which  in  A.I.D.'s 
opinion  is  similar  to  current  borrowing 
rates  for  Housing  and  Urban 
Development  housing  mortgage  loans. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be 
obtained  from: 

Peter  M.  Kimm,  Director,  OfFice  of 
Housing  and  Urban  Programs.  Agency 
for  International  Development,  Room 
6212  N.S..  Washington.  DC  20523. 
Telephone:  202/647-9082 

Dated:  June  22. 1987. 
Paul  G.  Vitale. 

Acting  Deputy  Director,  Office  of  Housing  and 
Urban  Programs. 
[FR  Doc.  87-14479  Filed  6-24-87;  6:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Ray  Houser  (202)  275-6723. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
Houser,  Interstate  Commerce 
Commission.  Room  1325. 12th  and 
Constitution  Ave..  NW..  Washington. 
DC  20423  and  to  Gary  Waxman.  Office 
of  Management  and  Budget.  Room  3228 
NEOB.  Washington.  DC  20503.  (202)  395- 
7340. 

Type  of  Clearance:  Extension. 

Bureau/Office:  Office  of  Proceedings. 

Title  of  Form:  Application  for 
approval  under  49  U.S.C.  11349,  of  the 
temporary  authority  of  motor  carrier 
properties  sought  to  be  acquired  under 
separately  filed  applications  and 
petitions  for  exemption  under  49  U.S.C. 
11343. 11344  or  of  transfers  of  motor 
carrier  certificates  and  permits  under  49 
U.S.C.  10926. 

OMB  Form  No.:  3120-0079. 

Agency  Form  No.:  OP-F-46. 

Frequency:  Non-reoccurring. 

Respondents:  Motor  carriers 
proposing  transactions  under  49  U.S.C. 
11349. 


No.  of  Respondents:  300. 

Total  Burden  Hrs.:  7.500. 

Brief  Description  of  the  need  and 
proposed  use:  This  form  is  used  by 
applicants  seeking  approval  for  the 
temporary  lease,  operation  or 
management  control  of  motor  carrier 
properties  sought  to  be  acquired.  The 
information  is  used  to  evaluate  whether 
there  is  urgency  in  the  transaction 
requiring  immediate  action  by  the 
Commission  without  public  notice  and 
the  opportunity  for  an  adversarial 
proceeding. 
Noreta  R.  McGee. 
Secretary. 

[FR  Doc.  87-14388  Filed  6-24-87;  8:45  am) 
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jDocup!  No   A8  'r;,  Sub-No   2QSX] 

Railroad  Services  Abandonment;  CSX 
Transportation.  Inc..  Exemption, 
Abandonment  m  Gibson  County.  IN 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  12152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  5.6-mile  line  of  railroad  between 
milepost  Zl-265.4  at  Mt.  Vernon  |unction 
and  milepost  ZJ-271.0  at  Owensville, 
both  located  in  Gibson  County,  IN.  The 
Railway  Labor  Executives'  Association 
and  the  United  Transportation  Union 
seek  imposition  of  labor  protective 
conditions. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
has  been  rerouted,  and  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  perior 
to  the  filing  or  this  notice. 

Applicant  has  filed  an  environmental 
report  which  shows  that  no  significant 
environmental  or  energy  impacts  are 
likely  to  result  from  this  abandonment. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandoment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360 1.C.C.  91 
(1979).' 


■  The  Railway  L.atx)r  Executives'  ABtocialion  and 
the  United  Transportation  Union  filed  ■  request  for 
labor  protection.  Since  this  transaction  involves  an 
exemption  from  49  U  S.C.  10903.  whereby  the 
imposition  of  labor  protective  conditions  is 
mandatory,  those  conditions  have  been  routinely 
Imposed. 


The  exemption  will  be  effective  30 
days  from  service  of  this  decision 
(unless  stayed  pending  reconsideration). 
Petitions  to  stay  must  be  filed  by  |10 
days  after  service),  and  petitions  for 
reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  |20  days  after 
service]  with:  Office  of  the  Secretary, 
Case  Control  Branch.  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Rosenberger,  500  Water  Street, 
Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  June  18. 1987. 

By  the  Commission.  ]ane  F.  Mackall. 
Director  Office  of  Proceedings. 
Noreta  R.  McGm. 
Secretary. 
|FR  Doc.  87-14390  Filed  6-24-87:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Water  Act;  American 
Nickeloid  Co. 

In  accordance  with  Department 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  June  11. 1987,  a  proposed 
consent  decree  in  United  States  v. 
American  Nickeloid  Company.  Civ.  No. 
B5-C-08545.  was  lodged  with  the  United 
States  District  Court  for  the  Norihern 
District  of  Illinois.  This  agreement 
resolves  a  judicial  enforcement  action 
brought  by  the  United  States  against 
American  Nickeloid  Company  for 
violations  of  the  Clean  Water  Act  at  its 
manufacturing  plant  in  Peru.  Illinois. 

The  proposed  consent  decree  requires 
American  Nickeloid  to  properly  operate 
its  wastewater  treatment  and  filtration 
system;  to  install  a  clarifier  for 
treatment  of  non-cyanide  bearing 
wastewaters;  to  install  storage  tanks,  a 
chemical  treatment  tank,  and  a  surge 
tank  to  handle  additional  wastewaters 
produced  by  the  facility:  and  to  develop 
a  plan  for  the  proper  operation  and 
maintenance  of  its  pollution  control 
equipment.  American  Nickeloid  is  also 
required  to  close  the  storage  and  drying 
lagoons  at  the  facility  in  accordance 
with  a  plan  approved  by  the  State  of 
Illinois.  The  Company  must  also  comply 


with  all  the  discharge  limitations  of  its 
NPDES  permit.  The  Decree  establishes 
monitoring  and  reporting  requirements 
and  imposes  stipulated  penalties  of  up 
to  $15,000  per  day  for  violations  of  its 
provisions.  American  Nickeloid  must 
also  pay  a  civil  penalty  of  $137,500  for 
its  violations  of  the  Clean  Water  Act. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication,  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  American  Nickeloid  Company,  D.J. 
Ref.  90-5-1-1-2458. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  or  the  regional  office  of 
the  Environmental  Protection  Agency  as 
follows: 

U.S.  Attorney,  Northern  District  of 
Illinois,  Civil  Division,  219  South 
Dearborn  Street,  Chicago,  Illinois 
60604 

Office  of  Regional  Counsel,  U.S. 
Environmental  Protection  Agency, 
Region  V.  230  South  Dearborn  Street. 
Chicago.  Illinois  60604. 

A  copy  of  the  consent  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice,  Room  1515, 
Nineth  Street  and  Pennsylvania 
Avenue,  NE.,  Washington,  DC  20530. 
A  copy  of  the  proposed  consent 
decree  may  be  obtained  by  mail  from 
the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 

F.  Henry  Habicht  H, 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
(FR  Doc.  87-14408  Filed  6-24-87;  8:45  am] 
8ILUNG  CODE  441(M)1-M 


Lodging  of  Consent  Decree  Pursuant 
to  Clean  Water  Act  and  Toxic 
Substances  Control  Act;  City  of  Gary, 
IN 

In  accordance  with  Deaprtmenl 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  June  10. 1987  a  proposed 
consent  decree  and  Stipulated  Order  in 
United  States  v.  City  of  Gary,  Civil 
Action  Nos.  H  78-29  and  H-860540  was 
lodged  with  the  United  States  District 
Court  for  the  Northern  District  of 
Indiana.  The  proposed  consent  decree 
and  stipulated  order  concern  violations 
of  the  Clean  Water  Act  as  a  result  of 
defendants'  operation  of  the  municipal 
sewer  system,  and  of  the  Toxic 


Substances  Control  Act  as  a  result  of 
the  presence  of  polychlorinated 
biphenyls  in  the  Ralston  Street  Lagoon. 
The  proposed  consent  decree  requires 
defendants  to  improve  their  processing 
and  treatment  of  sludge.  Defendants  are 
also  required  to  prepare,  and  implement 
a  remedy  to  deal  with  PCB 
contamination  of  the  Ralston  Street 
Lagoon.  The  consent  decree  imposes  a 
penalty  of  $1,000,000.00  which  is 
suspended  if  defendants  comply  with 
the  other  terms  of  the  decree. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  City  of  Gary.  D.J.  Ref.  90-5-1-1 -860A. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Northern  District  of 
Indiana,  Federal  Building,  507  State 
Street,  Hammond,  Indiana  46320  and  at 
the  Region  V  Office  of  the 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604.  Copies  of  the  consent  decree  may 
be  examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530.  A  copy  of  the 
proposed  consent  decree  and  stipulated 
order  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $3.20 
(10  cents  per  page  reproduction  cost) 
payable  to  the  Treasurer  of  the  United 
States. 
F.  Henr>  Habicht  II, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc.  87-14409  Filed  6-24-87;  8:45  am] 
BILUNQ  CODE  441(>-01-M 


Lodging  of  Consent  Decree  in  Action 
To  Enjoin  Discharge  of  Water 
Pollutants;  Thermo-National 
Industries.  Inc. 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  consent  decree  in 
United  States  v.  Thermo-National 
Industries,  Inc.,  Civil  Action  No.  86-0922 
(DRD),  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
New  Jersey  on  June  11, 1987.  The 
consent  decree  establishes  a  compliance 


program  for  the  New  Jersey  plant  owned 
and  operated  by  Thermo-National 
Industries,  Inc.  to  bring  the  plant  into 
compliance  with  the  Clean  Water  Act, 
33  U.S.C.  1251  et  seq.,  and  the  applicable 
pretreatment  regulations  relating  to  the 
discharge  of  pollutants  and  requires 
payment  of  a  civil  penalty  of  $155,000. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530  and  should  refer  to  United  States 
V.  Thermo-National  Industries,  Inc..  D.J. 
Ref.  No.  90-5-1-1-2544. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  District  of  New  Jersey,  502 
Federal  Bldg.,  970  Broad  St.,  Newark, 
N.J.  07102;  at  the  Region  II  office  of  the 
Environmental  Protection  Agency.  27 
Federal  Plaza.  New  York,  New  York 
10278;  and  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $1.80 
(10  cents  per  page  reproduction  charge) 
payable  to  the  Treasurer  of  the  United 
States. 
F.  Henry  Habicht  IL 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

[FR  Doc.  8--14410  Filed  6-24-87;  fkAS  am] 
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Antitrust  Division 

National  Cooperative  Research  Act  of 
1984;  Petroleum  Environmental 
Research  Forum 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.,  the  members  of 
Petroleum  Environmental  Research 
Forum  ("PERF')  who  are  participating  in 
Project  No.  86-09,  titled  "Microbiological 
Processing  of  Petroleum  Oily  Wastes: 
Assessment  of  Promising  Approaches," 
have  filed  an  additional  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  the 
membership  of  this  project.  The  original 
notification  disclosing  (1)  the  identities 
of  the  parties  to  the  project  and  (2)  the 
nature  and  objectives  of  the  project  was 
published  in  the  Federal  Register  on 
March  25, 1987.  The  notificaiton  was 
filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
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antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act.  the  identities 
of  the  current  parties  to  this  project  and 
its  general  area  of  planned  activity  are 
given  below. 

The  current  parties  to  this  project  are: 
Amoco  Oil  Company;  Atlantic  Richfield 
Company:  Chevron  Research  Company: 
Conoco.  Inc.,  Exxon  Research  and 
Engineering  Company;  The  Standard  Oil 
Company;  Texaco  Refining  and 
Marketing  Inc.:  and  Union  Oil  Company 
of  California.  The  objectives  of  this 
project  and  its  members  and  the  area  of 
planned  activity  in  this  project  are  four- 
fold: (i)  Identify  existing  process 
research  and  development  as  it  relates 
to  the  question  ^f  microbiological 
degradation  of  petroleum  oily  sludges; 
(ii)  once  the  existing  technology  is 
defined,  evaluation  and  ranking  of  this 
technology  as  to  its  applicability  to  the 
degradation  of  petroleum  oily  sludges; 
(iii)  comparisons  of  the  three  most 
promising  approaches:  and  (iv) 
recommendations  of  the  most  promising 
area  for  further  research  and 
development. 
Joseph  (1.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
|FR  Doc.  87-14411  Filed  6-24-87;  8:45  am) 
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NatiOfKii  Cooperative  Research  Art  o! 
1984,  Petroleum  Erivironmentai 
Research  Forurn 

.\utu.f  IS  tifii:by  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq..  the  members  of 
Petroleum  Environmental  Research 
Forum  ("PERF")  who  are  participating  in 
Project  No.  86-06.  titled  "Evaluation  of 
Hazardous  Waste  solidification 
Processes",  have  filed  an  additional 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  changes  in 
the  membership  of  this  project.  The 
original  notification  disclosing  (1)  the 
indentities  of  the  parties  to  this  project 
and  (2)  the  nature  and  objectives  of  this 
project  was  published  in  the  Federal 
Register  on  March  25, 1987.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  F'ursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  current 
parties  to  this  project  and  its  general 
area  of  planned  activity  are  given 
below. 

The  current  parties  to  this  project  are: 
Amoco  Oil  Company;  Arco  Petroleum 
Company:  Chevron  Rese  irch  Company; 


Conoco.  Inc.;  Mobil  Research  and 
Development  Corporation;  Murphy  Oil 
U.S.A.,  Inc.;  Sun  Refining  and  Marketing 
Co.;  Texaco  Refining  and  Marketing  Inc.; 
and  Union  Oil  Company  of  California. 
The  objectives  of  this  project  and  its 
members  and  the  area  of  planned 
activity  in  this  project  is  to  evaluate 
some  existing  commercial  processes 
relating  to  envoironmentally  acceptable 
stabilization  of  petroleum  refinery 
hazardous  wastes  listed  by  regulatory 
agencies. 
loMph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
|FR  Doc.  87-14412  Filed  ft-24-«7;  8:45  am] 
BILLING  CODE  441(M)1-M 


0**ice  of  Juvenile  Justice  arid 
Delinquency  Preventiori 

Solicitation  of  Application  for  Private 
Nonprofit  Missing  Children  s  Agencies, 
Cancellation 

agency:  Office  of  Juvenile  Justice  and 
1.,  iM.jv.ency  Prevention.  Justice. 
action:  Notice  of  cancellation  of  the 
solicitation  of  applications  for  private 
nonprofit  missing  childrens'  agencies. 

summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP). 
pursuant  to  a  program  announcement 
published  in  the  Federal  Register  on 
December  11. 1986  at  51  Federal  Register 
44697-44699.  cancels  the  notice  of 
solicitation  for  applications  for  a  grant 
program  to  provide  support  for  private 
nonprofit  missing  childrens'  agencies 
service  activities. 

date:  The  solicitation  of  applications  for 
private  nonprofit  missing  childrens' 
agencies  is  cancelled  effective  June  25, 
1987. 
FOR  FURTHER  INFORMATION  CONTACT 

^ ,  :;..;;,,...  .:_.„;.:::.  ^;;.    ij.  -t,  Office 

of  Juvenile  Justice  and  Delinquency 
Prevention.  633  Indiana  Avenue  NW., 
Washington.  DC  20531,  (202)  724-7573. 

SUPPLEMENTARY  INFORMATION:  The 

.,..„....;..;;...;....:   ...  ::.L  Lk  _- ;nber  11, 
1986,  Federal  Register  program 
announcement  was  September  1. 1987, 
or  to  the  date  that  funds  remain 
available.  The  funds  available  to 
provide  support  for  pnvate  nonprofit 
missing  childrens'  agencies  service 
activities  ($588,660)  have  now  been  fully 
obligated. 

Dated:  June  22. 1987. 

Approved. 
Verne  L.  Spears, 

Acting  AdminisUvlor,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
[FR  Doc.  87-14482  Filed  &-24-87;  8:45  am] 
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DEPARTMENT  OF  UVBOR 

Employment  and  Training 
Administration 

Employment  and  Training  OrcJ«'r  No    1-67| 

Trade  Adjustment  Assistance 
Program,  Designatkon  of  Certifying 
Officers 

agency:  Employment  and  Training 
\  '  •   '   stration.  Labor. 
ACTION;  .Notice  of  designation  of 
certifying  officers. 

summary:  The  trade  adjustment 
^    s     lire  program  operates  under  the 
Trade  Act  of  1974  to  furnish  program 
benefits  to  domestic  workers  adversely 
affected  in  their  employment  by  imports 
of  articles  which  are  like  or  are  directly 
competitive  with  articles  produced  by 
the  firm  employing  the  workers. 
Workers  become  eligible  for  the 
program  benefits  only  if  they  are 
certified  under  the  Act  as  eligible  to 
apply  for  adjustment  assistance.  From 
time  to  time  the  agency  issues  an  Order 
designating  the  officials  of  the  agency 
authorized  to  act  as  certifying  officers. 
Employment  and  Training  Order  No.  1- 
87  was  issued  to  revise  the  listing  of 
officials  designated  as  certifying 
officers,  superseding  the  provious  Order. 
ET  Order  1-87  is  published  below. 

Dated:  June  22. 1987. 
Roberts  |.  Jones, 

Deputy  A  ssistant  Secretary  for  Employment 
and  Training. 

Dated:  fune  22, 1987. 

Directive:  Employment  and  Training 
Order  No.  1-87. 

To:  National  and  Regional  Offices. 

From:  Roger  D.  Semerad.  Assistant 
Secretary  of  Labor. 

Subject:  Trade  Adjustment  Assistance 
Program  (Trade  Act  of  1974). 
(Designation  of  certifying  officers). 

1.  Purpose,  to  designate  certifying 
officers  to  carry  out  functions  required 
for  the  worker  adjustment  assistance 
program  under  the  Trade  Act  of  1974 
and  the  certification  regulations  in  the 
Code  of  Federal  Regulations  at  Title  29. 
Part  90. 

2.  Directives  affected.  Employment 
and  Training  Order  No.  1-83.  February 
22, 1983  (48  F.R.  9711),  is  superseded. 

3.  Background.  Persons  designated  as 
certifying  officers  are  vested  with 
certain  authority  and  assigned 
responsibilities  under  the  Trade  Ac !  of 
1974  and  29  CFR  Part  '^n  Su.  h  authority 
and  responsibilities  particularly  include 
making  determinations  and  issuing 
certifications  with  respect  to  the 
eligibility  of  groups  of  workers  to  apply 


for  adjustment  as.sistance  under  the  Act 
and  the  program  benefit  regulations  at 
20  CFR  part  617.  The  Secretary  of 
Labor's  Order  3-81,  June  1. 1981  (46  FR 
31117)  delegated  authority  and  assigned 
responsibility  to  the  Assistant  Secretary 
for  Employment  and  Training  for 
coordinating,  monitoring,  and  insuring 
that  the  functions  of  the  Secretary  of 
Labor  under  the  Trade  Act  of  1974  are 
carried  out,  including  but  not  limited  to 
"*  *  *  (djeveloping  and  promulgating 
program  performance  standards  relating 
to  the  conduct  of  certification 
investigations,  public  hearings,  issuance 
of  notice  of  certification  decisions, 
delivery  of  program  benefits,  and  other 
processes  involved  in  the  administration 
of  the  trade  adjustment  assistance 
program  *  *  *  [and]  *  *  *  |d]etermining 
eligibility  of  groups  of  workers  to  apply 
for  adjustment  assistance  *  *  *." 

4.  Designation  of  officials.  By  virtue  of 
the  authority  vested  in  me  by 
Secretary's  Order  3-81,  the  following 
officials  of  the  Employment  and 
Training  Administration,  United  States 
Department  of  Labor,  are  hereby 
designated  as  certifying  officers  for  the 
trade  adjustment  assistance  program: 

a.  Assistant  Secretary  for  Employment 
and  Training 

b.  Administrator.  Office  of 
Employment  Security  (OES) 

c.  Director.  Unemployment  Insurance 
Service  (UIS) 

d.  Director.  Office  of  Program 
Management.  UIS 

e.  Deputy  Director,  Office  of  Program 
Management,  UIS 

f.  Director,  Office  of  Legislation  and 
Actuarial  Servcies,  UIS 

g.  Deputy  Director.  Office  of 
Legislation  and  Acfurial  Services.  UIS 

h.  Director,  Office  of  Trade 
Adjustment  Assistance.  (OTAA) 

The  foregoing  designated  certifying 
officers  are  delegated  authority  and 
assigned  reponsibility.  subject  to  the 
general  direction  and  control  of  the 
Assistant  Secretary  and  Deputy 
Assistant  Secretary  of  the  Employment 
and  Training  Administration  and  the 
Director  and  Deputy  Director  of  the 
Office  of  Trade  Adjustment  Assistance, 
to  carry  out  the  duties  and  functions  of 
certifying  officers  under  the  Trade  Act 
of  1974  and  29  CFR  Part  90. 

5.  Effective  date.  This  Order  is 
effective  on  date  of  issuance. 

|FR  Doc.  87-14415  Filed  6-24-87  8:45  am] 
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Mine  Safety  and  Health  Administration 

(Docket  No.  M-fi7-134-Cl 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard:  Tug 
Huff  Coal  Corp. 

Tug  Huff  Coal  Corporation.  P.O.  Box 
727.  laegar.  West  Virginia  24844-0727 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Sewell  No.  1  Mine  (I.D.  No.  46- 
06390)  located  in  McDowell  County. 
West  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Petitioner  states  that  due  to 
deteriorating  roof  and  roof  falls,  certain 
areas  of  the  mine  cannot  be  safely 
traveled.  No  escapeway  will  be  affected 
since  the  Primary  Escapeway  is  in  the     J 
Intake  Entry  and  the  Secondary 
Escapeway  is  the  belt  entry.  Adequate 
ventilation  is  still  maintained  over  the 
fall  which  is  approximately  25  feet  high. 
This  is  a  one  section  coal  mine  and  the 
air  reading  at  the  fan  is  80,000  plus 
C.F.M.  To  attempt  to  rehabilitate  the 
roof  fall  and  immediate  area  of  the  mine 
would  be  exposing  miners  to  hazardous 
conditions. 

3.  As  an  alternate  method,  petitioner 
proposes  to  allow  the  weekly  inspection 
of  the  return  to  end  just  inby  the  fall 
area.  The  examiner  would  then  proceed 
through  a  mandoor  to  the  beltline  which 
is  only  two  breaks  inside  the  mine.  The 
examiner  will  check  the  ventilation  and 
water  gauge  at  the  fan  daily  to  insure 
proper  ventilation  in  the  mine. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Ki'qiiest  fur  ('omme.nts 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
27, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  June  18. 1987. 
Patiida  W.  Silvey. 

Associate  Assistant  Secretary  for  Mine 

Safety  and  Health. 

fFR  rinr  ft7-i441R  Fi'ed  6-24-87;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Pane!  for  Bioiogica!  Facsi'ties 
Centers,  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting. 

Name:  Advisory  Panel  for  Biological 
Facilities  Centers. 

Date  and  Time: 

Thursday.  July  16. 1987  from  8:30  a.m. 
to  5:00  p.m. 

Friday.  July  17, 1987  from  8:00  a.m.  to 
5:00  p.m. 

Place:  National  Science  Foundation. 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  John  C.  Wooley, 
Program  Director.  Biological 
Instrumentation.  Room  325E,  Telephone: 
202/357-7652. 

Purpose  of  Advisory  Panel:  To 
provide  advice  and  recommendations 
concerning  support  for  research 
instrumentation. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b{c).  Government  in  the  Sunshine 
Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  section  10(d) 
of  Pub.  L.  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director.  NSF.  on  July  6. 1979. 
Rel>ecca  Winkler, 
Committee  Management. 
(FR  Doc.  87-14463  Filed  6-24-87;  8:45  am] 
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Committee  for  the  Division  of 

Mechanics,  Structures,  and  Mate'. a  s 
Engineering,  Meeting 

ine  .Nanonai  science  Foundation 
announces  the  following  meeting: 
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Federal  Register  /   Voi.  52.  No.  122  ,'  Thursday, 


Name:  Committee  for  the  Division  of 
Mechanics,  Structures,  and  Materials 
Engineering. 

Date  and  Time: 

July  14. 1987.  8:30  a.m.  to  5KX)  p.m. 

July  15. 1987  8:30  a.m.  to  3:00  p.m. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Hope  Duckett. 
National  Science  Foundation  Room 
1110.  Washington.  DC  20550,  Telephone 
(202)  357-9542. 

Summary  Minutes:  may  be  obtained 
from  Contact  Person. 

Agenda: 

Tuesday,  July  14,  1967 

8:30-8:45  a.m. — Introductions  and 

Welcoming  Remarks 
8:45-9:45  a.m. — Report  of  Activities  by 

Advisory  Committee  Members 
9:45-10:30  a.m. — Reports  and  Discussion 

of  Action  Items  from  the  December 

15-16, 1986  Meeting  by  NSF  Staff  and 

Advisory  Committee  Members 
10:30-Noon — Activities  of  the 

Engineering  Directorate  and  the 

Division 
Noon-l:00  p.m.— LUNCH 
1:30-5:00  p.m. — Discussion  of  Division 

Plans  and  Programs 

Wednesday,  July  15.  1987 

8:30-10:30  a.m. — Objectives  of  the 
Division  and  the  Advisory  Committee 
for  FY  1988 

10:30-Noon — Development  of  Tasks  and 
Assignments  for  FY  1988 

Noon-l:30  p.m.— LUNCH 

1:30-3:00  p.m. — Preparation  of 
Summaries  of  Action  Items  and 
Recommendations  to  the  Assistant 
Director 

3:00-pm.— ADJOURN 

M   K,-h.-. ,  ,1  U  inkier, 

L.oniwiufe  Management  Officer. 

|FR  Doc.  87-14464  Filed  6-24-«:45  am] 
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Advisory  Committee  for  Polar 
Programs,  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name: 

Advisory  Committee  for  Polar  Programs 

Date  and  Time: 

July  15. 1987.  8:30  a.m.-5:30  p.m. 
July  16. 1987,  8:30  a.m.-5:00  p.m. 
July  17. 1987.  8:30  a.m.-12:00  noon 

Place: 

Room  543;  National  Science  Foundation. 
1800  G.  Street.  N.W..  Washingtion. 
DC  20550 

Type  of  Meeting: 
Closed — 


July  15. 1987. 1:00  p.m.-5:30  p.m. 
Open — 
July  15. 1987.  8:30  a.m.-12:00  noon 
July  16.  1987.  8:30  a.m.-5:00  p.m. 
July  17. 1987.  8:30  a.m.-12:00  noon 

Contact  Person: 

Dr.  Peter  E.  Wilkniss,  Division  Director. 
Division  of  Polar  Programs.  Room 
620.  National  Science  Foundation. 
Washingtion.  DC  20550.  Telephone: 
202/357-7766 

Purpose  of  Meeting: 

Serves  to  provide  expert  advice  to  the 
U.S.  Antarctic  Program  and  the 
Artie  Program,  including  advice  on 
polar  operations  support,  budgetary 
planning,  polar  coordination  and 
information,  and  science  programs. 

Agenda: 

July  15.  1987 

— 8:30a.m.-9:30  a.m. — Welcome  and 

Introductions.  Administrative 

Announcements.  Review  and  Adopt 

Agenda 
—9:45  a.m.-12:00  noon— DPP 

Response  to  DAC  on  the  February 

1987  Oversight  Review 
—1:00  p.m.-5:30  p.m.— Peer  Oversight 

Review  of  Polar  Ocean  Sciences 
July  18.  1987 

— 8:30  a.m.-9:15  a.m. — Peer  Oversight 

Review  of  Palmer  Station 
— 9:15  a.m.-10:00  p.m. — Peer  Oversight 

Review  Antarctic  Journal  of  the 

U.S..  Treaty  and  SCAR  reports 
— 10:30  a.m.-12:00  noon — Discussion 

of  NSB  Report 
— 1:30  p.m.-4:00  p.m. — Polar  Science 

Long  Range  Plans 
— 4:00  p.m.-5;00  p.m.— Division 

Director's  Discussion  of  Developing 

Thrusts  and  Future  Directions; 

Arctic  Systems  Science,  etc. 
July  17,  1987 

— 8:30  a.m.-12:00  noon — Discussion  of 

DAC  Tasking.  Rotation  of  Members. 

Schedule  of  Meetings,  and  Work 

Plan 

Reason  for  Closing: 

The  meeting  will  deal  with  a  review  of 
grants  and  declinations  in  which  the 
Committee  will  review  materials 
containing  the  names  of  applicant 
institutions  and  principal 
investigators  and  privileged 
information  contained  in  declined 
proposals.  This  meeting  will  also 
include  a  review  of  peer  review 
documentation  pertaining  to 
applicants.  Any  non-exempt 
materials  that  may  be  discussed  at 
this  meeting  (proposals  that  have 
been  awarded)  will  be  inextricably 
intertwined  with  the  discussion  of 
exempt  materials  and  no  further 


separation  is  practical.  1  hese 
matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552b  (c).  the 
Government  in  the  Sunshine  act. 

Authority  to  Close  Meeting: 

This  determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  section  10 
(d)  of  Pub.  L.  92^63.  The  Committee 
Management  Officer  was  delegated 
the  authority  to  make  such 
determinations  by  the  Director, 
National  Science  Foundation,  on 
July  6. 1979. 

Summary  Minutes: 

May  be  obtained  from  Contact  Person. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

June  22. 1987. 

[FR  Doc.  87-14465  Filed  6-24-87;  &45  am) 
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NUCLEAR  REGUUVTORY 
COMMISSION 

Service  Hours  at  the  NRC  Public 
Document  Room 

Effective  June  29. 1987.  the  service 
hours  for  the  Reading  Room  of  the  NRC 
Public  Document  Room,  located  at  1717 
H  Street  NW..  Washington,  DC,  are  7:45 
a.m.  to  4:15  p.m.  The  hours  for  telephone 
reference  assistance  are  8:30  a.m.  to  4:15 
p.m. 

Dated  at  Washington.  DC.  this  19th  day  of 
)une  1987. 

For  the  Nuclear  Regulatory  ConuniMion. 
Samuel  |.  Chill. 
Secretary  of  the  Commission. 
[FR  Doc.  87-14379  Filed  6-24-87:  8:45  am] 
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IDocketNo  030-20402.  L»cense  No  04- 
23240-01.  EA  87-52! 

United  States  Testing  Company.  Inc  , 
Unitech  Services  Group;  Order 
Modifying  License,  Effective 
Immediately 

I 

United  States  Testing  Company,  Inc.. 
Unitech  Services  Group,  (licensee)  2506 
Davis  Street  San  Leandro,  California 
94577,  is  the  holder  of  a  byproduct 
materials  license  issued  by  the  Nuclear 
Regulatory  Commission  (the 
Commission  or  NRC)  pursuant  to  10  CFR 
Part  30.  License  No.  04-23240-01  was 
issued  on  February  13, 1986,  was  most 
recently  amended  on  May  1, 1987  and 
expires  on  February  28, 1991.  The 
license  authorizes  the  licensee  to  use 
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cobalt-60  and  iridium-192  indus trial 
radiographic  sources  that  possess 
activities  up  to  200  curies  per  source  for 
radiography  at  temporary  job  sites  in 
the  United  States. 

II 

U.S.  Testing  Company,  Inc.  employs 
2tX>-300  radiographers,  assistant 
radiographers  and  helper/trainees  and, 
between  January  1985  and  February 
1987  has  conducted  radiographic 
operations  at  11  locations  under  NRC 
jurisdiction  and  35  locations  under 
Agreement  State  jurisdiction.  On 
February  10. 1987.  the  NRC  was  briefed 
by  Arizona  officials  on  an  overexposure 
incident  and  associated  causes  that 
occurred  at  a  radiography  jobsite  in 
Page.  Arizona  on  Februarj-  6. 1987,  It 
was  determined  that  an  associated 
cause  of  the  incident  was  a  failure  in  the 
implementation  of  procedures 
established  to  assure  that  only 
personnel  appropriately  trained  in 
radiation  safety  are  assigned  to 
radiographic  duties.  These  same 
procedures  are  a  part  of  the  radiation 
safety  program  incorporated  into  the 
license  issued  to  U.S.  Testing  for 
jobsites  under  NRC  jurisdiction. 

The  NRC  initiated  an  inspection  of 
February  10, 1987  at  the  licensee's  San 
Leandro,  California  office  and  on 
February  12.  1987  at  the  Hoboken,  New 
Jersey  office  These  initial  inspections. 
which  concerned  licensed  activities 
conducted  since  January  1.  1985. 
revealed  that  there  were  sn^nifiMnt 
deficiencies  in  the  h(  ensee  s  record 
keeping  program  ,is  it  m  ijited  to  ine 
training  and  certi*i(  at^on  of 
radiographers  and  radiographer 
assistants.  Consequently,  NRC 
conducted  an  intensive  review  of  the 
licensee  s  records  related  to  several 
important  radiation  safety  program 
elements  and  participated  in  numerous 
interviews  of  licensee  personnel 
throughout  the  United  States,  the  details 
of  which  are  included  in  Inspection 
Report  No.  030-20402/87-01   This  data 
was  further  supplemented  by  similar 
data  collected  by  inspectors  in 
Agreement  States. 

The  inspection  effort  revealed  that 
more  than  50%  of  the  individuals  noted 
on  the  source  utilization  logs  as 
radiographers  and  assistant 
radiographers  at  NRC  sites  were  not 
properly  certified  before  using 
radiographic  exposure  devices. 
Certification  problems  included.  (1) 
Allowing  individuals  to  perform 
radiography  after  their  failinj^  one  or 
more  certification  exdmindtions.  (2) 
allowing  individuals  to  perform 
radiography  before  all  training  and 
examinations  were  completed,  and  (3) 


allowing  individuals  wnh  expired 
certifications  to  perform  radiography.  In 
addition  to  these  identified  trairang/ 
certification  problems,  the  irwpection 
findings  demonstrated  that  the 
licensee  s  records  of  trammx/ 
certification  were  often  incompleted 
and.  the  numerous  instances,  were 
missing.  Notably,  the  licensee,  after 
much  effort,  was  unable  to  produce  an> 
such  records  for  nineteen  individuals 
who  were  identified  to  have  been 
involved  in  radiographic  operations.  In 
addition,  field  audits  of  twenty  -six 
radiographers  were  not  performed, 
contrary  to  a  quarterly  frequency 
requirements. 

The  trammg/certification  area  was 
not  the  oniy  area  where  problems  were 
found.  Three  unreported  exposures  m 
excess  of  regulatory  limits  were 
indentified.  Associated  with  these 
findings  were  repeated  failures  to 
peform  adequate  evaluations  of  the 
causes  and  personnel  dose  evaluations 
related  to  the  exposure  incidents  In 
addition,  there  were  numerous  instances 
(several  hundred)  where  the  licensee 
failed  to  accurately  or  completely  recora 
on  required  utilization  logs  such 
information  as:  |1)  The  identification  of 
individuals  conducting  radiographic 
operations.  [2]  pocket  dosimeter  data, 
(3)  survey  data,  and  (4)  the  type  of 
radiography  unit  being  used.  Such 
information  is  extremely  important 
because  it  often  is  the  only  record 
available  to  assure  company 
management  that  field  operations  are 
being  conducted  in  a  manner  consistent 
with  established  safety  practices  and 
NRC  requirements.  In  addtMn   the 
utilization  logs  allow  reconstruciion  of 
the  facts  surrounding  a  radiation 
incident,  if  such  were  to  occur. 

Numerous  other  radiation  safety 
violations  which  were  identified 
:n(  iuded  failures  to:  (1)  Conduct 
adequate  radiation  sur\'eys  to  establish 
boundaries  of  restricted  areas  for 
radiographic  operations.  (2i  track 
personnel  exposure  histories,  (3) 
maintain  required  surveillance  over  high 
radiation  areas  dunng  the  ainduct  of 
radiographic  operations.  f4)  conduct 
required  maintenance  and  equipment 
inspections,  (.5|  control  inoperabie 
survey  instru.rients,  ana  |b|  comply  with 
procedural  requirements  duriig  the 
transfer  of  a  source. 

Ill 

In  response  to  its  prelinuiMiy  findings 

made  eany  in  the  inspection  rfFort. 
Region  V  issued  a  Confirmhtory  Action 
Letter  (C.\L)  to  the  licensee  on  February 
13, 1987.  The  issuance  of  the  CAL  was 
based  on  findings  which  demonstrated 
significant  defiuencies  m  the  i.censee  s 


training/certification  program  anc 
required  the  licensee  to  have  a  company 
official  personally  certify  m  wr.tmg  to 
the  NRC  that  named  radiograpne-s  h,id 
received  appropriate  tram.ng  under  10 
CFR  Part  34.  Although  the  inspections 
have  confirmed  that  the  licensee  s 
training/certification  program  was 
clearly  unsatisfactory  m  the  past, 
subsequent  evaluations  by  tne  NRC 
have  shown  that  the  licensee  appec^rs  to 
be  complying  with  the  CAL  However. 
the  findings  in  this  area  indicated  prior 
to  issuance  of  the  C.^L  a  significant 
lack  of  management  oversight  and 
control  which  contributed  to  hcensee 
personnel  not  fully  appreciating  the 
radiation  safety  hazards  associated  with 
their  specific  radiographic  duties. 

In  addition,  the  .NRC  inspection  effort 
uncovered  numerous  other  violations 
associated  with  the  licensee's  radiation 
safety  program.  This  is  particularly 
significant  because  the  licensee  had 
submitted  a  revised  radiation  safety 
program  as  part  of  its  application  for  the 
license  issued  on  February  13, 1986 
which  provided  for  centralized 
management  control  of  the  radiation 
safety  program.  The  inspection  findings 
clearly  demonstrate  that  the  licensee 
significantly  failed  in  the 
implementatiion  of  this  program.  These 
findings  are  consistent  with  the  findings 
of  the  licensee's  consultant.  Clifford  and 
Associates,  which  concluded  that  "there 
was  a  severe  breakdown  of  the 
radiation  safety  program  during  the  2nd 
half  of  198a"  Furthermore,  in  addition  to 
the  breakdown  in  management  oversight 
and  control  of  the  radiation  safety 
program,  the  identified  radiation  safety 
violations  demonstrate  either  an 
indifference  to  radiation  safety  or  a  lack 
of  appreciation  of  the  radiaticm  hazards 
associated  with  radiographic  operations 
performed  by  licensee  personnel,  which 
at  the  very  least  threatens  the  safety  of 
personnel  conducting  radiographic 
operations. 

Two  Notices  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
have  been  issued  in  the  past,  the  most 
recent  having  been  issued  on  April  12, 
1984.  Both  enforcement  actions  involved 
radiation  safety  violations.  It  is  dear 
from  such  a  history,  and  what  has  tieon 
developed  by  the  ongoing  inspection 
effort,  that  hcensee  management  has 
failed  to  effectively  control  its  radiation 
safety  program. 

In  view  of  this  information,  it  is 
apparent  that  the  licensee  has  not  taken 
adequate  actions  to  conduct  its  licensed 
activities  in  compliance  with 
Commission  requirements.  Specifically, 
the  centralized  management  ctmcept 
applied  to  the  implementaboa  of  the 
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radiation  safety  program  has  not  been 
adequate  to  control  the  dispersed  and 
numerous  activities  of  the  licensee. 
Without  significant  improvement  in  the 
management  control  of  the  radiation 
safety  program,  the  NRC  lacks 
reasonable  assurance  that  the  licensee's 
current  operations  will  comply  with  the 
Commission's  requirements  such  that 
the  health  and  safety  of  the  public, 
including  licensee  employees,  will  be 
protected.  Therefore,  the  public  health, 
safety  and  interest  requires  immediate 
action  to  improve  the  control  of  licensed 
activities  as  a  condition  of  future 
operation.  Accordingly,  the  NRC 
concludes  that  continuation  of  licensed 
activities  as  currently  performed  by 
I  United  States  Testing  Company.  Inc.. 
would  constitute  an  unreasonable  risk 
to  public  health  and  safety.  For  these 
reasons  and  pursuant  to  10  CFR  2.201lc). 
no  prior  notice  is  required. 


Accordingly,  pursuant  to  sections  81. 
161b.  c.  i.  and  o.  182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.204.  and  10  CFR  Part  30,  It  is 
hereby  ordered,  effectively  immediately, 
that  license  04-23240-01  is  modified  as 
follows: 

A.  Radiographic  operations  may  be 
conducted  at  any  individual  jobsite  after 
the  date  of  this  Order  only  if  a  Radiation 
Safety  Officer  (RSO)  has  been 
appointed  for  (1)  the  jobsite  or  (2)  if  a 
temporary  jobsite,  a  RSO  appointed  for 
the  centralized  facility  controlling  the 
licensed  activities  at  the  temporary 
jobsite.  Prior  to  any  operation  after  the 
date  of  this  Order,  the  Regional 
Administrator,  Region  V,  shall  receive 
written  certification  under  oath  of 
affirmation  from  the  President  of  the 
licensee's  Unitech  Services  Group  that 
an  RSO  is  assigned  onsite,  and  that  the 
requirements  of  sections  IV  C,  D,  and  E 
(as  described  below)  of  this  Order  have 
been  met.  The  name,  qualifications,  and 
site  location  of  the  assigned  RSO  shall 
be  included  in  the  NRC  notification. 

B.  All  licensed  sources  shall  be  placed 
in  their  shielded  position  and 
maintained  in  storage  in  accordance 
with  the  requirements  of  10  CFR  Part  20 
until  the  RSO  for  the  jobsite,  or 
centralized  facility  has  been  appointed. 
In  addition,  if  an  RSO  has  not  been 
appointed,  the  licensee  may  not  utilize 
the  general  license  for  an  agreement 
state  licensee  under  10  CFR  Part  150  to 
allow  operation  at  a  site  under  NRC 
jurisdiction. 

C.  Each  RSO  shall: 

(1)  Meet  all  requirements  as  specified 
in  paragraph  3.3.5  of  Section  VIII  of  the 
Radiation  Safety  Program  Manual 


without  the  "equivalent  experience  and 
education"  option  set  forth  in  Section 
3.3.5(b). 

(2)  Receive  at  least  16  hours 
additional  training  from  the  Corporate 
Radiation  Safety  Director  (RSD) 
specifically  related  to  applicable  NRC 
requirements  and  implementation  of  the 
Radiation  Safety  Program  Manual. 

(3)  Be  certified  by  the  RSD  and  the 
President  of  the  licensee,  in  writing,  as 
having  attained  sufficient  knowledge 
and  management  capability  to 
administer  and  control  the  radiation 
safety  program  at  the  assigned  site  and 
that  the  requirements  of  paragraphs  (1) 
and  (2)  have  been  met. 

D.  The  license  and  all  documentation 
required  by  NRC  regulations  and  the 
licensee's  Radiation  Safety  Program 
Manual  shall  be  maintained  by  the  site 
RSO  with  copies  sent  to  the  RSD. 

E.  The  RSO  shall  have  authority  for 
and  be  responsible  to  the  licensee  to 
administer  the  onsite  radiation  safety 
program  under  direct  supervision  of  the 
RSD.  The  RSO  shall  have  the  authority 
and  be  directed  in  writing  by  the 
President  to  suspend  any  activity  which 
is  not  in  compliance  with  the  NRC 
regulations  or  the  license  and  maintain 
such  suspensions  until  all  corrective 
action  is  complete.  The  RSD  shall 
maintain  records  of  all  such 
suspensions. 

F.  The  Corporate  Radiation  Safety 
Director  shall  continue  to  have  overall 
responsibility  for  assuring  the 
implementation  of  the  radiation  safety 
program  at  licensed  job  sites.  This 
responsibility  shall  include,  but  not  be 
limited  to: 

(1)  A  review  of  all  required  records  as 
received  and  prior  to  filing. 

(2)  A  quarterly  onsite  audit,  at  each 
site,  of  the  radiation  safety  program 
implementation. 

(3)  Submittal  of  a  quarterly  radiation 
safety  program  status  report  to  the 
President  and  Regional  Administrator. 
Region  V.  that  specifically  identifies 
deficiencies  and  corrective  actions. 

(4)  The  Corporate  Radiation  Safety 
Director  shall  notify  Region  V  prior  to 
initiating  radiographic  operations  at  a 
site  which  NRC  has  not  been  previously 
informed  of  radiographic  operations 
pursuant  to  this  condition. 

G.  As  a  condition  for  continuing 
licensed  activities,  assuming  activities 
have  been  restarted  under  the  above 
conditions,  the  licensee  shall  obtain  the 
services  of  one  or  more  independent 
consultant(8)  to  perform,  an  assessment 
of  the  licensee  to  include  at  a  minimum, 
the  actions  indicated  below.  The 
consultant(s)  shall  have  in-depth 
knowledge  of  radiation  protection 
theory  and  good  practice,  management 


of  radiation  protection  programs  and 
radiation  protection  programmatic 
quality  assurance  obtained  through  a 
combination  of  academic  training  and 
practical  experience  of  its  staff  assigned 
to  the  task.  Within  30  days  of  the  date  of 
this  Order,  the  licensee  shall  submit  to 
the  Regional  Administrator.  Region  V. 
for  approval,  the  name(s)  of  the 
proposed  organization(s).  the 
qualifications  of  the  individuals  who 
will  perform  the  assessment,  statements 
from  these  individuals  and 
organization(s)  regarding  the  extent  to 
which  they  have  been  previously 
employed  by  the  licensee  and  a 
description  of  the  plan  to  accomplish  the 
actions  set  forth  below.  The 
consultant(8)  shall  complete  the 
assessment  within  120  days  of  NRC 
approval.  The  consultant(s)  shall 
prepare  a  Radiation  Safety  Program 
Evaluation  Report  (RSPER)  that 
assesses: 

(1)  The  qualifications,  training  and 
commitment  of  U.S.  Testing  Company. 
Inc.  employees  to  perform  assigned 
radiation  protection  functions  at  all  job 
sites  under  NRC  jurisdiction  including 
San  Leandro.  California  and  Hoboken. 
New  Jersey. 

(2)  Appropriateness  of  all  U.S.  Testing 
Company.  Inc.  employee  radiation 
protection  assignments;  i.e..  the  proper 
match  of  persons  and  responsibilities. 
This  assessment  shall  include  but  not 
necessarily  be  limited  to  the  President, 
Vice  President.  Executive  Safety 
Committee  Members.  Radiation  Safety 
Director.  Radiation  Safely  Officers, 
Project  Managers,  Supervisors  and 
Monitors. 

(3)  Adequacy  of  the  number  of  U.S. 
Testing  Company,  Inc.  staff  assigned  to 
perform  radiation  safety  management 
and  supervision  activities  under  NRC 
jurisdiction. 

(4)  Implementation  of  the  U.S.  Testing 
Company,  Inc.  Radiation  Safety  Program 
Manual  related  to  assigned  radiation 
protection  functions  at  all  jobsites  under 
NRC  jurisdiction.  This  assessment  shall 
include  at  a  minimum  an  on-site  audit  at 
each  jobsite. 

(5)  Adequacy  of  all  U.S.  Testing 
Company.  Inc.  records  necessary  to 
demonstrate  that  the  radiation 
protection  program  is  conducted  as 
required  by  the  license  referenced 
Radiation  Safety  Program  Manual  and 
NRC  regulations. 

(6)  Implementation  of  the  U.S.  Testing 
Company.  Inc.  radiation  protection 
quality  assurance  program  by  which 
management  at  corporate,  regional  and 
jobsite  levels  assures  itself,  through  an 
independent  system  of  checks  and 
balances,  that  the  radiation  protection 
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program  is  adequate  and  beins 
conducted  as  assiRnexl. 

(7)  Appropnateness  of  the 
manasfnif nt  structure  and  organizations 
of  the  licensee  to  control  licensed 
activities  to  assure  compliance  with  ell 
Commission  requirements  at  dispers*'d 
locations  throughout  NRC  lunsdictions. 

Based  on  its  findinss  in  Items  (1) 
through  f7|  above,  the  consultant(s) 
shall,  in  its  rpport.  identify 
proj?rammatK;  weakne8s*>s  which  mjght 
lead  to  further  violations  of  NRC 
requirements  and  provide 
recommendations  for  improvements 
P'-f  jssarv  to  a.ssure  comphanco  with 
NKC  rp^uin-ments.  T>ip  licensee  shall 
direct  t.hp  consullantfs)  to  submit  to  the 
Regional  Administrator.  Rpvion  V,  a 
copy  of  any  report  and  any  drafts 
thereof,  at  the  same  time  they  arc  sent  to 
the  licensi  p  nr  any  of  its  employees. 

Within  30  days  after  receipt  of  the 
consultant(s)  report.  US  Testing 
Company,  Inc.  shall  submit  a  written 
response  to  the  conclusions  in  the  report 
to  the  Regional  Administrator,  NRC 
Region  V  and  to  the  Deputy  Executive 
Director  for  Regional  Operations  U.S. 
Testing  Company,  Inc.  shall  describe 
how  It  will  incorporate  and  implement 
recommendations  of  the  consuitant's 
together  with  a  schedule  for 
implementation.  If  any 
recommendations  are  not  adopted.  U.S. 
Testing  Co.mpany.  Inc.  shall  provide  in 
its  report  justification  for  any 
recommendation  not  acoepltd. 

H.  The  Regional  AdmJnisfralor, 
Region  V.  may  relax  or  terminate  any  of 
these  conditions  for  Rood  t-ajse  shown 


The  licensee  or  any  other  person 
adverse  ly  affected  by  this  Order  may 
request  a  heanng  withm  20  dnys  of  its 
issuance.  Any  answer  to  this  Order  or 
request  for  hcinnK  shall  be  submitted  to 
the  Director.  Office  of  Er,fu.rcemi;nt.  l'  S 
Nuclear  Regulatury  Comnn.ssion 
Washington.  DC  2t»555.  Copies  shall  also 
be  sent  to  the  Assistant  General 
Tnunsel  for  Enforcement.  Office  of 
( .t  r,(  ral  Counsel  al  the  same  address 
and  to  the  Regional  Administrator,  NRC 
Region  V,  1450  Mana  Lane.  Suite  210. 
Walnut  Creek.  California  94596.  If  a 
person  other  than  the  licensee  requests 
e  heanng.  that  person  shall  set  forth 
with  particulanty  the  manner  in  which 
'he  petitioner's  interest  is  adversely 
affi'<  ted  by  this  Order  and  should 
address  the  criteria  set  forth  in  10  CFR 
2.714(d).  Upon  the  failure  of  the  licensee 
to  answer  or  request  a  heanng  within 
the  specified  time,  t.his  Order  shall  be 
final  w  ithodt  further  proceedings.  An 
answer  to  this  order  or  a  request  for 
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hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  heanng  is  requested  by  the 
licensee,  the  Commission  wil  issue  an 
I  n.ier  designating  the  time  and  place  of 
■nn\  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  al  such  hearing 
shall  be  whether  this  order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
f'riunel9&7 

Far  thf  Nutiesr  Rejuiatory  Lemmusion. 
lames  M.  Tayior. 

Deputy  Executii-e  Director  for  Rf^ional 
Operatioiis. 

[FR  Doc   h--14483  Filed  6-24-8"   fi  4.'  am! 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Agency  Information  Collection 
Activities  Under  OMB  Review 

A^'ency  Clearance  Officer:  Kenneth 
Fogash  (202)  272-2142. 

Upon  written  request,  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services.  Washington. 
DC  20549. 

Revisioa 

Form  3-K  Form  NSAR  Regulation  S-K 
[SEC  File  No.  270-3] 

Notice  is  hereby  given  that  pursuant 
to  the  Pape.rwnrk  Reduction  Act  of  1980 
f44  US  C,  3.501  et  sfq  ).  the  Securities 
and  Exchange  Commission  has 
submitted  for  approval  a  proposed 
ampniJmpnt  to  clanfy  the  meaning  of  the 
term  '  disagreements"  as  u.sed  in  Forms 
8-K  and  N-SAR.  to  provide  for  more 
complete  disclosure  of  potential  opinion 
shopping  situations,  to  conform  the 
disclosures  required  by  eatii  form,  to 
move  the  substantive  disclosure 
requirements  related  to  a  change  in 
accountants  from  Form  8-K  to 
Regulation  S-K,  and  to  make  the  time 
frame  for  disclosure  concerning  a 
change  in  accountants  in  Schedule  14A 
parallel  the  lime  frame  for  such 
disclosure  m  Regulation  S-K. 

Information  collected  and  records 
prepared  pursuant  to  the  proposed  rules 
would  focus  on  documenting 
circumstances  surrounding  a  riiange  in  a 
registrant's  certifying  accountants.  This 
information  will  be  used  by  the  public 
and/or  the  Commission  to  review  the 
circumstances  under  which  the 
registrant  changed  auditors  and  to 
determine  whether  the  newly  engaged 
and  former  arcounlants  (along  with 
other  accountants  consulted  by  the 
registrant)  have  different  views  on 


accounting  issues  that  may  materially 
impact  the  registrant's  financial 
statements 

There  w-.l!  cpnp''r,  \  !.e  a  rr«'H;'-,«i(   (n 
the  informstion  and  reccn:;  c^'.iert^on 
request  whenever  a  registrant  chsr»^s 
its  certifying  accountant. 

The  potential  respondents  include  all 
entities  that  file  registration  statements 
or  reports  (and  auditors  of  financial 
statements  in  such  registration 
statements  and  reports)  pursuant  to  the 
Securities  Act  of  1933,  the  Securities 
Exchange  Act  of  1934,  the  Public  Utility 
Holding  Company  Act  of  1935.  or  the 
Investment  Company  Act  of  1940. 

It  is  estimated  that  the  increase  in 
compliance  burden  resulting  from  the 
proposed  rules  would  be  approximately 
one  hour  for  each  public  company 
changing  certifying  accountants  and  two 
hours  for  each  investment  company 
changing  certifying  accountants.  The 
additional  hours  assigned  to  investment 
companies  are  a  result  of  increased 
disclosures  resulting  from  conforming 
Form  N-SAR  to  Form  &-K. 

Submit  comments  to  OMB  Desk 
Officer:  Robert  Neal  (202)  395-7430, 
Office  of  Information  and  Regulatory 
Affairs.  Room  3228.  NEOB.  Washington. 
DC  20503, 
Jonathan  G,  Katz. 
Secretary. 
June  19, 1967. 
[FR  Doc.  87-14438  Filed  &-24-87;  8:45  ami 
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[Release  No,  34-14616   File  So  SR-Amex- 
87-14] 

Self-Regulatory  Organizatiorw; 
Proposed  Rule  Char>ge  by  American 
Stock  Exchange,  lr»c  Relatrng  to  a 
Proposed  Change  In  Exchange  Policy 
To  Permit  Specialists  To  Accept 
Market-or>-Ctose  Orders 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
that  on  June  2, 1967,  the  American  Stock 
Exchange,  Inc.  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items.  1 11, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I  Self-Regulaton,  Organization's 
Statement  of  the  Terms  of  Subitance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange.  Inc. 
("Amex"  or  "Exchange")  proposes  a 


;j  •  -.t 


Feder.ql    Retiistpr    /   Vr 


=^9     Mr.     199    /    TK, 


/     HT_ 


23910 


Federal  Register    '  Vr 


Nn    122    '  Thursd.i 


IMH" 


N\ 


)iii  cs 


change  in  Exchange  poHcy  to  permit 
specialists  to  handle  market-on-close 
orders,  and  to  allow  specialists  to  pair- 
off  buy  and  sell  market-on-close  orders 
and  report  the  paired-off  trades  to  the 
consolidated  reporting  system  as 
stopped  stock"  transactions  on  the  last 
business  day  prior  to  options  and 
futures  contracts  expiration/settlement 
li  itcs  f'Expiration  Friday").' 

I  h.'  !i  \t  of  the  proposed  rule  change 
IS  ( V  .iilable  at  the  Office  of  the 
St'Lretary.  Annex,  and  at  the 
Commission. 

II.  Self  Kt'sul.itorv  Orv.uii/.atiun's 
Statement  of  the  Punxise  of.  ami 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

in  it3  filing  with  the  Commission,  the 
SI' if  regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
ami  i!n.  ussfd  any  comments  it  received 
nn  !ht  pr upused  rule  change.  The  text  of 
\\],-H,-  >   itements  may  be  examined  at 
!*  f  [    1  I's  specified  in  Item  IV  below. 
']'}}<■  s.  f  regulatory  organization  has 
pr  •;  ,i:>  !  .  .nmaries,  set  forth  in 
.s,  i  t;,>iis  l.\J,  IB),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

I  xchange  Rule  131  defines  a  market- 
on  close  order,  also  known  as  an  at-the- 
close  order,  as  a  market  order  which  is 
to  be  executed  at  or  as  near  to  the  close 
as  practicable.  Under  current  exchange 
policy,  fioor  brokers  are  permitted  to 
accept  market-on-close  orders.  Amex 
specialists,  however,  have  been 
prohibited  from  accepting  such  orders 
from  floor  brokers,  thereby  requiring 
any  broker  handling  such  an  order  to 
remain  in  the  tradng  crowd  for  the 
specific  security  at  or  near  the  close.  In 
view  of  the  significant  trading  volume 
increase  in  recent  years,  including  the 
especially  acute  volume  surges 
occurring  on  triple-expiration  Fridays 
when  stock  index  options  and  futures 
and  individual  stock  options  expire 
simultaneously,  existing  policy  may 
serve  to  impose  an  undue  burden  on 
fioor  brokers  desiring  the  efficient 


'  The  Amex  aubmilled  an  amendment  to  Hi  filing, 
adding  a  teclion  concerning  "  itopping'  tlock  on 
marltel-onciose  orders  on  Ihe  lad  business  day 
prior  to  options  and  futures  contracts  expiration/ 
settlement  dales."  See  letter  from  Simon 
Kraulhamer.  Amex.  to  Sharon  Lawson.  Branch 
Chief.  SEC.  dated  |une  18. 1987  (■Amendment  No. 
V). 


execution  of  such  orders.  Permitting 
Exchange  specialists  to  accept  market- 
on-close  orders  will  contribute  to  the 
more  efficient  execution  of  such  orders, 
especially  during  periods  of  high 
volume:  floor  brokers  thereby  would  no 
longer  be  required  to  remain  in  the 
trading  crowd  during  one  of  the  busier 
times  of  the  day  to  represent  such 
orders. 

Consistent  with  this  proposed  change, 
the  Amex  proposes  to  allow  specialists 
to  execute  "stopped  stock"  transactions 
on  market-on-close  orders  in  certain 
situations  on  the  last  business  day  prior 
to  options  and  futures  contracts 
expiration  and  settlement  dates.* 
Specifically,  the  specialist  will  be 
allowed  to  stop  market-on-close  orders 
when  holding  simultaneously  both  buy 
and  sell  market-on-close  orders  in  the 
same  stock.  The  rule  provides  that  when 
the  aggregate  size  of  the  buy  and  sell 
orders  is  equal,  they  may  be  stopped 
against  each  other  and  executed  at  the 
last  sale  price  just  prior  to  the  close  of 
trading.  Further,  market-on-close  order 
imbalances  will  be  executed  at  the 
prevailing  bid  or  offer  just  prior  to  the 
close.  By  reporting  paired-off  trades  as 
"stopped  stock"  transactions,  the 
specialist  will  be  able  to  alert  limit  order 
customers  that  stopped  market  orders 
holding  priority  over  their  limit  orders 
have  been  executed  in  the  market. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
section  6(b)(5)  in  particular  in  that  the 
proposed  change  in  Exchange  policy  will 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating  and 
facilitating  transactions  in  securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

!!!    n.itf  of  Efft>(  tivpfit'ss  of  thn 
I'ropusfd  Rule  (;h,inv;t«  iip.d   Iiniiii^  fur 
Commission   \(  lion 

The  American  Stock  Exchange,  Inc. 
requests  that  the  proposed  rule  change 
be  given  accelerated  effectiveness 
pursuant  to  section  19(b)(2)  of  the  Act. 


«  See  Amex  proposed  Rule  109(d). 


The  Commission  f;n  is  ihat  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  securities  exchange,  and 
in  particular,  the  requirements  of  section 
6  and  the  rules  and  regulations 
thereunder.  Currently,  persons 
unwinding  index  arbitrage  positions  on 
Expiration  Friday  can  submit  market-on- 
close  orders  to  the  specialist  on  the  New 
York  Stock  Exchange,  but  not  the  Amex. 
As  several  stocks  listed  on  the  Amex 
are  components  of  stock  index  options 
and  futures  settling  at  the  close  on 
Expiration  Friday,  it  is  important  for 
persons  unwinding  these  index  products 
on  Expiration  Friday  to  receive  the 
closing  price  in  these  Amex  stocks.  It  is 
appropriate  to  afford  persons  the  same 
means  to  capture  the  last  sale  price  on 
both  Amex  and  New  York  Stock 
Exchange  listed  stocks.  In  addition,  the 
proposed  changes  should  improve  the 
efficiency  of  the  market  in  the  affected 
Amex  stocks  at  the  close  on  Expiration 
Friday  by  obviating  the  need  for  fioor 
brokers  to  remain  in  the  trading  crowd 
at  the  close,  and  by  enabling  specialists 
to  receive  orders  to  be  executed  at  the 
close  before  4;00  p.m. 

There  is  good  cause  for  the 
Commission  to  accelerate  the  effective 
date  of  the  proposed  rule  changes 
changes  because  such  action  will  permit 
the  Exchange  to  have  its  new 
procedures  in  place  to  accommodate 
trading  on  the  next  triple  expiration 
Friday  occurring  on  June  19,  when  stock 
index  options  and  futures  and  stock 
options  expire  simultaneously. 
However,  the  Commission  limits 
approval  of  the  proposed  rule  changes 
for  a  six-month  pilot  period  in  order  to 
evaluate  the  effect  of  the  proposed 
procedure  on  the  transactions  in  index 
related  Amex  stocks  at  the  close  on 
Expiration  Friday. 

I\'   Snli(  itation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
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inspection  and  copying  in  the 
Commissions  Public  Reference  Section. 
450  Fifth  Street.  NW,.  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-Amex-87-14  and  should  be  submitted 
by  July  16. 1987. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  proposed 
rule  change  SR-Amex-87-14  be,  and 
hereby  is.  approved  for  a  period  of  six 
months. 

For  the  Commission  by  Ihe  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  19,  1987. 
(onathan  G,  Katz, 
Secretary. 

\m  Doc.  87-14441  Filed  6-24-87;  8:45  am) 
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(Release  No.  34-24604,  File  No.  SR-NYSE- 

Solf-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

On  April  10. 1987.  the  New  York  Stock 
Exchange.  Inc.,  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  under  the  Securities  Exchange 
Act  of  1934  ("Act ')  '  and  Rule  19b-^ 
thereunder,*  a  proposed  rule  change  to 
implement,  on  a  permanent  basis,  2M2 
point  strike  price  intervals  in  the 
Exchanges  Composite  Index  ("NYA"). 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
34-24465  (May  15.  1987).  52  FR  19947 
(May  28. 1987).  No  comments  were 
received  on  the  proposed  rule  change. 

The  Exchange  is  proposing  to  make 
pt^rmanenl  an  amendment  to  Rule 
703.30.  which  permits  the  Exchange  to 
list  options  on  the  NYSE  Composite 
Index  at  2'/^  point  strike  price  intervals 
Ir.g..  at  167'/i  and  172 'A.  as  well  as  165. 
170.  and  175).  The  Exchange's 
experience  with  2'/i  point  strike  price 
intervals  has  been  very  positive.  With 
respect  to  trading  activity,  the  Exchange 
is  unable  to  differentiate  index  options 
contracts  with  2^  point  strike  prices 
from  those  with  strike  prices  that  are  a 
multiple  of  five:  the  relative  level  of 
activity  is.  as  expected,  solely  a  function 
of  the  index  value  at  any  particular  time. 
In  addition,  the  Exchange  is  unable  to 
discern  any  negative  impact  on  liquidity. 


The  Exchange  also  believes  that  the 
availability  of  series  at  2'A  point 
intervals  eased  the  impact  of  the 
delisting  of  its  options  on  the  NYSE 
Double  Index,  In  short,  the  Exchange  is 
unaware  of  any  problems  created  by  its 
use  of  2'/i  point  strike  prices. 

The  Commission  finds  that  the 
proposed  rale  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6,'  and  the  rules 
and  regulations  thereunder.  The 
proposal  should  act  to  facilitate  the 
mechanism  of  a  free  and  open  market  by 
affording  investors  more  precise  strike 
price  intervals  in  NYA  options  while 
maintaining  sufficient  liquidity  in  the 
various  strike  prices. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,*  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  June  17, 1987. 
Jonathan  G.  Katz, 

Si'cretary. 

[FR  Doc.  87-14484  Filed  6-24-87;  8:45  am] 
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(Release  No  34-24617,  Fiie  No.  SR-OCC- 

82-141 

Self-Regulatory  Organizations:  the 
Options  Clearing  Corp.;  Withdrawal  of 
Proposed  Rule  Change 

On  June  30,  1982,  the  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Commission,  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act"),  a  proposed  rule  change  that 
would  provide  for  the  issuance  of 
options  covering  groups  of  underlying 
stocks  ("stock  group  options")  and  the 
clearance  and  settlement  of  such 
options.  Notice  of  this  proposed  rule 
change  was  published  in  the  Federal 
Register  on  October  12, 1982.'  By  a  letter 
dated  May  8. 1987.  OCC  requested  that 
this  proposed  rule  change  be  withdrawn. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be.  and  hereby  is, 
withdrawn. 

For  Ihe  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 


'  15US.C.  78s(b||l)(1982). 
•  17CFTl24019b-4(1985). 


M5U.S.C.  78f  (1982). 
M5U.S.C.  78s(b)(2)(1982). 
»  17  CFR  200.30-3(8 1(12)  (1985). 

'  See  Securities  Exchange  Act  Release  No.  19046 
(September  13,  1982).  47  FR  44901  (File  No.  SR- 
OCC-82-14) 


Dated:  June  19, 1987, 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc  87-14485  Filed  6-24-87;  8:45  am) 

BIIXING  COOe  M10-01-M 


inie  No  1-8810] 

Application  To  Withdraw  F^om  Listing 
and  Registration:  Landmark 
Bancshares  Corp,  (Common  StocK,  No 
Par  Value) 

June  19, 1987. 

Landmark  Bancshares  Corporation 
("Company"),  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  pursuant  to  section  12(d)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  above 
specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc,  ("Amex").  The 
Company's  common  stock  recently 
began  trading  on  the  New  York  Stock 
Exchange  ("NYSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  on  the  Amex 
include  the  following: 

The  Company  considered  the  direct 
and  indirect  costs  and  expenses 
attendant  in  maintaining  the  dual  listing 
of  its  common  stock  on  the  NYSE  and 
the  Amex.  The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  stock  and  believes  that 
dual  listing  would  fragment  the  market 
for  it  common  stock. 

Any  interested  person  may.  on  or 
before  July  13, 1987  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington,  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority, 

Jonathan  G.  Katz. 

Secretary. 

jFR  Doc.  87-14440  Filed  6-24-87;  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Services  Policy  Advisory  Committee, 
Advisory  Committee  for  Trade 
Negotiations;  Meetings  and 
Determinations  of  Closing  of  Meetings 

The  meetings  of  the  Services  Folicy 
Advisory  Committee  to  be  held 
Wednesday,  July  15. 1987.  from  9:30  a.m. 
to  12:00  noon;  the  Advisory  Committee 
for  Trade  Negotiations  to  be  held 
Thursday  July  30. 1987,  from  1:30  p.m.  to 
4:00  p.m.  in  Washington,  DC,  will 
include  the  development,  review  and 
discussion  of  current  issues  which 
influence  the  trade  policy  of  the  United 
States.  Pursuant  to  section  2155(f)(2)  of 
Title  19  of  the  United  States  Code,  I 
have  determined  that  these  meetings 
will  be  concerned  with  matters  the 
disclosure  of  which  would  seriously 
compromise  the  Government's 
negotiating  objectives  or  bargaining 
positions. 

Inquiries  may  be  directed  to  Barbara 
W.  North.  Director,  Office  of  Private 
Sector  Liaison.  Office  of  the  United 
States  Trade  Representative,  Executive 
Office  of  the  President.  Washington.  DC 
20506. 

Clayton  Yeutler, 

Untied  States  Trade  Representative. 
(PR  Doc.  87-14419  Filed  6-24-87;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Higtiway  Administration 

Environmental  Impact  Statement 
Tulsa  County,  OK 

agency:  Federal  Highway 

A  !   ;  iiistrafion  (FHWA).  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
;:   *    I  to  advise  the  public  that  an 
.  ;n  f    iimental  impact  statement  will  be 
[ircpared  for  a  proposed  highway  project 
in  Tulsa  County,  Oklahoma. 

FOR  FURTHER  INFORMATION  CONTACr 

Division  Administrator.  Federal 
Highway  Administration.  200  NW.  Fifth 
Street.  Room  454.  Oklahoma  City, 
Oklahoma  73102.  Telephone:  (405)  231- 

4725. 

SUPPLEMENTARY  INFORMATION:  The 

1  liU.A.  iu  Lijupuiiiiiua  wun  the 
Oklahoma  Department  of 
Transportation  (ODOT)  and  the  City  of 
Tulsa,  will  prepare  an  environmental 
impact  statement  (EIS)  on  a  proposal  to 
construct  a  new  facility  (Creek 
Expressway)  from  the  Mingo  Valley 


Expressway  westvNir'i  dj-jTox'nwi'cn 
8.0  miles  to  U.S.-75  in  south  I  ulsa.  The 
proposed  route  corridor  under  study  is 
bounded   in  the  north  by  South  Hist 
Street,  on  the  south  by  South  l.tlst 
Street,  on  the  east  by  Gamett  Road,  and 
on  the  west  by  U.S.-75.  If  constructed, 
the  improvement  would  be  designated 
as  SH    1 1"  Hod  consist  of  a  multi-lane, 
conti  oiled  access  facility  with 
appropriate  grade  separations 
Improvements  to  thr  rnrr-dor  irr 
considered  nfi  ('s:<.ir\  '  -  ;  r-iv;.;*'  'nr  'hr 
existing  and  ]"■■  i>-<  '>''!  'r '!'  '  lii-ni-m.!- 
The  propose'.:  (  r-.^K  K\p->>Hsw,iv  is 
included  in  ihf  lui;^  -.i'um'  tr.iris;>or'M':on 
plan  for  the  1  uisa  [nftr.ii>ii,i!  in  art;.!. 

The  alternates  to  be  i.nrisuiiTpd 
include  the  no-build.   ■  ur  v.-t  cnt  of 
existing  city  streets,  n;  :     r    .ms-ruction 
of  an  expressway  A  mriss  tirinsi' 
alternate  will  be  considered,  etntT 
separately  or  in  conjunction  with  other 
alternates. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal,  State  and  local 
agencies  and  to  provide  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  In 
addition,  in  order  to  further  facilitate 
early  coordination  and  scoping,  a 
minimum  of  four  meetings  will  be  held 
with  a  Study  Advisory  Committee 
composed  of  representatives  of  various 
interest  groups  and  with  a  Technical 
Advisory  Committee  composed  of 
elected  and  appointed  officials.  Also,  a 
minimum  of  two  public  meetings  will  be 
conducted  to  provide  an  opportunity  for 
any  member  of  the  general  public  to 
raise  issues  which  should  be  considered. 
•  A  public  hearing  will  also  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  meetings  and  hearing. 
The  draft  EIS  will  be  available  for  public 
and  agency  review  and  comment. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Ooniestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on  June  19, 1987. 
Gordon  E.  Penney. 

Division  Administrator,  Oklahoma  City. 
Oklahoma. 

[FR  Doc.  87-14414  Filed  8-24-87;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Public  Informatton  Collection 
Requirements  Submitted  to  0MB  for 

Review 

Udted  |une  19  1987. 

The  Department  of  Treaaury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMn  for  review  and  clearance  under 
the  l\Hperw<.)rk  Reduction  Act  of  1980. 
Pub.  L.  96-511  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224. 
15th  and  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20220 

Comptroller  of  the  Currency 

OMB  Number  New. 
Form  Number:  ATF  F  5300.3. 
Type  of  Review:  Existing  Collection. 
Title:  Letterhead  Request  for 
Information  in  Regard  to  Federal 
Firearms  Dealers  Records  (Dealers 
Records  of  Acquisition  Disposition  and 
Supporting  Data). 

Description:  This  letter  gives  the  user 
a  simplified  format  in  which  to  list  the 
required  information  which  this  Bureau 
needs  to  perform  its  function  in  regard 
to  the  Federal  Firearms  Laws.  It  saves 
time  for  the  respondent  in  that  all  the 
questions  are  simple,  a  return  address  is 
supplied  and  the  Bureau  uses  the 
information  to  maintain  a  current  status 
of  firearms  dealer  information. 

Respondents:  Individual  or 
households.  Businesses. 
Estimated  Burden:  697  hours. 
OMB  Number:  1512-04.S7. 
Form  Number  ATF  REC  5000/5. 
Type  of  Review:  Revision. 
Title:  Letterhead  Notice- 
Implementation  of  Electronic  Fund 
Transfer. 

Description:  Section  27(c)  uf  I'ub.  L 
98-369  requires  that  the  payment  of 
alcohol  and  tobacco  excise  taxes  of  $5 
million  or  more  be  paid  by  electronic 
funds  transfer  (EFT).  This  notice  is  us.  i 
by  ATF  to  id-nfify  t;)\p;ivprs  wHo  urc 
requirfil  '  '  rfiut  i.oi"'  umpu  I  \  1     The 
informal''. ill  is  tv,iil.ibli'  on.i\  !;"m  'hf 
taxpHvi' 

fJeSf  ■"■:'':'(:-    H.:s'n,.ss('S 
Estlinott'-'  P'r-it",-  20«)  hours 
Clearanr.-  ()»r.  cr  Robert  N^i^-.i-sky 
(202)  566-7077,  Bun'siu  of  Alct.ho!, 
Tobacco  and  Firearms.  Room  7011,  12l)0 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20226 

OMB  Reviewer:  Milo  Sunderhauf  (202 
395-6880,  Office  of  Management  and 


I     \l.^\      e;^      Mr.      19^     /    TViiipurli 


tiini»     '.^1     igK?    /    \(it;(  cs 


Budget.  Room  3208.  New  Executive 
Office  Building,  Washington.  DC  20503. 

Internal  Revenue  Service 

OMB  Number  1 54  5-04  .^8 

Form  Number  4852. 

Type  of  Review:  Reinstatement. 

Title:  Substitute  for  Form  W-2,  Wage 
and  Tax  Statement  or  Form  W-2P. 
Statement  for  Recipients  of  Annuities, 
Pensions.  Retired  Pay,  or  IRA  Payments. 

Description:  In  the  absence  of  a  Form 
W-2.  W-2C  or  W-2P  from  the  employer 
or  payor.  From  4B52  is  used  by  the 
taxpayer  to  estimate  gross  wages, 
armuities,  pensions,  retired  pay  or  IRA 
payments  received  as  well  as  income  or 
FICA  tax  withheld  during  the  year.  It  is 
attached  to  the  return  for  processing  as 
would  a  Form  W-2.  W-2C  or  W-2P. 

Respondents:  Individuals  or 
households. 

Estimated  Burden:  3M.(XXJ  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
566-6150.  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue, 
.\\V  Washington.  DC  20224. 

OMB  R.'viewer:  ,Milo  Sunderhauf  (202) 
395-^)Hao,  Offife  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Dale  A.  Morgan, 

Dt-partmental  Reports.  Management  Officer 
(FR  Doc.  87-14418  Filed  6-24-87;  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat.  985.  22  U.S.C.  2459). 
Executive  Order  12047  of  .March  27, 1978 
(43  FR  13359).  March  29.  1978).  and 
Delegation  Qf;der  No.  85-5  of  June  27, 
1985  (50  FR  27393.  July  2. 1985),  1  hereby 
determine  that  ffae  objects  to  be 
included  in  the  exhibit,  ")udaica  from 
Vatican  Libraries"  (see  list  ')  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Center  for 
the  Fine  Arts  in  Miami.  Florida, 
beginning  on  or  about  July  15. 1986.  to  on 


or  about  September  17, 1987,  and  at 
other  venues  in  the  United  States  until 
approximately  June  15. 1989,  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
oi^dered  to  be  published  in  the  Federal 
Register. 

Dated:  June  22. 1987. 
John  A.  Lindburg. 
Acting  General  Counsel. 
[FR  Doc.  87-14442  Filed  6-24-87;  8:45  am) 
BIUJNG  CODE  i23O-01-M 


'A  copy  of  this  list  may  be  obtained  by  contacting 
Mr.  |ohn  Lindburg  of  Ihe  OfTice  of  ihe  General 
Counsel  of  USIA.  The  telephone  number  is  202-485- 
7876.  and  Ihe  address  is  Room  700.  U.S.  Information 
Agency.  301  4th  Street  SW..  Washington.  DC  20547. 


Grants  Program  for  Private  Not-For- 
Proflt  Organizations  In  Support  of 
International  Educational  and  Cultural 
Activities 

The  United  States  Information  Agency 
(USIA)  announces  a  program  of 
idective  assistance  and  limited  grant 
support  to  non-profit  activities  of  United 
States  institutions  and  organizations  in 
the  Private  Sector.  The  primary  purpose 
of  the  program  is  to  enhance  the 
achievement  of  the  Agency's 
international  public  diplomacy  goals 
and  objectives  by  stimulating  and 
encouraging  increased  private  sector 
commitment,  activity,  and  resources. 
The  information  collection  involved  in 
this  solicitation  is  covered  by  OMB 
Clearance  Number  3116-0175,  entitled 
"A  Grants  Program  for  Private,  Non- 
profit Organizations  in  Support  of 
International  Educational  and  Cultural 
Activities,"  announced  in  the  Federal 
Register  June  3,  1987. 

Private  sector  organizations  interested 
m  working  cooperatively  with  USIA  on 
the  following  concept  are  encouraged  to 
so  indicate: 

Congress-to-Congress:  An  Inter- 
American  Exchange 

The  Office  of  Private  Sector  Programs 
will  assist  in  supporting  an  intensive  17- 
day  "Congress-to-Congress"  workshop 
that  will  bnng  ten  young  Latin  American 
legislative  leaders  from  newly  emergent 
democracies  to  the  U.S.  to  gain  a  better 
understanding  of  the  U.S.  Congress  and 
its  role  in  the  U.S.  political  process.  The 
Latin  American  participants  will  be 
selected  by  USIA  representatives 
abroad.  The  project,  slated  for  fall  1987, 
should  be  conducted  primarily  in 
Washington,  DC,  although  a  stay  at  a 
second  locale  would  also  be 
encouraged.  The  project  will  be 
conceived  and  executed  by  a  U.S.  not- 
for-profit  institution  with  expertise  in 
the  field  of  American  political  and 
legislative  processes.  The  program 
design  should  include  substantive 
meetings  with  elected  representatives, 
committee  leaders  and  staff  members  as 
well  as  in-depth  examination  of  the 


legislative  issues  most  relevant  to  the 
interests  of  the  visiting  Latin  American 
legislators. 

USIA  is  most  interested  in  working 
with  organizations  that  show  promise 
for  innovative  and  cost-effective 
programming;  and  with  organizations 
that  have  potential  for  obtaining  third- 
party  private-sector  funding  in  addition 
to  USIA  support.  Organizations  must 
have  the  substantive  expertise  and 
logistical  capability  needed  to 
successfully  develop  and  conduct  the 
above  project  and  should  also 
demonstrate  a  potential  for  designing 
programs  which  will  have  a  lasting 
impact  on  their  participants. 

Your  submission  of  a  letter  indicating 
interest  in  the  above  project  concept 
begins  the  consultative  process.  To  be 
eligible  for  consideration,  organizations 
must  postmark  their  general  letter  of 
interest  within  15  days  of  the  date  of 
this  notice. 

This  is  not  a  solicitation  for  grant 
proposals.  After  consultation,  selected 
organizations  will  be  invited  to  prepare 
proposals  for  the  financial  assistance 
available. 

Office  of  Private  Sector  Programs, 
Bureau  of  Educational  and  Cultural 
Affairs,  (ATTN:  Initiative  Programs), 
United  States  Inforamtion  Agency,  301 
4th  Street  SW..  Washington.  DC  20547. 

Dated:  June  12, 1987. 
Robert  Frands  Smith, 

Director.  Office  of  Private  Sector  Programs. 
(FR  Doc.  87-14417  Filed  6-24-87:  8:45  am) 

B'U-IW  COOE  I2J0-C1-1* 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances,  that  a  hearing 
is  scheduled  for  June  24, 1987  at  1:00  pm. 
at  the  Denver  Regional  Office  for 
Station  Committee  on  Educational 
Allowances,  in  the  Adjudication 
Hearing  room.  Room  504.  of  the  Denver 
Veterans  Administration  Regional 
Office.  44  Union  Boulevard.  Denver. 
Colorado,  to  determine  whether 
Veterans  Administration  benefits  for  all 
eligible  persons  enrolled  in  the  Tractor 
Trailer  Driver,  Cutting  and  Boning 
Supervisor,  Light  Truck  Driver, 
Warehouse  Supervisor,  Credit  and 
Collections  Manager.  Coin  Machine 
Service  Repairs.  Computer  Operators. 
Food  Products  Sales  Representative. 
Diesel  Mechanic  and  Shipping  and 
Receiving  Clerk  Training  Program. 
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ffi'.irmt;  R.mm   8ih  Floor, 
NW    U.ishir.wton,  DC. 


NATIONAL  MEDtATlON  BOARD 

TIME  AND  DATE:  .  «i  ;    :,    Wednesday, 

[   .    \    H     ]  'ii:'" 

PLACE:  Bu,,: 
1425  K  Strei 

STATUS:  O:  .  ; 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  the  B.,a;\i  ott.or.s  taken 
by  notation  voting  during  the  month  of  lune, 
1987. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
giv.  '•  .:•  th|.  i-rii-iic..!  f.ra   •.<  a'Mf  '.r-p, 

SUPPLEMENTARY  INFORMATION:  Copies 

'  the  IT!  >r;thi>  n  ficrt  of  thi:  Board's 
notation  \.  t  ;.«  actions  will  be  available 
from  the  FKtcutive  Director's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr  (,i,,:i,  s  R.  Barnes, 
Executive  Director,  Tel:  (202)  523-5920. 

n.i'r  rf  N:  .;.  ,    June  19, 1987. 
(  tuirics  K   Barnes, 

Executive  Director,  National  Mediation 
Board. 

[FR  Doc.  87-14487  Filed  6-23-87;  9:19  am] 

BILLIHG  COD€    rsSO-OI-M 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 
ACTION:  \.'',i  ,   i^f  r!:rfl:rig  t..  he  hi.-. a 
purs  ;.■,;,'  ti.  the  Government  in  the 
Sur.-,::,;,  Act(5U.S.C.  552b). 
STATUS:  Open. 

TIME  AND  DATE:  [line  29,  1987,  1:30  p.m. 
PLACE:  Cnuni  ;!  s  Crntral  Office.  850  SW. 
!•:    .t.!w„v,  S,;:',-  jiix;,  Portland.  Oregon. 

MATTERS  TO  BE  CONSIDERED:  The 

.\Mrtt!Wfst  i'ovM-r  P:<inr.ing  Council 
hereby  announces  a  forthcoming 
consultation  to  disi  uss  the  system 
planning  draft  work  plan. 

FOR  FURTHER  INFORMATION  CONTACT 

\'.'  ]  '-1  ^^,^^':  ..t  oov  :.:.--•,,: 

Fdvv.ird  Sheets, 

Execulive  Director. 

|FR  Doc  87--I4530  Filed  6-23-87:  12:09  pm] 
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POSTAL  RATE  COMMISSION 

TIME  AND  date;  111  30  am.  on  Tuesday, 

:..-:e  311  it^h:-. 

PLACE:  Conference  Room,  lj33  H  Street, 
NW.,  Suite  300,  Washington,  DC. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  For  the 

election  <y.  a  \u:,'  Cr.;:--; ,;-, 

CONTACT  PERSON  FOR  MORE 

information:  Charles  L.  Clapp, 
Secretary,  Postal  Rate  Commission 
Room  300, 1333  H  Street.  NW.. 
Washington.  DC  20268-0001,  Telephone 
(202)  78<4-6ft40 

Charles  L.  Clapp, 

Secretary. 

(FR  Doc     -  ■  44  .8  Filed  6-23-«7;  9:33  am] 

BILUNG  coot  771i-01-|| 


POSTAL  SERVICE  MEETING 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  8:30  a.m.  on 
Tuesday,  July  7, 1987,  in  the  Benjamin 
Frankhn  Room,  U.S.  Postal  Service 
Headquarters,  475  LEnfant  Plaza,  SW.. 
Washington,  DC.  The  meeting  is  open  to 
the  public.  The  Board  expects  to  discuss 
the  matters  stated  in  the  agenda  which 
is  set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board. 
David  F.  Harris,  at  (202)  268-4800. 

There  will  also  be  a  session  of  the 
Board  on  Monday,  July  6, 1987,  but  it 
will  consist  entirely  of  briefings  and  is 
not  open  to  the  public. 

Agenda  . 

Tuesday  Session 

July  7. 1987—8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting,  June  1- 
2, 1987. 

2.  Remarks  of  the  Postmaster  General. 

3.  Status  of  CSRS/FERS  Retirement 
Programs. 

4.  Briefing  on  GDIS. 

5.  Report  by  Audit  Committee. 

6.  Capital  Investment:  Window 
Automation. 

7.  Consideration  of  Code  of  Ethical 
Conduct  for  Postal  Service  Governors. 


6.  Ccinsideration  of  Postal  Rate 
Commission  Recommended  Decision  on 
"Extension  of  Collect -on-Delivery  Services, 
1987." 

9.  Report  on  Operations  Support  Group 
Programs. 

10.  Tentative  Agenda  for  August  3-4, 1987, 
Mer'-s  ;-  D-  "  vei.  Colorado. 

David  F  iid.'nt, 

Secretary. 

[FR  Doc.  87-14523  Filed  6-23-87;  12:15  pmj 
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RAILROAD  RETIREMENT  BOARD 

Public  Meeting 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  July  1, 1987.  9:30  a.m.,  at  the 
Board's  meeting  room  on  the  8th  floor  of 
its  headquarters  building,  844  North 
Rush  Street,  Chicago,  Illinois  60611,  The 
agenda  for  this  meeting  follows: 

(1)  Final  Rule  Regulation  on  Primary 

Insurance  Amount  Determinations 

(2)  Proposed  Amendments  to  Parts  320  and 

340  of  the  Board's  Regulations 

(3)  Amendment  of  Consolidated  Board  Order 

75-5 

(4)  Proposed  Changes  in  the  RUIA 

Regulations 

(5)  Appeal  of  Alexander  Zelinsky  of  the 

Service  and  Compensation  Credited 
Under  the  Railroad  Retirement  and 
Railroad  Unemployment  Insurance  Acts 

(6)  Recommendation  to  Close  the  Gallup  Base 

Point 

(7)  Contract  To  Drop  File  Backlogged 

Correspondence  at  Ford  City 

(8)  Proposed  Regulations  Implementing  the 

Program  Fraud  Civil  Remedies  Act  of 
1986  (PFCRA) 

(9)  Board  Orders  75-1  and  75-3 

The  entire  meeting  will  be  open  to  the 
public.  The  person  to  contact  for  more 
information  is  Beatrice  Ezerski. 
Secretary  to  the  Board,  COM  No.  312- 
751-4920,  FTS  No.  38&-4920. 

Dated:  June  22, 1987. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
[FR  Dnr  87-14557  Filed  6-23-87;  3.-08  pm] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial   cofrections   of   prevKJusly 
pHjblished   Presidential.    Rule.    Proposed 
Rule,   and   Notice   documents   and   volumes 
of  the  Code  of  Federal   Regulations 
These   corrections   are   (xepared   by   the 
Office   of   the   Federal   Register    Agency 
prepared  corrections  are  issued  as  agned 
documents   and   appear   in   the   appropnate 
document   categones  elsewhere   in   the 
issue. 


ENVIRONMENTAL  PHOTt  CTIQN 
AGENCY 

21  CFR  P^rts  i^i-i  and  -)0  ! 

fAP:'f-iss-8   RBrtJ   fHi    5.'no-91 

Pesticides  Toier.inces  m  Foods 
Avermectif!  B 

Correction 

In  the  issue  of  Wednesday.  June  17. 
1987,  on  page  23137,  in  the  first  column, 
in  the  correction  of  rule  document  87- 
11032.  a  portion  of  the  text  that 


appeared  is  inaccurate  and  is  corrected 
as  follows: 

In  paragraph  1.  in  the  sixth  line.  ">" 
should  read  "<". 


StLLINO  COOE  ISOS-OI-O 


ENVIRONMENTAL  dROTECTION 
AGENCY 

40  CFH  P.irt  1B0 

R.iw  Agricultur,il  Commodities, 
Defmitions  and  Interpretations 

In  proposed  rule  document  87-10266 
beginning  on  page  16880  in  the  issue  of 
Wednesday.  May  6. 1987.  make  the 

follovvinB  corrertion- 

j  !8u  2  "3     _Coffec!ed 

On  page  16882,  in  the  third  column,  in 
the  heading  for  S  180.275  and  in 


(  fdiT,!;  R.-j;ister 
Vui.  o^,  T-vO.  122 
Thursday.  June  25.  1987 


§  180.275(b).  in  the  fourth  line. 
"Chlorothalonil"  was  misspelled. 

BU  i  MQ  COOC  1M»-01-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPP  240C74    FHL;n9S  2 

State  Registration  o!  Pesticides 

Correction 

In  notice  document  87-10135  beginning 
on  page  16903  in  the  issue  of 
Wednesday.  May  6. 1987,  make  the 
following  corrections: 

1.  On  page  16903.  in  the  first  column, 
under  FOR  further  information 
CONTACT,  '.he  tur.tuv.'.  pLihur.  b  name 
should  read  "Owen  F.  Beeder". 

2.  On  page  16904.  in  the  first  column, 
in  the  entry  for  Michigan,  in  the  fifth 
line,  "armworms"  should  read 
"armyworms";  at  the  end  of  the  same 
entry,  insert  "December  26, 1986.". 
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Management  and 
Budget 


Proposed  Revisions  to  Circular  A-120 
"Guidelines  for  the  Use  of  Consulting 
Services";  Notice 


T)Oi  O 


.t,.r     '    Vfil     '\7     NIn     ^■>'?    I    ThuT<ic^:\\'     IimR    2.S     1H( 


.Notices 


Federal  Register  /   Vol.  52.  .No.  122  /  Thursday,  lune  25.  1987  /  Not 


ices 


?  :Qiq 


2391 B 


Federal  RoRistnr    '   Vi 


Nn    122    '  Th'irsd.iv.   Iiinr  25,   IPfi"^    '  Notices 


Federal  Register  /  Vol.  52,  No.  122  /  Thursday.  June  25,  1987  /  Notices 


:.;9i9 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Proposed  Revisions  to  Circular  A- 120 
"Guidelines  for  the  Use  of  Consulting 
Services 

agency:  Office  of  Management  and 

SUMMARY:  1  his  notice  offers  interested 
parties  an  opportunity  to  comment  on 
proposed  revisions  to  Circular  A-120 
"Guidelines  for  the  Use  of  Consulting 
^•■rvices." 

i  he  revisions  implement  certain 
recommendations  made  by  the  Cabinet 
Council  on  Administration  in  1984  after 
a  study  initiated  in  response  to  reports 
of  abuses  of  consulting  services  by 
Federal  departments  and  agencies. 

The  study  found  that  in  several  major 
categories  of  such  services,  "at  least  40 
percent  of  the  contracts  are  awarded  on 
a  cost  or  non-competitive  basis  or  are 
extensions  of  existing  contracts  (also 
without  competitive  bidding).  In  the 
largest  category.  R&D  Engineering  and 
Operational  Systems  Development,  72 
percent  of  the  contracts  were  awarded 
on  a  non-competitive  basis,  68  percent 
were  modifications,  and  52  percent  were 
cost  basis  contracts."  The  study  also 
found  that  while  all  agencies  had  some 
control  system  in  place,  all  but  two  fell 
short  of  optimum  known  systems. 

The  revisions  were  prepared  by  an  ad 
hoc  committee  of  the  President's  Council 
on  Management  Improvement.  The 
committee  was  chaired  by  the  Office  of 
Management  and  Budget  and  comprised 
of  Assistant  Secretaries  for 
Vt  inagement,  or  equivalent,  of  the 
Departments  of  Defense.  Health  and 
Human  Services.  Commerce,  and  Energy 
as  well  as  the  General  Services 
Administration. 

rhe  major  changes  would:  (1)  Broaden 
the  coverage  of  the  Circular,  principally 
by  adding  direct  assistance  services  and 
defense-oriented  engineering  and 
technical  services;  (2)  require  the 
designation  of  a  single  official  by  each 
agency  to  be  responsible  and 
accountable  for  assuring  that  the 
provisions  of  the  circular  are  met;  (3) 
require  each  agency  to  maintain  or 
establish — if  such  a  system  does  not 
already  exist — an  accounting  or 
information  system  to  effectively 
monitor  and  report  these  activities;  and 
(4)  eliminate  any  confusion  between 
Circulars  A-120  and  A-76  by  exempting 
A-76  transactions  from  the  control 
system. 

The  revisions  would  not  require  any 
agency  to:  (1)  Create  or  maintain  a 
duplicative  control/monitoring/ 
reporting  system;  or  (2)  adopt  any 
additional  controls  if  presently  in 


compliance  with  the  Federal  Acquisition 
Regulations. 

The  revisions  would  permit  agencies 
to  expand  the  required  coverage  and/or 
adopt  additional  controls  if  they  felt 
their  particular  circumstances  required 
additional  efforts. 

Comments  should  be  submitted  in 
duplicate  to:  Government  Operations 
Division.  Office  of  Management  and 
Budget.  Room  10208,  New  Executive 
Office  Building,  Washington,  DC  20503. 

All  comments  should  be  received 
within  30  days  of  the  publication  of  this 
nntire. 
FOR  FURTHER  INFORMATION  CONTACT: 

Oliver  Taylor,  Government  Operations 
Division,  Office  of  Management  and 
Budget,  (202)  395-6911. 

F,\('(  uiive  Ofrup  of  thp  Prfsident  — 
Circular  A-120  (luidflirifs  for  the  I  s«  of 
Advisory  and  As8istan(  e  Services 

1.  Purpose.  This  Circular  establishes 
policy,  assigns  responsibilities,  and  sets 
guidelines  to  be  followed  by  executive 
branch  agencies  in  determining  and 
controlling  the  appropriate  use  of 
advisory  and  assistance  services 
obtained  from  individuals  and 
organizations.  This  Circular  revises 
OMB  Circular  No.  A-120  "Guidelines  for 
the  Use  of  Consulting  Services,"  dated 
April  14, 1980. 

2.  Background.  OMB  Bulletin  No.  78- 
11,  issued  May  5, 1978.  first  required 
agencies  to  apply  extra  controls  to  the 
procurement  of  consultant  services. 
Circular  A  120  iiiV>d  April  14,  1980, 
provided  p.  ith  .:ii  ;,t  guidance  in  lieu  of 
the  infenni  suuiance  provided  by  the 
Bulletin.  A  Model  Control  System  for 
consulting  services  was  issued  on 
January  15, 1982.  to  provide  further 
guidance,  which  was  non-mandatory. 

In  1984,  the  Cabinet  Council  on 
Management  and  Administration 
(CCMA)  completed  a  study  of  consulting 
services  to  estimate  expenditures, 
review  definitions  and  existing  controls, 
and  propose  reforms.  The  study  resulted 
from  continuing  reports,  by  GAO  and 
other  agencies,  of  problems  in  the  whv 
the  Government  manages  and  uses 
consulting  services. 

This  revision  of  Circular  A-120  is 
being  issued  (1)  to  expand  the  coverage 
of  the  Circular  (2)  to  mandate  controls 
for  the  management  and  reporting  of 
advisory  and  assistance  services;  and 
(3)  to  clarify  the  relationship  between 
Circular  A-120  and  OMB  Circular  No. 
A-76  (Revised)  "Performance  of 
Commercial  Activities."  issued  August 
4.1983. 

3.  Relationship  to  OMB  Circular  A-76. 
Contracts  entered  into  as  a  result  of  A- 
76  processes  are  exempt  from  the 


provisions  of  this  Circular.  When  such 
contracts  are  renewed,  if  the  functions 
performed  by  the  contractor  meet  the 
^il'f:n!';l)^  of  advisory  and  assistance 
bLTv  ILL'S  contained  in  this  Circular,  the 
provisions  of  this  Circular  shall  apply. 

4.  Coverage.  The  provisions  of  this 
Circular  apply  to  advisory  and 
assistance  services  obtained  by  the 
following  arrangements: 

A.  Personnel  appointment; 

B.  Procurement  contract;  and 

C.  Advisory  committee  membership. 

5.  Definition.  Advisory  and 
Assistance  Services  are  those  services 
acquired  from  non-governmental 
sources  by  contract  or  by  personnel 
appointment  to  support  or  improve 
agency  policy  development,  decision- 
making, management,  and 
administration,  or  to  support  or  improve 
the  operation  of  hardware  and  related 
software  systems.  Such  services  may 
take  the  form  of  information,  advice, 
opinions,  alternatives,  conclusions, 
recommendations,  training,  and  direct 
assistance.  Advisory  and  assistance 
services  include  consultant  services 
provided  by  individuals,  as  defined  in 
the  Federal  Personnel  Manual,  Chapter 
304. 

A.  Advisory  and  assistance  services 
include  activities  having  any  of  the 
following  characteristics: 

(1)  Individual  Experts  and 
Consultants.  Individual  experts  and 
consultants  are  persons  possessing 
special,  current  knowledge  or  skill 
which  may  be  combined  with  extensive 
operational  experience.  This  enables 
them  to  provide  information,  opinions, 
advice,  or  recommendations  to  enhance 
understanding  of  complex  issues  or  to 
improve  the  quality  and  timeliness  of 
policy  development  or  decision-making. 
These  named  individuals  may  either 
work  independently  or  be  assembled 
into  panels,  commissions,  or 
committees. 

(2)  Studies,  Analyses,  and 
Evaluations.  Studies,  analyses,  and 
evaluations  are  organized,  analytic 
assessments  needed  to  provide  the 
insights  necessary  for  understanding 
complex  issues  or  improving  policy 
development  or  decision-making.  These 
analytic  efforts  result  in  formal, 
structured  documents  containing  data  or 
leading  to  conclusions  and/or 
recommendations.  This  summary 
description  is  operationally  defined  by 
the  following  criteria: 

a.  Objective:  To  enhance 
understanding  of  complex  issues  or  to 
improve  the  quality  and  timeliness  of 
agency  policy  development  or  decision- 
making by  providing  new  insights  into, 
understanding  of,  alternative  solutions 


to,  or  recommendations  on  agency 
policy  and  program  issues,  through  the 
application  of  fact  finding,  analysis,  and 
evaluation. 

b.  Areas  of  application:  All  subjects, 
issues,  or  problems  involving  policy 
development  or  decision-making  in  the 
agency.  These  may  involve  concepts, 
organizations,  programs  and  other 
systems,  and  the  application  of  such 
systems. 

c.  Outputs:  Outputs  are  formal, 
structured  documents  containing  or 
leading  to  conclusions  and/or 
recommendations.  Data  bases,  models, 
methodologies,  and  related  software 
created  in  support  of  a  study,  analysis, 
or  evaluation  are  to  be  considered  part 
of  the  overall  study  effort. 

d.  Exclusions  and  exemptions:  A 
complete  list  of  exclusions  and 
exemptions  from  the  provisions  of  this 
Circular  is  attached. 

(3)  Management  and  Professional 
Support  Services.  Management  and 
professional  support  services  take  the 
form  of  advice,  training  or  direct 
assistance  for  organizations  to  ensure 
more  efficient  or  effective  operations  of 
managerial,  administrative,  or  related 
systems.  This  summary  description  is 
operationally  defined  in  terms  of  the 
following  criteria: 

a.  Objective:  To  ensure  more  efficient 
or  effective  operation  of  management 
support  or  related  systems  by  providing 
advice,  training,  or  direct  assistance 
associated  with  the  design  or  operation 
of  such  systems. 

b.  Areas  of  application:  Management 
support  or  related  systems  such  as 
program  management,  project 
monitoring  and  reporting,  data 
collection,  logistics  management, 
budgeting,  accounting,  auditing, 
personnel  management,  paperwork 
management,  records  management, 
space  management,  and  public  relations. 

c.  Outputs:  Services  in  the  form  of 
information,  opinions,  advice,  training, 
or  direct  assistance  that  lead  to  the 
improved  design  or  operation  of 
managerial,  administrative,  or  related 
systems.  Written  reports  are  normally 
incidental  to  the  performance  of  the 
service. 

d.  Exclusions  and  exemptions:  A 
complete  list  of  exclusions  and 
exemptions  from  the  provisions  of  this 
Circular  is  attached. 

(4)  Engineering  and  Technical 
Services.  Engineering  and  technical 
services  (technical  representatives)  take 
the  form  of  advice,  training,  or  under 
unusual  circumstances,  direct  assistance 
to  ensure  more  efficient  or  effective 
opeiBtion  or  maintenance  of  existing 
platn)rms,  weapon  systems,  related 

8>  stems,  and  associated  software.  All 


engineering  and  technical  services 
provided  prior  to  final  Government 
acceptance  of  a  complete  "hardware 
system"  are  part  of  the  normal 
development,  production,  and 
procurement  processes  and  do  not  fall 
within  the  meaning  of  this  category. 
E.^gineering  and  technical  services 
provided  after  final  Government 
acceptance  of  a  complete  hardware 
system  are  within  the  meaning  of  this 
category  except  where  they  are 
procured  to  increase  the  original  design 
performance  capabilities  of  existing  or 
new  systems  or  where  they  are  integral 
to  the  operational  support  of  a  deployed 
system  and  have  been  formally 
reviewed  and  approved  in  the 
acquisition  planning  process. 

6.  Exclusions.  The  attachment  lists  the 
Government  programs  and  activities 
that  are  excluded  from  the  provisions  of 
this  Circular  unless  agencies  decide  to 
include  them  (see  section  8A  below). 

7.  Policy. 

A.  When  essential  to  the  mission  of 
the  agency,  the  proper  use  of  advisory 
and  assistance  services  is  a  legitimate 
way  to: 

(1)  Obtain  outside  points  of  view  to 
avoid  too  limited  judgement  on 
significant  issues; 

(2)  Obtain  advice  regarding 
developments  in  industry,  university  or 
foundation  research; 

(3)  Obtain  the  opinions,  special 
knowledge,  or  skills  of  noted  experts 
whose  national  or  international  prestige 
can  contribute  to  the  success  of 
important  projects; 

(4)  Enhance  the  understanding  of,  and 
develop  alternative  solutions  to, 
complex  issues; 

(5)  Support  and  improve  the  operation 
of  organizations; 

(6)  Ensure  the  more  efficient  or 
effective  operation  of  managerial  or 
hardware  systems;  and 

(7)  Secure  citizen  advisory 
participation  in  developing  or 
implementing  Government  programs 
that,  by  th§ir  nature  or  by  statutory 
provision,  call  for  such  participation. 

B.  Advisory  and  assistance  services 
shall  not  be: 

(1)  Used  in  performing  work  of  a 
policy,  decision-making,  or  managerial 
nature  which  is  the  direct  responsibility 
of  agency  officials; 

(2)  Used  to  bypass  or  undermine 
personnel  ceilings,  pay  limitations,  or 
competitive  employment  procedures; 

(3)  Awarded  on  a  preferential  basis  to 
former  Government  employees; 

(4)  Used  under  any  circumstances 
specifically  to  aid  in  influencing  or 
enacting  legislation; 

(5)  Procured  through  grants  and 
cooperative  agreements;  and 


(6)  Obtained  for  professional  or 
technical  advice  which  is  readily 
available  within  the  agency  or  another 
Federal  agency,  except  when  the 
contract  is  entered  into  pursuant  to  the 
procedures  and  provisions  of  Circular 
A-76. 

C.  No  contracts  for  advisory  and 
assistance  services  may  be  continued 
longer  than  five  years  without 
recompetition. 

8.  Management  Controls.  A.  Each 
agency  will  assure  that  it  maintains  an 
accounting  or  information  system  which 
effectively  monitors  and  reports 
advisory  and  assistance  service 
activities. 

B.  Each  agency's  management  control 
system  for  advisory  and  assistance 
services  shall  at  a  minimum  comply 
with  the  Federal  Acquisition 
Regulations.  Agencies  are  encouraged  to 
apply  the  same  control  system  to  other 
procurements  which  in  their  judgment 
require  similar  management  attention, 
notwithstanding  the  exclusion  of  those 
functions  or  programs  from  the 
provisions  of  this  Circular. 

C.  Each  agency  will  assure  that  for  all 
advisory  and  assistance  service 
arrangements: 

(1)  The  elements  of  the  management 
control  system  required  by  this  Circular 
have  been  observed,  and  all 
procurements  under  this  Circular  are 
administered  in  accordance  with  the 
requirements  of  the  Federal  Acquisition 
Regulations; 

(2)  As  prescribed  by  the  Federal 
Acquisition  Regulations,  written 
approval  of  all  advisory  and  assistance 
services  arrangements  will  be  required 
at  a  level  above  the  organization 
sponsoring  the  activity.  Additionally, 
written  approval  for  all  advisory  and 
assistance  service  arrangements  during 
the  fourth  fiscal  quarter  will  be  required 
at  the  second  level  or  higher  above  the 
organization  sponsoring  the  activity; 

(3)  Every  requirement  is  appropriate 
and  fully  justified  in  writing.  Such 
justification  will  provide  a  statement  of 
need  and  will  certify  that  such  services 
do  not  unnecessarily  duplicate  any 
previously  performed  work  or  services; 

(4)  Work  statements  are  specific, 
complete,  and  specify  a  fixed  period  of 
performance  for  the  service  to  be 
provided; 

(5)  Contracts  for  advisory  and 
assistance  services  are  competitively 
awarded  and  conform  to  the 
Competition  in  Contracting  Act  of  1984; 

(6)  Appropriate  disclosure  is  required 
of,  and  warning  provisions  are  given  to, 
the  performer(s)  to  avoid  conflict  of 
interest; 
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(7)  Advisory  and  assistance  service 
arrangements  are  properly  administered 
and  monitored  to  ensure  that 
performance  is  satisfactory: 

(8)  The  service  is  properly  evaluated 
i!  the  conclusion  of  the  arrangement  to 

assess  its  utility  to  the  agency  and  the 
prrf'Tmance  of  the  contractor  and 

;  )!  !c)  the  extent  practicable, 
contracts  for  these  services  require  a 
written  report.  Such  reports  typically 
rt     .  ai  document  the  services  delivered 
1  si!  ;v:.\v.  in  part,  take  the  form  of 
s.^' v\'  i:v  p.ickages. 

/ '  Delegations  of  Authority. 

(1)  Each  agency  head  shall  designate 
.i  smgle  official  reporting  directly  to  him 
or  her  who  shall  be  responsible  and 
accountable  for  assuring  that  the 
acquisition  of  advisory  and  assistance 
services  meets  the  provisions  contained 
in  this  Circular.  The  single  official  shall 
have  minimum  responsibility  for  the 
procurement  of  such  services. 

(2)  Each  agency  will  establish  specific 
levels  of  delegation  of  authority  to 
approve  the  need  for  advisory  and 
assistance  services  based  on  the  policy 
and  guidelines  contained  in  this 
Circular.  The  senior  official  shall  review 
each  advisory  and  assistance  services 
request  which  exceeds  an  amount  to  be 
determined  by  the  agency. 

E.  OMB  Circular  No.  A-63  "Advisory 
Committee  Management,"  governs 
policy  and  procedures  regarding 
advisory  committees  and  their 
membership,  and  inlcudes  provisions  for 
the  procurement  of  advisory  and 
assistance  services. 

F.  The  Federal  Personnel  Manual. 
Chaptrr  i'4   .  ivems  policy  and 
procedui  e.s  regarding  personnel 
appointments. 

G.  The  Federal  Acquisition  Regulation 
governs  policy  and  procedures  regarding 

!  .H\trrict8. 

9  Uota  Requirements.  A.  Advisory 
and  assistance  services,  as  defined  in 
this  Circular,  shall  he  reported  to  the 
Federal  Procure  li-r!  Uita  System 
(FPDS)  using  the  "Yes/No"  indicator  in 
item  14.  "Advisory  and  Assistance 
Servi(    ^  Xv^  ini"  on  the  Individual 
Contrai.i  Aci.un  Report  (SF  279). 

B.  Contract  actions  of  $25,000  or  less 
reported  on  the  Summary  Contract 
Action  Report  ($25,000  or  less)  (SF  281) 


are  not  covered  by  this  reporting 
requirement. 

C.  The  following  data  systems  will 
continue  to  provide  information  on 
advisory  and  assistance  service 
arrangements  within  the  executive 
branch: 

(1)  Central  Personnel  Data  File 
(CPDF).  operated  by  the  Office  of 
Personnel  Management,  provides  data 
on  personnel  appointments,  segregating 
advisors,  experts,  and  advisory 
committee  members  (as  defined  in  OMH 
Circular  A-63). 

(2)  The  Federal  Procurement  Data 
System  (FPDS)  provides  data  on 
contract  arrangements  that  are 
monitored  by  the  management  control 
system  required  by  Section  8  of  this 
Circular. 

(3)  Advisory  committee  data  is 
provided  in  accordance  with  OMB 
Circular  A-63. 

10.  Effective  Date.  This  Circular  is 
effective  immediately. 

11.  Implementation.  All  agencies  shall 
submit  their  implementing  directives  to 
OMB  within  ninety  (90)  days. 

12.  Inquiries.  All  questions  or 
inquiries  should  be  submitted  to  the 
Office  of  Management  and  Budget. 
Telephone  number  (202)  395-6903. 
lamM  C  Miller  III. 

Director. 


1.  The  following  activities  are 
excluded  from  the  purview  of  Circular 
A-120. 

1.  Contracts  entered  into  as  a  result  of 
A-76  processes.  (When  such  contracts 
are  renewed,  if  the  functions  performed 
by  the  contractor  meet  the  definition  of 
advisory  and  assistance  services 
contained  in  this  Circular,  the  provisions 
of  this  Circular  apply.) 

2.  Architectural  and  engineering 
services  of  construction  and 
construction  management  services. 

3.  ADP/Telecommunicalions  and 
related  services  controlled  in 
accordance  with  41  CFR  201,  the  Federal 
Information  Resource  Management 
Regulations. 

4.  Research  on  theoretical 
mathematics  and  basic  medical, 
biological,  physical,  social, 
psychological  or  other  phenomena. 


5.  Engineering  studies  related  to 
specific  physical  or  performance 
characteristics  of  existing  or  proposed 
systems. 

6.  The  day-to-day  operation  facilities, 
(e.g.,  the  Johnson  Space  Center,  and 
related  facilities.) 

7.  Government-owned,  contractor 
operated  facilities  (GOCOs)  (e.g., 
Oakridge  National  Laboratory,  the 
Holstan  Army  Ammunition  Plant  in 

K  ngsport,  Tennessee).  Any  contract  for 
(  CiOCO  shall  come  under  the 
provisions  of  this  Circular. 

8.  Clinical  medicine. 

9.  Those  support  services  of  a 
managerial  or  administrative  nature 
performed  as  a  simultaneous  part  of, 
and  non-separable  from,  specific 
development,  production,  or  operational 
support  activities.  In  this  context,  ncui- 
separable  means  that  the  managerial  or 
administrative  systems  in  question  (e.g., 
subcontractor  monitoring  or 
configuration  control)  cannot 
reasonably  be  operated  by  anyone  other 
than  the  designer  or  producer  of  the  end- 
item  hardware. 

10.  Contracts  entered  into  in 
furtherance  of  statutorily  mandated 
advisory  committees. 

11.  Initial  training,  training  aids,  and 
technical  documentation  acquired  as  an 
integral  part  of  the  lease  or  purchase  of 
equipment. 

12.  Routine  maintenance  of 
equipment,  routine  administrative 
services  (e.g.,  mail,  reproduction, 
telephone),  printing  services,  and  direct 
advertising  (media)  costs. 

13.  Auctioneers,  realty-brokers, 
appraisers,  and  surveyors. 

II.  The  following  programs  are 
excluded  from  the  purview  of  Circular 
A-120. 

1.  The  National  Foreign  Intelligence 
Program  (NFIP). 

2.  The  General  Defense  Intelligence 
Program  (GDIP). 

3.  Tactical  Intelligence  and  Related 
Activities  (TIARA). 

4.  Federally  Funded  Research  and 
Development  Centers,  (FFRDCs)  except 
for  any  services  provided  to  agencies 
other  than  the  sponsoring  agency. 

5.  Foreign  Military  Sales. 

|FR  Doc  87-14413  Filed  6-24-87;  8:45  am) 

BILLING  COOC  3110-OI-M 


Thursday 
June  25.  1987 


Part  III 

Environmental 
Protection  Agency 

Monthly  Status  Report  for  January   1987; 
Premanufacture  Notices 


UM  I 


23911 


Fed. 


Ct'l'lSUT 


TV. 


N; 


:rrs 


Federal  Repster  /  VuJ    52.  No    122  /  Thursday    \\iut    25,  1967   '  Notice'^ 


23923 


ENVIRONMENTAL  PROTECTION 
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;OPTSS309  J    FRL   3-;Mb-8! 

Premanutacture  Notices  Monthly 
Status  Report  for  January  198? 

agency:  Environmental  Protection 
\^.  ncy  (EPA). 

action:  Notice. 


summary:  Section  5(d)(3)  of  the  Toxic 
s     •    uices  Control  Act  (TSCA)  requires 
V\'\  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  and 
exemption  requests  pending  before  the 
Agency  and  the  PMNs  and  exemption 
requests  for  which  the  review  period  has 
expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
January  1987. 

Nonconfidential  portions  of  the  PMNs 
and  exemption  requests  may  be  seen  in 
the  Public  Reading  Room  NE-G004  at 
the  address  below  between  8:00  a.m. 
and  4:00  p.m.,  Monday  thru  Friday, 
r\; :!  ;:'.::^2  legal  holidays. 
ADDRESS  Written  comments,  identified 
with  the  document  control  number 
'•[OPTS-530931"  and  the  specific  PMN 
and  exemption  request  number  should 
be  sent  to:  Document  Processing  Center 
(TS-790),  Office  of  Toxic  Substances. 
Environmental  Protectior  Ax  i'  v    ^-  m. 
I  -100.  401  M  Street.  <^-V.      Ov  asningiun, 
;)(:  20460.  (202)  554  1  d  ^ 
FO«  FURTHER  INFORMATION  CONTACT: 

'ephaiiu;  Koan.  I'renidnulaciurc  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-613,  401  M  Street,  SW.. 
.Vashington.  DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 

Monthly  status  report  published  in  the 
hederai  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)).  will  identify:  (a)  PMNs 
received  during  January  (b)  PMNs 
receive  previously  and  still  under 
review  at  the  end  of  January  (c)  PMNs 
for  which  the  notice  review  period  has 
ended  during  January  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  commencement  to 
manufacture  during  January  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the  January 
1987  PMN  Status  Report  is  being 
published. 


Dated-  April  27, 1987. 

IjimI.t  K    Snulh, 

Acting  Uirvitur.  information  Management 
Division. 

fr,.|„.niuf.i(  !urt'  \.,!i.  rs  Mor.Shly  St.ituS 
kt-pur!    !  ii',;i,ir\   ]H«" 

I.      Ub      pRtMANUFACTURE      NOTICES 

AND    Exemption    Requests    Re- 
ceived During  the  Month 

PMN  No. 


P  87-414 
P  87-415 
P  87-416 
P  87-417 
P  87-418 
P  87-419 
P  87-420 
P  87-421 
P  87-422 
P  87-423 
P  87-424 
P  87-425 
P  87-428 
P  87-427 
P  87-428 
P  87-429 
P  87-430 
P  87-431 
P  87-432 
P  87-433 
P  87-434 
P  87-435 
P  87-438 
P  87-437 
P87-43t 
P  87-439 
P  87-440 
P  87-441 
P  87-442 
P  87-443 
P  87-444 
P  87-445 
P  87-448 
PB7-447 
P  87-448 
Pa7-44S 
P  87-450 
P  87-451 
P  87-452 
P  87-453 
P  87-454 
P  87-455 
P  87-456 
P  87-457 
P  87-458 
P  87-459 
P  87-460 
P  87-461 
P  87-462 
P  87-463 
P  87-464 
P  87-465 
P  87-466 
P  87-467 
P  87-468 
P  87-468 
P  87-470 
P  87-471 
P  87-472 
P  87-473 
P  87-474 
P  87-475 
P  87-476 
P  87-477 
P  87-478 
P  87-479 
P  87-480 
P  87-481 


P  87-482 
P  87-483 
P  87-484 
P  87-485 
P  87-486 
P  87-487 
P  87-488 
P  87-489 
PB'-IOO 

1  •■  '  4.^1 
r      ■       *'■■'.' 

I' 87-483 
P  87-404 
P  87-406 
P87-*96 
P87-4<>7 
P87-4&? 
P  87-499 
P  87-500 
P  87-501 
P  87-502 
P  87-503 
P  87-504 
P  87-505 
P  87-506 
P  87-507 
P  87-506 
P  87-509 
P  87-510 
P  87-511 
P  87-512 
P  87-513 
P  87-514 
P  87-515 
P  87-516 
P  87-517 
P  87-518 
P  87-519 
P  87-520 
P  87-521 
P  87-522 
P  87-523 
P  87-524 
P  87-525 
P  87-526 
P  87-527 
P  87-528 
P  87-529 
P  87-530 
P  87-531 
P  87-706 

Y  87-84 

Y  87-85 

Y  87-86 

Y  87-87 

Y  87-88 

Y  87-89 
Y87-«) 

Y  87-91 

Y  87-92 

Y  87-03 

Y  87-94 

Y  87-95 

Y  87-96 

Y  87-97 

Y  87-fle 

Y  87-90 
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Under  Rt  .,l.\  at  the  Lnd  of  thl 
Month 

{'MN  \0 
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i    -     346 

('  «-     ■■'ti 

P  87-347 

P  W    TK" 

P  87-348 

p  8"  .:«« 

P  87-349 

p  »7  ?m 

P  87-350 

PB7-290 

P  87-351 

P  B7-291 

P  87-352 

P  87-292 

P  87-353 

P  §7-293 

P  87-354 

P  87-294 

P  87-355 

P  87-205 

P  87-358 

P8-    .!M6 

P  87-357 

p  fr  »7 

P  87-358 

pg-  2Me 

P  87-359 

P  »       •  (9 

P  87-360 

PK--jaO 

P  87-361 

P  87-301 

P  87-362 

P  87-302 

P  87-363 

P  87-303 

P  87-364 

P  87-304 

P  87-365 

P  87-305 

P  87-366 

P  R-- Vl« 

P  87-367 

P  n        ■ 

P  87-368 

1'   fi"'      -  .H 

P  87-369 

i'  H'^        "' 

P  87-370 

P  «            ) 

P  87-371 

P  87-311 

P  87-372 

P  87-312 

P  87-373 

P  87-313 

P  87-374 

Pr-314 

P  87-375 

fr-315 

P  87-378 

»  •7-318 

P  87-377 

P  87-317 

P  87-378 

P  87-318 

P  87-379 

P  87-319 

P  87-380 

P  87-320 

P  87-381 

P  87-321 

P  87-382 

P  87-322 

P  87-383 

P  87-323 

P  87-384 

P  87-324 

P  87-385 

P  87-325 

P  87-386 

P  87-328 

P  87-387 

P  87-327 

P  87-388 

P  87-328 

P  87-389 

P  87-329 

P  87-390 

P  87-330 

P  87-391 

P  87-331 

P  87-392 

P  87-332 

P  87-393 

P  87-333 

P  87-394 

P  87-334 

P  87-395 

P  87-335 

P  87-396 

P  87-336 

P  87-397 

Pr-337 

P  87-398 

P  87-338 

P  87-399 

P  87-339 

P  87-400 

PB/-340 

P  87-401 

P  87-341 

P  87-402 

P  87-342 

P  87-403 

P  87-343 

P  87-404 

P  87-344 

P  87-405 

P87-34S 

P  87-406 

UM  I 
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153     PR£MANUFACTU«E     NOTtCES 

A/vtD  Exemption  Requests  eo« 
Wmch  the  Notice  Review  Peri- 
od    HAS     Ended     During     the 

WONTH  (E)<P!RAT!0N  OF  THE  NO- 
TICE Review  Period  Does  not 
&GNIFY  That  the  Chemical  had 
SEEN  Added  to  the  Inventory). 


CMS  NO 

P  87-20 

P  87-34 

P  817-21 

P87-3& 

P«7  :2 

pa7-3a 

':    H'    .M 

P  87-37 

¥  tt/-i4 

P  87-38 

P  87-25 

P  87-39 

P  H7  ;« 

Pfr^-4n 

.,  „-   .- 

r  •'-  Ai 

P  a;  M 

P  97  Al 

P  87-29 

P  87-44 

P  87-30 

P  87-45 

P  87-31 

P  87-46 

P  87-32 

P  87-47 

P  87-33 

P  87-48 

pa7-4a 

i  h;  ^1 

1             P  87->ta 

P  87-144 

P  87-50 

H  H7-B2 

P  87-114 

P  87-145 

P87-5T 

P87-83r 

P87-n5 

P 87-148 

P  87-52 

r  ^"-84 

P  87-116 

P  87-147 

P  87-53 

P87-(15 

P  87-117 

Y  87-58 

P  87-54 

P  87_B6 

P  87-118 

Y  87-59 

P  87-55 

•"^1       P  87-87 

PST-rr? 

T  87-60 

P  87-56 

/        P  87-88 

P  87-120 

Y  87-61 

P  87-57 

Pa7-T2T 

TB7-8? 

P  87-58 

P  87-90 

P  87-122 

Y  87-63 

P  82-58 

P  87-01 

P»-«B 

Y«i-M 

P  87-60 

P87-«2 

P  87-124 

Y  87-65 

P  87-61 

P  87-93 

Pa7-l2S 

^   K7  -fH 

P  87-62 

P  87-04 

P  87-128 

•    ..,-   .,   ■ 

P  87-63 

P  87-95. 

v»-\3a 

Y«;-68 

P  87-64 

P  87-96 

P  87-128 

Y87-ee 

P  87-65 

P  87-97 

P  87-129 

Y  87-70 

par-«» 

P87-9* 

P  87-130 

r  87-71 

P  87-67 

P  87-99 

P  87-131 

Y  87-72 

P87-6a 

P87-ua 

P87-I3S 

Y  87-73 

P  87-69 

P  87-101 

Par-T33 

Ym-n 

P  87-70 

P  87-102 

P  87-134 

V»4» 

P  87-71 

P  87-103 

P  87-136 

YV-W 

P  87-72 

P  87-104 

P  87-138 

Y87-37 

P 87-73 

P  87-105 

P  87-137 

Y«7-7a 

PBT-TH 

P  87-106 

P87-T38 

Y  87^79 

P  87-75^ 

P87-W7 

P  97-139 

Y  87-89 

P  87-76 

P  87-108 

'•     ■•'     •  4- 

\    i--  j.\ 

P  87-77 

P  87-109 

H  6'    M  i 

>  KJ^a 

P  87-78 

P  87-110 

P  87-142 

¥  87-82 

P  87-79 

P  87-111 

P  87-143 

P  87-80 

P  87-112 

IV.  36  CnfM    A.  Substances  for  Which  E- a  has  Received  Notices  of  Gommencement  to  Manufacture 


PMN  No. 


P  80-42 
P  84-14 
P  85-534 
P  85-680 
P  85-906 
P  86-61 
P  86-81 

P  86-82 
P  86-310 
P  86-537 
P  86-542 
P  86-628 
P  86-842 
P86- 

1032 
P86- 

1115 
P86- 

1174 
P86- 

1263 
P86- 

1310 
P86- 

1442 
P86- 

1472 
P86- 

1490 
P86- 

1494 
P86- 

1540 
P86- 

1564 
P86- 

1579 


Identity  ae'^enc  na"^e 


Generic  name:  Alpha  atkene  copolymer  witti  alpha  alkene „ 

Generic  name:  Polyurettiane  prepolymer  resm  — „ — 

Generic  na^rie   AikyI  sulfonate „....«..»...„.„.„„ ~. —.. 

Generic  na^e   1  1  Dtmet^  yipropyl  peroxyester _...._ _ — ._....™.„..™ 

Generic  name  Polymer  reacted  l3y  a  poly(aliphatic)  iso  cyanate «. — 

Generic  name   Hydrocarbon  resm  

Generic    name    DiSijb?:t^u--j    s,ji'amov';a'bomo"ocvC'e    az:    substituted   naphthalene   sulfonic  acid, 
aii-ylamine  sa't 

Genenc  name  Dtsjbsi^i  jit-d  sji'am^yca'bomoiocvc  e  arc  substituted  naphthalene  sulfonic  acid,  salt 

Genenc  name  Organoprmic  esierhumic  acid  Oerivaiiv© -.... 

Generic  name  Substituted  phenylpyrazoione 

N-nitrosoprienyinydroxyiamine  ethanoiamine  salt « « 

Unsaturated  dimer  acids,  polyester,  epoxidized    

Generic  name  Sryrene  S-ethvlhexyiacryiate  copolymer „ 

Generic  name  Functionalized  acr>iic-vinyiaromatic  copolymer „ 


substituted 


Generic  name:  Alkvl  aryl  sulfonic  acid  . 


Genenc  name  A.mino  functional  pamtable  silicone  fluid  . 

Generic  name:  Sodium  pyndine  water 

'  Generic  name:  PhenoUc  modihed  rosin  ester 


Generic  name:  Polyether  awomatic  urethane - - 

Gef>eric  name:  Reaction  product  of  an  aromatic  acid  a^r;  a"  amine _ 

Generic  name:  Polyester  of  carbomonocyclic  anhydrides,  alkanediol  acid  neopentyt  glycol  and  an  alkyl  diol . 
Generic  name:  Acrylic  solid  grade  polymer 


Genenc  r,d me   Poly-(<aprolactonediol  denvative  o'  a--  alkyl  diol,  polymer  with  mettiylene  bis(isocyanatot>enzene) 

aromatic  initiated  (alkytene  ether)  glycol  and  aiKanoi 
Genenc  name;  Functional  styrenated  methacryiate  acrylate 


Generic  name:  Alkylalkoxysilane. 


Da«»of 

CQrnrrterice- 


N-n'  ■"?  ^9"^ 
Dec  '?,  'i>H6 
Dec  ?y  V:*fe6 
Ma  'r  '--*" 
Dec.  15.  1986. 
Nov.  10,1 986. 
Nov,  26,  1986 

Do. 
Dec.  22.  1966 
Dec.  18,  1986. 
Dec.  5,  1986 
Nov.  23.  1986 
Nov.  28.  1986. 
Nov.  19.  1986. 

Dec.  16.  1986 

Nov.  21.  1986 

Dec.  16,  1986. 

Nov.  20.  1986. 

Nov.  18.  1986. 

Nov.  11.  1986. 

Nov.  25.  1986. 

Dec.  9,  1986. 

Nov.  24.  1986. 

Dec.  5.  1986. 

Do. 


2.192  I 


Ifdi'S.ll    Rcyistrr 


IV.  36  Chemical  Substances  for  Which  EPA  has  Received  Notices  Of  C<  mmi  ^cement  to  Manufacture.— Continued 


PMN  No. 


P86- 

1600 
P86- 

1642 
P86- 

1678 
P86- 

1679 
P86- 

1681 
y  86-183 

Y  86-228 

Y  86-251 

Y  87-14 

Y  87-15 

Y  87-39 


Identrty/generic  name 


Alky)  naphthalene  suHonic  acid,  compound  with  amine 

Generic  name:  Hydroxy  functional  polyufethane 

Carahanaenone  iso-carahanaeone  methane  triol - 

Generic  name:  Hydroxy  substituted  p-methane  ether 

Beruene,  1-(1-ethoxyethoxy)-2-methoxy-4-{1-propenyl) 

Generic  name:  Acrylic  resin 

Generic  name:  Hydroxy  functional  styrenated  acrytate  methacrylate 

Generic  name:  Sofvent-thinned  alkyd  resin 

Generic  name:  Polyester  resin 

Genenc  name:  Polyester  resin 

Generic  name:  Tall  oti  alkyd  resin 


Date  of 

commerKe- 

ment 


Dec.  9,  1986. 
Dec.  22, 1986. 
Dec.  16. 1986. 

Do. 
Dec.  17. 1986. 

Dec.  10, 1986. 

Nov  29,  1986. 
Oct.  9,  1966 
Dec.  17,  1986. 

Do. 
Dec.  8,  1986. 


V  14  Premanufacture  Notices  for 
Which  the  Period  Has  Been  Sus- 
pended. 


PMN  NO. 

P  86-1189 

P  87-200 

P  87-10 

P  87-201 

P  87-50 

P  87-353 

P  87-68 

P  87-354 

P  87-105 

P  87-355 

P  87-133 

P  87-356 

P  87-147 

P  87-534 
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!39: 


ENVIRONMENTAL  PROTECTION 
AGENCY 

iOPTS-  Si094,  f  RL  -"!2'>5' 

Premanufacture  Notices,  Monthly 
Status  Report  for  February  1987 

agency:  Environmental  Protection 
'  .    FPA). 

ACTION  ",  )tice. 


suMM AH  y:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
TV  \  fn  issue  a  list  in  the  Federal 
Kii;ister  each  month  reporting  the 
premanufacture  notices  (PMNs)  and 
exemption  requests  pending  before  the 
Agency  and  the  PMNs  and  exemption 
requests  for  which  the  review  period  has 
expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
Ff'bruary  1987. 

Nonconndential  portions  of  the  PMNs 
and  exemption  requests  may  be  seen  in 
the  Public  Reading  Room  NE-G004  at 
the  address  below  between  8:00  a.m. 
and  4:00  p.m.,  Monday  thru  Friday, 
excluding  legal  holidays. 

ADDRESS:  Written  comments,  identified 
with  the  document  control  number 
"IOPTS-530941"  and  the  specific  PMN 
and  exemption  request  number  should 
be  sent  to:  Document  Processing  Center 
(TS-790),  Office  of  Toxic  Substances. 
!  iivironmental  Protection  Agency,  Room 
i    100,  401  M  Street,  SW.,  Washington, 
DC  20460,  (202)  554-1305. 

FOR  FURTHER  INFORMATION  CONTACT: 
".  -p:;_i;..e  K_  an.  i'r'::ndnufiictur»_'  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Room  E-613,  401  M  Street.  SW.. 
Wifshinytnn  DC  ?n4r<()  f?n?l  382-3725. 

SUPPLEMENTARY  INFORMATION;  The 

■    .  is  report  published  in  the 

1  irderal  Ke^ister,  as  required  under 
s.  ction  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
I    S.C.  2504)),  will  identify:  (a)  PMNs 
received  during  February;  (b)  PMNs 
receive  previously  and  still  under 
review  at  the  end  of  February;  (c)  PMNs 
for  which  the  notice  review  period  has 
ended  during  February;  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  commencement  to 
manufacture  during  February;  and  (e) 
I'MNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the 
February  1987  PMN  Status  Report  is 
being  published. 


Dated:  May  21,  1987. 
DfliuM  D«voe, 

Acting  Director,  Information  Management 
Division. 

P:r'n.,i;uf K  '  Ki-  \',U<  >■>  M.inthli,  St.itiis 
Report.  J  ubrujr>  VJti? 

I.  207  Premanufacture  Notices  and 
Exemption  Requests  Received  Dur- 
ing THE  Month 


!M\'  \(). 

P  87-532 

P  87-595 

P  87-533 

P  87-596 

P  87-534 

P  87-597 

P  87-535 

P  87-598 

P  87-536 

P  87-598 

P  87-537 

P  87-600 

P  87-538 

P  87-601 

P  87-539 

P  87-602 

P  87-540 

P  87-803 

P  87-541 

P  87-604 

P  87-542 

P  87-606 

P  87-543 

P  87-606 

P  87-544 

P  87-607 

P  87-545 

P  87-606 

P  87-546 

P  87-608 

P  87-547 

P  87-610 

P  87-548 

P  87-611 

P  87-549 

P  87-612 

P  87-550 

P  87-613 

P  87-551 

P  87-614 

P  87-552 

P  87-615 

P  87-553 

P  87-618 

P  87-554 

P  87-617 

P  87-555 

P  87-618 

P  87-556 

P  87-619 

P  87-557 

P  87-620 

P  87-558 

P  87-621 

P  87-558 

P  87-622 

P  87-560 

P  87-623 

P  87-561 

P  87-624 

P  87-562 

P  87-625 

P  87-563 

P  87-626 

P  87-564 

P  87-627 

P  87-565 

P  87-628 

P  87-566 

P  87-629 

P  87-567 

P  87-630 

P  87-568 

P  87-631 

P  87-568 

P  87-632 

P  87-670 

P  87-633 

P  87-571 

P  87-634 

P87-«72 

P  87-635 

P  87-573 

P  87-636 

P  87-574 

P  87-637 

P  87-575 

P  87-638 

P  87-579 

P  87-639 

P  87-577 

P  87-640 

P  87-578 

P  87-641 

P  87-579 

P  87-642 

P  87-580 

P  87-643 

P  87-581 

P  87-644 

P  87-562 

P  87-645 

P  87-563 

P  87-646 

P  87-584 

P  87-647 

P  87-585 

P  87-648 

P  87-586 

P  87-649 

P  87-587 

P  87-650 

P  87-568 

P  87-651 

P  87-588 

P  87-652 

P  87-590 

P  87-653 

P  87-591 

P  87-654 

P  87-592 

P  87-655 

P  87-593 

P  87-656 

P  87-594 

P  87-657 

P  87-058 
P  87-659 
P  87-660 
P  87-661 
P  87-662 
P  87-663 

r ,.-  ,j-^ 

P  87-667 
P  87-668 
P  87-669 
P  87-670 
P  87-671 
P  87-672 
P  87-673 
P  87-674 
P  87-675 
P  87-676 
P  87-677 
P  87-678 
P  87-679 
P  87-680 
P  87-681 
P  87-682 
P  87-683 
P  87-684 
P  87-685 
P  87-686 
P  87-687 
P  87-688 
P  87-688 
P  87-690 
P  87-681 
P87-«82 
P  87-683 
P  87-684 
P  87-885 
P  87-096 
P  87-687 
P  87-696 


P  87  -6<« 
P  87-700 
P  87-701 
P  87-702 
P  87-703 
P  87-704 
P  87-705 
P  87-706 
P  87-707 
P  87-706 
P  87-709 
P  87-710 
P  87-711 
P  87-712 
P  87-713 
P  87-714 
P  87-715 
P  87-716 
P  87-717 
P  87-718 
P  87-719 

Y  87-100 

Y  87-101 

Y  87-102 

Y  87-103 

Y  87-104 

Y  87-105 

Y  87-106 

Y  87-107 

Y  87-106 

Y  87-109 

Y  87-110 

Y  87-111 

Y  87-112 

Y  87-113 

Y  87-114 

Y  87-115 

Y  87-116 

Y  87-117 

Y  87-118 


II.  127  Premanufacture  Notices  Re- 
ceived Previously  and  Still  Under 
Review  at  thf  Fnd  of  the  Month 


F.MN  No. 

P  87-414 

P  87-444 

P  87-415 

P  87-445 

P  87-416 

P  87-446 

P  87-417 

P  87-447 

P  87-418 

P  87-448 

P  87-419 

P  87-449 

P  87-420 

P  87-450 

P  87-421 

P  87-451 

P  87-422 

P  87-452 

P  87-423 

P  87-453 

P  87-424 

P  87-454 

P  87-425 

P  87-455 

P  87-426 

P  87-456 

P  87-427 

P  87-457 

P  87-428 

P  87-458 

P  87-429 

P  87-459 

P  87-430 

P  87-460 

P  87-431 

P  87-461 

P  87-432 

P  87-462 

P  87-433 

P  87-463 

P  87-434 

P  87-464 

P  87-435 

P  87-465 

P  87-436 

P  87-466 

P  87-437 

P  87-467 

P  87-438 

P  87-468 

P  87-439 

P  87-468 

P  87-440 

P  87-470 

P  87-441 

P  87-471 

P  87-442 

P  87-472 

P  87-443 

P  87-473 

P  87-474 
P  87-475 
P  87-478 
P  87-477 
P  87-478 
P  87-479 
P  87-480 
P  87-481 
P  87-482 
P  87-483 
P  87-484 
P  87-485 
P  87-486 
P  87-487 
P  87-488 
P  87-489 
P  87-490 
P  87-491 
P  87-492 
P  87-493 
P  87-494 
P  87-495 
P  87-496 
P  87-497 
P  87-498 
P  87-499 
P  87-500 
P  87-501 
P  87-502 


P  87-503 
P  87-504 
P  87-505 
P  87-506 
P  87-507 
P  87-508 
P  87-509 
P  87-510 
P  87-511 
P  87-512 
P  87-513 
P  87-514 
P  87-515 
P  87-518 
P  87-517 
P  87-518 
P  87-619 
P  87-520 
P  87-521 
P  87-522 
P  87-523 
P  87-524 
P  87-525 
P  87-526 
P  87-527 
P  87-528 
P  87-529 
P  87-530 
P  87-531 


PMN  No. 


HI      159    PREMANUf  AC^UHF    NOTiCES    AND 

i:«f  wPTioN  Requests  for  Which  the 
Notice  Review  Period  Has  Ended 
During  the  Month.  (Expiration  of 
THE  Notice  Review  Period  Does  Not 
Si.mfy  That  the  Chemical  Had  Been 
Added  to  the  inventory.) 


P  86-649 
P  86-1021 
P  86-1098 


P  86-1215 
P  86-1252 
P  86-1293 


^EMlCA^  Substances 


P  88-1619 
P  86-1657 
P  87-43 
P  87-148 
P  87-149 
P  87-150 
P  87-151 
P  87-152 
P  87-153 
P  87-154 
P 87-155 
P  87-156 
P  87-157 
P  87-158 
P  87-159 
P  87-190 
P  87-161 
P  87-162 
P 87-163 
P 87-164 
P  87-165 

P  87-iee 

P  87-167 
P  87-168 
P  87-169 
P  87-170 
P  87-171 
P  87-172 
P  87-173 
P  87-174 
P  87-175 
P  87-179 
P  87-177 
P  87-178 
P  87-179 
P  87-180 
P  87-181 
P  87-182 
P  87-183 
P  87-184 
P  87-185 
P 87-188 
P  87-187 
P  87-188 


P  8--189 
P  87-190 
P  87-191 
P  87-192 
P  87-193 
P  87-194 
P  87-195 
P  87-196 
P  87-197 
P  87-198 
P  87-199 
P  87-200 
P  87-201 
P  87-202 
P  87-203 
P  87-204 
P  87-205 
P  87-206 
P  87-207 
P  87-208 
P  87-209 
P  87-210 
P  87-211 
P  87-212 
P  87-213 
P  87-214 
P  87-215 
P  87-216 
P  87-217 
P  87-218 
P  87-219 
P  87-220 
P  87-221 
P  87-222 
P  87-223 
P  87-224 
P  87-225 
P  87-228 
P  87-227 
P  87-228 
P  87-229 
P  87-230 
P  87-231 
P  87-232 


P  87-233 
P  87-234 
P  87-235 
P  87-236 
P  87-237 
P  87-238 
P  87-239 
P  87-240 
P  87-241 
P  87-242 
P  87-243 
P  87-244 
P  87-245 
P  87-246 
P  87-247 
P  87-248 
P  87-249 
P  87-250 
P  87-251 
P  87-252 
P  87-253 
P  87-254 
P  87-255 
P  87-256 
P  87-257 
P  87-258 
P  87-259 
P  87-280 
P  87-281 
P  87-262 
P  87-263 
P  87-264 
P  87-265 
P  87-286 
P  87-267 
P  87-268 
P  87-289 
P  87-270 


P  87-271 
P  87-272 
P  87-273 
P  87-274 
P  87-275 
P  87-276 
P  87-277 
P  87-278 
P  87-279 
P  87-280 
P  87-281 
P  87-282 
P  87-283 
P  87-284 
P  87-285 

Y  87-84 

Y  87-85 

Y  87-86 

Y  87-87 

Y  87-88 

Y  87-89 

Y  87-90 

Y  87-91 

Y  87-92 

Y  87-93 

Y  87-94 

Y  87-95 

Y  87-96 

Y  87-97 

Y  87-98 

Y  87-99 

Y  87-100 

Y  87-101 

Y  87-102 

Y  87-103 

Y  87-104 

Y  87-105 


FOR  Ah'Ch  EP.A  Has  PecE' 


Notices  of  Commencement  To  Manufacture 


PMN  No. 


>'  -'    ^0 , 

P  8t-682..., 

P  83   129..., 

P  83  130.... 
P  63  131.... 
P  83-132.... 
P  83-133.... 
P  83-134.... 
P  83-135.... 
P  83^136.... 
P  83-137..., 
P  83-138... 
P  83-139 
P  83-140.... 
P  83- '41.... 
P  83-142.... 
P  83-143.... 
P  83-144.... 
P  83- '45.... 
P  83-146.... 
P  83-148.... 
P  83-149.... 
P  83-150.... 
P  83-151.... 


Identity/generic  name 


Ta!'  oil  faity  acids  'if-opentyi  g'ycoi.  tnrriethyioiet^iane  is,oo^''.''a'  z  a: 
Generic  name    Polyester  f-orr  an  aikanedioic  acid    cartx.'-r^ori',>~> : 
diots 

Syncrude  (fui!  range,  dt?wa«ed  dearsjriiied  sfiaie  oil) „....„.... 

Light  straight  njn  naphtha     „,„ 

Heavy  straight  run  naphtha  . .„....„ _„„.. „..„....., 

St/aighi  run  middle  distillate „ .„^ „„ „ 

Straight  run  gas  0*1 ._ „ , 

Atmosphenc  tower  residuun-i ™.....™..™...„.„.„._.„.„...„.„....™... 

Vacuum  tower  condensate    _ „ „.......„. 

Light  vacuum  gas  oil     _ 

Heavy  vacuum  gas  oii    „ _ 

Vacuum  residuum  „...„...„ , 

Full  range  catalyiic  cracked  naphtha _...................„.,.........„....„....., 

Light  catalytic  cracked  distillate . 

Catalytic  cracked  clanfied  oti ^ .......„.„...„...„.....„. 

CatatytK:  cracked  Itght  olefins ™..«^..„, 

Full  range  catalytic  reformed  naphtha ...„„ „..„, 

Full  range  alkylate  naphtha  „. ...„..„. .................... 

Light  hydrocracked  naphtha 

Heavy  hydrocracked  naphtha . ..... 

Light  thermal  cracked  naphtha „„ 

Heavy  thermal  cracked  naphtha     „ 

Light  thermal  crackeKJ  distiHaie        

Heavy  the'^mai  cracked  ds'^iniaie     


d  be^ro'C  acid 


alkar>e 


Date  of 

commeix;ement 


Mar.  18.  1983. 
Jan.  14, 1983. 

Dec  16,  1986. 
Feb.  1,  1987. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


UM  I 
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IV.  198  CHfMir.Ai  Substances  FO'^  Whum  r  -A  has  FH  :x\vi  d  Nccf  s  or  CoMME-scrME  n^  To  MANurAC^uRf  -Continued 


PMNNo. 


Identity/genenc  nanie 


P  83-152 Coke 

P  83-153 Sweetened  naphtha 

p  83-154 HvOiKiesulturizod  haavy  naphtha 

P  83-155 j  HydrodesuMuraed  midd»e  distitlate  ... 

P  83-156 ~|  Fun  range  straight  run  naphtfui   

P  83-157 

P  83-158 

P  83-159 

83-160 

83-161 

83-162 

83-163 

83-164 

83-165 


^fraight  run  karosine 

L  ighi  pdraMintc  distillate 

Htiav>  aarafiriK   distiilatu  

L)ght  ;.dt.»MK   .  fa<  >ie<J  fiat,)^i!MH  

tU'avy  ,a!,-ii>tK:  travKeC  napfifa  

ini«f'T^»<<)iatt>  ca!a(v'i(C  aacKod  Jistillate. 

Heavv    ata'^'K,  iraihec)  (*stiiia:o  „ 

Full  farnjH  ,  <i;aN'K   rHof^vxl  naphtha.... 

[iqt'A  .aMty'K    f' M'-'WKl  n«(.>^rr:a 

ataivTK    'M'.ifr-Hx!  r.ai;if''ha _. 


actHx^jltV 

Id  

tna 


83-166 ,  Hea-v  : 

83-167 1  Caldv'K 

83-168 ■  LkjM!  ai><M!i'  'mp' 

P  83-169 *-itjav>  aikyta'"  ■-a 

P  83-170 1  AJkylale  distillaie 

P  83-171 1  PoJymeftzatton  naphtha. 

P  83-172 '  Viscous  potymof 

P  83-173 isfim.'fi/ation  naphina... 

P  83-174 H(>av\i  <^y<-irixiA<.  h.'^l  iistinate, 

P  83-175 t-+vcU(x  rai  k.hI  'tisiduuri 


residue.. 


P  83-176 Sw«« 

P  83-177 

P  83-178 


P  83-179 

P  83-180 

P  83-181 

P  83-182 

P  83-183 

P  83-184 

P  83-185 

P  83-186 

P  83-187 

P  83-1 88 

P  83-189 

P  83-190 

P  83-191 

P  83-192 

P  83-193 

P  83-1 94 

P  83-195 _. 

P  83-196 

P  83-197  

P  83-198 

P  83-199 

P  83-200 _.. 

P  83-201 

P  83-202 

P  83- 203 

P  83- 204 

P  83- 205 

P  83-206 

P  83-207 „ 

P  83-208 

P  83-209 _ 

P  83-210 „.._. 

P  83-211 _ 

P  83-212 

P  83-21 3 _ 

P  83-214 

P  83-215 „.... 

P  83-216 

P  83-21 8 

P  83-219 

P  83-220 

P  83-221 

P  83-222 


Ncxma.  para*' 
Sorplion  prcK  t 


itstw^aio. 


Solvent  retinth 
Solvent  retint'i 
Solvent  raJint'. 


'a'tmatu 

'M  ndfihtha 

>av>  ".a;'''"a 


Solvent  refintKi  gas  yii  _ 

Solvent  retinfHl  liyni  para'fimc  distillate _ 

Solvent  refimKl  htrnvy  para'*inic  distillate 

Solvent  deasphaitix)  'osiduai  oi  

Solvent  decartxDni/kK!  htsav-y  paraffink:  distillate. 

Solvent  refined  resiOuai  oil  

Solvent  refined  sptjni  tube  oil — 

Ught  naphtha  solvont  extract ™..™™„.™_™.. 

Heavy  naphtha  solvent  extract „^.„.. 

Mkldle  distillate  solvent  extract....^....... _ 

Gas  oil  solvent  extract „... 


Light  paratfinic  distillate  s^iivprit  oi'far' 
Heavy  paraflmK:  disriliato  solvent  extra. 

Residuai  cxi  sotvent  ""t^act  

Hea-«"»  para*1in«:  distillate „ ~....™. 

Oay  treau.'.:!  iiyht  paratfinic  dMiUate 


:t  .... 


Date  of 
commencement 


Clay  tr'^aitKi  huavy  paraffinic  dtetillata.. 

Clay  treattKt  parattin  wax    _ 

Chemically  neulralu'wl  sfient  lube  oH  — 

Hyrtrotroatod  lignt  naphtria 

Hydrotfeated  tt^avy  naphtha _™ 

Hydrotreated  light  distina'e ...„ 

Hydrotreated  mtckiie  distillate 


Hydrotreated  light  paratfmic  distillate.... 
Hydrotreated  heavy  paraHmic  distillate . 

Hydrotreated  paraffin  wax 

Hydrotreated  mk:rocrystalline  wax 

Hydrotreated  vacuum  gas  oil 

Hydrotreated  reskJual  oil . 


Solvent  dewaxed  heavy  light  paraffink:  disbllata.. 

Solvent  dewaxed  heavy  paraffinic  distillate 

Solvent  dewaxed  residual  oil 

Slack  wax 

Petrolatum 

Foots    '<i  „ „ 

Microcn/stallino  wax  ~ — 

Catalytic  dewaxed  naphtha 


Catalytic  dewaxed  middle  distillate 

Catalytic  dewaxed  light  paraffinic  oil .... 

Catalytic  dewaxod  ho^'.-v  pnfa'+'nic  oil . 


Do. 

Da 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Da 

Da 

Do. 

Da 

Da 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Da 

Da 

Do. 

Do. 

Da 

Da 

Da 

Da> 

Da 

Da 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Da 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 


IV.  198  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture— Continued 


PMN  No. 


P  83-223.. 
P  83-224... 
P  83-225.. 
P  83-226.. 
P  83-227... 
P  83-228... 
P  83-229.. 
P  83-230... 
P  83-231 .. 
P  83-232... 
P  83-233... 
P  83-234  . 
P  83-235... 
P  83-677... 


83-1023. 

84-42 

84-567... 

84-913.... 

84-958... 

84-959... 
P  84-1021.. 
P  84-1022. 

P85-53 

P  85-1062.. 
P  85-1459.. 
P  86-164..., 
P  86-200... 
P  86-329.... 


P  86-380. 
P  86-479. 

P  86-480. 
P  86-522. 
P  86-659 


P  86-845 

P  86-846 

P  86-859 

P  86-945 

P  86- 946 

P  86- 948 

P  86- 965 

P  86-1066.... 
P  86-1 100.... 
P  86-1 159... 
P  86-1 182.... 
P  86-1190.... 
P  86-1191.... 
P  86-1213... 
P  86-1220... 
P  86-1226... 
P  86-1228.... 
P  86-1233... 
P  86-1243... 
P  86-1300... 
P  86-1312.... 


P  86-1364... 
P  86-1441... 
P  86-1443... 
P  86-1448... 
P  86-1449... 
P  86-1454... 
P  86-1455.. 
P86-1511... 
P  86-1512... 
P  86-1543  . 
P  86-1544... 


Identity   generic  nar^.e 


Hydrodesulfurized  light  naphtha „ 

Hydrodesulfurized  kerosine „ 

Hydrodesultjnzed  gas  oil  _ 

Hydrodesulfurized  atmosphenc  tower  residuum 

Hydrodesulfunzed  light  vacuum  gas  oil „ 

Hydrodesulfunzed  heav>  vacuum  gas  oil 

Steam  cracked  residuum .„ „ 

Light  aliphatic  solvent  naphtha „.....„.„...„....„....„_„„. .„.„„.„..„.„.„„„..„.„ 

Mt>dium  aliphatic  solvent  naphtha „ „.........................._.„......^_..„„„„.„„™„. 

Heavy  aliphatic  solvent  naphtha „ „....™„„„.™.™™„ 

bght  aromatic  solvent  naphtha. ...„ „..„ _...... „„...._.......„...„„„.„„„„.„..„„ 

Heavy  aromatic  solvent  naphtha ...... 

Calcined  coke  .. „.„... „....„. „ 

Generic  name   Chromium  complex  of  substituted  alkylamino  formimidpheno)  with  suifonaphtholazosulf- 

OphenylpyraZOIone 
Generic  name   Alkyl  aryl  phosphine  „..........„....„.......™.„.„................ „„.„.... 

Generic  name   Sutjstiluted  t>enzene .......„™ 

Generic  name  2  Propenenitnie,  polymer  with  disubstituted  1  .S-butadiene „ 

Generic  name   N,N  -bis(2-(2-(3-alkyl)thia20line)vinyl)-l.4-phenylene  diamine  double  salt _.......„..„„...„.... 

Genenc  name  Modified  polymer  of  styrene  with  alkyt  acrylate  and  alkyl  methacrylates 

Generic  name  Substituted  poly  amine 

Genenc  name  Modified  sfyrene-divinyibenzene  polymer „ 

Genenc  name   Modified  styreneHaivmyipenzene  polymer „ 

Genenc  name  Crosslmked  acrylic  copoly.mer  „„ 

Genenc  name  Acrylic  rnodified  alkyd  resm „............„....„...............„.„..._ 

Genenc  name  Acrylic  polymer  containing  aromatic  cartxjxyesters. .......................................... „. . 

Generic  name  Caprolactone  modified  by  hydroxyethly  methacrylate 

Generic  name  Alkyiamme  poiyglycol  ether „ „. ........... . .„„ 

Genenc  name   Polymer  c'  heteromonocyclic  diaizine  carbomonocyctic  atkyt  halide  arid  heteronrK)fK>cyclk; 

methyl  chlonde 

2-Naphthaienediaz&nium.  i-sui!o-6-(2-!suifooxyethylisuitonyl)-,  hydrogen  sullate 

Genenc   name    Polymer  of  alkyl  propenoates.   substituted  alkyl  propenoates,  etfienyt  benzene  and 

ethylenecartxjxyiic  acid 

Generic  name   Polymer  of  aikyi  propenoa'es  and  etnei^yltienzene 

GenerK  name  Fatty  aikyi  dithiocarbamate  

Genenc  name  2-4  2  Hydroxy  1  sulfate  carpopoiycyie  carbamoyl  -1-enylazo  phenyi-suk)Stituted  heterocy- 

cle-suitonic  acid   mixed  salts 

Generic  name  Substituted  propionamide  

Genenc  name   Substituted  propionamide  „.„....„...„..........™....„.............„. 

Generic  name  Aliphatic  hydrocarbon  resm „......„ 

Generic  name   Ester  of  long  chain  fatty  acids  

Generic  name  Perfluoroaikyi  propoxy  poiyalkylethers „.. „ 

Genenc  name   Perfluoroaikyi  propoxy  poiyalkylethers „ „„„„.„........„„.....„.._ 

Generic  name   Ethylene  mterpoiymer      „...„........_„.„ ......... 

Genenc  name  Vmyi  heterocycie  alkyl  methacrylate  copolymer . 

Genenc  name  Hydroxyiated  amine  resin „..........„.™... .................................... 

Generic  name   Substituted  imidazole „ „.„..„....„ 

Genenc  name  Substituted  glycol,  derivative  

Genenc  name   3  5  54nmethy|.3-cyciohexane  i  -ca.T>oxaldehyde - 

Genenc  name   S- Acetyl- 1 ,2,3,4,  tetrahydronaphthaiene   

Generic  name  Acrylate  copolymer  sulfonated  acrylate  copolymer;  sulfonated  acrylate  telomer _... 

Genenc  name  Triazine  Substituted  naphthalene  sulfonic  ackj . 

Chlonnated  aromatic  azo  anthragumone  pigment       

Genenc  name  Chlorinated  aromatic  azo  anthraqumone  pigment 

Generic  name  Aikyi  naphthalene  sulfonic  acid,  reaction  product  with  low  molecular  weight  exoxide  resin.. 

Tall  oil  fatty  acid  modified  alkyl  resin „ , 

Generic  name  Cross  linked  acrylic  resin 

Polymer  of  epsiion-caproiactone  and  polyethylene  glycol;  1 ,3-ben2enedicartx)xylic  acid,  p>otymer  with  1,6- 

hexanedioi  and  nonane<lioic  acid  and  1,1'  biphenyl,  4,4'-diisocyanato-3,3'dimethyl. 

Generic  name   1,1    biphenyi   substituted   „ 

Genenc  name  Pyrroiopyrroi         

Genenc  name  Siliconized  epoxy  resin 

GenerK  name  Thioxotropic  alkyd  resin 

Generic  name  Alkyd  resm „ , 

Ger>ehc  name  Thioxotropic  alkyl  resin « 

Genenc  name 
Generic  name 
Genenc  name 
Generic  name 


Date  ,-' 
commencemeni 


Alkyd  resm 

Oil  modified  poiyurethane  . 

Oil  modified  poiyurethane  . 

Polysilicate,  dimethylvinyt-siloxy,  tnmethyl  siloxy-. 


Generic  name  Disubstituted-disubstituted  disubstituted-heterocycle,  Inorgank:  salt 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 
Dec.  17,  1986. 

Mar.  30.  1984. 
Dec.  1,  1987. 
Jan.  28,  1987. 
Aug.  16,  1985. 
Dec.  23,  1966. 
ftov.  19,  1986. 
Oct  25,  1985. 
Feb.  2.  1986. 
OcL  25,  1986. 
OcL  16,  1986. 
Dec.  22,  1986. 
June  17,  1986. 
Mar.  1.  1986. 
Nov.  26,  1986. 

Dec.  17,  1986. 
Jan.  13.  1987. 

Jan.  14. 1987. 

Jan  8,  1987. 
Jan.  11,  1987. 

Dec.  14,  1986. 

Do. 
Jan.  24,  1987. 
Mays.  1986. 
Dec.  17,  1986. 

Do. 
Feb.  2,  1987. 
Jan.  6,  1 986. 
Jan.  13,  1987. 
Jan.  6,  1987. 

Do. 
Dec.  24,  1986. 

Do. 
Nov.  10,  1986. 
Jan.  6,  1987. 
Dec.  1,  1986. 

Do. 
Nov.  25,  1986. 
Jan  12,  1987. 
Dec.  8,  1 986. 
Jan.  1,  1987. 

Dec.  16,  1986. 
Jan.  14,  1987 
Dec.  10,  1986. 
Dec.  16,  1986. 

Do. 
Dec.  15.  1986. 

Do. 

Do. 

Do. 
Jan.  9.  1987. 

Do. 


UM  I 


PA 


t  r 


■'AT 


:  iq.'to 
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IV.  198  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture— Continued 


PMNNo. 


P  86-1 547 
P  86-1570. 
P  86- 1575. 
P  86-1 576. 
P  86- 1580. 
P  86- 1581. 
P  86-1 582. 
P  86-1 587. 
P  86- 1597. 
P  86-1612. 
P  86-1677. 
P  86- 1722. 
P  86- 1733. 

P  87-27 

P  87-45 

P  87-48 

P  87-80 

P  87-124... 
P  87-125... 
P  87-179... 

Y  86-163... 

Y  86-205... 

Y  86-206... 

Y  86-208... 

Y  86-209... 

Y  86-210... 

Y  86-211... 


Y  86-218. 

Y  86-244., 

Y  87-1 

Y87-3 

Y87-4 

Y87-7 

Y  87-19... 

Y  87-31 ... 

Y  87-33... 

Y  87-35... 

Y  87-38... 

Y  87-50... 


Idefrtity/gensric  fwirw 


Generic  name:  Thernnoptasttc  polyurethane  polymer 

Toluene 

Genefic  name:  Thioxotroptc  aJkyd  resin 

Generic  name:  Alkyd  resins » 

Generic  name:  Alkyd  resm 

Generic  narrw:  Alkyd  resin - 

Generic  r>ame:  Alkyd  resin 

Ger>erK;  name:  Dodecamme.  n-dodecy)  dodecamir>e,n,n-dimethy1 

Generic  name:  Alkyl  cycloalkyi  frimelhtate  

Generic  name  9.10  antf>racenedione.  substituted ~ 

Generic  nanr>e  Hydroxy)  contair>ir>g  acrylic  copolymef 

Generic  name:  Phenolic  polyurethane  resin 

Generic  name:  Alkyl  benezene  sullonic  acid  compound  wrth  amine 

Genenc  name:  Alkenyl  succinate,  metal  salt , 

Generic  name:  Polypropoxylated  silicone 

Generic  name:  Aluminum  dusopropoicy  alkoxide 

Generic  name:  Comene  derrvafrve 

Series  isomers  ot  undetermined  structure - 

Series  isomers  ot  undetermined  structure 

Ger>eric  name:  Addition  product  of  a  pnmary  amme  ar>d  aliphatic  isocyanate 

Generic  name.  Copolymer  ot  polyamide  with  modified  acryiic  eiastomer 

Generic  name:  Water  reducitrle  alkyd  resin 

Generic  name:  Sulfonated  polyacrylate,  sodium  satt 

Genenc  name:  Acrylic  polymer - 

Generic  name:  Fatty  oil  polyester „ ~ 

Generic  r>ame:  Unsaturated  polyester  polymer 

4.4  isopropylideoe  epichlorohydrin  dicyclohexanol  phenol  a  linseed  fatty  acids  conjugated  tall  oil  fatty 
acids  glacial  acrylic  acid  methyl  mettiacrylate  styrene. 

Genenc  name:  Ketone  resin « 

Genenc  name:  Polyurelhane „....„....» 

Generic  name:  Potyurethane 

Genenc  name:  Polyurethane 

Generic  name  Solvent-thinned  long  oil  alkyd  resin 

Generic  name:  Acrylic  polymer - - 

Generic  name:  Acrylc  polymer •- ~ 

Generic  rame:  Unsaturated  polyester 

Genenc  name:  Copolymer  of  butadiene  and  methacrylic  monomers - 

Generic  nanns:  Polyester  resin „ 

Ger>eric  name:  Silicone  modified  alkyd  resin 

GenerK  name:  Adipic  acid  pofyester 


:3: 


Data  of 
commencement 


_L 


Nov  18,  1986 
Jan  9.  1987. 
Dec.  11,  1986. 
Dec.  16,  1986. 
Dec  15.  1986. 

Do. 
Dec.  11,  1986. 
Dec.  29,  1986. 
Dec  2,  1986. 
Dec  16,  1986 

Do 
Jan  6,  1987 
Dec  29,  1986 
Jan  28,  1987 
Jan  12,  1987. 
Jan  30.  1987. 
Feb  25,  1987. 
Jan  25,  1987. 
Jan  26,  1987. 
Feb  3.  1987. 
Dec  29,  1986. 
Aug  14,  1986. 
Sept  16.  1986. 
Sept  4,  1986. 
Aug.  21,  1986. 
Aug.  20,  1986. 
Oct.  24.  1986. 

Jan  14,  1987. 
Nov  5.  1986. 

Do. 

Do. 
Oct.  31,  1986. 
Nov  10.  1986. 
Dec  19.  1986. 
Jan  20,  1987. 
Jan  9,  1987. 
Dec  9,  1986 
Jan  28,  1987 
Dec.  14.  1986. 


V.  31  Premanufacture  notices  for 
which  the  period  has  been  suspended 

PMN  No. 

P  85-609  P  86-1834 

P  85-620  P  87-90 

P  85-678  P  87-178 

P  85-710  P  87-180 

P  85-719  P  87-235 

P  85-725  P  87-252 

P  85-949  P  87-255 

P  85-978  P  87-262 

P  86-635  P  87-304 

P  86-660  P  87-534 

P  86-662  P  87-546 

P  86-814  P  87-551 

P  86-1011  P  87-677 

P  86-1162  P  87-678 

P  86-1165  P  87-679 
P  86-1530 

[FR  Doc.  87-13341  Filed  6-24-87;  8:45  am] 

BILLINQ  CODE  Sfl40-W-M 


BEST  COPY  AVAILABLE 


« /\r»»»       /     T~> 


Reader  Aids 


tNFOftWLATION  ANV  ASSISTANCE 


~S    rfmrnation 


SUBSCRIPTIONS  AND  ORDERS 

Problems  with  subscriptions 
Subscriptions  (Fedpral  a^ferwrins) 
Sing)*    copies,  b.i   k    .;;:,»  o!  i'H 
M-if^.'tic  tapes  o!   fH    ( .FK  V!jiuni>j« 
Public  laws  (SLp  uiAkj 

POBLtCATfOHS  AND  SERVICES 
Daily  Federal  Register 

General  information,  index,  and  finding  mhw 

(    •  -^      . ; : ,  ^ 

Lef,-3!  s'.a'f 

Machine  reii    iMp  d  ■^•i'^»"><h    specincations 

Cod«  ot  Federal  Regulations 

General   tnfonnation.   i::  icx.   nr.d   riridins  Ht^fs 
Printing  schedules  anJ  pnang  i:::  ..Tnnt:  <- 

LjNTS 

Presidential  DocumenU 

Knj-..!, ,'..»-  or.i.rs  rttvi  prodamations 
fh,!,*..     fnppr^    n<   •►■r.    [>rf<;idenl 

Weekly  Compilation  ui  i'n&H  j^-,^.:,,.^ 

UrUted  States  Goverriment  Manual 
Ot/ver  Seryices 


202-783-32M 
27S-30S4 
523-5240 
783-323i 
275-1 1M 
275-3030 


523-6227 
52J-6215 
523-5237 
523-5237 
523-4534 
523-3408 


fViv  a»  '. 
17)1)   ii>j 


5M-5M7 
523-34 1« 

523-5238 


523-5230 
523-5230 
523-5230 

523-S230 


523-5240 
523-4534 
523-52?* 


FEDERAL  REGISTER  PAGES  AND  DATES.  JUNE 


<a)3-"l    .',,590 1 

.*0591-2J694   2 

A»3<ib-  2  '  OOO 3 

?1001   ?'2j6 4 

<m39'2'i  '2 S 

2  1  49J-  ?  1  r:  %o  9 

?'6'-1    2',:5<o 9 

2 1  ^  i  -22286 10 

2?287-?2430 _ 11 

22431    22E28 _ 12 

226:>9-??752 15 

.>?7S3-  2T006 IB 

;>300:'-?3-'64 __17 

2316S  ?3?64 _18 

2'<?fi5  ?^4?0 19 

2342'  -  ?'>S''*  _.22 

:'l^■^^-?:¥^?^  ^23 

;>^f>?f4-2  ■!  7  'H  34 

2j.Va  2JjJJ 25 


T-hiir.si;„>    June  23.  1382 


CFR  PARTS  AFFECTED  DURING  JUNE 


ki  tha  ana  oi  eacn  mont''    wie  D'Uce  o'  the  ^eae-a'  "eo'Slei 
puOkshes  aeperweiy  a  ust  d*  Cf  ^  Sections  At^ectec  i'.Sa     WMch 
list*  Paris  a'ld  seirtio-^s  a'-eced  ^>  (*xxxT>e^»s  ^jrmsr^f^  <«»■>--<= 
Bie  rev«ion  Oaie  oi  eacn  ut»a 


1  CFR 

304 

305 

310 

3Cffl 


::'S3,  23ft27 
23629 

23629 


ProctamaMoiM: 

5631  iSmVS  T*aoe 

Ftepreserjiative 

Notice* „. 

..  22893 

5663 „     

..20995 

5664    _ 

21239 

iiShS 

2-WO-' 

■^666   „... 

2;«X)9 

'  5^-    

_23C11 

6666    

..231&5 

5669 

..23537 

5670  

-.23539 

5671     

.23541 

Ei»ci/tiv«  Order*- 
''?576  iSuoerseoec!  &y 

EO  12598) _23421 

^2598 23421 

1?S99 23779 

^?600  23781 

Atjmlrnslr *tiv«  Orbits 
i^esidentai  rw'«:~>'-..ar'->rs 
No   87- -1 4  0* 

June  Z.  193""    „ 22431 

No   87-15  o! 

Ju.ae  22.  '38' 23785 


5  CFR 

&31 

842 

843 

B45    

1600  „ 

1640 

Proposed  Rules- 

890     


7CfR 

1«L 

2 

4. 

51 

246. 

272. 


21493.  21494 


.20376 


2i4aj 

.22435 
.23013 
.23014 
.20991 
.20371 

.23040 

.224:'5 


cv ,'  ■  t: 
21331 
21651 
22436 
2  5  232 
2288S 


273 „20376.  22a&8 


33C  . 

340 

4  16 

419 

422- . 

427 

429- 
724_ 
725_ 


726.„ 


22&a2 
226S2 
23423 
23423 
2:3424 
234?3 
23423 
.Z22«7 
2^~287 

.2^:' 


900 

910.__ 20380.21241, 


22437. 
23265 


•9 1  ^ 

»)« _. 

..21494 

21241 
,23014 
.20381 

a9ff 

20362 

9^ 

.23014 

9S3._ 

110&. 

23014 
.  20363 

1736  

ia?2 

1930    



22268 
.23543 
..20697 

1  a44 

..23543 

1 945 

1951    

■3ac 



.20384 

.23543 

72290 

Propoieo  Rules: 
46 

_?3»42 

220l_ 



23(>«i 
22030 

2S0.__ 



.22660 
.21545 

401 

-  ??476 

656__.. „ 

907 

• — 

21S46 

906.. 

.21546 

975.  . 

.20402 

21960 

928 

9W 

.21065 

22888 

.21068 

101 1     

.23453 

1033 

1046—  

.23306 
23306 

1065 

1068  

1944 



2-S6^ 
2  •  >4.3 

3016 

8  CFR 

100 „ 

103     , 

.21820 

23627 

22629 
22629 

214 

20554 

Proposed  Rules: 
207. 

23307 

2'i             

22661 

8  Cffi 

£■  22290 

76— 22290,  22292,  23015 

92 _ ..._, 

',C1 


Propoead  Rule*: 
309 


:¥'.2. 

3^1 
1C  CFR 

;>  i 


_...  21496 
—.23016 

£-.Sfc-. 

._..  21561 

21561 

-...23041 
..„.21563 
23041 


.20592 


Federal  Re^istRr   /   \'(^\    .s?    \:n    i"?   /  i  h 


tui.-rai   K.>i;istfr    '  Vn!    52.  No    122    '  Th'.ir<^d-iv    f- 


Kf 


Aifi<^ 


70 21651.  22416.  23257 

72 21651.23257 

73 21651.23257 

...21651.23257 

600 21820.  23627 

625 22960 

1 004 23 1 56 

1013 „ 20403 

!  !  Cf  H 

4 „ 23636 

5 23636 

1 06 20864 

9001 „....  20864 

9002 „ „ 20864 

9003 20864 

9004 20864 

9005 20864 

9006 20864 

9007 „ 20864 

90 1 2 20864 

9031 20864 

9032 20864 

9033 20864 

9034 20864 

9035 20864 

9036 20864 

9037 20864 

9038 20864 

9039 20864 

•  /  C  F  F ' 

<^.'D „ „ 23021 

309 23425 

337 23543 

563 23640,23787 

23045 

18 23456 

21 1 21 564 

225 21 564 

262 21 564 

350 23554 

404....„ 21 569 

563 23845 

571 23181 

588 23181 

614 21073 

13CFR 

121 21497 

309        21932 

Proposed  Hui««; 

143..._ 21820,  23627 

•  1  CF" 

..   23024 

25 23024 

39 20698-20701,  21242- 

21244.21497,21659, 

22630.  23427. 23428.  23641- 

23645 

71 20702.  20703,  21246- 

21248.21498-1499.22630. 
23138,23429,23430 

73 21246-21250,  21499 

75 21247-21251 

91 22734 

97 21500.  23430 

121 20950.  21472 

135 22734 

159 21502.  21908,  23762 

1 7 1 20703 

300 21 1 50 

1 207 22755 


Proposed  Rijiff* 

„; 22329 

27 20938 

29 20938 

36 231 44 

39 20721.20722.21312. 

21314.21572-21575,22329. 

2233 1 .  22786,  2346 1 -23466, 
23661-23663 

61 22918 

71 20412,  20825,  21316, 

22031 .  22332,  2291 8,  23468- 
23470 

91 22918,  23144 

121 20560.20982 

1 35 20560 

234 22046 

255 22046 

15CFR 

371 23026.  23027,  23167 

373 22631,  23167 

374 23027,  23167 

379 21504 

385 23167,  23544 

399 22631.  23167,  23169, 

23544 

.i     21820.23627 

16CFR 

3 22292 

4 „ 22292 

305 „ 22633 

...20723,22789 

«  '  C  f  M 

Q>.  IV 23 1 38 

5 „ „ 22634 

31 22634 

140 20592.22415 

210 231 70 

211 21933 

229 21252.21934 

230 21 252 

239 21252,21934 

240 21252.  21934.  22295. 

23646 
Propoit-d  R,jl«>«: 

33  22333 

240 *;^J^.  22493,  23665, 

23849,  23855 

250 23679 

270 22334.  22496 

IS  C  f  M 

2 21410 

154 21263.  21660.  23030. 

23650 

270— „ „ 2 1 669 

271 21660.23030 

284 21669 

300 20704 

375 21263,23650 

382  .21263,23650 

Proposed  B,.i«-» 

2 23183 

4 21576.  23557 

1 2 23557 

1 54 20828 

161 _ 21 578 

250 21 578 

282 „ 20828 

375 20828 

380 23183 

381 „ 20828 


'9  CFR 


24 

...  20593 
.. .  20593 

101 

146      

...22299 
...20593 

■  '  u 

...20593 

Propo»«<l  Ruhe« 

201 

....21317 

?G  CFR 

j,^ „ 

...21410 

416 _.... 

...21939 

654 „ „... 

655 

...20496 
...20496 

CT 

...20593 

P-opo»e<3  Ruw» 

61 

...  20536 

62 „ 

...20536 

626 „ 

...23681 

627 

...23681 

628 

....23681 

629 

....23681 

630 

....23681 

KTI 

....23681 

21  CFR 

74..._ 21302.21505 

81 21 302.  21 505 

82 21 505 

1 77 23804 

178 22300 

1 93 „. 231 37.  239 1 6 

201 „ 21505 

312 23031.23628 

442 20709 

510 20385.  20597.  23397 

520 20597,  29598 

522 - _....  23031 

544 22438 

561 23137.23916 

573 21001 

866 22577 

868 - 22577 

870 - 23137 

876 22577 

890 22577 

20598 

Propo»*<3   RuWl 

3 1 0 231 84 

1240 22340 

22  CFH 

224 20385 

P'opoted  Rut«r 

20725.  22628 

1 JS 21820,  23627 

224 _ 20413 

526 22791 


23  CFR 

668  

Propo»<*d  E-^.^i*« 


.21945 


.20726 


:  4  C  F  H 

bO 21820,  23627 

111 21820,  23627 

200 21596,21961 

203 21961 

221 21961 

222 21961 

226 21961 

234 21961 

235 21 961 


247 „ 

23761 

511 

..21820.  23627 

570. 

571 

575 

..21820.23627 
..21820.  23627 
..21820.  23627 

850....„ 

886 

..21820,  23627 
23761 

905...„ 

..21820.23627 

Ml 

968 

990 

..21820.  23627 
..21820.23627 
..21820,23627 

25  CFR 

244 

23805 

7no 

21950 

P'opot^o  Rui«»: 

20727 

151 

23560 

26  CFR 

1 22301.  22764,  23398, 

23432 

31 21509 

602 21509,  22764,  23432 

proposed  Rui*«: 

22345.  22716,  22795, 

23308,  23471 
Kn?   23308.23471 

27  CFR 

9 21513.  22302,  23650, 

23651 

P'Of>o»#<]  Ruiet 

4 „ 23685 

5 23685 


28  CFR 
2  

_ 22777 

541 

20678 

602 

..  22438,  22439 

Propo»»<J  Rltl««: 

22499 

io 

22795 

32 

23561 

66 

29  CFR 

90  

..21820.23627 
23400 

860 

23812 

1625 

23811 

1952  

21952 

2619 

22635 

267-- 

Propo»»o 

7.. 

Rut«: 

22636 

22662 

22   .  .. 

20606 

97 

..21820.23627 

501 

20524 

511 

20386 

1470 

..21820,  23627 

1926 

„20616.  22799 

2201 

2640 

23185 

21319 

21319 

30  CFR 

23812 

250 

..22305.23815 

251 

23440 

700 

_ 21228 

870 

21228 

935 

23265 

-."p 

23172 

P'opo»e<3 
700 

Rules 

..„ 20546 

• /  ^/„l 


-I  T>      /     TV. . .  i-c  #4  r 


"Jt;     1Qn7    /    PoaHor    AiHa 


Federal  Register  /  Vol  52.  .\o.  122  /  Ihjrsday,  Jur 


'.967  I   Reader  .\k 


iii 


701 21598 

702 20546 

750 20546,  21 328 

764 21 904 

769 21904 

842 21598 

843 _ 21598 

870 20546 

910 20546 

912 20546 

914 22346 

921 20546 

922. 20546 

925 22499,  22500 

933 20546 

937 20546 

939 20546 

941 „ 20546 

942 20546 

947 20546 

31  CFR 
Proposed  Rules 

16 21689 

103 „_ 21699 

32  CFR 

40 23267 

40a. 23298 

166 23298 

706 21001,  21002,  21679- 

21681,23173,23545, 
23546 
P'oposed  Rules 

00 22662 

199 20731 

278 21820,23627 

33  CFR 

*      23653 

100 20386.  21002.  21515, 

22307,  22308,  22439.  23174 

1 1 7 21 953,  23441 

135 231 75 

165 23442 

207 22309 

222 23816 

Proposed  Rutet: 

100 21603,21604,  22347 

117 21605.  23187.  23472 

240 23687 

34  CFR 

649 22284 

760 22441 

P'oposed  RjieK 

21820.23627 

80 21820,  23627 

99 22250 

222 22501 ,  231 37 

607 22264 

608 22274 

609 22274 

629 23774 

631 „.„•. 22948 

632 „ 22948 

633 22948 

634 22948 

635 22948 

692 23260 

763 21 920 

785 22062 

786 22062 

787 22062 

788 22062 

789 22062 


36  CFR 

7 20387,  2330^1 

59 2274' 

2 1 1 „ 23 1 7  5 

1 253 „ 2382C 

1 254 „ 224 1 5 

1 280 23820 

Proposed  Rules: 

22031,22662 

211 223-38 

223 22348,  231 66 

254 23473 

1207 „ 21820,23627 

37  CFR 

202 2344  3 

307..  ...22637,23546 

Proposed  Rjies: 

?"?  23476,23691 

38  CFR 

1 23823 

1~  23824 

Proposed  Ryies; 

1 21 700 

3 231 88 

8 22350 

17 22351 

21 21709 

36 20617 

43 21820.  23627 

39  CFR 

1 1 1 20388 

265 22778 

963..  20599 

Proposed  Rules; 

111 23308,23477,23561 

40  CFR 

52 22638.  22778,  23032, 

23446,  23829 

60 20391.  21003,  22779, 

22888,23178 

61 20397,23178 

81 22442 

141 20672 

1 42 20672 

144 20672 

180 21953,  23039,  23653. 

23654 

260 21010 

261 21010.21306 

262 21010 

264 21010 

265 21010 

266 21 306 

268 21010 

270 21010.23447 

271 21010 

272 22443 

704 21018 

707 21412 

716 22444 

761 23397 

766 21 41 2 

795 21018 

799 20710,  21018,  21516, 

23547,  23761 
Proposes  Rules; 

Ch.  I /. 22244,  23477 

30 21 820,  23627 

33 21820,  23627 

52 20422,  21974,  22501, 

22503,  23485.  23692 
61 23486 


81...., 
86... 

1  "f^. 


21074 

21075 

23487 

^«   20751,20753,21794. 

21974,23694.23916 

???  20429.  21082.  22352 

'■'W  20914 

?P-«   20754,23695 

?'-'i   20754,  20914,  23695 

?66 22356 

270 „ 20754,  20914 

3-'2  . 21152 

70G  — 20494 

712  „ 23627,  23628 

750  23054 

'  ^^5  - 23862 

41  CFR 

101-26 23656 

101-40 _.. 21031,  23137 

101-41 _..21682.  21683 

1 01  -45 23830 

105-53 23656 

Proposed  Rules 

^0'6C 23697 

42  CFR 

2 21796 

34 21532 

57 20986 

58 „ 23179 

110 22311 

405 22444,  22638,  23628 

409 22638,  23628 

''12 23832 

4 1 3 21 225.  23397 

4 1 6 22444 

417 22311 

420 22444 

431 22444 

434 2231 1 

442 22638,  23628 

485 22444 

489 22444 

498 22444 

1001 22444 

1004 22444 

Proposed  Rules: 

34       21607 

57 20989,  21486,  21490, 

22415 

405 22080,  23055,  23514 

412 22080,  22359,  23514 

413 20623.  21330,  22080, 

23514 
466 22080,  2351 4 


43  CFR 


21307 
22454 
22646 


11 

3100.. 

Public  Lano  O'oe's: 

6566  (Corrected  by 

PL0  6648) 21035 

6648 21 035 

6649 23549 

66?  23549 

Proposed  Ruies 

2 20494 

4 20755 

12 21820,  23627 

1 820 22592 

3000 22592 

3040 22592 

3100 22592 

31 1 0 22592 


312a.. 
3130... 
3150_. 
3160... 
3180... 

3200 

3210 

3220 

3240 

3250 

3260 


.22592 

.22592 

22592 

...22592 

_ 22592 

.22592 

.22592 

.22592 

.22592 

.22592 

.22592 


44  CFR 

64 — 21 794.  22780 

65.__ „....  22323,  22324 

67 — 22325 

81 „ 21035 

P'oposec  Ruifs 

"^ 21820,  23627 

65 _ 22360 

67    22800.23310 

45CfR 

1 204„ 20714 

yy"  22646,  22848 

P'oposec  Rjies: 

13 — 23311 

92..._ 21820.23627 

1157 21820.  23627 

1174 -....21820.  23627 

1179 20628 

1183 21820,  23627 

1234 21820,  23627 

2015 21820,23627 

46  CFR 

32 22751 .  2351 5 

77 22751 

92 22751 

96 _.  22751 

1 50 21 036 

1 90..„ 22751 

1 95 22751 

276 23522 

310 21533 

386       21534 

Propo«,*c  Ru.es: 

558 20430 

5» 2O430 


560.. 
561. 
562... 


?L.i4.; 


.20430 
. 20430 
.20430 


564 

DOO..^ 

56a_ „..  20430 

586.- 20430 

47  CFR 

0 _ 21684 

1 21051,  22664 

2. 21 686 

1 5 — 21 686,  22459 

21 23549 

22 „ 22461 

31 20599 

32 — 20599 

64 20714.  21954.  23658 

67 21537 

69 21537 

73 21056,  21308.  21664, 

21955-21956.22472,22473, 

22781-22785,  23305,  23551 

23659 

76 22459 

?"         23549 

P-oposec  Rj'ps: 

1 ....21333 


VOL 
5  2 


ISS 


2  5 


1987 


UM  I 


iv 

Ifdrl-il    K< 

•>.;;s',  r  /  Vol.  52.  No.  122  /  Thursday.  June  25.  1987  /  Reader  Aids 

• 

2 

21333 

658 21544 

21 

21333 

672 20720.  22327.  23552 

22 

20630 

674 23450 

73 20430-20432.  21086, 

675 21958 

21976,22504-; 

22507.22816- 

p.:Pi  <f1  Rijl««; 

22818.23314, 

, 23563-23569 

1       J1088.  22944.  23152. 

23704 

,  23873,  23875 

23317 

74 

21333,21710 

20 20757 

80 

21334.  22508 

23 20433 

87 

21334 

25 21976 

90 

21335 

642 21977 

<-l4                     

21333 

650                                          21712 

651 23570 

4  8  Cf  H 

653 22822 

5 

21884 

672 22829 

6 

21884 

675                                        ?2B29 

13 

15 

21884 

21884 

19 

21884 

UST   OF    PUBLIC   LAWS 

52 

21884 

-    — 

217 

23835 

Note   No  public  bills  which 

248 

23835 

riavo  become  law  were 

252 

.22415,23835 

received  by  the  O^tce  of  the 

505 

22654 

Federal  B.  ;                      jsion 

509 

22655 

in  today's  List  o'  Public 

542 

21056 

Lias. 

552 

21056 

i..i-,i  Ust  June  24.  1987. 

553 

21056 

701 

21057 

705 

21057 

709 

21057 

715 

21057 

719 

21057 

731 

21057 

736 

21057 

752 

21057 

Prop<''5>'-!  -J. lies: 

225 

22663 

242 

21711 

49CFR 

310 

22473 

383 

20574 

391 

20574 

571 

20601 

1039 

23660 

1090 

23660 

1206 

20399 

1249 

20399 

Propose.!  ''<   -es: 

• 

Ch.  ■ 

23704 

18 

.21820.  23627 

171 

20631 

• 

172 

20631 

173 

20631 

174 

20631 

175 

20631 

176 

20631 

177 

20631 

178 

20631 

179 

20631 

192 

21087 

571 

..22818.  23314 

1150 

20632 

1201 

23316 

1241 

23316 

bO  Cf-R 

17 20715, 

20994.  21059, 

21478.21481 

,22418,22580. 

22585.  22930-22939.  23148 

285 

20719 

604 

..21544.  23836 

640 

..22656.  23450 

642 

23836 

651 

22327 

VOL 
5  2 


iSS 


2  5 


1987 


UM  I 


UM  I 


OrderJ^ow! 

The  United  States 
Government  Manual 
1986/87 


As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and 
executive  branches.  It  also  includes  information 
on  quasi-official  agencies  and  international 
organizations  in  which  the  United  States 
participates. 

ftrticularly  helpful  for  those  interested  In 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films, 
and  many  other  areas  of  citizen  interest.  The 
Manual  also  includes  comprehensive  name  and 
subject/agency  indexes. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of 
the  Federal  Government  abolished,  transferred, 
or  changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration. 

$19.00  per  copy 


I'lihlu  ation  Order  Form 
Order  pmrpssitK?  code:        tilj'J 

I 1      X  Jli  i3  •    please  send  me  the  following  indicated  publications 


D 


copies  ul   I  Hi,  LMiLiJ  5  1  .\  I  Li  UU\  LKNMLM  MANUAL.  l^*^t,.  ^7  .it  SVi  on 
per  copy.    S/N  022-003-01132-3. 


1.  The  total  cost  of  my  order  is  $ International  customers  please  add  an  additional  25%.  All  prices 

include  regular  domestic  postage  and  handling  and  are  good  through  1-31-87.   After  this  date,  please  call  Order 

and  Information  Desk  at  202-783-3238  to  verify  prices. 

Pltcs,-  Ts  }.e  .»r  Print  ^  pj^^^^  ^j^^^^^  method  of  payment: 

I     I  Check  payable  to  the  Superintendent  of  Documents 

]-□ 


(Company  or  personal  name) 
(Additional  address/attention  line) 


I     I  GPO  Deposit  Account 

[H  VISA,  CHOICE  or  MasterCard  Account 


(Street  address) 


z: 


(City,  State,  ZIP  Code) 


(Credit  card  expiration  date) 


7  h(tl)k     V  nil     I, It     I  nil!    null 


L 


X 


(Signature) 


(Rev.  H6] 


fn,)vtime  phone  including  area  code) 
4    Ni.iil  lo:  Superintendent  of  Documents,  Government  Printing  Office.  Washington.  D.C.  20402-9325 
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FEDERAL  RFCISTTR  Published  daily.  Monday  through  Friday. 
unit  publish'  ^,ltu^days.  Sundays,  or  on  official  holidays). 

by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration,  Washington.  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended:  44  U.S.C.  Ch. 
l''i|  and  the  regulations  of  the  Administrative  Committee  of  the 
i    Jeral  Register  (1  CFR  Ch.  1).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicabi'ity  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
Ihcy  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  Furnished  by  mail  to  subscribers 
for  $.T40.00  per  year,  or  $170.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office.  Washington.  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  thp  READER  AIDS  section  of  this  issue. 

liuis    lu  Lat!   l!iii  I'ublication:  Use  the  volume  number  and  the 
page  number.  Example:  52  FR  12345. 
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WHY: 


THE  FF.DKR.M.  RKGISTKR 

\VH.\T  IT  IS  .\.ND  MOW  TO  I  SK  IF 

Any  person  who  use*  the  Federal  Regwier  and  Code  of 
Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  t>etween  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  Important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


V\  !  i  1  K  K: 
RESER\      i   ( 

CHKACO    11. 

i"  >                 ■    '• '"■ 
Ro. 

EveiiH  Mi.Kinley  Dirksen  Federal  Building 
219  S.  Dearborn  Street. 
Chicago.  IL. 
\s    Call  the  Chicago  Federal  Information 
■     'Iter.  312-353-0339 

V\lii  kE: 

BOS  ION.   M  \ 

July  15.  dt  9  a.m. 

Main  Auditorium.  Federal  Building, 

10  Causeway  Street. 
Boston.  MA. 
RESERVATIONS:  Call  the  Boston  Federal  Information 
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ACTION 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
24045 

Agricultural  Marketing  Service 

RUUS 

Egg  and  egg  products  inspection  and  grading: 

Reporting  and  recordkeeping  requirements,  23935 
Lemons  grown  in  California  and  Arizona,  23936 

PROPOSFD  RULES 

Gra[ .  s  i::,  .\n  in  California;  correction,  24090 
NOTICES 
Meetings: 
Flue-Cured  Tobacco  Advisory  Committee,  24045 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Animal  and  Plant 

Health  Inspection  Service;  Federal  Crop  Insurance 

Corporation 

Aicoho!,  Drug  Abuse,  and  Mental  Health  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 
Basic  Behavioral  Processes  Research  Review  Committee. 
24059 

Animai  and  Plant  Health  Inspection  Service 

RULtS 

Interstate  transportation  of  animals  and  animal  products 
(quarantine): 
Tuberculosis:  State  and  area  designbtions.  23938 

Bund  and  Other  Severely  Handicapped,  Committee  for 

Purchase  From 
See  Ct^;;.;!..;;tt  1^;  I'urchase  From  the  Blind  and  Other 

Severely  Handicapped 

Centers  for  Disease  Control 

NOTICES 

Meetings; 

Congenital  syphilis;  reversing  trend  of  rising  incidence; 
correction,  24090 

Comrr.erce  Department 

:...;.,,:.„.  i..i^i.  .\dministration;  National  Oceanic 

and  Atmospheric  Administration 

Committee  for  Purchase  From  the  Blind  ana  Other 
Severely  Handicapped 

NOTICLS 

Procurement  list.  1987: 
Additions  and  deletions.  24048,  24049 
(2  documents) 

Committee  for  the  implementaUon  of  Textite  Agreements 

Loiiuii.  wool,  and  man-made  textiles: 

China.  24046 
Textile  consultation;  review  of  trade: 

Sri  Lanka.  24047 
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Consumer  Product  Sa'ely  Co'^'^.tss'O'"^ 
NOTICES 

Meetings;  Sunshine  Act,  24088 

Custom.s  Scfvice 
NOTICES 
Forms: 
Manufacturer/shipper  identification  code,  24084 

Defense  Departme^' 

bee  also  Delense  Intelligence  Agency 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
24050 

Meetings: 
Defense  Policy  Board  Advisory  Committee,  24049 
Graduate  Medical  Education  Advisory  Committee,  24050 
Integrated  Long-Term  Strategy  Advisory  Committee, 
24050 

Defense  Intelligence  Agency 

benior  Executive  Service; 
Performance  Review  Committee;  membership,  24050 

Education  Depa.-'lment 

Agency  iniormation  collection  activities  under  OMB  review, 
24051 

Employment  and  Training  AdmjniStratKJn 

NOTICES 

Adjustment  assistance: 

Abex  Corp.  et  al,  24068 

National  Gypsum  Co.,  24069 

Phillips  Petroleum  Co.,  24069 

Robinson  Steel  Co..  24070 
Trade  adjustment  assistance: 

Certification  date  of  issuance;  general  administration 
letter,  24070 

Einploymcnf  standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

24071 

Energy  Departmient 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Age'^cy 
RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Iowa,  23981 
Water  pollution  control- 
Sole  source  aquifers:  critical  aquifer  protection  areas 
identification  criteria,  23982 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Illinois,  24036 
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Pesticide  chemicals  in  or  on  raw  agricultural  commodities; 
tolerances  and  exemptions,  etc.: 
Permethrin:  correction,  24090 

NOTICES 

t.nvironmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  24056 

VVct'klv  rcci'ipU    ?4n'.R 


NAGASCO.  Inc..  et  al.,  24055 
Travis  H.  Davis  Gas  Account.  24056 

Federal  Home  Loan  Bank  B&.    d 
RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
Insured  institutions — 
Assets  transfers,  23937 


Executive  Office  of  the  President 
.'•       '  :  i'lruments 

farm  Credit  Adrnsnistration 

NOncES 

iVii  t  iiogs;  Sunshine  Act,  24088 
Federal  Aviation  Administration 

RULtS 

Airworthiness  directives: 
Aerospatiale.  23941 
British  Aerospace.  23943.  23944 

(3  documents) 
McDonnell  Douglas.  23946 
'-\  MU  .      hild,  23947 

PHOPOStD  HULtS 

I  ransition  areas.  24017 

Federal  Communications  Commis'-iCH! 

PHOPOStD  RULES 

1  i'  ;  '      \    1    ications  and  radio  treaty  matters: 
Equipment  authorization  and  identification  requirements, 
24042 

Federal  Crop  Insurance  Corporation 

Norictb 

Hcinsurance  agreements;  availability,  etc.: 

P,i..rln  Rif-o    24045 

Federal  Deposit  Insurance  Corpc-atlon 

HULtS 

Freedom  of  Information  Act.  implementation: 
Uniform  fee  schedule  and  administrative  guidelines 
Correction.  24090 

Federal  Emergency  Management  Agency 

RULES 

1  iDod  insurance;  communities  eligible  for  sale: 
North  Carolina  el  al..  23987 

Federal  Energy  Regulatory  Commissioi' 
RULES 

1  lectric  utilities  (Federal  Power  Act): 
Rate  schedules  filing;  construction  work  in  progress. 

PKC'POSf  D  HULt  S 

i  i(idi)iii  ol  iniorination  Act;  implementation: 

Uniform  fee  schedule  and  administrative  guidelines.  24027 
NO'^iCES 
i         lie  rate  and  corporate  regulation  filings: 

New  York  Stale  Electric  &  Gas  Corp.  et  al..  24052 
Small  power  production  and  cogeneration  facilities: 
qualifying  status: 

Turbo  Power  Systems  et  al..  24053 
Applications,  hearings,  determinations,  etc.: 

ANR  Gathering  Co.  et  al..  24054 

Appalachian  Exploration.  Inc..  24054 

Colorado  Interstate  Gas  Co..  24054 

Mountain  States  Petroleum  Corp..  24055 


Federal  Maritime  Commission 
fi,,.i  b 

Maritime  carriers  and  related  activities  in  foreign 
commerce: 
Service  contracts.  23989 
NOTICES 
Agreements  filed,  etc..  24057 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act.  24088 

Ftdera!  Reserve  System 

MOTICES 

Meetings.  Sunshine  Act,  24088 

(2  documents) 
Applications,  hearings,  determinations,  etc.: 

First  Alabama  Bancorp,  Inc.,  et  al..  24057 

Moore.  Elizabeth  G..  et  al..  24058 

Ohio  County  Bancshares.  Inc.,  24058 

Food  and  Drug  Administration 
Rules 

Food  additives: 
Adjuvants,  production  aids,  and  sanitizers — 
N,N'-hexamethylenebis(3,5-di-tert-butyl-4- 

hydroxyhydrocinnamamide);  correction,  24090 

NOTICES 
Human  drugs: 
Export  applications — 

Abbot  Recombinant  HTI-V  III  FIA.  24059 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Centers  for  Disease  Control;  Food  and 
Drug  Administration;  National  Institutes  of  Health; 
Social  Security  Administration 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
24058 

Housing  and  Urban  Development  Department 

NOTlCtS 

Grants;  availability,  etc.: 

riimniiinifv  hntisint;  resource  board  program.  24080 

Interior  Department 

See  Land  Management  Bureau;  National  Park  Service; 
Reclamation  Bureau;  Surface  Mining  Reclamation  and 

Fnforcomont  Office 

|i"!ernal  Revenue  Service 

0.i;anizatiun,  lunctions.  and  authority  delegations: 
Special  agents  et  a!.:  property  forfeiture,  24085 

International  Trade  Administration 

NOTIC  (  S 

Export  trade  ceniiicates  of  review,  24046 
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Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations,  24066 
Rail  carriers: 

Passenger  train  operation — 
Atchison,  Topeka  &  Santa  Fe  Railway  Co.,  24066 
Railroad  operation,  acquisition,  construction,  etc.: 

CSX  Transportation,  Inc..  24066 

Lackawanna  Valley  Railroad  Corp.  et  al,  24065 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
Houma,  LA,  et  al.,  24067 
Waste  Industries,  Inc.,  et  al.,  24067 

Labor  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and  Welfare 
Benefits  Administration 

.'^JLES 

Nondiscrimination  on  basis  of  handicap  in  federally 

conducted  programs  and  acitivities,  23966 
NOTICES 
Meetings: 
Trade  Negotiations  and  Trade  Policy  Labor  Advisory 
Committee,  24068 

Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 

Oklahoma,  24064 
Environmental  statements;  availability,  etc.: 

Uinta  County,  WY,  24063 

Western  Counties  Wilderness  Project.  CA,  24063 
Realty  actions;  sales,  leases,  etc. 

Wyoming,  24064 

Mine  Safety  and  Health  Federal  Review  CofflRllnion 

^i.c  hcdc:dl  Mi.it;  bcilc;^  aiid  Htuiiti  Review  Commission 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 
In-vehicle  alcohol  test  devices  worksnop,  JWhi 

National  Institute  for  Occupational  Safety  and  Health 


National  Institutes  of  Health 

Meetings: 
National  Institute  of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases,  24060 

National  Labor  Relations  Board 

P'JLES 

»       cdural  rules: 
Time  periods  for  response  to  Board  actions,  23967 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

;    .     1-1  iient: 
Productivity  improvement  program  review  list  (OMB  A-76 
implementation),  24046 


National  Park  Service 

NOTiCtS 

Mcc;.;igs: 
Golden  Gate  National  Recreation  Area  Advisory 

Commission,  24064 
Illinois  and  Michigan  Canal  National  Heritage  Corridor 

Commission,  24065 
San  Antonio  Missions  Advisory  Commission,  24065 
National  Register  of  Historic  Places: 
Pending  nominations — 
Georgia.  24065 

National  Science  Founaation 

NOTICES 

College  science  instrumentation  program;  assessment 
contract  solicitation,  24079 

Nuclear  Regulatory  Commission 

PBOPOSED  RULES 

i  -    ;     tion  and  utilization  facilities;  domestic  licensing: 
Codes  and  standards  for  nuclear  power  plants;  ASME 
light-water-cooled  plant  components  code,  etc..  24015 

NOT>CFS 

Meetings: 

Reactor  Safeguards  Advisory  Committee.  24079 
(2  documents) 
Petitions;  Director's  decisions: 

Arizona  Public  Service  Co.  et  al.,  24080 
Three  Mile  Island  Unit  2;  leak  rate  data  falsification: 

Reconstitution  of  Board,  24080 

Occupationai  Safety  and  Health  Administ-'ation 

NOTICES 

Meetings: 

Occupational  Safety  and  Health  Federal  Advisory 
Council,  24072 
State  plans:  standards  approval,  etc: 

Alaska,  24072 

Oregon,  24073 
Variance  applications,  etc.: 

ASa^RCO  Inc     24n?4 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  Denefit  plans;  prohitiited  transaction  exemptions: 
Restated  Arens  Controls.  Inc.,  et  al.,  24077 

Personnel  Management  Office 

RULES 

Health  benefits,  Federal  employees: 
Participation  guidelines,  23933 

PROPOSf D  RULES 

) ;  >  :  I  fits,  Federal  employees: 

Impaired  patient-provider  relationships,  24014 

Postal  Service 
RULES 

Domestic  Mail  Manual: 
Miscellaneous  amendments,  23980 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Romania;  trade  agreement  renewal  (Presidential 
Determination  No.  87-16  of  June  24,  1987),  23931 

Public  Health  Service 

See  Ai(  >  r  1  ,   li  „g  A    .m  .  and  Mental  Health 

Administration;  Centers  for  Disease  Control;  Food  and 
Drug  Administration;  National  Institutes  of  Health 
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Reclamation  Bureau      . 

PHOf>f,)Sf  D  HKLf  S 

I  rojects  governtu  oy  Federal:  reclamation  laws;  acreage 
limitations  and  full-cost  pricing,  etc..  24041 

Securities  and  Exchange  Commission 

pHfjPosf  0  mil  f  S 

Disclosure  requirements;  Forms  8-K  and  N-SAR  and 
Regulation  S-K.  24018 

NUECES 

Self-regulatory  organizations;  proposed  rule  changes: 
Municipal  Securities  Rulemaking  Board.  24060.  24081 

(2  documents) 
National  Association  of  Securities  Dealers,  Inc.,  24082 

Small  Business  Administration 

NOTiCfcS 

Applications,  hearings,  determinations,  etc.: 
Bishop  Capital.  LP.,  24083 
Transpac  Capital  Corp..  24083 

Social  Security  Administration 

NOTiCf  S 

L...i..;..,  availability,  etc.: 
Research  demonstration  program,  24098 

Suriace  Mining  Reclamation  and  Lnlofcemenf  Office 

PHOPO'>i,D  RUIES 

i  ,     )gram  submission: 

Illinois,  24035 
Surface  coal  mining  and  reclamation  operations:  coal 
exploration;  termination  of  juri.sdiction,  24092 

Textile  Agreements  Implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

Seel'  X  I  nistration:  National  Highway 

1  raffic  Safely  Administration 

Treasury  Department 

s(;  ^.,u^iiu^ls  bervice;  Internal  Revenue  Service 

BUU  3 

Currency  and  foreign  transactions;  financial  reporting  and 
recordkeeping  requirements;  Bank  Secrecy  Act; 
implementation.  23977  v 

V  e !  f  f  a  r !  s  A  d  •■ '  v  1 1  s !  r  a  f ;  ( s  n 

MULtS 

\cquisition  regulations: 

Contracting  officer  certification  program,  24010 
NOTICES 
Privacy  Act: 

Systems  of  records,  24086 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  24092 

Part  III 

ij; ,,,;:  ;:iient  of  Health  and  Human  Servicess  Social  Security 
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Reader  Aids 
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Presidential  Documents 


Title  3— 

T!i('   Pr»"-.i(l('nf 


I'li'sicifiitial   Dclcrniincition   \i)    8~-16  ul   June  ^4^  1487 

Rrncwal  of  Trado  Af^rpemonts  With  Rom.mia 


Mi-ninr.iinnim  for  tiic  I  mivd  Sidtc'-   I-.u!*^  Representative 

Pursuant  to  my  authority  under  subsection  405(b)(1)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2435(b)(1)),  I  find  that  a  satisfactory  balance  of  concessions  in  trade 
and  services  has  been  maintained  during  the  hfe  of  the  Agreement  on  Trade 
Relations  between  the  United  States  of  America  and  the  Socialist  Republic  of 
Romania.  I  further  determine  that  actual  or  foreseeable  reductions  in  United 
States  tariffs  and  non-tariff  trade  barriers  resulting  from  multilateral  negotia- 
tions are  satisfactorily  reciprocated  by  the  Socialist  Republic  of  Romania. 

These  findings  and  determinations  shall  be  published  in  the  Federal  Register. 


(FR  Doc.  87-14708 
Filed  6-24-87;  4:21  pm) 
Billing  code  3195-01-M 


THE  WHITE  HOUSE, 
Washington,  June  24,  1987. 
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This   section   of   the   FEDERAL    Mf  jis:E": 
contains    regulatory    documents    having 
general   applicability   and   legal   eHect.   most 
of   which   are   keyed   to  and   codified   in 
the  Code  of  Federal   Regulations,  which  is 
published  under   50   titles   pursuant   to   44 
use.    1510. 

The  Code  of   Fede'a^    ^^i-ouiawns    s   sold 
by   tfie   Superintend*"'    ~f    r^cKurifints 
Prices  of   new   boo>-    a'(-    sMeT    i"    'he 
first   FEDERAL   REGlblhH    issue   of   each 
week 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

S  CFR  Part  890 

Guidelines  for  Participating  in  the 
Federal  Employees  Health  Benefits 

Program 

AGE  Ncv  Office  of  Personnel 
■'.'  nent. 

ACTION:  linal  rule. 

summary:  The  Office  of  Personnel 
Management  (0PM)  is  revising  its 
regulations  in  response  to  requests  for 
guidance  from  health  benefits  plans 
applying  for  participation  in  the  Federal 
Employees  Health  Benefits  (FEHB) 
Program.  These  regulations  outline  the 
criteria  used  in  considering  applications 
by  Comprehensive  Medical  Plans 
(CMPs),  identify  the  areas  on  which 
0PM  focuses  its  review,  and  address  the 
distinctions  drawn  between  the 
Department  of  Health  and  Human 
Services  (HHS)-certified  Health 
Maintenance  Organizations  (HMOs) 
and  Competitive  Medical  Plans  and 
iVi.it,.  nl.inc  iViaf  are  not  so  certified. 
f  f^ECTivE  date:  luly  27,  1987. 

f  OR  FURTHER  INFORMATION  CONTACT: 

suppi  EMf  NTARv  INFORMATION:  Over  the 
yuars,  Ul'M  has  received  inquiries  from 
plans  seeking  or  investigating 
participation  in  the  FEHB  Program  as  to 
the  criteria  used  in  the  application 
review  process.  On  February  6, 1987, 
0PM  publi.shed  proposed  regulations  in 
the  Federal  Register  (52  FR  3816) 
describing  the  criteria  used  in  reviewing 
applications  from  CMPs  seeking  to 
participate  in  the  FEHB  Program.  At  that 
time,  we  also  announced  that,  in  the 
future,  health  care  plans  applying  for 
participation  in  the  FEHB  Program 
which  have  been  certified  as  HMOs  by 
HHS  at  the  time  of  application  to  OPM, 
and  the  qualification  status  of  which  is 
not  under  active  review  by  HHS.  will 
need  to  submit  only  abbreviated 
applications  to  OPM. 


UPM  received  six  written  comments 
during  the  60-day  comment  period.  One 
of  the  comments  was  from  an  insurance 
company:  one  comment  was  from  an 
HMO  consulting  finn;  one  comment  was 
from  a  trade  association:  two  comments 
were  from  medical  specialty  societies; 
and  one  comment  was  from  an 
organization  that  offers  several  health 
benefits  plans  under  the  FEHB  Program. 

One  respondent  recommended  that 
(JPM  clearly  distinguish  between 
"Comprehensive  Medical  Plans"  and 
"Competitive  Medical  Plans."  The 
respondent  also  suggested  that 
Competitive  Medical  Plans  be  allowed 
to  submit  to  OPM  abbreviated 
applications  to  participate  in  the  FEHB 
Program.  Another  respondent  also  made 
the  same  suggestion.  The  term 
"Comprehensive  Medical  Plans"  has 
been  used  in  the  FEHB  law  since  1959  to 
describe  the  types  of  plans  OPM  may 
contract  for  or  approve.  Examples  of 
CMPs  are  group  practice  prepayment 
plans,  individual-practice  prepayment 
plans,  and,  more  recently,  mixed-model 
prepayment  plans.  The  use  of  the  terms 
comports  with  the  language  of  the 
statute  and  has  been  used  in  FEHB 
regulations  for  nearly  30  years.  The  term 
"Competitive  Medical  Plan"  is  a  more 
recent  designation  assigned  by  HHS  to 
prepaid  health  plans  primarily  for  the 
purpose  of  contracting  under  the 
Medicare  Program. 

OPM  has  accepted  the  suggestion  that 
Competitive  Medical  Plans  be  allowed 
to  submit  abbreviated  applications  to 
participate  in  the  FEHB  Program  just  as 
HMOs  will  be  allowed  to  in  the  future. 
The  regulations  have  been  changed 
accordingly.  Competitive  Medical  Plans 
must  qualify  through  a  review  process 
with  HHS  that  is  similar  in  scope  to  that 
required  for  qualification  as  an  HMO. 
However,  it  should  be  noted  that 
qualification  by  HHS  of  a  health  plan  as 
either  an  HMO  or  as  a  Competitive 
Medical  Plan  merely  affords  those  plans 
the  right  to  submit  less  documentation. 
It  does  not  suggest  automatic  approval 
for  participation  in  the  FEHB  Program. 

One  respondent  commented  on  our 
proposal  to  accept  abbreviated 
applications  from  health  plans  certified 
by  HHS  as  HMOs,  indicating  that  OPM 
would  consider  such  applications  based 
upon  less  stringent  criteria  than  would 
be  used  in  evaluating  a  noncerfified 
plan.  That  is  a  misconception  on  the 
part  of  the  respondent.  As  we  pointed 


out  in  the  notice  of  proposed 
rulemaking,  those  plans  that  are 
certified  as  HMOs  will  need  to  submit 
less  in  the  way  of  data  and 
documentation  but  will  still  have  to 
demonstrate  compliance  with  FEHB 
statutory  requirements  and  Program 
concerns.  The  same  criteria  used  in 
considering  applications  in  general  will 
still  be  applied  to  all  applicant  plans. 

This  same  respondent  quoted  the 
authority  (5  U.S.C.  8902(e))  in  the  FEHB 
law  under  which  OPM  may  terminate 
the  contract  of  an  FEHB  carrier  if  the 
carrier  did  not  have  as  many  as  300 
employees  and  annuitants,  exclusive  of 
family  members,  enrolled  at  some  time 
during  the  preceding  2  contract  terms 
and  suggested  that  OPM  notify 
interested  plans  of  this  discretionary 
authority  before  they  apply.  The 
respondent  believed  that  some  plans 
might  be  deterred  from  even  applying. 
Currently,  each  prospective  applicant  is 
provided  a  copy  of  the  FEHB  law  and 
regulations  that  outline  the  general 
requirements  of  the  Program.  OPM  also 
notifies  successful  applicants  of  this  and 
other  statutory  provisions  well  in 
advance  of  the  actual  contracting 
process.  These  actions  appear  to  be 
sufficient  to  alert  all  potential  and  all 
successful  applicants  of  this  particular 
provision. 

One  respondent  commented  on  the 
proposed  requirement  in  §  890.203(a)(2) 
that  "to  be  approved,  an  applicant  plan 
must  actually  be  delivering  medical  care 
at  the  time  of  application."  That 
respondent  suggested  that  if  an 
organization  has  successfully  operated 
at  least  10  plans  in  the  FEHB  Program,  it 
should  be  given  until  June  1  of  the  year 
of  application  to  actually  begin 
providing  services  to  enrollees.  Another 
respondent  suggested  that  some  chain 
organizations  be  given  until  the  open 
season  preceding  the  contract  effective 
date  to  actually  begin  providing  services 
to  enrollees,  or,  as  an  alternative,  until 
the  date  set  by  OPM  for  completing  and 
updating  an  application.  Yet,  another 
respondent  supported  our  proposed 
requirement  that  applicant  plans 
actually  be  delivering  medical  care  at 
the  time  of  application.  We  have 
decided  to  retain  our  proposed 
requirement  as  originally  presented. 
Section  890.202  of  the  existing 
regulations  requires  that  the  carrier  of 
an  approved  plan  have,  in  the  judgment 
of  OPM,  the  financial  resources  and 
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experience  in  the  field  of  health  benefit 
to  carry  out  its  obligations  under  the 
plan.  For  OPM  to  effectively  evaluate 
the  applicant  health  plan's  experience  in 
providing  quality  care  and  in  providing 
reasonable  access  to  care  throughout 
the  delivery  system,  it  is  essential  that 
the  plan  be  operational  so  that 
performance  indicators  can  be 
measured. 

One  respondent  suggested  that  the 
proposed  requirement  in 
§  890.203(a)(3)(iv)  that  a  plan  have 
adequate  current  and  projected  funding, 
such  as  estimated  premium  income  or 
commitment  from  sponsorship  by  a 
mature  stable  entity  outside  the  plan,  be 
revised  so  as  not  to  exclude  the 
commitment  of  a  parent  organization 
that  is  not  technically  outside  the  plan. 
We  agree  and  have  made  the  perfecting 
change  to  §  890.203(a)(3)(iv)  in  the  final 
regulations. 

Another  respondent  suggested  that 
the  reference  in  proposed  §  890.203(a)(4) 
to  OPM's  accepting  abbreviated 
applications  from  plans  "whose 
qualification  status  is  not  under  active 
review  by  HHS"  be  clarified  to  address 
the  particular  regulatory  citations  in 
Title  42  of  the  Code  of  Federal 
Regulations  under  which  flUS  might  be 
conducting  such  a  qualification  review. 
We  do  not  believe  such  specificity  is 
either  required  or  advisable.  OPM's 
primary  concern  would  be  that  an 
applicant  plan's  qualification  or 
eligibility  status,  either  as  an  HMO  or  as 
a  Competitive  Medical  Plan,  might  be 
under  investigation  by  HHS — not  under 
what  regulatory  authority  HHS  might  be 
conducting  its  review.  Therefore,  we 
have  not  adopted  that  particular 
suggestion. 

Two  respondents  representing 
medical  specialty  societies  furnished 
comments  that  focused  on  the  level  of 
benefits  offered  through  the  FEHB 
Program,  the  "failure"  on  the  part  of 
OPM  to  commit  to  regulations  a 
mandated  level  of  benefits, 
"deficiencies"  in  the  proposed 
application  review  standards  because  of 
OPM's  not  requiring  a  certain  level  of 
benefits  from  their  representative 
providers,  access  to  their  respective 
providers,  and  past  reductions  in  benefit 
level  affecting  their  providers.  None  of 
these  points  really  addressed  OPM's 
proposed  regulations  on  reviewing 
applicant  plans.  However,  we  have 
shared  these  comments  with  the  offices 
within  the  Office  of  Insurance  Programs 
that  negotiate  the  various  benefits  with 
the  carriers  and  that  administer  the 
F'EHB  contracts. 


E  O  122<»1,  Federal  Rceul.itinn 

1  :   IV  f  tietermineu  tr.a'  :::;s  is  not  a 
major  rule  as  defined  under  section  1(b) 
•■^pn  i:';'<n   F'-'p- i' Rps:!alion. 

Kcj^uijtorj  HcMbilit}  .\ct 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  reflect  review 
criteria  already  in  effect  and  announce 
reduced  requirements  for  some 
categories  of  applicants  to  the  FEHB 
Program 

List  of  Siiiiii'i  Is  in  5  CFK  V.ni  H'»o 

Administrative  practice  and 
procedures,  Claims,  Government 
employees,  Health  insurance. 
Retirement. 

U.S.  Office  of  Personnel  Management. 
James  E.  Colvard, 
Deputy  Director. 

Accordingly.  OPM  is  amending  5  CFR 
Part  890  as  follows: 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  Part  890 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8913;  9  890.102  also 
issued  under  5  U.S.C.  1104  and  sec.  3(5)  of 
Pub.  L.  95-454.  92  Stat.  1112:  i  890.301  also 
issued  under  5  U.S.C.  8905(b);  5890.302  also 
issued  under  5  U.S.C.  8901(5)  and  5  U.S.C. 
8901(9);  S  890.701  also  issued  under  5  U.S.C. 
S902(m)(2):  Subpart  H  also  issued  under  Title 
I  of  Pub.  L.  98-615.  98  Slat.  3195,  and  Title  II 
of  Pub.  L  99-251.  100  Stat.  20. 

2.  In  §  890.203,  paragraph  (A)(2)  is 
revised  and  paragraphs  (a)  (3)  and  (4) 
are  added  to  read  as  follows: 

§  890  203     Application  for  approval  ot.  and 
proposal  of  amendments  to.  healffi  benefits 
plans. 

(a)  •   •  * 

(2)  OPM  may  approve  such 
comprehensive  medical  plans  as,  in  the 
judgment  of  OPM,  may  be  in  the  best 
interest  of  employees  and  annuitants 
enrolled  in  the  Program.  In  addition  to 
specific  requirements  set  forth  in  5 
U.S.C.  Chapter  89.  in  Chapter  1  and 
other  relevant  portions  of  Title  48  of  the 
Code  of  Federal  Regulations,  and  in 
other  sections  of  this  part,  to  be 
approved,  an  applicant  plan  must 
actually  be  delivering  medical  care  at 
the  time  of  application;  must  be  in 
compliance  with  applicable  State 
licensing  and  operating  requirements: 
must  not  be  a  Federal,  State,  local,  or 
territorial  governmental  entity:  and  must 
not  be  debarred,  suspended,  or  ineligible 
to  participate  in  Government  contracting 
or  subcontracting  for  any  reason, 
including  fraudulent  health  care 


practices  in  other  Federal  health  care 
programs. 

(3)  Applications  must  identify  those 
individuals  who  have  the  legal  authority 
and  responsibility  to  enter  into  and 
guarantee  contracts.  The  applications 
will  be  reviewed  for  evidence  of 
substantial  compliance  with  the 
following  standards: 

(i)  Health  plan  management:  Stable 
management  with  experience  pertinent 
to  the  prepaid  health  care  provider 
industry:  sufficient  operating  experience 
to  enable  OPM  to  realistically  evaluate 
the  plan's  past  and  expected  future 
performance; 

(ii)  Marketing:  A  rate  of  enrollment 
that  ensures  equahzation  of  income  and 
expenses  within  projected  timeframes 
and  sufficient  subscriber  income  to 
operate  within  budget  thereafter; 
enrollment  dispersed  among  groups  such 
that  there  is  not  a  concentration  of 
enrollment  with  one  or  a  few  groups  so 
that  the  loss  of  one  or  more  contracts  by 
the  carrier  would  not  jeopardize  its 
financial  viability;  feasible  projections 
of  future  enrollment  and  employer 
distribution,  as  well  as  the  potential 
enrollment  area  for  maketing  purposes; 

(iii)  Health  care  delivery  system:  A 
health  care  delivery  system  providing 
reasonable  access  to  and  choice  of 
quality  primary  and  specialty  medical 
care  throughout  the  service  area; 
specifically,  in  the  individual  practice 
setting,  contractual  arrangements  for  the 
services  of  a  significant  number  of 
primary  care  and  speciality  physicians 
in  the  service  area;  and  in  the  group 
practice  setting,  compliance  with  5 
U.S.C.  8903(4)(A)  preferably 
demonstrated  by  full-time  providers 
specializing  in  internal  medicine,  family 
practice,  pediatrics,  and  obstetrics/ 
gynecology;  and 

(iv)  Financial  condition: 
Establishment  of  firm  budget  projections 
and  demonstrated  success  in  meeting  or 
exceeding  those  projections  on  a  regular 
basis;  evidence  of  the  ability  to  sustain 
operation  in  the  future  and  to  meet 
obligations  under  the  contract  OPM 
might  enter  into  with  the  plan:  clearly 
specified  committed  funding  to  see  the 
plan  to  an  expected  break-even  point 
including  a  sufficient  amount  for 
unexpected  contingencies:  adequate 
current  and  projected  funding,  such  as 
estimated  premium  income  or 
commitment  from  a  financially  sound 
and  acceptable  parent  organization  or  a 
mature  stable  entity  outside  the  plan: 
insolvency  protection,  such  as  stop-loss 
reinsurance  services  and  agreements 
with  all  plan  providers  that  they  will 
hold  members  harmless  if,  for  any 
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rcdsun,  l.'ie  plan  is  unable  to  pa>  its 
prov'iders. 

(4)  A  comprehensive  medical  plan 
that  has  been  certified  either  as  a 
qualified  Health  Maintenance 
Organizatioa('HMO)  or  as  a  qualified 
Competitive  Medical  Plan  by  the 
Department  of  Health  and  Human 
Services  (HHS)  at  the  time  of 
application  to  OPM.  and  whose 
qualification  status  is  not  under 
investigation  by  HHS.  will  need  to 
submit  only  an  abbreviated  application 
to  OPM.  The  extent  of  the  data  and 
documentation  to  be  submitted  by  a 
plan  so  certified  by  HHS,  as  well  as  by  a 
non-certified  plan,  for  a  particular 
review  cycle  may  be  obtained  by  writing 
directly  to  the  Prepaid  Plans  Division, 
Office  of  Insurance  Programs, 
Retirement  and  Insurance  Group,  Office 
of  Personnel  Management.  Washington. 
DC  20415. 

•  *  •  *  • 

|FR  Uoc.  87-14543  Filed  6-25-87:  8:45  am) 

BILLING  CODE  «32i-0i-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  66 

Office  of  Management  and  Budget 
Information  Collection  Control  Number 
Assigned  to  Voluntary  Shell  Egg 
Grading  Regulations 

agency:  Agricultural  Marketing  Service, 

I  SI). A 

ACTION:  Final  rule;  technical 
amendment. 

summary:  This  final  rule  revises  7  CFR 
5u.y  which  identifies  the  information 
collection  requirements  contained  in  7 
CFR  Part  56  and  the  control  number 
assigned  to  such  requirements  by  the 
Office  of  Management  and  Budget 
(OMB)  pursuant  to  the  Paperwork 
Reduction  Act  of  1980. 
EFFECTIVE  DATE:  June  26.  1987. 

FOR  FURTHER  INFORMATION  CONTACr. 

!)  M   H.m:.::.:.k,  (,;  i(  f  SM;,d„rd.z,<tion 
iiranch.  Poultry  Division.  Agricultural 
.Marketing  Service.  U.S.  Department  of 
Agriculture.  Room  3944,  South  Building. 
VV,i<;h!r:gtnn   DC  2n:.V1  (202/447-3506). 
SUPPt^MENTARV  INFORMATION:  The 

F'.iperwork  Reduction  Act  of  1980  was 
designed  both  "lo  minimize  the  federal 
piiperwork  burden  for  individuals,  small 
businesses.  Stale  and  local 
governments,  and  other  persons"  and 
"to  maximize  the  usefulness  of 
information  collected  by  the  Federal 
government."  On  March  31. 1983,  OMB 
issued  a  final  rule,  5  CFR  Part  1320. 


implementing  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980. 
Among  other  provisions,  the  rule 
requires  the  display  of  OMB  control 
numbers  on  collection  of  information 
requirements  contained  in  Agency  rules 
adopted  after  public  notice  and 
comment.  The  control  numbers  provide 
a  simple  and  effective  way  for  the  public 
to  tell  whether  a  paperwork  burden  an 
Agency  seeks  to  impose  has  been 
cleared  as  the  Act  requires. 

Each  information  collection 
requirement  in  7  C¥R  Part  56  is 
reviewed  and  evaluated  periodically.  In 
addition,  every  3  years,  the  Agency 
submits  a  clearance  docket  to  OMB, 
based  on  the  criteria  in  5  CFR  Part  1320, 
for  review  and  extension  of  approval  of 
existing  information  collection 
requirements. 

OMB  approval  of  collection  of 
information  under  7  CFR  Part  56  expired 
April  30, 1987.  Prior  to  that,  the  Agency 
submitted  to  OMB  a  revised  clearance 
docket  which  changed  one  section 
number  that  was  listed  incorrectly  and 
deleted  seven  section  numbers 
inadvertently  displayed  as  containing 
information  collection  requirements. 
These  revisions  reflected  interagency 
administrative  procedures  and  imposed 
no  new  or  additional  information  burden 
on  the  public  nor  changed  the  existing 
rollection  of  information  under  7  CFR 
Part  56.  A  notice  of  the  O.MB  review  was 
published  February  19, 1987  (52  FR 
5165),  and  subsequently,  the  clearance 
docket  for  7  CFR  Part  56  was  approved 
by  OMB.  Therefore.  §  56.9  of  7  CFR  Part 
56  is  updated  by  changing  one  section 
number  previously  displayed  incorrectly 
in  the  list  of  sections  with  information 
collection  requirements  and  by  deleting 
seven  section  numbers  inadvertently 
displayed  as  containing  information 
collection  requirements. 

Publication  of  this  technical 
amendment  updating  and  correcting  7 
CFR  56.9  simply  satisfies  the 
requirements  of  5  CFR  Part  1320.  It 
imposes  no  obligations  or 
responsibilities  on  any  party,  nor  does  it 
alter  any  existing  obligations.  Therefore 
M  is  not  a  "major"  action  within  the 
meaning  of  Executive  Order  12291.  For 
the  same  reasons,  it  is  not  subject  to  a 
regulatory  analysis  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act. 

Because  of  its  technical 
nonsubstantive  nature,  this  amendment 
is  also  not  subject  to  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  Therefore,  the  Department  finds 
that  notice  and  opportunity  for  comment 
ore  unnecessary,  and  this  amendment  is 
effective  on  the  date  of  publication. 


Accordingly,  under  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946.  an  amended  (7  U.S.C.  1621 
through  1627),  the  U.S.  Department  of 
Agriculture  hereby  amends  the 
Regulations  Governing  the  Grading  of 
Shell  Eggs  and  United  Standards. 
Grades,  and  Weight  Classes  for  Shell 
Eggs  (7  CFR  Part  56)  as  follows: 

List  of  Subjects  in  7  CFR  Part  56 

Shell  eggs.  Voluntary  grading  service. 

PART  56— GRADING  0*=  SHELL  EGGS 
AND  US  STANDARDS.  GRADES  AND 
WEIGHT  CLASSES  FOR  SHELL  EGGS 

1.  The  authority  citation  for  Part  56 
continues  to  read  as  follows: 

Authority:  Sees.  202-208  of  the  Agricultural 
Marketing  Act  of  1946.  as  amended,  (60  Stat. 
1087-1091:  7  U.S.C.  1621-1627). 

2.  In  Part  56,  §  56.9  is  amended  by 
revising  paragraph  (b)  to  read  as 

follows; 

§56.9     OMB  co'^t^o   Hu^De's  assignee 
pursuant  tc  the  Pap^'work  Reauctio"-  Act 
«  «  «  *  * 

(b)  Display. 


7  CFR  section  i«t<ere  idenMied  and  descnbed 


56  3(a) 

56  4(a) 

56  10(a) -_. 

56  11 

5612 

5617(b) 

56  16 ;_ 

56.21(a) 

56  21(b). 

66  23 

66.24 

66.25 

56.26 

56  30 

56.31(a)  __ 

56  36(b) 

5635(C) 

5637  ._ 

56  52(aM1) 

56  52(aM4) 

56.52(b)(1) 

56  52(b)(3M») 

66.54(b)(1) ___. 

56  64(bM3M«) 

56  56(a) 

56  57 _ _.: 

56  58 

56.60 

56  62 

56  76(eM6) 

56  76(9) ; 


Cun«nl 
OMB 


numlier 


0581-0128 
0581-O128 
0561-0128 
0561-0128 
05S1-0128 
0561-0128 
0581-0128 
0561-0128 
0561-0128 
0581-0128 
0581-0128 
0581-0128 
0681-0128 
0581-0128 
0581-0126 
0581-0128 
0581-0128 
0581-0128 
0581-0128 
0581-0128 
0661-0128 
0581-0128 
0561-0128 
0661-0128 
0681-0128 
0581-0128 
0581-0128 
0561-0128 
0561-0128 
0561-0128 
0561-0128 


Done  at  Washington.  DC  on:  June  23. 1987. 
William  T.  Manley, 

Deputy  Administrator.  Marketing  Programs. 
|FR  Doc.  87-14585  Filed  6-25-87;  8:45  ami 
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7  CFR  Part  910 

I  Lemon  Regulation  56' I 

LefTtons  Grown  in  California  and 
Arizona,  Limitation  o(  Handling 

AGENCY  Agricultural  Marketing  Service, 

ACTION   hinaj  rule. 

SUMMARV:  Regulation  567  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  thai  may  be  shipped  to  market  at 
380.000  cartons  durin;;  the  period  June  28 
through  July  4, 1987.  Such  action  is 
n«>p<l«><l  to  balance  the  supply  of  fresh 
i.  ;i..i;is  with  market  demand  for  the 
period  specified,  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
dates:  Regulation  567  (§  910.867)  is 
iiJLLiive  for  the  period  June  28  through 
July  4.  1987. 

FOB  FURTHER  INFORMATION  CONTACT: 

j.i;;u,',s  M.  >St.,ink)ii,  Ai,t.,.H  Cii,<  i. 
Marketing  Order  Administration  Branch. 
F&V.  AMS.  USDA,  Washington.  DC 
202,50,  tpjpphone:  (?02)  447-5R97. 

SUPPLEMENTARY  INFORMATION:    i'his 

liiiui  ruie  has  been  reviewed  under 
Fjtecutive  Order  12291  and 
Departmental  Regulation  1512-1  has 
•  been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
his  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Th«  purpose  of  the  RFA  is  to  fit 
TTRulatory  actions  to  the  scale  of 
I  1^  nt?s3  subject  to  such  actions  in  order 
ih.i!  small  businesses  wiH  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
M>irlceting  Order  No.  910,  as  amended  (7 
c;KK  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
!  he  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601 
through  674).  This  action  is  based  upon 
the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 


This  regulation  is  consistent  with  the 
marketing  policy  for  198frfl"    I  he 
committee  met  publicly    !    |   rif  23. 1987. 
in  Los  Angeles.  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and  unanimously 
recommended  (with  one  abstention)  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  committee  reports  that  the  market  is 
very  active. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  thi-  F»(!»!r,it  K<'i;isttr 
(5  U.S.C.  553).  because  o;  ins..i!i...t  i;; 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 


List  of  Si 


lh|l'(  !>  U! 


(;i"K 


',) :  0 


Marketing  agreements  and  orders, 
California.  Arizona,  and  Lemons. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

2.  Section  910.667  is  added  to  read  as 
followc 

5910.8*^"     !  enor  Regulation  567. 

The  quaniuy  ui  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  June  28. 1987 
through  July  4.  1987.  is  established  at 
380.000  cartons. 

Dated:  June  24. 1987. 
William  |.  Doyle, 

Acting  Deputy  Director,  Fruit  and  Vegeiabie 
Division.  Agricultural  Marketing  Service. 
■KH  D-K-  H~  14W1  Filed  8-25-87;  8:45  am| 

ail^WKi  coot   J4  10C2  M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  77 

IDocket  No   87-0S71 

Tuberculosis  in  Cattle;  State 
Designations 

AGENCY.  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule. 

SUMMARY:  We  are  amending  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
tuberculosis  by  raising  the  designation 
of  West  Virginia  from  a  modified 
accredited  area  to  an  accredited-free 
State.  This  action  is  necessary  because 
we  have  determined  that  West  Virginia 
meets  the  criteria  for  designation  as  an 
accredited-free  State. 

The  designation  for  any  given 
jurisdiction  can  affect  the  marketability 
of  cattle  from  that  jurisdiction.  While 
the  regulations  do  not  impose 
restrictions  on  the  interstate  movement 
of  cattle  not  known  to  be  affected  with, 
or  exposed  to,  tuberculosis  from  either 
accredited-free  Slates  or  modified 
accredited  areas,  some  prospective 
cattle  buyers  prefer  to  buy  cattle  from 
accredited-free  States. 
DATES  Interim  rule  effective  June  26, 
bui '  Consideration  will  be  given  only  to 
comments  postmarked  on  or  before 
A;.. .,...-•  Ts  inR7. 

ADDRESSES  Send  written  comments  to 
Steven  B.  Karbman.  Assistant  Director. 
Regulatory  Coordination.  APHIS,  USDA. 
Room  728.  Federal  Building,  Hyattsville. 
MD  20782.  Please  state  that  your 
comments  refer  to  Docket  No.  87-057. 
Comments  received  may  be  inspected  in 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m..  Monday 

,u.-,,.„v.  f.--,,-l.Tv    p\rvr'  hi-.'iriiv: 
FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Ralph  L  Hosker,  Domestic  Programs 
Support  Staff.  Veterinary  Services. 
APHIS.  USDA.  Room  815.  Federal 
Building,  Hyattsville.  MD  20782.  301- 
456-8715. 

SUPPt.EMENTARY  INFORMATION 


I hj  "luberculosis  in  Cattle" 
regulations  (contained  in  9  CFR  Part  77 
and  referred  to  below  as  the  regulations) 
regulate  the  interstate  movement  of 
cattle  because  of  tuberculosis.  The 
requirements  of  tlic  rrvui'ttions 
concerning  thf  i:!!  rsi.i'r  niovement  of 
cattle  '    ■■  kp.i.vM.  !■■■  !>.'  ,!''(•'  I,.,!  u  I'h.  or 
expobfd  t'j.  iu!ierL_iius;b  jm-  li,ib':J  on 
whether  the  cattle  are  moved  from 


jurisdictions  designated  as  accredited- 
free  States,  modified  accredited  areas, 
or  nonmodified  accredited  areas.  The 
criteria  for  determining  the  status  of 
States  (the  term  State  is  defined  to  mean 
any  State,  territory,  the  District  of 
Columbia,  or  Puerto  Rico)  or  portions  of 
States  are  contained  in  a  document 
captioned  "Uniform  Methods  and 
Rules — Bovine  Tuberculosis 
Eradication",  which  has  been  made  part 
of  the  regulations  by  incorporation  by 
reference.  The  status  of  either  States  or 
portions  of  States  is  based  on  the  rate  of 
tuberculosis  infection  present  and  the 
effectiveness  of  a  tuberculosis  control 
and  eradication  program. 

Before  the  publication  of  this  interim 
rule.  West  Virginia  was  designated 
under  §  77.5  of  the  regulations  as  a 
modified  accredited  area.  However, 
West  Virginia  now  meets  the 
requirements  for  designation  as  an 
accredited-free  State.  Therefore,  we  are 
amending  the  regulations  by  adding 
West  Virginia  to  the  list  of  accredited- 
free  States  in  §  77.4. 

The  regulations  do  not  impose 
restrictions  on  the  interstate  movement 
of  cattle  not  known  to  be  affected  with, 
or  exposed  to.  tuberculosis  from 
accredited-free  States  or  modified 
accredited  areas.  However,  the 
designation  for  any  given  jurisdiction 
can  affect  the  marketability  of  cattle 
from  that  jurisdiction,  since  some 
prospective  cattle  buyers  prefer  to  buy 
cattle  from  accredited-free  States. 

Everutivp  OnU-r  12211  nnd  Rt>^'ii!,itory 
I  lexibility  Aa 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State  or 
local  government  agencies,  or 
gi^ographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of  the 
State  of  West  Virginia  will  open  up 
export  markets  and  decrease  barriers  on 


agreements  between  States;  however, 
the  change  in  status  will  not  cause  a 
significant  effect  on  marketing  patterns 
and  will  not  have  a  significant  economic 
impact  on  those  persons  affected  by  this 
action. 

Under  these  circumstancns,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Older  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V.) 

Emergency  Action 

Dr.  John  K.  Atwell,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists,  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  It  is  necessary  to  change  the 
regulations  so  that  they  can  accurately 
refiect  the  current  tuberculosis  status  of 
West  Virginia  as  an  accredited-free 
State  and  thereby  provide  prospective 
cattle  buyers  with  accurate  and  up-to- 
date  information,  which  may  affect  the 
marketability  of  cattle  since  some 
prospective  cattle-buyers  prefer  to  buy 
cattle  from  accredited-free  States. 

For  this  reason,  we  find  that,  pursuant 
to  the  administrative  procedure 
provisions  in  5  U.S.C.  553,  prior  notice 
and  other  public  procedures  with 
respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register.  We 
are  requiring  that  comments  concerning 
this  interim  rule  be  submitted  within  60 
days  of  its  publication.  We  will  discuss 
comments  received  and  any 
amendments  required  in  a  final  rule  that 
will  be  published  in  the  Federal 
Register 

List  of  Subjei  Is  in  9  CFR  Part  77 

Animal  diseases.  Cattle, 
Transportation.  Tuberculosis. 

PART  77— TUBERCULOSIS  IN  CATTLE 

Accordingly,  9  CFR  Part  77  is 
amended  as  follows: 

1,  The  authority  citation  for  Part  77 
continues  to  read  as  follows: 


Authority:  21  U.S.C.  Ill,  114, 114a,  115-117. 
120, 121, 134b,  134f:  7  CFR  2.17,  2.51,  and 
371.2(d). 

§77.4     (AmenoedJ 

2.  Section  77.4  paragraph  (b)  is 
amended  by  adding  "West  Virginia" 
immediately  after  "Vermont". 

Done  in  Washington,  DC  this  23rd  day  of 
June.  1987. 

B.C.  Johnson, 

Acting  Deputy  Administrator.  Veterinary 

Ser\ices.  Animal  and  Plant  Health  Inspection 

Serx'ice. 

IFR  Doc.  87-14524  Filed  6-25-87:  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

'2  CFR  Pari  571 
I  No   67-6ei 

Transfers  of  Assets  o'  insu-ea 
Institutions 

Dated:  June  22, 1987. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule;  clarification. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  adopting  a  clarifying 
amendment  to  its  statement  of  policy 
regarding  mergers  and  transfers  of 
assets.  The  purpose  of  the  amendment  is 
to  make  clear  that  the  Board's 
regulations  governing  transfers  of 
assets,  savings  accounts,  and  other 
liabilities  by  institutions  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC")  are  applicable  to 
all  transfers  in  bulk  not  made  in  the 
ordinary  course  of  business,  including 
transfers  by  operation  of  law  effected 
pursuant  to  charter  conversions, 
mergers,  consolidations,  and  other 
business  combinations  and 
reorganizations,  in  which  an  FSLIC- 
insured  institution  is  not  the  surviving 
entity,  and  that,  accordingly,  application 
to  and  approval  by  the  Board  are 
required  for  such  transactions.  The 
amendment  is  a  slightly  modified 
version  of  an  interpretive  rule  adopted 
by  the  Board  in  October,  1986.  The 
Board  is  issuing  this  clarification  to 
resolve  any  uncertainty  that  may  exist 
concerning  the  types  of  transfers  that 
are  subject  to  the  Board's  regulations. 
EFFECTIVE  date:  lulv  27.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Buchman.  Assistant  Deputy 
Director,  (202)  377-6963;  V.  Gerard 
Comizio,  Director.  Corporate  and 
Securities  Division.  (202)  377-6411:  or 
Julie  L  Williams,  Deputy  General 


UM  I 


23938 


Federal  Rpxi^t*''"       ^ 


N  )    \2.]   I   Fnd.iv, 


:nf' 


vih:' 


Ri;!t  s  <ui(l  Kci^ulation' 


Counsel  for  Securities  and  Corporate 
Structure.  (202)  377-6459;  Office  of 
( ieneral  Counsel,  Federal  Home  Loan 
Hank  Board.  1700  G  Street  NW.. 
Washington,  DC  20552 

SUPPtEMENTARY  INFORMATION, 

H.ii  k  .,iiiund 

Luiiiiiiencing  in  early  1988,  a  number 
of  institutions  insured  by  the  FSLIC 
announced  plans  to  transfer  their  assets 
and  savings  account  liabilities  to 
commercial  banks  or  savings  banks 
insured  by  the  Federal  Deposit 
Insurance  Corporation  ("FT)IC").  In 
'icveral  instances,  the  proposed  transfer 
was  to  be  effected  by  means  of  a 
transaction  in  which  the  assets  of  the 
institution  would  be  purchased  in  bulk, 
and  its  liabilities  assumed,  by  a  bank 
[i.e..  a  purchase  and  assumption 
transaction).  In  other  cases,  however, 
the  transfer  was  to  occur  by  operation  of 
law  pursuant  to  the  conversion  of  the 
institution  into  a  FDIC-insured  bank 
('"thrift-to-bank  conversion"). ' 

On  October  7. 1986.  the  Board,  acting 
as  operating  head  of  the  FSLIC, 
amended  its  statement  of  policy 
regarding  mergers  and  transfers  of 
assets  set  forth  in  S  571.5(a)  of  its  Rules 
and  Regulations  for  FSUC-Insured 
Institutions  ("Insurance  Regulations"). 
The  Board's  objective  in  adopting  the 
amendment  was  to  make  clear  that 
application  to  and  approval  by  the 
Board  under  12  CFR  563.22(b)  are 
required  not  only  for  traditional  types  of 
bulk  transfers  but  also  for  transfers  of 
assets  and  savings  account  liabilities  of 
insured  institutions  that  are  effected  by 
operation  of  law  pursuant  to  charter 
conversions,  mergers,  consolidations, 
business  combinations,  and 
reorganizations  in  which  an  FSLIC- 
insured  institution  is  not  the  surviving 
entity.  See  Board  Resolution  No.  86- 
1096.  51  FR  36528  (Oct.  10. 1986)  (to  be 
codified  at  12  CFR  571.5(i,)).  In  support 
of  this  clarification,  the  Board  noted. 
inter  alia,  that  there  was  no  basis  for 
limiting  the  applicability  of  {  563.22(b) 
to  transfers  resulting  from  conventional 
purchase  and  assumption  transactions 
or  bulk  sales  of  assets  and  that  the 
clarification  was  consistent  with  one  of 
the  Board's  primary  purposes  when  it 
adopted  {  563.22(b)  in  1983 —  "to  protect 
accountholders  whose  rights  and 
interests  could  be  adversely  affected  by 
a  transfer  of  their  accounts  in 
connection  with  a  transfer  of 
substantially  all  of  an  institution's 


assets."  Id.  See  Board  Resolution  No. 
83-243.  48  FR  21302  (May  IZ  1983). 

The  valiiiity  of  thr-  !!-.ard's 
interpretrftuit;  w,,i,s  .•>  .'  -.  .,iiently 
challenged  by  United  First  Federal 
Savings  and  Loan  Association.  Sarasota. 
Florida  ("United  First"),  and  Bamett 
Banks  of  Florida.  Inc.  ( "Barnett ").  In  an 
order  dated  December  19.  1986,  the 
United  States  District  Court  for  the 
Middle  District  of  Florida.  Jacksonville 
Division,  issued  a  preliminary  injunction 
against  the  Bank  Board's 
"(implementation  or  enforcement)  of  its 
rule  requiring  approval  of  (the  proposed] 
merger  (or  United  First  into  a 
commercial  bank  subsidiary  of  Bamett) 
before  the  merger  could  take  place."  *  In 
support  of  its  order,  the  district  court 
found  that  plaintiffs  were  likely  to 
succeed  on  their  claim  that  the 
clarification  was.  in  fact,  a  legislative 
rule  and  that  the  rule  was  promulgated 
in  violation  of  the  procedural 
requirements  of  section  4  of  the 
Administrative  Procedure  Act  ("APA") 
(5  U.S.C.  553). »  However,  the  district 
court's  order  did  not  address  the 
separate  issue  of  whether  the  Board  had 
the  statutory  authority  to  adopt  the 
clarification. 

Summon,  of  ('tiricn!  I'rupus.i! 

The  Board  has  appealed  from  the 
district  court's  order,  and  the  appeal 
was  heard  by  the  United  States  Court  of 
Appeals  for  the  Eleventh  Circuit  on 
March  10, 1987.*  The  Board  believes  that 
the  appeal  raises  substantial  issues  on 
which  it  should  ultimately  prevail  and 
remains  of  the  view  that  the  Octol)er  7, 
1986  clarifying  amendment  was 
promulgated  in  compliance  with  all 
applicable  procedural  requirements. 
Nonetheless,  the  Board  acknowledges 
the  possibility  that  the  federal  appeals 
court  could  affirm  the  district  court's 
holding  on  procedural  grounds.  The 
Board  is  also  aware  that,  although  the 
district  court's  preliminary  injunction  in 
United  First  was,  by  its  terms,  only 
applicable  to  Bamett's  acquisition  of 
United  First,  a  number  of  the  insured 
institutions  presently  contemplating 
transfers  of  assets  by  operation  of  law 
have  indicated  that  they  do  not  intend  to 
comply  with  the  application  and 


'  Oftentimes,  the  convertiivi  (iMtitution  would 
(ubsequenlly  be  acquired  by  or  merged  into  ■  bank 
llolJinfi  company  or  a  bank. 


*  Transcript  at  55.  United  First  Federal  Savings 
and  Loan  Ass  'n.  et  at  v  Federal  Home  Loan  Bank 
Board.  No.  88-661 -Qv-J-ie  (MX).  FU..  Oecenbar  19. 
1966]  {"UniledFirstl. 

*  Id  at  54.  Hie  Board  had  argued  that  compliance 
with  the  notice,  comment  and  delayed  effectivwiesa 
provisions  of  section  4  of  tfie  APA  was  not  required 
given  the  clarifying  and  interpretive  nature  of  the 
amendment  (o  the  Board's  statement  of  policy  in  12 
cm  571  5. 

*  A  decision  by  (be  Eleventh  Drcult  in  tfaa  case  is 
pending. 


approval  requi.tii^iiiN  of  §  563.22(b)  in 
light  of  the  United  First  decision. 

Acrordingly.  to  avoid  the  uncrrtainty 
that  had  ext.sted  reuardins  the 
procediual  valuiity  of  the  October  7, 
1986.  clarification  of  12  CFR  571.5(a),  the 
Etoard,  on  February  17, 1987,  issued  in 
proposed  form  a  revised  modification  to 
the  definition  of  "transfers"  in  §  571.5(a) 
that  was  substantially  similar  to  the 
previously  adopted  clarification.  Board 
Resolution  No.  87-175,  .SJ  FR  '-82 
(February  26.  1987).  As  tlie  Lkjard  stated 
in  the  preamble  to  the  proposed  rule,  the 
primary  purpose  of  the  proposal  was  to 
ensure  that  application  to  and  approval 
by  the  Board  would  be  required  for  (1) 
all  conventional  bulk  transfers  of  assets, 
deposit  accounts,  and/or  other  liabilities 
not  in  the  ordinary  course  of  business 
that  are  effected  pursuant  to  purchases 
of  assets,  assumptions  of  liabilities, 
and/or  bulk  sales  of  assets  transactions 
and  (2)  all  bulk  transfers  by  operation  of 
law  in  which  an  institution  insured  by 
the  FSI.IC  is  not  the  surviving  entity.  M* 

Summ.ir\  of  (.oninu'iits 

In  response  to  its  request  that 
interested  parties  submit  their  views  on 
the  proposed  clarification,  the  Board 
received  comments  from  ten  entities: 
one  savings  and  loan  holding  company, 
two  federal  savings  banks,  three  savings 
and  loan  associations,  two  bank  holding 
companies,  and  two  national  thrift  trade 
associations.* 

Nine  of  the  ten  commentators 
generally  expressed  their  opposition  to 
the  proposed  amendment.  Six  of  the 
commentators  felt  that  the  clarification 
would  be  invalid  either  because  the 
Board  lacked  rulemaking  authority  in 
this  area  or  because  the  proposal  would 
conflict  with  existing  Federal  statutes. 
Seven  of  the  commentators  claimed  that 
the  clarification  represented  an 
impermissible  attempt  by  the  Board  to 
extract  exit  fees  from  institutions 
proposing  to  leave  the  FSLIC  insurance 
system.  Four  of  the  commentators 
believed  that  the  clarification  would 
constitute  an  unwarranted  departure 
from  the  Board's  past  practices  and  the 
original  intent  of  the  Board's  transfer  of 
assets  regulations  (12  CFR  563.22).  Five 
of  the  commentators  disagreed  with  the 


*  The  Board  also  noted  in  the  preamble  that  the 
proposal  differed  from  the  earlier  danficalion  in 
one  respect  by  making  clear  Ihal  bulk  transfers  by 
operation  of  law  in  which  FSUC  insurance  of 
accounts  will  continue  are  not  subject  to  the 
requirements  of  12  CVH  563.22(b)  Id.  at  5784 

*  Six  of  the  ten  coounenlators  are  either  currently 
involved  in  legal  proceedings  agamsl  the  Board 
challenging  its  adoption  of  the  October  7.  \9M, 
clarifkxtion  or  are  parties  to  proposed  transfer 
transactions  for  which  Board  approval  mighl  t>e 
required  under  thu  amendmeni  lo  IZ  CfR  571..5(a) 
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Board's  characterize iior.  of  (iirifHo- 
bank  conversions  as    transfers  ".  Two  of 
the  commentators  also  questioned 
whether  the  proposal  was  needed  to 
protect  accountholders  of  insured 
institutions,  and  one  commentator 
suggested  that  this  objective  could  be 
achieved  without  requiring  Board 
approval.  In  addition,  three  of  the 
commentators  objected  to  the  proposal 
on  the  policy  grounds  that  it  would 
interfere  with  the  free  movement  of 
financial  institutions  between  the  two 
federal  insurance  funds  and  would 
penalize  healthy  thrifts.  The  one 
commentator  that  expressed  no  views 
as  to  the  clarification  suggested  Instead 
that  the  Board  spell  out  more  clearly  its 
policies  regarding  the  imposition  of  exit 
fees  upon  an  institution's  departure  from 
the  FSLIC  insurance  system. 

Discussion 

After  considering  all  of  the  public 
comments  that  were  received,  the  Board 
finds  none  of  the  arguments  made 
against  adoption  of  the  clarification  to 
be  persuasive  and  has  determined  to 
adopt  the  amendment  as  proposed.  Set 
forth  below  is  a  summary  of  the 
commentators'  objections  to  the 
clarification  and  the  reasons  why  the 
Board  is  unable  to  agree  with  their 
views. 

As  an  initial  matter,  a  number  of 
commentators  claimed  that  the  Board 
lacks  the  statutory  authority  to  regulate 
transfers  by  operation  of  law.  Several 
specifically  questioned  whether  section 
407(e)  of  the  National  Housing  Act.  as 
amended  ("NHA").  12  U.S.C.  1730(e),  or 
the  Board's  general  authority  to  regulate 
and  supervise  FSLIC-insured 
institutions,  would  authorize  the  Board 
to  adopt  the  clarification,  contending 
that  the  Board's  oversight  is  properly 
limited  to  those  practices  that  have  a 
direct  effect  on  the  financial  integrity  of 
an  insured  institution.  The  Board 
believes,  however,  that  this  argument 
ignores  the  fact  that  section  407(e) 
expressly  provides  that  the  FSLIC  may 
act  to  prevent  violations  of  law  or 
regulation  as  well  as  practices  that  pose 
a  direct  threat  to  the  financial  health  of 
an  institution.^  Moreover,  the  Board 
believes  that  violations  of  law  or 
regulation  may  themselves  constitute 
unsafe  and  unsound  practices  m  many 
instances  by  cxposmp  an  institution  to 
potential  liability  to  depositors  or 
shareholders,  thereby  increasing  the  risk 
to  the  FSLIC  insurance  fund.  Thus,  it 
remains  the  Board  s  \irw  tha!  the 


clarification  constitutes  a  legitimate 
exercise  of  its  rulemaking  authority. 

A  number  of  commentators  also  took 
issue  with  the  Board's  conclusion  that 
the  clarification  would  not  conflict  with 
existing  federal  statutes.  In  the  preamble 
to  the  proposed  clarification,  the  Board 
pointed  out  that  its  regulations 
governing  transfers  of  assets  would  not 
apply  to  transfers  by  operation  of  law  in 
which  the  surviving  entity  is  FSLIC- 
insured.  52  FR  at  5784.  The  Board  also 
determined  that  because  section  407(a) 
of  the  NHA  requires  the  resulting  state- 
chartered  institution  in  a  one-step 
federal-to-state  conversion  to  retain 
FSLIC  insurance  of  accounts,*  the 
clarification  would  not  interfere  with  a 
federal  association's  right  under  section 
5(i)(3)  of  the  Home  Owners'  Loan  Act  of 
1933,  as  amended  ("HOLA  "),  12  U.S.C. 
14(j4(i)(3).  to  become  a  state-chartered 
institution.  One  commentator  disagreed 
with  the  Board's  reasoning  on  the 
grounds  that  the  termination  of  FSLIC 
insurance  that  occurs  in  a  thrift-to-bank 
conversion  is  not  "voluntary"  and  that 
the  prohibition  against  voluntary 
terminations  of  FSLIC-insured  status  by 
federally-chartered  associations  in 
section  407(a),  therefore,  would  not 
apply  to  such  a  transaction.  Others 
re)ected  the  premise  that  section  407(a) 
would  operate  to  prevent  a  federally- 
chartered  FSLIC-insured  thrift  from 
converting  directly  to  a  state-chartered. 
FDIC-insured  bank.  In  support  of  this 
interpretation  of  section  407(a).  they  cite 
section  5(i)(3)(B)(iii)  of  the  HOLA.  which 
provides  that  "[ijf  the  [institution's] 
insurance  of  accounts  is  terminated  in 
connection  with  such  (federal-to-state] 
conversion,  the  notice  and  other  action 
shall  be  taken  as  provided  by  law  and 
regulations  for  the  termination  of 
insurance  of  accounts."  12  U.S.C. 
1464(i){3)(B)(iii). 

The  Board  must  reject  both 
arguments.  F^irst.  as  the  Board  has 
previously  stated,  logic  dictates  that  a 
termination  of  insurance  that  results 
from  a  voluntarily  undertaken  transfer 
of  assets  should  itself  be  viewed  as  a 
volitional  act."  Any  other 
characterization  of  a  termination  of 
insurance  in  that  context,  in  the  Board's 
view,  ignores  the  reality  of  such  a 
transaction.  With  respect  to  the  second 
issue  raised  b\  the  commentators, 
although  section  5ii)(3)(B)(iii)  by 
implicaiton  may  permit  conversions  by 
FSLIC-insured  federally-chartered  thrifts 
into  FDIC-insured,  state-chartered 
savingB  bani^s.  the  pro\  ision  is  silent  as 


to  whether  such  conversions  may  be 
accomplished  directly  or  whether  a 
series  of  steps  is  required.'"  Since 
section  407(a)  does  not  permit  federally- 
chartered  institutions  to  terminate  their 
insured  status  voluntarily,' '  the  Board 
has  concluded  that  a  federal  association 
that  desires  to  become  a  state-chartered, 
FDIC-insured  savings  bank  under 
section  5(i)(3)  of  the  HOLA  can  only  do 
so  by  first  converting  into  a  state- 
chartered,  FSLIC-insured  institution  and 
subsequently  terminating  its  FSLIC 
insurance.'*  Thus,  it  remains  the 
Board's  view  that  the  clarification 
preser\'es  the  right  of  Federal 
associations  to  convert  to  state  charters 
and  is  fully  consistent  with  section 
5(i)(3). 

Several  of  the  commentors  also 
contended  that  the  clarification  would 
be  invalid  because  it  impermissibly 
interferes  with  the  ability  of  a  state- 
chartered  institution  to  switch  to  FDIC 
insurance  pursuant  to  section  407(a)  of 
the  NHA.  Again,  the  Board  is  unable  to 
concur.  First  of  all.  nothing  in  the 
language  or  the  legislative  history  of 
section  407(a)  indicates  that  the  purpose 
of  this  provision  was  to  enable  FSLIC- 
insured  institutions  to  change  federal 
insurers.  To  the  contrarv'.  at  the  time 
section  407  was  originally  adopted,  it 
was  generally  recognized  that  the 
alternative  to  FSUC  insurance  was 
either  state-sponsored  private  insurance 
or  no  insurance  at  all."  Section  407(a) 
simply  permits  a  thrift  to  terminate  its 
status  as  a  FSLIC-insured  institution. 
Second,  the  clarification  does  not 
interfere  with  this  right.  As  the  Board 
acknowledged  in  the  preamble  to  the 
proposed  clarification,  when  a  transfer 
of  assets  by  operation  of  law  such  as  a 


'  Sop  Otero  Sanngt  and  Ijoaa  Ass  n  v  Fedarxil 
Home  Loau  Bonk  Board.  665,  F.2d  279  285-66  (10th 
Cir.  1961). 


•  12  U.S.C  40-(»)  Section  407(a)  prohibiU 
federBUy-chartereJ  mnfts  from  voluntarilj' 
tenniiiatiag  iheu  slalut  as  insured  institutions. 

•SeeS2FSal&764jL«. 


■°  In  contrast  section  5(i)(l)  of  the  HOLA 
specincally  authorizes  stale-chartered  in.stitutions 
that  convert  into  federally-chartered  thrifts  "in  so 
doing  [to]  change  directly  from  the  mutual  form  to 
the  Block  form,  or  from  the  stock  form  to  the  mutual 
form  •*•."■  12  U.S.C.  1464(i)(l)  (emphasis  supplied). 

>  ■  See  HA.  Rep.  No.  1B22.  73d  Cong..  2d  Sess.  3-4 
(1934).  The  commenlators  are  unable  tc  provide  any 
solid  support  in  the  legislative  historv  of  section 
407(a)  or  otherwise  for  their  differing  inlerpretatiMi 
of  this  provision 

' '  The  Board  notes  that  its  interfiretation  «f 
section  407|a).  aiul  its  reading  of  the  "io  connection 
Mitii"  language  of  section  5(i)|3)(B)(ill),  as 
precluding  direct  one-step  conversions  to  FDIC- 
insured  savings  t>anks  by  iederatly-chartered  thrifts 
would  appear  to  be  supported  by  the  fact  tbat  many 
of  the  federal  associations  that  have  recently 
converted  into  Stale-chartered  banks  insured  by  the 
FDIC  (or  have  announced  plans  lo  do  so)  have 
structured  their  conversions  to  include,  as  an 
interim  step,  the  conversion  of  the  federally- 
chartered  thrift  into  a  State-chartered  institution 
insured  by  the  FSUC. 

'  •  See  Natioool  Housing  Act  Hearings  an  S  3803 
Before  the  Senate  Committee  on  Banking  and 
Curramcf  ("Senate  Heninga'j,  7Sd  Cong..  2d  Sess. 
79  (1934)  (Statement  of  Horace  Russell). 
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Ihrift-to-bank  conversion  also  involves  a 
termination  of  FSUC  insurance,  Board 
approval  would  be  required  under  the 
clarification.'*  However,  the  event  for 
which  approval  would  be  required  is  the 
transfer  and  not  the  termiiKition  of 
insurance,  and  the  fact  that  both  occur 
as  part  of  the  same  transaction,  in  the 
Board's  view,  does  not  cause  the 
requirement  of  Board  approval  for  the 
transfer  to  come  into  conflict  with  the 
provision  of  section  407(a).'*  In  short 
the  Board  does  not  believe  that  the 
clarification — which  merely  permits  the 
Board  to  review  an  insured  institution's 
transfer  by  operation  of  law  to  ensure 
compliance  with  all  applicable  laws  as 
well  as  the  protection  of  the  institution's 
accountholders — is  inconsistent  with  the 
provisions  of  section  407(a)  or  is 
otherwise  beyond  the  scope  of  the 
Board's  regulatory  authority. 

A  majority  of  the  commentators  also 
claim  that  the  clarification  should  not  be 
adopted  because  the  sole  purpose  of  this 
amendment  to  the  Board's  statement  of 
policy  in  12  CFR  571.5(a)  is  to  enable  the 
Board  to  extract  "excessive"  exit  fees 
from  institutions  leaving  the  FSUC 
insurance  fund.  The  Board  wishes  to 
take  this  opportunity  to  emphasize  that 
this  is  simply  not  the  case.  The  Board 
recognizes  that  the  issue  of  so-called 
"exit  fees"  is  an  important  one. 
especially  as  it  relates  to  the  financial 
condition  of  the  FSUC  and  the  viability 
of  the  recapitalization  plans  now  before 
the  Congress.  Contrary  to  some 
commentators'  assertions,  however,  the 
Board  has  not  established  any  definitive 
policy  on  the  subject  of  exit  fees. 
Indeed,  as  the  Board  recently 
announced  in  an  advance  notice  of 
proposed  rulemaking.  "The  Board  has 
been  reviewing  (the)  'exit  premium' 
issue  on  an  ongoing  basis  and  as  yet  has 
made  no  final  determination  with 
respect  to  this  matter."  '• 

A  number  of  the  commentators  also 
argued  that  the  clarification  would  be 
invalid  because  (1)  it  represents  a 
departure  from  the  Board's  prior  policy 
of  not  regulating  transfers  by  operation 
of  law,  and  (2)  no  satisfactory 
justification  for  this  departure  has  been 
offered  by  the  Board.  In  the  Board's 
view,  neither  assertion  is  correct.  Prior 
to  its  October  7. 1986  clarification,  the 
Board  had  never  focused  on  the  issue  of 
whether  transfers  of  assets  by  operation 
of  law  were  subject  to  12  CFR  563.22(b). 


>♦  52  FR  al  5784 

"This  concept— Ihal  separate  legal  requirements 
may  attach  to  different  steps  or  aspei.ls  of  the  same 
overall  transaction  without  conflict  ansing — is  also 
reflected  in  the  provisions  of  a  section  5ti)i3)(B|(iiO 
of  the  HOLA.  cited  above. 

■•  Board  Resolution  No.  87-805.  52  FR  17406  |Muy 
it.  1987). 


The  Board  recognizes  that  a  handful  of 
transfers  by  operation  of  law  were 
effected  previously  without  Board 
approval  having  been  sought  or 
obtained,  but  it  does  not  regard  this  very 
limited  number  of  isolated  transactions 
to  have  established  a  Board  policy  or 
practice  on  this  issue.  Consequently,  the 
clarification  should  not  be  considered  a 
reversal  from  a  prior  position.  But  even 
if  the  clarification  were  to  be 
characterized  as  such  a  change,  the 
Board  believes  that  it  has  clearly 
articulated  valid  reasons  fur  adopting 
this  rule.  As  the  Board  has  previously 
noted,  during  the  past  year  there  have 
been  a  number  of  transactions 
announced  in  which  the  assets  of  FSLIC- 
insured  institutions  were  to  be 
transferred  to  FDIC-insured  banks, 
either  pursuant  to  conventional  transfers 
in  bulk  or  by  means  of  transfers  by 
operation  of  law.  52  FR  at  5784.  See  also 
Board  Resolution  No.  86-1096.  51  FR 
36528  (October  10. 1986).  The  Board  has 
also  determined  that  transfers  of  assets 
by  operation  of  law  have  the  same 
practical  effect  as  conventional 
transfers  and  that  similar  regulatory  and 
legal  concerns  are  presented  in  both 
contexts.  52  FR  at  5783-5784.  Based  on 
these  considerations,  the  Board  has 
concluded  that  "both  [types  of  transfers] 
equally  warrant  Board  oversight."  Id 
The  Board  thus  believes  that  it  has  set 
forth  a  proper  basis  for  today's  actions 
and  that  the  commentators'  objections 
to  the  clarification  on  these  grounds  are 
without  merit.'' 

Several  of  the  commentators  also 
objected  to  the  Board's  characterization 
of  transfers  by  operation  of  law  as 
"transfers",  noting,  among  other  things, 
that  a  number  of  state  and  federal 
statutes  specifically  provide  that  charter 
conversions  and  mergers  would  not  be 
deemed  to  constitute  a  transfer  between 
separate  entities.  However,  the  adoption 
of  these  statutory  provisions,  if 
anything,  indicates  to  the  Board  that  the 
various  legislative  bodies  may  indeed 
have  been  concerned  that  in  the  absence 
of  such  provisons  these  types  of 
transactions  would  be  considered 
transfers.  Furthermore,  it  is  not 
uncommon  for  a  particular  transaction 


to  be  treated  differently  for  different 
purposes  (e.g..  treatment  of  an 
expenditure  for  accounting  and  tax 
purposes).  In  the  present  context,  the 
Board  has  determined  that  a  transfer  by 
operation  of  law  involves  the  transfer  of 
one  institution's  assets  and  liabilities  to 
another  distinct  corporate  entity 
operating  under  a  different  charter. 
Accordingly,  the  Board  continues  to 
believe  that  it  is  appropriate  to  include 
transfers  by  operation  of  law  within  the 
scope  of  12  CFR  563.22(b). ' «. 

Two  commentators  also  questioned 
whether  the  clarification  was  necessary 
from  the  point  of  view  of  protecting  an 
institution's  accountholders.  asserting 
that  the  FDIC  would  be  "perfectly 
capable"  of  enforcing  a  bank's 
obligation  to  maintain  a  liquidation 
account.  One  of  the  commentators  also 
suggested  that  less  restrictive  and 
intrusive  means  (e.^.,  requiring  the 
resulting  bank  to  agree  to  maintain  a 
standard  liquidation  account  provision 
in  its  charter  or  to  submit  to  FSLIC 
jurisdiction  for  the  sole  purpose  of 
supervising  liquidation  accounts)  would 
be  sufficient  to  protect  accountholders. 
With  respect  to  the  first  point,  since  the 
FDIC  does  not  oversee  conversions  of 
FSUC-insured  mutual  institutions  and 
Federal  mutual  savings  banks  to  the 
stock  form  of  ownership  and  is  not 
charged  with  the  enforcement  of  the 
Board's  conversion  regulations  (12  CFR 
Part  563b).  it  is  quite  possible  that  the 
FDIC  would  not  be  able  in  every 
instance  to  ascertain  whether  and  to 
what  extent  the  resulting  bank  would  be 
required  to  assume  an  outstanding 
liquidation  account  obligation.  As  to  the 
comment  that  the  clarification  is 
overbroad,  the  Board  must  point  out  that 
the  other  alternatives  were  fully 
considered  and  rejected. 

Finally,  several  of  the  commentators 
object  to  the  clarification  on  policy 
grounds,  expressing  the  view  that 
financial  institutions  should  be 
permitted  to  convert  from  FSLIC  to  FDIC 
insurance  and  that  the  clarification 
interferes  with  this  traditional  "right",'* 


"  In  a  related  argument,  several  commentators 
also  assert  that  the  clanrication  clashes  with  the 
ongmal  intent  of  12  CFR  563  22|b).  which  they 
contend  was  to  regulate  the  sale  of  branch  ofHces. 
However,  as  the  Board  has  previously  stated,  many 
of  the  same  concerns,  such  as  protection  of 
accountholders.  which  led  to  the  adoption  of 
i  Se3.Z2(b)  in  1983.  anse  regardless  of  whether  one 
branch  (as  in  the  case  of  a  branch  sale)  or  all  of  an 
institution's  branches  |as  in  the  case  of  a  transfer  by 
operation  of  law)  are  transferred  to  another 
financial  institution.  It  is  therefore  the  Board's  view 
that  the  cluriricalion  is  entirely  consistent  with  the 
purposes  of  the  previously  adopted  regulation. 


"The  court  holdings  cited  by  several  of  the 
commentators  to  the  effect  that  a  t>ank's  existence 
continues  following  a  charter  conversion  does  not 
require  a  different  conclusion  by  the  Board.  In  the 
case  of  a  bank  charter  conversion,  the  successor  is 
engaged  in  essentially  the  same  banking  business 
and  retains  FDIC  insurance  of  accounts.  In  contrast, 
following  a  thnfllo-bank  conversion,  the  resulting 
bank  not  only  has  a  diff,.ienl  federal  insurance 
regulator,  but  also  may  possess  fundamenlully 
different  lending  and  investment  powers. 

"  The  Board  is  unable  to  find  any  doctrinal  basis 
or  other  legal  support  for  the  commentators' 
assertion  that  financial  institutions  have  an 
unfettered  nghl  to  switch  Federal  insurers  as  Ihry 
please. 
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One  commentator  abo  argties  that  the 
clarification  would  unfairly  place  the 
burden  of  FSUC  recapitalization  on 
healthy  thrifts.  The  Board  believes  that 
neither  contention  is  well  founded.  In 
the  first  place,  although  the  Board 
agrees  as  a  .opneral  matter  that  neither 
banks  nor  thrifts  should  be  perpptually 
bo«fid  to  one  type  of  insurdnce 
coverage,  it  also  helfeves  that  any 
transfer  by  operation  of  inw  that  triKsers 
a  departure  from  the  F'SI.ICJ  insurance 
system  should  be  effected  in  a  manner 
that  compiles  with  a!!  apphcable  laws 
and  protects  the  nphts  of 
accountholders  Since  the  clarification 
furthers  these  two  important  objectives 
and  would  not  prevent  a  FSIJC-in«ured 
institution  from  becoming  an  FDIC- 
insured  bank  if  it  so  desired,  the  Board 
has  concluded  that  the  clarification 
would  provide  benefits  that  outwei^i 
any  inconvenience  or  slight  delay  ihdt 
may  result  from  requiring  Board 
approval  for  Ihete  types  of  tran&ferg. 

The  Board  also  believes  that  the 
policy  argument  rai!*ed  by  the  one 
commentator  that  the  cianfication  is 
nothing  more  than  a  device  ti.al  will  be 
used  t(i  extract  exit  premiums  from  well- 
capitaiized  institutions  is  miseuided.*'* 
As  noted  beiow.  the  clanfirHiion  will 
apply  to  transfers  tiy  (jpcr;:'!!":  <:■•■  .sw  of 
all  insured  institutions  r^'EH!d;(■ss  "^ 
their  financial  condition  Aisn.  as 
previously  indicated,  the  issue  of  "exit 
fees"  remains  open  and  n.,i\  hi: 
addressed  in  the  legislalmn  pending 
before  the  Congress  or  by  the  Board  in  a 
separate  rulemaking  proceeding. 

Fmal  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  llie  Re^uiatory 
Flexibility  Act  5  U.S.C.  604.  the  Board  is 
providing  the  following  final  reculatory 
flexibility  analysis: 

1.  Need  for  and  objectives  of  the  rule. 
These  ( li-nientb  a.'-e  incurpar.ited 

above  in  supplementary  INFOflMATlON. 

2.  Issues  raised  by  comments  and 
agency  assessment  and  response. 

These  eienients  a'~e  in'  n'-f-or  ileti 
above  ii:  supplementary  information. 

3.  Significant  Toifrnatives  minimizing 
small-entity  impact  and  agency 
response. 

The  Small  Business  Administration 
defines  a  small  financial  institution  as 
"a  commercial  bank  or  savings  and  loan 
association,  the  assets  of  which,  for  the 
preceding  fiscal  year,  do  not  exceed 
SlOOnsillion."  13  Cl-'R  121.13(a). 
Therefore,  snviii  entities  to  wkicb  the 
final  rule  applies  are  ihe  1.651  inswed 
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institutions  that  had  assets  totaling  Si 00 
million  or  less  as  of  December  31.  1986. 

The  final  rule  treats  insured 
institutions  similarly  regardless  of  size 
because  to  do  otherwise  would  be 
fundamentally  inconsistent  with  the 
objectives  of  the  rule.  The  Board 
rejected  the  alternatives  discussed 
a  hove  in  the  SUPPLEMENTARY 
INFORMATION  for  the  -ea'. 'IS  given 
therein. 

lis!  of  Subjects  in  12  CFR  Part  5"^! 

Accounting  Bank  deposit  insurance, 
Savings  and  Loan  associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  B(>ard  hereby  amends  Part  571, 
Subchapter  D  Chapter  V.  Title  12,  Code 
of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  O— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  571— STATEMENTS  OF  POLICY 

1.  The  authority  citation  for  Part  571  is 
revised  to  read  as  ful;av\s, 

.^utbo^it>■:  Sec  5.\  4"  Stat   727.  as  added 
h\  sri    1,  64  Sla!   25f>  Si  amended  (12  US.C. 
34.:5hj,  s^c  1"  4."  Stat  "36,  as  amended  (12 
US  C  14i"j,  sec  5.  4e  StaL  132,  at  amended 
(12  U.S.C.  1464);  sees.  402.  403,  406.  407,  48 
Stat.  1258,  1257. 1259.  1260.  as  amended  (12 
U.S.C.  1725.  1-26,  1-29. 1730):  Reorg.  Plan  No 
3  of  194-  ie*FR  4W1    3  CFR  1943-48  Comp.,  p 
1071. 

2.  Paragraph  (a)  of  §  571.5  is  revised  to 

read  as  follows- 

5  571.5    Mergers  and  transfer*  of  assets 

and  liabilities. 

(a)  Genera! pohv  Th:s  ,«;,  h  ^■.■'cr^'^"' 
of  the  Federal  Home  Lorin  BH'tK  Bonrd  s 
general  policy  on  mereer  and  transfer 
proposals.  It  does  not  ordinarily  apply  to 
mergers  and  transfers  instituted  for 
supervisoTTi'  reasons  The  term  "merger" 
includes  cnnsolidations  as  well  as 
statutory  mergers  and  the  term 

transfers"  means  transfers  in  bulk  not 
made  in  the  ordinary  course  of  business 
including,  but  not  limited  to,  transfers  of 
assets  and  savings  account  liabilities, 
purchases  of  assets,  assumptions  of 
savings  accounts  and  other  liabilities, 
and  transfers  of  assets  in  bulk  that  are 
effected  by  operation  of  law  pursuant  to 
statutory  conversions,  mergers, 
consolidations,  and  other 
reorganizations  and  combinations: 
Provided.  However,  that  the  term 
"transfers"  shall  not  include  transfers  in 
bulk  that  are  effected  by  operation  of 
law  pursuant  to  statutorj  come.''sicms 
mergers,  consohdatuir^.s 
reorganizations,  and  combinations, 
where  the  surviving  entitv  is  an  insured 
institution  Transactions  m  accordance 
with  §  545  K  of  this  chapter  heTween  a 


Federal  association  or  a  state-chartered 
insured  institution  and  a  finance 
subsidiarj'  as  defined  in  S  563.13-2(a)(43 
of  this  subchapter  are  not  "transfers"  for 
purposes  of  this  paragraph  (a).  Potential 
merger  and  transfer  applicants  are 
enoooraged  to  i^view  proposed 
transactions  with  the  Supervisory  Agent 
prior  to  proceeding  with  the  formal 
application  process.  Generally,  the 
Board  regards  mergers  or  transfers 
primarily  as  business  decisions  to  be 
made  by  the  irwtitutions  involved. 
•        «        *        *        * 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers. 
Secreta.y. 
{FR  Doc  87-14596  FUed  6-25-87;  8:45  am] 
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Airworthiness  Oirpctives:  AerosD3tt3ie 
Model  ATR-42  Series  Airptaoes 

AGENCY:  Federal  Aviation 
.^uministration  (FAA).  DOT. 
AcnOH:  Final  rule. 

SUMMARY:  This  a'  lion  publishes  in  the 
lederal  Reyisier  r'ld  makes  effective  as 
to  ali  pers( ':f  ^r  imendmeni  adopting  a 
new  airwor*j"..nebt  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
Aerospatiale  Model  ATR-42  series 
airplanes  by  individual  telegrams.  This 
AD  requires  revisions  to  the  Airplane 
Flight  Manual  (AFM)  procedures  during 
icing  conditions  to  prevent  accumulation 
of  ice  on  the  wings  and  to  prevent 
possible  roll  excursions  and/or  altitude 
loss  from  occurring  when  an  autopilot 
disconnect  occurs  following  selection  of 
the  airfranie  ice  protection  system.  TTiiB 
amendment  also  revises  the  telegraphic 
AD  by  including  an  optional 
modification  which,  if  accomplished, 
permits  the  airplane  ice  protection 
system  to  be  operated  as  a  de-ice 
system. 

dates:  Effective:  July  10, 1987, 

This  AD  was  effective  earlier  to  all 
recipients  of  Telegraphic  AD  T86-25-S2, 

ri,-!'ed  December  19.  1986. 

ADDRESSES:  The  applicable  ser\'ice 
information  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse  Cedex  03,  France.  This 
information  may  be  examined  at  the 
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FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle. 
Wa.shington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  5>oiilh,  Seflttle,  Washington. 

H)»  FURTHER  (NFORMATION  CONTACT: 

M.    ,\.  ;;.,,.■  bi.'.^^.i...  S!,inUafd;z.i:iun 
Branch.  ANM-113,  telephone  (206)  431- 
1979.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 

SUPPlEMENTAHY  INFORMATION:  On 

Uf  ceniuer  19,  UiHO,  the  i-AA  issued 
Telegraphic  AD  T86-25-52,  applicable  to 
Aerospatiale  Model  ATR-42  series 
airplanes,  which  prohibits  operation  into 
all  known  or  forecast  icing  conditions. 
This  action  was  prompted  by  reports  of 
two  in-flight  incidents  involving  two 
Aerospatiale  Model  ATR-42  airplanes 
where,  during  icing  conditions,  the 
planes  experienced  autopilot  disconnect 
and  roll  excursions  up  to  approximately 
4,'>  degrees.  Both  incidents  apparently 
occurred  after  the  airframe  deicer  boot 
system  was  activated.  In  the  first 
incident,  approximately  500  feet  altitude 
was  lost  before  the  pilot  recovered;  in 
the  second  incident,  there  was  no 
reported  altitude  loss.  The  FAA 
determined  that,  until  the  cause  of  the 
excursions  had  been  determined,  the 
airplanes  must  be  prohibited  from  flight 
into  known  or  forecast  icing  conditions. 

After  the  telegraphic  AD  was  issued, 
Aerospatiale,  on  behalf  of  ATR-42 
operators,  requested  the  FAA  to 
approve  an  alternate  means  of 
compliance  which  revises  the  limitations 
and  normal  procedures  sections  of  the 
AFM  that  are  used  during  icing 
conditions,  and  redesignates  the 
airframe  ice  protection  system  from  "de- 
ice"  to  "anti-ice"  operation.  The  FAA 
has  reviewed  and  approved  this  request. 
Since  use  of  this  procedure  will  allow 
airplanes  to  be  operated  during  icing 
conditions,  the  final  rule  has  been 
revised  to  include  this  as  an  alternate 
means  of  compliance.  Known  operators 
were  advised  of  this  change  by 
individual  letters  dated  December  23, 
1986. 

This  change  does  not  increase  the 
scope  of  the  AD,  or  the  economic  burden 
to  the  operator.  Use  of  the  airframe  ice 
protection  system  in  the  anti-icing  mode 
has  been  further  evaluated  by 
Aerospatiale,  and  it  has  been  concluded 
that,  by  using  this  procedure,  the  wing 
leading  edge  boot  life  will  be  reduced  by 
up  to  a  factor  of  6. 

Since  replacing  the  boot  is  very 
expensive  to  the  operator.  Aerospatiale 
requested  the  FAA  to  consider  a  further 
alternate  means  of  compliance.  An 
acceptable  level  of  safety  can  be 


achieved  by  using  the  existmg  wing  tip 
horns  anti-icing  system,  which  is 
activated  under  conditions  where  icing 
may  occur,  as  an  indicating  signal  to 
activate  the  previously  certificated  and 
required  reduction  of  the  artificial  stall 
warning  system  from  13'  to  8'/^'  angle  of 
attack.  The  stall  warning  system 
currently  uses  the  airframe  de-icing 
switch,  which  is  activated  only  when 
icing  has  been  detected,  for  that 
artificial  stall  warning  system  reduction. 
The  FAA  agrees  that  this  improved 
sensitivity  of  the  stall  warning  system  to 
icing  conditions  is  adequate  to  permit 
the  airframe  ice  protection  system  to  be 
used  again  in  the  de-icing  mode. 
Aerospatiale  issued  Service  Bulletin 
ATR-42-30-0011,  dated  March  19, 1987. 
describing  the  required  installation 
changes  to  revise  the  artificial  stall 
warning  system  reduction  activating 
signal.  The  final  rule  has  been  revised  to 
include  this  modification  as  an  alternate 
means  of  compliance. 

Since  a  situation  existed,  and  still 
exists,  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  the  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  SiibiiMts  in  11  C.KK  Part  •)'» 

Aviiition  salety.  Aircraft. 

Xdopficin  (if  Ihf  Xini'ndmi'nt 

ALLuriJingiy,  puisudiit  lu  (he  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— 'AMENDED; 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


Authority:  49  L'.S.C.  1354  |a);  1421  and  1423; 
49  U  S.C.  106(g)  (Revised  Pub.  L  97-449; 
January  12, 1983);  and  14  CFR  11.89. 

19  13     [Amended] 

^.  By  adding  liie  following  new 
airworthiness  directive: 

.Aerospatiale:  Applies  to  all  Model  ATR-42 
airplanes,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 

To  minimize  the  potential  hazards 
associated  with  in-flight  icing  conditions  or 
the  operation  of  ice  removal  systems, 
accomplish  the  following  before  further  flight 
into  known  or  forecast  icing  conditions: 

A.  Revise  the  Airplane  Flight  Manual 
(AFM)  as  follows: 

1.  Replace  AFM  Limitations.  Power  Plant. 
2-04,  Page  4,  with  the  Revision  dated 
December  1986.  and 

2.  Replace  AFM  Normal  Procedures,  Flight 
Conditions.  3-02,  Page  1,  with  the  Revision 
dated  December  1986. 

B.  Revised  Panel  24. VU  to  change  the 
definition  of  airframe  ice  protection  system 
as  originally  designated  "Deicing"  by 
permarently  covering  the  term  "deicing*"  on 
panel  24. VU. 

C.  Or.  as  an  alternate  means  of  compliance: 

1.  Modify  the  stall  warning  system  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR-42-30-0011.  dated  March  19, 
1987. 

2.  Remove  permanent  cover  of  term 
"Deicing"  on  panel  24. VU. 

3.  Replace  AFM  Limitations  Power  Plant. 
2-04.  Page  4,  with  the  Revision  dated  October 
1986,  or  FAA-approved  AFM  revisions  dated 
later  than  December  1988,  and 

4.  Replace  AFM  Normal  Procedures  Flight 
Conditions.  3-02,  Page  1.  with  the  Revision 
dated  October  1986.  or  FAA  approved  AFM 
revisions  dated  later  than  December  1988. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modirications  required 
by  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
documents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  Aerospatiale, 
316  Route  de  Bayonne.  31060  Toulouse  Cedex 
03.  France.  These  documents  may  be 
examined  at  the  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  F-ast  Marginal  Way 
South.  S«"attle.  Washington. 

This  amendment  becomes  effective 
July  10,  1987,  as  to  all  ; .  rs   is  .  xcept 
those  persons  to  whom  it  was  made 
immediately  effective  by  telegraphic  AD 
T8e-25-52.  issued  December  10  l<«Wi 
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Issued  in  Seattle.  Washington,  on  June  15, 
1987. 

Frederick  M.  Isaac 

Acting  Director,  Northwest  Mountain  Region. 
|FR  Doc  87-14496  Filed  6-25-87;  8:45  am) 

B^l'i^G  CODf    4910-15  M 


14  CFR  Part  39 

(Docket  No  87-NM-15-AD  Amdf   39-56531 

Airworthiness  Directives:  British 
Aerospace  (BAe)  Model  125-800 
Series  Airplanes 

agency:  Federal  Aviation 
\i!:iiiriistrafion  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  BAe  Model  125-800 
series  airplanes,  which  requires 
inspection  of  the  ventral  fuel  tank  aft 
attachment  for  corrosion  and  cracking. 
This  amendment  is  prompted  by  reports 
of  corrosion  and  cracking  of  this  fitting. 
This  condition,  if  not  corrected,  could 
result  in  failure  of  the  fitting  and  loss  of 
restraint  of  the  fuel  tank. 
EFFECTIVE  DATE:  July  30. 1987. 

ADDRESSES;  The  applicable  service 
infiirmation  may  be  obtained  from 
Ikitish  Aerospace.  Inc..  Service  Bulletin 
Librarian,  P.O.  Box  17414.  Dulles 
International  Airport.  Washington.  DC 
20041.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
0010  East  Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mb.  Jui!_\  Goldt;:.  b!andard;za;ion 
Branch,  ANM-n3;  telephone  (206)  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
QR1R8 

SUPPLEMENTARY  INFORMATION:  .\ 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
inspection  of  the  fuel  tank  aft 
attachment,  was  published  in  the 
Federal  Register  on  March  6, 1987  (52  FR 
8081). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  response  received.  The 
commenter  concurred  with  the  intent  of 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 


safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  40  airplanes  of  U.S. 
registn,'  will  be  affected  by  this  AD,  that 
it  will  ttike  approximately  16  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
S25.600. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($640).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— (AMENDED) 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13  [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aerospace  (B.\e):  Applies  to  all  BAe 
Model  125-600  series  airplanes  listed  in 
BAe  Service  Bulletin  53-62-(3127). 
Revision  1.  dated  October  15. 1986. 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  failure  of  the  ventral  fuel  tank 

aft  support  fitting,  accomplish  the  following: 

A.  Within  the  next  45  days  after  the 
effective  of  this  AD.  unless  accomplished 
within  the  last  45  days,  and  thereafter  at 
intervals  not  to  exceed  90  days,  until 
replaced  in  accordance  with  paragraph  C. 
below,  visually  inspect  the  ventral  fuel  tank 
aft  attachment  for  corrosion  and  cracking  in 
accordance  with  BAe  Service  Bulletin53-62- 
(3127),  Revision  1.  dated  October  15.  1986. 

B.  Parts  showing  evidence  of  corrosion  or 
found  cracked  must  be  replaced  before 
further  flight  with  a  steel  fitting  in  accordance 
with  BAe  Service  Bulletin  53-63-(3127), 
Revision  1,  dated  October  15, 1986. 


C.  Within  one  year  after  the  effective  dale 
of  this  AD,  unless  already  accomplished, 
replace  the  ventral  tank  aft  attachment 
fittings  with  a  new  steel  part  in  accordance 
with  paragraph  B.,  above.  This  constitutes 
terminating  action  for  the  inspections 
required  by  paragraph  A.,  above. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA, 
Northwest  Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  inspections  and/or 
modification  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Inc.. 
Service  Bulletin  Librarian.  P.O.  Box 
17414.  Dulles  International  Airport, 
Washington,  DC  20041.  This  document 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certificafion  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

This  amendment  becomes  effective  July  30. 
1987. 

Issued  in  Seattle,  Washington,  on  June  15. 
1987. 

Frederick  M.  Isaac, 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  87-1449/'  Filed  6-25-87:  8:45  amj 

BILLING  CODE  4910-13-M 


14  CFR  Pan  39 

IDor^etSo   e7-NM-iC>-AD   Amdl   39-56541 

Airworthiness  Directives,  Bnt^s^ 
Aerospace  BAC  1-1 1  Series  Airpia'^es 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Model  BAC  1-11 
series  airplanes,  which  requires  eddy 
current  and  ultrasonic  inspections  of  the 
main  landing  gear  support  beams 
(manacle  beam),  and  repair,  if 
necessary.  This  amendment  is  prompted 
by  a  report  of  the  collapse  of  a  right- 
hand  main  landing  gear  in  service.  This 
failure  has  been  attributed  to  stress 
corrosion  cracking.. 

EFFECTIVE  DATE:  July  30. 1987. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace  PLC.  Librarian  for 
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-.    vice  Bulletins,  P.O.  Box  17414,  Dulles 
i     irnational  Airport,  Washington,  DC 
20041.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 

FO«  FURTHER  INFORMATION  CO#<TACT: 

Ms.  judy  Colder.  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle.  Washington 
98168.. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Pa*     •    :  ihe  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
inspection,  and  repair  if  necessary,  of 
the  main  landing  gear  support  beams 
(manacle  beam)  on  British  Aerospace 
BACF  1-11  series  airplanes,  was 
published  in  the  Federal  Register  on 
March  6,  1987  (52  FR  6987). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  NPRM. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  2  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  60  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$4,800. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($2,400). 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendmeni 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


amends  S  39.13  of  Part  39  uf  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  1354(a),  1421  and  1423: 
49  U  S.C.  106(g)  (Revised  Pub.  L  97-449, 
lanuary  12, 1983):  and  14  CTR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

;  39  13     I  Amended  i 

British  Aarospaca:  Applies  to  all  Model  BAC 
1-11  series  airplanes  on  which  British 
Aerospace  (BAe)  Modification  PM3070 
has  been  accomplished,  certificated  in 
any  category. 
To  prevent  collapse  of  a  main  landing  gear, 

accomplish  the  following,  unless  previously 

accomplished. 

A.  Within  the  next  .TOO  landings  after  the 
effective  date  of  this  AD.  or  prior  to 
accumulating  three  years  t'me  in  service  or. 
where  applicable,  time  since  replacement  of 
both  main  support  beams,  whichever  occurs 
later,  accomplish  the  following: 

1.  Inspect  the  right  and  left  hand  main 
landing  gear  main  support  beams  (manacle 
beam)  for  cracks  using  the  ultra  sonic  and 
eddy  current  inspection  procedures  as 
specified  in  British  Aerospace  Alert  Service 
Bulletin  57-A-PM6000.  Issue  1.  dated  July  30. 
1986. 

2.  For  airplanes  on  which  BAe  Modification 
PMeOOO  or  PM5«2a  has  been  accomplished, 
inspect  the  main  landing  gear  main  support 
beams  for  deterioration  of  the  protective 
coating,  using  a  horoscope,  where  necessary. 

B.  For  airplanes  on  which  BAe 
Modification  PM6000  or  PM5928  has  not  been 
accomplished: 

1.  Reinspecl  for  cracks  at  intervals  not  to 
exceed  7  months,  using  the  ultrasonic 
inspection  procedures  described  in  Service 
Bulletin  57-A-PMeOOO.  and 

2.  Reinspect  for  cracks  at  intervals  not  to 
exceed  18  months,  using  the  eddy  current 
inspection  procedures  described  in  Service 
Bulletin  56-A-PMeOOO. 

C.  For  airplanes  on  which  BAe 
Modification  PMeoO  or  PM5928  has  been 
accomplished: 

1.  Reinspect  for  cracks  at  intervals  not  to 
exceed  2  years,  using  the  ultrasonic 
inspection  procedures  described  in  Service 
Bulletin  57-A-PM6000.  and 

2.  Reinspect  for  deterioration  of  the 
protective  coating  at  intervals  not  to  exceed  5 
years,  using  a  horoscope,  where  necessary. 

D.  Cracks  in  the  main  landing  gear  main 
support  beam  must  be  repaired,  pnor  to 
further  flight,  in  a  manner  approved  by  the 
FAA. 

E.  An  altemn'e  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safely,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  A.NM-113.  FAA. 
Northwest  Mountam  Region. 

F.  Special  flight  permits  may  t>e  issued  in 
accordance  with  FAR  21.197  and  21199  to 
operate  airplanes  to  a  base  for  the 


accooiplishmen'  ^if  'he  mspfe  ii.infi  •(■(|uired 
by  this  AD 

All  persons  affected  by  this  directive 
who  have  not  already  rei  Pived  the 
appropn.iie  stTVKe  dmument  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace  PLC. 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Airport, 
Washington,  DC  20041.  This  document 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective  )uly  30. 
1987. 

Issued  in  Seattle.  Washington,  on  June  15, 
19«7 

Acting  Uircctur.  Sorthwest  Mountain  Region. 
IFR  Doc.  87-14498  Filed  6-25-87;  8:45  amj 
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14  CFR  Part  39 

'Docket  No   87-CE-24-AD   Amdt   39-56571 

Airworthiness  Directives,  British 
Aerospace  Handley  Page  137  Mkl. 
Jetstream  Series  200,  and  Jetstream 
Model  3101  (Includes  Model  3100) 
Airplanes 

agency:  Federal  Aviation 
Aiimmistration  (FAA).  DOT. 
actiom:  Final  rule 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  British  Aerospace  (BAe) 
Handley  Page  (HP)  137  Mkl.  Jetstream 
Series  200,  and  Jetstream  Model  3101 
(includes  Model  3100)  airplanes,  with 
certain  main  landing  gear  installed. 
During  fatigue  testing  of  the  main 
landing  gear,  a  crack  was  found  in  the 
cylinder  near  the  upper  scissors  (toggle) 
attachment  lug  Failure  of  the  lug  may 
result  in  loss  of  directional  control  of  the 
airplane  during  ground  operation, 
collapse,  or  failure  of  the  main  gear 
strut.  The  AD  establishes  initial  and 
recurring  Non-Destructive  Test  (NDT) 
inspections  to  detect  cracks,  and  if 
cracks  are  found,  requires  replacement 
of  the  main  landing  gear  cylinder 
EFFECTIVE  DATES:  June  30,  1987. 

Comp.   .   .  (    As  prescribed  within  the 
body  of  the  AD. 

ADDRESSES:  BAe  Jetstream  Service 
Bulletin  (S/B)  32-JA860812  dated 
February  23, 1987,  and  BAe  Air 
Weapons  Division  (AWD)  S/B  32-32 
dated  |uly  22. 1986.  applicable  to  this 
AD  may  be  obtained  from  British 


.•\erospace,  pic.  Civil  Aircraft  Division, 
Prestwick  Airport,  Ayrshire  KA9  2RW. 
S(  ntl.ind:  Telephone  (0292)  79888.  or 
Hntish  Aerospace,  Inc..  Technical 
Librarian.  P.O.  Box  17414,  Dulles 
International  Airport,  Washington.  DC 
20041;  Telephone  (703)  435-9100.  Th;s 
in.formHtion  may  be  examined  at  the 
Rules  Docket,  FAA,  Office  of  the 
Regional  Counsel,  Room  1558,  601  East 
\2<h  Street,  Kansas  City,  Missouri  MIfM). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ted  Fbina,  Aircraft  Certification 
Staff,  AKU-100,  Europe,  Africa,  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels,  Belgium;  Telephone 
(322)  513.38.30;  or  Mr.  John  P.  Dow,  Sr., 
FAA,  ACE-109.  601  East  12th  Street. 
Kansas  City,  Missouri  64106;  Telephone 
(816)  374-6932. 

SUPPLEMENTARY  INFORMATION:  BAe  has 
C(i:idu(_ted  fatikjue  ifsts  of  the  landing 
gear  used  on  HP  137  Mkl,  Jetstream 
Series  200  and  Jetstream  Model  3101 
airplanes.  During  the  testing,  a  crack 
occurred  in  the  main  landing  gear 
cylinder  near  the  upper  scissors  (toggle) 
attachment  lug.  Failure  in  this  area 
could  lead  to  loss  of  ground  directional 
control,  collapse,  or  failure  of  the  main 
landing  gear.  As  a  result,  BAe  has  issued 
BAe  S/B  Jetstream  32-JA860812  dated 
February  23, 1987,  and  BAe  Air 
Weapons  Division  (AWD)  S/B  32-32 
dated  July  22. 1986.  which  describes 
initial  and  recurring  NDT  inspection 
criteria  on  certain  landing  gear  to  detect 
cracks  and  replace  the  main  landing 
gear  cylinder.  The  Civil  Aviation 
Authority— United  Kingdom  (CAA-UK). 
who  has  responsibility  and  authority  to 
maintain  the  continued  airworthiness  of 
these  airplanes  in  the  United  Kingdom, 
has  classified  BAe  S/B  Jetstream  32- 
JA860812  dated  February  23. 1987,  and 
BAe  Air  Weapons  Division  (AWD)  S/B 
32-32  dated  July  22, 1986,  and  the 
actions  recommended  therein  by  the 
manufacturer,  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
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operated  under  United  Kingdom 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certificated 
for  operation  in  the  United  States.  The 
¥/K.\  relies  upon  the  certification  of 
C.'\A-UK  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
BAe  S/B  Jetstream  32-IA860812  dated 
February  23,  1987,  and  BAe  Air 
Weapons  Division  (AWD)  S/B  32-32 
dated  July  22,  1986.  and  the  mandatory 
classification  of  this  service  information 
by  the  CAA-UK,  Based  on  the  foregoing, 
and  the  high  utilization  rate  of  commuter 
aircraft  with  frequent  landings,  the  FAA 
has  determined  that  the  condition 
described  herein  is  an  unsafe  condition 
that  may  exist  or  develop  on  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States. 

Therefore,  an  AD  is  being  issued 
requiring  initial  and  recurring  NDT 
inspection  criteria  on  certain  landing 
gear  and  replacement  of  main  landing 
gear  cylinders  with  cracks  on  BAe  HP 
137  Mkl,  Jetstream  Series  200,  and 
Jetstream  Model  3101  (includes  Model 
3100)  airplanes.  Because  an  emergency 
condition  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 


be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  It-.  R  '.'>. 
Docket  under  the  caption  "addresses 
at  the  location  identified. 

List  of  Subjects  in  14  CFR  Pfi't  "^9 

Air  transportation.  Aviation  satety. 
Aircraft.  Safety. 

Adoption  of  the  Ann  ndment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Pari  39  of  the  FAR  as 

follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11  89. 

§39.13    (Amended] 

2.  By  adding  the  following  new  AD: 

British  Aerospace  (BAe):  Applies  to  HP  137 
Mkl.  Jetstream  Series  200.  and  Jetstream 
Model  3101  (includes  Model  3100)  (all 
serial  numbers)  airplanes  equipped  with 
main  landing  gear  legs.  Type  Nos.  1863, 
1863/4A,  1863/4B,  1863/4C, 
BOOA702850A.  and  BOOA702'125A  for  left- 
hand  installation  and  Type  Nos.  1864, 
1864/4A,  1864/48.  1864/4C, 
B00A702851A.  and  B00A702^)26A  for 
right-hand  installation,  certificated  in 
any  category. 

Compliance:  As  required  in  Table  1  below, 
unless  already  accomplished: 


Table  1  .—Inspection  Threshold  Criteria 


Cumulative  service  criteria  for  initial  inspection 


Less  than  13,2291b 
MGTW' 


No  recofd  of  landings 9,500  hours. 

Aircraft  landing  recorded 19,000  landings. 

Gear  cornponent  landings  recorded..    19.000  landings 

Installed  overhauled  gear  ' '  Withm  30  days 

Spare  gear  « „ \  p,>or  to  installation. 


13,229-14,550  lb.  MGTW  » 


7.000  hours 

14.000  landings 

14  000  landings 

Within  30  days 

Prior  to  installation . 


14,551-15,322  lb.  MGTW' 


6,000  hours 

12,000  landings.... 
12,000  landings,... 

Within  30  days 

Prior  to  installation 


Maximum  (C-ertificated)  Gross  Takeoff  Weight. 

With  No  R€H:cwd  of  Landings  And  No  Compliance  To  S/B  32-JA860812. 


Criteria  for 

recurring 

inspection,  all 

weights 


500  hours. 
1 .000  landings. 
1 ,000  landings. 
1 ,000  landings. 
1,000  landings. 


UM  I 
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To  prevent  loss  of  ground  directional 
co.nlrol.  collapse,  or  failure  of  the  main 
landing  gear,  accomplish  the  following: 

(a)  Inspect  the  main  landing  gear  legs  using 
nondestructive  test  (NDT)  procedures 
described  in  BAe  Air  Weapons  Division.  S/B 
:)2-32  dated  July  22. 1986.  initially  within  .10 
davs  after  the  effective  date  of  this  AD  or  the 
inspection  threshold  criteria  specified  in 
Table  1  of  this  AD.  whichever  occurs  later, 
and  thereafter  at  the  recurring  interval 
specified  in  Table  1  of  this  AD. 

(b)  If  indications  of  cracks  are  found,  prior 
to  further  flight,  replace  the  gear  with  a 
serviceable  unit. 

|(:|  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

|d)  The  intervals  between  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  2U  percent  of  the  specified 
interval  to  allow  accomplishment  of  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(p)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  Aircraft  Certification  Staff.  AEU- 
100.  Europe,  Africa,  and  Middle  East  Office. 
FAA,  c/o  American  Embassy,  Brussels. 
Belgium;  Telephone  (322)  513.38  30. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  British 
Aerospace  pic.  Manager,  Product 
Support.  Civil  Aircraft  Division, 
Prestwick  Aii-port,  Ayrshire.  KA9  2RW. 
Scotland;  or  British  Aerospace.  Inc., 
Technical  Librarian,  Box  17414.  Dulles 
International  Airport,  Washington.  DC 
20041;  or  may  examine  the  documents 
referred  to  herein  at  FAA,  Office  of  the 
Regional  Counsel,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

This  amendment  becomes  effective  on  |une 
30.  1987. 

Issued  in  Kansas  City.  Missouri,  on  |une  15, 
1987 

Donald  |.  Schneider. 
Acting  Director.  Central  Region. 
I  PR  Doc  87-14499  Filed  6-25-87;  8:45  am| 
BILLING  COOe  4S10-13-M 


14  CFR  Part  39 

IDocketNo   8r.   NM    2  2^-    AD    Ar-idt.  39- 
56  S6 

Airworthiness  Difectives,  McDonneH 
Douglas  Model  DC-9-10   -20,  -30,  -40, 
and  C-9  (Militaryl  Series  Airplanes. 
Fuselage  Numbers  !  Through  -■"-"'  and 
773 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
ftCTiON  Final  rule. 

summary:  This  amendment  adopts  a 
1  .  A   I  :  worthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  DC-9 
series  airplanes,  which  requires 
inspections  for  cracks  in  the  elevator 
control  columns,  and  replacement,  or 


repair,  as  necessary.  This  amendment  is 
prompted  by  report  of  a  cracked 
Captain's  (LH)  elevator  control  column. 
This  condition,  if  not  corrected,  could 
result  in  the  loss  of  longitudinal  control 
of  the  airplane. 
EFFECTIVE  DATi:  luly  30, 1987. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training.  Cl-750  (54- 
60).  This  information  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South, 
Seattle,  Washington,  or  at  4344  Donald 
Douglas  Drive,  Long  Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT 

\'     \l    r;  ri  \   A-  !'  i:  .   Aerospace 
Engineer,  Airframe  Branch,  ANM-122L, 
FAA,  Northwest.  Northwest  Mountain 
Region,  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808;  telephone  (213)  514-6321. 
SUPPLfMCNTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  which 
requires  the  inspection  for  cracks  and 
replacement,  or  repair,  as  necessary,  of 
the  elevator  control  columns  on  certain 
McDonnell  Douglas  DC-9  series 
airplanes,  was  published  in  the  Federal 
Register  on  January  7,  1987  (52  FR  557). 
The  comment  period  for  the  proposal 
closed  February  23. 1987. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  four 
comments  received. 

The  first  commenter  suggested  that 
eddy  current  inspection  be  considered 
an  alternative  to  the  dye  penetrant 
inspection  proposed  in  the  NPRM.  The 
FAA  agrees,  and  an  eddy  current 
inspection  method  has  been 
incorporated  into  the  final  rule  as  an 
alternate  method  of  inspection. 

The  second  commenter  noted  that 
McDonnell  Douglas  has  included 
additional  part  numbers  in  the  list  of 
replacement  parts  that  are  considered 
terminating  action  for  the  proposed  rule; 
the  commenter  suggested  that  these  part 
numbers  be  added  to  paragraph  A.3.  of 
the  rule.  The  FAA  disagrees  that 
additional  part  numbers  have  been 
added  to  the  replacement  list.  Further, 
the  FAA  has  been  apprised  by  the 
manufacturer  that  proper  part  numbers 
were  referenced  in  the  NPRM. 

The  third  commenter  suggested  that 
the  rule  incorporate  a  provision  for 
blend-out  of  eddy  current  indications  to 
a  maximum  of  .030-inch  depth.  The  FAA 


agrees  with  the  sugge.sHon  tu 
incorporate  blend-out  provisions,  and 
the  final  rule  has  been  changed 
accordingly.  This  commenter  also 
suggested  that  the  rule  incorporate  crack 
repair  information  as  provided  in  the 
DC-^  Service  Sketch  1962.  The  FAA  has 
been  apprised  by  the  manufacturer  of  a 
proposed  procedure  for  repair  of  control 
columns  of  Model  DC-9  airplanes  that  is 
similar  to  repair  procedures  for  Model 
DC-8  control  columns;  however,  this 
repair  procedure  has  not  yet  been 
formally  submitted  to  the  FAA  for 
approval  for  the  DC-9  series  airplanes. 
Should  control  column  repairs  be 
subsequently  approved  by  the  FAA, 
further  rulemaking  may  be  considered  to 
revise  the  AD  to  incorporate  these 
repair  procedures. 

The  fourth  commenter  suggested  that 
the  proposed  compliance  threshold  of 
2,500  landings  be  extended  to  3,700 
landings  for  those  aircraft  which  have 
accumulated  more  than  30,000  landings. 
The  FAA  does  not  concur  with  the 
commenter's  suggestion.  Based  on  the 
nature  of  the  failure  and  crack  growth 
analysis  of  the  control  column,  the  FA.^ 
has  determined  that  the  compliance 
time,  as  proposed,  is  appropriate.  The 
commenter  also  suggested  that  the 
initial  compliance  time  be  revised  to 
reflect  the  effectivily  date  of  the  AD, 
and  not  that  of  the  service  bulletin 
(McDonnell  D<'ug!as  DC-9  Alert  Service 
Bulletin  ASB  27-288,  dated  November 
10. 1986).  The  FAA  concurs,  and  has 
revised  the  initial  compliance  time  of  the 
final  rule  to  reflect  the  effectivity  date  of 
this  amendment. 

Since  issuance  of  the  NPRM, 
McDonnell  Douglas  has  issued  Revision 
1  to  Alert  Service  Bulletin  ASB  27-288. 
dated  March  5,  1987.  The  revision  is 
essentially  identical  to  the  original  issue, 
but  has  added  instructions  for  eddy 
current  inspection  of  the  control 
columns.  The  final  rule  has  been  revised 
to  reflect  this  revision  of  the  service 
bulletin. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  following  rule  with  the 
changes  previously  discussed. 

It  is  estimated  that  758  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  4 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $121,280. 

For  the  reason  discussed  above,  the 
FAA  has  determined  that  this  regulation 


IS  not  considered  lo  be  major  undt-r 
Executive  Order  12291  or  significant 
under  DOT  ReguldlD.-y  Pnhcies  arui 
Procedures  (44  fTR  11034:  Ffliru.iry  36. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  few,  if  any. 
Mode!  DC-9  series  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket 

List  of  Subjects  in  14  CFR  Part  39 

Avi,)'inn  Siifpty.  Airr.raft 

.Adoption  of  the  Amendn>enl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  3*)  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  39— (AMENDED) 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AuUwnty:  49  U.S.C.  13S4(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  IZ  1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

:  39  13     I  Amended! 

'li  Donneli  Douglas  Applies  to  McDonnell 
I)i  awus  Mi.,i,-,  I)(J-9-10. -20. -30. -40. 
and  C-9  (Military)  series  airplanes. 
Fuselage  Numbers  1  through  757  and  773, 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  detect  cracks  and  prevent  failures  of  the 
coatrol  columns.  P/N  5614272-1  or  5614272-2, 
accomplmh  thf  following: 

A.  Perfiimi  a  <1yp  penetriint  or  eddy  current 
inspection  of  both  control  columns,  P/N 
5614272-1  and  5614272-2,  for  cracks,  in 
accordance  with  McDonnell  Douglas  DC-9 
Alert  Service  Bulletin  A27-288,  Revision  1. 
dated  March  5,  1987  (hereinafter  referred  to 
as  ASB  27-288^,  or  later  FAAapproved 
revisions,  in  accordant  e  njth  i.he  tdiliiyvne 
schedule: 


irMtai  i'>5rx»<fv-/- 
dale  cn  AL' 

Omeoxxo 

t.SO« 

40  000lnS<)aO9 

Xl.OOO  ID  39.999  ._     __       

2.500 

20.000  lt>  311  *«l    

3  OOO 

LKKlef  20.000 

3.800 

2  If  crack(s)  are  found  in  either  ctintiol 
column  ICapid'.ns  or  Firs;  Officer  s), 
accompiiih  either  of  ihe  fijilowing; 

a.  Remove  Captain's  or  First  Officer's 
control  column.  P/N  5614272-1  or  5614272-2, 
and  replace  v\iih  new  production  control 
cohimn,  P/Ns  .■>6142~2-5m,  -503,  or  5614272- 
502,  -504,  respectively,  in  acrordHnce  with 
ASB  27-288,  or  later  FAAapproved  revisions: 
or 

b.  Repair  in  a  manner  approved  by  the 
Manager.  Los  Angeles  Aircraft  Certification 
Office.  FAA.  Northwest  .Mountain  Region. 

3.  Replacement  of  Captam's  or  First 
Officer's  control,  P/N  s  5614272-1  or  5614272- 
2,  with  new  control  columns.  P/N's  5614272- 
501,  -503.  or  5614272-502.  -50t  retpecfKely, 
constitutes  terminating  action  for  Ihe 
requirements  of  this  AD. 

B.  Alternate  means  of  compliance  which 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  b5f  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

C.  Upon  ihe  request  of  an  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Manager.  Los  Angeles 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region,  may  adjust  the  repetitive 
inspection  intervals  specified  in  this  AD  to 
permit  compliance  at  an  established 
inspection  period  of  the  operator  if  the 
request  contains  substantiating  data  to  justify 
the  change  for  the  operator. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation,  3H35  Ldkewood  Boulevard. 
Long  Beach.  Cahfurnid  90846.  Attention: 
Director,  Publications  and  Training,  Cl- 
750  (54-60).  This  document  may  be 
examined  at  the  FAA.  .Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive,  Long  Beach, 
California. 

The  Amendment  becomes  effective  July  30. 
1987. 

Issued  in  Seattle,  Washington,  on  Jtine  15, 
1987. 

Frederick  M.  Isaac 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Y)vc  87-14500  Filed  6-25-87;  8:45  amj 
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1.  If  no  cnckt  are  found.  accompHsh 
repetitive  Inspections  at  mtenals  not  to 
exceed  3.800  landings,  until  such  Lime  as  the 
procedures  described  in  paragraph  AJ.. 
below,  are  accomplished. 


14  CFR  Part  39 

I  Docket  No.  87-NM-08-AD;  Amdt.  3»-5662) 

Airworttiiness  Directives;  SAAB- 
Falrchild  Model  SF-340A  Series 
Airplanes 

AGEUKTY:  Federal  Aviation 
Aiin.;;;ib!rdtion  iFA.AI   DOT. 

action:  Final  r^jle 


SUMWARY:  Tliis  ;irnpn,-irnent  adopts  a 
new  airworthKii'ss  di'-prtive  (AE)), 
applicable  to  rertair.  S.X.'VB-Fairchild 
Model  SF-340A  series  airplanes,  which 
requires  modification  to  the  wiring  and 
cunnectors  associated  with  the 
explosive  bolts  in  the  main  landing  gear 
emergency  extension  system.  This 
amendment  is  prompted  by  a  report  of 
an  incident  that  resulted  in  the 
degradation  of  the  emergency  extension 
system.  This  condition,  if  not  corrected, 
could  result  in  a  gear-up  landing  and 
severe  damage  to  the  airplane  if  the 
primani'  extension  system  failed. 

EFFECTIVE  DATE  AugUSt  3.  1987. 

ADDRESSES:  The  apphcable  service 
iri[ormation  may  be  obtained  from 
SAAB,  Aircraft  I>roduct  Support  AB,  S, 
58188,  Linkoping.  Sweden.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judy  Goiuer,  Standardization 
Branch,  ANM-113;  telephone  (206J  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168, 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  that  requires 
modification  to  the  wiring  and 
connectors  associated  with  the 
explosive  bolts  in  the  main  landing  gear 
emergency  extension  system  on  SAAB- 
Fairchild  Model  SF-340A  series 
airplanes,  was  published  in  the  Federal 
Register  on  March  20,  1987  (52  FR  8919). 
Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  NPRM, 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  reguire  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  15  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  one  manhour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be  $800. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  V?  r  rr^  February  21, 
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1)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($40).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  !  i  (  fK  P  irt  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  .Atm-nfiiiient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3'>-!  AMENDED  i 

1,  The  authority  citation  for  Part  39 
continues  to  read  as  follow: 

Authority:  49  US  C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub,  L  97-449, 
liinuaryl?  "wn  ind  14  CFR  11,89, 

§39.13    I  AMENDED] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Saab-Fairchild:  Applies  to  model  SF-340 

airplanes,  manufacturer's  serial  numbers 
SF340.A-003  throuRh  -078  inclusive, 
certificated  in  any  category.  Compliance 
required  within  90  days  after  the 
effective  date  of  this  AD,  unless 
previously  accomplished. 
To  ensure  the  reliability  of  the  emergency 

main  landing  gear  extension  system. 

accomplish  the  following: 

A.  Modify  the  wiring  and  connectors  of  the 
main  landing  gear  emergency  extension 
system  in  accordance  with  the  instructions 
contained  in  SAAB  Service  Bulletin  SF"340- 
32-028.  Revision  1.  dated  November  25.  1986. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21,199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AD, 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  SAAB,  Aircraft  Product 
Support  AB,  S-58188,  Linkoping. 
Sweden. 

This  document  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 


This  amendment  becomes  effective  August 
3. 1987, 

Issued  in  Seattle,  Washington,  on  June  19, 
1987. 

Frederick  M.  Isaac 

Acting  Director.  Northwest  Mountain  Region. 
\yH  Doc,  87-14501  Filed  6-25-87;  8;45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  35 

{Docket  No    RM86-6  000   Order  No   474) 

Electric  Rates;  Construction  Work  In 
Progress,  Anticompetitive  Implication 

Issued  |une  18, 1987. 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTtOM:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission]  is 
adopting  revised  regulations  concerning 
filings  to  include  costs  associated  with 
construction  work  in  progress  (CWIP)  in 
the  rate  base  of  public  utilities,  under 
Part  11  of  the  Federal  Power  Act. 
pursuant  to  a  remand  of  the 
Commission's  prior  CWIP  rule  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  which 
affirmed  in  part  but  vacated  in  part  the 
Commission's  prior  CWIP  rule  (Order 
No.  298).  while  expressing  concerns 
about  the  anticompetitive  implications 
of  CWIP  in  rate  base.  Mid-Tex  Electric 
Cooperative.  Inc..  et  al.  v.  FERC.  773 
F,2d  327  (1985).  The  present  regulations 
are  substantially  different  from  those 
presented  in  Order  No.  298.  but  are 
similar  to  those  put  into  effect  on  an 
interim  basis  after  the  Mid-Tex  decision 
(Order  No.  448).  with  certain 
modifications  intended  to  more 
thoroughly  address  the  Mid-Tex  court's 
concerns.  The  final  rule  prescribes 
treatment  of  CWIP  filings  generally  and 
establishes  procedures  and  guidelines 
for  addressing  and  remedying  potential 
anticompetitive  effects  of  CWIP  in  rate 
base. 

EFFECTIVE  DATE:  [uly  27,  1987, 

FOR  FURTHER  UEGAL  INFORMATION 

CONTACT    \:idre  Goodson.  Donna 
liobbish.  Office  of  the  General  Counsel, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  St..  NE.,  Washington. 

f  OH  FURTHER  TECMNiCAL  INFORMATION 

CONTACT:  Ronald  Ratley,  Office  of 
Fconomic  Policy,  Federal  Energy 
Regulatory  Commission,  825  North 


Capital  St,.  NW„  Washington,  DC  20426. 
(202)  357-8293. 

SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  .Martha  O,  tiesse. 
Chairman;  Anthony  G,  Sousa,  Charles  G. 
Stainn,  Charles  A,  Trabandt  and  CM.  Naeve. 

I     liilrodiK  till!! 

On  remand  from  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.'  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
promulgating  revised  regulations 
concen  ing  construction  work  in 
progress  (CWIP)  *  for  public  utilities. 
These  regulations  are  substantially  the 
same  as  those  adopted  by  the 
Commission  in  Order  No.  448  (interim 
CWIP  rule),'  with  certain  modifications 
concerning  the  anticompetitive 
implications  of  CWIP  in  rate  base 
pursuant  to  the  court's  remand.  In 
addition,  in  section  III  of  this  preamble, 
the  Commission  addresses  specific 
comments  concerning  the  implications 
of  "price  squeeze"  *  and  "double 
whammy"  *  in  considering  filings  that 


'  Mid-Tex  FJpctric  Cooperative.  Inc.  et  al.  v. 
FERC.  773  F,2d  327  |D,C,  Cir,  1985)  (hereinafter 
refprred  to  at  Mid-Tex). 

'  CWIP  representa  the  capital  expenditures  and 
unrecovered  nnancmf;  costs  associated  with  the  on- 
going construction  of  projects  for  the  replacement  of 
operating  plant  and  additions  of  new  plant.  To  the 
extent  a  regulatory  commission  permits  CWIP 
investment  in  an  electnc  utility's  rate  tiase.  the 
resulting  rate  level  are  affecled  initially  only  by  the 
return  allowed  on  that  CWIP  investmenl  and 
related  income  taxes  on  the  associated  cost  of 
equity  emt>edded  within  the  return  on  that 
investment  and  ultimately  by  lower  rale  base  when 
the  CWIP  goes  on-line. 

» Order  No  448.  51  FR  7774  III,  FERC  Statutes  and 
Regulations  {Regulations  Preambles)  1  3a6e»  |1SS6). 
nh.  denied.  35  I-TRC  1  61,328  (1986), 

*  A  "pnce  squeeze"  occurs  when  a  utility's 
wholesale  rale  (in  relation  to  costs)  is  higher  than 
Its  retail  rates  (in  relation  to  costs),  creating  the 
potential  for  an  anticompetitive  effect  t>ecause  the 
wholesale  customer  is  inhibited  in  ill  ability  to 
compete  at  the  retail  level  against  the  wholesale 
supplier, 

*  'Double  whammy."  as  defined  in  the 
accompanying  rule,  is  a  situation  which  may  arise 
when  a  wholesale  electric  rale  customer  embarks 
upon  its  own  or  participates  in  a  construction 
program  to  supply  itself  with  all  or  a  portion  of  its 
future  power  needs,  thereby  reducing  its  future 
d<'pendente  on  the  CWIP  of  the  rate  applicant,  but 
IS  simultaneously  forced  to  pay  to  the  CWIP  rale 
applicant  the  CVVIP  portion  of  the  wholesale  rales 
that  reflects  existing  levels  of  service  or  a  different 
anticipated  service  level.  It  is  argued  that  this  it 
anticompetitive  twcause  it  would  cause  Ihe 
wholesale  customer  to  essentially  subsidize  other 
wholesale  customers  who  would  shoulder  less  of 
the  CWIP  burden  as  a  result,  thereby  putting  the 
first  wholesale  customer  al  competitive 
disadvantages  visovis  Ihe  utility  and  the  other 
wholesale  customers.  As  suggested  in  Order  No, 
29A,  48  FR  24.128,  FF.KC  Statutes  and  Ri>gulations 
(Kegulalions  Preambles  1982-1985)  \  30,4,S5  al  30,490 
(1983),  the  Commission  anticipates  that  double 
f^hammy  implications  will  anse  pnncipally.  if  not 
entirely,  in  the  case  of  requirements  rales  as 
opposed  to  coordination  rates. 


include  CWlP-reiated  amourr.s.  I  he 
definition  of  price  squeeze  herein  is 
revised  from  Order  No.  448  in  response 
to  the  Mid-Tex  court's  concern  aboat 
price  squeezes  caused  by  disparities 
between  Federal  and  Slate  CWIP 
policies. 

Another  anticompetitive  effect  siraUar 
to  double  whammy  is  where  a 
wholesale  customer  contracts  to 
purchase  its  future  power  nfrd.s  from  a 
supplier  othw  than  fh«  C\MP  rnte 
applicant,  therrhy  reriucing  its  future 
dependence  on  the  CWIP  of  the  rate 
applicant,  but  is  forced  to  pay  the  CWIF 
portion  of  th«  v\  hoies.-iu"  rates  that 
reflects  existms  levels  or  service  or  a 
different  antK.ipatt.-d  service  ievei.  Thus 
this  antit.nmpe'i'!vp  effect  is  similar  to 
doube  wtidrjinvv  in  that  the  whoiescue 
customer  wouiu  e,ssentially  subsidi/e 
other  wholesale  customers  who  vmhjuI 
shoulder  less  of  the  CVVIP  burden  hs  d 
result,  thereby  putting  the  fust 
wholesale  customer  at  competitive 
disadvantages  vis-a-vis  the  utility  and 
the  other  wholesale  customers.  The  Mid- 
Te.x  court  did  nut  address  the  situation 
of  a  wholesale  riislomer  contracting  to 
purchase  its  futurp  pnwer  nerds  from  an 
altemative  suppher  Hov\'e%er,  given  the 
similarity  of  the  putentin! 
anficompptitivp  effects  iietwepn  this 
situation  and  double  whammy,  the 
Comnus»4!on  considers  it  appropn.ite  to 
address  txjth  situiitinns.  Under  the  final 
rule.  aii!i(  ompeiitivp  effects  can  be 
prevented  in  tinfh  situations.  Thus,  ft^r 
pur])oses  uf  thi,s  [ue.trtible   dm.t  le 
whammy  discussion  siiouid  lie  dt^eiied 
to  also  apply  to  situiitions  in  which  a 
wholesale  customer  has  contracted  to 
purchase  future  power  needs  from  a 
suppher  other  than  the  CWIP  rate 
applicant 

The  final  rule  does  not  change  the 
substance  of  the  general  provisions  of 
the  interim  CWTP  rule  under  which 
public  utilities  could  seek  to  include  in 
rate  base,  in  addition  to  pollution 
control  and  fuel  conversion  CWIP,  up  to 
50%  of  all  non-poLlution  control/fuel 
conversion  (non-PC/FC)  CWIP,  After 
reviewing  the  Mid-Tex  decision  and  the 
comments  to  the  interim  CWIP  rule,*  the 
Commission  believes  that  the  pnncipal 
reasons  for  depdrt.ns  from  prior  practice 
and  adoptinj^  the  present  approach  to 
(  'k'v  IP  remain  sound.  In  this  preanitiie, 
the  (  nnini'ssinn  ddiircsses  the  particular 
an'.cor-.pe;  Wf    !  interns  expressed  by 


•  S»e  Mid-Ttn  —i  F  2d  «!  J44  li:  Ordr;  N      «H. 
Ihe  ComnnMion  permitted  parties  to  seek  to 
demonstrate  that  the  relevant  conditions, 
particularly  regarding  pnce  squeeze  and  douWe- 
iiiliiBWiy.  have  changed  si(ice  Order  r<ki,  298.  the 
prior  CWV  nAeiamkinft  was  iasued.  (48  i-lt  Z4323. 
FF.RC  Statutes  and  Regulations  (Regulations 
Preambles  1982-1985)  ^30.455  ItMBt^ 


the  Mid-Tex  court.  The  Commission 
believes  that  it  has  developed  adequate 
procedures  to  address  and  remedy 
potential  CVVIP-re'c'.ed  price  squeeze  on 
a  case-specific  basus  nna  prevent  double 
v\  r..-im.Tiy  situations  eenerally. 

n.  Background 

A.  Order  No.  555 

Prior  to  Order  .\os.  555  and  555-A.'' 
the  policy  of  this  Commission's 
predecessor,  the  Federal  Power 
Commission,  was  to  prohibit  the 
inclusion  of  any  CWIP  in  rate  base.* 
even  though  the  Commission  had  the 
discretion  to  consider  the  justness  and 
reasonableness  of  a  rate  supported  by 
the  mclusion  of  CW  IP  in  rate  base  on  a 
case-by-case  basis 

In  Docket  No,  RMrs-ia,"  ;he  Federal 
Power  Commission  proposed  a  change 
in  its  policy  of  prohibiting  any  CWIP  in 
rate  base  "primanly  to  help  alleviate  the 
current  finanrmg  prc-blems  being 
experienced  by  utility  rompanies."  '"  In 
Order  No.  555,  the  Federal  Power 
Commission  modified  its  prior  CWIP 
policy  and  agreed  to  ronsider  requests 
for  CWIP  in  rate  base  in  three  instances: 

(1)  Where  the  construction  involved 
facilities  to  be  used  for  poHution  control; 

(2)  Where  the  construction  invoK'ed 
converaioa  of  facihties  to  the  burning  of  other 
fossil  fuels  which  previously  burned  oil  or 
gas:  and 

(3)  Where  the  utility  requesting  CWIP  was 
in  severe  financial  distress  which  could  not 
be  alleviated  in  the  absence  of  CWIP  in  rate 
base  without  materially  increasing  the  cost  of 
electricity  to  consumers. 

As  to  pollution  control  and  fuel 
conversion  CWIP,  the  Commission 
determined  that,  because  of  the  current 
generations  commitment  to  the  control 
of  poUution  and  to  preserve  existing 
stocks  of  natural  resources,  it  was 
proper  to  allow  CWIP  for  these  types  of 
facilities.  Order  No.  555  permitted 
pollution  control  and  fuel  conversion 
CWIP  to  be  reflected  in  rates  at  the 
same  time  the  non-CWIP  portion  of  a 
requested  rate  became  effective. 

With  respect  to  CWTP  requests 
concerning  severe  financial  distress,  the 
Federal  Power  Commission  noted  that  it 
would  permit  such  CWIP  only  where 
"the  rate  of  return  necessary  to  enable 
the  utility  to  maintain  its  credit  and 
attract  capital  in  accordance  with  the 
standards  of  the  Bluefield  decision 


'  41  FR  5W92,  56  FPC  2939  (1976),  and  42  FR  3022. 
57  n"C  6  (1»^, 

•  Federal  Power  Commission  v.  Hope  Natural  Gas 
Co.,  320  US  S91  (1944):  Georgia  Power  Co,,  54  FPC 
458  (1*75):  PhitadelphiB  Eleclnc  Co.,  54  FPC  1394 
(1975), 

•  3B  F8  40787  11874). 


wiiu:d  t>e  m.iierially  in  excess  of  th€ 
cost  of  capital  for  otherwise  similar 
utilities."  ' '  The  Federal  Power 
Commission  de*ennined  that  under 
these  circumstances  it  would  be  to  the 
benefit  of  the  consumer  if  the  additional 
earnings  necessary  to  attract  capital 
were  permitted  by  way  of  an  immediate 
return  on  CWTP,  rather  than  by  way  of 
an  inflated  return  on  rate  base 
(excluding  the  CWIP).  since  the  CWIP 
treatment  would  eventually  be  reflected 
in  a  lower  rate  base,  while  the  rate  of 
return  treatment  would  not.  However. 
the  Federal  Power  Commission  decided 
to  permit  CWIP  claimed  under  the 
severe  financial  distress  test  only  after  a 
final  Commission  determination  on 
rehearing  that  financial  circumstances 
justified  such  inclusion.'* 

During  the  six  and  one-half  years  that 
Order  .No.  555  remained  in  effect  over 
275  rate  increase  applications  in  which 
the  applicants  requested  pollution 
control  or  fuel  conversion  CWIP  were 
filed  with  the  Commission.  However, 
given  the  stringency  of  the  severe 
financial  distress  threshold,  only 
thirteen  utilities  attemped  to  meet  this 
test;  the  Commission  has  not  granted 
CWIP  to  any  company  under  that  very 
stringent  test'* 

B.  Order  No.  298 

In  Docket  No.  RM81-3a  the 
Commission  again  considered  its  policy 
with  respect  to  requests  for  CWIP  in 
rate  base.  Ultimately,  the  Commission 
issued  Order  Nos,  298  and  298-A.'* 


"  41  FR  51395.  56  FPC  2946  (1978), 

"  The  Commissiofi  granted  one  wanrer  from  the 
proapedive-onK  requirement  in  MoiMaup  Electric 
Co,,  Docket  No.  FJ<B2-3e5-000,  19  FERC  jj  81.682 
(1982).  In  that  esse,  the  Commission  held  that  Ihe 
particular  facts  and  circumstances  warranted  an 
exception  to  the  Commission's  general  rule.  A  CWIP 
lurchanie  was  suspended  for  one  day  and  peimined 
to  go  inio  effect  subject  to  refund.  The  Coaunianon 
affirmed  itie  judge's  initial  decision  to  disapprove 
the  CWIP  surcharge.  Monlaup  declric  Co,,  Opinion 
No.  267,  38  FERC  t  61.252  (1987)  order  on  rehg.  39 
FERC  II  61,147  (19S7), 

■ '  Sevea  of  these  cases  were  settled  l>efore  aa 
initial  decision  was  rendered.  One  ciisp.  Pulilic 
Service  Company  of  ,New  Hampshire,  tkicket  Nos, 
EL78-15  and  ER78-339  (Phase  I),  was  sHtled  after 
an  initial  decision  was  rendered  (the  settlemeti* 
agreement  provided  that  the  Phase  I  proceedings, 
which  concerned  CWtP  and  rate  of  refurn  issues, 
would  not  be  terminated  before  rates  that  included 
the  Seabrook  So.  1  generating  plant  m  rate  l>ase 
went  into  effect  aod  thai  the  company  couki  morr 
to  reopen  Phase  I  to  the  event  it  needed  emergency 
wholesale  rate  increases).  The  case  is  pending  on 
appeal  of  an  initial  decision  which  would  temiinale 
Phase  I.  31  FERC  %  6M»4  (1985)  Five  case«  resolMd 
in  Comnussion  apinians  denvin^  ttie  requested 
CWIP, 

'♦  48  FR  24323  FERC  Slatufes  and  Regulations 
(Regulations  Prewntoles  T982-19SS)'1  3a46S  fT983), 
and  4S  FR  48012.  FERC  Sl^lules  and  RcguiatiaiH 
(Regulations  Preambles  1982-1985)  1  30,500  flMSt. 


UM  I 
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which  modified  the  Commissicjn's  basic 
policy  with  respect  to  CWIP.  Order  No. 
298  continued  to  permit  electric  utihties 
to  file  rates  which  included  pollution 
control  and  fuel  conversion  CWIP  in 
rate  base.  However,  Order  No.  298 
discarded  the  prospective-only  rule  and 
the  severe  financial  distress  test, 
permitting  electric  utilities  to  file  and 
attempt  to  support  rates  which,  in 
addition  to  including  pollution  control 
and  fuel  conversion  CWIP,  also  included 
up  to  50%  of  all  remaining  allocable 
CWIP  in  rate  base.'* 

In  Order  No.  298,  the  Commission 
stated  that  including  CWIP  in  rate  base 
would  advance  three  public  interest 
objectives: 

(1)  Mitigation  of  any  bias  against  the 
construction  of  new  generating  facilities; 

(2)  Providing  for  electric  rates  to  more 
accurately  reflect  the  costs  of  future  service, 
allowing  the  need  for  new  facilities  to  be 
tested.  80  fur  as  possible,  by  the  marketplace; 
and 

(3)  Furthering  the  goal  of  rate  stability  by 
providing  for  more  gradual  increases  in 
electric  rates  to  consumers." 

With  respect  to  the  first  objective — 
mitigating  bias  against  capital 
investment — the  Commission  concluded 
that  economic  regulation  biases  utility 
decisions  concerning  the  construction  of 
new  generation  facilities  in  two  ways. 
First,  economic  regulation  creates  a  bias 
against  the  creation  of  new  capacity. 
Second,  to  the  extent  that  new  capacity 
is  built,  economic  regulation  creates  a 
bias  in  favor  of  minimizing  capital  costs, 
rather  than  minimizing  total  economic 
costs.  These  regulatory  biases  have  two 
sources:  utilities'  inability  to  earn  a 
return  equal  to  their  cost  of  capital;  and 
a  cash  How  problem  created  by  the  high 
cost  of  new  base  load  plant  in  relation 
to  present  rate  base." 

The  Commission  concluded  that 
inclusion  of  CWIP  in  rate  base  would 
reduce  but  not  completely  eliminate  the 
first  source  of  bias.  As  to  the  second 
source  of  bias,  the  Commission 
concluded  that  there  were  two  ways  to 
address  this  problem.  The  Commission 
could  either  increase  the  allowed  rate  of 


"  The  50%  Cdp  on  nnn-pollulion  control  and  non- 
fuel  convenion  CWIP  was  lubject.  until  |uly  1. 1985. 
In  Ihe  further  limitulion  Ihiil  any  increase*  In  the 
uiilily's  wholetale  revenues  directly  attributable  to 
such  CWIP  could  not  exceed  6%  of  Ihe  utility's 
wholesale  revenues  under  the  rate  schedules  lo  t>e 
superseded  Sf^  18  CFR  35.26|d)  |]g6S|. 

'•  48  FR  24329.  FERC  Statutes  and  Regulations 
(KeRtil.itions  Prenmblea  1982-1965)  1  30.455  at  3a497 
(1983).  The  Mill  Tux  court  accepted  Ihe  first  two 
objectives  as  valid  regulatory  ob|ec1ivea.  It  also 
noted  that  the  Federal  Power  Act  gives  Ihe 
Commission  discretion  to  give  at  least  sumv  weight 
lo  Ihe  third  obirctive.  773  F  2d  at  345. 

"  48  FR  34330.  FERC  Statutes  and  Regulations 
(Regulations  Preambles  1982-19851  \  30.455  al  30.498 
(1983). 


return  to  produce  higher  earnings  or 
allow  an  immediate  return  on 
construction  investments  by  including 
CWIP  in  rate  base.  The  Commission 
elected  to  permit  CWIP  in  rate  base 
since  this  action  would  decrease  future 
rate  base,  and,  thus,  lower  future  rates, 
while  increasing  the  allowed  rate  of 
return  would  not  be  matched  by  similar 
future  reductions.'* 

The  second  public  interest  objective — 
ensuring  more  accurate  price  signals — 
was  desirable  in  order  to  permit  the 
need  for  new  capacity  to  be  tested,  so 
fur  as  possible,  by  the  marketplace.  The 
Commission  noted  that  utilities  build 
new  capacity,  in  part,  based  upon 
estimates  of  future  demands,  and  that 
these  estimates  had  become  more 
difficult  for  three  reasons.  First,  the 
assumption  that  demand  will  grow 
faster  than  the  economy  may  no  longer 
be  valid.  Second,  the  increased  length  of 
time  between  the  beginning  and  the 
completion  of  new  capacity  requires 
demand  projections  farther  into  the 
future.  The  third  reason  was  the 
difference  between  the  price  of 
electricity  at  the  time  that  demand 
estimates  are  made  and  the  price  at 
which  electricity  must  be  sold  when  the 
new  capacity  comes  on  line.'* 

The  Commission  recognized  that  if 
could  only  have  an  impact  on  the  third 
cause  since  the  first  two  causes  were 
not  within  its  regulatory  reach.  As  to  the 
third  cause,  the  Commission  determined 
that  since  the  addition  of  new  facilities 
is  likely  to  mean  higher  prices  rather 
than  lower  ones,  CWIP-based  rates 
would  provide  a  more  accurate  picture 
of  the  trends  in  power  costs  and, 
therefore,  including  CWIP  in  rate  base 
would  tend  to  lead  to  more  efficient 
investment  decisions  by  utilities.*'* 

The  third  public  interest  objective 
discussed  in  Order  No.  298 — rate 
stability — is  closely  related  to  the 
second  objective.  The  Commission 
determined  that  "(rjatepayers  should 
not  face  rates  that  fluctuate  radically 
according  to  the  completion  of  base  load 
units.  .  .  .  Moreover,  as  large  central 
station  generation  plants  presently 
under  construction  are  completed  over 
the  next  few  years,  the  Commission 
anticipates  that  the  rate  shock 
phenomenon  will  continue.  By  revising 
its  CWIP  policy,  the  Commission  is 


"  48  FR  24330,  FERC  Statutes  and  Regulations 
(Regulations  Preambles  1982-1965)  \  30.455  al  3a49« 
(1983). 

■•  48  FR  2433a  FERC  Statutes  and  Regulation* 
(Regulation*  Preambles  1982-1985)  1  30.455  at  30.499 
(1983). 

■<>  48  FR  24331.  FERC  Statutes  and  Regulations 
(Regulations  Preambles  1962-1985)  \  3a45S  at  3a490 
(1983). 


attempting  to  minimize  this  problem,  to 
the  extent  possible."  *• 

C.  The  Mid-  Tex  Remand 

On  September  24, 1985,  the  court 
issued  its  opinion  in  Mid-Tex  which 
vacated  and  remanded  certain  portions 
of  Order  No.  298.  The  court's  mandate 
issued  on  November  18, 1985. 

The  Mid-Tex  court  found  that  the 
Commission's  stated  purposes  in 
adopting  Order  No.  298  were  valid  and 
affirmed  the  Commission's  conclusion 
that  CWIP  in  rate  base  would  help 
achieve  those  purposes.  773  F.2d  at  362. 
However,  the  court  determined  that  the 
Commission  had  not  adequately 
considered  whether  and  to  what  extent 
the  purposes  of  the  rule  outweigh  the 
regulatory  objective  of  promoting 
competition,  in  the  context  of  potential 
price  squeeze  and  double  whammy 
effects. 

Therefore,  the  court  vacated  those 
portions  of  Order  No.  298  related  to  the 
following  decisions:  (1)  The  decision  to 
allow  CWIP  in  rate  base;  (2)  the  choice 
of  a  50%  CWIP  allowance;  (3)  the 
rejection  of  a  CWIP  rule  that  tracks  the 
regulatory  policies  of  the  several  states; 
(4)  the  decision  to  resolve  CWIP-related 
price  squeeze  issues  only  on  a  case-by- 
case  basis;  (5)  the  decision  to  resolve 
CWIP-related  double  whammy  issues 
only  on  a  case-by-case  basis;  and  (6)  the 
decision  to  allow  CWIP  in  rate  base 
subject  to  refund.  The  court  concluded 
that  the  Commission  must  reconsider 
each  of  these  decisions  unless  it 
reasonably  determines  that  the  CWIP 
rule  will  have  no  significant 
anticompetitive  effects,  or  unless  it 
convincingly  explains  why  it  can 
consider  those  effects  exclusively  on  a 
case-by-case  basis  (and,  in  the  case  of 
regulatory  price  squeeze  effects,  can 
generally  refuse  to  consider  them  even 
in  particular  cases).** 

D.  Order  No.  448:  The  Interim  CWIP 
Rule 

In  Order  No.  448,  the  Commission 
adopted  interim  procedures,  pending 
final  action  to  resolve  the  Mid-Tex 
court's  concerns  about  the  potential 
price  squeeze  and  double  whammy 
implications  of  CWIP  in  rate  base.  The 
interim  rule  followed  Order  No.  298 
insofar  as  it  permitted  public  utilities  to 
seek  to  include  in  rate  base,  in  addition 
to  pollution  control  and  fuel  conversion 


"  48  FR  48019.  FERC  Statute*  and  Regulations 
(Regulations  Preambles  1982-1985)  1  30.500  al  3a7ae 
(1963). 

"  773  F  At  a  I  362. 
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CWIP,  up  to  50%  of  all  non-PC/FC 
CWIP." 

In  support  of  its  approach  to  CWIP  in 
Order  No.  448,  the  Commission  stated 
that  it  believed  it  was  significant  that 
"the  Mid-Tex  court  ratified  in  large 
measure  the  Commission's  rationale  for 
departing  from  its  earlier  CWIP  policy 
and  did  not  specifically  reinstate  the 
Commission's  prior  rule  under  Order  No. 
555.  Clearly,  the  thrust  of  the  courts 
concern,  while  significant,  was 
relatively  narrow."  **  Given  that 
posture,  the  Commission  stated  that  it 
did  not  consider  it  appropriate  to  revert 
generally  to  the  superseded  CWIP 
approach  of  Order  No.  555  on  a 
temporary  basis. 

The  Commission  also  invited 
comments  to  its  interim  rule  in  order  to 
assist  in  its  evaluation  of  the 
anticompetitive  implications  of  CWIP. 
Comments  and  reply  comments  were 
solicited  concerning  the  interim 
procedures  for  addressing  CWIP  filings, 
and  the  issues  of  CWIP-related  price 
squeeze  and  double  whammy.  The 
Commission  also  invited  comments 
concerning  whether  the  relevant 
circumstances  in  the  electric  utility 
industry  have  changed  since  the 
issuance  of  Order  No.  298.  The 
Commission  received  comments  from 
several  commenfer  groups,  including 
electric  utilities,  cooperatives  and 
municipalities,  electric  industry  trade 
associations,  a  state  regulatory 
commission,  a  government  agency,  and 
end-use  customers. 

E.  Commission  Experience  with  CWIP 
Filings 

The  Commission  regulates  the  rates  of 
approximately  200  public  utilities.  Since 
the  effective  dates  of  Order  Nos.  298  and 
448,  few  utilities  have  availed 
themselves  of  the  non-PC/FC  CWIP 
option.  As  of  January  17, 1987,  only  27 
utilities  have  filed  non-PC/FC  CWIP 
based  rates  [i.e.,  rates  based  upon 
inclusion  of  non-pollution  control/non- 
fuel  conversion  CWIP  in  rate  base)  in  46 
rate  applications,  including  one  rate 
reduction.  Over  this  same  period  of  time 
beginning  July  1,  1983,  262  rate 
applications  were  filed  which  were 
eligible  to,  but  did  not,  include  non-PC/ 
FC  CWIP  in  rate  base  [i.e..  rate 
applications  for  firm  requirements  and 
transmission  service,  and  commitments 
of  system  capacity).  Trial  staff  initiated 
discovery  related  to  the  non-PC/FC 
CWIP  programs  in  23  of  the  46  rate 


-^  An  appeal  of  Ihe  inlerim  rule  is  prnding  before 
Ihe  U.C  Circuit.  Mid-Tex  Electric  Cooperiitive.  Inc.. 
el  al.  V  FERC  No.  86-1414 

"  SI  FR  777.  FERC  Statutes  and  Regulations 
(RegulHlions  Preambles)  1  30.G89  al  30.142. 


applications  where  non-PC/FC  CWIP 
was  requested. 

Only  10  utilities  filed  for  non-PC/FC 
CWIP  more  than  once,  most  notably 
New  England  Power  Company  (NEP) 
and  Montaup  Electric  Company  which 
are  essentially  100  percent 
jurisdictional.  For  these  utilities,  there  is 
little  prospect  for  CWIP-related  price 
squeeze  or  double  whammy  since  their 
wholesale  sales  are  made  to  their 
affiliates  rather  than  retail  competitors. 
Of  the  $702,333,000  of  total  rate 
increases  requested  in  these  46 
applications,  about  one-third 
($279,919,000)  of  the  increases  was 
attributable  to  non-PC/FC  CWIP.  NEP 
and  Montaup  were  responsible  for 
$132,209,000  (47%)  and  $38,367,000  (14%), 
respectively,  of  the  $279,919,000  of  the 
total  non-PC/FC  CWIP  related  increases 
requested. 

Of  the  46  non-PC/FC  CWIP 
applications,  the  non-PC/FC  CWIP  issue 
was  settled  in  33  cases  including  three 
in  which  non-PC/FC  CWIP  was 
expressly  excluded  from  rate  base  under 
the  settlement  agreement.  Six  of  the 
non-PC/FC  CWIP  rate  applications  were 
accepted  without  formal  hearing  and 
one  was  withdrawn.  Three  of  the 
applications  [made  by  Southern 
California  Edison  Company, 
Southwestern  Public  Service  Company 
and  Southwestern  Electric  Power 
Company  (SWF.PCO)]  are  awaiting 
Commission  opinions.  In  a  fourth 
application  (made  by  Utah  Power  & 
Light  Company),  the  initial  decision 
from  an  administrative  law  judge  did 
not  address  CWIP  as  an  issue  in 
contention.  Two  cases  are  in  hearing. 

Price  squeeze  was  alleged  in  27  of  the 
non-PC/FC  CWIP  applications, 
including  23  that  have  since  settled. 
Also,  in  7  of  these  27  dockets,  double 
whammy  was  alleged.  Of  the  7  dockets 
in  which  double  whammy  was  alleged, 
one  case  is  pending  (Southern  California 
Edison  Company,  (Docket  No.  ER84-75- 
000).  Virginia  Electric  Power  Company 
(Docket  No.  ER83-6ia-000),  Georgia 
Power  Company  (Docket  Nos.  ER85- 
659-000  and  ER85-660-00G),  Florida 
Power  &  Light  Company  (Docket  No. 
ER84-679-000).  Kansas'Cas  &  Electric 
Company  (Docket  No.  ER83-628-000), 
and  Gulf  States  Utilities  Company 
(Docket  No.  ER84-568-O06)  have  settled. 

In  a  Montana  Power  Company 
settlement,  which  specifically  provided 
for  the  exclusion  from  rate  base  of  non- 
PC/FC  CWIP,  neither  price  squeeze  nor 
double  whammy  was  alleged. 


Between  February  28, 1988**  and 
January  17. 1987,  only  6  non-PC/FC 
CWIP  applications  were  filed.*^ 

III.  Discussion 

A.  Changed  Circumstances  in  the 
Electric  Utility  Industry  Do  Not 
Warrant  Reversal  of  the  CWIP  Policy 

The  interim  rule  stated  that  the 
Commission  did  not  consider  it 
necessary  to  revisit  its  decision  to  allow 
CWIP  in  view  of  changed  circumstances 
in  the  electric  utility  industry.  However, 
the  Commission  invited  comments  on 
this  issue.  Commenters  representing 
wholesale  customers.  State  of  California 
regulatory  authorities,  and  end-use 
customers  opposed  a  rule  allowing 
public  utilities  to  request  and  seek  to 
support  non-PC/FC  CWIP  in  rate  base. 
Most  of  these  commenters  asserted  that 
circumstances  in  the  electric  utility 
industry  have  changed  since  the  time 
Order  No.  298  was  issued.  They  argued 
that,  in  light  of  those  changes,  CWIP  in 
rate  base  is  no  longer  justified. 
Generally,  the  wholesale  and  end-use 
customers  contended  that  the  industry 
trends  evidence  reduced  capital  costs, 
improved  financial  condition  of  utilities, 
and  less  construction.  They  cited  several 
factors  in  support  of  these  projections, 
including  increased  average  market-to- 
book  ratios,  decreases  in  yields  for  both 
debt  and  equity  since  1984,  decreased 
inflation,  lower  interest  rates,  decreased 
capital  expenditures,  increased  cash 
flow  as  a  percentage  of  construction 
requirements,  and  projected  excess 
capacity.*^  NRECA  stated  that  several 


"  The  dale  on  which  Order  No.  448  was  issued. 

"  The  six  non-PC/FC  CWIP  applications  are: 
Maine  Public  Service  Company  (MPS)  (Docket  No. 
ER86-180-000):  Montaup  Electric  Company 
(Montaup)  (Docket  No.  ER86-202-000):  Virginia 
Electric  Power  Company  (Vepco)  (Docket  No.  ER86- 
372-000);  SVVEPCO  (Docket  No.  ER86-50&-001 ): 
Illinois  Power  Company  (IPC)(Docket  No  ER86- 
540-000):  and  NEP  (Docket  No.  ERfl8-687-000).  The 
MPS  and  IPC  cases  were  accepted  for  filing.  Ihe 
Monlaup  case  settled,  and  Ihe  SWEPCO  and  NEP 
cases  are  pending.  NEP  has  withdrawn  its  phase  II 
rales  which  included  CWIP  for  Seabrook  I  in  rale 
base.  In  the  Vepco  case.  Ihe  CWIP  issue  was 
settled,  but  the  parties  reserved  the  right  to  revisit 
the  issue  in  Ihe  event  of  modification  of  Order  No. 
2<W  by  the  Commission  or  the  court. 

"  See  Initial  Comments  (I.C.)  of  Nalonal  Rural 
EJeclric  Cooperatives  Association,  el  al.  (Nationa) 
Rura)  Electric  Cooperatives  Association.  American 
Public  Power  Association.  Mid-Tex  Electric 
Cooperative,  Inc..  Golden  Spread  Electric 
Cooperative.  Inc..  and  Magic  Valley  Electric 
Cooperative.  Inc..  (co((ectively.  NRECA))  at  12-17: 
CST  Systems  (North  Carolina  Electric  Membership 
Corporation.  Northeast  Texas  Electric  Cooperative. 
Inc..  and  Sam  Raybum  C&T.  Inc.)  I.C.  al  ji-64: 
Allegheny  Electric  Cooperative.  Inc..  el  al. 
(Allegheny  Electric  Cooperative.  Inc..  Deseret 
Generation  and  Transmission  Cooperative.  Kansas 
Electric  Power  Cooperative.  Oglethorpe  Power 
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utilities  are  considered  potential 
takeover  candidates,  citing  an  industry 
publication.  NRECA  l.C.  at  12.  NRECA 
viewed  that  as  an  indication  that  the 
electric  utility  industry  is  now 
recognized  as  being  on  solid  financial 
footing  by  the  investment  community. 
Id. 

Investor  owned  utilities  (lOUs)  and  an 
electric  industry  trade  association 
disputed  arguments  that  changed 
circumstances  justified  the  elimination 
of  a  rule  permitting  non-PC/FC  CWIP  in 
rate  base.  For  example.  Edison  Electric 
Institute  (EEI)  responded  that,  while 
conditions  have  improved  for  some 
companies,  many  others  still  face 
financial  difficulty.  It  added  that  the 
financial  condition  of  the  industry  was 
only  one  of  the  reasons  that  the 
Commission  adopted  its  new  approach 
to  CWIP.  Even  if  circumstances  in  the 
industry  are  different  now  than  at  the 
time  Order  No.  298  was  issued,  EEI 
slates  that  conditions  will  eventually 
change,  and  allowing  CWIP  in  rate  base 
now  will  enable  utilities  to  better  meet 
future  needs.  EEl  Reply  Comments  (R.C.) 
at  4-6. 

The  Commission  acknowledges  that 
to  the  extent  that  financial  conditions  in 
the  electric  utility  industry  have 
generally  improved,  and  the  cost  of 
financing  construction  projects  has 
decreased  since  the  issuance  of  Order 
No.  298,  there  is  currently  less  of  a  bias 
by  public  utilities  against  the 
construction  of  necessary  new 
generating  facilities.  However,  the  final 
rule  is  still  supported  by  the 
Commission's  other  two  public  policy 
objectives  concerning  price  signals  and 
rate  stability  discussed  in  section  II-B. 
supra.  Further,  there  is  no  certainty  that 
the  current  circumstances  in  the  electric 
industry  will  remain  as  favorable  as 
they  are  today,  fust  as  financial 
conditions  had  worsened  in  the  years 
preceding  Order  No.  298  and  have 
improved  in  the  years  since  Order  No. 
298  was  issued,  those  conditions  may 
and  almost  certainly  will  change  again 
in  the  future  when  utilities  again  are 
forced  to  embark  on  new  construction 
programs  to  meet  the  growing  loads  of 
their  customers.  While  construction 
programs  are  expected  to  decrease  until 
1992.  after  1992  the  need  for  generating 


capacity  is  pru|ected  to  increase 
resulting  in  additional  construction 
requirements.**  Further,  it  would 
frustrate  necessary  long-range  planning 
by  utilities  if  the  Commission's  CWIP 
policy  were  tied  to  any  kind  of  financial 
index  with  CWIP  being  allowed  or 
denied  depending  on  the  latest  financial 
indicators.  Therefore,  the  Commission 
believes  that  the  CWTP  rule  continues  to 
be  justified  despite  the  improved 
financial  circumstances  in  the  electric 
utility  industry  since  the  issuance  of 
Order  No.  298. 

B.  Price  Squeeze 

In  vacating  portions  of  Order  No.  298. 
the  Mid-Tex  court  expressed  particular 
concern  that  the  combination  of  two 
Commission  policies — to  consider  price 
squeeze  only  on  a  case-by-case  basis, 
but  not  to  remedy  a  "regulatory"  price 
squeeze  even  where  one  is  found  to 
exist — "come[s|  very  close  to  a  policy 
against  considering  the  price  squeeze 
effects  of  disparities  between  state  and 
Federal  ratemaking  policy  in  either  the 
rulemaking  or  the  ratemaking 
context."  *'  The  court  raised  two 
fundamental  legal  questions  (set  forth 
and  discussed  below)  respecting  the 
potential  anticompetitive  consequences 
of  allowing  non-PC/FC  CWIP  in  rate 
base. 

The  Commission,  in  response  to  the 
court's  questions,  requested  in  Order 
No.  448,  additional  comments  on  the 
potential  anticompetitive  effects  of 
allowing  non-PC/FC  CWIP  in  rate 
base.'"  As  explained  more  fully  below, 
the  Commission  will  consider  the  price 
squeeze  effects  of  the  application  of  the 
CWIP  rule  on  a  case-by-case  basis,  and 
will  also  remedy  proven  price  squeezes 
resulting  from  the  application  of  the 
CWIP  rule  on  a  case-by-case  basis, 
balancing  the  benefit  to  the  public 
interest  of  applying  the  CWIP  rule 
against  the  benefit  to  the  public  interest 
of  remedying  the  price  squeeze. 

1.  Consideration  of  Antitrust  Polices 

The  first  question  posed  by  the  Mid- 
Tex  court  is  whether  the  Commission 
generally  is  "obliged  to  consider  the 
potential  anti-competitive  effects  of  a 
rule  it  proposes  to  adopt  through 


Corporation.  Old  Dominion  Electnc  Cooperative. 
South  Mi!i9isiiippi  Electnc  Power  Auociation.  and 
Wolverine  Power  Supply  Cooperative.  Inc. 
(collectively.  Allegheny))  l.C  at  20-46:  and 
Municipal  Electnc  Distribution  Croup  (MKDC)  (the 
Kansas  Cities  of  Arcadia.  Arma.  Augusta.  Blue 
Mound.  Burlington.  Chanute.  Coffeyville  Elsmore, 
Erie.  Fredonia.  Cirard.  Haven,  lola.  La  Harpe. 
Moran.  Mount  Hope.  Mull>erry.  Mutvane.  Neodesh. 
Oxford,  Savonburg.  Wellinglofi.  and  Winfield: 
Gallup  and  Farmington.  Niew  Mexico  and  Norwood. 
Massachusetts)  l.C.  at  l-S. 


"See  "Addendum  to  Environmental  Assessment 
on  Construction  Work  in  Progress  Rule."  by  the 
Energy  Information  Administration  (updated  EA).  at 
25.  The  updated  EA  is  attached  as  Appendix  I.  The 
updated  EA  has  been  Tiled  in  the  public  record  in 
Docket  No.  RMBO-«-nnO  and  is  available  from  the 
Commission's  Division  of  Public  Infonnation.  Room 
1000.  825  .North  Capitol  Street.  NE..  W.j»hmglon.  DC 
20426 

"773  F  2d  at  356 

"51  FR  7779-7780,  III  FFJIC  Statutes  «nd 
Regulations  (Regulations  Preambles)  tSOUMH  at 
10.145-.10.147(19ee). 


informal  rulemaking,  or  should  FEKC 
address  price  squeeze  allegations  only 
in  the  context  of  setting  rates  within  the 
zone  of  reasonablenf'ss'' '  ^ '  In  carrying 
out  its  manddte  uruit-r  ihf  I  ecieral  Power 
Act.  the  ComniisM  ri  1 1  nj.iy.-s  in  a 
variety  of  reKul.it   ,'\  >n  ;  \  lir's,  including 
promulgating  rules.  Thert  ,s  \    •«■ 
explicit  language  in  the  1 1  Jt-ra.  I'ower 
Act  concerning  what  part  antitrust 
policies  or  considerations  have  in  the 
context  of  the  Commission's  regulatory 
activities.  In  1973,  however,  the  Supreme 
Court  issued  two  decisions  which 
interpreted  the  "public  interest"  and 
"unjust,"  "unreasonable,"  and  "unduly 
discriminatory"  language  contained  in 
the  Federal  Power  Act  as  requiring  the 
Commission  to  evaluate  the  antitrust 
ramifications  of  certain  of  its  regulatory 
activities.  The  first  of  these  decisions. 
Otter  Tail  Power  v.  U.S..  410  U.S.  366. 
reh.  denied.  411  U.S.  910  (1973),  involved 
a  case  brought  under  section  2  of  the 
Sherman  Act  "  in  which  Otter  Tail 
Power  Company  (Otter  Tail)  was 
charged  with  attempting  to  prevent 
certain  towns  from  establishing  their 
own  power  systems  when  Otter  Tail  s 
retail  franchise  had  expired  by  (i) 
refusing  to  sell  power  at  wholesale  to 
proposed  municipal  systems  and  (iij 
refusing  to  wheel  power  to  such 
systems.  The  Supreme  Court  held  that 
Otter  Tail  was  not  exempt  from  antitrust 
regulation  by  virtue  of  the  fact  that  it 
was  a  regulated  entity  under  the  Federal 
Power  Act.  The  Court  interpreted  the 
legislative  history  of  the  Federal  Power 
Act  as  indicating  "an  overriding  policy 
of  maintaining  competition  to  the 
maximum  extent  possible  consistent 
with  the  public  interest. "  *'  Likewise,  in 
Gulf  States  Utilities  Co.  v.  FPC.  411  U.S. 
747  (1973),  reh.  denied,  412  U.S.  944 
(1973).  the  Supreme  Court  held  that  the 
Commission  must  consider  the 
anticompetitive  consequences  of  a 
securities  issuance  authorized  under 
section  204  of  the  Federal  Power  Act.'* 
In  doing  so,  the  Court  indicated  that  the 
exercise  by  the  Commission  of  powers 
otherwise  within  its  jurisdiction  "clearly 
carries  with  it  the  responsibility  to 
consider,  in  appropriate  circumstances, 
the  anticompetitive  effects  of  regulated 
aspects  of  interstate  utility  operations 
pursuant  to  .  .  .  directives  contained  in 
sections  205,  206  *  *  *."  " 


"  773  F  2d  at  351 

"  "Every  person  who  shall  monopolize,  or 
attempt  to  monopolize,  or  combine  or  conspire  with 
any  other  person  or  persons,  to  monopolize  any  part 
of  the  trade  or  commerce  among  the  several  Stales. 
■   ■   '  shall  be  deemed  guilty  of  a  felony  '   '   '."15 
use.  section  2  (1982) 

"410  US  at  374 

>MeU.S.C  824c(a|(19e2|. 

»»411  US  at  758. 
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In  1976,  the  Supreme  court  issued  its 
opinion  in  FPC  v.  Conway.  426  U.S.  271 
(1976).  in  which  it  held  that  the 
Commission,  in  arriving  at  a  just  and 
reasonable  rate,  must  consider  customer 
allegations  of  discrimination  and 
anticompetitive  effects.  The  Court  cited 
the  prohibition  in  section  205(b)  of  the 
Federal  Power  Act  against  any 
unreasonable  difference  in  rates  or 
service  with  respect  to  any  sale  subject 
to  Commission  jurisdiction,  and 
concluded  that  a  jurisdictional  sale  is 
necessarily  implicated  in  any  claim  that 
the  difference  between  wholesale  and 
retail  rates  is  unreasonable  or 
anticompetitive. 

Lower  court  decisions  have  also  found 
that  other  regulatory  activities  of  the 
Commission  under  the  Federal  Power 
Act  require  antitrust  scrutiny.  Citing 
Gulf  States,  the  DC.  Circuit  has 
observed  that  the  Commission  has  an 
obligation  under  section  203  of  the 
Federal  Power  Act  '*  to  consider 
antitrust  policies  in  determining  whether 
a  merger  satisfies  the  "public  interest" 
standard.  Kansas  Power  and  Light  Co.. 
554  F2d  1178  (D.C.  Cir.  1977). 

In  the  context  of  a  challenged 
Commission  regulation,  the  D.C.  Circuit 
held  that  the  Commission  has  a  general 
obligation  to  give  reasoned 
consideration  to  the  bearing  of  antitrust 
policy  on  matters  within  its  jurisdiction. 
Alabama  Power  Company  v.  FPC,  511  F. 
2d  383.  393  (D.C.  Cir.  1974).  In  Alabama 
Power,  several  electric  utilities  objected 
to  a  Federal  Power  Commission 
regulation  concerning  collection  of  fuel 
purchase  information,  alleging  that 
availability  of  such  information  to  fuel 
suppliers  could  facilitate 
anticompetitive  pricing  practices.  The 
Commission  rejected  the  objections  on 
two  grounds;  one  of  which  was  no 
violation  of  the  Sherman  Act  had  been 
stated.  The  court  affirmed  the 
Commission,  but  noted  that  the 
petitioners  could  present  a  new  petition 
for  amendment  of  the  regulation,  and 
indicated  that,  in  considering  such  a 
presentation,  the  Commission  has  a 
responsibility  to  consider  the  antitrust 
ramifications  of  the  regulation.^' 

Finally,  we  note  that  in  the  Mid-Tex 
decision,  the  court  while  expressing  no 
opinion  on  the  question,  observed  that 
the  policies  underlying  the  Federal 
Power  Act  may  very  well  require  the 
Commission  to  consider  the 
anticompetitive  effects  of  a  rule.^* 


On  the  basis  of  a  reading  of  the 
Federal  Power  Act  and  the  court 
decisions  discussed  above,  the 
Commission  concludes  that,  in  fulfilling 
the  Commission  s  responsibilities  under 
the  "public  interest "  standard  embodied 
in  the  Federal  Power  Act,^*  the 
Commission  is  indeed  obliged  to 
consider  the  potential  anticompetitive 
effects  of  Its  regulatory  activities 
thereunder.  Rulemaking,  (like  setting 
rates,  authorizing  securities  issuances 
and  authorizing  mergers)  is  a  regulatory 
activity  of  the  Commission,  and  the 
Commission  concludes  that  it  must 
consider  the  anticompetitive  effects  of 
its  rules. '•°  Nonetheless,  the  Commission 
believes  that  it  is  within  the 
Commission's  exclusive  discretion  to 
decide  whether  to  consider  the 
anticompetitive  effects  of  a  Commission 
rule  at  the  rulemaking  stage  or  on  a 
case-by-case  basis  as  the  rule  is  applied. 
The  Commission  finds  support  for  this 
belief  in  the  Supreme  Court's  conclusion 
that  "(the  Commission]  must  be  free, 
within  the  limitations  imposed  by 
pertinent  constitutional  and  statutory 
commands,  to  devise  methods  of 
regulation  capable  of  equitably 
reconciling  diverse  and  conflicting 
interests."*'  The  Mid-Tex  court  itself 
also  indicated  that  this  decision  is 
within  the  Commission's  discretion:  "(ijt 
may  well  be  that  FERC's  responsibility 
to  'encourage  competitives  forces' 
compels  FERC  either  to  consider  the 
potential  anticompetitive  effects  of  a 
proposed  rule  at  the  rulemaking  stage  or 
to  supply  an  adequate  remedy  that 
allows  wholesale  customers  to  avoid 
these  effects  when  the  rule  is  applied  in 
ratemaking."**  - '  - 


"ifl  use.  824b  (1982). 

="  511  F  2d  at  393 

"  773  F.2d  at  356  n.7  ("FERC  8  general  policy  is 
addressed  to  situations  in  which  federal  ratemaking 
policy,  as  expressed  in  a  valid  FERC  rule  or 
regulation,  differs  from  stale  ratemaking  policy. 


This  IS  not  inconsistent  with  the  proposition  thai,  in 
promulgating  rules  and  regulations.  FERC  is  obliged 
to  consider  "regulatory"  price  squeeze  effects  and 
any  other  anticompetitive  effects  the  proposed  rule 
make  (sic)  have.  Federal  policy,  as  expressed  in  the 
Federal  Power  Act.  may  in  fact  mandate  that  FERC 
do  so.  We  express  no  opinion  on  that  question") 

'•  Spe  also  Northern  Natural  Gas  Co.  v.  FPC,  399 
F.2d  953.  961  (DC.  Cir.  1968)  ("competitive 
considerations  are  an  important  element  of  the 
public  interest.") 

*"  Quite  recently.  Congress  afTirmed  the 
importance  of  antitrust  concerns  in  the  area  of 
hydroelectric  relicensing.  The  Electric  Consumers 
Protection  Act  of  1986.  Pub.  L  99-495.  amended 
section  10(h)  of  the  Federal  Power  Act.  16  U.S.C. 
803(h|  (1962).  to  provide  that  prior  to  issuing  a 
license  the  commission  must  condition  the  lic(>nse  to 
prohibit  conduct  under  the  license  that  would  resuh 
in  the  contravention  of  the  policies  expressed  in  the 
antitrust  taws. 

*'  Permian  Basin  Rate  Cases.  390  U.S.  747.  787 
(1968).  np/i  denied  BaM  V.  FPC.  392  U.S.  917  (1968). 

*-  773  F.2d  at  352  n.  4  (emphasis  added). 


In  the  interim  rule,  the  Commission 
solicited  comments  as  to  whether  the 
forseeable  price  squeeze  effects  of  the 
CWIP  rule  can  be  quantified  in  any 
reliable  way  or  whether  they  are  so  case 
specific  in  nature  and  degree  as  to 
effectively  compel  a  case-by-case 
analysis.**  The  comments  received,  as 
well  as  the  Commission's  own 
experience  in  addressing  price  squeeze 
allegations,  support  a  conclusion  that 
the  Commission  should  examine  the 
potential  price  squeeze  effects  of  the 
CWIP  rule  on  a  case-by-case  basis.  As 
several  commenters  point  out,  the 
various  states  treat  CWIP  differently 
[See,  e.g.,  EEI  l.C  at  8-10).  The  People  of 
the  Stale  of  California  and  the 
California  Public  Utilities  Commission 
(California)  point  out  (California  l.C. 
Response  to  Question  No.  8)  that  some 
utilities  have  larger  construction 
programs  than  others.  Moreover  the 
differing  views  of  Southern  Company 
Services,  Inc.  (SCS),  EEI  (SCS  l.C.  at  21- 
24  and  EEI  l.C.  at  9-10)  and  the  G&T 
Systems  (G&T  Systems  R.C.  at  42-44) 
regarding  the  nature  of  competition  for 
retail  customers  and  the  decision- 
making processes  of  retail  customers 
make  clear  that  any  analysis  of  the 
effect  of  disparate  wholesale  and  retail 
rates  upon  competition  is  necessarily 
done  on  a  case-by-case  basis.  There  are 
wide  variations  in  treatment  of 
numerous  ratemaking  issues  [e.g.,  return 
on  equity  allowances;  historic  v.  future 
test  periods;  and  average  v.  year-end 
rate  base  investment  allowances)  which 
affect  the  rate  (and  thus  price  squeeze 
effect)  of  any  state/Federal  CWIP  policy 
similarities  or  differences. 
Consequently,  the  Commission 
maintains  that  it  would  be  a  futile 
exercise  to  track  state  CWIP  policies 
without  regard  to  these  other 
interrelated  cosf-of-service  policy 
differences  that  can  only  be  examined 
on  a  case-by-case  basis,** 

Since  other  interrelated  regulatory 
policy  differences  affect  the  magnitude 
of  any  rate  effect  of  a  CWIP  policy 
difference,  it  would  be  impossible  to  say 
that  the  difference  between  state  and 
Federal  CWIP  policies  would  in  every 
instance  be  the  cause  of  price  squeeze. 
The  Commission,  at  best,  is  positioned 
to  consider  accelerated  remedial 
procedures  in  those  instances  where  the 
Commission's  CWIP  policy  appears  to 


*■'  51  FR  7780.  Ill  FERC  Statutes  and  Regulations 
(Regulations  Preambles!  1  30.669  at  30.146  (1986). 

"  In  PuWk  Systems  *  FERC,  708  F.2d  73. 84  (DC. 
Cir  1983)  (PuWk  Systems  ll|  the  court  recognized 
that  "|l|he  Commission  decided  to  deal  with  price 
squeeze  on  a  case-by-case  basis  t)ecause  no  single 
rate-making  principle  necessarily  creates  price 
squeeze." 
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op>erate  to  the  disadvantage  of 
wholesale  customers  without  regard  to 
other  interrelated  state/Federal  policy 
differences.  Thus,  in  the  final  rule,  the 
Commission  requires  a  public  utility 
applying  for  rates  based  on  inclusion  of 
non-PC/FC  CWIP  in  rate  base  to  include 
in  its  filing:  (1)  The  percentage  of  the 
proposed  increase  in  jurisdictional  rate 
level  attributable  to  non-PC/FC  CWIP 
and  the  percentage  of  non-PC/FC  CWIP 
supporting  the  proposed  rate  level;  and 
(3)  the  percentage  of  non-PC/FC  CWIP 
permitted  by  the  state  or  local 
commission  supporting  the  allowed  and 
current  retail  rates  of  the  public  utility 
against  which  the  wholesale  customers 
compete. 

Based  on  its  experience  with  filings 
made  under  Order  No.  298.  the 
Commission  concludes  that  it  is  not 
possible  to  say  that  the  CWIP  rule  will 
have  a  generic  price  squeeze  effect; 
especially  in  view  of  the  fact  that  most 
states  allow  at  least  some  CWIP  in  rate 
base.  Rather,  any  potential  price 
squeezes  would  occur  as  the  CWIP  rule 
is  applied  within  the  context  of 
individual  rate  filings.  Consequently,  the 
Commission  rejects  SCE's  assertion  that 
once  a  determination  has  been  made  on 
a  national  basis  that  CWIP  carries 
benefits  to  the  public  interest  which 
surpass  any  anticompetitive  effect,  the 
Commission  should  not  require  utilities 
to  defend  on  a  case-bycase  basis  any 
disparity  between  wholesale  and  retail 
rates  arising  from  differing  state  and 
Federal  policies  (SEC  supplemental 
reply  comments  (S.R.C.)  at  3).  The 
Commission  does  not  think  it  possible  in 
this  instance  to  make  such  a 
determination  on  a  national  basis. 

2.  Regulatory  Price  Squeeze 

Another  question  posed  by  the  court 
MidTex  is  whether  the  Commission  is 
"obliged  to  take  account — either  in 
rulemaking  or  in  setting  rates  within  the 
zone  of  reasonableness — of  a  price 
squeeze  that  is  created  solely  by  a 
disparity  between  the  ratemaking 
policies  of  state  regulatory  agencies  and 
the  Commission."  •**  In  response  to  this 
question,  the  Commission,  in  Order  No. 
448.  sought  comments  regarding  the 
implications  of  Federal  policy 
objectives,  of  a  shift  to  a  practice  of 
remedying  price  squeezes  attributable  to 
a  state  commission's  failure  to  allow  as 
much  CWIP  as  this  Commission  permits 
jurisdictional  utilities  to  file  in  proposed 
rates.'*"  Simply  restated,  the  questions 


posed  by  the  court  and  the  Commission 
are  whether  the  Commission  must 
consider  "regulatory  "  price  squeeze  and 
if  so,  must  the  Commission  remedy  a 
proven  "regulatory"  price  squeeze? 

The  Commission  cannot  accept  the 
view  of  the  United  States  Department  of 
justice  (DOI)  ♦'  and  SCE  that  the 
Commission  is  only  obliged  under 
Conway  to  take  account  of  "predatory" 
price  squeeze  (DO|  R  C  at  fi.  SCE  S.R.C. 
at  2-3).  AsNRECA(NHf  (    \  SRC.  at  3- 
8),  the  G&T  Systems  (C.'i  I  K  C.  at  7)  and 
Public  Systems  (Public  Systems  R.C.  at 
2-3)  point  out,  while  Conway  involved 
predatory  manipulation  of  pricing,  that 
decision  does  not  stand  for  the 
proposition  that  an  unintentional,  yet 
anticompetitive  effect  may  be  ignored 
by  the  Commission.  The  Supreme 
Court's  conclusion  is  stated  broadly: 
"[Tlhe  Commission  must  arrive  at  a  rate 
level  deemed  by  it  to  be  just  and 
reasonable,  but  in  doing  so  it  must 
consider  the  tendered  .illrvHtions  that 
the  proposed  rates  are  di»t,nminatory 
and  anticompetitive  in  effect."** 

While  Conway  did  not  specifically 
address  the  question  of  regulatory  price 
squeeze,  the  Commission's  and  the 
courts'  decisions  since  Conway  have 
made  clear  that  predation  is  not  a 
necessary  element  of  a  price  squeeze 
case  brought  under  the  Federal  Power 
Act.*' 


"  773  F  2d  at  351. 

«'  51  FR  7780.  Ill  FERC  Slalute*  and  Refpilaliun* 
IRoKulations  Preambles)  \  30.eR9  at  30.147  119861 


«'  [X)|  did  not  Tile  initial  commanl*  On  )uly  2Z 
1986.  car  Systems  Tiled  a  motion  lo  sinie  OOls 
reply  comments  or  altemaHvety.  for  leave  to  file 
supplemental  reply  comment*  in  this  proceeding; 
On  Auguat  25,  1966.  the  Commiuion  granted  an 
extension  of  time  lo  file  supplemental  reply 
comment*.  SI  FR  30686  (1968) 

*•  428  U.S.  at  279  (emphasis  added).  The  court  In 
Mid-Tex  acknowledj^ed  that  "Cont^ay.  of  course, 
arose  out  of  a  particular  ratemaking  proceeding,  and 
involved  allegations  that  the  wholesale  rate 
increase  '   '   *  was  an  attempt  by  the  utility  to 
squeeze  the  customer  out  of  competition."  773  F  2d 
at  351  (citaliun  omitted)  (emphasis  in  original) 

*»  See  Missouri  Power  A  Ijght  Company.  Opinion 
No.  31.  5  FERC  1  81,086  |1»78).  affd per  curiam  sub 
nom.  City  of  Marcaline  v  FERC  No.  79-1740  (D.C 
Cir.  1980)  (unpubiisbcd  opinion)  (reiecting.  •■ 
inconsistent  with  the  Federal  Power  Act  and 
Conway,  the  presiding  judge's  conclusion  that  price 
squeeze  may  not  be  found  without  a  clear  showing 
of  an  intent  to  discriminate):  Commonwealth  F^ison 
Company.  Opinion  No  63.  8  FFJ<C  \  91  852  (19^). 
ofrdaub  nom  Cities  of  Batavia  v  FERC.  872  F  2d  ft4 
(DC.  Cir.  1962)  ( 'whether  the  pnce  differential 
resulted  from  a  calculated  plan  by  Com  RA  or  from 
inaction  of  the  state  commission  is  not  maienal  lo 
the  finding  of  a  pnce  squeeze  ');  Illinois  Cities  of 
Bethany  v  FERC  670.  F2d  187.  191  (DC.  Cir  1981). 
affirming  Central  Illinois  Public  Service  Co.. 
Opinion  No.  /S.  10  FFJIC  1  81.162  (1980)  (ibe 
Commission's  jurisdiction  to  set  wholesale  rales 
"allowed  it  lo  lake  retail  rales  into  consideration 
where  wholesale  customers  were  priced  squeezed 
by  dint  either  of  the  utility  company's  desire  lo 
drive  out  retail  rustomers  nr  of  the  inter^ilay 
between  federally  and  locally  regulated  rate*.") 


In  Pennsylvania  Power  Co..  Opinion 
No.  157,  21  FERC  f  fll.,113  (1982),  the 
Commission  founH  that  price 
discrimination  lii'.  (>■<!'   .v   j  result  of  a 
difference  in  timi:;g  ef  '•!,i;(  ,ind  Federal 
rate  filings.  However,  the  Commission 
declined  to  remedy  the  price  squeeze, 
because  it  resulted  from  a  difference  in 
state  and  Federal  regulatory  policies 
rather  than  from  predatory  pricing  by 
the  utility.  The  Commission  stated  that 
while  it  should  "maintain  the  authority 
and  flexibility  to  do  so,"  "as  a  general 
rule,"  it  should  not  lower  rates  to 
remedy  differences  between 
Commission  ratemaking  policies  and 
procedures  and  those  of  a  state 
commission. *° 

Boroughs  of  Ellwood  City  v.  FERC, 
731  F.2d  959  (D.C.  Cir.  1984).  vacated  the 
Commission's  decision  in  Pt'iin  Power 
not  to  remedy  the  pnr  i  scuiti'ze 
Although  it  did  not  spei  nn  nily  address 
the  Commission  9  announced    general 
rule"  of  not  remedying    reguiaiory  ' 
price  squeeze,*'  the  court  .said 

We  are  not  persuaded  that  it  would 
necessarily  be  inappropriate  to  adjust 
wholesale  rales  dtrwnward  under  those 
circumstances  *  *  *.  The  Commission's 
statutory  duty  to  ensure  that  rates  are  not 
unduly  discriminatory  is  not  ki  wholly 
subordinate  to  its  duty  to  set  just  and 
reasonable  rh'>"!  'h.ii  ii  may  simply  ignore  the 
discriminatory  effect  of  stiite  ratemaking 
policies  and  procedures  in  sotting  a 
wholesale  rate  within  the  zone  of 
reasonableness.  *  * 

In  this  opinion,  the  court  emphasized 
several  points  luii'.r.irv  ti   iff  position 
advocated  b.v  UU(  in  i'.s  ri'^iiy 
comments.  First,  the  court  noted  its 
approval  in  p;  nr  (  rises  of  the 
Commission  s  v  ^■v^  that  "intent  is 
legally  immatenai  to  whithir  vm-  can  or 
must  grant  a  remedy     n  pri »  scjueeze 
cases."  The  court  .n  Kruv*  rd^ii-d  that 
"(i|t  seems  enuru-n'iv  rt'(i>i  tMiic  in  the 
price  squeeze  cuiiitv'  \i>  prr   :  ,,ie 
lengthy  investigations  into  a  utility's 
motives  and  to  focus  instead  on 
objective  criteria."  '* 


•'■21  FERC  at  61 .819-20 

•■  liespite  footnote  97  in  Order  No  2ya  48  FTl 
24346  III  h'ERC  Statute*  and  Regulations 
(Regulations  Preambles  1962-1965)  1  30.458  at 
30..S41.  and  the  repeated  references  m  MidTex  to 
the  Commissions  general  policy  of  not  remedying 
regulatory  price  squeezes,  it  is  arguable  whether  the 
Commission  ever  had  such  a  policy  In  Penn  Power. 
the  Commission  at  least  hinted  that  in  appropriate 
circumstances  it  would  remedy  a  proven  regulatory 
price  squeeze. 

•'  731  F  2d  al  975  (emphHsis  in  original) 

"  731  F  2d  at  988.  quoting  froai  the  Commission's 
decision  in  Mi**ourl  Power  h  Light  Co..  5  FERC 
161.086*1  61.142  n.  17. 

"  W. 


I<\ir1«.kr  '  1 1      \i  i 
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Remedying  a  proven  price  squeeze  by 
lowering  a  company's  whuii-sale  rale 
does  not  constitute  a  pienalty  upon  a 
utility.  Differences  between  statu  and 
Federal  rate  practices  and  policies  ("the 
paradox  of  dual  ulihty  rate  regulation  ") 
is  one  of  the  basic  problems  the  price 
squeeze  doctrine  was  designed  to  deal 
with.**  The  court  held; 

The  decision  not  to  ameliorate  a  proven 
price  squeeze  ordinarily  must  be  based  on 
the  Commission's  determination  that  the 
anticompetitive  effect  of  the  price  squeeze  on 
the  wholesale  cuslomer/retail  competitor  is 
outweighed  by  the  effect  of  a  remedy  on  the 
utility's  financial  viability  and  its  ability  to 
serve  all  its  customers.*" 

As  the  court  made  clear,  "|i)t  is 
primarily  the  effects  of  the  price  squeeze 
and  its  prospective  remedy  that  should 
guide  the  Commission's  exercise  of 
discretion."  *^  The  argument  of  DOJ  and 
SCE  that  the  Commission  is  only 
required  to  consider  and  remedy 
"predatory"  price  squeeze  is 
incompatible  with  this  judicial 
declaration  of  the  Commission's  role 
with  regard  to  regulatory  price  squeeze. 
The  Commission  understands  its 
responsibility,  as  confirmed  by  the 
applicable  precedents,  to  be  to  provide  a 
remedy  for  proven  price  squeezes, 
absent  mitigating  circumstances  based 
on  the  Commission's  other  public 
interest  responsibilities  (including  those 
set  forth  in  Boroughs  of  Ellwood). 

It  does  not  follow,  as  DOJ  contends, 
that  because  the  price  squeeze  doctrine 
is  an  antitrust  concept,  this  Commission 
should,  in  price  squeeze  cases  brought 
under  the  Federal  Power  Act,  apply  the 
same  standards  as  are  applied  in  cases 
brought  under  the  antitrust  statutes 
(DOJ  R.C.  at  7).  While  it  has  been 
observed  that  the  basic  goal  of  direct 
governmental  rcjjuiation  through 
administrative  bodies  and  the  goal  of 
indirect  governmental  regulation  in  the 
form  of  antitrust  law  is  the  same — to 
achieve  the  most  efficient  allocation  of 
resources  possible  *" — the  Federal 
Power  Act  and  the  antitrust  statutes 
approach  this  goal  differently.  The 
Federal  Power  Act  is  ultimately 
concerned  with  the  justness  and 
reasonableness  of  utility  rates,  including 
the  anticompetitive  effect  of  utility  rates. 
See  Conway.  426  L'.S  at  279.  The 
antitrust  statutes,  on  the  other  hand,  are 
aimed  essentially  at  preventing  and 
penalizing  anticompetitive  behavior  in 
order  to  promote  competition,  as 
illustrated  by  the  power  to  award  treble 


damages  to  successful  complainants 
suing  under  antitrust  laws  and  to  impose 
criminal  penalties. 

Relevant  case  law  and  Commission 
decisions  indicate  that  the  scope  of 
Commission  review  of  allegations  of 
anticompetitive  effect  is  different  than 
that  of  a  court  in  a  civil  antitrust  case. 
As  the  Commission  emphasized  in 
Florida  Power  6-  Light: 

In  evaluating  the  anticompetitive  effects  of 
a  proposed  rate  change  and  in  making 
findings  with  respect  thereto,  we  do  not  make 
findings  that  violations  of  the  antitrust  laws 
have  occurred.  Instead,  it  is  our  obligation  to 
evaluate  the  public  policies  expressed  in 
Federal  antitrust  laws  and  to  reflect  those 
policies  in  the  conduct  of  our  responsibilities 
under  the  Federal  Power  Act.*' 

In  addition  to  pursuing  price  squeeze 
allegations  within  the  context  of  a  rate 
case  before  the  Commission,  wholesale 
customers  may.  and  indeed  have,  raised 
the  issue  within  the  context  of  a 
conventional  antitrust  action  against  the 
utility.*" 

In  City  of  Kirkwood  v.  Union  Electric 
for  example,  a  municipahty  alleged 
violations  of  sections  1  •'  and  2  of  the 
Sherman  Act,  and  section  2(b)  of  the 
Clayton  Act,  as  amended  by  the 
Robinson-Patman  Act.*^  The  court  held, 
inter  alia,  that  this  Commission  and  the 
Missouri  Public  Service  Commission 
(PSC)  did  not  have  exclusive  jurisdiction 
over  the  municipality's  price  squeeze 
allegations.*'  The  court  further 


»•  731  F.2d  at  978. 
••  731  F.2d  at  979 

•'  731  F.2d  at  979  (emphasis  in  original). 
»•  See  Northern  Natural  Gas  Co.  v.  PPC  399  F.2d 
at  959. 


"  8  FERC  \  61.V,L\  at  61.449  (1979)  (footnote 
omitted)  (emphasis  in  original). 

*°  Sep  City  of  Mishawaka  v.  American  Electric 
Power  Company,  616  F.2d  976  (7th  Cir.  1960).  cert. 
denied.  449  U.S.  1096.  reh.  denied.  450  U.S.  960 
(1981):  City  of  Groton  v  Connecticut  Light  ft  Power 
Co..  662  F.2d  921  (2d  Qr.  1981);  and  City  of 
Kirlcwood  v.  Union  Electric.  671  F.2d  1173  (8lh  Cir. 
1982).  cert  denied.  459  U.S  1170  (1983). 

•'  "Every  contract,  combination  in  the  form  of 
trust  or  otherwise,  or  conspiracy,  in  restraint  of 
trade  or  commerce  among  the  several  States,  or 
with  foreign  nations,  is  declared  to  be  illegal."  15 
U.S.C.  1  (1982). 

"  "It  shaK  be  unlawful  for  any  person  engaged  in 
commerce,  in  the  course  of  such  commerce  either 
directly  or  indirectly,  to  discriminate  m  pnce 
between  different  purchasers  or  commodities  of  like 
grade  and  quality,  where  either  or  any  of  the 
purchases  involved  in  such  discriminahon  are  in 
commerce,  where  such  commodities  are  sold  for 
use.  consumption,  or  resale  within  the  United  States 
"   ■   '  and  where  the  effect  of  such  discrimination 
may  be  substantially  to  lessen  competition  or  tend 
lo  create  a  monopoly  in  any  line  of  commerce,  or  to 
injure,  destroy,  or  prevent  competition  with  any 
person  who  either  grants  or  knowingly  receives  the 
benefit  of  such  discrimination,  or  with  customers  of 
either  of  them  •  *  '  ."  15  U.S.C  section  13(a) 
(1982). 

"  671  F.2d  al  1178  (  "Enforcing  the  antitrust  laws 
is  not  the  FERC*  paramount  objective  '   '  '  .");  see 
also,  Miasouri  Power  ft  Light.  5  FERC  at  61.141 
('The  Implementation  of  the  pobcies  underlying  the 
antitrust  laws  cannot  become  the  paramount  goal  of 
this  Commission  '  '  *  . "] 


recognized  the  different  concerns  of  the 
Commission  in  enforcing  the  Federal 
Power  Act  and  those  charged  with 
enforcing  the  antitrust  statutes: 

(c)ourts  may  consider  a  price  squeeze 
claim  without  infringing  on  the  regulatory 
jurisdiction  of  the  FERC  and  PSC.  because 
the  question  is  not  whether  the  rates 
themselves  are  anticompetitive,  but  whether 
the  defendant  utihty  acted  illegally  in 
proposing  a  certain  anticompetitive 
combination  of  rates.** 

The  Commission  therefore,  disagrees 
with  DOJ's  argument  that  the 
Commission  should  apply  standards 
used  in  antitrust  cases  to  price  squeeze 
proceedings  before  the  Commission. 
Predatory  intent,  while  an  important 
aspect  of  violations  of  the  antitrust  laws, 
is  not  the  standard  to  be  applied  in 
proceedings  under  the  Federal  Power 
Act. 

In  Order  No.  448,  the  Commission 
requested  comments  as  to  whether  the 
disparities  between  Federal  and  state 
regulation  tend  to  balance  out  so  that 
the  rate  treatment  of  one  issue,  such  as 
CWIP,  is  likely  to  offset  the  rate  effects 
of  all  other  rules  dealing  with  other 
regulatory  issues.**  Several  commenters 
argued  that  it  is  imjxissible  to  give  a 
general  answer  as  there  are  several 
areas  of  potential  difference  in  Federal 
and  Stale  rate  treatments  [see.  e.g..  NEP 
I.e.  at  17  and  Carolina  Power  &  Light 
Company,  et  al.'*  (CPL)  I.C.  at  34).  In 
addition  to  the  aforementioned  test 
period  timing  differences,  rate  base 
averaging  techniques  and  return  on 
equity  determination  differences,  other 
methodological  differences  which  may 
counteract  or  exacerbate  the  presence 
or  absence  of  CWIP  in  rate  base  include 
income  tax  normalization  of  those  non- 
CWIP  related  tax  expense  items  not 
mandated  by  the  Federal  income  tax 
statutes  and  regulations,  and  the 
absence  of  return  allowance  on  prudent 
expenditures  for  cancelled  construction 
projects.  In  Public  Systems  II.  the  court 
acknowledged  that  "(ijt  is  possible  that 
the  divergent  (State/Federal)  policies 
have  offsetting  effects  that  minimize  or 
eliminate  any  rate  disparity  otherwise 
created  by  conflicting  [tax] 
normalization  practices.  Therefore,  price 
squeeze  can  be  shown  to  exist  only  by 
examiniiig  the  circumstances  in  a 
particular  rate  proceeding."*'  The 


•••  671  F.2d  at  1179. 

•=■  51  FR  7-80,  III  FERC  Statutes  and  Regulations 
(Regulations  Preambles)  f  30.688  al  30.147, 

"  Carolina  Power*  Light  Company, 
MoDongahela  Power  Company,  Oklahomd  Cas  and 
Electric  Company.  Potomac  Edison  Company. 
Virginia  Electric  and  Power  Company,  and  West 
Penn  Power  Company  jointly  submitted  rximments 

•'  709FJdat84. 
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(    I  lunission  believes  that  this  analysis 
i->  (((ually  valid  with  respect  to  the 
application  of  the  CWIP  rule. 

The  Commission  also  solicited 
comments  as  to  how  a  policy  of 
remedying  regulatory  price  squeeze 
would  affect  the  price  signal  rationale 
for  allowing  (  U  IP.*»  The  Commission 
IS  persuaded  t)>  the  arguments  of 
Allegheny  (Allegheny  I.C.  at  73)  and  the 
lOUs  (see,  e.g..  EEI  I.C.  at  19-20)  that 
price  signals  would  be  less  accurate 
under  such  policy.  Rates  including  CWIP 
in  rate  base  send  accurate  price  signals, 
as  they  reflect  the  actual  pay-as-you-go 
environment  in  which  a  utility  must 
operate.  To  the  extent  that  these  rates 
are  reduced  to  remedy  a  CWIP-induced 
regulatory  price  squeeze,  the  accuracy 
of  the  price  signal  would  be 
correspondingly  reduced. 

The  Commission  first  concludes, 
therefore,  that  it  is  obliged  to  take 
account — in  both  rulemaking  and  setting 
rates  within  the  zone  of 
reasonableness — of  a  price  squeeM 
created  solely  by  a  disparity  between 
the  ratemaking  policies  of  State 
regulatory  agencies  and  the 
Commission.  The  Commission  believes 
that  this  is  consistent  with  the  Supreme 
Court's  finding  in  Conway  that  the 
Commission  must  consider  allegations 
that  proposed  rates  are  discriminatory 
and  anticompetitive  in  effect. 

However,  in  deciding  whether  to 
remedy  a  proven  "regulatory"  price 
squeeze,  the  Commission  will,  on  a 
case-by-case  basis,  balance  the  benefit 
to  the  public  interest  of  remedying  the 
price  squeeze  against  the  benefit  to  the 
public  interest  of  applying  Commission 
regulatory  policies — such  as  those 
underlying  the  CWIP  rule.  The 
Commission  is  persuaded  by  Public 
Systems'  argument  that,  because  the 
Commission  must  balance  CWIP 
benefits  against  any  potential 
competitive  injury,  there  can  be  no 
general  principle  that  the  Commission 
ought  not  to  remedy  regulatory  price 
squeeze  (Public  Systems  S.R.C.  at  7). 

As  the  Commission  has  explained 
previously,  the  promulgation  of  the 
Order  No.  298  CWIP  rule  was  intended 
to  address  specific  public  interest 
objectives:  (1)  Mitigation  of  any  bias 
against  the  construction  of  new 
generating  facilities:  (2)  providing  for 
electric  rates  to  more  accurately  reflect 
the  costs  of  future  service,  allowing  the 
need  for  new  facilities  to  be  tested,  so 
far  as  possible,  by  the  marketplace:  and 
(3)  furthering  the  goal  of  rate  stability  by 
providing  for  more  gradual  increase  in 


electnc  rates  to  consumers.*'  The  court 
In  Mid-Tex  accepted  the  first  two 
,,'.,..,  r...cs  .is  v.ih.l   -in.!  rM'i'ii  that  the 
hcilcra!  I'uwi.t  .'\ct  gues  tne 
Commission  discretion  to  give  at  least 
some  weight  to  the  third  objective.'" 
Therefore,  in  future  rate  cases  in  which 
it  is  alleged  and  proved  that  differing 
State  and  Commission  CWIP  policies 
give  rise  to  a  price  squeeze,  the 
Commission  shall,  as  suggested  by 
Public  Systems  (Public  Systems  S.R.C.  at 
7),  balance  the  benefit  to  the  public 
interest  of  remedying  the  price  squeeze 
against  the  benefit  to  the  public  interest 
of  application  of  the  CWIP  rule.  The 
Commission  could,  for  example, 
examine  on  a  case-by-case  basis  the 
validity  of  Allegheny's  assertion 
(Allegheny  I.C.  at  73)  that  the  purported 
disadvantages  of  dampening  the 
accuracy  of  the  price  signal  by 
remedying  a  CWIP-induced  price 
squeeze  is  outweighed  by  CWIP's 
adverse  effect  on  competition,  as  well  as 
DOI's  assertion  (DO)  R.C.  at  11-12)  that 
the  harm  to  retail  competition  by  a 
CWIP-induced  price  squeeze  is 
outweighed  by  the  savings  in  capital 
financing  costs  generated  by  CWIP.  In 
making  its  determination,  the 
Commission  would  consider  the 
magnitude  of  the  anticompetitive  effect 
which  resulted  from  the  regulatory  price 
squeeze,  and  if  in  the  Commission's 
view,  the  public  interest  in  a  particular 
case  is  best  served  by  remedying  the 
price  squeeze,  the  Commission  will 
provide  an  appropriate  remedy,  as 
discussed  below.  Conversely,  if  the 
Commission  finds  that  the  public 
interest  is  best  served  by  application  of 
the  CWIP  rule,  the  Commission  will 
decline  to  remedy  a  portion  or  all  of  the 
proven  CWIP-induced  price  squeeze  in 
that  particular  case.  The  Commission 
considers  the  approach  adopted  in  this 
rule  to  be  fundamentally  different  from 
that  which  the  court  found  wanting  in 
the  Mid-Tex  opinion. 

The  Commission  believes  this  policy 
to  be  consistent  with  the  Commissions 
responsibilities  under  the  Federal  Power 
Act  and  the  Supreme  Court's 
interpretation  that  the  legislative  history 
of  the  Federal  Power  Act  requires  the 
Commission  to  maintain  competition  "to 
the  maximum  extent  possible  consistent 
with  the  public  interest."  ' '  Competition 


■■  51  FR  77S0.  Ill  FERC  Slulules  Hnd  RrHultiliuns 
(Regiilulion*  Preanit)les)  \  30.089  at  30.147. 


••  M  m  2432S.  Ill  FERC  Stalulet  and  Regulations 
IRefitilulioni  Preambles  1982-1985)  \  30,455  at  30.497 
11983). 

'o  773  F.2d  «1  345. 

'■  Otter  Tail.  410  US.  at  374  (emphasis  added) 
See  also  Northern  Natural  Gas  Co  v  FPC.  399  F  2d 
at  961  ("the  agencies  *   '   '  can  and  do  approve 
actions  which  violate  anlitrusl  policies  where  other 
economic,  social  and  political  considerations  are 


is  but  one  of  many  factors  which  the 
Commission  must  take  into  account  in 
determining  the  public  interest.  As  the 
Commission  said  in  Missouri  Power  (r 
Light- 

It  is  the  task  of  this  CommisBion  to 
reconcile  various  public  policy  objectives  in 
the  course  of  executing  its  regulatory 
responsibilities.  Procompelilive 
considerations,  as  well  as  adequacy  of 
service,  reliability,  financial  integrity  and 
other  regulatory  goals,  as  well  as  the 
exigencies  of  the  dual  system  of  regulation  of 
the  electric  power  industry,  must  be  balanced 
in  setting  rales.  The  regulatory  objectives 
sometimes  may  be  partially  in  conflict  with 
each  other  and  the  Commission's  duty  is  to 
find  a  reasonable  balance  among  these 
objectives.  This  exercise  is.  in  our  opinion, 
the  essence  of  sound  and  effective 
ratemaking  policy." 

In  that  opinion,  the  Commission  also 
observed  that  "li|n  carrying  out  its 
responsibility  to  set  just  and  reasonable 
rates  for  public  utilities,  the  Commission 
must  determine  what  is  in  the  public 
interest.  Such  a  determination  may 
involve  considerations  which  outweigh 
the  anticompetitive  effect  of  a  particular 
filing."  '' 

The  Commission  also  believes  that 
this  policy  is  entirely  consistent  with  the 
DC.  Circuit's  interpretation  in  Boroughs 
of  Ellwood  as  to  how  the  Commission 
should  exercise  discretion  in  price 
squeeze  cases:  "|I|f  is  primarily  the 
effects  of  the  price  squeeze  and  its 
prospective  remedy  that  should  guide 
the  Commission's  exercise  of 
discretion."  ''* 

Finally,  the  Commission  believes  this 
policy  to  be  consistent  with  the  Supreme 
Court's  decision  in  Federal  Maritime 
Commission  v.  Svenska  Amerika  Linien. 
390  U.S.  238,  245-46  (1968),  which  upheld 
a  similar  approach  to  harmonizing 
regulatory  policies  with  the  antitrust 
statutes:  "once  an  antitrust  violation  is 
established,  this  alone  will  normally 
constitute  substantial  evidence  that  the 
agreement  is  "contrary  to  the  public 
interest",  unless  other  evidence  in  the 
record  fairly  detracts  from  the  weight  of 
this  factor." 

The  Commission  shares  the  concern 
of  those  commenters  who  argue  that  a 
general  policy  of  remedying  CWIP- 
induced  regulatory  price  squeeze  could 
well  result  in  an  abandonment  of  the 
Commission's  authority  to  set 
ratemaking  policy  and  transfer  such 
authority  to  the  individual  states  [see. 


found  to  be  of  overriding  importance."  (footnote 
omitted)). 

"  5  FhJ<C  at  6M4t. 

"  Id 

'*  731  F.Zd  at  979  (emphasis  in  original)  (emphasis 
added). 
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e.g..  DO)  R.C.  at  13-15  and  SCE  S.R.C.  at 
4-5).  It  must  be  kept  in  mind  that  the 
state  and  other  regulatory  authorities 
may  be  charged  with  differing  statutory 
mandates.  The  Commission  reiterates 
that: 

The  Commission  must  exercise 
independent  judgment  in  ail  matters  assigned 
to  it  by  statute.  By  deferring  to  the  disparate 
CWIP  policies  of  the  stales,  the  Commission 
mission  might  be  viewed  as  having  abdicated 
its  responsibility.  The  significance  and 
impact  of  deference  to  state  policy  would 
vary  dramatically  from  stale  to  state.'* 

The  Commission  believes  that  the  policy 
of  remedying  CWlP-related  regulatory 
price  squeeze  on  a  case-by-case  basis, 
announced  today,  is  the  best  way  of 
fulfilling  its  responsibility  to  maintain 
competition  and,  at  the  same  time, 
maintaining  to  the  greatest  possible 
extent  pursuit  of  the  Commission's  other 
policy  mandates  and  objectives. 

Beyond  the  procedures  adopted  at  the 
suspension  stage,  (see  section  III.  D.)  the 
Commission's  existing  price  squeeze 
procedures  are  sufficient  to  identify  and 
correct  instances  of  regulatory  price 
squeeze  which  may  result  from  the 
CWIP  rule.  These  procedures  are 
addressed  in  Arkansas  Power  &  Light 
Co..  8  FERC  H  61,131  (1979).  In  most 
instances,  the  Commission  has  phased 
the  hearings  in  proceedings  involving 
price  squeeze  allegations,  considering 
cost  of  service  issues  first,  to  determine 
the  just  and  reasonable  rate  but  for  price 
squeeze,  and  then  proceeding  to  a  Phase 
II  hearing  if  the  wholesale  customers 
can  establish  a  prima  facie  case  of  price 
squeeze.'*  However,  the  Commission 


"  48  FR  24348.  Ill  FERC  Statutes  and  Regulations 
(Regiilalions  Preambles  1982-1985)  t  3a455  at 
30.527. 

'•  Section  2.17  of  the  Commission's  regulations. 
18  CFR  2.17  (1986).  provides  guidelines  for 
establishing  a  prima  facie  case  of  price  squeeze. 
The  party  alleging  pnce  squeeze  must  show:  (1) 
Specification  of  the  filing  utility's  retail  rate 
schedules  with  which  the  wholesale  customer  is 
unable  to  compete  due  to  purchased  power  costs: 
(2)  a  showing  that  a  competitive  situation  exists  in 
that  the  wholesale  customer  competes  in  the  same 
marltet  as  the  filing  utility:  (3)  a  showing  that  the 
retail  rates  are  lower  than  the  proposed  wholesale 
rales  for  comparable  service;  (4)  the  wholesale 
customer's  prospective  rate  for  comparable  retail 
service,  i.e  the  rate  necessary  to  recover  bulk 
power  costs  (at  the  proposed  wholesale  rate)  and 
distribution  costs;  and  (5)  an  indication  of  the 
reduction  in  the  wholesale  rate  necessary  to 
eliminate  the  price  squeeze  alleged.  Section  2.17 
further  slates  that  the  burden  of  proof  {i.e.  the  risk 
of  nonpersuasion)  to  rebut  the  allegations  of  price 
squeeze  and  to  justify  the  proposed  rates  are  on  the 
utility  proposing  the  rates  under  section  205(e)  of 
the  Federal  Power  Act.  In  Southern  California 
Edison  Company.  Opinion  No.  62.  6  FERC  f  61.198 
(1979).  reft,  denied  in  pan  and  granted  in  port.  10 
FERC  1  61.260  (1980).  affd  sub  nam.  Cities  of 
Anaheim  v.  FERC.  669  F2d  799  (DC.  Cir.  1381).  the 
Commission  eliminaled  the  necessity  of  showing  the 
founh  element  of  the  prima  facie  case  (the 


has  retained  authority  to  determine 
whether  or  not  to  proceed  with  Phase 
II,"  and  as  indicated  in  the  interim  rule, 
the  Commission  may,  in  unusual 
circumstances,  consider  modifying  the 
normal  phasing  procedures. 

3.  Remedy  for  Regulatory  Price  Squeeze 

In  Order  No.  448,  the  Commission 
requested  comments  regarding 
appropriate  remedies  for  a  proven 
""CWIP-related  regulatory  price 
squeeze."'  While  several  remedies  were 
proposed,  the  Commission  believes  that 
the  two  which  have  merit  are  (1) 
reducing  the  return  on  equity  to  the 
lower  end  of  the  zone  of  reasonableness, 
and  (2)  excluding  part  or  all  of  non-PC/ 
FC  CWIP  from  rate  base  to  the  extent 
needed  to  eliminate  the  price  squeeze. 

In  Conway,  the  Supreme  Court  said 
that  the  Commission  could  remedy  price 
squeeze  by  adjusting  the  wholesale  rate 
so  as  to  place  it  in  the  lower  range  of  the 
"zone  of  reasonableness."  '*  Court 
decisions  since  Conway  indicate  that,  in 
remedying  a  proven  price  squeeze  by 
lowering  a  utility's  rate  of  return,  the 
Commission  is  limited  to  placing  the 
rate  at  the  lower  end  of  the  "zone  of 
reasonableness."  '*  The  court  in 
Boroughs  of  Ellwood  acknowledged,  as 
Boston  Edison  points  out  (I.C.  at  17).  this 
limit  on  the  Commission's  remedial 
discretion  "may  sometimes  leave 
unremedied  and  unremediable  a  degree 
of  price  discrimination."  *°  However, 
the  Commission  again  emphasizes  that 
the  Commission's  mandate  under  the 
Federal  Power  Act,  as  interpreted  in 
Conway,  is  to  maintain  competition  to 
the  maximum  extent  possible  consistent 
with  the  public  interest. 

In  this  regard,  the  Commission 
requested  in  Order  No.  448  comments 
regarding  the  potential  effect  of  a 
Commission  policy  of  remedying 
regulatory  price  squeeze  on  (1)  capital 
investment  in  the  electric  industry,  and 
(2)  the  utilities'  cost  of  capital.*' 

The  Commission  agrees  with  NEP 
(NEP  I.C.  at  18)  that  the  impact  of  such  a 
policy  on  cost  of  capital  and  capital 
investment  depends  on  the  remedy 
adopted,  and  believes  that  remedying  a 
proven  price  squeeze  by  lowering  the 
rate  of  return  to  the  lower  end  of  the 


wholesale  customer's  prospective  rate  for 
comparable  retail  service). 

"  See  Kansas  Gas  i  Electric  Co..  Opinion  Nos.  80 
and  80-A.  10  FERC  H  61.243  (1980)  and  17  FERC 
161.180(1981). 

"426  U.S.  81279; 

'•See  Cities  of  Balavia.  672.  F.2d  at  90  n.52; 
Illinois  Cities  of  Bethany.  670  F.2d  at  191:  and 
Boroughs  of  Ellwood.  731  F.2d  at  794  n.24. 

'°  731  F.2d  at  974. 

•'  51  FR.  778a  FERC  Statutes  and  Regulations 
(Regulations  Preambles)  1  30.689  at  30.147. 


zone  of  reasonableness  would  not 
necessarily  adversely  affect  either 
capital  investment  in  the  industry  or 
utilities'  cost  of  capital.  To  the  extent 
that  the  Commission  after  a  Phase  II 
hearing,  remedies  a  proven  price 
squeeze  by  adjusting  the  rate  of  return 
within  the  zone  of  reasonableness,  the 
Commission  ordinarily  would  be 
providing  sufficient  revenue  for 
operating  and  capital  costs  and  to 
attract  investment.*^^  However,  if  the 
Commission  determines  in  a  particular 
case  that  a  proven  price  squeeze 
requires  lowering  the  rate  to  the  lower 
end  of  the  zone  of  reasonableness,  this 
determination  may  well  outweigh  any 
potential  harm  to  capital  investment  or 
the  ulihty's  cost  of  capital. 

In  Order  No.  144,  the  Commission  also 
recognized  that  the  disparate  use  of  tax 
normalization  and  flow-through  in 
deriving  wholesale  and  retail  rates  may 
contribute  to  undue  discrimination  and 
price  squeeze,  and  that  if  this  were 
found  in  individual  cases,  "the 
Commission  may  consider  the  denial  of 
normalization  as  one  of  the  remedies  for 
reducing  or  eliminating  the 
discrimination."*' 

Adjustments  to  rate  base  (or  tax 
recovery  mechanisms)  may  be  an 
appropriate  remedy  for  price  squeeze, 
particularly  if  the  differences  between 
stale  and  Federal  ratemaking  policies  on 
these  issues  are  the  principal  cause  of 
the  price  squeeze.  Such  remedies  may 
be  permissible  instead  of,  or  in  addition 
to,  a  downward  adjustment  to  the 
allowable  return  on  equity.  Thus,  the 
Commission  may  also  consider,  in 
appropriate  cases,  excluding  all  or  a 
portion  of  non-PC/FC  CWIP  from  rate 
base  as  remedy  for  a  proven  price 
squeeze  caused  by  differences  between 
Federal  and  state  treatment  of  CWIP. 

Finally,  the  Commission  rejects  Public 
Systems'  suggestion  (Public  Systems  I.C. 
at  44)  that  the  Commission  take  account 
of  predatory  intent  in  fashioning  2 
remedy,  as  the  Commission  previously 
has  made  clear  that  intent  is  irrelevant 
for  purposes  of  remedying  a  proven 
price  squeeze  pursuant  to  the  Federal 
Power  Act.** 


"See  Permian  Basin  Rate  Cases.  390  U.S.  747.  771 
(1968). 

"FERC  Statutes  and  Regulations  (Regulations 
Preambles  1977-1981)  I  30.254  at  31.542  (1981),  rvhg 
denied.  Order  No.  144-A.  FERC  Statutes  and 
Regulations  (Regulations  Preambles  1982-1985) 
t  30.340  (1982).  affd  Public  Systems  v.  FERC  709 
F.2d  at  84  (DC.  Cir.  1983). 

**  Missouri  Power  A  Light  Company.  5  FERC  at 
61.140  ("Nor  will  the  Commission  examine  intent  in 
determining  how  to  correct  any  undue 
discrimination  which  may  be  found  to  exist").  Ot 
course,  the  Commission  is  not  precluded  from 
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L.  Uuubtc  Whammy 

1.  Double  Whammy  Policy  Generally 

Regarding  the  objection  that 
wholesale  customers  could  be  hampered 
by  the  CWIP  rule  in  their  own  efforts  to 
build  generating  facilities,  or  engage  in 
joint  ventures  with  utilities  or  other 
distributors,  the  Mid-Tex  court  said  "in 
view  of  our  decision  to  remand  on  the 
price  squeeze  issue,  we  think  it  clear 
that,  on  remand,  FERC  must  also 
reconsider  its  treatment  of  potential 
'double  whammy'  effects."  **  The  court 
said  the  question  is  the  same  as  with  the 
price  squeeze  issue:  "whether  and  to 
what  extent  FERC  must  consider  those 
effects  in  the  course  of  rulemaking  as 
well  as  ratemaking."  773  F.2d  at  358 
(emphasis  in  original].  The  court  said 
further: 

FERC  offered  no  explanation  for  its  refusal 
to  consider  "double  whammy"  as  an 
objection  to  its  CWIP  policy  rather  than  as  a 
defense  to  its  application  *   *   *  .  As  Public 
Systems  correctly  says.  FERC  simply  never 
"examin(edj  the  competitive  forces  at  work 
in  the  bulk  power  market."  Brief  for  Public 
Systems  at  34.  While  it  is  open  to  FERC  on 
remand  to  explain  why  an  assessment  of 
prevailing  market  conditions  is  infeasible  or 
unnecessary,  we  cannot  uphold  FERC's 
altogether  cursory  treatment  of  "double 
whammy"  effects.** 

The  court  also  identified  as  questions 
for  the  remand  the  "imposition  of  the 
burden  of  going  forward  with  issues  of 
allocating  'responsibility'  for  a  utility's 
decision  to  build  a  plant  on  the  utility's 
customers"  and  "what  kind  of 
responsibility'  is  decisive."  *'  In 
addition,  the  court  criticized  what  is 
considered  to  be  an  "all-or-nothing  " 
approach  by  the  Commission  to  relief 
from  double  whammy.  i.e..  the 
wholesale  customer  would  apparently 
not  be  able  to  avoid  any  portion  of  its 
CWIP  liability  even  if  it  could  show  that 
its  load  played  a  disproportionately 
small  role  in  the  utility's  decision  to 
build  and  that  it  would  take  only  a 
disproportionately  small  share  of  power 
from  the  new  facility  in  relation  to  its 
current  share  of  the  utility's  power.  "" 


referring  any  uppurent  violations  of  the  aniilrust 
Ihws  to  DO]  or  other  enforcement  aRcnL:ies  fur 
appropriate  action  under  the  antitrust  laws. 

"  773  KZd  at  35«.  The  court  also  rejected  a 
proposal  to  require  joint  ventures  as  an  alternative 
to  CWIP.  t>ul  required  the  Commission  to  address — 
a<i  an  objection  to  the  CWIP  rule  itself — the 
arRumenl  that  allowinft  CWIP  will  reduce  the 
incentives  for  utilities  to  voluntarily  enter  into  joint 
ventures.  Id.  at  361. 

••  773  F  2d  at  359. 

■'  773  F.2d  at  359  (emphasis  in  original). 

"Id 


1  he  court  also  locuseU  on  tne  question 
of  the  utilities'  obligation  to  serve.  The 
court  said.  "[t]he  weight  that  can 
reasonably  be  attached  to  that 
obligation,  therefore,  obviously  depends 
on  the  content  of  the  'public  interest' 
exception,  as  to  which  FERC  has  left  us 
altogether  uniformed."  '• 

In  Order  No.  448,  the  Commission 
stated  that  it  appeared  that  most  utilities 
requesting  CWIP  allocate  the  CWIP  on 
the  same  basis  as  public  utilities 
allocate  other  rate  base  items,  i.e., 
rations  reflecting  expected  test  period 
service  levels.  The  Commission  staled 
that  test  period  allocation  ratios  may 
not  exactly  reflect  the  anticipated 
changes  in  the  wholesale  customer's  and 
system  loads  that  will  actually  occur 
during  the  period  the  facilities  for  which 
CWIP  is  requested  are  expected  to  be  in 
service.  The  Commission  solicited 
comments  concerning  whether  the  utility 
should  employ  forward  looking 
allocation  ratios  to  allocate  CWIP  in 
cases  where  a  customer  establishes  that 
its  own  construction  program  will  make 
it  increasingly  independent  of  its  current 
supplier.  Forward  looking  ratios  would 
be  based  on  projections  or  estimates 
which  look  beyond  the  test  year.  The 
Commission  stated  that  this  practice 
may  better  reflect  a  customer's 
anticipated  relative  use  of  the  facility  for 
which  CWIP  is  requested.  The 
Commission  asked  for  comments 
concerning  whether  the  customer  should 
have  to  make  a  threshold  showing  to 
trigger  the  use  of  the  forward  looking 
ratio,  and  how  far  forward  should  such 
a  ratio  look.  '° 

The  Commission  stated  in  Order  No. 
448  that  it  would  attempt  to  identify 
double  whammy  situations  in  individual 
cases  and  to  provide  a  remedy  where 
warranted.  "'  The  interim  rule  provided 
that  where  the  utility,  on  the  basis  of 
experience  or  advance  communications, 
should  reasonably  anticipate  CWIP- 
related  double  whammy  objections  by 
one  or  more  customers,  the  Commission 
would  require  the  utility  to  address 
these  matters  in  its  filing  and  to  suggest 
mitigative  measures.  The  interim  rule 
also  required  the  rate  applicant  to  make 
a  positive  demonstration  that  the 
customer's  demand  was  a  significant 
factor  in  the  utility's  decision  to  build 
the  facilities  included  as  non-PC/FC 
CWIP.  or  other  justification  for 
assessing  against  the  customer  the 


"Id 

"  51  VR  7780-81.  FtRC  Statutes  and  Regulations 
(Regulations  Preambles  1982-19SS).  1  30.688  at 
30.147-48. 

*■  51  FR  7778.  FERC  Statutes  and  Regulations 
(Regulations  Preambles  1982-1985|.  \  30.688  at 
30.143. 


particular  allocated  share  ul 
construction  costs.  That  requirement 
reversed  the  initial  burden  of  going 
forward  with  evidence  on  this  issue, 
which  was  of  specific  concern  to  the 
Mid-Tex  court. '^ 

The  cooperatives  and  municipals 
supported  a  case-by-case  approach  if 
the  Commission  determines  to  allow 
non-PC/FC  CWIP  in  rale  base.  They 
believed  that  the  appropriate  remedy 
would  depend  on  the  individual  facts 
and  circumstances  of  each  case.  These 
commenters  generally  favor 
modification  of  the  50%  cap  to  the  extent 
necessary  to  remedy  instances  of  CWIP- 
related  price  squeeze  or  double 
whammy. 

Allegheny  would  require  a  showing  of 
need  by  the  utility  before  allowing  the 
utility  to  include  non-PC/FC  CWIP  in 
rate  base.  Once  need  is  shown,  the  level 
of  CWIP  would  be  modified  as 
necessary  to  remedy  price  squeeze  or 
double  whammy.  Allegheny  I.C.  at  56- 
57. 

Public  Systems,  a  collection  of 
municipal  and  customer-owned  electric 
systems,  asserted  that  the  Commission 
presently  provides  no  timely  price 
squeeze  relief.  Public  Systems 
contended  that  the  absence  of  effective 
case-by-case  relief  requires  that  price 
squeeze  be  considered  generically. 
Public  Systems  would  not  allow  non- 
PC/FC  CWIP  in  rate  base,  absent 
unusual  circumstances.  Public  Systems 
I.e.  at  4. 

California  stated  that  it  generally  docs 
not  allow  CWIP.  California  said  that  the 
Commission's  CWIP  rule  may  achieve 
significant  price  squeeze  effects 
depending  on  the  facts  of  the  situation, 
but  that  it  is  impossible  to  quantify 
these  effects.  It  added  that  California 
recognizes  an  exception  to  its  general 
disallowance  of  CWIP  for  severe 
financial  difficulty  and  that  California 
recognizes  risk  in  rate  of  return 
calculations.  California  I.C.  at  1. 

The  Commission  rejects  those 
proposals  by  customers  and  California 
that  would  disallow  CWIP  absent  a 
showing  of  need,  severe  financial 
difficulty,  or  unusual  circumstances. 
Their  approaches  would,  in  effect, 
reverse  the  presumption  in  favor  of 
allowing  CWIP  in  rate  base.  As  stated  in 
Order  No.  448,  the  Commission  did  not 
intend  to  revisit  its  decision  to  allow  up 
to  50%  of  non-PC/FC  CWIP  in  rate 
base."'  Public  Citizen  Critical  Mass 


Energy  Project's  (Public  Citizen) 
proposal  to  track  the  State  regulatory 
CWIP  treatment  *''  is  not  appropriate  for 
remedying  double  whammy,  because 
double  whammy  is  not  dependent  upon 
the  existence  of  disparities  between 
state  and  Federal  CWIP  treatments  for  a 
utility  applicant's  retail  and  wholesale 
rales.  Double  whammy  is  dependent 
upon  the  existence  of  a  customer's 
alternative  power  supply  program. 

The  Commission  also  rejects  the 
argument  by  several  lOUs  that  it  should 
evaluate  all  ratemaking  policies  rather 
than  single  out  CWIP  as  requiring 
adjustment  to  remedy  double 
whammy.®*  Unlike  price  squeeze, 
double  whammy  by  definition  involves 
CWIP  payments  to  the  wholesale 
supplier  for  a  potentially  redundant 
power  supply.  This  is  a  CWIP  allocation 
matter,  not  a  CWIP  policy  matter. 
Accordingly,  the  Commission  believes 
thai  the  appropriate  remedy  for  double 
whammy  must  generally  involve 
adjustment  of  the  allocation  of  CWIP  as 
required  by  the  final  rule. 

None  of  the  commenters  supported  a 
generic  reduction  of  the  50%  cap  as  a 
remedy  for  double  whammy.  See.  e.g., 
Allegheny  I.C.  at  56-57;  NRECA  I.C.  at 
18-19;  NEP  I.C.  at  7-8:  and  Electric 
Utilities  I.C.  at  10.  The  Commission 
agrees  with  the  commenlers  that  a  fixed 
generic  reduction  would  produce  CWIP 
levels  that  were  too  high  or  too  low, 
since  such  a  reduction  would  not  be 
tailored  to  the  double  whammy  effect  in 
a  particular  case  caused  by  a  portion  or 
all  of  an  applicant's  construction 
program. 

By  itself,  CWIP  in  rale  base  does  not 
lead  to  double  whammy  for  assured 
supply  customers.  Rather,  double 
whammy  is  caused  by  the  allocation  of 
CWIP  which  does  not  accurately  reflect 
anticipated  future  requirements  of 
customers  which  have  embarked  upon 
obtaining  alternative  supplies. 
Customers  may  pursue  alternative 
capacity  and  energy  supplies  through 
either  their  own  construction  programs 
or  contracts  with  other  wholesale 
suppliers.  Order  No.  448  recognized  that 
in  a  double  whammy  situation,  the 
wholesale  customer  may  be  supporting 
not  only  its  own  construction  program 
but  an  essentially  redundant 
construction  program  of  its  wholesale 
supplier.^*  Since  the  wholesale 


customer  may  be  in  competition  in  the 
retail  market  with  its  wholesale 
supplier,  the  wholesale  customer  could 
be  put  at  a  competitive  disadvantage  by 
in  essence  paying  for  the  future  capacity 
of  its  competitors  through  the  proposed 
allocation  of  CWIP,  i.e.,  capacity  that  it 
does  not  intend  to  rely  upon.  The 
Commission  believes  that  double 
whammy  can  be  prevented  by  requiring 
the  CWIP  applicant  to  allocate  CWIP 
based  on  the  utility's  anticipation  of 
customers'  use  of  the  system  over  the 
life  of  the  CWIP  project. 

In  further  support  of  the  use  of 
forward  looking  allocation  ratios,  the 
Commission  notes  that  none  of  the 
comments  to  the  interim  rule  opposed 
this  approach  conceptually.  However, 
there  was  disagreement  in  the  comments 
concerning  whether  the  customer  should 
be  required  to  make  a  threshold  showing 
to  trigger  the  use  of  forward  looking 
ratios,  or  whether  the  burden  should  rest 
with  the  utility  to  develop  and  file 
forward  looking  allocation  ratios.*' 
The  Commission  rejects  Electric 
Utilities'  proposal  that  the  customer 
show  that  it  will  never  use  the  facility. 
Electric  Utilities  I.C.  at  40^2.  Given  the 
potential  for  unforeseen  difficulties  with 
obtaining  future  supplies,  or  that  the 
wholesale  customer  will  reduce  its 
reliance  on  the  supplier  in  phases,  such 
a  guarantee  would  not  be  useful.  See 
G&T  Systems  R.C.  at  35.  UP4L  offers  no 
support  for  its  proposal  which  would 
apparently  apply  the  imminent, 
irreparable  harm  standard,  which  had  to 
be  met  under  the  interim  rule  in  order 
for  the  wholesale  customer  to  request 
preliminary  CWIP  relief  at  the 
suspension  stage  of  a  rate  proceeding,  to 
all  double  whammy  allegations.  UP&L 
I.e.  at  25. 

It  was  undisputed  by  the  commenters 
that  the  accuracy  of  forward  looking 
projections  decreases  the  farther  out  the 
projections  extend,  because  it  is 
increasingly  speculative  to  predict 
future  circumstances  the  farther  out  one 
attempts  to  predict.  See.  e.g.,  Public 
Systems  I.C.  at  45-^6  and  EEI  I.C.  at  23. 
However,  Boston  Edison  Company,  et 
o/.^*  argued: 

This,  however,  should  not  be  a  deterrent. 
Since  the  power  supplier  and  its  wholesale 
customers  must  deal  in  projections  for  long 
periods  in  making  power  supply  decisions, 
the  Commission  should  not  shirk  from 


"Id 

"Sw  51  KR  7775  n-:RC  Statutes  and  Regulalions 
(Regulations  Preambles)  \  30.688  at  30.142. 


•«  Public  Citizen  I.C.  at  1-2. 

•"See.  eg..  Potomac  Electric  Power  Company 
(Ptpco)  I.C  al  11:  CPL  I  C  at  2,  15-16:  and 
Cincinnati  Gas  &  Electric  Company  (CG&E)  I.C.  at 
li-iii. 

••  51  FR  7778.  FERC  Statutes  and  Rpgulations 
IRegulalions  Preambles)  %  30.689  at  3ai47  (footnote 
omitted). 


•'  Sep.  e.g..  MEXXi  I.C.  at  12:  Allegheny  I.C.  at  75- 
76;  GST  Systems  I.C.  al  94;  NRECA  I.C.  at  54-56:  EEI 
I.e.  at  21-22:  NEP  I.C.  al  22-23:  UP»L  I.C.  al  24-25: 
and  CPL  I.C.  at  43-44. 

•*  Boston  Edison  Company.  EJ  Paso  Electric 
Company.  Florida  Power  Corporation.  Monlaup 
Electric  Company.  Northern  Slates  Power  Company, 
and  Wisconsin  Electric  Power  Company 
(collectively.  Boston  Edison)  filed  joint  comments. 


dealing  in  such  projections  for  purposes  of 
deciding  the  economic  consequences  of  such 
decisions.  (Boston  Edison  I.C.  at  21). 

Even  some  commenters  favoring  life- 
cycle  projections  acknowledged  that 
preparing  such  projections  could  be 
burdensome.  Allegheny  I.C.  al  77  and 
NRECA  I.C.  al  57-58.  However,  the  G*T 
Systems  and  Allegheny  argued  that  the 
extra  burden  of  using  forward  looking 
allocation  ratios  on  utilities  would  not 
be  significant,  because  utilities  routinely 
forecast  load  growth  and  energy  sales 
10-20  years  beyond  a  future  test  year. 
G&T  Systems  I.C.  at  95  and  Allegheny 
I.C.  at  77.  Further,  Electric  Utilities  said 
that  if  a  utility  may  utilize  projections 
prepared  for  other  purposes,  the  use  of 
such  projections  for  allocation  of  CWIP 
is  not  particularly  burdensome.  Electric 
Utilities  I.C.  at  43. 

The  Commission  does  not  believe  that 
it  would  be  appropriate  to  adopt 
proposals  for  short  or  intermediate  term 
projections,  i.e.,  the  lest  year,*"  the  date 
the  CWIP-related  facility  commences 
operation,'""  2  years  *°'  or  even  15 
years. '"2  Under  those  approaches,  the 
projection  may  not  extend  far  enough  to 
capture  representative  and  future 
changes  in  the  customer's  power  supply 
sources.  For  example,  many  large  CWIP 
projects  now  in  process  or  that  will  be 
initiated  [i.e.  nuclear  and  coal  fired 
generating  units)  will  not  go  on-line  until 
a  13-17  year  construction  period  is 
completed.  At  the  same  time,  a 
customer's  plans  for  alternative  power 
supply  may  essentially  call  for  (1)  short 
but  sustained  use.  (2)  no  use.  or  (3) 
gradually  increasing  or  decreasing  use 
of  the  utility's  production  and/or 
transmission  system,  and  hence, 
differing  utilization  of  particular  CWIP 
projects  depending  upon  their  respective 
in-service  dates. 

For  some  projects,  even  a  15-year 
period  may  cover  only  the  construction 
period  which  is  not  relevant.  Even  if  a 
customer  plans  to  leave  the  system 
completely  during  the  15-year  period. 
Ihe  use  of  a  15-year  average  will 
allocate  a  portion  of  CWIP  projects  to  a 
customer's  rate  base  that  the  customer 
will  never  use.  Consequently,  a  15-year 
average  method  may  not  be  any  more 
effective  than  the  test  period  approach 
for  reflecting  the  customer's  use  of  a 
project.  The  result  could  be 
overcompensation  by  the  customer, 
because  when  the  customer  goes  off  of 
the  system  it  would  not  be  receiving  one 


"  See.  e.g..  UP&L  I.C.  at  27  and  CG«E  I.C  at  13. 
'<">  CPL  I.e.  81  49  and  Electric  Utilities  LC  at  45. 
""  Potomac  Electric  Power  Company  (Pepco)  I.C 
at  34. 

'"  NEP  I.e.  al  24-25. 
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of  the  benefits  of  CWIP.  i.e..  reduced 
AFUDC.  which  is  realized  over  the  life 
of  the  plant.  See  Allegheny  R.C.  at  60- 
61.  Boston  Edison  and  EEI  proposed  that 
if  the  customer  is  removing  its  total  load, 
the  allocation  ratios  should  extend  up  to 
the  point  where  the  customer  changes 
over  to  its  new  supply  source.  If  the 
customer  is  removing  only  part  of  its 
load,  there  may  be  a  need  for  longer- 
term  projections.  They  contended  that 
the  longer  the  period  of  the  projections, 
the  less  reliable  the  projections  are 
likely  to  be.  Boston  Edison  I.C.  at  21  and 
EEI  I.e.  at  23. 

The  final  rule  requires  all  CWIP 
applicants  to  employ  for  each  CWIP 
project  included  in  wholesale  rate  base 
forward  looking  allocation  ratios  that 
represent  the  average  annual  use  a 
customer  is  anticipated  to  make  of  the 
utility's  system  over  the  life  of  each  test 
period  CWIP  project.  The  Commission 
agrees  with  the  cooperative  and 
municipal  commenters  that  the  life-cycle 
approach  offers  the  greatest  potential 
for  capturing  the  anticipated  service-life 
use  of  each  CWIP  project. 

A  desirable  characteristic  of  the  life- 
cycle  method  is  the  individual  future 
ratio  for  each  project  which  recognizes 
the  fact  that  customers  may  continue  to 
fully  utilize  the  transmission  projects 
and  make  differing  use  of  some 
generation  projects.  Further,  regardless 
of  customer  plans  for  reliance  on  system 
power  supply,  wholesale  customer  and 
system  load  growth  rales  may  vary  from 
that  reflected  in  a  fixed-term  [i.e.,  less 
than  life-cycle)  average  ratio 
methodology,  thereby  adversely 
affecting  the  allocation  of  CWIP.  The 
life-cycle  method  accounts  for  this 
factor  as  well. 

The  Commission  believes  that 
inclusion  of  life-cycle  forward  looking 
allocation  ratios  with  all  CWIP  rate 
applications  will  prevent  potential 
double  whammy  situations.  The 
Commission  believes  that  the  final  rule 
would  have  this  positive  effect 
regardless  of  the  number  of  wholesale 
customers  engaged  in  pursuing 
alternative  power  supply  options.  Thus, 
on  this  matter  there  is  no  need  to 
conduct  an  examinalion  of  the  hulk 
power  market  in  support  of  the  final 
rule. 

Another  advantage  of  the  life-cycle 
approach  is  that  it  will  allocate  CWfP  to 
all  customers  in  a  fashion  that  considers 
the  varying  rates  of  wholesale  and  retail 
load  growth.  Consequently,  more 
accurate  price  squeeze  measurements 
are  possible.  This,  in  turn,  may  tend  to 
further  reduce  the  incidence  of  CWIP- 
mduced  price  squeeze.  Further,  ancillary 
benefit  of  mandatory  life-cycle 
allocation  ratios  will  be  a  better 


allocation  of  CWIP  in  general  to  all 
customers. 

2.  The  issues  of  Waiver  and  Obligation 
to  Serve 

The  Mid-Tex  court  requested  further 
explanation  from  the  Commission 
concerning  the  source  and  extent  of  a 
public  utility's  "obligation  to  serve"  its 
wholesale  customers.  In  Order  No.  448. 
the  Commission  invited  comments 
concerning  whether  wholesale 
customers  should  be  permitted  to  waive 
their  right  to  future  service  from  their 
current  suppliers  in  order  to  avoid 
paying  CWIP.  The  Commission  further 
asked  for  comments  concerning  the 
extent  of  a  utility's  obligation  to  serve 
and  the  impact  of  such  obligation  on 
competition  in  the  electric  utility 
industry.'"' 

Many  commenters  asserted  that 
wholesale  customers  should  be  allowed 
to  avoid  paying  CWIP  by  waiving  the 
right  to  future  service.  See.  e.g.,  EEI  I.C. 
at  24-25  and  Boston  Edison  I.C.  at  22. 
Obviously,  wholesale  customers  have 
the  ability  to  arrange  for  alternative 
sources  of  power  and  to  voluntarily 
forego  the  benefits  of  their  local  utility's 
efforts  to  secure  an  adequate  and 
reliable  supply  of  power  on  their  behalf. 
To  the  extent  such  wholesale  customers 
undertake  an  alternate  supply 
arrangement  and  are  no  longer  going  to 
rely  on  a  particular  wholesale  supplier, 
that  supplier  would  be  expected  to 
adjust  its  construction  program 
accordingly.  Several  commenters 
legitimately  questioned  the  practical 
effect  and  enforceability  of  a  waiver 
approach,  however,  arguing  that  the 
question  of  waivers  is  inextricably 
linked  to  the  question  of  the  utility's 
obligation  to  serve.  See,  e.g..  MPL  I.C.  at 
20:  CG&E  I.C.  at  13-14;  and  UP&L  I.C.  at 
28. 

Unlike  slate  statutes  granting  utilities 
their  franchises,  there  is  no  express 
obligation  to  serve  wholesale  customers 
under  the  Federal  Power  Act.  Several  of 
the  commenters  asserted  that  such  an 
obligation  is  implicit  in  the  Federal 
Power  Act,  and  that  this  implicit 
obligation  is  reflected  in  the 
Commission's  regulatory  requirement  of 
a  notice  of  termination  of  service. ' "'' 
The  Commission  has  never  determined 
whether  there  is  an  obligation  to  serve 
full  requirements  customers  under  the 
Federal  Power  Act.  The  Commission  has 
noted  that  where  a  utility  has 


""  51  FR  7781.  FERC  Suiule*  and  Rc^iuallions 
|Re!iululions  Preambles  1982-igs&)f  30.860  at 
30  148 

'»♦  See.  CC*E  I  C  at  13-14  and  UPiL  I.C  at  2a 
The  Commission's  termination  of  service 
requirements  are  set  forth  in  section  25  15  of  the 
Commission  s  regulations.  IB  CFR  35.15  11966). 


contractually  agreed  to  provide  service, 
the  Commission  would  not  allow 
termination  of  such  service  absent  a 
showing  that  such  action  was  in  the 
public  interest.  48  FR  24350,  FERC 
Statutes  and  Regulations  (Regulations 
Preambles  1982-1985)  \  30,455  at  30,538. 
n.  51.  Absent  a  showing  under  section 
202(b)  of  the  Federal  Power  Act, 
however,  the  Commission  has  serious 
reservations  concerning  its  ability  to 
require  service  where  the  utility  has  not 
contractually  obligated  itself  to  provide 
service  in  a  filing  under  section  205. 
Once  a  utility  has  filed  under  section 
205,  however,  it  has  an  obligation  to 
continue  such  service  until  the 
Commission  has  accepted  or  approved 
the  termination  because  the  termination 
is  a  change  in  rate  under  section  205  of 
the  Federal  Power  Act.  See  18  CFR 
2.4(c)(4)  (1986);  Canal  Electric  Company. 
29  FERC  H  61,330  at  61,685  (1984). 

Therefore,  the  Commission  believes 
that  the  focus  regarding  utilities'  service 
responsibilities  is  in  a  practical  sense 
related  more  to  the  specific  nature  of  the 
bulk  power  market  than  to  the  specific 
nature  of  the  service  provided  to  the 
wholesale  customer.  Any  obligation  to 
continue  service  will  stem  from  the 
inability  of  the  wholesale  customer  to 
obtain  service  from  sources  other  than 
its  current  supplier.  It  is  the  absence  of 
alternative  sources  that  affects  the 
public  interest. 

Accordingly,  the  Commission  is  not 
rejecting  the  notion  of  waiver  outright. 
The  Commission  does  reject,  however, 
the  idea  that  a  wholesale  customer  must 
waive  any  and  all  right  to  future  service 
to  avoid  paying  CWIP.  Several  iOUs 
argued  that  state  commissions  would 
not  permit  retail  customers  to  be  cut  off 
from  service  because  the  distributor  had 
waived  its  right  to  wholesale  service. 
See.  e.g..  CG&E  I.C.  at  13-14.  The 
Commission  agrees.  It  is  difficult  to 
imagine  that  the  Commission  would 
allow  a  utility  to  terminate  service  to  a 
full  or  partial  requirements  customer 
that  has  no  alternative  source  of  power 
simply  because  that  customer  has  not 
adequately  arranged  for  its  own  needs, 
when  it  is  technically  feasible  to  provide 
service  of  some  sort. 

Under  such  circumstances,  the 
practical  issue  associated  with 
wholesale  customers  who  avoided 
CWIP  by  arranging  for  alternative 
sources  of  power  will  typically  not  be 
whether  the  utility  will  continue  to 
provide  them  with  power,  but  rather  the 
price  at  which  such  service  is  continued. 
UPL  LC.  at  27;  CPL  I.C.  at  51-53.  Clearly, 
wholesale  customers  who  have  avoided 
CWIP  based  on  their  representations  to 
the  utility  that  they  are  arranging  for 
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alternative  sources  of  power  and  who 
have  voluntarily  foregone  the  benefits  of 
their  current  suppliers  efforts  to  secure 
an  adequate  and  reliable  source  of 
power  on  their  behalf  have  assumed  the 
risks  of  "best  efforts"  service.  These 
wholesale  customers  who  stay  on  the 
system  longer  than  anticipated  cannot 
simply  expect  to  continue  to  receive 
service  under  the  same  requirements 
tariff  as  the  other  customers  who  have 
been  paying  CWIP.  These  customers 
will  have  made  a  voluntary  decision  to 
leave  the  security  of  the  utility's  service 
and  must  live  with  the  consequences  of 
that  choice.  If  it  is  technically  feasible, 
they  may  seek  to  regain  their  prior 
service  status  by  paying  the  unpaid 
CWIP  with  interest,  plus  reimbursement 
of  any  system  costs  due  to  inefficiencies 
caused  by  the  utility  not  having  been 
able  to  plan  to  provide  them  service,  or 
they  can  continue  to  forego  the  local 
utility's  planning  responsibilities  and 
simply  reimburse  the  utility  for  the 
additional  costs,  if  any,  of  the  utility's 
best  efforts  to  provide  lesser  quality 
service  on  their  behalf. '°* 

These  additional  costs  may  well  be 
far  higher  than  the  average  system  costs 
charged  under  traditional  regulation  to 
the  utility's  customers  who  have  paid  for 
CWIP. 

The  final  rule  reflects  the  choices 
available  to  the  wholesale  customer 
who  wants  to  arrange  for  alternative 
sources  and  avoid  CWIP  payments.  The 
final  rule  does  not  require  waiver  of  the 
right  to  future  service  as  a  condition  to 
avoiding  CWIP  payments.  Under  the 
final  rule,  a  customer's  allocation  of 
CWIP,  if  any,  will  reflect  its  good  faith 
representations  that  its  future  loads  will 
be  reduced.  In  the  situation  in  which  the 
customer  fails  to  reduce  its  load  at  the 
planned  time,  several  IOUs  argued  that 
the  customer  should  not  be  permitted  to 
simply  continue  receiving  service  (for 
that  load  which  was  not  timely  reduced) 
under  the  same  requirements  tariff  as 
the  other  native  load  customers  in  order 
to  prevent  costs  going  to  the  other 
customers  who  will  have  been  paying 
CWIP  while  the  customer  that  planned 
to  leave  avoided  paying  CWIP.  See,  e.g., 
NEP  l.P.  at  27  and  CPL  I.C.  at  51-53.  The 
IOUs  proposed  several  cost  bases  for 
rules,  including  marginal  costs, 
incremental  costs,  new  plant  (rather 
than  embedded)  costs,  and  current 
(rather  than  historical)  costs.  See.  e.g.. 


""  The  success  of  the  utility's  hetX  efforts  to 
continue  to  provide  Tirm  power  at  reasonable  cost  is 
likely  to  be  directly  related  to  the  amount  of  notice 
lh.it  the  customer  has  given  that  utility  that  (1 )  it 
will  not  be  able  to  depart  at  the  scheduled  date  and 
(2)  the  period  of  time  that  (he  customer  expects  to 
contuiue  to  be  served  by  that  utility. 


CPL  I.C  at  51-53:  EEI  I.C.  at  24-25:  UP&L 
I.e.  at  28-29:  and  Delmarva  I.C.  at  30. 

As  stated  above,  the  Commission 
agrees  with  those  commenters  who 
would  require  that  a  customer  who  fails 
to  terminate  or  reduce  service  on  the 
date  specified  to  either  (1)  seek  to  regain 
its  prior  status  by  paying  the  amount  of 
revenue  not  paid  as  CWIP.  with  interest, 
plus  reimbursement  of  any  .system  costs 
due  to  inefficiencies  caused  by  the 
utility  not  having  been  able  to  plan  to 
provide  it  with  service  [see,  e.g.,  Electric 
Utilities  I.C.  at  46-47).  or  (2)  pay  rates 
that  reflect  the  additional  costs  incurred 
by  the  utility  to  continue  service.  When 
the  customer  successfully  regains  its 
former  status,  the  payment  of  unpaid 
CWIP  with  interest  would  be  credited  to 
the  rate  base  of  the  utility's  other 
customers  who  assumed  a  greater  CWIP 
burden  as  a  result  of  the  customer 
avoiding  paying  for  CWIP  costs  that 
were  not  avoidable  by  the  utility. 
Reimbursement  of  system  costs  due  to 
inefficiencies  caused  by  the  customer 
regaining  its  prior  status  ensures  that 
the  utility's  other  customers  are  held 
harmless  from  the  procurement 
decisions  of  the  prodigal  customer.  The 
utility  will  have  the  burden  of 
establishing  such  costs.  In  the  second 
situation  where  the  customer  does  not 
seek  to  regain  its  prior  status,  the  utility 
shall  have  the  burden  of  proof  with 
regard  to  its  costs  to  continue  service.  In 
a  situation  of  excess  capacity,  the  cost 
to  the  utility  of  the  power  provided  to 
this  type  of  customer  is  the  local  utility's 
opportunity  cost  of  foregone  revenue 
due  to  lost  sales  in  the  wholesale 
market. 

Similarly,  under  the  final  rule,  if  a 
customer  who  terminates  or  reduces  its 
demand  for  the  utility's  services  at  the 
specified  date  and  at  some  future  date 
wishes  to  resume  service  from  its  former 
supplier  or  increase  service  from  its 
current  supplier,  over  and  above  the 
normal  growth  of  the  existing  load,  that 
untimely  incremental  customer  load 
would  be  treated  as  any  other  new 
customer  seeking  service  or  any  existing 
customer  seeking  additional  service 
from  the  utility  at  that  time.  The 
Commission  does  not  believe  that 
serving  the  untimely  incremental  load  of 
a  former  customer  that  avoided  CWIP 
payments  based  on  representations  that 
it  would  not  benefit  from  the  CWIP- 
related  facilities  automatically  imposes 
any  more  costs  on  a  utility  other  than 
those  resulting  from  serving  a  similar 
load  of  a  new  customer  that  would  not 
have  paid  such  CWIP  either.  CWIP 
projects  are  often  not  able  to  be  so 
precisely  sized  as  to  account  for  the  loss 
of  certain  loads.  Thus,  this  may  be  more 


of  a  cost  allocation  matter  between 
steady  customers  and  customers  that 
shop  around  for  alternative  supply 
options,  rather  than  a  utility  cost 
avoidance  matter. 

3.  The  Impact  of  the  CWIP  Rule  on  the 
Efforts  of  Wholesale  Customers  to 
Develop  Their  Own  Generation,  or 
Engage  in  Joint  Ventures  with  Utilities 
or  Other  Distributors 

The  final  rule  responds  to  the  Mid- 
Tex  court's  criticism  that  the 
Commission  did  not  address  this  issue. 
If  the  potential  for  double  whammy 
were  not  addressed  in  the  final  rule,  a 
wholesale  customer  may  have  a 
disincentive  to  build  its  own  generation, 
because  it  would  have  to  pay  for  its  own 
construction  program  while  contributing 
to  its  wholesale  supplier's  construction 
program.  By  requiring  forward  looking 
allocation  ratios  with  every  CWIP  filing, 
however,  double  whammy  generally 
should  be  prevented.  Any  CWIP- 
induced  disincentive  to  build  on  the  part 
of  the  wholesale  customer  is  thus 
mitigated  by  the  reduction  or 
elimination  of  its  CWIP  payments  to  its 
wholesale  supplier  based  on  the  forward 
looking  allocation  ratios. 

Similarly,  the  Commission  does  not 
believe  that  permitting  a  public  utility  to 
apply  for  CWIP  under  the  final  rule 
would  hinder  the  efforts  of  wholesale 
customers  to  engage  in  joint  ventures 
with  their  wholesale  suppliers.  A  joint 
venture  is  simply  an  alternative 
customer  power  supply  plan  whereby 
the  customer  and  its  current  wholesale 
supplier  jointly  participate  in  a 
construction  program.  Indeed,  during 
periods  of  high  cost  financing  or  when 
there  is  a  tendency  to  severely 
underproject  costs  of  certain  types  of 
projects,  a  public  utility  may  prefer  a 
joint  venture  over  CWIP  in  order  to 
finance  a  project.  Under  the  final  rule's 
mandator^'  use  of  forward  looking 
allocation  ratios,  there  is  automatic 
accounting  for  the  joint  venture  efforts, 
as  well  as  any  other  alternative  power 
supply  efforts,  of  wholesale  customers. 
Thus,  the  final  rule  is  neutral  concerning 
a  utility's  decision  whether  to  finance  a 
project  through  CWIP  or  through  a  joint 
venture  with  its  wholesale  customer. 
The  Commission  has  no  preference  for 
one  method  of  financing  over  the  other 
and  does  not  wish  to  discourage  joint 
ventures. 

D.  Filing  Requirements 

The  anticompetitive  procedures 
adopted  in  the  final  rule  reflect  the 
Commission's  attempt  to  balance  the 
interests  of  avoiding  unnecessary, 
burdensome  filing  requirements. 
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facilitating  analysis  of  CWlP-related 
price  squeeze  and  double  whammy  at 
the  suspension  stage  of  a  rale 
proceeding,  and  providing  timely, 
effective  relief  from  anticompetitive 
effects  where  wirranted. 

The  Commission  continues  to  believe 
that  remedies  for  CWIP-reiated  price 
squeeze  should  be  applied  on  a  case-by- 
case  basis.  A  generic  approach  using 
predetermined  adjustments  to  the  50% 
cap  of  allowable  CWIP  could 
overcompensate  or  undercompensate 
CWIP  applicants  by  failing  to  account 
for  the  particular  circumstances  of  a 
given  case.  Several  commenters 
supported  a  case-by-case  approach.  See, 
e.g..  Allegheny  I.C.  at  56-57;  Electricity 
Consumers  Resource  Council  (ELCONJ 
I.e.  at  3;  and  SCE  I.C.  at  7-8. 

The  Commission  disagrees  with  those 
commenters  who  suggested  that  the 
Commission  should  consider  all  possible 
causes  of  price  squeeze  rather  than 
singling  out  CWIP  as  requiring 
adjustment  in  order  to  remedy  a 
particular  regulator-induced 
anticompetitive  effect.'"*  As  is  reflected 
in  the  final  rule,  CWIP  may  be  identified 
as  one  potential  cause  of  price  squeeze 
by  virtue  of  the  fact  that  the 
predominant  retail  jurisdiction  allows 
less  CWIP  in  rate  base  than  the 
Commission.  With  respect  to  double 
whammy,  the  final  rule  addresses  its 
only  cause.  There  can  be  no  cause  of 
double  whammy,  as  it  is  defined  in  the 
final  rule,  other  than  the  inclusion  of  an 
improperly  allocated  CWIP  project 
incorporated  in  rate  base.  Given  this 
potential  for  instances  of 
anticompetitive  effects  caused  solely  by 
CWIP.  it  is  appropriate  to  tailor 
procedures  to  the  consideration  of  such 
CWIP  issues. 

Several  lOUs  objected  to  the 
requirement  of  the  interim  rule's 
§  35.2G(g)(l)  that  the  utility  anticipate 
price  squeeze  or  double  whammy 
objections.  They  argued  that  utilities 
should  not  be  required  to  suggest 
measures  to  mitigate  anticipated 
anticompetitive  concerns  before  it  has 
been  shown  that  there  is  any  basis  for 
the  objection.""  The  G&T  Systems 
found  the  rule  to  be  vague,  leaving  loo 
much  discretion  to  the  utility  to 
anticipate  CWlP-related  objections. 
G&T  Systems  I.C.  al  73.  NRECA 
contended  thai  such  a  burden  on  filing 
utilities  could  have  a  chilling  effect  on 
prefilitig  discussions  with  the  customer, 
because  the  utility  would  have  an 
incentive  to  keep  prospective  rate  filings 


'"•PepcolC.  atn:CPLI.C  a(  2. 15-16:  and 
CC»E  I.e.  al  ii-iii. 

'«'  See.  e.g..  UP»L  I.C.  al  3-4;  MPL  I.C  al  3-«.  and 
CCAE  I.e.  al  2. 


shrouded  in  secrecy.  NRECA  added  that 
the  lack  of  prior  communications  lessens 
the  customers'  opportunity  to  analyze 
and  communicate  to  the  supplier  the 
likelihood  of  a  price  squeeze.  NRECA 
I.e.  at  24-25. 

The  final  rule  deletes  the  "reasonable 
anticipation "  requirement  of 
S  35.28(g)(1).  That  requirement  was 
appropnate  on  an  interim  basis  while 
the  Commission  contemplated  remedies 
for  CWIP-relaled  price  squeeze  or 
double  whammy.  However,  since  the 
final  rule  establishes  preventive 
measures,  special  procedures,  and 
specific  remedies  designed  to  address 
the  potential  anticompetitive  effects  of 
CWIP,  it  is  no  longer  necessary  to 
require  the  filing  utility  to  suggest 
mitigative  measures. 

The  new  {  35.28(g)(1)  prescribes  filing 
requirements  designed  to  facilitate  the 
Commission's  review  of  CWIP 
applications.  The  required  information 
will  assist  the  Commission  in  its 
preliminary  review  of  any  allegations  of 
regulatory  price  squeeze.  Section 
35.26(g)(l)(i)  requires  the  utility  to 
identify  the  percentage  of  the  proposed 
rate  increase  attributable  to  non-PC/FC 
CWIP  and  the  percentage  of  non-PC/FC 
CWIP  supporting  the  proposed 
wholesale  rate  level.  'This  will  enable 
the  Commission  and  intervenors  to  more 
quickly  determine  and  analyze  the 
existence  and  extent  of  any 
anticompetitive  effects.  The  time  factor 
is  important  because  of  the  limited  time 
available  to  address  CWIP  issues 
between  the  filing  date  and  the  issuance 
of  a  Commission  suspension  order  on 
the  rate  application.'"* 

Section  35.26{g){1)(ii)  requires  the 
utility  to  submit  a  comparison  of  the 
percentages  of  CWIP  allowed  by  the 
relevant  retail  jurisdictions  and  this 
Commission.  This  will  assist  the 
Commission  in  determining  the 
existence  and  extent  of  potential  CWIP- 
induced  price  squeeze. 

The  Commission  considers  it 
unnecessary  and  inappropriate  to 
require  the  utility  to  submit  a  detailed 
price  squeeze  analysis  with  every  CWIP 
application.  Such  a  requirement  would, 
in  effect,  presume  that  the  inclusion  of 
CWIP  in  rate  base  always  causes  price 
squeeze. 

The  Commission's  consideration  of 
preliminary  relief  under  this  rule  is 
limited  to  instances  of  alleged  CWIP- 
induced  regulatory  price  squeeze.  Other 
factors  possibly  contributing  to  price 
squeeze  do  not  lend  themselves  to.  and 
are  not  properly  the  subject  of.  CWIP 
filing  requirements.  The  Commission 


believes  that  where  general  price 
squeeze  is  alleged,  it  is  inappropriate  to 
single  out  the  CWIP  element  of  a  rate 
filing  to  cure  a  price  squeeze  which 
could  be  caused  by  the  interaction  of 
many  other  elements.  The  final  rule 
addresses  price  squeeze  only  to  the 
extent  that  wholesale  CWIP  may  lead  to 
a  price  squeeze.  Due  to  the  interrelated 
nature  of  CWIP  and  other  ratemaking 
policy  differences  between  State  and 
Federal  jurisdictions,  the  magnitude  of 
the  CWIP-related  price  squeeze  effect,  if 
any.  is  more  readily  identifiable  where 
there  are  clear  differences  in  State  and 
Federal  CWIP  policy  as  reflected  in  the 
relevant  retail  and  wholesale  rates. 
Price  squeeze  not  induced  by  CWIP  is 
not  properly  the  subject  of  a  rule 
designed  to  address  only  CWIP  issues 
pertaining  to  State  and  Federal  policy 
differences.  The  Commission's  general 
price  squeeze  policy  is  being  considered 
in  two  rate  proceedings  pending  before 
the  Commission.  {Southern  California 
Edison  Company,  Docket  Nos.  ER76- 
205-003  (Price  Squeeze  Phase)  and 
ER79-15O-000  (Phase  11,  Price  Squeeze)). 
The  Commission  expects  to  act  on  those 
proceedings  in  the  near  future. 

Section  35.26(g)(2)  retains  the  interim 
rule's  provision  that  the  Commission 
may  consider  preliminary  relief  at  the 
suspension  stage  of  the  case  if  an 
intervenor  that  alleges  price  squeeze 
caused  by  the  utility's  request  for  CWIP 
pursuant  to  §  35.26(c)(3)  makes  a 
concrete,  substantial  showing  that  it  is 
likely  to  incur  imminent,  irreparable 
harm  if  such  CWIP  is  allowed  in  the 
rates.  The  Commission  continues  to 
believe  that  preliminarj  relief  should  be 
considered  only  in  truly  extraordinary 
circumstances.  As  was  discussed  in 
Order  No.  448.  the  Commission  is 
reluctant  to  implement  any  procedure 
that  will  encourage  unfounded  or 
otherwise  inappropriate  price  squeeze 
allegations.  Thus,  it  is  necessary  to  have 
a  higher  standard  for  granting 
extraordinary  relief  based  on  a 
preliminary  determination  of  factual  and 
legal  issues.  Further,  the  Commission 
will  typically  have  very  little  time  in 
which  to  undertake  a  complete 
evaluation  of  the  claims  that  are 
raised. '°'  A  higher  standard  for 
extraordinary  preliminary  relief  also 
protects  the  utility  which  otherwise  may 
suffer  permanent  loss  of  substantial 
revenues  based  on  CWIP-related  price 
squeeze  allegations  ultimately 
determined  to  be  unfounded.  With 
respect  to  double  whammy.  the 
Commission  believes  that  given  its 


■••  Set  CAT  Sytlrma  I.C  al  73. 
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routine  requirement  of  life-cycle  forward 
looking  allocation  ratios,  it  is 
unnecessary  to  retain  the  interim  rule's 
extraordinary  relief  which  was  designed 
to  protect  a  customer  until  a  double 
whammy  remedy  could  be  fashioned  in 
a  given  case. 

The  final  rule  sets  forth  no  exact 
guidelines  for  showing  what  would 
constitute  imminent,  irreparable  harm. 
The  Commission  is  allowing  for 
considerable  flexibihty  in  this  regard, 
consistent  with  its  case-by-case 
approach  to  addressing  the  price 
squeeze  implications  of  CWIP.  The 
Commission  also  rejects  NRECA's 
proposed  use  of  a  "reasonable 
likelihood"  standard.""  because  the 
granting  of  extraordinary  preliminary 
relief  should  be  based  on  the  impact  of 
CWIP  on  the  customer.  Even  if  there 
were  a  reasonable  likelihood  of  price 
squeeze  directly  attributable  to  CWIP. 
the  extent  of  the  anticompetitive  effect 
may  not  justify  permanently  denying  the 
utility  CWIP  revenues  at  the  suspension 
stage,  until  the  final  Commission  order 
on  the  issue.  The  Commission  also 
rejects  Alieghenv  s  proposal  to  place  at 
the  filing  stage  the  l)urden  on  the  utility 
to  demonstrate  that  (VViP  will  not  cause 
imminent  irreparable  harm.'"  The 
Commission  believes  that  this  burden  of 
going  forward  is  properly  placed  on  the 
party  asserting  ttie  hHrm.  The 
Commission  reiect.s  Allecheny's 
proposal  to  use  u  iVf\<;t  Texas  style 
standard  "*  for  determining 
preliminary  relief,  because  revenues 
need  not  be  excessive  to  cause  price 
squeeze. 

Delmarva  proposed  tstatjiishing  more 
stringent  requirements  for  what  would 
constitute  a  prima  facie  price  squeeze 
claim.  Delmarva  I.C.  at  4  With  respect 
to  Delmarva's  proposal  the  Commission 
is  considering  its  general  pnce  squeeze 
policy  in  two  pending  rate  proceedings, 
as  discussed  above.  Accordingly  the 
final  rule  is  confined  to  atidressm^ 
CWIP-related  pnce  squeeze  -ind  double 
whammy. 

Therefore,  the  Commission  t  ehexes 
that  the  imminent,  irreparauie  harm 
standard  is  a  fair  and  reasonable 


"•NRECA  I.e.  8136-37 
' ' '  AlleRheny  I  C  al  64. 


"»  Pursuant  lo  Weal  Texat  Utililitf  U>    lb  HJ<C 
!  81.188  (1982).  once  Ihe  Commistion  deudes  lo 
suspend  a  rale  chunge  filing,  the  dclermmation  of 
Ihe  length  of  the  suspension  depends  on  the 
preliminary  determinalion  of  whether  tho  proposed 
increaae  in  Ihe  rate  level  would  t>e  at  least  10% 
excessive.  Under  Allegheny's  proposal,  if  the 
intervenor  shows  that  the  filing  utility  would  receive 
excess  revenues  [e.jt..  10%  of  Ihe  revenue  increase 
due  to  non-PC/FC  CWIP)  due  lo  either  pnce 
squeeze  or  double  whammy.  then  Ihe  non-PC/FC 
CWIP  rales  would  be  suspended  for  a  pre^speclRed 
period  of  time.  Allegheny  R  C  a\  44 


Standard  for  determining  whether 
conventional  phased  price  squeeze 
procedures  ma\  not  sufficiently  protect 
a  customer  from  anticompt- titive  effects 
of  CWIP 

With  respect  to  Public  Citizen's 
proposal  to  require  the  utility  to  file  a 
demand  forecast,  assessments  of 
demand-side  and  suppiy-side  options, 
and  documentation  that  the  proposed 
project  is  the  cheapest  option 
available,"^  the  Commission  notes  that 
Order  .No  296  originally  required,  and 
the  Commission  continues  to  require, 
utilities  applyinjs  for  CWIP  to  file 
Statement  BM,  an  economic  analysis  of 
alternatives  to  new  construction.  For  the 
supply  side,  the  Commission  believes 
that  Public  Citizen  s  concern  is  already 
sufficiently  addressed  bv  the 
regulations.  The  Commission  believes 
that  the  customers  are  better  able  to 
assess  their  own  demand-side  options. 

SCS  proposed  that  a  utility  be 
permitted  to  file  alternative  lower  rates 
predicated  on  exclusion  of  the  contested 
CWIP  portion  in  the  event  that  the 
customer  makes  a  substantive  showing 
of  imminent,  irreparable  harm  requiring 
an  accelerated  remedy.  SCS  I.C.  at  19. 
Under  §  35.26(g|{4l(i),  if  an  intervener 
meets  the  requirements  of  §  35.28(g)(2), 
the  Commission  may  suspend  the  entire 
rate  increase  or  all  or  a  portion  of  the 
non-PC/FC  CWIP  component  for  up  to 
five  months.  Under  §§  35.26(g)(4)  (ii)  and 
(iii),  the  Commission  may  also  allow  all 
or  a  portion  of  the  non-PC/FC  CWIP 
only  prospectively  from  the  issuance  of 
a  final  Commission  order  on  rehearing 
of  the  matter,  or  take  such  action  as  is 
proper  under  the  circumstances,  if  an 
intervenor  meets  the  requirements  of 
§  35.26(g)(2).  Thus,  it  may  be  necessary 
for  the  utility  to  file  interim  compHance 
rates  excluding  all  or  a  portion  of  non- 
PC/Ft:  CWIP. 

Delmarva  argued  that  allowing  CWIP 
prospectively  from  the  issuance  of  a 
final  rehearing  order  would  encourage 
spurious  rehearing  requests  as  a  means 
of  delaying  the  inclusion  of  CWIP  in  rate 
base.  TTius,  Delmarva  would  delete  the 
words  "on  rehearing"  from 
§  35.26{g)(4)(ii).  Delmarva  I.C.  at  11-12. 
The  Commission  believes,  however,  that 
v\here  CWIP  is  to  be  allowed 
prospectively  only,  it  would  be 
inappropriate  to  do  so  before  the 
Commission  has  heard  and  addressed 
all  substantive  issues  raised  in  a  CWIP 
rate  proceeding,  including  issues  raised 
on  rehearing.  Further,  the  Commission 
cannot  predetermine  whether  rehearing 
requests  will  be  spurious. 


E.  Contributions  in  Aid  of  Construction 

The  Mid-Tex  court  affirmed  the 
Commission's  rejection  of  contributions 
in  aid  of  construction  (ClAC)  as  an 
alternative  to  CWIP,  noting  its  uncertain 
tax  status  al  the  time. "  *  At  the  time  of 
the  Mid-Tex  proceeding,  the  viability  of 
CIAC  as  an  alternative  to  CWIP 
depended  on  its  status  being  tax 
exempt.  Since  Mid-Tex.  the  Tax  Reform 
Act  of  1986  ' '  *  was  passed.  Section 
824(a]  of  the  Tax  Reform  Act  amends 
section  118  of  the  Internal  Revenue 
Service  Code  by  making  CIAC  fully 
taxable.  The  Tax  Reform  Act  also  does 
not  recognize  the  interest  expense 
related  to  the  financing  of  construction 
as  a  tax  deductible  expense  as  incurred. 
Thus.  CIAC.  like  joint  ventures,  may  be 
a  viable  alternative  or  complement  to 
CWIP  depending  upon  the  case-specific 
circumstances  of  the  parties.  It  is  up  to 
the  parties  to  decide  whether  to  avail 
themselves  nf  the  CIAC  option. 

IV.  Finding  of  No  Significant  impact 

At  the  Commission's  request,  the 
Energy  Information  Administration 
(EIA)  prepared  an  updated 
Environmental  Assessment  (EA)  to 
determine  the  need  to  prepare  an 
Environmental  Impact  Statement  for  the 
CWIP  final  rule.  Based  on  the  updated 
EA.  the  Commission  has  determined 
that  the  proposed  action  does  not 
constitute  a  major  federal  action 
significantly  affecting  the  quafity  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  42  U.S.C.  4321,  et  seq.  (1982). 

No  significant  adverse  impacts 
associated  with  implementation  of  the 
CWIP  rule  change  are  identified  in  the 
updated  EA.  While  the  updated  EA  is 
attached  as  Appendix  1  to  this  order,  the 
underlying  computer  programs,  etc..  are 
not  attached  due  to  their  considerable 
volume.  However,  copies  of  the  updated 
EA  and  all  supporting  documentation 
may  be  obtained  from  the  Commission's 
Division  of  Public  Information.  825 
North  Capital  Street.  NE.,  Room  1000, 
Washington.  DC.  20426.  Anticipated 
effects  of  the  rule  change  are 
summarized  below. 

The  updated  EA  generally  projects 
lower  average  near  term  and  about  the 
same  or  slightly  higher  average  long 
term  economic  impacts  than  the  1983 
EA.  This  is  primarily  because  of  changes 
in  the  time  periods  examined.  The  1983 
study  focused  on  the  period  1983 
through  1995  while  the  update  studied 
1987  through  2000. 


'=■  Public  Citizen  I.e.  818. 
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The  lower  average  near  term  impacts 
result  from  the  reduced  significance  of 
(  \\  !!'  "  "  in  the  industry  since  the  1983 
!o  ILUH  period  when  the  aggregate  level 
of  CWIP  and  its  magnitude  relative  to 
plint  in  'jervice  were  at  their  peaks. "^ 
I  l>iv\.  \  !>i ,  while  the  report  finds  lower 
average  impacts,  the  distribution  of 
impacts  across  individual  companies 
remains  skewed.  That  is,  the  projected 
impacts  form  some  specific  companies 
are  substantially  above  the  average. 

The  1983  EA  projected  impacts  out  to 
1995.  The  updated  study  projects 
impacts  to  the  year  2000.  For  both 
studies,  the  national  average  projected 
price  increments  for  1990  and  1995  are 
all  less  than  one  percent.  In  the  updated 
study,  the  Hvcrotjf  impacts  are 
estimated  ut  im  r-jse  somewhat  beyond 
TWf)  be  ,1  isf  i)f  a  projected  increase  in 
i.ivv     ui^T;.  !  ion  activity  projected  in 
this  time-frame. 

Results  of  Updated  EA 

Results  of  the  analyses  performed  for 
this  EA  update  show  that  the  most 
significant  impacts  of  a  CWIP  rule  are 
on  prices  and  on  utility  finances.  The 
impacts  on  generatiilg  capacity,  fuel  use, 
and  the  natural  environment  are  not 
significant. 

Little  change  in  nev/  capacity 
requirements  or  fuel  use  is  projected  as 
a  result  of  a  rule  to  include  50  percent 
rwIP  in  rate  base.  In  the  year  2000. 
slightly  higher  electricity  prices  are 
j      i»    ii  ]  to  cause  demand  to  be  0.2 
pciciiu  lower  and  result  in  0.2  percent 
lower  fuel  consumption  nationally.  As  a 
result,  only  minimal  impacts  on  the 
environment  are  projected — slight 
improvements  in  air  quality  due  to  lower 
fossil  fuel  consumption — and  these 
impacts  might  only  be  detectable  in  a 
few  localities. 

Generally,  the  projections  in  the 
updated  EA  tend  to  overstate  the 
economic  impacts  of  CWIP.  The 
projections  of  price  and  cash  flow 
increases  estimated  overstate  the 
average  increases  for  those  utilities  that 
have  already  requested  and  obtained 
some  CWIP  in  rate  base  since  the 
Commission  adopted  a  50  percent  rule  in 
1983.  For  those  utilities  that  have  not  yet 
requested  rate  base  treatment  of  CWIP. 


'  "  Ttie  updated  EA  doet  not  allempt  lo 
diiilinKuigh  effects  of  non-PC/FC  CWIP  from  effectn 
of  CWIP  ussocialed  with  pollution  control/fuel 
conversion  facilities,  because  the  latter  whs 
relatively  Insignificant  industry-wide  during  1986. 
Therefore,  the  updated  EA  assumes  that  pollution 
control/fuel  conversion  CWIP  is  zero. 

'"In  1983.  the  ratio  of  CWIP  to  net  pl.int  in 
service  reached  a  peak  of  49.8"(..  That  ratio  has 
since  dropped  to  an  estimated  level  of  27.6%  in  1906 


the  projections  assume  that  they  file  for 
and  immediately  obtain  the  full  50 
percent  of  their  CIWIP  in  rate  base. 

The  results  of  the  updated  EA 
analyses  should  also  be  qualified  for  the 
fact  that  the  models  and  data  used  do 
not  produce  precise  statistical  results. 
Further,  due  to  the  inherent  uncertainty 
in  projections  of  utility  construction 
programs,  less  confidence  should  be 
placed  in  the  more  distant  impact 
projections. 

Electricity  prices  are  higher  initially 
when  CWIP  is  placed  in  rate  base. 
Assuming  all  utilities  request  and 
receive  the  full  50  percent  CWIP  in  rate 
base  during  1987,  the  weighted-average 
initial  price  increase  to  wholesale 
customers  is  projected  to  be  between  1.7 
and  4.0  percent,  based  on  projections  of 
national,  regional,  and  individual 
company  data  for  1987. 

The  distribution  of  impacts  across 
individual  utilities  is  projected  to  be 
significantly  skewed.  That  is,  the 
majority  of  utilities  are  projected  to 
show  little  or  no  initial  price  changes 
during  1987;  however,  some  utilities 
could  potentially  request  relatively  large 
initial  rate  increases.  Available  data  are 
not  adequate  to  project  estimates  of  the 
range  of  possible  increases. 

The  national  average  price  increment 
is  projected  to  be  0.7  percent  in  1990,  0.5 
percent  in  1995,  and  1.5  percent  in  2000. 
The  rise  in  the  increment  during  the 
latter  half  of  the  1990's  is  due  to  the 
higher  levels  of  CWIP  expected  during 
that  period. 

Regionally,  the  projected  price 
impacts  vary  according  to  the  extent  of 
construction  activity.  Average  initial 
1987  price  impacts  are  projected  to  be 
greatest  in  the  Southwest  and  Middle 
Atlantic  regions — 4.5  and  3.2  percent 
higher  prices,  respectively.  In  five 
regions — New  England,  Central,  North 
Central,  West,  and  the  Northwest — the 
projected  initial  price  impacts  are  less 
than  .5  percent.  Beyond  1987,  average 
prices  based  on  CWIP  in  rate  base  are 
projected  to  remain  above  prices  that  do 
not  refiect  rate  base  treatment  of  CWIP 
through  the  end  of  the  study  period 
(year  2000)  for  all  regions  except  the 
Southwest,  Central,  and  West  regions. 

Like  the  1983  EA,  the  update  estimates 
that  about  1  in  8  retail  consumers — 
households  and  commercial  and 
industrial  establishments — could  be 
potentially  affected  by  the  CWIP  rule  if 
all  eligible  utilities  filed  for  and  received 
CWIP  in  rate  base.  This  proportion 
would  vary  regionally. 

The  level  of  impacts  on  retail 
consumers  would  vary  depending  on 
whether  the  utility  serving  them  was  a 


total  or  par'i:t!  requirements  wholesale 
customer  oi  a  u'liiiy  regulated  by  the 
Commission.  H.  !  i  i      nsumers  of  total 
requirements  uM:>s— utilities  which 
have  no  gencr.i!.!.;     ifiacity  of  their 
own — could  I'vpiTii  III  e  impacts  equal  to 
those  of  the  sni'piv  ir.K  utility.  Retail 
consumers  of  parii.i;  r.>,i;ir'  ;:  'Hts 
utilities  would  '■\;>>",  >•■    -■  i.  -Mr 


impacts.  LIsinv 


)m  the  1983  EA, 


the  report  estiir.jit  6  :hat  one  in  16 
consumers  is  served  by  total 
requirements  utilities. 

In  general,  the  financial  conditions  of 
the  jurisdictional  portion  of  utilities 
regulated  by  the  Commission  would  be 
improved  by  a  50  percent  CWIP  in  rate 
base  policy.  This  is  because  allowing 
CWIP  in  rate  base  effectively  changes 
noncash  allowance  for  funds  used 
during  construction  (AFUDC)  earnings 
on  a  utility's  books  into  cash  earnings. 
Internal  cash  flow  and  interest  coverage 
ratios  are  improved  through  this 
process. 

The  average  initial  increase  in 
internal  cash  How  for  the  jurisdictional 
portion  of  utilities  that  file  for  and 
obtain  CWIP  in  rate  base  is  projected  to 
be  between  4  and  14  percent,  based  on 
projections  of  national,  regional  and 
individual  utility  data  for  1987.  Like  the 
price  impacts,  the  percent  differential 
generally  decreases  through  the  early 
1990'8  and  then  increases  with  the 
increase  in  construction  activity.  These 
impacts  also  vary  regionally.  The  report 
shows  projections  for  corresponding 
improvements  in  free  cash  flow  to 
construction  expenditure  ratios  and 
interest  rnv  <"-  a"*  rHt'rn; 

V.  RBguiatiirj  KlfMtnliU   All 
Certification 

The  Regulatory  Flexibility  Act  (RFA) 
requires  Federal  agencies  to  consider 
whether  the  rule,  if  promulgated,  will 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities." 
The  Notice  of  Proposed  Rulemaking 
(NOPR)  preceding  Order  No.  298 
contained  a  certification  that  the 
proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.'  '*  Order  No. 
298  reaffirmed  that  determination,  and 
the  Mid-Tex  court  rejected  challenges  to 
the  CWIP  rule  based  on  a  RFA."»  The 
NOPR  concluded  that  since  nearly  all  of 
the  jurisdictional  utilities  which  must 
comply  with  the  final  rule  are  too  large 
to  be  considered  "small  entities,"  the 
RFA  is  not  applicable.  Further,  since  the 


"  "  46  FR  39445.  FFJ<C  Statutes  and  RpRulations 
(Proposed  Regulations  1977-1961)1  32.147  al  33.263. 
"•773F.2dBl342. 
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utilities  regulated  by  the  Commission 
hold  exclusive  selling  rights  within  their 
retail  service  areas  and  are  presumed  to 
be  natural  monopolies,  they  dominate 
their  respective  fields  of  operation  and, 
thus,  cannot  be  considered  to  be  "small 
entities"  as  that  term  is  defined  in  the 
RFA.'^"  The  Commission  has 
considered  the  impact  of  the  final  rule 
and  is  again  certifying  that  the  final  rule 
has  no  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

VI.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act 
(PRA)"''  and  the  Office  of  Management 
and  Budget's  (OMB)  regulations  ^^^ 
require  that  OMB  approve  certain 
information  collection  requirements 
imposed  by  agency  rule.  The 
information  collection  provisions  in  this 
final  rule  are  being  submitted  to  OMB 
for  approval.  Interested  persons  can 
obtain  information  on  the  information 
collection  provisions  by  contacting  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426  (Attention:  Ellen 
Brown  (202)  357-8272).  Comments  on  the 
information  collection  provisions  can  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB.  New 
Executive  Office  Building.  Washington. 
DC  20503  (Attention:  Desk  Officer  for 
the  Federal  Energy  Regulatory 
Commission).  If  OMB  has  not  approved 
this  final  rule  by  the  effective  date  on 
this  rule,  the  effective  date  of  the  rule 
will  be  suspended.  If  the  effective  date 
of  the  rule  is  suspended,  the 
Commission  will  issue  a  public  notice  to 
that  effect. 

VII.  Effective  Date 

This  final  rule  is  effective  July  27, 
1987. 

List  of  Subjects  u-:  IH  (  FK  fart  35 

Electric  power  rates.  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  35,  Chapter  I, 
Title  18  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 


'  ^"  Section  001161  of  the  RFA  defines  a  "small 
entity"  as  a  small  business,  a  small  not-for-profit 
enterprise,  or  a  small  governmental  luhsdiction.  A 
"small  business  '  is  defined,  by  reference  of  section 
3  of  the  Small  Business  Act.  as  an  enterprise  which 
is  "independently  owned  and  operates  |sic|  and 
which  is  not  dominant  in  its  field  operalion."  15 
U.S.C.  section  632(a)  (1982). 

'"44  use  3501  through  3520  (1982). 

'»»  5  OFF  1320  13  (1986). 


By  the  Commission.  Commissioner  Stalon 
concurred  with  a  separate  statement  to  be 

issued  later. 

Kenneth  F.  Plumb, 
Secretary. 

PART  35— FILING  OF  RATE 
SCHEDULES 

1.  In  Part  35,  the  authority  citation  is 
revised  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101-7352  (1992); 
E.O.  12009.  3  CFR  1978  Comp..  p.  142: 
Independent  Offices  Appropriations  Act,  31 
U.S.C.  9701  (1982):  Federal  Power  Act.  16 
U.S.C.  791a-825r  (1982);  Public  Ulility 
Regulatory  Policies  Act.  16  U.S.C.  2601-2645 
(1982). 

2.  Section  35.26  is  revised  to  read  as 

follows: 

§35.26    Construction  work  in  progress. 

(a)  Applicability.  This  seutiuii  applies 
to  any  rate  schedule  filed  under  this  part 
by  any  public  utility  as  defined  in 
subsection  201{e]  of  the  Federal  Power 
Act. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  "Construction  work  in  progress"  or 
"CWIP  "  means  any  expenditure  for 
public  utility  plant  in  process  of 
construction  that  is  properly  included  in 
Accounts  107  (construction  work  in 
progress)  and  120.1  (nuclear  fuel  in 
process  of  refinement,  conversion, 
enrichment,  and  fabrication)  of  Part  101 
of  this  chapter,  the  Uniform  System  of 
Accounts  Prescribed  for  Public  Utilities 
and  Licensees  Subject  to  the  Provisions 
of  the  Federal  Power  Act  (Major  and 
Nonmajor). 

(2)  "Double  whammy  "  means  a 
situation  which  may  arise  when  a 
wholesale  electric  rate  customer 
embarks  upon  its  own  or  participates  in 
a  construction  program  to  supply  itself 
with  all  or  a  portion  of  its  future  power 
needs,  thereby  reducing  its  future 
dependence  on  the  CWIP  of  the  rate 
applicant,  but  is  simultaneously  forced 
to  pay  to  the  CWIP  public  utility  rate 
applicant  the  CWIP  portion  of  the 
wholesale  rates  that  reflects  existing 
levels  of  service  or  a  different 
anticipated  service  level. 

(3)  "Fuel  conversion  facility"  means 
any  addition  to  public  utility  plant  that 
enables  a  natural  gas-buming  plant  to 
convert  to  the  use  of  other  fuels,  or  that 
enables  an  oil-burning  plant  to  convert 
to  the  use  of  other  fuels,  other  than 
natural  gas.  Such  facilities  include  those 
that  alter  internal  plant  workings,  such 
as  oil  or  coal  burners,  soot  blowers, 
bottom  ash  removal  systems  and 
concomitant  air  pollution  control 
facilities,  and  any  facility  needed  for 


receiving  and  storing  the  fuel  to  which 
the  plant  is  being  converted,  which 
facility  would  not  be  necessary  if  the 
plant  continued  to  burn  gas  or  oil. 

(4)  "Pollution  control  facility"  means 
an  identifiable  structure  or  portions  of  a 
structure  that  is  designed  to  reduce  the 
amount  of  pollution  produced  by  the 
power  plant,  but  does  not  include  any 
facility  that  reduces  pollution  by 
substituting  a  different  method  of 
generation  or  that  generates  the 
additional  power  necessitated  by  the 
operation  of  a  pollution  control  facility. 

(c)  General  rule.  For  purposes  of  any 
initial  rate  schedule  or  any  rate  schedule 
change  filed  under  §  35.12  or  §  35.13  of 
this  part,  a  pubhc  utility  may  include  in 
its  rate  base  any  costs  of  construction 
work  in  progress  (CWIP),  including 
allowance  for  funds  used  during 
construction  (AFUDC).  as  provided  in 
this  section. 

(1)  Pollution  control  facilities. — (i) 
General  rule.  Any  CWIP  for  pollution 
control  facilities  allocable  to  electric 
power  sales  for  resale  may  be  included 
in  the  rate  base  of  the  public  utility. 

(ii)  Qualification  as  a  pollution 
control  facility.  In  determining  whether 
a  facility  is  a  pollution  control  facility 
for  purposes  of  this  section,  the 
Commission  will  consider 

(A)  Whether  such  facility  is  the  type 
facility  described  in  the  Internal 
Revenue  Service  laws.  26  U.S.C. 
169(d)(1).  as  follows: 

"A  new  identifiable  treatment  facility 
which  is  used  '  *  *  to  abate  or  control  water 
or  atmospheric  pollution  or  contamination  by 
removing,  altering,  disposing,  storing,  or 
preventing  the  creation  or  emission  of 
pollutants,  contaminants,  wastes  or  heat"; 

(B)  Whether  such  facility  has  been 
certified  by  a  local,  state,  or  federal 
agency  as  being  in  conformity  with,  or 
required  by.  a  program  of  pollution 
control; 

(C)  Whether  such  facility  is  the  type 
facility  described  in  the  schedule  of 
"Environmental  Protection  Facilities," 
sections  4(A)  through  4(D).  page  428. 
FERC  Form  No.  1.  Annual  Report  of 
Electric  Utilities.  Licensees  and  Others 
(Major  and  Nonmajor)  (Revised  12-85); 
and 

(D)  Other  evidence  showing  that  such 
facilities  are  for  pollution  control. 

(2)  Fuel  conversion  facilities.  Any 
CWIP  for  fuel  conversion  facilities 
allocable  to  electric  power  sales  for 
resale  may  be  included  in  the  rate  base 
of  the  public  utility. 

(3)  Non-pollution  control  of  fuel 
conversion  (non-PC/FC)  CWIP.  No  more 
than  50  percent  of  any  CWIP  allocable 
to  electric  power  sales  for  resale  not 
otherwise  included  in  rate  base  under 


Federal  Resist,  r   /  Vol.  52.  No.  123  /  Fridav.  lime  26.  1987   /  RhIps  anrl  Roo.,latinn= 


iMmn 


F»-(i.r,il   R.-ui-!<!r  /  Vol.  52.  No.  123  /  Friday.  lune  26.  1987  /  Rules  and  Regulations 


paragraphs  (c)  (1)  and  [Z]  of  this  section, 
may  be  included  in  the  rate  base  of  the 
public  utility. 

(4)  Forward  took  ing  a /location  ratios. 
Every  test  period  CWIP  project 
requested  for  wholesale  rate  base 
treatment  pursuant  to  §  35.26  (1).  (2).  and 
(3)  of  this  part  will  be  allocated  to  the 
customer  classes  on  the  basis  of  forward 
looking  allocation  ratios  reflecting  the 
anticipated  average  annual  use  the 
wholesale  customers  will  make  of  the 
system  over  the  estimated  service  life  of 
the  project.  Supporting  documentation, 
as  required  by  §5  35.12  and  35.13  of  this 
part,  must  be  in  sufficient  detail  to 
permit  examination  and  verification  of 
the  forward  looking  allocation  ratio's 
recognition  of  each  wholesale 
customer's  plans,  if  any.  for  future 
alternative  or  supplementary  power 
supplies.  For  the  purpose  of  preventing 
anticompetitive  effects,  including  CWIP- 
induced  price  squeeze  and  double 
whammy.  sufficient  recognition  of  such 
plans  may  require  the  public  utility 
applicant  to  provide  for  separate 
customer  groups  or  provide  for  a  rate 
design  incorporating  selected  CWIP 
project  credits. 

Id)  Effective  date.  If  a  public  utility 
proposes  in  its  filed  rates  to  include 
CWIP  in  rate  base  under  this  section, 
that  portion  of  the  rate  related  to  CWIP 
is  collectable  at  the  time  the  general 
rates  become  effective  pursuant  to 
Commission  order,  whether  or  not 
subject  to  refund,  except  as  provided  in 
paragraph  (g)  of  this  section. 

(e)  Discontinuance  of  AFUDC.  On  the 
date  that  any  proposed  rate  that 
includes  CWIP  in  rate  base  becomes 
effective,  a  public  utility  that  has 
included  CWIP  in  rate  base  must 
discontinue  the  capitalization  of  any 
AFUDC  related  to  those  amounts  of 
CWIP  is  rate  base. 

(f)  Accounting  procedures.  When  a 
pubhc  utility  files  to  include  CWIP  in  its 
rale  base  pursuant  to  this  section,  it 
must  propose  accounting  procedures  in 
that  rate  schedule  filing  that: 

(1)  Ensure  that  wholesale  customers 
will  not  be  charged  for  both  capitalized 
AFUDC  and  corresponding  amounts  of 
CWIP  proposed  to  be  included  in  rate 
base:  and 

(2|  Ensure  that  wholesale  customers 
will  not  be  charged  for  any 
corresponding  AFUDC  capitalized  as  a 
result  of  different  accounting  or 
ratemaking  treatments  accorded  CWIP 
by  state  or  local  regulatory  authorities. 

(g)  Anticompetitive  procedures. — (1) 
Filing  requirements.  In  order  to  facilitate 
Commission  review  of  the 
anticompetitive  effects  of  applications 
for  CWIP  pursuant  to  §  35.26(c)(3).  a 
public  utility  applying  for  rates  based 


upon  inclusion  of  such  CWIP  in  rate 
base  must  include  the  following 
information  in  its  filing: 

(i)  The  percentage  of  the  proposed 
increase  in  the  jurisdictional  rate  level 
attributable  to  non-pollution  control/ 
fuel  conversion  CWIP  and  the 
percentage  of  non-pollution  control/fuel 
conversion  CWIP  supporting  the 
proposed  rate  level: 

(ii)  The  percentage  of  non-pollution 
control/fuel  conversion  CWIP  permitted 
by  the  state  or  local  commission 
supporting  the  current  retail  rates  of  the 
public  utility  against  which  the  relevant 
wholesale  customers  compete:  and 

(iii)  Individual  earned  rate  of  return 
analyses  of  each  of  the  competing  retail 
rates  developed  on  a  basis  fully 
consistent  with  the  wholesale  cost  of 
service  for  the  same  test  period  if  the 
requested  percentage  of  wholesale  non- 
pollution  control/fuel  conversion  CWIP 
exceeds  that  permitted  by  the  relevant 
state  or  local  authority  to  support  the 
currently  competing  retail  rates. 

(2)  Preliminary  relief  If  an  intervenor 
in  its  initial  pleading  alleges  that  a  price 
squeeze  will  occur  as  a  direct  result  of 
the  public  utility's  request  for  CWIP 
pursuant  to  §  35.28(c)(3)  of  this  part  and 
makes  a  concrete,  substantial  showing 
that  it  is  likely  to  incur  imminent, 
irreparable  harm  if  such  CWIP  is 
allowed,  the  Commission  will  consider 
preliminary  relief  at  the  suspension 
stage  of  the  case  pursuant  to  paragraph 
(g)(4)  of  this  section. 

(3)  If  the  Commission  makes  a  final 
determinaion  that  a  price  squeeze  due 
solely  to  allowance  of  a  lower 
percentage  of  non-pollution  control/fuel 
conversion  CWIP  in  the  public  utility's 
retail  rate  base  than  allowed  by  this 
Commission,  the  Commission  will 
consider  an  adjustment  to  non-pollution 
control/fuel  conversion  CWIP  in  order 
to  eliminate  or  mitigate  the  price 
squeeze. 

(4)  if  an  intervenor  meets  the 
requirements  of  paragraph  (g)(2)  of  this 
section,  the  Commission,  depending  on 
the  type  of  showing  made  including  the 
likelihood,  immediacy,  and  severity  of 
any  anticompetitive  harm,  may: 

(i)  Suspend  the  entire  rate  increase  or 
all  or  a  portion  of  the  non-pollution 
control/fuel  conversion  CWIP 
component  for  up  to  five  months: 

(ii)  Allow  all  or  a  portion  of  the  non- 
pollution  control/fuel  conversion  CWIP 
only  prospectively  from  the  issuance  of 
the  Commission's  final  order  on 
rehearing  on  the  matter;  or 

(iii)  Take  such  other  action  as  is 
proper  under  the  circumstances. 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
?9  CFR  Part  33 

Enforcement  of  Nondiscrimination  on 
the  Basis  of  Handicap  in  Programs  or 
Activities  Conducted  by  the 
Department  of  Labor 

agency:  Office  of  Secretary.  Labor. 
action:  Final  rule;  technical 

amendment. 

suMMARv:  This  final  rule  published 
today  amends  the  recently  published 
final  rule  29  CFR  Part  33.  "Enforcement 
of  Nondiscrimination  on  the  Basis  of 
Handicap  in  Progr.iii.s  lu  Activities 
Conducted  by  the  l)i  p.i:;:nent  of  Labor." 
52  FR  11600  through  11610  (April  9. 
1987).  effective  May  11, 1987.  This  action 
is  in  accordance  with  the  Rehabilitation 
Act  Amendments  of  1988.  Pub.  L.  99-506. 
100  Stat.  1810  (October  21. 1986),  section 
103  of  which  amends  the  Rehabilitation 
Act  of  1973  as  follows:  (1)  The  definition 
is  changed  by  striking  out  the  term 
"handicapped  individual"  and  inserting 
in  lieu  thereof  the  term  "individual  with 
handicaps;"  and  (2)  the  Act  is  amended 
by  striking  out  "a  handicapped 
individual",  "handicapped  individual", 
and  "handicapped  individuals"  each 
place  they  appear  and  inserting  in  lieu 
thereof,  respectively,  "an  individual 
with  handicaps."  Although  the  amended 
language  employs  the  plural  form 
"handicaps  ".  individuals  with  a  single 
impairment  or  handicap  are  covered 
under  these  regulations. 

EFFECTIVE  DATE:  (ulv  27.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Noelia  Fernandez.  Special  Assistant 
to  the  Director.  Directorate  of  Civil 
Rights.  200  Constitution  Avenue.  NW.. 
Washington.  DC  20210.  telephone  (202) 
523-8907  (Voice)  or  523-7090  (TTY). 

SUPPLEMENTARY  INFORMATION: 


V\, 


Proposed  KulcnuikiiiH 


Ihis  rule  is  a  nondiscretiunary. 
ministerial  action  which  merely 
incorporates,  without  (  hiiiK*'  a 
statutory  amendment  in'n  pntxisting 
regulations.  Publication  w.  pr  posed 
form  serves  no  useful  purpose  and 
therefore  is  unnecessary  within  the 
meaning  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B)).  We. 
therefore,  find  good  cause  to  waive 
notice  of  prupomd  rulemaking. 

Executive  Order  12291 

The  Secret.irv  of  l..i:Hir  has 
determined  that  this  is  i;   !  <i  nvijor  rule 
as  defined  in  Executive  Order  12291. 


iijywj 
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and  thus  a  regulatory  impact  analysis  is 
not  required. 

Paperu    'k  K .duclionAct 

BecuusL'  this  rule  does  not  contain 
information  collection  requirements,  it  is 
not  subject  to  approval  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  spq.]. 

List  of  Subiects  in  29  CFR  Pari  T\ 

Blind.  Buildings.  Civil  righlb. 
Flmployment.  Equal  employment 
opportunity.  Federal  buildings  and 
facilities.  Handicapped.  Government 
employees. 

Signed  at  Washington.  DC  this  23rd  day  of 
lune.  1987. 

William  E.  Brock. 

S:i;  "fary  of  Labor 

PART  33— I  AMENDED] 

ror  me  reasons  set  forth  above.  29 
CFR  Part  33  is  amended  as  follows: 

1.  The  authority  citation  for  Part  33  is 
revised  to  read  as  follows: 

Authority:  29  U.S  C  794.  as  amended  by 
sec.  103.  Pub.  L.  99-506.  100  Stat.  1810. 

2.  In  Part  33.  make  the  following 
changes: 

a  "A  handicapped  person"  is  revised 
to  read  "  an  individual  with  handicaps." 

b.  "Handicapped  person"  is  revised 
to  read  "individual  with  handicaps." 

c.  "Handicapped  persons'  is  revised 
to  read  "individuals  with  handicaps." 

3.  In  §  33.3  Definitions,  the 
introductory  paragraph  to  the  definition 
of  "Individual  with  handicaps'"  (formerly 
designated  "'Handicapped  person"), 
paragraph  (c)  of  the  definition  of 
"Qualified  individual  with  handicaps" 
(formerly  designated  "Qualified 
handicapped  person"),  and  the 
definition  of  ""section  504"  are  revised  to 
read  as  follows: 

§  33.3     Detinttions 

"Individual  with  handicaps"  means 

any  person  who  has  a  physical  or 

mental  impairment  that  substantially 

limits  one  or  more  major  life  activities, 

has  a  record  of  such  an  impairment,  or  is 

regarded  as  having  such  an  impairment. 

As  used  in  this  definition,  the  phrase: 
•        »        •        «        . 

(c)  For  purposes  of  employment,  a 
"Qualified  handicapped  person"  as  that 
term  is  defined  in  29  CFR  1613.702(f) 
which  is  made  applicable  to  this  part  by 
§  33.7. 

•  *  •  *  • 

"Section  504""  means  section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L  93- 


112.  87  Stat.  394  (29  U.S.C.  794)).  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974  (Pub.  L  93-516,  88 
Stat.  1617),  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities  Act  of  1978 
(Pub.  L.  95-602.  92  Stat.  2955),  and  the 
Rehabilitation  Act  Amendments  of  1986 
(Pub.  L  99-506. 100  Stat.  1810). 

jFR  Doc.  87-14568  Filed  6-25-87:  8:45  am| 

B';  ^IhtQ  CODE   4'^:r-r?   V 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Pan  101 

Time  Periods  for  Responding  to  Board 
Action:  Revision  of  Statements  of 
Procedure 

AGENCY;  .National  Labor  Rel^itums 
Board. 

action:  Final  rules. 

summary:  During  1986.  the  National 
Lattu!  keidtions  Board  made  extensive 
changes  to  its  rules  and  regulations  that 
govern  the  time  periods  for  responding 
to  Board  action.  The  time  periods  in  the 
statements  of  procedure  are  being 
changed  to  conform  to  the  revisions  in 
the  rules  and  regulations.  In  addition, 
numerous  language  and  stylistic  changes 
have  been  made  to  the  statements  to 
conform  them  to  the  rules  and 
regulations,  which  have  been  amended 
over  the  years. 

EFFECTIVE  DATE:  [uly  27. 198" 

FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Truesdale,  Executive  Secretary, 
1717  Pennsylvania  Avenue  NW..  Room 
701,  Washington.  DC  20570,  Telephone: 
(202)  254-9430. 

SUPPLEMENTARY  INFORMATION:  The 

National  Labor  K.  ..::.:,-  iviard  is 
revising  its  statements  of  procedure. 
Last  year,  the  Board  published  extensive 
changes  in  its  rules  and  regulations  that 
govern  the  time  periods  for  responding 
to  Board  action.  The  rules  in  29  CFR  Part 
102  that  govern  the  time  periods  for 
responding  to  Board  action  were,  in 
most  instances,  revised  to  periods  of  7 
days  or  some  multiple  of  that  period. 
See  Federal  Register  publications  51  FR 
23744  (July  1.  1986).  51  FR  30635  (August 
28. 1986).  and  51  FR  32918  (September 
17. 1986).  Some  of  the  time  periods  that 
are  specified  in  the  Board's  rules  and 
regulations  are  also  included  in  the 
Boards  statements  of  procedure.  29  CFR 
Part  101.  Therefore,  to  conform  the 
statements  of  procedure  to  the  rules  and 
regulations  the  statements  are  being 
revised  in  the  following  manner. 


Section  101.6.  which  specifies  the  time 
for  filing  an  appeal  from  the  dismissal  of 
an  unfair  labor  practice  charge,  is  being 
changed  from  10  days  to  14  days. 

Section  101.8.  which  specifies  the  lime 
for  filing  an  answer  to  an  unfair  labor 
practice  complaint,  is  being  changed 
from  10  days  to  14  days. 

Section  101.11(a).  which  specifies  the 
time  for  filing  an  answer  to  a  backpay 
specification,  is  being  changed  from  15 
days  to  21  days. 

Section  101.18(c).  which  specifies  the 
time  for  filing  a  request  for  review  of  a 
dismissal  of  an  election  petition,  is  being 
changed  from  10  days  to  14  days. 

Section  101.19(a)(4),  which  specifies 
the  time  for  filing  objections  to  the 
conduct  of  an  election,  is  being  changed 
from  5  days  to  7  days. 

Section  101.19(b).  which  specifies  the 
time  for  filing  objections  to  a  regional 
director's  or  hearing  officer's  report  on 
objections,  is  being  changed  from  10 
days  to  14  days. 

Section  101.27(c).  which  specifies  the 
time  for  filing  an  appeal  from  the 
regional  directors  dismissal  of  a  petition 
for  a  referendum  under  section  9(e)(1)  of 
the  National  Labor  Relations  Act.  is 
being  changed  from  10  days  to  14  days. 

Section  101.29.  which  specifies  the 
time  for  filing  objections  to  an  election 
where  no  hearing  has  been  conducted,  is 
being  changed  from  5  days  to  7  days. 

The  statements  of  procedure  also 
specify  the  time  for  filing  objections  to 
settlement  agreements  entered  into  after 
the  issuance  of  a  complaint.  This  time 
period  is  not  otherwise  provided  for  in 
the  rules  and  regulations.  Consistent 
with  previous  changes  to  the  rules  and 
regulations  and  the  statements. 
§  101.9(c)(1)  is  being  revised  to  provide 
for  7  days  to  object  to  a  proposed 
settlement,  instead  of  the  present  5 
days. 

In  addition  to  the  foregoing  time 
changes,  many  other  revisions  have 
been  made  to  the  statements  of 
procedure  to  conform  the  nomenclature, 
style,  and  format  of  the  statements  to 
the  rules  and  regulations,  which  have 
been  amended  over  the  years.  The 
Board  is  publishing  the  statements  of 
procedure  in  their  entirety  because  of 
the  extensive  number  of  sections  that 
are  affected  by  these  revisions. 

List  of  Subjects  in  29  CFR  Part  101 

Administrative  practice  and 
procedure.  Labor  management  relations. 

Accordingly.  29  CFR  Part  101  is 
revised  to  read  as  follows: 
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PAHT   in '.--ST  A 
PROCtDURf S 

TfMtNTS  OF 

Subpj.' 

!  A     Geiief 

ai  Statement 

Sec. 
101.1 

General  sla 

tement. 

Subpart  B— Unfair  Labor  Practice  Cases 
Under  Section  10  (a)  to  (i)  of  the  Act  and 

Telegraph  M.  "qf'  Act  Cases 

iwi  ^     iiiiiNiiioi]  in  uiilnir  liil.)ur  practice 
fHses. 

101.3  IReservcdl 

101.4  Invesligaliun  orchdrges. 
1015     Withdrawal  of  charges. 

101.6    Dismissal  of  charges  and  appeals  to 

General  Counsel. 
1017    Settlements. 

101.8  Complaints. 

101.9  SetllemenI  after  issuance  of 
complaint. 

10110     Hearings. 

101.11  Administrative  law  judge's  decision. 

101.12  Board  decision  and  order. 

101.13  Compliance  with  Board  decision  and 
order. 

101.14  Judicial  review  of  Board  decision  and 
order. 

101.15  Compliance  with  court  judgment. 
101. It)    Backpay  proceedings. 

Subpart  C — Representation  Cases  Under 

Sfrt,r,n   ''ii     <  ■>»  t^e  A(  !  ,1"(1  Petttlons  fOr 
!      I'  '  '  .l^oc    1'  H.ir  j.tuvfq  s:n)tsandtor 

A-'>('t<a"-fi"  .'*  i.pf!  ti<,   tt!,,-,''s  Unrlff  S(»ctton 

'ii!)'  'if  in*'  Ai  ! 

101.17  Initiation  of  representation  cases  and 
petitions  for  clarification  and 
amendment. 

101.18  Investigation  of  petition. 

101  19    Consent  adjustments  before  furnval 

hearing. 
10120    Formal  hearing. 
101.21     Procedure  after  hearing. 

Subpart  D — Unfair  Lat>or  Practice  and 
Representation  Cases  Under  Sections 
8(b)<7)  and  9(c)  of  tfie  Act 

lot  J^     inituition  and  investigation  of  a  case 

under  section  8(b)(7). 
101. 2.T     Initiation  and  investigntion  of  a 

petition  in  connection  with  a  case  under 

section  8|li|(7). 
101  24     Final  disposition  of  a  charge  which 

has  been  held  pending  investigation  of 

the  petition. 
101  25     Appeal  from  the  dismissal  of  a 

petition,  or  from  the  refusal  to  process  it 

under  the  expedited  procedure. 

Subpart  E— Referendum  Cases  Under 
Section  9<e)  (1)  and  (2)  of  the  Act 

101.26  Initiation  of  recissiun  of  authority 
cases. 

101.27  Investigation  of  petition:  withdrawals 
nm\  dismissals. 

101  2H     (^HHenl  agreements  providing  for 

election. 
101.29    Procedure  respecting  election 

conducted  without  hearing. 
101. .10    Formal  hearing  and  procedure 

respecting  election  conducted  after 

hearing. 


S..np  ut  F  —  JurisdiciriMia!  Dispute  C.ises 
U'lcief  Section  lO*ki  oi  the  Act 

Sec. 

101.31  Initiation  of  proceedings  to  hear  and 
determine  jurisdictional  disputes  under 
section  10(k). 

101.32  Investigation  of  charges;  withdrawal 
of  charges:  dismissal  of  charges  and 
appeals  to  Board. 

101.33  Initiation  of  formal  action: 
settlement. 

101.34  flearing. 

101.35  Procedure  before  the  Board. 

101.36  Compliance  with  determination: 
further  proceedings. 

Subpart  G— Procedure  Under  Section  10  (j) 
and  (I)  of  the  Act 

101  37    Application  for  temporary  relief  or 

restraining  orders. 
10138    Chnnge  of  cirrumstiinres. 

Si.tipart  H—  Artvi.sof  y  Opcmo'^s  ^nd 

Dfv  !,iM!:r>y   C>"!."S  M..q,u'ri:g  tio.srd 
Jv.'  sdu  >y,i 

101.39  Initiation  of  advisory  opinion  case. 

101.40  Proceedings  following  the  filing  of  the 
petition. 

101.41  Informal  procedures  for  obtaining 
opinions  on  junsdictional  questions. 

101 .42  Procedures  fof  obtaining  declaratory 
orders  of  the  Board. 

101.43  Proceedings  following  the  filing  of  the 
petition. 

Authority:  Sec.  6.  National  Labor  Relations 
Act.  as  amended  (29  U  S.C.  151.  156).  and  sec 
552(a)(1)  of  the  Administrative  Procedure  Act 

(,-.  t'sr  5S1,  sr,:>t,, 1(111 

Sunp<irt  A  — Generrii  St.itemerit 
§  101.1     Gf^e-v  st,i'e"ien«. 

The  followinj?  statements  of  the 
general  course  and  method  by  which  the 
Board's  functions  are  channeled  and 
determined  are  issued  and  published 
pnrsiiHnt  to  5  U.S.C  5,S2|ii)(1  HB). 

S..hp.irt  B  -  Un*,i;r  L.lbor  Pr.iCtK  e 

C  ISPS  U"(1«>f  Sf>rfion  10  (ai  to  c)  of  the 

A^i  and  Teiegr.iph  Merger  Act  Cases 

§  101.2     Initiation  of  unfair  lat>or  practice 
cases. 

The  investigation  of  an  alleged 
violation  of  the  National  Labor 
Relations  Act  is  initiated  by  the  filing  of 
a  charge,  which  must  be  in  writing  and 
signed,  and  must  either  be  notarized  or 
must  contain  a  declaration  by  the 
person  signing  it.  under  the  penalties  of 
the  Criminal  Code,  that  its  contents  are 
true  and  correct  to  the  best  of  the 
persons'  knowledge  and  belief.  The 
charge  is  filed  with  the  Regional 
Director  for  the  Region  in  which  the 
alleged  violations  have  occurred  or  are 
occurring.  A  blank  form  for  filing  such 
charge  is  supplied  by  the  Regional 
Office  upon  request.  The  charge 
contains  the  name  and  address  of  the 
person  against  whom  the  charge  is  made 
and  a  statement  of  the  facts  constituting 
the  alleged  unfair  labor  practices. 


,  13!  1     [Reserverf] 

ij  101.4     lnvestiq,)tion  o'  cha'-ges. 

When  1 1  If  1  (1,1 1  yt  1-,  HI  ii\  111  m  the 
Regional  Office  it  is  filed,  docketed,  and 
assigned  a  case  number.  The  Regional 
Director  may  cause  a  copy  of  the  charge 
to  be  served  on  the  person  against 
whom  the  charge  is  made,  but  timely 
service  of  a  copy  of  the  charge  within 
the  meaning  of  the  proviso  to  section 
10(1))  of  the  Act  is  the  exclusive 
responsibility  of  the  charging  party  and 
not  of  the  Regional  Director.  The 
Regional  Director  requests  the  person 
filing  the  charge  to  submit  promptly 
evidence  in  its  support.  As  part  of  the 
investigation  hereinafter  mentioned,  the 
person  against  whom  the  charge  is  filed, 
hereinafter  called  the  respondent,  is 
asked  to  submit  a  statement  of  position 
in  respect  to  the  allegations.  The  case  is 
assigned  for  investigation  to  a  member 
of  the  field  staff,  who  interviews 
representatives  of  the  parties  and  other 
persons  who  have  knowledge  as  to  the 
charge,  as  is  deemed  necessary.  In  the 
investigation  and  in  all  other  stages  of 
the  pix)ceedings,  charges  alleging 
violations  of  section  8(b)(4)  (A).  (B),  and 
(C).  charges  alleging  violations  of 
section  8(b)(4)(D)  in  which  it  is  deemed 
appropriate  to  seek  injunctive  relief 
under  section  10(1)  of  the  Act.  and 
charges  alleging  violations  of  section 
8(b)(7)  or  8(e)  are  given  priority  over  all 
other  cases  in  the  office  in  which  they 
are  pending  except  cases  of  like 
character  and  charges  alleging 
violations  of  sections  8(a)(3)  or  8(b)(2) 
are  given  priority  over  all  other  cases 
except  cases  of  like  character  and  cases 
under  section  10(1)  of  the  Act.  The 
Regional  Director  may  exercise 
discretion  to  dispense  with  any  portion 
of  the  investigation  described  in  this 
section  as  appears  necessary  in 
consideration  of  such  factors  as  the 
amount  of  time  necessary  to  complete  a 
full  investigation,  the  nature  of  the 
proceeding,  and  the  public  interest. 
After  investigation,  the  case  may  be 
disposed  of  through  informal  methods 
such  as  withdrawal,  dismissal,  or 
seltlemeni:  or  the  case  may  necessitate 
formal  methods  of  disposition.  Some  of 
the  informal  methods  of  handling  unfair 
labor  practice  cases  will  be  stated  fii^t. 

§  101.5     Witbdrawai  of  charges 

If  invesiigniK'ii  i'  Nt  rti.s  iiiri;  there  has 
been  no  violation  of  the  National  Labor 
Relations  Act  or  the  evidence  is 
insufficient  to  substantiate  the  charge, 
the  Regional  Director  recommends 
withdrawal  of  the  charge  by  the  person 
who  filed.  Withdrawal  may  also  be 
requested  on  the  initiative  of  the 


?  iQ-n 
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tumplaindnt.  If  the  complainant  accepts 
the  recommendation  of  the  Regional 
Director  or  requests  withdrawal,  the 
respondent  is  immediately  notified  of 
the  withdrawal  of  the  charge. 

§1016     Dismissal  of  enlarges  and  appeals 
to  the  General  CounseL 

1:  ':  •'  1    mplainant  refuses  to 
withdraw  the  charge  as  recommended. 
the  Regional  Director  dismisses  the 
charge.  The  Regional  Director  thereupon 
informs  the  parties  of  this  section, 
together  with  a  simple  statement  of  the 
grounds  therefor,  and  the  complainant's 
right  of  appeal  to  the  General  Counsel  in 
Washington,  DC.  within  14  days.  If  the 
complainant  appeals  to  the  General 
Counsel,  the  entire  file  in  the  case  is 
sent  to  Washington,  DC.  where  the  case 
is  fully  reviewed  by  the  General  Counsel 
with  staff  assistance.  Oral  presentation 
of  the  appeal  issues  may  be  permitted  a 
party  on  timely  written  request,  in  which 
event  the  other  parties  are  notified  and 
afforded  a  like  opportunity  at  another 
appropriate  time.  Following  such 
review,  the  General  Counsel  may 
sustain  the  Regional  Director's 
dismissal,  stating  the  grounds  of 
affirmance,  or  may  direct  the  Regional 
Director  to  take  further  action. 

§  101  7     Setftemenfs. 

BiiDie  dny  complaint  is  issued  or 
other  formal  action  taken,  the  Regional 
Director  affords  an  opportunity  to  all 
parties  for  the  submission  and 
consideration  of  facts,  argument,  offers 
of  settlement,  or  proposals  of 
adjustment,  except  where  time,  the 
nature  of  the  proceeding,  and  the  public 
interest  do  not  permit.  Normally 
prehearing  conferences  are  held,  the 
principal  purpose  of  which  is  to  discuss 
and  explore  such  submissions  and 
proposals  of  adjustment.  The  Regional 
Office  provides  Board-prepared  forms 
for  such  settlment  agreements,  as  well 
as  printed  notices  for  posting  by  the 
respondent.  These  agreements,  which 
are  subject  to  the  approval  of  the 
Regional  Director,  provide  for  an  appeal 
to  the  General  Counsel,  as  described  in 
§  101.6.  by  a  complainant  who  will  not 
join  in  a  settlement  or  adjustment 
deemed  adequate  by  the  Regional 
Director.  Proof  of  compliance  is 
obtained  by  the  Regional  Director  before 
the  case  is  closed,  if  the  respondent  fails 
to  perform  the  obligations  under  the 
informal  agreement,  the  Regional 
Director  may  determine  to  institute 
formal  proceedings. 

§101.8    Complaints. 

If  the  charge  appears  to  have  merit 
and  efforts  to  dispose  of  it  by  informal 
adjustment  are  unsuccessful,  the 


Regional  Director  institutes  formal 
action  by  issuance  of  a  complaint  and 
notice  of  hearing.  In  certain  types  of 
cases,  involving  novel  and  complex 
issues,  the  Regional  Director,  at  the 
discretion  of  the  General  Counsel,  must 
submit  the  case  for  advice  from  the 
General  Counsel  before  issuing  a 
complaint.  The  complaint,  which  is 
served  on  all  parties,  sets  forth  the  facts 
upon  which  the  Board  bases  its 
jurisidiction  and  the  facts  relating  to  the 
alleged  violations  of  law  by  the 
respondent.  The  respondent  must  file  an 
answer  to  the  complaint  within  14  days 
of  its  receipt,  setting  forth  a  statement  of 
its  defense. 

§1019     Settlement  after  issuance  ol 
complaint. 

;  .j  Fven  though  formal  proceedings 
have  begun,  the  parties  again  have  full 
opportunity  at  every  stage  to  dispose  of 
the  case  by  amicable  adjustment  and  in 
compliance  with  the  law.  Thus,  after  the 
complaint  has  been  issued  and  a  hearing 
scheduled  or  commenced,  the  attorney 
in  charge  of  the  case  and  the  Regional 
Director  afford  all  parties  every 
opportunity  for  the  submission  and 
consideration  of  facts,  argument,  offers 
of  settlement,  or  proposals  of 
adjustment,  except  where  time,  the 
nature  of  the  proceeding,  and  the  public 
interest  do  not  permit. 

(b)(1)  After  the  issuance  of  a 
complaint,  the  Agency  favors  a  formal 
settlement  agreement,  which  is  subject 
to  the  approval  of  the  Board  in 
Washington,  DC.  In  such  an  agreement, 
the  parties  agree  to  waive  their  right  to 
hearing  and  agree  further  that  the  Board 
may  issue  an  order  requiring  the 
respondent  to  take  action  appropriate  to 
the  terms  of  the  settlement.  Ordinarily 
the  formal  settlement  agreement  also 
contains  the  respondent's  consent  to  the 
Board's  application  for  the  entry  of  a 
judgment  by  the  appropriate  circuit 
court  of  appeals  enforcing  the  Board's 
order. 

(2)  In  some  cases,  however,  the 
Regional  Director,  who  has  authority  to 
withdraw  the  complaint  before  the 
hearing  §  102.16).  may  conclude  that  an 
informal  settlement  agreement  of  the 
type  described  in  §  101.7  is  appropriate. 
Such  agreement  is  not  subject  to 
approval  by  the  Board  and  does  not 
provide  for  a  Board  order.  It  provides  for 
the  withdrawal  of  the  complaint. 

(c)(1)  If  after  issuance  of  a  complaint 
but  before  opening  of  the  hearing,  the 
charging  party  will  not  join  in  a 
settlement  tentatively  agreed  upon  by 
the  Regional  Director,  the  respondent, 
and  any  other  parties  whose  consent 
may  be  required,  the  Regional  Director 
serves  a  copy  of  the  proposed  settlement 


agreement  on  the  charging  party  with  a 
brief  written  statement  of  the  reasons 
for  proposing  its  approval.  Within  7 
days  after  service  of  these  documents, 
the  charging  party  may  file  with  the 
Regional  Director  a  written  statement  of 
any  objections  to  the  proposed 
settlement.  Such  objections  will  be 
considered  by  the  Regional  Director  in 
determining  whether  to  approve  the 
proposed  settlement.  If  the  settlement  is 
approved  by  the  Regional  Director 
notwithstanding  the  objections,  the 
charging  party  is  so  informed  and 
provided  a  brief  written  statement  of  the 
reasons  for  the  approval. 

(2)  If  the  settlement  agreement 
approved  by  the  Regional  Director  is  a 
formal  one.  providing  for  the  entry  of  a 
Board  order,  the  settlement  agreement 
together  with  the  charging  party's 
objections  and  the  Regional  Director's 
written  statements  are  submitted  to 
Washington.  DC.  where  they  are 
reviewed  by  the  General  Counsel.  If  the 
General  Counsel  decides  to  approve  the 
settlement  agreement,  the  charging  party 
is  so  informed  and  the  agreement  and 
accompanying  documents  are  submitted 
to  the  Board,  upon  whose  approval  the 
settlement  is  contingent.  Within  7  days 
after  service  of  notice  of  submission  of 
the  settlement  agreement  to  the  Board, 
the  charging  party  may  file  with  the 
Board  in  Washington.  DC.  a  further 
statement  in  support  of  objections  to  the 
settlement  agreement. 

(3)  If  the  settlement  agreement 
approved  by  the  Regional  Director  is  an 
informal  one,  providing  for  the 
withdrawal  of  the  complaint,  the 
charging  party  may  appeal  the  Regional 
Director's  action  to  the  General  CounseL 
as  provided  in  §  102.19  of  the  Board's 
Rules  and  Regulations. 

(d)(1)  If  the  settlement  occurs  after  the 
opening  of  the  hearing  and  before 
issuance  of  the  administrative  law 
judge's  decision  and  there  is  an  all-party 
informal  settlement,  the  request  for 
withdrawal  of  the  complaint  must  be 
submitted  to  the  administrative  law 
judge  for  approval.  If  the  all-party 
settlement  is  a  formal  one,  final 
approval  must  come  from  the  Board.  If 
any  party  will  not  join  in  the  settlement 
agreed  to  by  the  other  parties,  the 
administrative  law  judge  will  give  such 
party  an  opportunity  to  state  on  the 
record  or  in  writing  its  reasons  for 
opposing  the  settlement. 

(2)  If  the  administrative  law  judge 
decides  to  accept  or  reject  the  proposed 
settlement,  any  party  aggrieved  by  such 
ruling  may  ask  for  leave  to  appeal  to  the 
Board  as  provided  in  §  102.26. 

(e)(1)  In  the  event  the  respondent  fails 
to  comply  with  the  terms  of  a  settlement 
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stipulation,  upon  which  a  Board  order 
and  court  judgment  are  based,  the  Board 
tnay  petition  the  court  to  adjudge  the 
respondent  in  contempt.  If  the 
respondent  refuses  to  comply  with  the 
terms  of  a  settlement  stipulation 
providing  solely  for  the  entry  of  a  Board 
order,  the  Board  may  petition  the  court 
for  enforcement  of  its  order  pursuant  to 
section  10  of  the  National  Labor 
Relations  Act. 

(2)  In  the  event  the  respondent  fails  to 
comply  with  the  terms  of  an  informal 
settlement  agreement,  the  Regional 
Director  may  set  the  agreement  aside 
and  institute  further  proceedings. 

§101.10    H«»ings. 

(a)  Except  in  extraordinary  situations 
the  hearing  is  open  to  the  public  and 
usually  conducted  in  the  Region  where 
the  charge  originated.  A  duly  designated 
administrative  law  judge  presides  over 
the  hearing.  The  Government's  case  is 
conducted  by  an  attorney  attached  to 
the  Board's  Regional  Office,  who  has  the 
responsibility  of  presenting  the  evidence 
in  support  of  the  complaint.  The  rules  of 
evidence  applicable  in  the  district  courts 
of  the  United  States  under  the  Rules  of 
Civil  Procedure  adopted  by  the  Supreme 
Court  are,  so  far  as  practicable, 
controlling.  Counsel  for  the  General 
Counsel,  all  parties  to  the  proceeding, 
and  the  administrative  law  judge  have 
the  power  to  call,  examine,  and  cross- 
examine  witnesses  and  to  introduce 
evidence  into  the  record.  They  may  also 
submit  briefs,  engage  in  oral  argument, 
and  submit  proposed  findings  and 
conclusions  to  the  administrative  law 
judge.  The  attendance  and  testimony  of 
witnesses  and  the  production  of 
evidence  material  to  any  matter  under 
investigation  may  be  compelled  by 
subpoena. 

(b)  The  functions  of  all  administrative 
law  judges  and  other  Board  agents  or 
employees  participating  in  decisions  in 
conformity  with  section  8  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
557)  are  conducted  in  an  impartial 
manner  and  any  such  administrative 
law  judge,  agent,  or  employee  may  at 
any  time  withdraw  if  he  or  she  deems 
himself  or  herself  disqualified  because 
of  bias  or  prejudice.  The  Board's 
attorney  has  the  burden  of  proof  of 
violations  of  section  8  of  the  National 
Labor  Relations  Act  and  section  222(f) 
of  the  Telegraph  Merger  Act.  In 
coimection  with  hearings  subject  to  the 
provisions  of  section  7  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556): 

(1)  No  sanction  is  imposed  or  rule  or 
order  issued  except  upon  consideration 
of  the  whole  record  or  such  portions 
thereof  as  may  be  cited  by  any  party 


and  as  supporteti  t  v  i  ;  in  accordance 
with  the  prepondurinct'  of  the  reliable, 
probative,  and  substantial  evidence. 

(2)  Every  party  has  the  right  to  present 
its  case  or  defense  by  oral  or 
documer  '  (^v  f\  iitni  e.  to  submit 
rebuttal  iviUtnic.  and  to  conduct  such 
cross-examination  as  may  be  required 
for  a  full  and  true  disclosure  of  the  facts. 

(3)  Where  any  decision  rests  on 
official  notice  of  a  material  fact  not 
appearing  in  the  evidence  in  the  record, 
any  party  is  on  timely  request  afforded  a 
reasonable  opportunity  to  show  the 
contrary. 

(4)  Subject  to  the  approval  of  the 
administrative  law  judge,  all  parties  to 
the  proceeding  voluntarily  may  enter 
into  a  stipulation  dispensing  with  a 
verbatim  written  transcript  of  record  of 
the  oral  testimony  adduced  at  the 
hearing  and  providing  for  the  waiver  by 
the  respective  parties  of  their  right  to  file 
with  the  Board  exceptions  to  the 
findings  of  fact  (but  not  to  conclusions 
of  law  or  recommended  orders)  in  the 
administrative  law  judge's  derision. 

§  101.11      Artmirnstr.ttivp  law  judge  s 
decision. 

(a)  At  the  conclusion  of  the  hearing 
the  administrative  law  judge  prepares  a 
decision  stating  findings  of  fact  and 
conclusions,  as  well  as  the  reasons  for 
the  determinations  on  all  material 
issues,  and  making  recommendations  as 
to  action  which  should  be  taken  in  the 
case.  The  administrative  law  judge  may 
recommend  dismissal  or  sustain  the 
complaint,  in  whole  or  in  part,  and 
recommend  that  the  respondent  cease 
and  desist  from  the  unlawful  acts  found 
and  take  action  to  remedy  their  effects. 

(b)  The  administrative  law  judge's 
decision  is  filed  with  the  Board  in 
Washington,  DC,  and  copies  are 
simultaneously  served  on  each  of  the 
parties.  At  the  same  time  the  Board, 
through  its  Executive  Secretary,  issues 
and  serves  on  each  of  the  parties  an 
order  transferring  the  case  to  the  Board. 
The  parties  may  accept  and  comply  with 
the  administrative  law  judge's 
recommended  order,  which,  in  the 
absence  of  exceptions,  shall  become  the 
order  of  the  Board.  Or,  the  parties  or 
counsel  for  the  Board  may  file 
exceptions  to  the  administrative  law 
judge's  decision  with  the  Board. 
Whenever  any  party  files  exceptions, 
any  other  party  may  file  an  answering 
brief  limited  to  questions  raised  in  the 
exceptions  and/or  may  file  cross- 
exceptions  relating  to  any  portion  of  the 
administrative  law  judge's  decision. 
Cross-exceptions  may  be  filed  only  by  a 
party  who  has  not  previously  filed 
exceptions.  Whenever  any  party  files 
cross-exceptions,  any  other  party  may 


file  an  answering  brief  to  the  cross- 
exceptions.  The  partiH<«  mav  request 
permission  to  appear  nnt  n^ue  orally 
before  the  Board  in  Washington.  DC. 
They  may  also  submit  proposed  findings 
and  conclusions  to  the  Board. 

§  101.12     Board  decisfon  and  order 

(a)  If  any  party  files  exceptions  to  the 
administrative  law  judge's  decision,  the 
Board,  with  the  assistance  of  the  staff 
counsel  to  each  Board  Member  who 
function  in  much  the  same  manner  as 
law  clerks  do  for  judges,  reviews  the 
entire  record,  including  the 
administrative  law  judge's  decision  and 
recommendations,  the  exceptions 
thereto,  the  complete  traiiscript  of 
evidence,  and  the  exhibits,  briefs,  and 
arguments.  The  Board  does  not  consult 
with  members  of  the  administrative  law 
judge's  staff  of  the  division  of  judges  or 
with  any  agent  of  the  General  Counsel 
in  its  deliberations.  It  then  issues  its 
decision  and  order  in  which  it  may 
adopt,  modify,  or  reject  the  findings  and 
recommendations  of  the  administrative 
law  judge.  The  decision  and  order 
contains  detailed  findings  of  fact, 
conclusions  of  law.  and  basic  reasons 
for  decision  on  all  material  issues 
raised,  and  an  order  either  dismissing 
the  complaint  in  whole  or  in  part  or 
requiring  the  respondent  to  cease  and 
desist  from  its  unlawful  practices  and  to 
take  appropriate  affirmative  action. 

(b)  If  no  exceptions  are  filed,  the 
administrative  law  judge's  decision  and 
recommended  order  automatically 
become  the  decision  and  order  of  the 
Board  pursuant  to  section  10(c)  of  the 
Act.  All  objections  and  exceptions, 
whether  or  not  previously  made  during 
or  after  the  hearing,  are  deemed  waived 
for  all  purposes. 

§  101.13     Complia''ce  wfh  Bo.ircl  aecJsion 
and  order. 

(a)  Shortly  after  the  Board's  decision 
and  order  is  issued  the  Director  of  the 
Regional  Office  in  which  the  charge  was 
filed  communicates  with  the  respondent 
for  the  purpose  of  obtaining  compliance. 
Conferences  may  be  held  to  arrange  the 
details  necessary  for  compliance  with 
the  terms  of  the  order. 

(b)  If  the  respondent  effects  full 
compliance  with  the  terms  of  the  order, 
the  Regional  Director  submits  a  report  to 
that  effect  to  Washington.  DC,  after 
which  the  case  may  be  closed.  Despite 
compliance,  however,  the  Board's  order 
is  a  continuing  one:  therefore,  the 
closing  of  a  case  on  compliance  is 
necessarily  conditioned  upon  the 
continued  observance  of  that  order;  and 
in  some  cases  it  is  deemed  desirable, 
notwithstanding  compliance,  to 
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implement  the  order  with  an  enforcing 
court  judgment.  Subsequent  violations  of 
the  order  may  become  the  basis  of 
further  proceedinps 

§  101  14     Judicial  review  of  Board  decision 

and  order 

If  ine  respondent  does  not  comply 
with  the  Boards  order,  or  the  Board 
deems  it  desirable  to  implement  the 
order  with  a  court  judgment,  the  Board 
may  petition  the  appropriate  Federal 
court  for  enforcement.  Or.  the 
respondent  may  petition  the  circait  court 
of  appeals  to  review  and  set  aside  the 
Board's  order.  Upon  such  review  or 
enforcement  proceedings,  the  court 
reviews  the  record  and  the  Board's 
findings  and  order  and  sustains  them  if 
they  are  in  accordance  with  the 
requirements  of  law.  The  court  may 
enforce,  modify,  or  set  aside  in  whole  or 
in  part  the  Board's  findings  and  order,  or 
it  may  remand  the  case  to  the  Board  for 
further  proceedings  as  directed  by  the 
court.  Following  the  court's  judgment, 
either  the  Government  or  the  private 
party  may  petition  the  Supreme  Court 
for  review  upon  writ  of  certiorari.  Such 
applications  for  review  to  the  Supreme 
Court  are  handled  by  the  Board  through 
the  Solicitar  General  of  the  United 
Slates 

§  10  LIS    Compliance  witti  court  (udgment. 
After  a  Board  order  has  been  enforced 
by  a  court  judgment,  the  Board  has  the 
responsibility  of  obtaining  compliance 
with  that  judgment.  Investigation  is 
made  by  the  Regional  Office  of  the 
respondent's  efforts  to  comply.  If  it  finds 
that  the  respondent  has  failed  to  live  up 
to  the  terms  of  the  court's  judgment,  the 
General  Counsel  may,  on  behalf  of  the 
Board,  petition  the  court  to  hold  the 
respondent  in  contempt  of  court.  The 
court  may  order  immediate  remedial 
action  and  impose  sanctions  and 
penalties. 

§  101.16    Backpay  proceedings. 

(a)  After  a  Buard  older  directing  the 
payment  of  backpay  has  been  issued  or 
after  enforcement  of  such  order  by  a 
court  judgment,  if  informal  efforts  to 
dispose  of  the  matter  prove 
unsuccessful,  the  Regional  Director  then 
has  discretion  to  issue  a  "backpay 
specification"  in  the  name  of  the  Board 
and  a  notice  of  hearing  before  an 
administrative  law  judge,  both  of  which 
are  served  on  the  parties  involved.  The 
specification  sets  forth  computations 
showing  gross  and  net  backpay  due  and 
any  other  pertinent  information.  The 
respondent  must  file  an  answer  within 
21  days  of  the  receipt  of  the 
specification,  setting  forth  a 
particularized  statement  of  its  defense. 


(b)  In  the  alternative,  the  Regional 
Director,  under  the  circumstances 
specified  above,  may  issue  and  serve  on 
the  parties  a  notice  of  hearing  only, 
without  a  specification.  Such  notice 
contains,  in  addition  to  the  time  and 
place  of  hearing  before  an 
administrative  law  judge,  a  brief 
statement  of  the  matters  in  controversy. 

(c)  The  procedure  before  the 
administrative  law  judge  or  the  Board, 
whether  initiated  by  the  "backpay 
specification"  or  by  notice  of  hearing 
without  backpay  specification,  is 
substantially  the  same  as  that  described 
in  §§  101.10  to  101.14,  inclusive. 

Subpart  C — Representation  Cases 
Under  Section  9(c)  of  the  Act  and 
Petitions  lor  Ctarification  of 
Bargaintr>9  Units  ar>d  tor  Amer>dment 
of  Certifications  Under  Section  9ib)  of 
the  Act 

^  101  17     Initiation  of  representation  cases 
and  petitions  for  clarification  and 
arnendment. 

I  tu  investigation  of  the  question  as  to 
whether  a  union  represents  a  majority  of 
an  appropriate  grouping  of  employees  is 
initiated  by  the  filing  of  a  petition  by 
any  person  or  labor  organization  acting 
on  behalf  of  a  substantial  number  of 
employees  or  by  an  employer  when  one 
or  more  individuals  or  labor 
organizations  present  a  claim  to  be 
recognized  as  the  exclusive  bargaining 
representative.  If  there  is  a  certified  or 
currently  recognized  representative,  any 
employee,  or  group  of  employees,  or  any 
individual  or  labor  organization  acting 
in  their  behalf  may  also  file 
decertification  petitions  to  test  the 
question  of  whether  the  certified  or 
recognized  agent  is  still  the 
representative  of  the  employees.  If  there 
is  a  certified  or  currently  recognized 
representative  of  a  bargaining  unit  and 
there  is  no  question  concerning 
representation,  a  party  may  file  a 
petition  for  clarification  of  the 
bargaining  unit.  If  there  is  a  unit  covered 
by  a  certification  and  there  is  no 
question  concerning  representation,  any 
party  may  file  a  petition  for  amendment 
to  reflect  changed  circumstances,  such 
as  changes  in  the  name  or  affiliation  of 
the  labor  organization  involved  or  in  the 
name  or  location  of  the  employer 
involved.  The  petition  must  be  in  writing 
and  signed,  and  either  must  be  notarized 
or  must  contain  a  declaration  by  the 
person  signing  it.  under  the  penalties  of 
the  Criminal  Code,  that  its  contents  are 
true  and  correct  to  the  best  of  his  or  her 
knowledge  and  belief.  It  is  filed  with  the 
Regional  Director  for  the  Region  in 
which  the  proposed  or  actual  bargaining 
unit  exists.  Petition  forms,  which  are 


supplied  by  the  Regional  Office  upon 
request,  provide,  among  other  things,  for 
a  description  of  the  contemplated  or 
existing  appropriate  t)argaining  unit,  the 
approximate  number  of  employees 
involved,  and  the  names  of  all  labor 
organizations  which  claim  to  represent 
the  employees.  If  a  petition  is  filed  by  a 
labor  organization  seeking  certification, 
or  in  the  case  of  a  petition  to  decertify  a 
certified  or  recognized  bargaining  agent, 
the  petitioner  must  supply,  within  48 
hours  after  filing  but  in  no  event  later 
than  the  last  day  on  which  the  petition 
might  timely  be  filed,  evidence  of 
representation.  Such  evidence  is  usually 
in  the  form  of  cards,  which  must  be 
dated,  authorizing  the  labor  organization 
to  represent  the  employees  or 
authorizing  the  petitioner  to  file  a 
decertification  petition.  If  a  petition  is 
filed  by  an  employer,  the  petitioner  must 
supply,  within  48  hours  after  filing,  proof 
of  demand  for  recognition  by  the  labor 
organization  named  in  the  petition  and. 
in  the  event  the  labor  organization 
named  is  the  incumbent  representative 
of  the  unit  involved,  a  statement  of  the 
objective  considerations  demonstrating 
reasonable  grounds  for  believing  that 
the  labor  organization  has  lost  its 
majority  status. 

§  101.18    Investigatior  o*  petition 

(a)  Wpon  receipt  of  the  petition  in  the 
Regi()nal  Office,  it  is  docketed  and 
assighpd  to  a  member  of  the  staff, 
usually  a  field  examiner,  for 
investigation.  The  field  examiner 
conducW~an  investigation  to  ascertain 
(1)  whether  the  employer's  operations 
affect  commerce  within  the  meaning  of 
the  Act,  (2)  the  appropriateness  of  tihe 
unit  of  employees  for  the  purposes  of 
collective  bargaining  and  the  existence 
of  a  bona  fide  question  concerning 
representation  within  the  meaning  of  the 
Act,  (3)  whether  the  election  would 
effectuate  the  policies  of  the  Act  and 
reflect  the  free  choice  of  employees  in 
the  appropriate  unit,  and  (4)  whether,  if 
the  petitioner  is  a  labor  organization 
seeking  recognition,  there  is  a  sufficient 
probability,  based  on  the  evidence  of 
representation  of  the  petitioner,  that  the 
employees  have  selected  it  to  represent 
them.  The  evidence  of  representation 
submitted  by  the  petitioning  labor 
organization  or  by  the  person  seeking 
decertification  is  ordinarily  checked  to 
determine  the  number  or  proportion  of 
employees  who  have  designated  the 
petitioner,  it  being  the  Board's 
administrative  experience  that  in  the 
absence  of  special  factors  the  conduct  of 
an  election  serves  no  purpose  under  the 
statute  unless  the  petitioner  has  been 
designated  by  at  least  30  percent  of  the 
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employees.  However,  in  the  case  of  a 
petition  by  an  employer,  no  proof  of 
representation  on  the  part  of  the  labor 
organization  claiming  a  majority  is 
required  and  the  Regional  Director 
proceeds  with  the  case  if  other  factors 
require  it  unless  the  labor  organization 
withdraws  its  claim  to  majority 
representation.  The  field  examiner,  or 
other  member  of  the  staff,  attempts  to 
ascertain  from  all  interested  parties 
whether  or  not  the  grouping  or  unit  of 
employees  described  in  the  petition 
constitutes  an  appropriate  bargaining 
unit.  The  petition  may  be  amended  at 
any  time  prior  to  hearing  and  may  be 
amended  during  the  hearing  in  the 
discretion  of  the  hearing  officer  upon 
such  terms  as  he  or  she  deems  just. 

(b)  The  petitioner  may  on  its  own 
initiative  request  the  withdrawal  of  the 
petition  if  the  investigation  discloses 
that  no  question  of  representation  exists 
within  the  meaning  of  the  statute, 
because,  among  other  possible  reasons, 
the  unit  is  not  appropriate,  or  a  written 
contract  precludes  further  investigation 
at  that  time,  or  where  the  petitioner  is  a 
labor  organization  or  a  person  seeking 
decertification  and  the  showing  of 
representation  among  the  employees  is 
insufficient  to  warrant  an  election  under 
the  30-percent  principle  stated  in 
paragraph  (a)  of  this  section. 

(c)  For  the  same  or  similar  reasons  the 
Regional  Director  may  request  the 
petitioner  to  withdraw  its  petition.  If  the 
petitioner,  despite  the  Regional 
Director's  recommendations,  refuses  to 
withdraw  the  petition,  the  Regional 
Director  then  dismisses  the  petition, 
stating  the  grounds  for  dismissal  and 
informing  the  petitioner  of  its  right  of 
appeal  to  the  Board  in  Washington,  DC. 
The  petition  may  also  be  dismissed  in 
the  discretion  of  the  Regional  Director  if 
the  petitioner  fails  to  make  available 
necessary  facts  which  are  in  its 
possession.  The  petitioner  may  within  14 
days  appeal  from  the  Regional  Director's 
dismissal  by  filing  such  request  with  the 
Board  in  Washington,  DC;  after  a  full 
review  of  the  file  with  the  assistance  of 
its  staff,  the  Board  may  sustain  the 
dismissal,  stating  the  grounds  of  its 
affirmance,  or  may  direct  the  Regional 
Director  to  take  further  action. 

§101    "»      CjdsenI  a<1|ustments  b»'';)'«' 
formal  r>earing. 

The  Board  has  devised  and  makes 
available  to  the  parties  two  types  of 
informal  consent  procedures  through 
which  representation  issues  can  be 
resolved  without  recourse  to  formal 
procedures.  These  informal 
arrangements  are  commonly  referred  to 
as  consent-election  agreement  followed 
by  Regional  Director's  determination. 


and  stipulated  election  agreement 
followed  by  Board  certification.  Forms 
for  use  in  these  informal  procedures  are 
available  in  the  Regional  Offices. 

(a)(1)  The  consent-election  agreement 
followed  by  the  Regional  Director's 
determination  of  representatives  is  one 
method  of  informal  adjustment  of 
representation  cases.  The  terms  of  the 
agreement  providing  for  this  form  of 
adjustment  are  set  forth  in  printed 
forms,  which  are  available  upon  request 
at  the  Board's  Regional  Offices.  Under 
these  terms  the  parties  agree  with 
respect  to  the  appropriate  unit,  the 
payroll  period  to  be  used  as  the  basis  of 
eligibility  to  vote  in  an  election,  and  the 
place,  date,  and  hours  of  balloting.  A 
Board  agent  arranges  the  details 
incident  to  the  mechanics  and  conduct 
of  the  election.  For  example,  the  Board 
agent  usually  arranges  preelection 
conferences  in  which  the  parties  check 
the  list  of  voters  and  attempt  to  resolve 
any  questions  of  eligibility.  Also,  prior  to 
the  date  of  election,  the  holding  of  such 
election  shall  be  adequately  publicized 
by  the  posting  of  official  notices  in  the 
establishment  whenever  possible  or  in 
other  places,  or  by  the  use  of  other 
means  considered  appropriate  and 
effective.  These  notices  reproduce  a 
sample  ballot  and  outline  such  election 
details  as  location  of  polls,  time  of 
voting,  and  eligibility  rules. 

(2)  The  actual  polling  is  always 
conducted  and  supervised  by  Board 
agents.  Appropriate  representatives  of 
each  party  may  assist  them  and  observe 
the  election.  As  to  the  mechanics  of  the 
election,  a  ballot  is  given  to  each  eligible 
voter  by  the  Board's  agents.  The  ballots 
are  marked  in  the  secrecy  of  a  voting 
booth.  The  Board  agents  and  authorized 
observers  have  the  privilege  of 
challenging  for  reasonable  cause 
employees  who  apply  for  ballots. 

(3)  Customarily  the  Board  ag<>nts,  in 
the  presence  and  with  the  assistance  of 
the  authorized  observers,  count  and 
tabulate  the  ballots  immediately  after 
the  closing  of  the  polls.  A  complete  tally 
of  the  ballots  is  made  available  to  the 
parties  upon  the  conclusion  of  the 
election. 

(4)  If  challenged  ballots  are  sufficient 
in  number  to  affect  the  results  of  the 
election,  the  Regional  Director  conducts 
an  investigation  and  rules  on  the 
challenges.  Similarly,  if  objections  to  the 
conduct  of  the  election  are  filed  within  7 
days  after  the  tally  of  ballots  has  been 
prepared,  the  Regional  Director  likewise 
conducts  an  investigation  and  rules  on 
the  objections.  If.  after  investigation,  the 
objections  are  found  to  have  merit,  the 
Regional  Director  may  void  the  election 
results  and  conduct  a  new  election. 


(5)  This  form  of  agreement  provides 
that  the  rulings  of  the  Regional  Director 
on  all  questions  relating  to  the  election 
(for  example,  eligibility  to  vote  and  the 
validity  of  challenges  and  objections) 
are  final  and  binding.  Also,  the 
agreement  provides  for  the  conduct  of  a 
runoff  election,  in  accordance  with  the 
provisions  of  the  Board's  Rules  and 
Regulations,  if  two  or  more  labor 
organizations  appear  on  the  ballot  and 
no  one  choice  receives  the  majority  of 
the  valid  votes  cast. 

(6)  The  Regional  Director  issues  to  the 
parties  a  certification  of  the  results  of 
the  election,  including  certifications  of 
representative  where  appropriate,  with 
the  same  force  and  effect  as  if  issued  by 
the  Board. 

(b)  The  stipulated  election  agreement 
followed  by  a  Board  determination 
provides  that  disputed  matters  following 
the  agreed-upon  election,  if 
determinative  of  the  results,  can  be  the 
basis  of  a  formal  decision  by  the  Board 
instead  of  an  informal  determination  by 
the  Regional  Director,  except  that  if  the 
Regional  Director  decides  that  a  hearing 
on  objections  or  challenged  ballots  is 
necessary  the  Director  may  direct  such  a 
hearing  before  a  hearing  officer,  or.  if 
the  case  is  consolidated  with  an  unfair 
labor  practice  proceeding,  before  an 
administrative  law  judge.  If  a  hearing  is 
directed,  such  action  on  the  part  of  the 
Regional  Director  constitutes  a  transfer 
of  the  case  to  the  Board.  Thus,  except 
for  directing  a  hearing,  it  is  provided 
that  the  Board,  rather  than  the  Regional 
Director,  makes  the  final  determination 
of  questions  raised  concerning 
eligibility,  challenged  votes,  and 
objections  to  the  conduct  of  the  election. 
If  challenged  ballots  are  sufficient  in 
number  of  affect  the  results  of  the 
election,  the  Regional  Director  conducts 
an  investigation  and  issues  a  report  on 
the  challenges  instead  of  ruling  thereon, 
unless  the  Director  elects  to  hold  a 
hearing.  Similarly,  if  objections  to  the 
conduct  of  the  election  are  filed  within  7 
days  after  the  tally  of  ballots  has  been 
prepared,  the  Regional  Director  likewise 
conducts  an  investigation  and  issues  a 
report  instead  of  ruling  on  the  validity  of 
the  objections,  unless  the  Director  elects 
to  hold  a  hearing.  The  Regional 
Director's  report  is  served  on  the  parties, 
who  may  file  exceptions  thereto  within 
14  days  with  the  Board  in  Washington. 
DC.  The  Board  then  reviews  the  entire 
record  made  and  may.  if  a  substantial 
issue  is  raised,  direct  a  hearing  on  the 
challenged  ballots  or  the  objections  to 
the  conduct  of  the  election.  Or.  the 
Board  may.  if  no  substantial  issues  are 
raised,  affirm  the  Regional  Director's 
report  and  take  appropriate  action  in 


termination  of  the  proceedings.  If  a 
hearing  is  ordered  hy  the  Regional 
Director  or  the  Board  on  the  chHllenged 
ballots  or  objections,  all  pdrlies  are 
heard  and  a  report  containing  finding.'' 
offset  and  recommendations  hs  to  the 
disposition  of  the  challen>jes  or 
objections,  or  both,  and  resulviriK  ibs-ucs 
of  credibility  is  issued  li>  the  hud.'-Kii; 
officer  and  served  on  the  parties,  who 
may  file  exceptions  thereto  within  14 
days  with  the  Board  in  Washington,  DC. 
The  record  made  on  the  heanng  is 
reviewed  by  the  Board  with  the 
assistance  of  its  staff  counsel  and  a  final 
determination  made  thereon.  If  the 
objections  are  found  to  have  merit,  the 
election  results  may  be  voided  and  a 
new  election  conducted  under  the 
supervision  of  the  Regional  Director.  If 
the  union  has  been  selected  as  the 
representative,  the  Board  or  the 
Regional  Director,  as  the  case  may  be, 
issues  its  certification  and  the 
proceeding  is  terminated.  If  upon  a 
decertification  or  employer  petition  the 
union  loses  the  election,  the  Board  or  the 
Regional  Director,  as  the  case  may  be. 
certifies  that  the  union  is  not  the  chosen 
representative 

§  101.20     Formal  hearing. 

(a)  If  no  iiifornial  adiustment  of  the 
question  concerning  representation  has 
been  effected  and  it  appears  to  the 
Regional  Director  that  formal  action  is 
necessary,  the  Regional  Director  will 
institute  formal  proceedings  by  issuance 
of  a  notice  of  hearing  on  the  issues, 
which  is  followed  by  a  decision  and 
direction  of  election  or  dismissal  of  the 
case.  In  certain  types  of  cases,  involving 
novel  or  complex  issues,  the  Regiorud 
Director  may  submit  the  case  for  advice 
to  the  Bca-d  before  issuing  notice  of 
hearing. 

(b)  The  notice  of  hfdniig  togrther 
with  a  copy  of  the  petition,  is  served  on 
the  unions  and  employer  filing  or  named 
in  the  petition  and  on  other  know  n 
persons  or  labor  organizations  claiming 
to  have  been  designated  hy  cnipioyees 
involved  in  the  proceeding 

(c)  The  hearing,  usually  open  to  the 
public,  is  held  before  a  hearing  officer 
who  normally  is  an  attorney  or  field 
examiner  attached  to  the  Regional 
Office  but  may  be  another  qualified 
Agency  official.  The  heanng.  which  is 
nonadversary  in  character,  is  part  of  the 
investigation  in  which  the  primary 
interest  of  the  Board  s  agents  is  to 
ensure  that  the  record  contains  as  full  a 
statement  of  the  pertinent  facts  as  may 
be  necessary  for  determination  of  the 
case.  The  parties  are  afforded  full 
opportunity  to  present  their  respective 
positions  and  to  produr;?  the  significant 
facts  in  support  of  their  contentions.  In 


most  cases  a  substantial  number  of  the 
relevant  facts  are  undisputed  and 
stipulated.  The  parties  are  permitted  to 
argue  orally  on  the  record  before  the 
hearing  officer. 

5  101.21     Procedure  after  hearing. 

[aj  Pursuant  to  section  3(bJ  of  the  Act, 
the  Board  has  delegated  to  its  Regional 
Directors  its  powers  under  section  9  of 
the  Act  to  determine  the  unit 
appropriate  for  the  purpose  of  collective 
bargaining,  to  investigate  and  provide 
for  hearings  and  determine  whether  a 
question  of  representation  exists,  and  to 
direct  an  election  or  take  a  secret  ballot 
under  subsection  (c]  or  (e)  of  section  9 
and  certify  the  results  thereof  These 
powers  include  the  issuance  of  such 
decisions,  orders,  rulings,  directions, 
and  certifications  as  are  necessary  to 
process  any  representation  or 
deauthorization  petition.  Thus,  by  way 
of  illustration  and  not  of  limitation,  the 
Regional  Director  may  dispose  of 
petitions  by  administrative  dismissal  or 
by  decision  after  formal  hearing:  pass 
upon  rulings  made  at  hearings  and 
requests  for  extensions  of  time  for  filing 
of  briefs;  rule  on  objections  to  elections 
and  challenged  ballots  in  connection 
with  electionfi  Directed  by  the  Regional 
Director  or  the  Board,  after 
administrative  investigation  or  fomal 
hearing;  rule  on  motions  to  amend  or 
rescind  any  certification  issued  after  the 
effective  date  of  the  delegation;  and 
entertain  motions  for  oral  argument.  The 
Regional  Director  may  at  any  time 
transfer  the  case  to  the  Board  for 
decision,  but  until  such  action  is  taken. 
it  will  be  presumed  that  the  Regional 
Director  will  decide  the  case.  In  the 
event  the  Regional  Director  decides  the 
issues  in  a  case,  the  decision  is  final 
subject  to  the  review  procedure  set  forth 
in  the  Board's  Rules  and  Regulations. 

(b)  Upon  the  close  of  the  hearing,  the 
entire  record  in  the  case  is  forwarded  to 
the  Regional  Director  or  upon  issuance 
by  the  Regional  Director  of  an  order 
transferring  the  case,  to  the  Board  in 
Washington.  DC.  The  hearing  officer 
also  transmits  an  analysis  of  the  issues 
and  the  esidence.  but  makes  no 
reconiendations  m  regard  to  resolution 
of  the  issues  All  parties  may  file  briefs 
with  the  Regional  Director  or.  if  the  case 
is  transferred  to  the  Board  at  the  close 
of  the  hearing,  with  the  Board,  within  7 
days  after  the  rinse  of  the  hearing.  If  the 
case  is  transferred  to  the  Board  after  the 
close  of  the  heanng  hnefs  may  be  filed 
with  tfie  Board  within  the  time 
prescribed  by  the  Regional  Director.  The 
parties  may  also  regues*  tc  be  heard 
orally  Bec.iuse  of  the  nature  of  the 
proceedings.  howe\pr  permission  to 
argue  oraiiy  is  rarely  granted.  After 


review  of  the  entire  case,  the  Regional 
Director  or  the  Board  issues  a  decision, 
either  dismissing  the  petition  or 
directing  that  an  election  be  held.  In  the 
latter  event,  the  election  is  conducted 
under  the  supervision  of  the  Regional 
Director  in  the  manner  already 
described  in  §  101.19. 

(c)  With  respect  to  objections  to  the 
conduct  of  the  election  and  challenged 
ballots,  the  Regional  Director  has 
discretion  (1)  to  issue  a  report  on  such 
objections  and/or  challenged  ballots 
and  transmit  the  issues  to  the  Board  for 
resolution,  as  in  cases  involving 
stipulated  elections  to  be  followed  by 
Board  certifications,  or  (2)  to  decide  the 
issues  on  the  basis  of  the  administrative 
investigation  or  after  a  hearing,  with  the 
right  to  transfer  the  case  to  the  Board  for 
decision  at  any  time  prior  to  disposition 
of  the  issues  on  the  merits.  In  the  event 
the  Regional  Director  adopts  the  first 
procedure,  the  parties  have  the  same 
rights,  and  the  same  procedure  is 
followed,  as  has  already  been  described 
in  connection  with  the  postelection 
procedures  in  cases  involving  stipulated 
elections  to  be  followed  by  Board 
certifications.  In  the  event  the  Regional 
Director  adopts  the  second  procedure, 
the  parties  have  the  same  rights,  and  the 
same  procedure  is  followed,  as  has 
already  been  described  in  connection 
with  hearings  before  elections. 

(d)  The  parties  have  the  right  to 
request  review  of  any  final  decision  of 
the  Regional  Director,  within  the  times 
set  forth  in  the  Board  s  Rules  and 
Regulations,  on  one  or  more  of  the 
grounds  specified  therein.  Any  such 
request  for  review  must  be  a  self- 
contained  document  permitting  the 
Board  to  rule  on  the  basis  of  its  contents 
without  the  necessity  of  recourse  to  the 
record,  and  must  meet  the  other 
requirements  of  the  Board's  Rules  and 
Regulations  as  to  its  contents.  The 
Regional  Director's  action  is  not  stayed 
by  the  filing  of  such  a  request  or  the 
granting  of  review,  unless  otherwise 
ordered  by  the  Board.  T^us,  the 
Regional  Director  may  proceed 
immediately  to  make  any  necessary 
arrangements  for  an  election,  including 
the  issuance  of  a  notice  of  election. 
However,  unless  a  waiver  is  filed,  the 
Director  will  normally  not  schedule  an 
election  until  a  date  between  the  25th 
and  30th  days  after  the  date  of  the 
decision,  to  permit  the  Board  to  rule  on 
any  request  for  review  which  may  be 
filed.  As  to  administrative  dismissals 
prior  to  the  close  of  hearing,  see 

§  101.18(c). 

(e)  If  the  election  involves  two  or 
more  labor  organizations  and  if  the 
election  results  are  inconclusive 
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Si'bpart  D— Unfair  Labor  Practice  and 
Representation  Cases  Under  Sections 
BibMT)  and  9(c)  of  the  Act 

''  .^  27      Initiation  and  investigafion  of  a 
case  under  section  8(bH ') 

(a)  The  investigation  of  an  alleged 
violation  of  section  8(b)(7)  of  the  Act  is 
initiated  by  the  filing  of  a  charge.  The 
m.inner  of  filing  such  charge  and  the 
contents  thereof  are  the  same  as 
described  in  §  101.2.  In  some  cases,  at 
the  time  of  the  investigation  of  the 
charge,  there  may  be  pending  a 
roprosenlation  petition  involving  the 
employees  of  the  employer  named  in  the 
charge.  In  those  cases,  the  results  of  the 
investigation  of  the  charge  will 
determine  the  cause  of  the  petition. 

(b)  The  investigation  of  the  charge  is 
conducted  in  accordance  with  the 
provisions  of  §  101.4,  insofar  as  they  are 
applicable.  If  the  investigation  reveals 
that  there  is  merit  in  the  charge,  a 
complaint  is  issued  as  described  in 

§  101.8,  and  an  application  is  made  for 
an  injunction  under  section  10(1)  of  the 
Act,  as  described  in  §  101.37.  If  the 
investigation  reveals  that  there  is  no 
merit  in  the  charge,  the  Regional 
Director,  absent  a  withdrawal  of  the 
charge,  dismisses  it,  subject  to  appeal  to 
the  General  Counsel.  However,  if  the 
investigation  reveals  that  issuance  of  a 
complaint  may  be  warranted  but  for  the 
pendency  of  a  representation  petition 
involving  the  employees  of  the  employer 
n.imed  in  the  charge,  action  on  the 
charge  is  suspended  pending  the 
investigation  of  the  petition  as  provided 
in  S  101.23. 

§  101.23      Initiation  and  investig,it,on  o'  A 
petition  in  connection  »¥ilh  a  casf  under 
si'ctjon  8ibi( ') 

(a)  A  representation  petition  ' 
involving  the  employees  of  the  employer 
numed  in  the  charge  is  handled  under  an 
expedited  procedure  when  the 
investigation  of  the  charge  has  revealed 
that:  (1)  The  employer's  operations 
affect  commerce  within  the  meaning  of 
the  Act:  (2)  picketing  of  the  employer  is 
being  conducted  for  an  object 
proscribed  by  section  8(b)(7)  of  the  Act: 
(;»)  subparagraph  (C)  of  that  section  of 
the  Act  is  applicable  to  the  picketing: 
and  (4)  Ihe  petition  has  been  filed  within 


■  The  manner  of  niing  of  tuch  petition  and  the 
runtcntH  thereof  are  the  same  a>  dptcrit>ed  in 
{  101.17,  except  that  the  petitioner  It  not  required  to 
allege  that  a  claim  was  made  on  the  employer  for 
ri'cogiiilion  or  that  Ihe  union  repretients  a 
lubdjntial  numt>er  of  employee*. 


a  reasonable  period  of  time  not  to 
exceed  30  days  from  the  commencement 
of  the  picketing.  In  these  circumstances, 
the  member  of  the  Regional  Director's 
staff  to  whom  the  matter  has  been 
assigned  investigates  the  petition  to 
ascertain  further:  the  unit  appropriate 
for  collective  bargaining:  and  whether 
an  election  in  that  unit  would  effectuate 
the  policies  of  the  Act. 

(b)  If,  based  on  such  investigation,  the 
Regional  Director  determines  that  an 
election  is  warranted,  the  Director  may, 
without  a  prior  hearing,  direct  that  an 
election  be  held  in  an  appropriate  unit  of 
employees.  Any  party  aggrieved  may 
file  a  request  with  the  Board  for  special 
permission  to  appeal  that  action  to  the 
Board,  but  such  review,  if  granted,  will 
not,  unless  otherwise  ordered  by  the 
Board,  stay  the  proceeding.  If  it  is 
determined  that  an  election  is  not 
warranted,  the  Director  dismisses  the 
petition  or  makes  other  disposition  of 
the  matter.  Should  the  Regional  Director 
conclude  that  an  election  is  warranted, 
the  Director  fixes  the  basis  of  eligibility 
of  voters  and  the  place,  date,  and  hours 
of  balloting.  The  mechanics  of  arranging 
the  balloting,  the  other  procedures  for 
the  conduct  of  the  election,  and  the 
postelection  proceedings  are  the  same, 
insofar  as  appropriate,  as  those 
descnbed  in  \  101.19,  except  that  the 
Regional  Director's  rulings  on  any 
objections  to  the  conduct  of  the  election 
or  challenged  ballots  are  final  and 
binding,  unless  the  Board,  on  an 
application  by  one  of  the  parties,  grants 
such  party  special  permission  to  appeal 
from  the  Regional  Director's  rulings.  The 
party  requesting  such  review  by  the 
Board  must  do  so  promptly,  in  writing, 
and  state  briefly  the  grounds  relied  on. 
Such  party  must  also  immediately  serve 
a  copy  on  the  other  parties,  including  the 
Regional  Director.  Neither  the  request 
for  review  by  the  Board  nor  the  Board's 
grant  of  such  review  operates  as  a  stay 
of  any  action  taken  by  the  Regional 
Director,  unless  specifically  so  ordered 
by  the  Board.  If  the  Board  grants 
permission  to  appeal,  and  it  appears  to 
the  Board  that  substantial  and  material 
factual  issues  have  been  presented  with 
respect  to  the  objections  to  the  conduct 
of  the  election  or  challenged  ballots,  it 
may  order  that  a  hearing  be  held  on 
such  issues  or  take  other  appropriate 
action. 

(c)  If  the  Regional  Director  believes, 
after  preliminary  investigation  of  the 
petition,  that  there  are  substantial  issues 
which  require  determination  before  an 
election  may  be  held,  the  Director  may 
order  a  hearing  on  the  issues.  This 
hearing  Is  followed  by  Regional  Director 
or  Board  decision  and  direction  of 


election,  or  other  disposition.  The 
procedures  to  be  used  in  connection 
with  such  hearing  and  posthearing 
proceedings  are  the  same,  insofar  as 
they  are  applicable,  as  those  described 
in  §5  101.20  and  101.21,  except  that  the 
parties  may  not  file  briefs  with  the 
Regional  Director  or  the  Board  unless 
special  permission  therefor  is  granted, 
but  may  state  their  respective  legal 
positions  fully  on  the  record  at  the 
hearing,  and  except  that  any  request  for 
review  must  be  filed  promptly  after 
issuance  of  the  Regional  Director's 
decision. 

(d)  Should  the  parties  so  desire,  they 
may,  with  the  approval  of  the  Regional 
Director,  resolve  the  issues  as  to  the 
unit,  the  conduct  of  the  balloting,  and 
related  matters  pursuant  to  informal 
consent  procedures,  as  described  in 
5101.19(a). 

(e)  If  a  petition  has  been  filed  which 
does  not  meet  the  requirements  for 
processing  under  the  expedited 
procedures,  the  Regional  Director  may 
process  it  under  the  procedures  set  forth 
in  subpart  C. 

§101.24     Final  disposition  of  •  charg« 
whtch  ^as  b*«n  held  pending  inveatigation 
of  tf>«  petition. 

(d)  Upon  the  dttermination  that  the 
issuance  of  a  direction  of  election  is 
warranted  on  the  petition,  the  Regional 
Director,  absent  withdrawal  of  the 
charge,  dismisses  it  subject  to  an  appeal 
to  the  General  Counsel  in  Washington, 
DC. 

(b)  If,  however,  the  petition  is 
dismissed  or  withdrawn,  the 
investigation  of  the  charge  is  resumed, 
and  the  appropriate  steps  described  in 
S  101.22  are  taken  with  respect  to  it. 

',  101  25  Appeal  from  the  diamisaal  of  a 
petition,  or  from  the  refusal  to  process  it 
under  the  expedited  procedure 

It  it  IS  determined  after  investigation 
of  the  representation  petition  that 
further  proceedings  based  thereon  are 
not  warranted,  the  Regional  Director, 
absent  withdrawal  of  the  petition, 
dismisses  it.  stating  the  grounds 
therefor.  If  it  is  determined  that  the 
petition  does  not  meet  the  requirements 
for  processing  under  the  expedited 
procedure,  the  Regional  Director  advises 
the  petitioner  of  the  determination  to 
process  the  petition  under  the 
procedures  described  in  subpart  C.  In 
either  event,  the  Regional  Director 
informs  all  the  parties  of  such  action, 
and  such  action  is  final,  although  the 
Board  may  grant  an  aggrieved  party 
permission  to  appeal  from  the  Regional 
Director's  action.  Such  party  must 
request  such  review  promptly,  in 
writing,  and  state  briefly  the  grounds 
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relied  on.  Such  party  must  also 
immediately  serve  a  copy  on  the  other 
parties,  including  the  Regional  Director. 
Neither  the  request  for  review  by  the 
Board,  nor  the  Board's  grant  of  such 
review,  operates  as  a  stay  of  the  action 
taken  by  the  Regional  Director,  unless 
specifically  so  ordered  by  the  Board. 

Subpart  E— Referendum  Cases  Under 
Section  9(e)  (1)  and  (2)  of  the  Act 

§101.26     Initiation  of  rescission  of 
authority  cases. 

I  he  investigation  of  the  question  as  to 
whether  the  authority  of  a  labor 
organization  to  make  an  agreement 
requiring  membership  in  a  labor 
organization  as  a  condition  of 
employment  is  to  be  rescinded  is 
initiated  by  the  filing  of  a  petition  by  an 
employee  or  group  of  employees  on 
behalf  of  30  percent  or  more  of  the 
employees  in  a  bargaining  unit  covered 
by  an  agreement  between  their 
employer  and  a  labor  organization 
requiring  membership  in  such  labor 
organization.  The  petition  must  be  in 
writing  and  signed,  and  either  must  be 
notarized  or  must  contain  a  declaration 
by  the  person  signing  it,  under  the 
penalties  of  the  Criminal  Code,  that  its 
contents  are  true  and  correct  to  the  best 
of  his  knowledge  and  belief.  It  is  filed 
with  the  Regional  Director  for  the 
Region  in  which  the  alleged  appropriate 
bargaining  unit  exists  or,  if  the 
bargaining  unit  exists  in  two  or  more 
Regions,  with  the  Regional  Director  for 
any  of  such  Regions.  The  blank  form, 
which  is  supplied  by  the  Regional  Office 
upon  request,  provides,  among  other 
things,  for  a  description  of  the 
bargaining  unit  covered  by  the 
agreement,  the  approximate  number  of 
employees  involved,  and  the  names  of 
any  other  labor  organizations  which 
claim  to  represent  the  employees.  The 
petitioner  must  supply  with  the  petition, 
or  within  48  hours  after  filing,  evidence 
of  authorization  from  the  employees. 

«  101  27     Investigation  of  petition; 
withdrawals  and  dismissals. 

(a)  Upon  receipt  of  the  petition  in  the 
Regional  Office,  it  is  filed,  docketed,  and 
assigned  to  a  member  of  the  staff, 
usually  a  field  examiner,  for 
investigation.  The  field  examiner 
conducts  an  investigation  to  ascertain: 
(1)  Whether  the  employers  operations 
affect  commerce  within  the  meaning  of 
the  Act,  (2)  whether  there  is  in  effect  an 
agreement  requiring  as  a  condition  of 
employment  membership  in  a  labor 
organization,  (3)  whether  the  petitioner 
has  been  authorized  by  at  least  30 
nercent  of  the  employees  to  file  such  a 
petition,  and  (4)  whether  an  election 


would  effectuate  the  policies  of  the  Act 
by  providing  for  a  free  expression  of 
choice  by  the  employees.  The  evidence 
of  designation  submitted  by  the 
petitioner,  usually  in  the  form  of  cards 
signed  by  individual  employees 
authorizing  the  filing  of  such  a  petition, 
is  checked  to  determine  the  proportion 
of  employees  who  desire  rescission. 

(b)  The  petitioner  may  on  its  own 
initiative  request  the  withdrawal  of  the 
petition  if  the  investigation  discloses 
that  an  election  is  inappropriate, 
because,  among  other  possible  reasons, 
the  petitioner's  card-showing  is 
insufficient  to  meet  the  30-percent 
statutory  requirement  referred  to  in 
subsection  (a)  of  this  section. 

(c)  For  the  same  or  similar  reasons  the 
Regional  Director  may  request  the 
petitioner  to  withdraw  its  petition.  If  the 
petitioner,  despite  the  Regional 
Director's  recommendation,  refuses  to 
withdraw  the  petition,  the  Regional 
Director  then  dismisses  the  petition, 
stating  the  grounds  for  his  dismissal  and 
informing  the  petitioner  of  the  right  of 
appeal  to  the  Board  in  Washington,  DC. 
The  petitioner  may  within  14  days 
appeal  from  the  Regional  Director's 
dismissal  by  filing  such  request  with  the 
Board  in  Washington,  DC.  The  request 
shall  contain  a  complete  statement 
setting  forth  the  facts  and  reasons  upon 
which  the  request  is  made.  After  a  full 
review  of  the  file  with  the  assistance  of 
its  staff,  the  Board  may  sustain  the 
dismissal,  stating  the  grounds  for  its 
affirmance,  or  may  direct  the  Regional 
Director  to  fake  further  action. 

§  101.28     Consent  agreements  providing 
for  election. 

The  Board  makes  available  to  the 
parties  two  types  of  informal  consent 
procedures  through  which  authorization 
issues  can  be  resolved  without  resort  to 
formal  procedures.  These  informal 
agreements  are  commonly  referred  to  as 
(a)  consent-election  agreement  followed 
by  Regional  Director's  determination, 
and  (b)  stipulated  election  agreement 
followed  by  Board  certification.  Forms 
for  use  in  these  informal  procedures  are 
available  in  the  Regional  Offices.  The 
procedures  to  be  used  in  connection 
with  a  consent-election  agreement 
providing  for  Regional  Director's 
determination  and  a  stipulated  election 
agreement  providing  for  Board 
certification  are  the  same  as  those 
already  described  in  subpart  C  of  the 
Statements  of  Procedure  in  connection 
with  similar  agreements  in 
representation  cases  under  section  9(c) 
of  the  Act,  except  that  no  provision  is 
made  for  runoff  elections. 


§  101.29     Procedure  respecting  election 
conducted  without  hearing 

If  the  Regional  Director  determines 
that  the  case  is  an  appropriate  one  for 
election  without  formal  hearing,  an 
election  is  conducted  as  quickly  as 
possible  among  the  employees  and  upon 
the  conclusion  of  the  election  the 
Regional  Director  makes  available  to  the 
parties  a  tally  of  ballots.  The  parties, 
however,  have  an  opportunity  to  make 
appropriate  challenges  and  objections  to 
the  conduct  of  the  election  and  they 
have  the  same  rights,  and  the  same 
procedure  is  followed,  with  respect  to 
objections  to  the  conduct  of  the  election 
and  challenged  ballots,  as  has  already 
been  described  in  subpart  C  of  the 
Statements  of  Procedure  in  connection 
with  the  postelection  procedures  in 
representation  cases  under  section  9(c) 
of  the  Act,  except  that  no  provision  is 
made  for  a  runoff  election.  If  no  such 
objections  are  filed  within  7  days  and  if 
the  challenged  ballots  are  insuflficient  in 
number  to  affect  the  results  of  the 
election,  the  Regional  Director  issues  to 
the  parties  a  certification  of  the  results 
of  the  election,  with  the  same  force  and 
effect  as  if  issued  by  the  Board. 

§  101.30     Formal  hearing  ano  procea^'e 
respecting  eiectic^  conductec  a'*er 
hearing 

(a)  The  procedures  are  the  same  as 
those  described  in  subpart  C  of  the 
Statements  of  Procedure  respecting 
representation  cases  arising  under 
section  9(c)  of  the  Act.  If  the  preliminary 
investigation  indicates  that  there  are 
substantial  issues  which  require 
determination  before  an  appropriate 
election  may  be  held,  the  Regional 
Director  will  institute  formal 
proceedings  by  issuance  of  a  notice  of 
hearing  on  the  issues  which,  after 
hearing,  is  followed  by  Regional 
Director  or  Board  decision  and  direction 
of  election  or  dismissal.  The  notice  of 
hearing  together  with  a  copy  of  the 
petition  is  served  on  the  petitioner,  the 
employer,  and  any  other  known  persons 
or  labor  organizations  claiming  to  have 
been  designated  by  employees  involved 
in  the  proceeding. 

(b)  The  hearing,  usually  open  to  the 
public,  is  held  before  a  hearing  officer 
who  normally  is  an  attorney  or  field 
examiner  attached  to  the  Regional 
Office  but  may  be  another  qualified 
Agency  official.  The  hearing,  which  is 
nonadversary  in  character,  is  part  of  the 
investigation  in  which  the  primary 
interest  of  the  Board's  agents  is  to  insure 
that  the  record  contains  as  full  a 
statement  of  the  pertinent  facts  as  may 
be  necessary  for  determination  of  the 
case.  The  parties  are  afforded  full 
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uppurtuiuty  tu  prebeiit  llitir  respective 
positions  and  lu  produce  the  significant 
facts  in  support  of  their  contentions,  in 
most  cases  a  substantial  number  of  the 
relevant  facts  are  undisputed  and 
stipulated.  The  parties  are  permitted  to 
argue  orally  on  the  record  before  the 
hearing  officer. 

(c)  Upon  the  close  of  the  hearing,  the 
entire  record  in  the  case  is  then 
forwarded  to  the  Regional  Director  or 
the  Board,  together  with  an  informal 
analysis  by  the  hearing  officer  of  the 
issues  and  the  evidence  but  without 
recommendations.  All  parties  may  file 
briefs  with  the  Regional  Director  or  the 
Board  within  7  days  after  the  close  of 
the  hearing.  If  the  case  is  transferred  to 
the  Board  after  the  close  of  the  hearing, 
briefs  may  be  filed  with  the  Board 
within  the  time  prescribed  by  the 
Regional  Director.  The  parties  may  also 
request  to  be  heard  orally.  Because  of 
the  nature  of  the  proceeding,  however, 
permission  to  arjfue  orally  is  rarely 
granted.  After  review  of  the  entire  case, 
the  Board  issues  a  decision  either 
dismissing  the  petition  or  directing  that 
an  election  be  held.  In  the  latter  event, 
the  election  is  conducted  under  the 
supervision  of  the  Regional  Director  in 
the  manner  already  described  in 

§  101.19. 

(d)  The  parties  have  the  same  rights, 
and  the  same  procedure  is  followed, 
with  respect  4o  obfections  to  the  conduct 
of  the  election  and  challenged  ballots  as 
has  already  been  described  in 
connection  with  the  postelection 
procedures  in  representation  cases 
under  section  9(r.)  of  the  Art. 

Subp.i'-!  F —Jufisdictional  Dispute 
Cases  Under  Section  10(k)  o*  ttie  Act 

Sj  10  1  31      Initiation  ol  proceedKiys  '.o  'iff 
and  determine  lunsdictional  disputes  .ji.jf^r 
section  10(k). 

The  investigation  of  a  jurisdictional 
dispute  under  section  10(k)  is  initiated 
by  the  filing  of  a  charge,  as  described  in 
§  101.2,  by  any  person  alleging  a 
violation  of  paragraph  (4)(D)  of  section 
8(b).  As  soon  as  possible  after  a  charge 
has  been  filed,  the  Regional  Director 
serves  on  the  parties  a  copy  of  the 
charge  together  with  a  notice  of  the 
filing  of  such  charge. 


§101.32     Investigation  ol  ( 
withdrawal  o<  criarqes   dltmlBSai  of 
charges  and  .ippe.ns  to  Board. 

I'hese  tiiai;^ ::.  j.l  :.aadied  as 
described  in  {  101.4  to  101.7,  inclusive. 
Cases  involving  violation  of  paragraph 
(4)(D)  of  section  8(b)  in  which  it  is 
deemed  appropriate  to  seek  injunctive 
relief  of  a  district  court  pursuant  to 
section  10(1)  of  the  Act  are  given 
priority  over  all  other  cases  in  the  office 


exi^pl  other  cases  under  section  10(1)  of 
the  Act  and  cases  of  like  charncter 

§  101.33      Injtiation  of  formal  action. 
settlement. 

If,  after  investigation,  it  appears  that 
the  Board  should  determine  the  dispute 
under  section  10(k)  of  the  Act.  the 
Regional  Director  issues  a  notice  of 
hearing  which  includes  a  simple 
statement  of  issues  involved  in  the 
jurisdictional  dispute  and  which  is 
served  on  all  parties  to  the  dispute  out 
of  which  the  unfair  labor  practice  is 
alleged  to  have  arisen.  The  hearing  is 
scheduled  for  not  less  than  10  days  after 
service  of  the  notice  of  the  filing  of  the 
charge,  except  that  in  cases  involving 
the  national  defense,  agreement  will  be 
sought  for  scheduling  of  hearing  on  less 
notice.  If  the  parties  present  to  the 
Regional  Director  satisfactory  evidence 
that  they  have  adiusted  the  dispute,  the 
Regional  Director  withdraws  the  notice 
of  hearing  and  either  permits  the 
withdrawal  of  the  charge  or  dismisses 
the  charge.  If  the  parties  submit  to  the 
Regional  Director  satisfactory  evidence 
that  they  have  agreed  upon  methods  for 
the  voluntary  adjustment  of  the  dispute, 
the  Regional  Director  shall  defer  action 
upon  the  charge  and  shall  withdraw  the 
notice  of  hearing  if  issued.  The  parties 
may  agree  on  an  arbitrator,  a  proceeding 
under  section  9(c)  of  the  Act,  or  any 
other  satisfactory  method  to  resolve  the 
dispute.  If  the  agreed-upon  method  for 
voluntary  adjustment  results  in  a 
determination  that  employees 
represented  by  a  charged  union  are 
entitled  to  perform  the  work  in  dispute, 
the  Regional  Director  dismisses  the 
charge  against  that  union  irrespective  of 
whether  the  employer  complies  with 
that  d<''""^'".ition. 

§  101.34     Hearing. 

If  the  parties  have  not  adjusted  the 
dispute  or  agreed  upon  nr>ethods  of 
voluntary  adjustment,  a  hearing,  usually 
open  to  the  public,  is  held  before  a 
hearing  officer.  The  hearing  is 
nonadversary  in  character,  and  the 
primary  interest  of  the  hearing  officer  is 
to  insure  that  the  record  contams  as  full 
a  statement  of  the  pertinent  facts  as  may 
be  necessary  for  a  determination  of  the 
issues  by  the  Board.  All  pariies  are 
afforded  full  opportunity  to  present  their 
respective  positions  and  to  produce 
evidence  in  support  of  their  contentions. 
The  parties  are  permitted  to  argue  orally 
on  the  record  before  the  hearing  officer. 
At  the  close  of  the  hearing,  the  case  is 
transmitted  to  the  Board  for  decision. 
The  hearing  officer  prepares  an  analysis 
of  the  issues  and  the  evidence,  but 
makes  no  recommendations  in  regard  to 
resolution  of  the  dispute. 


§  101.35     Procedure  before  the  Board. 

The  parlit  .->  hrivt  7  uu^.s  dftci  li.t  close 
of  the  hearing,  subject  to  any  extension 
that  may  have  been  granted,  to  file 
briefs  with  the  Board  and  to  request  oral 
argument  which  the  Board  may  or  may 
not  grant.  However,  in  cases  involving 
the  national  defense  and  so  designated 
in  the  rK)tice  of  hearing,  the  parties  may 
not  nie  briefs  but  after  the  close  of  the 
evidence  may  argue  orally  upon  the 
record  their  respective  contentions  and 
positions,  except  that  for  good  cause 
shown  in  an  application  expeditiously 
made  to  the  Board  in  Washington.  DC. 
after  the  close  of  the  hearing,  the  Board 
may  grant  leave  to  file  briefs  in  such 
time  as  it  shall  specify.  The  Board  then 
considers  the  evidence  taken  at  the 
hearing  aT>d  the  heanng  officer's 
analysis  together  with  any  briefs  that 
may  be  filed  and  the  oral  argument,  if 
any,  and  issues  its  determination  or 
makes  other  disposition  of  the  matter. 

§  101  36     Compiuince  with  determination: 
turther  proceedings. 

After  the  issuance  of  determination  by 
the  Board,  the  Regional  Director  in  the 
Region  in  which  the  proceeding  arose 
communicates  with  the  parties  for  the 
purpose  of  ascertaining  their  intentions 
in  regard  to  compliance.  Conferences 
may  be  held  for  the  purpose  of  working 
out  details.  If  satisfied  ih^t  the  parties 
are  complying  with  the  determination, 
the  Regional  Director  dismisses  the 
charge.  If  not  satisfied  that  the  parties 
are  complying,  the  Regional  Director 
issues  a  complaint  and  notice  of  hearing, 
charging  violation  of  section  8{b)|4)(D) 
of  the  Act,  and  the  proceeding  follows 
the  procedure  outlined  in  §§  101.8  to 
101.15.  inclusive.  However,  if  the  Board 
determines  that  employees  represented 
by  a  charged  union  are  entitled  to 
perform  the  work  in  dispute,  the 
Regional  Director  dismisses  the  charge 
against  that  union  irre8F>ecfive  of 
whether  the  employer  complies  with  the 
determination. 

Subpart  G— Procedure  Under  Section 
10  (J)  and  (11  ot  ttie  Act 

§  101.37     Application  »or  temporary  relief 

or  'estrsming  orders 

v\  iiLTiuver  It  IS  aeemed  advisable  to 
seek  temporary  injunctive  relief  under 
section  10(j)  or  whenever  it  is 
determined  that  a  complaint  should 
issue  alleging  violation  of  section  8(b)(4) 
(A),  (B).  or  (C).  or  section  8(e),  or  section 
8(b)(7),  or  whenever  it  is  appropriate  to 
seek  temporary  injunctive  relief  for  a 
violation  of  section  8(b)(4)(D),  the  officer 
or  regional  attorney  to  whom  the  matter 
has  been  referred  will  make  application 
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for  appropriate  temporary  relief  or 
restraining  order  in  the  district  court  of 
the  United  States  within  which  the 
unfair  labor  practice  is  alleged  to  have 
occurred  or  within  which  the  party 
sought  to  be  enjoined  resides  or 
transacts  business,  except  that  such 
officer  or  regional  attorney  will  not 
apply  for  injunctive  relief  under  section 
10(1)  with  respect  to  an  alleged  violation 
of  section  8(b)(7)  if  a  charge  under 
section  8(a)(2)  has  been  filed  and.  after 
preliminary  investigation,  there  is 
reasonable  cause  to  believe  that  such 
charge  is  true  and  a  complaint  should 
issue 

§101.3B    Ctiange  of  Circumstances. 

Whenever  a  temporary  injunction  has 
been  obtained  pursuant  to  section  10(j) 
and  thereafter  the  administrative  law 
judge"hearing  the  complaint,  upon  which 
the  determination  to  seek  such 
injunction  was  predicated,  recommends 
dismissal  of  such  complaint,  in  whole  or 
in  part,  the  officer  or  regional  attorney 
handling  the  case  for  the  Board  suggests 
to  the  district  court  which  issued  the 
temporary  injunction  the  possible 
change  in  circumstances  arising  out  of 
the  findings  and  recommendations  of  the 
administrative  law  judge. 

Subpart  H — Advisory  Opinions  and 
Declaratory  Orders  Regarding  Board 
Jurisdiction 

5  101  39     Initiation  ot  advisory  opinion 
case 

The  question  of  whether  the  Board 
will  assert  jurisdiction  over  a  labor 
dispute  which  is  the  subject  of  a 
proceeding  in  an  agency  or  court  of  a 
State  or  territory  is  initiated  by  the  fihng 
of  a  petition  with  the  Board.  This 
petition  may  be  filed  only  if:  (a)  A 
proceeding  is  currently  pending  before 
such  agency  or  court,  and  (b)  the 
petitioner  is  a  party  to  such  proceeding 
before  such  agency  or  court  or  is  the 
agency  or  court  itself  The  petition  must 
be  in  writing  and  signed.  \Vhen  a 
petition  is  filed  by  a  private  party,  it 
shall  either  be  sworn  to  or  shall  contain 
a  declaration  under  the  penalties  of  the 
Criminal  Code  that  its  contents  are  true 
and  correct.  It  is  filed  with  the  Executive 
Secretary  of  the  Board  in  Washington. 
DC.  No  particular  form  is  required,  but 
the  petition  must  be  properly  captioned 
and  must  contain  the  allegations 
required  by  }  102.99  of  the  Boards  Rules 
and  Regulations.  None  of  the 
information  sought  relates  to  the  merits 
of  the  dispute.  The  petition  may  be 
withdrawn  at  any  time  before  the  Board 
issues  its  advisory  opinion  determining 
whether  it  would  or  would  not  assert 


jurisdiction  en  the  basss  of  the  facts 
before  it. 

§  101.40    Proceedings  follod^ng  the  tiling 
of  the  petition. 

(a)  A  copy  of  the  petition  is  served  on 
all  other  parties  and  the  appropriate 
Regional  Director  by  the  petitioner. 

(b)  Interested  persons  may  request 
intervention  by  a  written  motion  to  the 
Board.  Such  intervention  may  be 
granted  at  the  discretion  of  the  Board. 

(c)  Parties  other  than  the  petitioner 
may  reply  to  the  petition  in  writing, 
admitting  or  denying  an\  or  all  of  the 
matters  asserted  therein 

(d)  No  briefs  shall  be  filed  except 
upon  special  permission  of  the  Board. 

(e)  After  review  of  the  entire  record, 
the  Board  issues  an  advisory  opinion  as 
to  whether  the  facts  presented  would  or 
would  not  cause  it  to  assert  jurisdiction 
over  the  case  if  the  case  had  been 
originally  filed  before  it.  The  Board  will 
limit  its  advisor>'  opinion  to  the 
jurisdictional  issue  confronting  it.  and 
will  not  presume  to  render  an  opinion  on 
the  merits  of  the  case  or  on  the  question 
of  whether  the  subject  matter  of  the 
dispute  is  governed  by  the  Labor 
Management  Relations  Act. 

§101.41     Intormal  procedures  lor 
obtaining  opinions  on  jurisdictional 
questions. 

Although  a  formal  petition  is 
necessary  to  obtain  an  advisory  opinion 
from  the  Board,  other  avenues  are 
available  to  persons  seeking  informal 
and,  in  most  cases,  speedy  opinions  on 
jurisdictional  issues.  In  discussion  of 
jurisdictional  questions  informally  with 
Regional  Office  personnel,  information 
and  advice  concerning  the  Board's 
jurisdictional  standards  may  be 
obtained.  Such  practices  are  not 
intended  to  be  discouraged  by  the  rules 
providing  for  formal  advisory  opinions 
by  the  Board,  although  the  opinions 
expressed  by  such  personnel  are  not  to 
be  regarded  as  binding  upon  the  Board 
or  the  General  Counsel, 

§101.42     Procedures  for  obtaining 
declaratory  orders  of  the  Board. 

(a)  V\'hfn  both  an  unfair  labor  practice 
charge  and  a  representation  petition  are 
pending  concurrently  in  a  Regional 
Office,  appeals  from  a  Regional 
Director's  dismissals  thereof  do  not 
follow  the  same  course.  Appeal  from  the 
dismissal  of  a  charge  must  be  made  to 
the  General  Counsel,  while  appeal  from 
dismissal  of  a  representation  petition 
may  be  made  to  the  Board  To  obtain 
uniformity  in  disposing  of  such  cases  on 
jurisdictional  grounds  at  the  same  stage 
of  each  proceeding,  the  General  Counsel 
may  file  a  petition  for  a  declaratory 


order  of  the  Board.  Such  order  is 
intended  only  to  remove  uncertainty 
with  respect  to  the  question  of  whether 
the  Board  would  assert  jurisdiction  over 
the  labor  dispute. 

(b)  A  petition  to  obtain  a  declaratory 
Board  order  may  be  filed  only  by  the 
General  Counsel.  It  must  be  in  writing 
and  signed.  It  is  filed  with  the  Executive 
Secretary  of  the  Board  in  Washington, 
DC.  No  particular  form  is  required,  but 
the  petition  must  be  properly  captioned 
and  must  contain  the  allegations 
required  by  §  102.106  of  the  Board's 
Rules  and  Regulations.  None  of  the 
information  sought  relates  to  the  merits 
of  the  dispute.  The  petition  may  be 
withdrawn  any  time  before  the  Board 
issues  its  declaratory  order  deciding 
whether  it  would  or  would  not  assert 
jurisdiction  o\'er  the  cases 

§  101.43    Proceedings  following  the  filing 
of  the  petition 

(aj  A  copy  of  tne  petition  is  served  on 
all  other  parties. 

(b)  Interested  persons  may  request 
intervention  by  a  written  motion  to  the 
Board.  Such  intervention  may  be 
granted  at  the  discretion  of  the  Board. 

(c)  All  other  parties  may  reply  to  the 
petition  in  writing. 

(d)  Briefs  may  be  filed. 

(e)  After  review  of  the  record,  the 
Board  issues  a  declaratory  order  as  to 
whether  it  will  assert  jurisdiction  over 
the  cases,  but  if  will  not  render  a 
decision  on  the  merits  at  this  stage  of 
the  cases. 

(f)  The  declaratory  Board  order  will 
be  binding  on  the  parties  in  both  cases. 

Dated  at  Washington.  DC.  June  23. 1987. 
By  direction  of  the  Board. 

fohn  C.  Truesdale. 

Executive  Secretary.  National  Labor 

Relations  Board. 

(FR  Doc.  87-14587  Filed  6-25-87;  8:45  am] 

BILLING  CODE  7S4S-01-M 


DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  103 

Currency  and  Foreign  Transactions, 
Amendment  to  the  Bank  Secrecy  Act 
Regarding  Administrative  Sumrno-s 
Authority 

agency:  Departmental  Offices, 
Department  of  the  Treasury. 
action:  Final  rule. 

summary:  The  Anti-Drug  Abuse  Act  of 
1986,  Pub.  L.  99-570.  which  the  President 
signed  into  law  on  October  27. 1986.  sets 
forth  a  number  of  statutory  provisions 
relating  to  the  fight  against  money 
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Idundering  and  drug  trafficking.  These 
provisions  include  an  ameodirient  to  the 
Bank  Secrecy  Act  that  authorizes  the 
Secretary  of  the  Treasury  or  a  delegate 
of  the  Secretary  to  summon  Rnancial 
institutions,  employees  or  officers, 
present  or  former,  and  any  other  person 
having  possession,  custody,  or  care  of 
records  required  to  be  maintained  under 
the  Bank  Secrecy  Act,  for  the  purpose  of 
aiding  in  civil  enforcement  investigation 
of  possible  violations  of  Title  II  of  the 
Bank  Secrecy  Act  and  other  related 
statiitps. 

EFFECTIVE  DATE     lane  26,  1SJ87. 

FOR  FURTHER  INfOHMATION  CONTACT 

jviiidthciii  j   Kii.-iLh,  Diit  <.!ui.  CJlfuf  uf 
Financial  Enforcement,  Office  of  the 
Assistant  Secretary  (Enforcement), 
Department  of  the  Treasury,  Room  4320, 
1500  Pennsylvania  Avenue,  NW., 
Wfshiny'on   TiC  2r\Z2n.  (?(121  566-8022. 

SUPPLEMENTARY  INFORMATION:  The 

Bank  Secrecy  Act,  Pub.  L.  91-506 
(codified  at  12  U.S.C.  182<>h  1 2  1 1  S  C. 
1951  e/ s«7..  and  31  U.S.C.  5   i  i  '   ixigh 
5324).  empowers  the  St>(  rci.r  v  ol  the 
Treasury  to  require  fn.ini  i,i.  institutions 
to  keep  recxjrds  ariii  '  !••  ^f.xi!  's  that  the 
Secretary  delermiiu;;,  ii^s.v  a  ui^h  degree 
of  usefulness  in  criminal,  tax,  and 
regulatory  matters.  Treasury  regulations 
implementing  the  Act,  31  CHi  Part  103, 
require  a  variety  of  financial  institutions 
to  file  reports  of  large  currency 
transactions.  The  Secretary  also  has  the 
authority  to  impose  civil  penalties  for 
failures  to  comply  with  these 
regulations. 

Subtitle  H  of  Title  I  of  the  Anti-Drug 
Abuse  Act  of  1986,  the  "Money 
Laundering  Control  Act  of  1986." 
contains  amendments  to,  among  other 
statutes,  the  Bank  Secrecy  Act.  Section 
1356  of  Subtitle  H  makes  several 
substantive  changes  in  31  U.S.C.  5318. 
Among  these  changes  is  an  expansion  of 
the  compliance  authority  of  the 
Secretary  to  permit  the  Secretary  or  his 
delegates  to  issue  administrative 
summonses  for  use  in  investigating  civil 
violations  of  the  Currency  and  Foreign 
Transactions  Reporting  Ad  (i.e..  Title  II 
of  the  Bank  Secrecy  Act),  section  21  of 
the  Federal  Deposit  InsuratKe  Act, 
section  411  of  the  National  Housing  Act, 
chapter  2  of  Pub.  L  91-508  (12  U.S.C. 
1951  et  seq.],  or  any  regulation  under 
any  such  provision.  As  stated  in  the 
Senate  Judiciary  Committee's  report  on 
the  Money  Laundering  Control  Act,  "It  is 
imperative  to  the  effectiveness  of  the 
Bank  Secrecy  Act  that  the  Secretary 
have  the  ability  to  summon  witnesses 
and  documents,  both  to  investigate 
violations  of  the  act  and  to  assess  the 
appropriate  level  of  civil  penalties  for 


violations  of  the  act"  S.  Rep.  No.  433, 
99th  Cong.,  2d  Sess.  17  (1986). 

In  relevant  part.  31  U.S.C.  5318,  as 
amended,  gives  the  Secretary  the 
authority  to: 

Summon  a  fmanriH!  institution,  an 
officer  or  empiiv'i  i  !  a  financial 
institution  (intiudi.ii:  h  'nrmer  uffK  fi  or 
employee),  or  an\  pi fsur!  hrfviok 
pOSSeSSidli    (:..s;  kU    ':r    .<irp(i!  tr->- 
reports  arui  rf(.i:r-u.s  ;>'qiiired  umlfr   tfus 

subchaptt'     t(  d;>f>*-,iT  *H'foif"  *r c 
Secretary  m  ■•  »■  !   ;-,is!,ry  u'-  rub  .idegate 
at  a  time  fiiui  :ii,'i.f  ri.iiiifi]  ir,  trie 
summons  and  lo  jiroduce  sii!  h  •■ooks 
papers,  records,  or  other  datii.  aiui  to 
give  testintony,  under  oath,  as  may  be 
relevant  or  material  to  an  investigation 
described  (above). 

The  new  statute  also  sets  forth  various 
administriat;vf'  asp<^(?s  of  the  summons 
authority     i;  s:  ttu  rn mnrr  for  s»>rvir.e  of 
the  summnr;.'-  <iiii;  miptuirst  nirii'  '  f  tnv 
costs.  Thf*  s;  liL.ii  J  "fivKith  ttuit 
summonti!  pirtu-s  will  be  reimbursed 
for  the  cos's  ot  t  i>mri't  irsrp  with  the 
summons  <>n'.\  wiTi  n  spci  :  to  fees  and 
mileage  ff  '■:  -.m'.  v«.'r,ui  the  I'lutni 
States  th.ii  ■'.'*■  p-tiil  witru-ks^'s  in  Ffdfr.ti 
courts.  Other  costs,  siicti  as  ttw  (;<  "it  uf 
copying  or  transporting  documtjnSs.  will 
not  be  reimbursed.  Finally,  the  new 
statute  provides  that  summonses  may  be 
referred  to  the  Attorney  General  for 
judicial  enforcement  in  the  event  of 
contumacy  or  refusal  to  comply. 

The  revised  regulations  below  add  a 
new  Subpart  E  to  Part  103  of  Title  31  of 
the  Code  of  Federal  Regulations  in  order 
to  incorporate  this  new  authority  into 
the  Bank  Secrecy  Act  regulations.  In 
addition  to  outlining  the  use  and 
limitations  of  the  summons  authority 
and  various  administrative  aspects  of 
the  summons,  the  regulations  also  state 
which  Treasury  Department  or  bureau 
officials  are  authorized  to  issue 
summonses.  Authority  to  issue 
summonses  is  delegated  to  various 
officials  in  the  Office  of  the  Assistant 
Secretary  (Enforcement),  the  U.S. 
Customs  Service,  and  the  Internal 
Revenue  Service.  The  Internal  Rrvenue 
Service's  Criminal  in\fst;KdrRin 
Division  is  being  authorized  to  u>sue 
summonses  solely  for  the  purposes  of 
perfecting  seizures  and  forfeitures 
related  to  civil  enforcement  of  the  Bank 
Secrecy  Act. 

Apfiiii  ,)b(lil\  of  \itli(  t'  ,niri  Kffr(  tiv  p 
Date  KeqiiirfiiiPTits 

Becauix  :.'..j  jiiiendraent  merely 
conforms  the  present  regulations  to  a 
recent  statutory  change,  and 
promulgates  Department  procedures  and 
practices  for  issuance  and  service  of  a 
summons  in  conformance  with  the 


statute,  for  such  good  cause  found, 
notice  and  pablic  procedure  pursuant  to 
5  use  553(b)|B|  and  a  delayed  effective 
dale  pursuant  to  5  U.S.C  S5:Md)(3)  are 
unnecessary. 

Executive  Order  12291 

As  this  final  rule  promulgates  a 
regulation  dealing  solely  with  issues  of 
agency  management  and  organization, 
compliance  with  Executive  Order  12291 
and  a  Regulatory  Impact  Aoalysis  are 
not  required 

Regnlatory  Flexibibtv  Act 

Since  no  notice  of  proposed 
rulemaking  is  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq),  or  by  any  other  statute,  this 
document  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  5  U.S.C.  803  and  604. 

Drafting  Inform, ition 

The  principal  auttiors  of  this 
document  are  the  Office  of  the  Assistant 
General  Counsel  (Enforcement)  and 
(onathan  ).  Rusch.  the  Director  of  the 
Office  of  Fmancial  Enforcement. 
Department  of  the  Treasury.  However. 
personnel  from  other  ofHces  participated 
in  its  development. 

List  of  Subjects  in  31  CFR  P.irt  103 

Authority  delegations  i,(.70Vfmment 
agencies).  Banks  and  banking.  Currency, 
Foreign  banking.  Investigations,  I^w 
enforcement.  Reporting  and 
recordkeeping  requirements.  Taxes. 

,\nHTuir!i#-iit 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  Part  103  is  amended  to 
read  as  follows: 

PART  103— FINANCIAL 
RECORDKEEPING  AND  REPORTING 
OF  CURRENCY  AND  FOREIGN 
TRANSACTIONS 

1.  The  authority  citation  for  Part  103  is 
amended  to  read  as  follows: 

Authority:  Pob  I-  91-506,  Title  1.  84  Slat. 
1114  (12  U.S.C  1829h.  1951-1958):  and  the 
Currency  and  Foreinn  Trantacttont  Reporting 
Act.  Pub.  L  81-60&,  Title  U.  B4  SUt.  1118,  as 
amended  (31  U.SC.  5311-5324). 

2.  The  table  of  contents  for  Part  103  is 
amended  by  adding  after  "§  103.53 
Strnctured  Transactions",  the  following 
Subpart  E: 


Subpart  t  — bummons 

Sec  -^  . 

103.61  General. 

103.B2  Persona  who  may  issue  suomons. 

103.63  Contents  of  summons. 

103.64  Ser\'ice  of  tummons. 


federal  Register  /    Vui    52,  \o.  123  /  Friday.  June  2b,  1987  /  Rules  and  Reguiations 


23979 


103.65  Examination  of  witnesses  and 
records. 

103.66  Enforcement  of  summons. 

103.67  Payment  of  expcnfies. 
•          *  •  «  • 

2.  Part  103  is  amended  by  adding  at 
the  end  a  new  Subpart  E,  to  read  as 

follows: 

Subpart  E— Summons 

i  103.61     General. 

For  any  investigation  for  the  purpose 
of  civil  enforcement  of  violations  of  the 
Currency  and  Foreign  Transactions 
Reporting  Act  as  amended  (31  U.S.C. 
5311  through  5324),  section  21  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1829b),  section  411  of  the  National 
Housing  Act  (12  U.S.C.  1730d),  or 
Chapter  2  of  Pub.  L.  91-508  (12  U.S.C. 
1951  et  seq],  or  any  regulation  under 
any  such  provision,  the  Secretary  or 
delegate  of  the  Secretary  may  summon  a 
financial  institution  or  an  officer  or 
employee  of  a  financial  institution 
(including  a  former  officer  or  employee), 
or  any  person  having  possession, 
custody,  or  care  of  any  of  the  records 
and  reports  required  under  the  Currency 
and  Foreign  Transactions  Reporting  Act 
or  this  part  to  appear  before  the 
Secretary  or  his  delegate,  at  a  time  and 
place  named  in  the  summons,  and  to 
give  testimony,  under  oath,  and  be 
examined,  and  to  produce  such  books, 
papers,  records,  or  other  data  as  may  be 
relevant  or  material  to  such 
investigatin" 

6  10362     Persons  who  rriay  issue 
Su'Timons, 

For  purposes  of  this  part  the 
following  officials  are  hereby  designated 
as  delegates  of  the  Secretary  who  are 
authorized  to  issue  a  summons  under    ' 
§  103.61.  solely  for  the  purposes  of  civil 
enforcement  of  this  part: 

(a)  Office  of  the  Secretary.  The 
Assistant  Secretary  (Enforcement),  the 
Deputy  Assistant  Secretary  (Law 
Enforcement),  and  the  Director,  Office  of 
Financial  Enforcement 

(b)  Internal  Revenue  Serx'ice.  Except 
with  respect  to  S  103.23  of  this  part,  the 
Commissioner,  the  Deputy 
Commissioner,  the  Associate 
Commissioner  (Operations),  the 
Assistant  Commissioner  (Examination), 
Regional  Commissioners,  Assistant 
Regional  Commissioners  (Examination), 
District  Directors,  District  Examination 
Division  Chiefs,  and,  for  the  purposes  of 
perfecting  seizures  and  forfeitures 
related  to  civil  enforcement  of  this  part, 
the  Assistant  Commissioner  (Criminal 
Investigation),  Assistant  Regional 
Commissioners  (Criminal  Investigation), 


and  District  Cnminal  Investigation 
Division  Chiefs. 

(c)  Customs  Service.  With  respect  to 
§  103.23  of  this  part,  the  Commissioner, 
the  Deputy  Commissioner,  the  Assistant 
Commissioner  (Enforcement).  Regional 
Commissioners.  Assistant  Regional 
Commissioners  (Enforcement),  and 
Special  Agents  in  Charge. 

§  103.63    Contents  of  summons. 

(a)  Summons  for  testimony.  Any 
summons  issued  under  §  103.61  of  this 
part  to  compel  the  appearance  and 
testimony  of  a  person  shall  state: 

(1)  The  name,  title,  address,  and 
telephone  number  of  the  person  before 
whom  the  appearance  shall  take  place 
(who  may  be  a  person  other  than  the 
persons  who  are  authorized  to  issue 
such  a  summons  under  §  103.62  of  this 
part); 

(2)  The  address  to  which  the  person 
summoned  shall  report  for  the 
appearance: 

(3)  The  date  and  time  of  the 
appearance;  and 

(4)  The  name,  title,  address,  and 
telephone  number  of  the  person  who  has 
issued  the  summons. 

(b)  Summons  of  books,  papers, 
records,  or  data.  Any  summons  issued 
under  §  103.61  of  this  part  to  require  the 
production  of  books,  papers,  records,  or 
other  data  shall  describe  the  materials 
to  be  produced  with  reasonable 
specificity,  and  shall  state: 

(1)  The  name,  title,  address,  and 
telephone  number  of  the  person  to 
whom  the  materials  shall  be  produced 
(who  may  be  a  person  other  than  the 
persons  who  are  authorized  to  issue 
such  a  summons  under  §  103.62  of  this 
part); 

(2)  The  address  at  which  the  person 
summoned  shall  produce  the  materials, 
not  to  exceed  500  miles  from  any  place 
where  the  financial  institution  operates 
or  conducts  business  in  the  United 
States; 

(3)  The  specific  manner  of  production, 
whether  by  personal  delivery,  by  mail, 
or  by  messenger  service; 

(4)  The  date  and  time  for  production; 
and 

(5)  The  name,  title,  address,  and 
telephone  number  of  the  person  who  has 
issued  the  summons. 

§103  64    Service  of  summons 

(a)  Who  may  serve.  Any  delegate  of 
the  Secretary  authorized  under  §  103.62 
of  this  part  to  issue  a  summons,  or  any 
other  person  authorized  by  law  to  serve 
summonses  or  other  process,  is  hereby 
authorized  to  serve  a  summons  issued 
under  this  part. 

(b)  Manner  of  service.  Service  of  a 
summons  may  be  made — 


(1)  Upon  any  person,  by  registered 
maiL  return  rr -eipt  requested,  directed 
to  the  person  summoned: 

(2)  Upon  a  natural  person  by  personal 
delivery;  or 

(3)  Upon  any  other  person  by  delivery 
to  an  officer,  managing  or  general  agent, 
or  any  other  agent  authorized  to  receive 
service  of  process. 

(c)  Certificate  of  service.  The 
summons  shall  contain  a  certificate  of 
service  to  be  signed  by  the  server  of  the 
summons.  On  the  hearing  of  an 
application  for  enforcement  of  the 
summons,  the  certificate  of  service 
signed  by  the  person  serving  the 
summons  shall  be  evidence  of  the  facts 
it  states. 

§  103.65     Examiriation  o'  wSnes&es  a^c 
records. 

(a)  General.  Any  delegate  of  the 
Secretary  authorized  under  §  103.62  of 
this  part  to  issue  a  summons,  or  any 
officer  or  employee  of  the  Treasury 
Department  or  any  component  thereof 
who  is  designated  by  that  person 
(whether  in  the  summons  or  otherwise), 
is  hereby  authorized  to  receive  evidence 
and  to  examine  witnesses  pursuant  to 
the  summons.  Any  person  authorized  by 
law  may  administer  any  oaths  and 
affirmations  that  may  be  required  under 
this  Subpart. 

(b)  Testimony  taken  under  oath. 
Testimony  of  any  person  under  this  Part 
may  be  taken  under  oath,  and  shall  be 
taken  down  in  writing  by  the  person 
examining  the  person  summoned  or 
shall  be  otherwise  transcribed.  After  the 
testimony  of  a  witness  has  been 
transcribed,  a  copy  of  that  transcript 
shall  be  made  available  to  the  witness 
upon  request  unless  for  good  cause  the 
person  issuing  the  summons  determines, 
under  5  U.S.C.  555,  that  a  copy  should 
not  be  provided.  If  such  a  determination 
has  been  made,  the  witness  shall  be 
limited  to  inspection  of  the  official 
transcript  of  the  testimony. 

(c)  Disclosure  of  summons,  testimony, 
or  records.  Unless  the  Secretary  or  a 
delegate  of  the  Secretary  listed  under 

§  103.62(a)  of  this  part  so  authorizes  in 
writing,  or  it  is  otherwise  required  by 
law,  no  delegate  of  the  Secretary  listed 
under  §  103.62  (b)  or  (c)  of  this  part  or 
other  officer  or  employee  of  the 
Treasury  Department  or  any  component 
thereof  shall — 

(1)  Make  public  the  name  of  any 
person  to  whom  a  summons  has  been 
issued  under  this  part  or  release  any 
information  to  the  public  concerning 
that  person  or  the  issuance  of  a 
summons  to  that  person  prior  to  the  time 
and  date  set  for  that  person's 
appearance  or  production  of  records;  or 
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(2)  Disclose  any  testimony  taken 
(including  the  name  of  the  witness)  or 
material  presented  pursuant  to  the 
summons,  to  any  person  other  than  an 
officer  or  employee  of  the  Treasury 
Department  or  of  any  component 
thereof. 

Nothing  in  the  preceding  sentence  shall 
preclude  a  delegate  of  the  Secretary,  or 
other  officer  or  employee  of  the 
Treasury  Department  or  any  component 
thereof,  from  disclosing  testimony  taken, 
or  material  presented  pursuant  to  a 
summons  issued  under  this  part,  to  any 
person  in  order  to  obtain  necessary 
information  for  investigative  purposes 
relating  to  the  performance  of  official 
duties,  or  to  any  officer  or  employee  of 
the  Department  of  Justice  in  connection 
with  a  possible  vinl.ition  of  Federal  law. 

§  103.6b      t  rHorcement  of  summons. 

In  the  case  of  contumacy  by,  or 
refusal  to  obey  a  summons  issued  to, 
any  person  under  this  part,  the 
Secretary  or  any  delegate  of  the 
Secretary  listed  under  §  103.62  of  this 
part  shall  refer  the  matter  to  the 
Attorney  General  or  delegate  of  the 
Attorney  General  (including  any  United 
Slates  Attorney  or  Assistant  United 
States  Attorney,  as  appropriate],  who 
may  bring  an  action  to  compel 
compliance  with  the  summons  in  any 
court  of  the  United  States  within  the 
jurisdiction  of  which  the  investigation 
which  gave  rise  to  the  summons  being  or 
has  been  carried  on,  the  jurisdiction  in 
which  the  person  summoned  is  a 
resident,  or  the  jurisdiction  in  which  the 
person  summoned  carries  on  business  or 
may  be  found.  When  a  referral  is  made 
by  a  delegate  of  the  Secretary  other  than 
a  delegate  named  in  §  103.62(a)  of  this 
part,  prompt  notification  of  the  referral 
must  be  made  to  the  Director,  Office  of 
Financial  Enforcement,  Office  of  the 
Assistant  Secretary  (Enforcement).  The 
court  may  issue  an  order  requiring  the 
person  summoned  to  appear  before  the 
Secretary  or  delegate  of  the  Secretary  to 
produce  books,  papers,  records,  or  other 
data,  to  give  testimony  as  may  be 
necessary  in  order  to  explain  how  such 
material  was  compiled  and  maintained, 
and  to  pay  the  costs  of  the  proceeding. 
Any  failure  to  obey  the  order  of  the 
court  may  be  punished  by  the  court  as  a 
contempt  thereof.  All  process  in  any 
case  under  this  section  may  be  served  in 
any  judicial  district  in  which  such 
person  may  be  found. 

§  103.67     Payment  of  i-i,)*--  s.h 

Persons  summoneu  unuer  ini.s  part 
shall  be  paid  the  same  fees  and  mileage 
for  travel  in  the  United  States  that  are 
paid  witnesses  in  the  courts  of  the 


United  States.  The  United  States  shall 
not  be  liable  for  any  other  expense 
incurred  in  connection  with  the 
production  of  books,  papers,  records,  or 
other  data  under  this  part. 

DHled:  )une  18, 1987. 
Francis  A.  Keating,  II, 

Assistant  Secretary  (Enforcement). 

|FR  Doc.  87-14564  Filed  6-25-87;  8:45  am) 


POSTAL  SERVICE 

i9  CFR  Pari  1  i  1 

Domestic  Mail  MiUHiai,  Miscellaneous 
Amendments 

AGf  ncy:  Postal  Service. 
action:  Final  rule. 

SUMMARY  The  Postal  Service  hereby 
ut-SLiiufs  the  numerous  miscellaneous 
revisions  consolidated  in  the 
Transmittal  Letter  for  issue  23  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations,  see  39  CFR  111.1. 

Most  of  the  revisions  are  minor, 
editorial,  or  clarifying.  Substantive 
changes,  such  as  the  revised  regulations 
on  solicitations  in  the  guise  of  bills, 
invoices,  or  statements  of  account,  and 
on  paying  for  COD  parcels  with  checks 
made  out  to  the  mailer,  have  previously 
hofn  published  in  the  Federal  Register. 
i  F  f  tCTIVE  DATE.  M,ty  1,  1987. 
FO«  ruRTHER  INFORMATION  CONTACT 

p..     ,.>■■■     ,  ,        /       .r.,v     .     «. 

SUPPLEMFNTARY   INFORMATION:    The 

Uonipsiic  .Mciu  Miinual  has  been 
amended  by  the  publication  of  a 
transmittal  letter  for  issue  23,  dated  May 
1. 1987.  The  text  of  all  published 
changes  is  filed  with  the  Director  of  the 
Federal  Register.  Subscribers  to  the 
Domestic  Mail  Manual  receive  these 
amendments  automatically  from  the 
Government  Printing  Office. 

The  following  excerpt  from  the 
Summary  of  Changes  section  of  the 
transmittal  letter  for  issue  23  covers  the 
minor  changes  not  previously  described 
in  interim  or  final  niles  published  in  the 
Federal  Register. 

Note. — This  is  a  complete  issue  of  the 
DMM,  containing  changes  published  in  the 
Postal  Bulletin  through  April  30,  1987  (Postal 
Bulletin  21617)  and  title  changes  resulting 
from  reorganization.  All  future  Issues  of  the 
UMM  will  also  be  complete  issues. 

Summary  of  Changes 

1.  Sections  122.141: 127c-f:  128.1: 
146.131;  159.11g:  159.151;  159.153: 
159.328i;  352.21c-f;  353.4;  392.3;  651.212c- 


f;  652.4:  and  695  have  been  revised  to 
clarify  the  proper  criteria  for  deHning 
the  length  and  height  of  a  mailpiece 
when  defining  processing  category', 
mailability.  or  surchargability  and  to 
provide  specific  guidance  to  all 
personnel  regarding  the  handling  of 
nonmailable  or  nonstandard  mail  (PB 
21614.4-9-87). 

2.  Exhibits  1 22. 63e-l 22.631  and 
122.63n  have  been  revised  to  reflect 
changes  to  labeling  lists  (PB  21611.  3-19- 
87;  PB  21614,  4-9-87). 

3.  *   *   * 

4.  Sections  124.61. 124.62.  and 
124.63b(2)  are  revised  to  clarify 
requirements  concerning  the  time  that 
mailable  perishable  matter  may  be  in 
the  mail  and  the  packaging  of  such 
matter  (PB  21605,  2-5-87). 

5.  Section  124.335  is  revised  to  reflect 
the  Department  of  Transportation  50- 
pound  weight  limit  per  parcel  for  safety 
matches  (PB  21604, 1-29-87). 

6.  Exhibit  125.2  is  revised  to  reflect 
changes  in  openings  of,  and  mailing 
restrictions  applied  to  mail  addressed  to 
military  post  offices  (PB  21606,  2-12-87; 
PB  21610,  3-12-87:  PB  21611,  3-19-87;  PB 
21612,  3-26-87;  PB  21614.  4-9-87;  PB 
21615.  4-16-87:  PB  21616.  4-23-87). 

7.  Section  137.252.  Agency 
Authorization  Codes,  is  revised  (PB 
21805.  2-5-87:  PB  21617.  4-30-87). 

8.  Sections  144.641-144.643  are  revised 
and  144.952g  is  added  to  reflect  current 
data  processing  requirements  with 
regard  to  postage  meters  and  meter 
stamps  (PB  21609.  3-5-87). 

9.  *   *   * 

10.  Section  154.  Plant  Load 
Operations,  is  revised  to  clarify  what 
the  Postal  Service  and  mailers  must  do 
to  comply  with  plant  load  regulations 
(PB  21609.  3-5-87). 

11.  Section  156.27  is  added  to  clarify 
the  policy  on  granting  a  rural  route 
customer  a  change  in  delivery  service 
from  that  currently  in  effect  when 
existing  service  causes  physical 
hardship  to  that  customer  (PB  21615.  4- 
16-87). 

12.  Sections  159.2  through  159.5  are 
revised  to  reflect  changes  in  the 
handling  of  undeliverable  and  dead  mail 
(PB  21611,  3-19-87). 

13.  Sections  262.  263.  and  294.1  are 
revised  and  294.4J  is  added  to  permit 
mailers  to  waive  the  signature  of  the 
addressee  or  the  addressee's  agent, 
provided  those  mailers  are  willing  to 
accept  the  postal  delivery  employee's 
signature  as  proof  of  delivery  of  Express 
Mail  and  they  understand  that  no 
indemnity  will  be  paid  for  any  loss  (PB 
21609.  3-5-87). 

14.  Exhibit  310  (p.  2).  sections  325.1-2. 
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MX.Z  and  362.1  are  revised  to  make  more 
clear  the  fact  that  mailers  may  use 
Priority  Mail  for  the  transmission  of  any 
mailable  matter  weighing  up  to  70 
pounds.  Material  concerning  air 
transportation  limitations,  previously  in 
305.2.  is  moved  to  321.3.  Air 
Transportation  Prohibitions.  (PB  21615. 
4-16-87;  PB  21616.  4-23-87). 

15.  Exhibit  722.1  has  been  revised  to 
reflect  changes  to  labeling  lists  within 
BMC  (Intra-BMC/ASF)  Rale  ZIP  Code 
Service  Areas  (PB  21611,  3-19-87). 

16.  *  *   * 

17.  Section  941.43  is  revised  to  cite  the 
only  exceptions  the  Money  Order 
Division  will  make  to  the  fee 
requirements,  which  are  for  Forms  6401 
necessitated  by  post  office  business,  and 
those  for  requests  made  by  financial 
bank  institutions  and  Government 
agencies  that  process  money  orders 
directly  with  the  Federal  Reserve 
Banking  System  (PB  21606.  2-12-87). 

19.  Section  951.63  is  added  to  require 
verification  that  a  customer  is  still 
eligible  for  a  Group  2  fee  at  a  facility 
required  to  charge  Group  1  fees  (PB 
21607.  2-19-87). 

20.  Minor  editorial  and  typographical 
changes  have  been  made  to  142.23, 
143.11.  149.333d(2),  149.343d(3). 
149.441a(4)(b).  149.442a(l).  149.81, 
Exhibit  159.151a,  Exhibit  151.15lf,  368.11. 
453.2a(3),  467.343(b),  467.343(d). 
467.343(e),  and  667.642(b). 

List  of  Snhi.'i  ts  in  ?9  CFR  P.ir'  111 

Postal  Service. 

DART  1 11— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

1.  The  authority  citation  for  39  CFR 
Part  in  continues  to  read  as  follows. 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101. 
401.  403.  404.  3001-^11.  3201-3219.  3403-3406. 
3621.  5001. 

2.  In  consideration  of  the  foregoing, 
the  table  in  {  111.3(e)  is  amended  by 
adding  at  the  end  thereof  the  following; 


§111.3     A'^end^e-ts 
Manual. 


the  Domestic  Mail 


Transmittal  letter  for  issue  23.  Dated: 
May  1. 1987,  Federal  Register 
pubhcation  52  FR  23981. 
Fred  Eggleslon, 

Assistant  General  Counsel.  Legislative 

Division. 

(FR  Doc.  87-14554  Filed  6-25-87;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA-7-FRL-3216-5 

Approval  and  Promulgation  ot 
Implementation  Plans.  State  o*  Iowa 

AGENCY:  Environmental  Protection 
A>:.  :u:y(EPA). 
ACTION:  Final  rule. 

summary;  Part  C  of  the  Clean  Air  Act 
as  amended  in  1977.  requires  that  each 
State  Implementation  Plan  (SIP)  contain 
emission  limits  and  other  measures  to 
prevent  significant  deterioration  of  air 
quality  in  areas  of  a  state  designated 
attainment  or  unclassified  under  section 
107(d)  of  the  Act  for  one  or  more  criteria 
pollutants. 

The  Iowa  Environmental  Protection 
Commission  adopted  revisions  to  the 
Iowa  Administrative  Code  (lAC) 
pertaining  to  the  prevention  of 
significant  deterioration  (PSD)  of  air 
quality  on  February  17, 1987.  The  final 
Iowa  PSD  rules  were  submitted  as  a 
revision  to  the  Iowa  SIP  on  March  9, 
1987.  These  rules  became  effective  at 
the  state  level  on  April  15, 1987.  The 
state  has  adopted  EPA's  PSD  rules  by 
reference.  For  that  reason,  EPA  is  acting 
on  these  rules  using  the  direct-to-final 
procedures. 

DATES:  The  effective  date  ofthis 
rulemaking  is  August  25, 1987,  unless 
EPA  receives  a  notice  that  someone 
wishes  to  make  adverse  or  critical 
comments  by  July  27. 1987. 
ADDRESSES:  Comments  should  be  sent 
lu  Kuberl  ].  Chanslor.  Environmental 
Protection  Agency.  Region  VIL  726 
Minnesota  Avenue.  Kansas  City.  Kansas 
66101.  Copies  of  the  state's  submittal  are 
available  for  inspection  during  normal 
business  hours  at  the  above  address  and 
at  the  Iowa  Department  of  Natural 
Resources.  900  East  Grand.  Des  Moines. 
Iowa  50319;  and  the  Public  Information 
Reference  UniL  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J   t:,^,ii,.M.  r  ,,■  iHl 3)  236-2893;  FTS 
757-2893. 

SUPPLEMENTARY  INFORMATION:  PUrSUant 
to  Part  C  of  th(>  Cle.ir  A  ;  :\.\,  as 
amended  in  1977,  EPA  promulgated  plan 
requirements  for  PSD  on  June  19. 1978 
(43  FR  26382).  These  requirements  were 
codified  at  40  CFR  51.24  (new 
codification  40  CFR  51.166).  These 
requirements  have  been  revised  from 
time  to  time,  the  latest  being  on  October 
26, 1984  (49  FR  43209).  On  November  7, 
1986  (51  FR  40661),  EPA  recodified  its 


regulations  in  Part  51.  Part  51 
regulations  pertaining  to  requirements 
for  PSD  SIPs  are  now  found  in  40  CFR 
51.166.  EPA's  40  CFR  Part  52  regulations 
were  revised  to  reflect  the  revisions  in 
40  CFR  Part  51. 

EPA  promulgated  PSD  regulations  for 
states  where  it  was  determined  that  the 
applicable  state  SIP  was  found 
inadequate  to  prevent  significant 
deterioration  of  air  qualify.  Major 
revisions  to  these  promulgated  PSD 
requirements  were  made  on  August  7. 
1980  (45  FR  52741).  The  promulgation 
affecting  the  applicable  Iowa  SIP  was 
codified  at  40  CFR  52.833. 

On  February  17. 1987.  the  Iowa 
Environmental  Protection  Commission 
adopted  revisions  to  the  lAC  affecting 
the  review  of  new  and  modified 
stationary  sources  of  air  pollution.  The 
revisions  add  PSD  review  requirements 
to  lAC  Chapter  22.  "Controlling 
pollution".  These  new  rules  were 
submitted  by  the  Director.  Iowa 
Department  of  Natural  Resources 
(IDNR).  on  March  9, 1987.  and  became 
effective  at  the  State  level  April  15. 1987. 
EPA's  review  finds  that  the  procedures 
satisfy  the  public  notification 
requirements  of  40  CFR  51.102,  and  the 
submittal  satisfies  the  60-day 
requirement  of  40  CFR  51.104(d). 

The  Iowa  PSD  requirements  are  in 
lAC  22.4(4558),  "Special  requirements 
for  major  stationary  sources  located  in 
areas  designated  attainment  or 
unclassified  (PSD)".  These  regulations 
adopt  by  reference  the  EPA  regulation 
found  at  40  CFR  52.21  as  amended 
through  August  7, 1980.  These  state  rules 
also  adopt  by  reference  the  procedural 
requirements  of  40  CFR  51.24(q)(2)(iv)  as 
amended  through  August  7, 1980  (these 
regulations  are  now  codified  at  40  CFR 
51.166(q)(2)(iv)).  The  state  made  certain 
revisions  to  the  EPA  regulations  in  order 
to  omit  nondelegable  responsibilities  of 
the  Administrator.  For  a  detailed 
description  of  the  Iowa  PSD  rule 
adoption,  the  reader  is  referred  to  the 
EPA  technical  support  document  which 
is  included  with  the  stele's  submittal 
that  is  available  for  public  inspection. 

On  April  22,  1986,  the  state  of  Iowa 
adopted  stack  height  regulations 
consistent  with  EPA's  regulations 
prohibiting  credit  for  stack  heights 
greater  than  good  engineering  practice 
or  other  dispersion  techniques,  except 
where  such  heights  or  dispersion 
techniques  were  in  existence  prior  to  the 
enactment  of  the  Clean  Air 
Amendments  of  1970.  These  new  state 
rules  became  effective  on  June  25, 1986. 
The  state  submittal  letter  of  May  20. 
1986.  indicates  that  these  new  rules  will 
be  used  to  review  new  sources 
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rnquesling  construction  permits.  The 
letter  also  indicates  that  new  source 
permit  reviews  will  include  a  review  for 
dispersion  techniques  other  than 
excessive  stack  heights. 

On  April  22, 1987.  the  state  of  Iowa 
provided  a  letter  to  the  EPA  Regional 
Office  committing  to  implementation  of 
its  stack  height  regulations  in  a  manner 
consistent  with  EPA's  regulations  in 
performing  new  source  and  PSD  permit 
reviews.  The  state  commits  to  deferring 
to  EPA,  if  an  inconsistency  should  be 
encountered. 

The  Iowa  stack  height  rules  are 
currently  being  reviewed  by  EPA  and 
will  be  acted  on  in  a  separate  Federal 
Register  notice.  Since  the  state  has  in 
essence  adopted  EPA's  stack  height 
review  procedures  and  the  state's  PSD 
rules  are  EPA  rules  adopted  by 
reference,  action  on  the  Iowa  PSD  rules 
should  not  be  delayed  pending  final 
approval  of  the  stack  height  rules. 

Action 

EPA  approves  the  revisions  to  the  lAC 
in  Chapter  22,  "Controlling  pollution", 
which  enables  IDNR  to  review  permit 
applications  pertaining  to  PSD,  make 
I^D  applicability  determinations,  and 
issue  PSD  permits. 

40  CFR  52.833  authorizes  EPA  to 
regulate  PSD  sources  in  the  stale  of 
Iowa.  Today's  action  rescinds  the  EPA- 
promulgated  PSD  regulations  except  for 
sources  located  on  Indian  lands.  EPA 
retains  this  function. 

EPA  believes  there  is  good  cause  to 
approve  the  state's  PSD  SIP  without 
prior  proposal.  The  regulations  adopted 
by  the  State  are  in  essence  EPA 
regulations  which  have  undergone 
public  review  and  comment,  and  no 
useful  purpose  would  be  served  by 
reproposing  approval  of  EPA 
regulations.  EPA  believes  that  approval 
of  these  EPA  rules  adopted  by  reference 
by  the  State  of  Iowa  is  noncontroversial. 

The  public  should  be  advised  that  this 
action  will  be  effective  August  25,  1987. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  make 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  prior  to  the 
effective  date.  One  notice  will  withdraw 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  action  and  establishing  a 
comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended,  judicial  review  of 
this  action  is  available  only  by  Tiling  a 
petition  for  review  in  the  United  States 


Court  of  Appeals  for  the  appropriate 
circuit  by  August  25, 1987.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

Under  5  U.S.C.  section  605(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Intergovernmental 
relations.  Reporting  and  Recordkeeping 
requirements,  and  Incorporation  by 
reference. 

Note. — Incorporation  by  reference  of  the 
SIP  for  the  stale  of  Iowa  wag  approved  by  the 
Director  of  the  Federal  Register  on  |uiy  1, 
1982. 

Dated:  June  5.  1987. 
Lee  M.  Thomas, 
Administrator. 

PART  62-. AMENDEDl 

Subpart  Q  of  Part  52  of  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  Q  — Iowa 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U  S.C.  7401-7642. 

2.  Section  52.820  is  amended  by 
adding  paragraph  (c)(46}  to  read  as 

follow 

§  57  8ro     irtentidcation  of  plan. 

(cj-    •   • 

(46)  Revised  Chapter  22  regulations 
pertaining  to  new  source  review  in 
attainment  and  unclassified  areas  of  the 
state  (PSD)  were  submitted  on  March  9, 
1987,  by  the  Iowa  Department  of  Natural 
Resources. 

(i)  Incorporation  by  reference. 

(A)  Iowa  Administrative  Bulletin 
(ARC  7446),  amendments  to  Chapter  22, 
"Controlling  Pollution,"  adopted  by  the 
Iowa  Environmental  Protection 
Commission  on  February  17,  1987. 

(B)  Letter  from  Iowa  dated  April  22, 
1987,  committing  to  implementation  of 
its  stack  height  regulations  in  a  manner 
consistent  with  EPA's  stack  height 
regulations  with  respect  to  new  source 
review/PSD  regulations. 

3.  Section  52.833  is  revised  to  read  as 
f,ji. ,,.,<!■ 

5  b2  8J3      Significant  detenoratioo  o(  air 
quality 

(a)  I  he  requirements  ol  sections  160 
through  165  of  the  Clean  Air  Act  are 


met,  except  for  sources  seeking  permits 
to  locate  on  Indian  lands  in  the  state  of 
Iowa;  sources  with  permits  issued  by 
EPA  prior  to  the  effective  date  of  the 
state's  rules:  and  certain  sources 
affected  by  the  stack  height  rules 
described  in  a  letter  from  Iowa  dated 
April  22,  1987. 

(b)  Regulations  for  preventing 
significant  deterioration  of  air  quality. 

The  provisions  of  §52.21  (b)  through 
(w)  are  hereby  incorporated  and  made  a 
part  of  the  applicable  state  plan  for  the 
state  of  Iowa  for  sources  wishing  to 
locate  on  Indian  lands;  sources 
constructed  under  permits  issued  by 
EPA;  and  certain  sources  as  described  in 
Iowa's  April  22, 1987,  letter. 

[FR  Doc.  a^mn  Filed  6-25-87;  8:45  am] 
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40  CFR  Part  149 

(FRL-3212-2) 

Criteria  for  Identifying  Cnflcal  Aquifer 
Protection  Areas 

AGENCV:  i-jivironmental  Protection 
Agency. 

ACTION:  Interim  final  rule  and  request 

for  comment. 

SUMMARY:  The  Environmental  Protection 
Agency  is  today  issuing,  in  interim  final 
form,  its  criteria  for  identifying  critical 
aquifer  protection  areas.  These  criteria 
have  been  developed  in  response  to  the 
mandate  of  section  1427(d)  of  the  Safe 
Drinking  Water  Act  (SDWA),  as 
amended  in  1986. 

In  general,  a  critical  aquifer  protection 
area  (CAPA)  is  a  major  vulnerable 
recharge  area  to  a  sole  source  aquifer 
(SSA)  of  particularly  high  value,  which 
meets  the  minimum  requirements  set 
forth  in  this  rule.  The  criteria  for 
identifying  a  CAPA  require  that  the 
proposed  aquifer  or  segment  of  an 
aquifer  be  more  valuable  and  more 
vulnerable  to  contamination  than  is 
required  for  SSA  designation. 

DATES:  This  rule  is  effective  June  26, 
I'Jttr.  EPA  will  accept  public  comments 
on  this  interim  final  rule  until  September 

ADDRESSES:  Individuals  desiring  to 
make  comments  on  this  document  must 
submit  their  written  comments  to: 
Project  Officer,  Critical  Aquifer 
Protection  Areas,  Office  of  Ground- 
Water  Protection,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW. 
(WH-550G).  Washington,  DC  20460.  The 
docket  for  this  rule  and  copies  of  public 
comments  submitted  will  be  available 
for  public  inspection  at  the  Public 
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Reference  Unit,  U.S.  Environmental 
Protection  Agency,  Room  M2404,  401  M 
Street.  SW..  Washington.  DC  20460.  and 
at  all  ten  of  the  EPA  Regional  Office 
Libraries  during  their  operating  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
U  .i'idrr.  c;  Si(  Iz,  Of.'ii.c  of  Ground- 
Water  Protection  [WII-550G),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington,  DC  20460, 
(202)  382-70''7 

SUPPLEMENTARY  INFORMATION: 

1   Background 

Sole  Source  Aquifer  Designation 
Process:  (Section  1424(e)J 

The  Sole  Source  Aquifer  designation 
process  was  established  under  section 
1424(e)  of  the  SDWA  to  prevent  Federal 
financially  assisted  projects  from 
causing  contamination  to  those  aquifers 
which  are  the  sole  or  principal  source  of 
drinking  water  for  an  area.  Any  person 
may  petition  for  designation,  or  the 
Administrator  may  do  so  on  his  or  her 
own  initiative.  Once  an  SSA  designation 
has  been  made,  the  SDWA  gives  the 
Administrator  the  authority  to  review 
those  projects  in  the  SSA  which  could 
contaminate  the  aquifer.  If  the 
Administrator  determines  that  a  project 
may  contaminate  the  aquifer  so  as  to 
create  a  significant  hazard  to  public 
health,  there  can  be  no  commitment  of 
federal  financial  assistance.  A 
commitment  of  Federal  financial 
assistance,  if  authorized  under  another 
provision  of  law,  may  be  entered  into  to 
ensure  that  those  projects  are  designed 
and  constructed  so  that  they  do  not 
contaminate  the  aquifer. 

The  SSA  designation  process  typically 
involves  consideration  of  the  following 
issues: 

(1)  Whether  the  aquifer  is  the  sole  or 
principal  source  of  drinking  wafer  for 
the  area  served  by  the  aquifer;  that  is. 
whether  the  aquifer  supplies  50%  or 
more  of  the  total  drinking  water  for  that 
area; 

(2)  Whether  the  boundaries  of  the 
aquifer,  its  recharge  area(s),  and 
streamfiow  source  area(s)  have  been  or 
are  capable  of  being  clearly  delineated; 
and 

(3)  Whether  the  drinking  water 
supplied  by  the  aquifer  can  be  replaced 
by  alternate  water  supply  sources  at 
reasonable  cost. 

Further  details  regarding  the  SSA 
process  and  how  to  apply  for  SSA 
designation  are  available  in;  Sole  Source 
Aquifer  Designation  Petitioner 
Guidance.  February  1987,  hereafter 
referred  to  as  the  SSA  Designation 
Guidance.  Sole  Source  Aquifer 
designation  is  a  prerequisite  for 


consideration  in  the  SSA  demonstration 
grant  process. 

Sole  Source  Aquifer  Demonstration 

Program:  [Section  1427] 

On  June  19.  1986,  the  President  signed 
into  law  the  Safe  Drinking  Water  Act 
Amendments  of  1986.  This  law  included 
several  new  ground-water  provisions 
and  several  statutory  deadlines.  One 
ground-v\ater  provision  of  the  new 
amendments,  section  1427,  establishes  a 
program  to  demonstrate  techniques  for 
protecting  critical  aquifer  protection 
areas  (CAPAs)  within  sole  source 
aquifers,  and  authorizes  grarit  funds 
through  a  grants  application  procedure 
in  order  to  ensure  the  maintenance  of 
ground-water  quality  for  the  protection 
of  human  health  and  the  environment. 

The  SSA  Demonstration  Program  is  a 
limited  one,  which  may  entitle 
successful  applicants  to  receive 
matching  grants.  The  total  amount  of  the 
grant  cannot  exceed  $4  million  per 
aquifer  per  year.  The  CAPA  rule  is  a 
"grant  related"  rule  needed  in  order  to 
allocate  grants  in  an  equitable  manner. 
As  part  of  the  demonstration  program, 
any  State,  municipal  or  local 
government,  or  other  political 
subdivision  thereof  or  any  planning 
entity  (including  any  interstate  regional 
planning  entity)  that  identifies  a  critical 
aquifer  protection  area  over  which  it  has 
authority  or  jurisdiction  may  apply  for 
the  demonstration  program.  Detailed 
information  on  applying  for 
demonstration  grant  funds  including 
procedures,  application  materials,  and 
review  criteria  will  be  released  by  EPA 
if  funds  are  appropriated  for 
demonstration  program  grants.  A  notice 
of  availability  of  these  application 
materials  would  be  published  in  the 
Federal  Register. 

The  Sole  Source  Aquifer 
Demonstration  Program  will  not  affect 
or  inhibit  Agency  regulatory  programs. 
The  Agency  does  not  intend  to  establish 
an  administrative  program  strictly  to 
define  and  delineate  CAPAs.  but  only  as 
one  "screening"  step  in  the  context  of 
the  demonstration  program.  The  actual 
selection  among  applications  for  grant 
funds  will  be  based  on  a  competitive 
process  considering  in  large  part  the 
proposed  management  protection  plan. 

Statutory  Requirements  for  the 
Establishment  of  Criteria  for  Identifying 
Critical  Aquifer  Protection  Areas 

Section  1427(b)  of  the  Safe  Drinking 
Water  Act  defines  the  term  "critical 
aquifer  protection  area"  to  mean  either 
of  the  following: 

(1)  All  or  part  of  an  area  located 
within  an  area  for  which  an  application 
or  designation  as  a  sole  or  principal 


source  aquifer  pursuant  to  section 
1424(e),  has  been  submitted  and 
approved  by  the  Administrator  not  later 
than  24  months  after  the  enactment  of 
the  Safe  Drinking  Water  Act 
Amendments  of  1986  and  which  satisfies 
the  criteria  established  by  the 
Administrator  under  subsection  (d). 

(2)  All  or  part  of  an  area  which  is 
within  an  aquifer  designated  as  a  sole 
source  aquifer  as  of  the  enactment  of  the 
Safe  Drinking  Water  Act  Amendments 
of  1986  and  for  which  an  area-wide 
ground-water  quality  protection  plan 
has  been  approved  under  section  208  of 
the  Clean  Water  Act  prior  to  such 
enactment. 

Section  1427(d)  states  that  not  later 
than  one  year  after  enactment,  the 
Administrator  shall,  by  rule,  establish 
criteria  for  identifying  critical  aquifer 
protection  areas.  Such  criteria  would  be 
used  in  identifying  CAPAs  under  section 
1427(b)(1). 

Section  1427(d)  provides  that  in 
establishing  such  criteria,  the 
Administrator  shall  consider  each  of  the 
following: 

(1)  The  vulnerability  of  the  aquifer  to 
contamination  due  to  hydrogeologic 
characteristics; 

(2)  The  number  of  persons  or  the 
proportion  of  population  using  the 
ground  water  as  a  drinking  water 
source; 

(3)  The  economic,  social  and 
environmental  benefits  that  would  result 
to  the  area  fr<^  maintenance  of  ground 
water  of  high  quality;  and 

(4)  The  economic,  social  and 
environmental  costs  that  would  result 
from  degradation  of  the  quality  of  the 
ground  water, 

2.  Criteria  for  CAPA  Designation 

The  interim  final  rule  published  today 
provides  specific  criteria  for  identifying 
and  designating  critical  aquifer 
protection  areas  under  section 
1427(b)(1). 

The  criteria  which  the  Agency  is 
establishing  for  identifying  a  CAPA 
generally  require  that  the  sole  source 
aquifer  or  segment  in  question  be  more 
valuable  and  more  vulnerable  to 
contamination  than  is  minimally 
required  for  SSA  designation.  As  a 
result,  the  SSA  demonstration  grants 
funds  would  be  directed  to  areas  which 
exhibit  such  characteristics  as  high  risk 
of  contamination,  high  value  and 
importance  for  protection.  The  following 
section  describes  how  the  CAPA  criteria 
are  derived  from  the  legislative  mandate 
of  section  1427(d)  of  the  Safe  Drinking 
Water  Act  as  amended  and  how  the 
criteria  are  related  to  the  current  SSA 
Designation  Guidance. 
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nriaiiy.  section  14Z/'(Di(^j  proviaes 
that  all  or  part  of  an  SSA  designated  by 
June  19. 1986.  for  which  a  section  208 
groundwater  protection  plan  was 
approved  as  of  that  date  is  a  CAPA. 
This  is  also  codified  in  today's  rule. 

Vulnerability  to  Contamination 

In  order  to  be  a  CAPA,  the  area  in 
question  must  be  a  major  recharge  area 
of  the  SSA  which  is  particularly 
valuable  and  particularly  vulnerable  to 
contamination.  In  the  event  that  only  a 
segment  of  the  recharge  area  for  the 
SSA  is  delineated  as  the  proposed 
CAPA.  the  applicant  must  substantiate 
that  this  portion  is  a  particularly 
vulnerable  part  of  the  recharge  area  and 
is  a  major  source  of  drinking  water  for 
that  highly  valued  area  of  the  sole 
source  aquifer. 

The  vulnerability  criterion  established 
in  this  rule  is  descriptive  rather  than 
quantitative  in  nature.  This  reflects  the 
wide  range  in  hydrogeologic  settings 
which  exhibit  contamination  problems 
or  threats.  Vulnerability  can  be 
demonstrated  by  the  applicant  in 
several  ways. 

For  example,  an  applicant  may  show 
that  the  proposed  CAPA  has  highly 
permeable  unsaturated  zones  and/or 
saturated  zones  with  rapid  ground-water 
velocities  which  can  render  the  sole 
source  aquifer  or  that  portion  of  the  sole 
source  aquifer  more  susceptible  to 
contamination  than  usual.  A  portion  of  a 
sole  source  aquifer  that  outcrops  at  the 
surface  and  provides  recharge  to  areas 
downdip/downgradient  is  also  an 
example  of  a  particular  sensitive  area 
that  would  exhibit  a  higher  than  normal 
degree  of  vulnerability  and  which  might 
be  a  CAPA. 

Many  other  settings  are  considered  by 
technical  experts  as  exhibiting 
vulnerable  hydrogeology.  Additional 
examples  are: 

•  Unconsolidated  valley-fill  aquifers, 
of  glacial  or  alluvial  origin,  with 
shallow,  depths  to  water,  highly 
permeable  unsaturated  zones,  and  under 
unconfined  conditions. 

•  A  karstic  aquifer  system  exhibiting 
conduit  flow  and  which  is  exposed  at 
the  land  surface,  or  is  covered  by  highly 
permeable  surficial  deposits  with 
shallow  depth  to  water. 

•  Volcanic  rock  aquifers  with 
extensive  fractures,  weathered  zones, 
and  large  primary  porosity. 

•  Islands  comprised  of  porous  sandy 
soils  overlying  impermeable  crystalline 
bedrock. 

•  Coastal  plain  aquifers,  which  are 
comprised  primarily  of  coarse  sand  and 
gravel,  over  semi-consolidated 
carbonate  rocks. 


Conversely,  examples  oi  aquilers  that 
would  be  less  likely  to  be  vulnerable  to 
contamination  are: 

•  A  consolidated,  confmed  aquifer 
overlain  by  a  very  thick  confining  unit  of 
low  permeability,  where  the  major 
recharge  area  is  beyond  the  SSA. 

•  A  buried  valley  aquifer  overlain  by 
thick  glacial  till  deposits. 

The  examples  discussed  above  are 
included  to  illustrate  the  objectives  of 
the  Agency  for  CAPA  delineation.  The 
applicant  is  free  to  present  or  document 
the  vulnerability  of  any  other  geologic/ 
hydrogeologic  setting  for  CAPA 
delineation  so  long  as  the  characteristics 
that  render  the  aquifer  particularly 
vulnerable  to  contamination  are  clearly 
presented  and  convincing. 

Population  Served 

To  be  a  CAPA,  the  designated  sole 
source  aquifer  must  serve  drinking 
water  to  at  least  75%  of  the  persons  in 
the  aquifer  service  area.  This  threshold 
is  derived  from  the  population  test  used 
in  the  SSA  Designation  Guidance.  The 
SSA  Designation  Guidance  specifies 
that  in  order  to  be  considered  for  SSA 
designation,  the  proposed  aquifer  must 
currently  provide  at  least  50%  of  the 
drinking  water  used  in  the  aquifer 
service  area.  The  SDWA  specifies  that 
the  CAPA  designation  process  should 
consider  "the  number  of  persons  or  the 
proportion  of  population"  using  the 
ground  wafer  as  a  drinking  water 
source.  The  Agency  believes  that, 
accordingly,  the  criteria  for  a  CAPA 
should  be  stricter  than  that  for  SSA 
designation. 

Since  many  rural  systems  are  heavily 
dependent  on  ground-wafer  sources,  and 
many  of  these  systems  serve  relatively 
small  populations,  the  Agency  decided 
not  to  incorporate  an  absolute 
population  size  test  in  the  CAPA  rule, 
but  rather  to  base  the  rule  on  the 
proportion  of  the  population  served  by 
ground  water.  The  purpose  of  this 
decision  is  to  insure  that  small 
community  systems  which  are  heavily 
dependent  on  a  SSA  are  not  excluded 
from  consideration  for  demonstration 
grant  funds.  Given  these  considerations, 
the  CAPA  criteria  require  that  the 
proposed  aquifer  must  serve  drinking 
wafer  to  at  least  75%  of  the  population 
in  the  aquifer  service  area. 

Potential  applicants  for  demonstration 
program  grant  funds  should  note  that  the 
statute  requires  they  have  jurisdictional 
control  over  the  CAPA,  as  well  as 
possess  the  institutional  capabilities  to 
carry  out  the  program.  These  factors  are 
not  covered  by  this  rule,  but  will  be 
addressed  in  future  grants-related 
guidance. 


Economic,  Hociul  and  Environmental 
Impacts 

For  the  purpose  of  establishing  CAPA 
criteria,  EPA  is  interpreting  the 
"economic^  social  and  environmental 
costs  that  would  result  from  degradation 
of  the  qualify  of  the  ground  water"  as 
being  the  cost  incurred  to  treat  or 
replace  the  contaminated  water,  the 
ecological  and  human  health  risks 
caused  by  exposure  to  contaminated 
wafer  or  the  value  of  activities 
precluded  by  contamination. 
Conversely,  the  benefits  of  ground- wafer 
protection  include  but  are  not  limited  to 
the  avoided  costs  and  risks  of 
contamination.  In  this  way,  the  Agency 
is  interpreting  sections  1427(d]  (3)  and 
(4)  jointly. 

Economic  Replaceability 

In  order  for  a  sole  source  aquifer  or 
portion  to  be  identified  as  a  CAPA.  this 
criterion  requires  that  evidence  be 
presented  that  the  cost  of  replacing  the 
water  from  the  designated  sole  source 
aquifer  would  be  high  relative  to 
drinking  water  supply  costs  in  the 
nation.  A  threshold  of  0.7%  of  local 
household  income  is  eslnhlished.  This  is 
a  similar  approach  t  -  th<it  inr  orporated 
in  the  SSA  Designation  inuinnce,  but 
uses  a  higher  threshold  v.iUii    The  SSA 
Designation  Guidance  spei  tits  !h,if  an 
aquifer  will  be  designnttMi  hh  hw  SSA  if 
replacement  of  the  pn)!i<",('ri  hu   ifcr 
would  result  in  annur*^  sv.iicni  costs  to  a 
typical  user  in  ex< «  s*.  nf  ii  4  »  to  0.6%  of 
the  mean  annual  h   i.^»  •  i  i  i  d  i  ome  in 
the  area  or  if  the  repi.it  tnu!;!  costs 
exceed  the  costs  paid  in  nearby 
communities.  The  SSA  cost  threshold 
was  expressed  as  a  percentage  of  local 
income  in  order  to  reflect  variation 
across  the  country  in  the  cost  of  living 
and  incomes.  In  this  manner, 
"replaceabihty"  is  defined  by  reference 
to  the  ability  of  the  local  population  to 
pay  for  alternative  sources  in  the  event 
that  the  proposed  aquifer  should  become 
contaminated.  The  less  replaceable  is 
the  drinking  water  provided  by  the 
aquifer,  the  more  deserving  it  is  of 
protection.  The  particular  threshold  was 
chosen  after  examination  of  the  cost  of 
supplying  drinking  water  in  different 
types  of  water  supply  systems  around 
the  country.  The  average  cost  of  water 
supply  in  the  nation  amounts  to 
approximately  0.4%  of  annual  local 
household  income.  Thus,  the  SSA 
designation  criteria  use  h  r^s!  threshold 
that  is  slightly  abiiv>  .ivtr,.y. 

The  CAPA  rule  incorporates  a 
replaceability  test  based  on  ability  to 
pay  which  is  similar  to  the  SSA  test  but 
which  uses  a  higher  threshold  \  alue. 
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This  approach  is  consistent  with  the 
statute's  emphasis  on  targeting  the  SSA 
demonstration  program  of  high  value. 
high  risk  areas  Examination  of  water 
supply  cost  data  for  the  nation  .s  water 
systems  indicated  that  in  the  most 
extreme  situations  annual  household 
water  costs  rarely  exceed  1%  of  mean 
local  household  income.  As  a  result  of 
this  analysis,  the  CAPA  rule 
incorporates  a  replaceability  test  that 
uses  a  local  household  income  threshold 
of  0.7%.  In  the  CAPA  rule,  an  aquifer  is 
sufficiently  valuable  to  qualify  as  a 
CAPA  if  its  replacement  would  cause 
total  system  costs  for  the  typical  user  to 
exceed  0.7%  of  mean  annual  household 
income  in  the  area.  The  system  cost 
referred  to  in  this  section  is  the  cost 
Incurred  by  households  that  received  all 
or  part  of  their  wafer  supply  from  the 
petitioned  aquifer.  Additional  methods 
and  procedures  on  how  to  apply  these 
tests  are  provided  in  the  SSA 
Designation  Guidance.  The  threshold  of 
0.7%  used  in  this  rule  is  different  from 
that  used  b>  EI'A  m  evaluating  the 
affordabiiity  of  proposed  drinking  water 
standards;  and  is  not  intended  to  serve 
the  same  purpose 

Ecological  and  Social  Value 

Although  the  economic  test  is  a 
required  criterion  for  CAP.A  delineation, 
the  petitioner  may  also  present  evidence 
of  ecological  or  social  value  in  support 
of  their  case  for  CAPA  designation.  For 
example,  the  petitioner  may  argue  that 
contamination  of  the  sole  source  aquifer 
could  pose  significant  risks  for  human 
health  either  through  undetected 
contamination  of  drinking  water 
supplies  or  through  exposure  to 
contaminated  water  that  is  discharged 
from  the  sole  source  aquifer  into  surface 
waters  or  wetlands  Other  social  costs 
of  contamination  could  include  a 
restriction  of  recreational  or  commercial 
activities  because  of  contamination  of 
surface  waters  or  wetlands  connected 
hydrogeologically  with  the  aquifer. 

Ecological  risks  ma\  arise  if  the  sole 
source  aquifer  discharges  water  into  an 
area  containing  valuable  or  unique 
ecological  systems  dependent  on  ground 
water.  For  example,  areas  containing 
endangered  or  protected  species,  areas 
protected  by  state  or  federal  laws,  or 
areas  used  as  parks  or  refuges  may  be 
considered  particularly  sensitive  to  the 
effects  of  contaminated  waters.  If  the 
evidence  for  the  need  of  aquifer 
protection  based  on  social  or 
environmental  considerations  is 
convincing,  it  can  be  used  to  support  the 
evidence  provided  by  the  economic  test 
of  replaceability. 


3.  Minimum  Requirements 

1  he  following  are  the  minimum 
criteria  for  identifying  critical  aquifer 
protection  areas.  A  critical  aquifer 
protection  area  (CAP.'\)  is  a  major 
recharge  area  of  an  SSA  or  segment  of 
an  SSA  for  which: 

(a)  The  sole  source  aquifer  is 
particulariy  vulnerable  to  contamination 
due  to  the  hydrogeologic  characteristics 
of  the  unsaturated  or  saturated  zone 
within  the  CAPA; 

(b)  The  sole  source  aquifer  is  the 
source  of  dnnldnB  water  for  at  least  75% 
of  the  persons  in  the  aquifer  service 
area;  and 

(c)  The  cost  of  replacing  the  water 
supply  from  the  sole  source  aquifer 
would  cause  water  supply  costs  to 
exceed  0.7  percent  of  mean  annual 
household  income 

In  addition,  although  not  a  minimum 
requirement,  a  grant  applicant  may  also 
show  that  the  ground  water  discharges 
from  the  sole  source  aquifer  into  an  area 
containing  valuable  ecological  systems 
or  ecological  areas  dependent  on  ground 
water  that  are  protected  by  Federal  or 
State  laws,  or  that  there  would  be 
significant  environmental  or  health  risks 
if  the  areas  were  contaminated. 
Evidence  of  the  need  for  aquifer 
protection  based  on  social 
considerations  also  may  be  submitted. 

4.  Information  Requests 

Information  requested  to  show  that  an 
area  is  a  CAPA  includes  the  following: 

Maps 

A  map  delineating  the  boundaries  of 
the  proposed  C.A.PA.  SSA,  aquifer 
service  area  and  surroundmg  hydrologic 
features  such  as  natural  discharge  areas. 
This  map  should  clearly  show  the 
relationship  between  the  CAPA,  the 
SSA  and  the  aquifer  service  area  and  its 
associated  discharge  areas.  Delineation 
of  these  should  appear  on  detailed 
topographic  maps.  USGS  7.5- and  15- 
minute  quadrangles  are  readily 
available  and  adequately  detailed  for 
this  purpose.  If  the  number  of  sheets 
involved  becomes  too  cumbersome, 
consideration  should  be  given  to 
photographic  reductions  of  maps  to  a 
more  workable  scale  or  other  more 
suitable  scales  on  similar  standard  base 
maps. 

Hydrogeologic  Assessment  Information 

A  hydrogeologic  assessment  of  ground 
and  surface  water  resources  in  the 
CAPA  as  well  as  other  relevant  portions 
of  the  SSA  The  assessment  must  verify 
that  the  CAPA  is  indeed  a  major  area  of 
recharge  of  an  SSA  which  is  of 
particularly  high  value.  Secondly,  these 


data  should  support  the  vulnerability 
claim.  Examples  of  such  information 
needs  include  some  or  all  of  the 
following  as  appropriate;  Data  on  the 
direction  and  rate  (both  volumetric  rates 
and  transport  velocities)  of  ground- 
water flow,  including  maps  depicting  the 
configuration  of  the  water  table  or 
potentiometric  surface:  time-of-travel 
analyses;  the  ability  of  the  soils  and  the 
unsaturated  zone  to  moderate 
contamination  from  potential  pollution 
sources  in  the  area:  the  depth  to  the 
water  table  or  to  the  top  of  a  semi- 
confined  or  confined  aquifer,  degree  of 
aquifer  confinement  [i.e.,  unconfined, 
confined,  semi-confined);  ground-wafer 
quality  data;  ground-water/surface 
water  relationships;  ground-water  use 
data  (including  pumpage  data);  land  use 
activities  and  potential  impacts  on 
water  quality;  identification  of  existing 
and  potential  sources  of  contaminants; 
and  aquifer  characteristics  such  as 
hydraulic  conductivity,  transmissivity. 
porosity,  lithology.  and  interconnections 
among  aquifer  units  [i.e..  single  aquifer 
or  a  series  of  aquifers).  To  exhibit 
vulnerability,  integrative  mapping 
methods  and/or  the  use  of  State 
vulnerability  maps  can  be  used  to 
address  specific  aquifer  units  within  the 
SSA.  These  methods  can  be  used  to 
delineate  such  areas  that  might  exhibit 
rapid  recharge  or  have  unusual  highly 
permeable  unsaturated  zones  with  rapid 
downward  movement  towards  the  water 
table. 

Information  Requested  To  Support  the 
Population  and  Value  Claims 

The  information  should  include: 

— An  analysis  of  current  demands  for 
water  by  type  of  use.  The  analysis 
should  include  estimates  of  the 
number  and  percent  of  households 
served  by  the  sole  source  aquifer, 
quantity  of  water  used  by  type  of 
user,  and  a  description  of  the  types 
of  economic  activities  that  use 
water. 

— An  analysis  of  current  and  projected 
wafer  supply  sources  near  the 
aquifer  service  area.  The  analysis 
will  include  sources  that  are 
currently  in  use  and  those  which 
could  be  attached  to  the  system 
together  with  estimates  of  the  cost 
of  attaching  new  supplies.  This 
analysis  of  alternative  water-supply 
sources  should  include  all  potential 
sources  of  water  including  ground 
and  surface  waters  not  used  or 
underused,  which  are  not 
necessarily  in  the  aquifer  service 
area. 

— An  estimate  of  the  cost  of  treating  or 
replacing  the  water  from  the 
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proposed  sole  source  aquifer 
segment  in  the  event  of 
contamination. 

In  addition,  a  grant  applicant  may 
wish  to  include  an  analysis  of  ecological 
areas  dependent  on  grniind  water 
(primarily  sensitive  discharg*-  areas) 
and  the  information  needed  to  sustain 
the  ecological  or  social  value  claim. 

The  applicant  is  free  to  submit  any 
data,  in  addition  to  the  above,  in  order 
to  support  the  environmental,  ecological, 
social,  or  vulnerability  aspects  of  the 
CAPA,  delineation,  including  related 
studies,  rrpnrls,  and  other  data. 

5.  Elii'i  li V.'  ii.i'— 

This  regulation  is  effective 
immediately.  The  only  purpose  for 
determining  whether  an  area  is  a  critical 
aquifer  protection  area  is  to  establish 
grant  eligibility  requirements  for  the 
awarding  of  sole  source  aquifer 
demonstration  grants.  Accordingly,  this 
is  a  grants-related  rule  and  the 
Administrative  Procedure  Act  does  not 
require  that  this  rule  be  published,  in 
proposed  form,  prior  to  promulgation.  5 
U.S.C.  553(a). 

ti    K>'\;ii!,i!iirv  hnp.K  t 

Under  Executive  Urtier  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  Rnf.il;i!nry  Impact 
Analysis.  This  rui*  ir   h  :me  critical 
aquifer  protection  areds  is  not  major 
since  it  has  no  effect  on  the  overall  cost 
and  economic  impact  of  EPA's  sole 
source  aquifer  regulations. 

7.  Rppiilatorv  Klexibility  Act 


Puisuaiil  !i    ;  ■  ' 
Act,  5U.S.C  t>'  1 
an  Agency  \h   > 
general  notn  . 


H.  v'lilatory  Flexibility 
1:1'    i'i  f)12,  whenever 
•••,!  •.   publish  a 
iiig  for  any 


proposed  or  final  rule,  il  must  prepare 
and  make  available  for  public  comment 
a  regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  will  impose  no 
significant  costs  on  any  small  entities. 
The  overall  economic  impact,  therefore, 
on  small  entities  is  small.  Accordingly,  1 
hereby  certify  that  this  proposed 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 


List  of  SubjecU  in  40  CFK  I'art  149 

Critical  aquifer  protection  areas. 
Reservoirs,  Water  pollution  control. 

Lee  S\   Tii<iiiids, 
Administrator. 

PART  14%~i  AMtNDEDI 

Accordingly,  Part  149  is  amended  as 
follows: 

1.  The  authorities  citation  for  Part  149 
is  revised  to  read  as  follows: 

Authority:  Sec  1424<e).  Safe  Onnking 
Water  Act  (42  U.S.C.  300h-3(e);  sec.  1427  of 
the  Safe  Drinking  Water  Act,  42  U.S.C.  300b- 
6. 

2.  The  heading  of  Part  149  is  revised  to 

PART  149-SOLE  SOURCE  AQUIFERS 

;!49l"t49  19     {Re<Jes«gnste<3 

§§149  1CX>-  149  1  1] 

3.  The  designations  "Subpart  A — 
General  Provisions"  and  "Subpart  B — 
Project  Review"  are  removed,  and 
existing  §§  149.1  through  149.19  are 
redesignated  as  §§  149.100  through 
149.111  under  a  new  Subpart  B  entitled 
"Subpart  B — Review  of  Projects 
Affecting  the  Edwards  Underground 
Reservoir,  A  Designated  Sole  Source 
Aquifer  in  the  San  Antonio,  Texas 
Area. " 

S  149  1  '00     i  Amendedl 

4   S<i -lun  My  lUO,  as  redesignated,  is 
amended  by  removing  'This  part"  and 
inserting  "This  subpart". 

§149.101     |Am«n<leO! 

5.  Secti.  -1  14  .  ■'':    ,!■  :.-.,.  siv'!  .tSfd.  is 
amended  ;  \  ••■nuiviiig  "As  ■•■.^n:  m  these 
regulatiuiib    aiiJ  inserting     \s  n^t'd  in 
this  subpart". 

6   ^  Hi  w  Subpart  A  consisting  of  new 
§§  14  i  i       -MiRh  149.3  IS  added,  to  read 

Subpart  A   "Crtlpf  1.1  for  idf-ntrfytng  CntlCSl 
Aqiiitpf  Prote<-tion  A'e.t"^ 

^^■< 

149.1  Purpoae. 

149.2  Definitions. 

14P  3     Cntirjil  «quiff»r  pmletiion  arpas. 

Subpart  A — Criteria  for  Identifying 
Critical  Aquifer  Protection  Areas 

;,  149.1     Purpose. 

The  purpose  of  this  subpart  is  to 
provide  criteria  for  identifying  critical 
aquifer  protection  areas,  pursuant  to 
section  1427  of  the  Safe  Drinking  Water 
Act  '^!)W'\' 

§  149.2     Detifiitioiii- 

Aquifer  means  a  geological  forraation. 
group  of  formations,  or  part  of  a 
formaiioa  that  is  capable  of  yielding  a 


significant  amount  of  water  to  a  well  or 
spring. 

Aquifer  Ser\'n  i-   \  •■>    ni'-.ms  an  area 
above  the  aquifer  ,.ini  mi   umng  the  area 

where  the  eniin   ;••  >;   iia'ii'i,  ^-tn  cd  by 
the  aquifer  livi  s 

Recharge  means  a  process,  natural  or 
artificial  t>\  whu  h  v\ titer  i;;  ,i(iii>'ii  to  the 
8aturatei.i  />.::•■  i  '  nn  Htjniifr 

Recharge  4  -•     m.  .;.-•  «•    irea  m 
which  wate'  'im<  rnv  'tu   /  i-i'  f>f 
saturalini    lUnnim:  v\,i!ri  ■  fn   si;r:,ice 
infiltratinii   w.  .nUii!  i^:.  a    ':  .I'^ir 
recharge  urt'ri    is  fhc  n-'d  vNfere  the 
major  part  of  iru  rei  n<i'«p  to  an  aquifer 
occurs  throuxr  infi  ':<i'!'in  of 
precipitatior.  or  s  ii!  i.  r  w,  iwr. 

Sole  or  Priih  ipuj  5.  'u.'-f.f  Aquifer 
(SSAj  means  an  aquifer  which  is 
designated  us  ,1:1  SS  A  under  section 
i4:'4'p'  fif  \h'   Siiv\  \ 

J  149.3     Critical  SKjuifer  protection  areas. 

A  critical  h  j. .,:!  r  protection  area 
(CAPA)  is  either 

(a)  All  or  part  of  a  Oiuiui  iccharge 
area  of  a  sole  or  principal  source 
aquifer,  designated  pursuant  to  section 
1424(e)  of  the  SDWA  by  June  19,  1988. 
for  which: 

(1)  The  sole  source  aquifer  is 
particularly  vulnerable  to  contamination 
due  to  the  hydrogeologic  characteristics 
of  the  unsaturated  or  saturated  zone 
within  the  suggested  critical  aquifer 
protection  area; 

(2)  The  sole  source  aquifer  is  the 
source  of  drinking  water  for  at  least  75% 
of  the  persons  in  the  aquifer  service 
area:  and 

(3)  The  cost  of  replacing  the  water 
supply  from  the  sole  source  aquifer 
would  cause  water  supply  costs  to 
exceed  0.7  percent  of  mean  annual 
household  income. 

In  addition,  although  not  a  minimum 
requirement,  evidence  that  ground  water 
in  the  suggested  critical  aquifer 
protection  area  discharges  into  an  area 
containing  valuable  ecological  systems, 
ecological  areas  protected  by  Federal  or 
State  laws,  which  are  dependent  on 
ground  water,  or  that  there  would  be 
significant  environmental  or  social 
costs,  or  health  risks,  if  the  area  were 
contaminated  may  be  used  as  a  factor  in 
evaluating  whether  an  area  is  a  critical 
aquifer  protection  area;  or 

(b)  All  or  part  of  an  area  designated 
as  a  sole  or  principal  source  aquifer, 
pursuant  to  section  1424(e),  by  June  19. 
1986,  for  which  an  areawide  ground- 
water quality  protection  plan  was 
approved,  under  section  208  of  the  Clean 
Water  Act,  by  that  date. 

\yH  Doc.  87-14.S6r  Filed  6-25-87;  6:45  afn| 
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FEDERAL  EMERGENCY 

MANAGEMENT  AGENCY 

44  CFR  Part  64 

Docket  No    Ft  MA  6;'55| 

List  of  Communities  Eligible  for  the 
Sale  of  Flood  Insurance 

AGENCy;  1  rdi.'idl  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARV:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities" 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
fourth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
,  •   i'    tj  Ideated  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  457,  Lanham, 
Maryland  20706,  Phone:  (800)  638-7418. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H  Th(im;t'-    \      -  ',,n; 

§64.6      List  o*  eirgibip  cornmunities 


Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717.  Federal  Center  Plaza.  500  C 
Street,  Southwest,  Room  416. 
Washington.  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Ndiiuiidi  Kiooa  insurance  Program 
(NFIP)  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP. 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  the  delayed 


effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator.  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

PART  64—  AMENDED 

1.  1  he  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.O.  12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  fable. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


State 


Nortti  Carolina... 


Georgia.... 

Texas 

California . 


North  Carolina.. 
Texas 


Pennsylvania . 


Do. 


Montana . 


Location 


Bath,  Town  of  Beaufort  County . 


Riverside,  Town  of  Colquitt  County.. 

Bryson,  City  of  Jack  County 

Orange.  City  of  Orange  County 


Community  No. 


370288.. 


130267 
480877 
060228 


Trent  Woods,  Town  of  Craven  County 370434 


'  Fort  Bend  County  Municipal  Utility  District 
No.  42.  Fort  Bend  County  '. 


Effective  dates  of 

authorization/ 

cancellation  of  sale  of 

flood  insurance  in 

conimu,'!.-ty 


Ferndale,  Borough  of  Cambria  County. 


Potk,  Borough  of  Venango  County. 


Red  Lodge.  City  of  Carbon  County . 


421429A. 


Georgia Murray  County  Unincorporated  Areas. 


Apr.  8,  1987,  Emerg.; 

Apr.  8,  1987.  Reg. 
May  11.  1987.  Emerg. 

Do.  Emerg 

May  1,  1987,  Emerg.; 

May  1,  1987,  Reg. 
May  4,  1987,  Emerg.; 

May  4,  1987,  Reg 
481605-New j  May  11,  1987, 

Emerg.;  May  li, 

1987.  Reg 
Nov  24,  1975, 

Emerg  :  Nov.  5, 

1986.  Reg.;  Nov.  5. 

1986.  Susp  ;  May 

11,  1987.  Rein. 
July  10,  1975,  Emerg.; 

Jan.  1,  1987,  Reg.; 

Jan.  1,  1987.  Susp.; 

May  11,  1987,  Rein. 
June  30,  1975, 

Emerg.;  May  19. 

1981,  Reg;  June  3, 

1986,  Susp  ;  May 

11,  1987,  Rem. 
May  20.  1987.  Emerg  . 


420838C. 


300007. 


130366. 


Current  effective  map 
date 


Feb.  4.  1987 

July  18,  1975. 
July  11,  1975 
Sept  30.  1982. 

May  4,  1987. 

Do. 

Nov.  5,  1986. 


Jan   1,  1987 


May  19,  1981. 


May  14.  1976. 
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Effective  dates  of 

State 

Location 

Community  No 

authorization/ 
cancellation  of  sale  of 

Current  effective  map 
date 

flood  insurance  in 

community 

Tennessee  

Wartrace  Town  of  Bedford  Countv 

470009 „ 

Do.  Emerg 

Sept  17,  1976. 

Texas 

Strawn,  City  of  Palo  Pinto  County 

480965 

May  20,  1987.  Emerg 

July  16,  1976 

Missouri 

Jasper  County  Unincorporated  Areas 

290807 

May  15,  1987, 

Apr.  17,  1985. 

Emerg.;  May  15. 

1987,  Reg 

Maryland                 .... 

St.  Mary's  County  Unincorporated  Areas 

240064  

Apr  28,  1975, 

Feb  19,  1987. 

Emerg .  Feb  19, 

1987.  Reg .  Feb. 

19.  1987,  Susp  ; 

May  18,  1987,  Rein. 

(owa 

Bevtngton.    City   of   Madison   and   Warren 
Counties. 

190273 

Nov  30.  1976, 

May  1.  1967. 

Emerg ;  May  1, 

1987,  Roq    Mi,  1. 

1987,  Susp     Vriy 

21,  1987,  Re»n 

Do-.-^-tr.' 

Thornton,  City  of  Cerro  Gordo  ' _ 

190062 

Dec   12,  1975 

Do. 

Emerg    K'a, 

1987,  P.-q    Mi.  1, 

1987,  S  .SI     May 

21,  198r,  Hoiii 

Missouri 

Crawford  County  Unincorporated  Areas  * 

290795 

Oct  23,  1984. 

Do. 

Emerg ,  May  1, 

1987,  Reg.  May  1, 

1987,  Susp.  May 

21.  1987   Rein 

Virginia 

Lee  County  Unincorporated  Areas 

5100858 

Jan  23    '■'' 

Mr  4.  1987. 

Emerg    Mi-   4 

1987,  B,-g     Mh'    4. 

1987,  Subp  .  May 

21,  1987,  Re«n, 

New  Hampshire 

Barnstead  Town  of  Belknap  County  * 

3301 77A 

Jan   10.  197Q 

Apr.  2.  1986 

Emerg    '^ly   .' 

1986.  Rey    Apr   2. 

1986,  Susp .  May 

26,  1987.  Rem 

Mississippi 

Puckett,  Town  of  Rankin  County 

2801 478 

May  22,  1987,  Emerg  .. 

Feb.  8.  1980 

■  Fort  Bend  County  Municipal  Utility  District  No.  42  has  adopted  t>y  referer>ce  Fort  Bend  County's  FkxxJ  Insuranc*  Study  with  accompanying 
Flood  Insurance  Rate  Maps  (FIRM)  for  floodplain  management  purposes  FIRM  Date:  August  5,  1986 
'■'  Minimal. 


State 

Location 

Community  No 

Effective  dates  of 

authorization/ 

cancellation  of  sale  of 

flood  insurance  in 

community 

Current  effective  map 
date 

Region  1 

Maine 

Bowdoinham.  Town  of  Sagadahoc  County 

Dresden,  Town  of  Lincoln  County 

Maiden,  City  of  Middlesex  County 

Cornplanter,  Township  of  Venango  County 

Ford  City.  Borough  of  Armstrong  County  

Frenchcreek,  Township  of  Venango  County 

Indiana.  Borough  of  Indiana  County 

Manor  Township  of  Armstrong  County 

230119 

May  19,  1987. 
suspension 
withdrawn, 
do      

May  19,  1987. 
Do. 

Do 

230084 

Massachusetts 

250202 

do 

Do. 

Region  III 

Pennsylvania 

422533     

do 

Do. 

Do 

420094     

do 

Do. 

Do 

422110    

do 

Do. 

Do 

420501    

do 

Do. 

Do 

421309  

do 

Do. 

Do 

Sugarcreek,  Borough  of  Venango  County 

Summit,  Township  of  Crawford  County 

420840  

do 

Do. 

Do 

422400  

do — 

do 

Do. 

Do 

White,  Township  of  Indiana  County 

421725 

Do. 

Region  IV 

Georgia 

Chatham  County  Unincorporated  Areas 

inonno 

do    

Do. 

Do 

Garden  City  City  of  Chatham  County i  13516?    

do 

Do. 

Tennessee 

Graysville,  City  of  Rhea  County  

470153  

do 

Do. 

Do 

Kimljall,  Town  of  Marion  County 

470116 

do 

Do. 

.1     D,,. 
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State 


Region  V 

Minnesota 

Region  VIII 

Colorado 

Montana 

Do ;; 

Do 

Do 

Do 

Region  IX 

Arizona 

California 

Region  I— Minimal  conversions 

New  Hampshire 

Region  II 

New  York 


Location 


Wirwna  County  Unincorporated  Areas 

Rio  Grande  County  Unincorporated  Areas 

Blame  County  Unincorporated  Areas 

Chinook,  City  of  Blame  County 

Harlem,  City  of  Blame  County 

Livingston,  City  of  Park  County 

Phillips,  City  of  Phillips  County 

Cochise  County  Unincorporated  Areas 

Siskiyou  County  Unincorporated  Areas 

Brookline,  Town  of  Hillst)orough  County.... 

Mllford,  Town  of  Otsego  County 


Community  No. 


270525C. 


080153. 
300144.. 
300003.. 
300004,. 
300051.. 
300162.. 


340012.. 
060362.. 

330180.. 

361274.. 


Code  for  reading  fourth  column: 

Emerg. — Emergency. 

Reg.— Regular. 

Susp. — Susponsion. 

Rein. — Reinstatement 

Harold  T.  Duryee, 

Administrator.  Federal  Insurance 

Administration. 

\\rlK  Doc.  87-14528  Filed  6-25-87;  8:45  am| 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Parts  bRO  and  b81 

nockf  No    %t-f,\ 

Service  Contracts 

AGEscv:  Federal  Maritime  Commission. 
action:  Final  rule. 


summary:  The  Federal  Maritime 
__; :..;.:ssion  is  adopting  a  Final  Rule 
that  substantially  revises  its  existing 
service  contract  regulations  and  places 
Ihem  in  a  newly  created  part.  Those 
changes  that  are  primarily  technical  in 
nature  are  intended  to  better  assist  the 
Commission  in  meeting  its  statutory 
•■esponsibilities  over  service  contracts. 
In  addition  other  changes  have  been 
adopted  to  ensure  that  service  contracts 
compiv  with  .ill  statutory  requirements. 
Ef  FECTivE  DATE:  July  27.  1987. 

FOR  FURTHER  INFORMATION  CONTACT; 
Rt'i  '    ■  .^    H->.:^    ::_    L,L:.L:n.  Lu„:.ai  .. 

Federal  Maritime  Commission.  1100  L 

Street  NW..  Washington.  DC  20573 

(202) 523-5740 
Robert  G.  Drew  Director  Bureau  ol 

Domestic  Regulation.  Federal 


Maritime  Commission,  1100  L  Street, 
NW„  Washington,  DC  20573,  (202) 
523-5796 

SUPPLEMENTARY  INFORMATION:  The 

:  ;;..^;.-;.  .:..:.„;i,J  .:..s  ^ioceeding  by 
Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
February  18, 1986  (51  FR  5734  through 
5744).  The  proposed  rule  reflected  the 
Commission's  experience  in  dealing 
with  the  large  number  of  service 
contracts  that  had  been  filed  with  it 
since  the  Shipping  Act  of  1984  ("Act"  or 
"1984  Act"),  46  U.S.C.  app.  1701  through 
1720,  was  enacted.  It  was  intended  to 
ensure  that  service  contracts  more  fully 
comply  with  all  statutory  requirements 
and  the  intent  of  Congress,  to  update 
and  streamline  the  service  contract 
filing  process,  and  to  make  non- 
substantive technical  revisions.  As  a 
result,  the  proposed  rule  altered  the 
existing  service  contract  rules  in  several 
ways. 

Thirty-three  commenters  submitted 
their  views  on  the  proposed  rule. 
Attachment  A  lists  these  commenters 
and  the  acronyms  by  which  they  will  be 
referred  throughout  this  discussion.  The 
specific  comments  of  each  commenter 
are  discussed  below  in  the  context  of 
each  section  of  the  proposed  rule. 

Analysis  of  t:(jmmtnt'. 

The  following  addresses,  in  numerical 
order,  each  section  of  the  proposed  rule 
that  received  comment.  For  each 
section,  the  proposed  language  is  set 
forth  and  a  brief  description  of  its 
purpose  and  effect  is  included.  This  is 
followed  by  a  discussion  and  analysis  of 
the  comments  of  the  parties  and  an 
explanation,  where  appropriate,  of  the 
course  of  action  taken  in  the  final  rule 


Effective  dates  of 

authonzation/ 

cancellation  of  sale  of 

flood  insurance  in 

community 


do 

do 
do 
do 
do 
do 
do 

do 
do 

do 

do 


Current  effective  map 
date 


Jan.  18,  1984. 


May  19, 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 

Do. 


1987. 


A.  Proposed  §  581. 1(e) 

(e)  "Contract  party"  means  any  party 
signing  a  service  contract  as  an  ocean 
common  carrier,  conference,  shipper  or 
shippers'  association. 

This  provision  revises  the  present 
definition  of  "contract  party,"  46  CFR 
580.7(a)(1),  by  including  a  "conference" 
as  an  entity  which  can  sign  a  service 
contract.  It  also  deletes  language  in  the 
present  rule  which  includes  "any  other 
named  entity  associated  with  such  a 
party  entitled  to  receive  or  authorized  to 
offer  services  under  the  contract "  as  a 
contract  party. 

The  South/Central  American 
Conferences  contend  that  the  rule 
should  be  revised  to  again  include  a 
reference  to  "named  entities  associated 
with"  in  the  definition  of  "contract 
party."  The  North  European 
Conferences  likewise  support 
restoration  of  the  deleted  language. 
They  note  that  the  proposed  rule 
otherwise  treats  such  entities  as 
contract  parties,  citing  as  examples 
proposed  §§  581.3(a)(3)(v)(B)  and 
581.4(a)(1)  (v  through  vi). 

The  proposed  definition  of  "contract 
party  "  will  be  adopted  without  change. 
It  is  consistent  with  the  basic  concept 
that  the  only  entity  which  can  be  a  party 
to  a  contract  is  one  which  signs  the 
contract.  Other  affiliated  entities  may 
take  advantage  of  the  provisions  of  a 
service  contract  as  a  third  party 
beneficiary,  if  named  as  an  affiliate 
pursuant  to  proposed  §  581.4(a)(l)(vi), 
but  they  are  not  obligated  under  the 
contract  itself  unless  they  too  have 
signed  it 
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B.  Proposed  §  581.  l(f  J 

(f)  "Fssential  Terms  Publication" 
means  the  single  publication  which  is 
maintained  by  each  carrier  or 
conference  for  service  contract(s)  and 
which  contains  statements  of  essentia) 
terms  for  every  such  contract. 

This  new  definition,  together  with  the 
proposed  definition  of  "statement  of 
essential  terms"  in  S  581.1(r),  is  intended 
to  clarify  the  different  uses  of  the  words 
"essential  terms."  i.e..  (1)  the  "essential 
terms"  which  must  be  included  in  a 
service  contract  pursuant  to  section  8(c) 
of  the  1984  Act.  46  U.S.C.  app.  1707(c). 
(2)  the  "statement  of  essential  terms" 
which  must  be  filed  with  the 
Commission,  and  (3)  the  "essential 
terms  publication"  which  must  contain 
the  various  statements  of  essential 
terms  of  a  carrier  or  conference. 

Hercules  questions  whether  the 
contents  of  a  service  contract  should 
become  public  by  way  of  an  "essential 
terms  publication."  It  contends  that 
service  contracts  are  commercial 
transactions  which  should  be  of  no 
concern  other  than  to  those  who  are 
parties  to  the  contract.  Hercules  further 
contends  that  even  though  the  name  of  a 
shipper  is  not  an  essential  term,  it  could 
be  ascertained  by  other  information 
available  in  a  statement  of  essential 
terms,  contrary  to  the  interests  of  the 
shipper.  DuPont  suggests  that  the  word 
"only"  be  inserted  between  the  words 
"which  contains"  in  the  proposed 
definition.  It  believes  that  this  will 
ensure  further  confidentiality  of  service 
contracts  by  prohibiting  carriers  or 
conferences  from  voluntarily  including 
anything  else  in  an  essential  terms 
publication. 

The  proposed  definition  of  "essential 
terms  publication"  will  be  adopted 
without  change.  The  comments  by 
Hercules  indicate  a  basic  misconception 
about  the  confidential  nature  of  service 
contracts.  Although  service  contracts 
must  be  filed  "confidentially"  with  the 
Commission,  the  1984  Act  requires  that 
a  concise  statement  of  their  essential 
terms  must  also  be  made  available  to 
the  general  public  and  those  essential 
terms  must  be  available  to  all  shippers 
similarly  situated.  DuPont's  suggestion 
also  appears  to  be  unnecessary.  It  is 
clear  from  the  definition  that  the 
"essential  terms  publication"  is  to 
contain  only  statements  of  essential 
terms. 

C.  Proposed  §58 1.1(h) 

(h)  "Geographic  area"  means  the 
general  location  from  which  and/or  to 
which  cargo  subject  to  a  service 
contract  will  move  in  intermodal 
service. 


This  definition  of  "geographic  area    is 
essentially  the  same  as  the  present 
definition.  46  CFR  580.7(a)(2).  The  North 
European  Conferences  suggest  that  the 
term  "through  service"  be  substituted 
for  the  term  "intermodal  service"  in  the 
proposed  definition.  They  contend  that 
this  would  more  accurately  reflect  the 
terminology  employed  in  sections  3(25) 
and  3(26)  of  the  1984  Act. 

The  Commission  agrees  that  the 
Conferences'  suggested  language  is  more 
consistent  with  the  statute  and  it  will 
therefore  be  included  in  the  final  rule. 

D.  Proposed  §581.1(m) 

(m)  "Port  range"  includes  those  ports 
of  loading  or  unloading  of  service- 
contract  cargo  that  are  regularly  served 
by  the  contracting  carrier  or  conference, 
as  specified  in  its  tariff  of  general 
applicability,  even  if  the  contract  itself 
contemplates  use  of  but  a  single  port 
within  that  range. 

This  provision  is  substantially  the 
same  as  the  present  definition  of  "port 
range."  46  CFR  580.7(a)(3).  It  does, 
however,  omit  language  in  the  present 
rule  which  limits  coverage  to  ports  "in 
the  countries"  of  loading  or  unloading. 

The  North  European  Conferences 
object  to  the  deletion  of  the  words  "in 
the  countries."  and  the  substitution  of 
"includes"  for  the  word  "means"  in  the 
proposed  definition  of  "port  range." 
They  argue  that  the  current  definition 
should  be  retained,  except  for  the 
unexplained  pluralization  of  "country.' 
The  Mediterranean  Conferences. 
ANERA.  and  Sea-Land  believe  that  the 
proposed  definition  is  too  broad  and 
suggest  that  it  be  limited  to  the  ports 
actually  specified  by  the  contracting 
carrier  or  conference  in  a  service 
contract.  They  further  contend  that 
whatever  is  done  vis-a-vis  foreign  port 
ranges  should  also  apply  to  the 
definition  of  U.S.  port  range.  The 
Japanese  Conferences  likewise  believe 
that  the  proposed  definition  is  too  broad 
and  support  retention  of  the  existing 
definition. 

APL  contends  that  there  is  no  clear 
Congressional  indication  of  what  was 
intended  by  the  term  "port  range. "  It 
contends,  therefore,  that  the 
Commission's  definition  should  conform 
to  trade  practices  and  include  only 
"ports  in  the  same  general  location  as 
the  ports  covered  in  the  initial  service 
contract." 

As  suggested  by  the  North  European 
Conferences,  the  Commission  will  retain 
the  existing  definition  of  "port  range,"' 
modified  to  include  the  words  of 
limitation — "in  the  country."  We  agree 
that  this  is  more  consistent  with  the 
intent  of  Congress,  as  expressed  by  the 
Senate  Committee  on  Commerce, 


Science,  and  Transportation  when  il 
stated: 

The  term  ""port  range"'  is  intended  to 
encompass  those  ports  /n  the  country  of 
loading  or  unloading  of  the  contract  cargo 
thai  are  regularly  served  by  the  contracling 
carrier  or  conference,  as  specified  in  the  tariff 
applicable  to  the  service  in  which  the 
contract  is  to  be  employed,  even  if  the 
contract  itself  contemplates  use  of  but  a 
single  port  within  that  range. 

S.  Rep.  No.  3,  98th  Cong.,  1st  Sess.  31 
(1983)  (emphasis  added).  The 
Commission  will  also  make  two  minor 
alterations  to  the  present  definition 
which  were  suggested  by  the  North 
European  Conferences.  Given  the 
language  of  the  statue  and  its  legislative 
history,  the  Commission  cannot, 
however,  limit  the  geographic  scope  of 
"port  range"  further,  as  was  suggested 
by  other  commenters. 

E.  Proposed  §581.  l(n) 

(n)  "Service  contract"  means  a 
contract  between  one  or  more  shippers 
or  shippers'  associations  and  one  or 
more  ocean  common  carriers  or 
conferences,  in  which  the  shipper  makes 
a  commitment  to  provide  a  certain 
minimum  quantity  of  its  cargo  or  freight 
revenue  over  a  fixed  time  period,  and 
the  ocean  common  carrier  or  conference 
commits  to  a  certain  rate  or  rate 
schedule  as  well  as  a  defined  service 
level — such  as.  assured  space,  transit 
time,  port  rotation,  or  similar  service 
features.  The  contract  may  also  specify 
provisions  in  the  event  of 
nonperformance  on  the  part  of  either 
party. 

The  proposed  definition  alters  the 
existing  definition  of  "service  contract." 
46  CFR  580.7(a)(4).  by  permitting  one  or 
more,  shippers,  shippers'  associations, 
ocean  common  carriers,  or  conferences 
to  enter  into  service  contracts.  This 
revision  was  explained  as  being 
clarification  of  existing  law. 

The  North  European  Conferences  do 
not  believe  that  the  proposed  definition 
is  consistent  with  the  definition  set  forth 
in  section  3(21)  of  the  1984  Act.  They 
find  no  support  in  the  Act  or  its 
legislative  history  for  the  proposition 
that  two  or  more  unrelated  or 
unaffiliated  shippers  or  shippers' 
associations  may  join  together  on  a 
single  service  contract.  The  South/ 
Central  American  Conferences  likewise 
recommend  that  the  Commission  retain 
the  existing  definition  of  "service 
contract,"  on  the  assumption  that  it  was 
not  the  Commission's  intent  to  permit 
unrelated  shippers  or  groups  of  shippers' 
associations  to  enter  info  service 
contracts. 
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USL  contends  that  the  net  effect  of  the 
proposed  definition  would  be  the 
establishment  of  de  facto  shippers' 
associations,  on  the  one  hand,  or 
associations  of  carriers  on  the  other, 
with  the  membership  varying  from 
contract  to  contract.  It  submits  that  such 
a  result  is  beyond  the  Commission's 
statutory  jurisdiction.  Lastly,  Sea-Land 
avers  that  the  proposed  definition  is  not 
a  clarification,  but  rather  a  misreading, 
of  the  1984  Act.  It  argues  that  more  than 
one  carrier  can  enter  a  service  contract 
only  by  joining  or  creating  a  conference 
and  that  more  than  one  shipper  may 
enter  a  service  contract  only  by  joining 
or  forming  a  legitimate  shippers' 
association. 

The  proposed  definition  of  "service 
contract"  will  not  be  adopted.  The 
Commission  will  instead  retain  the 
existing  definition,  which  is  essentially 
the  definition  of  "service  contract ' 
which  is  contained  in  the  1984  Act. 
Under  this  definition,  shippers  can 
continue  to  affiliate  to  take  advantage  of 
service  contracts,  if  that  affiliation 
meets  the  definition  of  a  "'shippers' 
association." 

F.  Proposed  §  581.  l(p) 

(p)  "Shipper"  means  an  owner  or 
person  for  whose  account  the  ocean 
transportation  of  cargo  is  provided  or 
the  person  to  whom  delivery  is  to  be 
made. 

This  definition  is  the  same  as  that  in 
the  Commission's  existing  rules.  46  CFR 
580.7(a)(5).  Moreover,  it  is  a  verbatim 
restatement  of  the  definition  of 
"shipper""  contained  in  section  3(23)  of 
the  1984  Act.  46  U.S.C.  app.  1702(23). 

ANERA,  Sea-Land,  and  the  Australia- 
New  Zealand  Conference  suggest  that 
the  Commission  more  precisely  define 
the  term  "shipper"  to  preclude  certain 
middlemen  from  taking  advantage  of  the 
Act,  without  subjecting  themselves  to 
regulation  under  it.  They  suggest  that 
the  Commission  ^dopt  the  definition  of 
""shipper""  which^as  proposed  by  the 
North  European  Conferences  in  a 
petition  filed  with  the  Commission  on 
February  3. 1986  (57  FR  5402  (1986)). 
This  proposal  would  require  any  person 
who  transports  cargo  for  its  own 
account,  but  resells  the  transportation 
services  to  underlying  shippers  at  higher 
rates,  to  have  a  tariff  on  file  in  order  to 
enter  into  a  service  contract. 

While  opposing  the  North  European 
Conferences'  proffered  definition  of 
"shipper, "  AISA  suggests  that  the 
Commission's  proposed  definition  be 
modified  to  include  "owners  or  other 
persons  on  whose  account  the  ocean 
transportation  is  provided."  It  contends 
that  this  would  correspond  to  the 
definition  of  "shipper  "  at  46  CFR 


572.104(aa),  and  would  clarify  that 
shippers'  associations  are  shippers  for 
the  purposes  of  the  service  contract 
regulations. 

The  proposed  definition  of  ""shipper" 
will  be  adopted  without  change.  The 
Commission  addressed  the  North 
European  Conferences'  proposed 
revision  in  the  context  of  its  order 
denying  the  Conferences'  petition  to 
amend  the  definition  of  shipper.  See  In 
the  Matter  of  Petition  of  the  U.S. 
Atlantic-North  Europe  Conference  and 
North  Europe- U.S.  Atlantic  Conference 
for  a  Rule  Regarding  the  Term 
"Shipper.'' 23  S.R.R.  1381  (1986). 
Moreover,  as  a  result  of  that  petition,  the 
Commission  initiated  a  fact  finding 
investigation  into  the  use  of  shippers' 
associations  and  service  contracts  by 
various  middlemen.  Fact  Finding 
Investigation  No.  15.  Order,  served 
September  17. 1986.  Any  revision  of  the 
existing  definition  of  "shipper"  should 
appropriately  await  the  conclusion  of 
this  investigation. 

AISA's  suggestion  that  the  definition 
be  modified  to  incude  "owners  or  other 
persons"  is  likewise  rejected.  The 
definition  of  "service  contract"  in  the 
1984  Act  clearly  distinguishes  between 
shippers  and  shippers'  associations. 
Given  the  fact  that  the  1984  Act  and  the 
Commission"s  rules  define  a  service 
contract  as  one  by  a  shipper  or  shippers' 
association,  there  is  no  need  to  attempt 
to  include  shippers'  associations  within 
the  ambit  of  "shipper. "  It  appears  that 
Congress  has  created  shippers' 
associations  as  distinct  entities,  and  has 
specifically  delineated  their  rights  and 
obligations  throughout  the  Act.  Again, 
any  possible  modification  of  the 
definition  of  "shipper"'  to  include, 
directly  or  indirectly,  shippers' 
associations  should  await  completion  of 
Fact  Finding  Investigtion  No.  15. 

G.  Proposed  section  581.  l(t) 

(t)  "Tariff  of  general  applicability" 
means  the  effective  tariff,  on  file  at  the 
Commision  under  Part  580  of  this 
chapter,  that  would  apply  to  the 
transportation  in  the  absence  of  a 
service  contract. 

This  new  definition  was  proposed 
because  the  term  "tariff  of  general 
applicability"  was  used  in  several  other 
places  in  the  proposed  rule. 

Sea-Land  recommends  that  this 
definition  be  deleted.  It  contends  that 
there  is  no  direct  relation  between  rates 
set  forth  in  tariffs  and  rates  set  forth  in 
service  contracts,  and  believes  that  any 
definition  which  implies  such  a 
connection  may  be  confusing. 

The  Commission  agrees  with  Sea- 
Land  that  there  is  not  always  a  direct 
relationship  between  a  rate  contained  in 


a  service  contract  and  a  rate  in  a  tariff. 
A  service  contract  stands  on  its  own.  if 
properly  drafted  by  its  parties.  However, 
thre  are  certain  administrative 
requirements  in  the  final  rule  that 
necessitate  a  definition  of  "tariff  of 
general  applicability."  Moreover,  the 
term  is  used  in  the  context  of  voluntarily 
filed  contracts  on  exempt  commodities. 
Accordingly,  this  definition  will  be 
retained. 

H.  Additional  Comments  on  Proposed 
Section  581.1  (Definitions) 

APL,  ANERA.  and  IBP  suggest  various 
definitions  for  "similarly  situated 
shipper,"  which  each  believes  should  be 
incorporated  into  the  final  rule.  APL 
alleges  that  the  lack  of  a  definition  of 
"similarly  situated  shipper"  is  inhibiting 
service  contracting,  because  a  carrier 
entering  into  a  service  contract  for  a 
commodity  does  not  know  whether  it 
must  grant  the  same  rate  to  a  shipper  in 
a  completely  different  industry  shipping 
a  similar  commodity. 

Even  if  the  Commission  were  to  agree 
that  a  definition  of  "similarly  situated 
shipper"  is  desirable,  it  cannot  do  so  in 
the  context  of  this  rulemaking 
proceeding.  Any  action  along  these  lines 
is  outside  the  scope  of  this  proceeding, 
and  would  have  to  be  proposed  as  a 
new  rule.  In  any  event,  the  Commission 
does  not  find  that  a  definition  of 
"similarly  situated  shipper"  is  necessary 
or  appropriate,  at  least  at  this  time. 

It  is  extremely  doubtful  that  the  lack 
of  a  definition  of  "similarly  situated 
shipper"  is  in  any  way  inhibiting  the  use 
of  service  contracts.  While  it  is  true  that 
the  number  of  "me-too"  contracts  is  a 
very  small  percentage  of  the  service 
contracts  filed  with  the  Commission, 
this  may  merely  reflect  the  fact  that  any 
shipper  which  can  come  close  to 
meeting  the  terms  of  a  service  contract 
is  probably  in  a  position  to  negotiate  its 
own.  Moreover,  concepts  like  "similarly 
situated"  are  perhaps  best  left  to 
resolution  on  an  ad  hoc  basis,  especially 
given  the  infinite  variety  of  terms  in  a 
service  contract. 

Warner-Lambert  and  NYCCI  raise 
identical  objections  to  any  provision  in 
the  proposed  rule  which  could  be 
interpreted  as  restricting  non-vessel- 
operating  common  carriers  ("NVOs") 
from  offering  service  contracts  to 
shippers  in  their  capacity  as  carriers. 
They  contend  that  the  language  of  the 
1984  Act  does  not  support  such  an 
interpretation. 

Presumably,  these  commenters  are 
referring  to  the  definition  of  "service 
contract "  in  proposed  §  581. l(n),  which 
indicates  that  a  service  contract  can 
only  be  offered  by  an  ocean  common 
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carrier  or  conference.  Contrary  to  the 
assertions  of  Wamer-Lambert/NYCCI. 
there  is  nothing  in  the  statute  which 
authorizes  NVOs  to  offer  service 
contracts  as  "carriers."  In  fact,  as 
section  8(c)  of  the  Act  makes  clear,  a 
service  contract  can  only  be  offered  by 
an  "ocean  common  carrier,"  and  an 
NVO  cannot  qualify  as  an  ocean 
common  carrier  since  it  does  not  operate 
vessels. 

I.  Proposed  Section  581.2(a) 

(a)  Geographical  scope.  Service 
contracts  shall  apply  only  to 
transportation  of  cargo  moving  from,  to 
or  through  a  United  Slates  port  in  the 
foreign  commerce  of  the  United  States. 

This  amendment  to  the  existing  rule  is 
designed  to  limit  service  contracts  to 
those  involving  transportation  of  cargo 
which  moves  through  a  U.S.  port  in  the 
foreign  commerce  of  the  United  States. 

The  Mediterranean  Conferences,  HPB. 
the  North  European  Conferences,  NITL 
and  USL  support  the  provision. 

CMA,  Hercules.  DuPont,  Stauffer. 
Ford.  NYCCl  and  PPG  believe  that  the 
scope  of  service  contracts  should  be 
broad  enough  to  include  foreign-to- 
foreign  traffic  because  shippers  and 
carriers  often  negotiate  a  single  contract 
package  covering  both  the  foreign 
commerce  of  the  U.S.  and  foreign-to- 
foreign  commerce.  Their  main  concern  is 
with  the  movement  of  Canadian  cargo. 

Sea-Land  suggests  amending  the 
proposed  rule  to  permit  service 
contracts  to  include  foreign-to-foreign 
cargo  that  moves  through  a  U.S.  port 
even  if  it  does  not  enter  the  foreign 
commerce  of  the  United  States. 

In  arguing  that  the  scope  of  service 
contracts  should  be  broad  enough  to 
include  foreign-to-foreign  cargo,  the 
commenting  parties  appear  to  be 
treating  the  issue  as  purely  one  of  policy 
which  is  within  the  Commissions 
discretion  to  decide.  The  Commission, 
however,  cannot  expand  by  its  own 
regulations  the  power  given  to  it  by 
Congress.  A  us  las  ia  Inlermodal  Lines, 
Ltd.  V.  Federal  Maritime  Commission, 
580  F.2d  642,  646  (D.C.  Cir.  1978). 
Accordingly,  the  threshold  question  is 
whether  the  scope  of  the  jurisdiction 
over  service  contracts  conferred  on  the 
Commission  by  section  8(c)  of  the  1984 
Act.  46  U.S.C.  app.  1707(c).  extends  to 
foreign-to-foreign  cargo. 

Only  service  contracts  offered  by  "an 
ocean  common  carrier  or  conference" 
are  subject  to  section  8(c)  of  the  1984 
Act.  The  term  "common  carrier."  which 
subsumes  the  term  "ocean  common 
carrier,"  is  defined  in  section  3(6)  of  the 
1984  Act,  46  U.S.C.  app.  1702(6),  as 
meaning  a  carrier  holding  itself  out  to 
the  general  public  to  provide 


transportation  between  the  United 
States  and  a  foreign  country  that: 

'   *   *  utilizes,  for  all  or  part  of  that 
transportation,  a  vessel  operating  on  the  high 
seaa  or  the  Great  Lakes  between  a  port  in  the 
United  States  and  a  port  in  a  foreign  country 
'  '  '.  (emphasis  added). 

The  Report  of  the  Senate  Committee  on 
Commerce.  S<;ience.  and  Transportation 
on  S.  504.  contains  the  following 
explanation  of  the  definition  of 
"common  carrier": 

This  definition  applies  unly  to  the  extent 
the  passengers  or  cargo  transported  are 
loaded  or  discharged  at  a  U.S.  port.  Thus,  a 
liner  earner  that  accepts  U.S.-origin 
intermodal  cargo  (or.  for  that  matter. 
Canadian-ohgin  cargo)  at  ttalifax  and  calls  at 
Boston  for  further  loading  en  route  to 
Rotterdam  would  be  a  "common  earner"  for 
purposes  of  the  bill  only  with  respect  to  the 
Boston-Rotterdam  leg  of  its  voyage. 

S.  Rep.  No.  3.  98th  Cong  ,  1st  Sess.  19 
(1983).  Likewise,  the  House  Report 
makes  it  clear  that  the  definition  does 
not  encompass  cargo  that  is  transported 
by  land  from  the  United  States  to  a 
contiguous  foreign  country  and  from 
there  by  water  to  an  overseas  foreign 
country.  H.R.  Rep.  No.  53,  98th  Cong..  1st 
Sess.  29  (1983).  It  appears,  therefore,  that 
inclusion  of  foreign-to-foreign  cargo, 
over  which  the  Commission  has  no 
jurisdiction,  in  service  contracts  subject 
to  filing  under  section  8(c)  of  the  1984 
Act  would  be  contrary  to  the  intent  of 
Congress  to  limit  the  scope  of  the  1984 
Act  to  cargo  moving  in  ocean  commerce 
of  the  United  States  which  is  loaded  or 
discharged  at  a  U.S.  port. 

Even  if  the  Commission  were  to 
conclude  that  there  was  no  legal 
impediment  to  the  inclusion  of  foreign- 
to-foreign  cargo  in  service  contracts, 
enforcement  problems  would  remain. 
The  Commission  would  have  no  legal 
means  of  obtaining  information  relating 
to  foreign-to-foreign  movements.  This 
could  seriously  hamper  the 
Commission's  ability  to  enforce  the 
provisions  of  section  8(c).  Accordingly, 
the  Commission  is  adopting  proposed 
§  581.2(a)  as  a  final  rule.  In  so  doing,  the 
Commission  notes  that  carriers  and 
shippers  are  not  prevented  from  making 
separate  service  contracts  for  the 
carriage  of  foreign-to-foreign  cargo. 
Section  8(c)  of  the  1984  Act  does  not 
purport  to  regulate  or  prohibit  service 
contracts  which  a  carrier  may  enter  into 
while  not  acting  in  the  capacity  of  an 
ocean  common  carrier  in  the  United 
States  foreign  commerce. 

/.  Proposed  §  581.2(b) 

(b)  Parties:  NVOs  and  Forwarders.  (1) 
A  non-vessel-operating  common  carrier 
may  sign  a  service  contract  only  in  its 


capacity  as  a  shipper  to  the  offering 
ocean  common  earner  or  conference. 

(2)(i)  A  licensed  ocean  freight 
forwarder  may  sign  a  service  contract 
only  in  its  capacity  either  as  the  actual 
shipper  or  as  forwarding  agent  for  and 
on  behalf  of  a  named  shipper  contract 
party. 

(ii)  Whenever  a  licensed  ocean  freight 
forwarder. 

(A)  Signs  a  service  contract  as  the 
actual  shipper,  all  bills  of  lading 
covering  shipments  under  the  contract 
shall  indicate  as  "shipper"  |on  the 
shipper  line  of  the  bill  of  lading]  the 
name  of  the  licensed  ocean  freight 
forwarder,  and  in  no  event  may  the 
forwarder  collect  ocean  freight 
compensation  on  such  shipments;  or 

(B)  Acts  as  forwarding  agent  in 
signing  a  service  contract,  written 
authorization  for  such  signature  as  agent 
shall  be  submitted  to  the  carrier  or 
conference  contract  party;  shall 
accompany  the  service  contract  filing 
under  §  581.3(a)(1);  and  shall  be  kept 
confidential  under  §  581.9. 

The  proposed  rule  clarifies  that  NVOs 
and  ocean  freight  forwarders,  which 
cannot  offer  service  contracts  as 
carriers,  may  enter  into  them  as 
shippers,  but  only  under  certain 
conditions. 

NCBFAA  supports  the  rule,  but 
suggests  that  it  be  modified  to  cover  the 
situation  in  which  the  exporter  activity 
is  performed  by  an  affiliate  of  a  freight 
forwarder. 

TWRA  contends  that  the  proposed 
rule  would  permit  freight  forwarders  to 
sign  service  contracts  and  offer  them  to 
shippers  without  filing  a  tariff  as  an 
NVO.  It  suggests  that  the  proposed  rule 
be  amended  to  make  it  clear  that  an 
ocean  freight  forwarder  may  only  sign  a 
service  contract  as:  (1)  An  agent  on 
behalf  of  a  named  shipper;  (2)  a  shipper 
having  a  beneficial  interest  in  the  cargo; 
or  (3)  an  NVO.  ANERA.  Australia-New 
Zealand  Conference.  APL  the  South/ 
Central  American  Conferences,  and  USL 
filed  similar  comments. 

Hercules  believes  that  NVOs  and 
freight  forwarders  may  execute  service 
contracts  and  hold  themselves  out  to  the 
public  to  provide  transportation.  Its  only 
concern  seems  to  be  that  NVOs  and 
freight  forwarders  have  sufficient 
financial  resources  in  case  of  default  on 
the  service  contract. 

NITL  opposes  the  rule,  apparently  in 
the  belief  that  it  would  require  shippers 
to  utihze  the  services  of  a  freight 
forwarder  when  entering  into  a  service 
contract. 

NEPFC.  PCEC.  Sea-Land  and  the 
North  European  Conferences  believe 
that  the  rule  is  unnecessary  and  should 
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bn  deleted.  Sea-Land  points  out  that 
only  ocean  common  carriers, 
conferences,  shippers  and  shippers" 
associations  can  be  parties  to  a  service 
contract.  Each  of  these  entities  has 
already  been  defined.  If  an  NVO  or 
forwarder  is  to  be  a  party  to  a  service 
contract,  it  must  fall  within  the 
definition  of  "shipper." 

NYCCI  and  Warner-Lambert  have  no 
objection  to  the  rule,  but  believe  that  the 
issue  of  whether  a  freight  forwarder, 
acting  as  a  shipper,  should  receive 
compensation  is  a  matter  best  left  to  the 
contracting  parties. 

It  appears  that  the  proposed  rule 
pertaining  to  NVOs  and  ocean  freight 
forwarder  is  subject  to 
misinterpretation.  Moreover,  it  does  not 
appear  necessary.  As  Sea-Land  has 
pointed  out  in  its  comments,  only  ocean 
common  carriers,  conferences,  shippers, 
and  shippers'  associations  can  be 
parties  to  a  service  contract.  If  an  NVO 
or  forwarder  is  to  become  a  party  to  a 
service  contract,  it  must  be  a  "shipper." 
as  defined  in  section  3(23)  of  the  1984 
Act.  46  U.S.C.  app.  1702(23). 

Accordingly,  the  Commission  is 
deleting  §  581.2(b)  from  its  final  rule.  It 
should  be  noted,  however,  that  even  in 
the  absence  of  §  581.2(b),  section 
19(d)(4)  of  the  1984  Act,  46  U.S.C.  app. 
1718(d)(4),  prohibits  freight  forwarders 
from  receiving  compensation  from  a 
carrier  for  any  shipment  in  which  the 
forwarder  has  a  direct  or  indirect 
beneficial  interest. 

A'.  Proposed  §  581.3(a)(2) 

(2)  Statement  of  essential  terms.  At 
the  same  time  as  the  filing  of  the  service 
contract  under  paragraph  (a)(1)  of  this 
section,  the  statement  of  essential  terms 
of  the  contract  shall  be  submitted: 

(i)  In  form  and  content  as  provided  in 
§  581.4(b)  and  §581.5; 

(ii)  In  tariff  format: 

(iii)  On  page(s)  to  be  included  in  the 
E.s3ential  "Terms  Publication  as 
described  in  paragraph  (b)  of  this 
section:  and 

(iv)(A)  With  an  accompanying 
transmittal  letter  in  an  envelope  which 
contains  only  matter  relating  to 
essential  terms;  and 

(B)  The  envelope  and  the  inside 
address  on  the  transmittal  letter  are  to 
be  addressed  to  the  "Director.  Bureau  of 
Tariffs,  Federal  Maritime  Commission. 
Washington,  DC  20573."" 

This  is  substantially  the  current  rule, 
46  CFR  580.7{i),  with  the  clarification 
that  the  statement  of  essential  terms 
pages  are  to  be  filed  in  the  Essential 
1  erms  Publication. 

The  North  European  Conferences  note 
that,  under  current  rules,  the  statement 
of  essential  terms  filing  requirements 


may  ue  met  by  filing  the  entire  text  of 
the  service  contract,  absent  the  name  of 
the  shipper.  They  assume  that  this 
option  is  still  available. 

The  North  European  Conferences  are 
correct  that  the  requirement  to  file  the 
statement  of  essential  terms  can  still  be 
met  by  filing  the  entire  text  of  the 
service  contract,  minus  the  shippers 
name.  As  the  Commission  previously 
stated.  "[t]o  the  extent  that  a  service 
contract  meets  all  the  essential  terms 
format  requirements  and  is 
appropriately  stated  in  terms  of 
geographic  areas  or  port  ranges,  it  could 
be  submitted,  minus  the  shipper's  name, 
in  lieu  of  a  statement  of  essential 
terms."  Docket  N^.  84-21,  Publishing 
and  Filing  Tariffs  by  Common  Carriers 
in  the  Foreign  Commerce  of  the  United 
States — Service  Contracts  and  Time/ 
Volume  Contracts.  49  FR  45370, 
November  15, 1984.  This  alternative 
filing  procedure  remains  available  under 
the  final  rules. 

L.  Proposed  §  581.3(a)(3) 

(3)  Notices  of  Change  to  contract, 
contract  party  or  rate;  availability  of 
changed  terms  to  similarly-situated 
shippers;  and  settlement  of  account 
There  shall  be  filed  with  the 
Commission  pursuant  to  the  procedures 
of  paragraph  (a)(1)  of  this  section,  a 
detailed  notice,  within  30  days  of  the 
occurrence,  of: 

(i)  The  making  available  of  newly 
operable  essential  terms  to  similarly 
situated  shippers  under  §  581.6(b)(5): 

(ii)  Termination  by  mutual  agreement, 
breach  or  default  not  covered  by  the 
service  contract  under  §  581.7(b); 

(iii)  The  adjustment  of  accounts,  by 
rerating,  liquidated  damages,  or 
otherwise  under  §§  581.5  through  581.8: 

(iv)  Final  settlement  of  any  account 
adjusted  as  described  in  paragaraph 
(a)(3)(iii]  of  this  section,  attested  to  by 
the  involved  shipper  or  shippers' 
association:  and 

(v)  Any  change  to: 

(A)  The  name  of  a  basic  contract 
party  under  §  581.4(a)(l)(v);  and 

(B)  The  list  of  affiliates  under 

§  581.4(a)(l)(vi)  of  any  contract  party 
entitled  to  receive  or  authorized  to  offer 
service  under  the  contract. 

This  section,  which  is  new,  was 
proposed  to  asFist  the  Commission  in 
monitoring  and  auditing  contracts.  The 
Commission  was  concerned  that  many 
substantive  changes  in  existing  service 
contracts  may  not  have  been  made 
available  as  essential  terms  to  similarly 
situated  shippers,  nor  been  brought  to 
the  attention  of  the  Commission  in  a 
timely  manner.  Accordingly,  the 
proposed  rule  required  that  the 


Commission  be  given  notice  within  30 
days  of  certain  specified  events. 

The  Japanese  Conferences  object  to 
proposed  §  581.3(a)(3)(i),  arguing  that 
notification  to  the  Commission  of  newly 
operable  essential  terms  would  be 
burdensome. 

Sea-Land  suggests  that  the  proposed 
rule  be  revised  by  deleting 
subparagraphs  (i)  through  (iv).  It  argues 
that,  as  a  practical  matter,  substantive 
changes  to  the  essential  terms  cannot  be 
made  available  at  mid-course  to 
similarly  situated  shippers  in  any  equal 
or  comparable  way  and,  hence,  such 
changes  should  be  prohibited,  as  should 
termination  by  mutual  agreement.  It 
suggests  that  adjustments  made  by 
liquidated  damages  and  final  settlement 
can  be  handled  in  §  581.7(b).  in  a  non- 
confidential manner. 

The  North  European  Conferences 
support  the  notice  requirement  of  the 
proposed  section,  but  contend  that 
.  notice  of  newly  operable  essential  terms 
to  similarly  situated  shippers  under 
subparagraph  (i)  and  termination  by 
mutual  agreement  not  covered  by 
express  contract  provision  under 
subparagraph  (ii)  should  not  be 
confidentially  filed  with  the 
Commission,  but  rather  made  publicly 
available.  They  contend  that  this  would 
provide  the  public  the  opportunity  to 
ascertain  the  essential  terms  of  service 
contracts  and  allow  public  monitoring  of 
potential  abusive  practices.  In  addition, 
these  Conferences  request  the  deletion 
of  the  requirement  that  notices  of  final 
settlements  of  accounts  under 
subparagraph  (iv)  be  "attested  to  by  the 
involved  shippers  or  shippers' 
association,"  because  carriers  do  not 
have  the  authority  to  obtain  such 
documentation. 

TWRA,  NEPFC.  PCEC  and  USL  also 
endorse  the  notice  requirements. 
However,  some  of  these  commenters 
urge  that  the  section  be  modified  to 
require  that  all  occurrences  for  which 
notice  must  be  given  to  the  Commission 
also  be  published  in  the  Essential  Terms 
Publication  to  allow  other  shippers  and 
carriers  the  opportunity  to  assist  in  the 
enforcement  of  the  rules  and  to  protect 
their  own  interests. 

USL  contends  that  any  change  in  the 
rate  structure  of  a  service  contract 
should  be  prohibited,  because  a  rate 
change  on  the  basis  of  events  occurring 
subsequent  to  the  contract's  execution  is 
contrary  to  the  purposes  of  the  proposed 
rule's  provision  that  each  filed  service 
contract  must  be  made  available  for  30 
days  to  all  similarly  situated  shippers. 
USL  also  supports  notice  to  the 
Commission  of  any  final  settlement 
made  under  a  contract,  but  suggests  that 
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such  notice  incluue  a  statement  of  the 
actual  amount  of  cargo  carried  in  order 
to  discourage  unauthorized  setUements. 

DuPont  questions  the  ba.si8  for  the 
rule,  maintaining  that  the  Commission 
should  not  seek  to  assess  the 
correctness  of  the  adjustment  of 
accounts.  It  argues  such  matters  are  for 
appropriate  courts  under  the  standard 
application  of  contract  law.  Ford 
opposes  the  notification  requirements, 
maintaining  that  they  would  discourage 
the  use  of  service  contracts  by  adding 
substantially  to  the  cost  and  burden  for 
both  the  carrier  and  shipper.  Hercules 
again  asserts  that  a  service  contract  is  a 
commercial  agreement  between 
consenting  parties  and  should  not 
became  a  matter  of  public  information. 

IBP  objects  to  the  mechanism  for 
making  the  new  essential  terms 
available  to  similarly  situated  shippers, 
indicating  that  the  proposed  section 
does  not  state  how  the  new  essential 
terms  are  to  be  made  available,  i.e..  who 
are  similarly  situated  shippers. 

RCA  sees  no  need  for  the  proposed 
section,  maintaining  that  parties  to  a 
contract  should  be  free  to  negotiate 
mutually  acceptable  terms  and 
conditions.  It  suggests  that  shippers 
would  be  adequately  protected  through 
the  use  of  "most  favored  shipper" 
clauses  and  through  the  use  of 
warranties  and/or  convenants  by  the 
carrier  with  respect  to  its  non- 
discriminatory treatment  of  similarly 
situated  shippers. 

NITL  opposes  the  proposed  rule, 
maintaining  that  it  significantly 
increases  paperwork  and  is  unnecessary 
regulation.  It  points  out  that  compliance 
with  the  terms  of  service  contracts  is 
presently  achieved  through  the  use  of 
random  audits,  and  suggests  this  is  still 
adequate. 

DOT  sees  no  need  for  the  Commission 
to  require  carriers  to  provide  notice  of  a 
newly  operable  essential  term  to  a 
shipper  that  entered  into  a  service 
contract  as  a  similarly  situated  shipper. 
DOT  argues  that  the  invocation  of  any 
express  or  implied  force  majeure  or 
commercial  contingency  clause  depends 
on  circumstances  which  may  be  unique 
to  a  particular  shipper  and  of  no  concern 
to  a  similarly  situated  shipper. 

The  commenters'  main  concerns  are 
that  the  notice  requirement  of  "newly 
operable"  essential  terms  in 
§  581.3(a)(3)(i);  (1)  Would  create 
additional  paperwork  and  other 
unnecessary  burdens;  and  (2)  should  not 
be  confidentially  filed  with  the 
Commission,  but  rather  made  public 
through  a  filing  in  the  Essential  Terms 
Publication.  For  the  reasons  stated 
below,  the  Commission  rejects  both  of 
these  arguments. 


All  the  instant  rule  requires  is  that, 
when  certain  changes  occur  during  the 
course  of  a  contract,  the  Commission  be 
given  notice  thereof.  This  can  be 
accomplished  by  providing  the 
Commission  a  copy  of  whatever 
document  is  transmitted  between  the 
parties.  This  should  not  prove  to  be 
particularly  burdensome  or 
unreasonable.  Moreover,  this 
information  will  enable  the  Commission 
to  be  better  aware  of  the  status  of 
service  contracts,  and  to  ensure  that 
they  meet  all  statutory  and  regulatory 
requirements. 

As  indicated  in  the  Supplementary 
Information  to  the  proposed  rule,  the 
Commission  considered  the 
nonconfidential  filing  of  such  notices, 
but  rejected  this  approach  because  there 
appeared  to  be  substantial  practical 
difficulties.  For  instance,  there  could  be 
problems  protecting  the  confidentiality 
of  the  shipper's  name.  Moreover,  the 
types  of  events  which  require  notice  to 
the  Commission  do  not  appear  to 
warrant  notice  to  the  general  public.  The 
only  event  that  does  require  notice  to 
someone  other  than  the  Commission  is 
the  availability  of  nev\ly  operable 
essential  terms,  pursuant  to 
§  581.6(b)(5),  and  this  is  accomplished 
directly  between  the  carrier  and  any 
similarly  situated  shipper. 

However,  lest  there  be  any  confusion 
or  uncertainty  as  to  the  nature  of  the 
changes  contemplated  by  paragraph 
(a)(3)(i),  the  essential  terms  that  are 
subject  to  that  paragraph  are  referred  to 
in  the  final  rule  as  "contingent"  rather 
than  "newly  operable."  This  designation 
appears  to  be  more  appropriate. 

Lastly,  the  North  European 
Conferences'  concern  that  ocean 
common  carriers  and  conferences  may 
lack  authority  to  obtain  a  "shipper's 
attestation  "  of  a  final  settlement  of  any 
account  described  in  paragraph 
(a)(3)(iv)  of  this  section  has  merit. 
Accordingly,  this  requirement  has  been 
deleted  from  the  final  rule. 

M  Proposed  §  58 1.3(c.) 

(c)  Who  must  file.  (1)  As  further 
provided  in  paragraph  (c)(2)  of  this 
section,  the  duty  under  this  part  to  file 
service  contracts,  statements  of 
essential  terms  and  notices,  and  to 
maintain  an  Essential  Terms 
Publication,  shall  be  upon: 

(i)  A  service-contract  signatory  carrier 
which  is  not  a  member  of  a  conference 
for  the  services  covered  by  the  contract; 
or 

(ii)  The  conference  which: 

(A)  Is  signatory  to  the  service 
contract;  or 

(B)  Has  one  or  more  member  carriers 
signatory  to  a  service  contract  for  a 


service  otherwise  covered  by  the 
conference  agreement. 

(2)  When  a  conference  files  a  service 
contract  for  and  on  behalf  of  one  or 
more  of  its  member  lines  and  the 
contract  covers  service  from,  to  or 
between  ports  and  /or  points  not 
included  v«nthin  the  scope  of  the 
conference,  the  complete  te.xt  of  the 
statement  of  essential  terms  shall  be 
simultaneously  filed  in  the  Essential 
Terms  Publications  of  both  the 
conference(s)  and  carrier(s|  involved, 
which  shall  comply  with  all  other 
Essential  Terms  Publication  filing  and 
maintenance  requirements  under 
paragraph  (b)  of  this  section  and 
§  581.4(b). 

The  proposed  rule  identifies  those 
who  have  the  duty  of  filing  and 
maintaining  ser\'ice  contract  materials. 
The  purpose  of  this  section  is  to  clarify 
the  service  contract  filing  obligations  as 
between  conferences  and  their  member 
lines. 

TWRA  contends  that  a  mandatory 
requirement  that  conferences  file  service 
contracts  and  statements  of  essential 
terms  for  individual  members'  service 
contracts  is  inappropriate.  It  claims  that 
timeliness  may  be  affected  by  additional 
conference  action  and  such  filings 
should  be  left  to  the  choice  of  the  carrier 
or  conference. 

IBP  objects  to  the  requirement  that 
conferences  file  service  contracts, 
statements  of  essential  terms  and 
notices  when  the  signatory  is  a  member 
line  of  the  conference.  It  argues  that  the 
confidentiality  of  contracts  will 
inevitably  be  lost  and,  in  addition, 
conferences  will  informally  regulate  the 
contents  of  such  service  contracts.  It 
suggests  an  additional  rule  prohibiting 
conferences  from  interfering  with 
independently  negotiated  service 
contracts  that  were  concluded  in  the 
manner  permitted  by  the  conference 
agreement. 

The  requirement  that  the  Essential 
Terms  Publication  of  a  conference  also 
contain  the  statements  of  essential 
terms  issued  by  one  or  more  of  the 
members  of  a  conference  is  necessary  to 
ensure  that  the  shipping  public  is  aware 
of  any  statement  of  essential  terms 
offered  by  a  conference  or  any  of  its 
members  in  a  particular  trade.  The  form 
and  manner  requirements  applicable  to 
Essential  Terms  Publications  are,  except 
as  provided  in  these  regulations,  the 
same  as  those  applicable  to  tariffs. 
Under  current  rules,  it  is  a  common 
carrier's  obligation  to  file  its  own  tariffs 
when  the  common  carrier  is  not  a  party 
to  an  agreement,  and  when  it  is  a  party 
to  an  agreement  to  participate  in  a 
single  tariff  filed  by  the  conference. 


Under  the  tariff  filing  format  of 
conference  tariffs,  the  conference  rale 
on  a  commodity  and  a  member  line's 
rate  on  the  same  commodity  are 
contained  in  the  same  rate  item  of  the 
conference  tariff,  thus  allowing 
interested  parties  immediate  access  to 
all  current,  available  rates  on  a 
particular  commodity.  T^e  same  benefit 
would  fiow  to  shippers  by  allowing  them 
to  be  aware  of  all  service  contract  rates 
in  the  trade  by  perusal  of  the 
conference's  Essential  Terms 
Publication.  In  addition,  the  proposed 
filing  procedure  will  allow  the 
Commission  to  monitor  conference 
members'  activities  more  effectively. 

We  see  no  need  for  IBP's 
recommended  rule  prohibiting 
conferences  from  interfering  with 
service  contracts  independently 
negotiated  by  member  lines.  There  is  no 
indication  or  suggestion  that  such 
interference  presently  occurs.  Nor  is 
there  any  basis  to  assume  that  the  mere 
filing  by  conferences  somehow  results  in 
the  informal  regulation  of  the  contents 
of  members'  service  contracts.  Where 
member  line  service  contracts  are 
negotiated  independently  from  the 
conference,  such  negotiations  are 
concluded  prior  to  the  member  line 
transmitting  the  final  contents  of  the 
contract  to  the  conference  for  filing  with 
the  Commission.  The  conference  in  this 
instance  is  merely  acting  as  a  filing 
agent  for  the  member  line  and  nothing 
more.  In  such  instances,  the  conference 
would  have  an  obligation  to  maintain 
appropriate  confidentiality  of  the 
subject  matter. 

A^.  Proposed  §  581.3(d) 

(d)  Exempt  commodities.  (1)  Except  as 
provided  in  paragraphs  (d)(2)  and  (d)(3) 
of  this  section,  this  section  does  not 
apply  to  contracts  relating  to  hn\k  cargo, 
forest  products,  recycled  metal  scrap, 
waste  paper  or  paper  waste. 

(2)  AJi  exempt  commodity  listed  in 
paragraph  (d)(1)  of  this  section  may  be 
included  in  a  service  contract  filed  with 
the  Commission,  but  only  if  there  is  a 
tariff  of  general  applicability  for  the 
transportation  which  contams  a  specific 
commodity  rate  for  the  exempted 
commodity. 

(3)  Upon  filing  under  this  paragraph, 
the  service  contract  and  essential  terms 
shall  be  subject  to  the  same 
requirements  as  those  contracts 
involving  non-exempt  commodities. 

This  provision  amends  the  present 
sections  relating  to  exempt  commodities. 
46  CFR  580.7  (b)(1)  and  (b)(2),  by 
requiring  that,  before  a  service  contract 
on  an  exempt  commodity  can  be  filed, 
there  must  be  a  rate  on  that  same 
commodity  in  a  tariff  of  general 


applicability.  The  Supplementary 
Information  which  accompanied  the 
proposed  rule  states  that  this 
requirement  was  included  to  cover 
situations  in  which  a  contract  was 
rejected  or  otherwise  had  to  be  reraled. 
Under  these  circumstances,  there  would 
then  be  a  rale  in  a  governing  tariff  to  use 
as  the  basis  for  determining  the  proper 
charges. 

APL  suggests  that  subsection  (d) 
should  be  revised  to  permit  service 
contracts  on  exempt  commodities  to  be 
filed,  but  without  the  requirement  that 
there  be  a  tariff  of  general  applicability 
covering  the  exempt  commodity.  APL 
further  suggests  that  the  Commission 
could  accomplish  its  intended  result  by 
requiring  service  contracts  for  exempt 
commodities  to  contain  bona  fide 
deadfreight  or  liquidated  damages 
provisions.  APL  contends  that  it  is 
unnecessary  to  subject  exempt 
commodities  to  the  full  panopoly  of 
tariff  regulation  just  because  a  service 
contract  is  entered  covering  such  traffic. 

ANERA  and  TWRA  likewise  oppose 
the  requirement  that  a  tariff  of  general 
applicability  be  filed  covering  any 
exempt  commodity  included  in  a  service 
contract.  They  support  a  rule  that  would 
simply  require  any  necessary  rerating 
provisions  to  be  included  in  a  service 
contract  covering  an  exempt  commodity. 
NITL  also  opposes  the  requirement  as 
"unnecessary." 

Sea-Land  does  not  believe  that 
rerating  is  an  appropriate  remedy  for 
breach  or  non-performance  of  a  service 
contract  because  such  a  contract  stands 
on  its  own.  with  actual  or  liquidated 
damages  for  enforcement.  It  further 
contends  that  it  makes  no  sense  to 
rerate  a  service  contract  on  exempt 
commodities  which  is  rejected,  because 
Congress  intended  that  these 
commodities  not  be  governed  by  tariffs, 

CMA  agrees  that  if  the  Commission 
continues  to  allow  the  filing  of  tariffs  on 
exempt  commodities,  it  should  not 
accept  a  service  contract  on  such  a 
commodity  unless  there  is  a  generally 
applicable  tariff  rate  on  file  for  the 
exempt  commodity.  CMA  contends, 
however,  that  the  Commission  should 
not  allow  the  voluntary  filing  of  rates  in 
tariffs  which  cover  exempt  commodities. 
CMA  notes  that  the  issue  of  whether  to 
permit  exempt  commodities  to  be 
included  in  tariffs  is  presently  before  the 
Commission  in  Docket  No.  85-6,  Notice 
of  Inquiry  Concerning  Interpretation  of 
Section  8(a)  and  Section  (c)  of  the 
Shipping  Act  of  1984.  and  contends  that 
a  decision  in  that  proceeding  may 
render  the  instant  issue  moot.  DuPont 
likewise  notes  the  pendency  of  Docket 
No.  85-6,  and  contends  that  until  it  is 


resolved,  there  is  no  legal  precedent  for 
proposed  §§  581.3(d)  (2)  and  (3). 

NARI  suggests  that  all  of  proposed 
§  581.3(d)  should  be  withdrawn.  In  its 
place,  NARJ  suggests  a  rule  that  any 
tariff  or  service  contract  applicable  to 
exempt  commodities  which  is  tendered 
to  the  Commission  for  filing  will  be 
rejected  pursuant  to  section  8(f)  of  the 
1984  Act. 

There  is,  of  course,  no  requirement 
that  service  contracts  covering  bulk 
cargo,  forest  products,  recycled  metal 
scrap,  waste  paper,  or  paper  waste  be 
filed  with  the  Commission  in  the  first 
instance.  Indeed,  they  are  statutorily 
exempt  from  filing  by  section  8(c)  of  the 
1984  Act.  Most  commenters  agree, 
however,  that  once  service  contracts  on 
exempt  commodities  are  voluntarily 
filed  with  the  Commission,  they  should 
be  subject  to  all  of  the  regulations 
governing  service  contracts  in  general. 
The  only  provision  in  the  proposed  rule 
which  has  raised  concern  is  the 
requirement  that  there  must  also  be  a 
rate  in  a  tariff  of  general  applicability 
which  covers  the  exempt  commodity. 

The  Commission  will  not  preclude  the 
voluntary  filing  of  service  contracts  on 
exempt  commodities,  as  was  suggested 
by  some  commenters.  This  approach  is 
consistent  with  the  Commission's 
treatment  of  the  voluntary  filing  of  tariff 
rates  on  exempt  commodities.  See 
Notice  of  Inquiry  Concerning 
Interpretation  of  section  8(a)  and 
section  8(c)  of  the  Shipping  Act  of  1984, 

[Docket  No.  84-6],  24  S.R.R. (May  6, 

1987).  That  Notice  also  indicated  that 
the  issue  of  whether  to  allow  the 
voluntary  filing  of  service  contracts  on 
exempt  commodities  would  be  decided 
in  this  proceeding. 

Permitting  the  filing  of  service 
contracts  on  exempt  commodities 
should  benefit  the  shipping  public. 
Shippers  who  would  otherwise  be 
unaware  of  the  existence  of  a  service 
contract  on  an  exempt  commodity  may 
now  take  advantage  of  such  a  contract 
as  a  similarly  situated  shipper.  Even  if  a 
shipper  has  no  intention  of  taking 
advantage  of  a  service  contract  on  an 
exempt  commodity  on  a  "me-too  "  basis, 
the  information  contained  in  the 
statement  of  essential  terms  may  be 
commercially  useful  to  it.  The 
Commission  will  also  be  in  a  better 
position  to  monitor  activity  in  certain 
trades  if  it  is  made  aware  of  movements 
on  exempt  commodities  by  way  of  the 
filing  of  service  contracts.  Moreover,  the 
voluntary  filing  of  such  contracts  is  not 
specifically  precluded  by  the  1984  Act. 

The  choice  of  whether  or  not  to 
voluntarily  file  a  service  contract  on  an 
exempt  commodity  is  one  which 
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involves  both  parties  to  the  contract.  In 
this  regard,  the  Commission  notes  that 
service  contracts  often  ir  :Iude  a  mixture 
of  exempt  and  non-exempt  commodities, 
so  that  a  shipper  can  obtain  a  better 
contract  rate.  Presumably,  the  ability  to 
offer  service  contracts  on  mixed 
commodities  also  benefits  carriers. 

Because  service  contract  on  exempt 
commodities  will  be  permitted  to  be 
filed,  the  Commission  continues  to 
believe  that  some  provision  must  be 
made  in  the  event  the  contract  is 
terminated  or  rejected.  If  there  is  a  tariff 
rate  covering  the  same  exempt 
commodity,  it  will  apply  in  such 
circumstances.  However,  carriers  or 
conferences  are  not  required  to  maintain 
a  tariff  rate  on  any  exempt  commodity 
which  they  wish  to  include  in  a 
voluntarily  filed  service  contract.  The 
contract  itself  can  contain  a  rate  or 
charge  which  will  be  applied  in  the 
event  the  contract  is  rejected  or 
terminated.  This  will  allow  parties  the 
optimum  degree  of  flexibility,  consistent 
with  their  election  to  file  a  service 
contract  on  an  exempt  commodity,  while 
at  the  same  time  ensuring  that  there  is 
some  basis  upon  which  to  rerate  the 
contract  in  the  event  it  is  rejected  or 
terminated.  The  proposed  rule  has  been 
modified  to  reflect  this  decision. 

O.  Proposed  §  581.4(a) 

(a)  Service  contract.  Every  service 
contract  shall  clearly,  legibly  and 
accurately  set  forth  in  the  following 
order: 

(I)  On  the  first  page,  preceding  any 
other  provisions: 

(i)  A  unique  service  contract  number 
bearing  the  prefix  "SC"; 

(ii)  The  FMC  number  [FMC  No. ] 

of  the  carriers  or  conference's  Essential 
Terms  Publication: 

(iii)  A  reference  to  the  statement  of 

essential  terms  number  ("ET  No. ") 

as  provided  in  paragraph  (b)(l)(iii)  of 
this  section; 

(iv)  The  FMC  numberfs)  (FMC  No. 

1  of  the  tariff(8]  of  general 

applicability; 

(v)  The  names  of  the  contract  parties. 
Any  further  references  in  the  contract  to 
such  parties  shall  be  consistent  with  the 
first  reference  (e.g..  "[exact  name) ". 
"carrier",  "shipper",  or  "association", 
etc.);  and 

(vi)  Every  affiliate  of  each  contract 
party  named  under  paragraph  (a)(l)(v)  of 
this  section  entitled  to  receive  or 
authorized  to  offer  services  under  the 
contract,  except  that  in  the  case  of  a 
contract  signed  by  a  conference  or 
shippers'  association,  individual 
members  need  not  be  named.  In  the 
event  the  list  of  affiliates  is  too  lengthy 
to  be  included  on  the  first  page. 


reference  shall  be  made  to  the  exact 
location  of  such  information:  and 

(2)  Following  the  first  page  of  the 
service  contract: 

(i)  The  complete  terms  of  the  contract, 
including  all  essential  terms  required 
under  §  581.5:  and 

(ii)  (A)  A  description  of  the  shipment 
records  which  will  be  maintained  to 
support  the  contract:  and 

(B)  The  name,  address  and  telephone 
number  of  the  individual  who  will  make 
shipment  records  available  to  the 
Commission  for  inspection  under 
S  581.10. 

This  proposed  section  is  intended  to 
facilitate  processing  of  service  contracts 
and  establish  format  requirements  that 
will  allow  the  Commission  to  readily 
identify  responsible  parties  from  whom 
documentation  relevant  to  the  contract 
can  be  obtained. 

NEPFC  and  PCEC  support  the 
proposed  section,  but  note  that  it  puts 
additional  paperwork  burdens  on 
carriers  and  conferences. 

The  Japanese  Conferences  express 
concern  over  language  in  5  581.4(a)  that 
requires  service  contract  provisions  to 
be  set  forth  "clearly,  legibly  and 
accurately."  They  contend  that  such  a 
standard  requires  a  subjective 
determination  that  could  result  in 
unwarranted  encroachment  upon,  and 
rejection  of,  an  otherwise  valid  contract. 
The  Japanese  Conferences  also  suggest 
that  §  581.4(a)(2)(ii)(B)  be  amended  to 
provide  that  the  named  individual  be  the 
person  who  will  "respond  to  requests." 
because  determining  whether  the 
records  would  be  made  available 
normally  would  be  beyond  the  authority 
of  an  employee  of  a  carrier  or 
conference.  The  South/Central 
American  Conferences  suggest  that 
§  581.4(a)(l)(vi)  be  modified  to  read 
"  *  *  *    a  contract  signed  by  or  on 
behalf  of  a  conference  or  by  or  on  behalf 
of  a  shippers'  association    *   *  •  ." 

NITL  opposes  $  581.4(a)  (1)  (i),  (ii),  (iv) 
and  (vi).  stating  that  negotiations 
between  the  parties  and  implementation 
of  the  contract  would  be  significantly 
hampered  and  delayed  by  excessive 
attention  to  detail,  regulatory 
technicalities  and  increased  paperwork 
that  would  necessarily  be  involved. 

The  North  European  Conferences 
suggest  that  §  581.4(a)(2)  be  revised  by 
adding  the  language  "Commencing  on 
or"  at  the  beginning  of  the  provision. 
They  content  that  this  will  allow  the 
parties  to  include  additional  material, 
other  than  that  required  on  the  first 
page,  and  will  result  in  a  decrease  in  the 
number  of  pages  of  service  contracts. 
The  North  European  Conferences  also 
objects  to  the  language  of  S  581.4  (a) 
(2)(ii)  (B).  which  requires  service 


contracts  to  name  an  individual  "who 
will  make"  shipmpnl  records  available 
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APL.  ANF.KA   ,i:ui  IW  KA  suggest  that 
S  581.4(a)(2jl;i;  lUy  be  amended  to  permit 
designation  of  an  office  where  document 
requests  can  be  !(ui>,;»'(i  DiiCont  urges 
delection  of  the  set  turn  riiw-iing  that 
Congress  did  not  give  the  Commission 
responsibility  for  contract  enforcement. 

The  suggested  modification  of 
§  581.4(a)  (l)(vi)  :  >■    diiiiingthe 
language  "or  on  Ixhuif  nf."  might  clarify 
that  agents  could  '  vti  :!p  contracts  for 
the  parties,  but  apptdrb  unnecessary 
since  basic  contract  law  allows  such 
action.  The  Commission  will,  however, 
delete  the  words  "signed  by"  and 
substitute  in  their  place  the  words 
"entered  into  by."  This  should  clarify 
the  intent  of  the  proposed  rule  and 
satisfy  some  commenters'  concerns. 

Additionally,  SS  581.4(a)(1)  (vi)  and 
581.5(a)(3)(vi)  have  been  amended  to 
clarify  that  if  the  terms  of  a  service 
contract  are  limited  to  less  than  the  full 
membership  of  a  conference  or  shippers' 
association,  a  conference  or  shippers' 
association  must  list  the  members  to 
whom  the  contract  applies  in  the  service 
contract. 

The  North  European  Conferences' 
suggested  revision  of  S  581.4(a)(2), 
adding  the  language  "Commencing  on 
or,"  also  has  merit,  and  will  be  adopted. 
This  language  clarifies  that  service 
contracts  may  include  contract 
provisions  on  the  first  page  following 
the  required  material  as  specified  in 
§  581.4(a)(1). 

The  suggestion  that  S  581.4(a)(2)(ii)(b) 
be  amended  to  eliminate  the 
requirement  to  designate  a  named 
individual  to  make  shipment  records 
available  is  being  incorporated  into  the 
final  rule.  The  final  rule  will  allow  the 
title  of  the  person  who  will  respond  to  a 
request  for  shipment  records  (rather 
than  the  person's  name)  to  be  contained 
in  the  service  contract.  This  change  will 
eliminate  the  need  for  contract 
modifications  when  a  company  changes 
its  personnel  during  the  course  of  a 
contract  and  should  not  inhibit  the 
Commission's  surveillance  efforts. 

P.  Proposed §581.4(b)(J) 

(b)  Essential  terms — (1)  Statement  of 
essential  terms.  Every  statement  of 
essential  terms  shall: 
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(i)  Be  printed  in  black  on  yellow 
paper: 

(ii)  Be  subject  to  the  form  and  manner 
requirements  applicable  to  governing 
tariffs  as  set  forth  in  Part  580  of  this 
chapter: 

(iii)  Be  identified  by  an  essential  - 
terms  number  bearing  the  prefix  "ET 
No."  which  shall  be  located  on  the  top  of 
each  page  of  the  statement  of  the 
essential  terms:  and 

(iv)  Contain  on  the  first  page,  in  a 
manner  similar  to  that  set  forth  in 
§  580.5(a)(8)  and  §  580.5(a)(10)  of  this 
chapter,  the  period  of  availability  of 
essential  terms  to  similarly  situated 
shippers  under  §  581.6(b),  i.e..  both  the 
beginning  date  [which  shall  be  the  date 
the  contract  is  filed  at  the  Commission) 
and  the  expiration  date  [which  shall  be 
no  less  than  30  days  after  the  beginning 
date). 

This  section  revises  the  existing  rule 
by  requiring  the  period  of  availability  of 
terms  to  shippers  under  proposed 
§  581.6(b)  to  have  a  definite  beginning 
and  expiration  date.  DuPont 
recommends  that  this  section  be 
modified  to  provide  that  the  time  period 
for  making  essential  terms  available  to 
similarly  situated  shippers  be  precisely 
30  days. 

The  Commission  is  adopting  the  rule 
as  proposed.  For  reasons  stated  more 
fully  below  in  our  discussion  of  §  581.6, 
carriers  must  make  the  essential  terms 
of  service  contracts  available  for  at 
least  30  days,  but  can  offer  them  for  a 
longer  period,  if  they  so  desire.  There 
has  been  no  compelling  reason  offered 
for  limiting  the  period  of  availability  to 
exactly  30  days, 

Q.  Proposed  §  581.(4 )(b)l2): 

(2)  Essential  Terms  Publication.  The 
Essential  Terms  Publication  shall: 

(i)  Have  all  its  pages  printed  in  black 
on  yellow  paper; 

(ii)  Be  subject  to  the  form  and  manner 
requirements  applicable  to  governing 
tariffs  as  set  forth  in  Part  580  of  this 
chapter. 

(iii)  (A)  Contain  a  currently 
maintained  "Index  of  Statements  of 
Essential  Terms"  structured  as  follows: 
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The  Index  shall  include  for  every 
statement  of  essential  terms,  the  ET 
number,  as  provided  in  paragraph 
(b)(l)(iii)  of  this  section,  the  effective 
duration,  as  provided  in  §  581.5  (a)(3)(i), 
the  page  and  section  number  (s)  [where 
used),  and  a  column  for  cancellation 
dates  which  shall  be  used  as  an 


alternative  to  cancelling  each  individual 
page  of  the  Essential  Terms  Publication; 
and 

(B)  The  statement  of  essential  terms 
may  not  be  cancelled  until  afier  the 
duration  of  the  contract,  including  any 
renewal  or  extension,  has  expired; 

(iv)  Include  an  alphabetical  index  of 
the  commodities  covered  by  the  service 
contracts  in  which  each  commodity 
shall  make  reference  to  the  relevant  ET 
number  or  numbers; 

(v)  Contain  on  its  title  page,  or  in  a 
rule,  reference  to  each  carrier's  or 
conference's  tariff  of  general 
applicability;  and 

(vi)  Be  referenced  in  each  of  the 
carrier's  or  conference's  tariffs  of 
general  applicability,  where  required  to 
be  filed  under  the  Act  and  this  chapter. 
In  addition  to  format  refinements,  this 
proposed  section  adds  a  requirement 
that  the  Essential  Terms  Publication 
contain  an  index  of  the  statements  of 
essential  terms. 

The  Japanese  Conferences  suggest 
that  §  581.4(b)(2)(iii)(B)  be  amended  to 
permit  cancellation  of  a  statement  of 
essential  terms  following  the 
termination  of  a  contract,  as  well  as 
after  it  has  expired. 

DuPont  recommends  that 
§  581.4(b){2)(iii)(B)  be  revised  to  provide 
that  the  "statement  of  essential  terms 
must  be  removed  from  the  essential 
terms  publication  upon  expiration  of  the 
period  of  availability  to  similarly 
situated  shippers."  It  contends  that 
maintaining  the  statement  in  an 
essential  terms  publication  serves  no 
purpose  after  the  expiration  of  the 
period  of  availability  to  similarly 
situated  shippers. 

Hercules  believes  that  only  a  full 
contract  and  subsequent  amendments 
should  be  filed  with  the  Commission. 

The  Japanese  Conferences'  suggestion 
that  the  rule  be  amended  to  permit  the 
cancellation  of  the  statement  of 
essential  terms  pages  when  such 
cancellation  is  effected  by  a 
"termination"  of  a  service  contract  has 
merit  and  has  been  incorporated  in  the 
final  rule.  The  proposed  rule  was 
intended  to  make  known  the  status  of 
each  statement  of  essential  terms, 
including  a  date  on  which  the  essential 
terms  are  cancelled,  and  to  provide 
carriers  and  conferences  with  an 
alternative  to  cancelling  each  individual 
page  of  the  statement  of  essential  terms. 
The  reason  for  the  cancellation  of  any 
particular  statement  of  essential  terms — 
i.e..  whether  the  statement  of  essential 
terms  is  placed  in  a  cancelled  status 
because  it  terminated,  expired  under  the 
original  terms  of  the  service  contract,  or 
was  extended  or  renewed — is  irrelevant 
for  purposes  of  the  rule. 


The  Commission  does  nui  agiec  v\iin 
DuPont's  position  that  maintaining  the 
statement  of  essential  terms  serves  no 
purpose  after  the  expiration  of  the 
period  of  availability  to  similarly 
situated  shippers.  Removing  the 
statement  of  essential  terms  from  the 
Commission's  files  after  the  period  of 
availability  would  deprive  the  public  of 
knowledge  of  the  terms  of  the  service 
contract  while  it  is  still  in  effect.  This 
information  allows  the  shipping  public 
to  be  aware  of  all  of  a  carrier's  or 
conference's  rates  (tariff  rate  or  service 
contract  rate)  that  are  in  effect  in  a 
trade. 

The  Commission  has  made  one 
technical  modification  to  the  proposed 
rule.  It  has  been  clarified  to  indicate  that 
multiple  contracts  may  be  represented 
by  a  single  statement  of  essential  terms. 

R.  Proposed  §  581.5(a) 

(a)  Essential  terms:  (1)  May  not  be 
uncertain,  vague  or  ambiguous: 

(2)  May  not  contain  any  provision 
permitting  modification  by  the  parties 
other  than  in  full  compliance  with  this 
part;  and 

(3)  Shall  include  the  following: 

(i)  The  duration  of  the  contract,  stated 
as  a  specific,  fixed  time  period,  with  a 
beginning  date  and  ending  date; 

(ii)  The  origin  and  destination  port 
ranges  in  the  case  of  port-to-port 
movements,  and  the  origin  and 
destination  geographic  areas  in  the  case 
of  through  intermodal  movements, 
except  that,  in  service  contracts,  the 
origin  and  destination  of  cargo  moving 
under  the  contract  need  not  be  stated  in 
the  form  of  "port  ranges"  or  'geographic 
areas"  but  shall  reflect  the  actual 
locations  agreed  to  by  the  contract 
parties; 

(iii)  The  contract  rate,  rates  or  rate 
8chedule(s).  including  any  additional  or 
other  charges  [i.e.,  general  rate 
increases,  surcharges,  terminal  handling 
charges,  etc.)  that  apply,  and  any  and  all 
conditions  and  terms  of  service  or 
operation  or  concessions  which  in  any 
way  affect  such  rates  or  charges; 

(iv)  The  commodity  or  commodities 
involved; 

(v)  The  minimum  quantity  of  cargo  or 
freight  revenue  necessary  to  obtain  the 
rate  or  rate  schedule[s),  except  that  the 
minimum  quantity  of  cargo  committed 
by  the  shipper  may  not  be  expressed  as 
a  fixed  percentage  of  the  shipper's 
cargo. 

(vi)  The  service  commitments  of  the 
carrier  or  conference; 

(vii)  Liquidated  damages  for 
nonperformance,  if  any;  and 

(viii)  Where  a  contract  clause 
provides  that  there  can  be  a  deviation 
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from  an  original,  essential  term  of  a 
service  contract,  based  upon  any  stated 
event  occurring  subsequent  to  the 
execution  of  the  contract,  a  clear  and 
specific  description  of  the  event,  the 
existence  or  occurrence  of  which  shall 
be  readily  verifiable  and  objectively 
measurable.  This  requirement  applies  to. 
inter  alia,  the  following  types  of 
situations: 

(A)  Retroactive  rate  adjustments 
based  upon  experienced  costs; 

(B)  Reductions  in  the  quantity  of  cargo 
or  amount  of  revenues  required  under 
the  contract; 

(C)  Failure  to  meet  a  volume 
requirement  during  the  contract 
duration,  in  which  case  the  contract 
shall  set  forth  a  rate,  charge,  or  rate 
basis  which  will  be  applied; 

(D)  Options  for  renewal  or  extension 
of  the  contract  duration  with  or  without 
any  change  in  the  contract  rate  or  rate 
schedule; 

(E)  Discontinuance  of  the  contract; 

(F)  Assignment  of  the  contract;  and 

(G)  Any  other  deviation  from  any 
original  essential  terms  of  the  contract. 

This  provision  changes  the  existing 
service  contract  regulations  concerning 
the  content  of  essential  terms,  46  CFR 
580.7(g).  by:  (1)  Strengthening  the 
requirement  for  "concise"  essential 
terms  to  clearly  prohibit  uncertainty, 
vagueness  or  ambiguity;  (2)  imposing  a 
prohibition  against  contract 
modifications,  except  when  permitted 
by  contingency  clauses  published  with 
the  original  filed  contract;  (3)  requiring 
the  contract's  term  to  be  stated  as  a 
specific  date-to-date  time  period;  (4) 
allowing  contracts  to  reflect  the  specific 
origin  and  destination  locations  to  be 
served  (as  opposed  to  port  ranges  and 
geographic  areas  that  must  be  published 
in  the  statement  of  essential  terms);  (5) 
prohibiting  cargo  commitments  to  be 
stated  as  a  fixed  percentage  of  a 
shipper's  cargo;  (6)  treating  cargo 
rerating  provisions  for  failure  to  meet 
volume  commitments  as  a  form  of 
r.ontingency  clause  instead  of  a  form  of 
liquidated  damages;  and  (7)  requiring 
contingency  clauses  to  be  tied  to  an 
objective  and  verifiable  event. 

Virtually  every  commenter  expressed 
opinions  on  the  various  aspects  of  this 
proposed  section.  Accordingly,  no 
attempt  has  been  made  to  catalogue 
each  commenter's  views  in  detail.  The 
essential  arguments  of  the  parties  on  the 
issues  presented  by  the  proposal  are 
summarized  below  in  the  discussion  of 
each  subsection. 

Section  581.5(a)(1):  Uncertainty. 
Vagueness  or  Ambiguity 

Several  cor.vi(>pts  challenged  the 
authority  of  the  Commission  to  control 


the  clarity  of  service  contract  language. 
These  comments  are  generally  from 
shippers  or  shippers'  organizations  and 
essentially  state  that  the  language  of  a 
service  contract  is  a  private  commercial 
agreement  not  subject  to  oversight  by 
the  Commission. 

Other  comments  in  support  of  the 
requirement  were  filed,  mostly  by 
carriers,  but  also  including  at  least  one 
shipper.  They  generally  agree  with  the 
Commission  that  because  third  parties 
have  rights  involved,  clarity  in  the 
contractual  terms  is  essential  and  that, 
therefore,  uncertain,  vague  or  ambiguous 
language  should  not  be  permitted. 

The  final  rule  will  require  service 
contract  essential  terms  to  be  clear  and 
definite.  Parties  opposed  to  this 
requirement  are  confusing  the  concept  of 
"flexibility,"  which  service  contracts 
should  afford  the  contract  parties,  with 
"uncertainty,  vagueness  or  ambiguity." 
which  impedes  the  statutory  rights  of 
third  parties  and  the  Commissions 
enforcement  responsibilities.  Arguments 
that  continue  to  insist  at  this  late  date 
that  service  contracts  are  purely  private 
commercial  arrangements  are  irrelevant. 
The  fact  that  these  contracts  must  be 
filed  and  their  essential  terms  published 
in  tariff  format  and  made  available  to 
similarly  situated  shippers  necessarily 
charges  them  with  an  element  of  the 
public  interest.  See,  Publishing  and 
Filing  Tariffs  in  Foreign  Commerce.  22 
S.R.R.  1424, 1435  (1984).  Additionally, 
although  service  contracts  are  exempt 
from  many  of  the  "prohibited  acts" 
applicable  to  tariff  rates  and  practices, 
they  are  not  exempt  from  all  of  them. 
See  46  U.S.C.  app.  1709(b).  The 
Commission's  regulatory  authority  over 
service  contracts  can  only  be  exercised 
if  the  essential  terms  of  filed  contracts 
are  sufficiently  precise  to  inform 
interested  third  parties  of  the  exact 
nature  of  the  obligations  undertaken  by 
the  contract  parties.  Accordingly. 
S  581.5(a)(1)  will  be  adopted  as 
proposed. 

Section  581.5(a)(2):  Modifications 

Apart  from  those  who  generally 
support  restricting  the  ability  of  contract 
parties  to  modify  a  contract  during  its 
term,  few  commenters  addressed 
S  581.5(a)(2).  Some  argued,  however, 
that  this  section  was  too  restrictive  and 
suggested  that  it  be  amended  to  allow 
for  modifications  necessary  because  of 
mistakes  of  fact  or  changes  in 
commercial  conditions. 

The  Commission  again  rejects  the 
suggestion  that  it  lacks  authority  to 
restrict  the  rights  of  contract  parties  to 
modify  a  service  contract  during  its  term 
on  the  basis  that  they  are  purely  private 
commercial  arrangements.  See  22  S.R.R. 


at  1432.  The  relevant  questions  are 
whether  the  essential  terms  of  service 
contracts  can  be  modified  at  all  after 
publication,  and.  if  so.  how  can  the 
statutory  interests  of  third  parties  be 
protected  against  potential  abuses  of 
modification  rights.  The  solution  the 
Commission  has  accepted  is  to  require 
the  parties  to  provide  for  potential 
modifications  through  contingency 
clauses  published  with  the  essential 
terms  publication.  See  22  S.R.R.  at  1436. 
Because  utilizing  these  provisions  does 
not  require  any  change  in  the  contract 
itself,  they  are  not  true  "modifications" 
but  rather  "contingency  clauses." 
Permitting  contingency  clauses,  but  not 
contract  modifications,  strikes  a  balance 
between  the  commercial  flexibility 
service  contracts  are  supposed  to 
provide  and  the  meaningful  commercial 
disclosure  of  the  terms  of  the  contract 
that  publication  of  the  essential  terms  is 
intended  to  achieve. 

Section  581.5(a)(3):  Content  of  Essential 
Terms 

The  focus  of  the  comments  on  the 
content  of  essential  terms  was  on  those 
concerning  "fixed  percentage"  contracts 
and  cargo  commitments 
(§  581.5(a)(3)(v)),  service  commitments 
(§  581.5(a)(3)(vi)).  liquidated  damages 
(§  581.5(a)(3)(vii)).  and  contingency 
clauses  (§  581.5(a)(3)(viii)).  The 
comments  on  these  essential  terms 
generally  fall  into  two  categories:  (1) 
Those  that  favor  more  Commission 
control  and  less  flexibility  in  contract 
provisions  (mostly  carriers);  and  (2) 
those  that  favor  less  Commission  control 
and  more  flexibility  in  contract 
provisions  (mostly  shippers).  Although  a 
few  comments  addressed  other  essential 
terms,  none  raises  significant  legal 
issues  or  sufficient  policy  considerations 
to  warrant  a  change  in  the  proposed  rule 
or  discussion  here. 

The  comments  that  suggest  permitting 
"fixed  percentage"  service  contracts 
rely  for  the  most  part  upon  a  technical, 
legal  argument  concerning  the  definition 
of  "loyalty  contract "  at  section  3(14)  of 
the  1984  Act.  46  U.S.C.  app.  1702(14). 
They  contend  that,  because  the 
definition  specifically  excludes  service 
contracts,  such  contracts  stated  in  "all 
or  a  fixed  portion"  of  a  shipper's  cargo 
are  not  loyalty  contracts  and  may  be 
filed  under  section  8(c)  of  the  1984  Act. 

The  meaning  of  "loyalty  contract"  as 
defined  in  the  1984  Act.  cannot  be  solely 
ascertained  by  a  reading  of  the  statute. 
Further  guidance  can  be  obtained  by 
reference  to  the  overall  statutory 
scheme  and  the  legislative  history  of  the 
1984  Act.  As  the  Commission  explained 
in  a  prior  rulemaking  on  this  subject,  to 
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permit  "fixed  percentage"  service 
contracts: 

•  *  *  would,  in  effect,  convert  a  service 
contract  to  a  loyalty  contract'  as  that  term  is 
defined  by  the  Act  (46  U.S.C.  app.  1702(14)].  It 
would  be  inconsistent  with  Congress' 
treatment  of  loyalty  contracts  elsewhere  in 
the  Act  (46  U.S.C.  app.  1709(b)(9))  *  *  *. 

22  S.R.R.  at  1430.  Nothing  in  the 
comments  submitted  in  this  proceeding 
warrants  a  departure  from  the 
Commission's  previous  determinations 
of  this  issue.  Accordingly,  the 
prohibition  against  "all  or  a  fixed 
percentage"  service  contracts  will  be 
retained. 

The  majority  of  comments  on  the 
content  of  essential  terms  concerned  the 
issue  of  "contingency  clauses."  Again, 
comments  were  generally  divided 
between  those  favoring  strict  regulation 
or  even  a  ban  on  contingency  clauses, 
and  those  opposed  to  any  Commission 
regulation  on  the  matter.  The  former 
stressed  the  need  for  meaningful 
contract  commitments  and  the 
protection  of  third  party  rights,  while  the 
latter  stressed  contract  freedom  and 
commercial  flexibility.  Some  comments 
supported  the  proposed  rule  as  a 
reasonable  balance  between  these 
competing  policies. 

The  proposed  rule  was  generally 
designed  to  allow  less  flexibility  in 
those  areas  susceptible  to  contract 
malpractices,  while  retaining  the 
maximum  amount  of  contract  freedom  in 
all  other  areas.  The  Commission  has 
attempted  to  strike  a  balance  between 
the  need  for  regulations  to  prevent 
service  contract  abuses  and  the 
commercial  flexibility  service  contracts 
are  intended  to  afford  shippers  and 
carriers.  However,  the  Commission 
rejects  the  extreme  arguments  in  some 
comments  that  it  has  no  authority  to 
promulgate  any  substantive  regulations 
concerning  service  contracts.  Section 
17(a)  of  the  1984  Act.  46  U.S.C.  app. 
1716(a).  grants  broad  rulemaking 
authority  to  the  Commission  with  no 
exception  in  the  area  of  service 
contracts.  The  Commission  is  cognizant 
of  the  Congressional  policy  of  minimum 
government  intervention  expressed  in 
section  2(1)  of  the  Act.  and  has  been 
guided  by  the  policy  in  drafting  these 
rules.  It  does  not.  however,  read  section 
2(1),  46  U.S.C.  app.  1701(1),  as  a 
limitation  on  its  section  17(a)  authority 
to  promulgate  rules.  We  believe  that  the 
regulations  promulgated  in  this 
proceeding  are  fully  consistent  with  the 
overall  statutory  and  legislative  intent 
relevant  to  service  contracts  and  are  a 
reasonable  response  to  industry 
conditions.  For  reasons  stated  above, 
and  in  a  prior  rulemaking  proceeding  on 


service  contracts,  see  22  S.R.R.  at  1432- 
1433, 1436,  the  Commission  will  adopt 
the  proposed  rule. 

S.  Proposed  §  581.5(b) 

(b)  Notice.  Detailed  notice  shall  be 
given  to  the  Commission  under 

§  581.3(a)(3)  within  30  days  of: 

(1)  Any  account  adjustment  resulting 
from  either  liability  for  liquidated 
damages  under  paragraph  (a)(3)(vii)  of 
this  section,  or  the  occurrence  of  an 
event  described  in  paragraph  (a)(3)(viii) 
of  this  section;  and 

(2)  Final  settlement  of  any  account 
adjusted  under  paragraph  (b)(1)  of  this 
section. 

This  provision  requires  notice  to  the 
Commission  within  30  days  of  account 
adjustments  due  to  contract  breaches  or 
deviations. 

TWRA  favors  this  provision  and 
additionally  suggests  that  notice  be 
given  in  essential  terms  tariff 
publication  for  reasons  stated  in  its 
comments  on  §  581.3(a),  infra.  DOT 
urges  that  the  Commission  not  impose 
surveillance  reporting  requirements. 
Ford  also  opposes  the  imposition  of 
these  notification  requirements, 
maintaining  that  they  would  discourage 
the  use  of  service  contracts  by  adding 
substantially  to  the  cost  and  burden  for 
both  the  carrier  and  shipper. 

The  proposed  notice  requirement  is 
necessary  to  enable  the  Commission  to 
perform  its  contract  surveillance  role 
and  ensure  that  the  terms  of  contracts 
are  met.  The  notice  requirements  should 
not  be  burdensome  since  such 
information  is  exchanged  in  the  normal 
course  of  business  by  the  contract 
parties.  Compliance  with  the  notice 
requirement  can  be  met  merely  by 
providing  the  Commission  with  a  copy 
of  whatever  documents  are  exchanged 
between  the  parties  under  such 
circumstances. 

In  the  Supplemental  Information  to 
the  proposed  rule  the  Commission  noted 
that  it  had  considered  the 
nonconfidential  filing  of  the  notices,  as 
was  suggested  by  TWRA.  but  rejected 
this  approach  since  there  appeared  to  be 
substantial  practical  difficulties,  such  as 
protecting  the  name  of  shippers.  One 
exception  to  the  confidential  filings  of 
notices  would  be  a  change  in  the 
duration  of  a  contract  as  a  result  of  any 
renewal,  extension  or  termination 
implemented  pursuant  to  the  terms  of  a 
service  contract.  Such  ""notices"  would 
be  made  public  through  amendments  to 
the  Index  of  Statements  of  Essential 
Terms. 

T.  Proposed  §  581.5(c) 

(c)  Issuance  of  proposed  final 
accounting.  Any  proposed  final  account 


adjustment  resulting  from  liability  for 
liquidated  damages  or  the  occurrence  of 
an  event  under  paragraph  (b)(1)  of  this 
section  shall  be  issued  to  the 
appropriate  contract  party  within  30 
days  of  the  termination  or 
discontinuance  of  the  service  contract. 

This  section  is  intended  to  prevent 
abuses  in  the  collection  or  non- 
collection  of  the  final  amount  due  under 
service  contracts. 

NEPFC  and  PCEC  suggest  that  the 
final  accounting  rule  be  expanded  to 
require  that  carriers  file  a  "certification"' 
with  the  Commission  at  the  conclusion 
of  a  particular  service  contract  attesting 
that  the  contract  has  been  fulfilled  in 
accordance  with  its  terms. 

The  North  European  Conferences 
contend  that  the  30-day  proposed  final 
account  period  is  impractical  and 
unrealistic.  They  request  that  the  time 
period  be  enlarged  to  no  less  than  90 
days.  DOT  urges  that  the  Commission 
not  impose  any  surveillance  reporting 
requirements  in  this  area.  TWRA's 
comments  are  the  same  as  for  §  581.5(b). 
AISA's  comments  are  the  same  as  for 
§  581.5(a)(1). 

The  suggestion  that  the  Commission 
require  a  certification  that  every 
contract  has  been  fulfilled  in  accordance 
with  its  terms  would  place  an 
unnecessary  burden  on  carriers  and 
conferences  and  the  Commission's  staff. 
The  proposed  rule  was  intended  to 
apply  to  only  those  service  contracts 
where  there  has  been  a  change  to  the 
basic  compensation  required  by  the 
terms  of  the  service  contract.  Therefore, 
when  no  account  adjustment  is 
necessary,  no  regulatory  purpose  would 
be  served  by  requiring  the  filing  of  a 
final  accounting  certifying  completion  of 
those  contracts. 

The  90-day  proposed  final  account 
period  suggested  by  the  North  European 
Conferences  appears  too  long, 
considering  that  the  widely  accepted 
commercial  practice  for  the  settlement 
of  accounts  is  30  days,  as  evidenced  by 
the  carriers'  and  conferences'  credit 
privileges  published  in  their  tariffs  of 
general  applicability.  However, 
considering  the  volume  of  paperwork 
inherent  in  service  contract  activities 
and  the  time  that  may  be  involved  in 
collecting  the  data  necessary  in 
preparing  a  proposed  final  accounting, 
the  Commission,  in  the  final  rule,  is 
extending  the  period  prescribed  for 
issuance  of  such  final  accounting  to  60 
days. 

U.  Proposed  §  581.6 

[a]  Availability  of  statement.  A 
statement  of  the  essential  terms  of  each 
service  contract  as  set  forth  in  tariff 
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format  tihdll  bt-  nictde  avdilabk;  tu  the 
general  public  pursuant  to  the 
requirements  of  this  section  and 
§§  581.3,  581.4ib)  and  581.5. 

lb]  Availability  of  terms.  (1)  The 
essential  terms  of  each  service  contract 
shall  be  made  available  to  all  other 
shippers  or  shippers'  associations 
similarly  situated  under  the  same  terms 
and  conditions  for  a  specified  period  of 
no  less  than  thirty  (30)  days  from  the 
date  of  filing  of  the  service  contract  as 
may  be  adjusted  under  §  581.8(d). 

(2)  Whenever  a  shipper  or  shippers' 
association  desires  to  enter  into  a 
service  contract  with  the  same  essential 
terms,  a  request  shall  be  submitted  to 
the  carrier  or  conference  in  writing. 

(3)  The  carrier  or  conference  shall 
reply  to  the  request  by  mailing,  or  other 
suitable  form  of  delivery,  within  14  days 
of  the  receipt  of  the  request,  either  a 
contract  offer  with  the  same  essential 
terms  which  can  be  accepted  and  signed 
by  the  recipient  upon  receipt,  or  a  valid 
reason  in  writing  why  the  applicant  is 
not  entitled  to  such  a  contract. 

(4)  The  service  contract  resulting  from 
a  request  under  this  section  may  not  go 
into  effect  until  an  executed  copy, 
signed  by  all  necessarv  parties,  is  filed 
with  the  Connmss! m   I'^.i.r  ihis  section. 

(5)  In  the  <  -t**-  ni  hi  ■,    .   «;.'i<<;s!v 

described  evfut  wh  i  fi   •  s  ii*s   '■  ^ 
change  to  an   ink'.".  ii  >  "i^t-itdl  term  by 
the  operafiois   it  h    '  >i  '^  t   '  (  lause  in  the 
service  contrti  t  Miii>"  ^   .^  !  "il^tlS) 
(viii),  thf  ni'v»,!v   »;mt  ihii-  issential 
term(8)  shHll  l)f  i'iiiiu'(ii,ilely  made 
available  111  wn!  n«     >    iher  shippers 
and  ghippe!!i  ussm  ,  i..>ns  subject  to  the 
same.  onsfiiMi  cssfntial  terms,  with 
copies  to  the  Commission  under 
S  581.3(a)(3)(ii). 

This  section  amends  the  present 
procedures  for  a  similarly  situated 
shipper  to  obtain  a  service  contract's 
essential  terms.  46  CFR  5«0.7iKl(l!|ii).  in 
several  wii\s  i !  i  1  'x'  I'-q  jrst  (>\  h 
sirr-lnrlv  sHudtPii  shi^ipri  s>-i'k;;;k  'tu- 
Sai!.r  ■  n-]':'i-  \  (r^nis  iriii.s'  'if  ,;i  wriMnx 

(2)  a  carrit.T  ur  i^oiilt^ifiice  must  respond 
to  such  a  rccjufst  within  14  days,  with 
either  a  sj.nu  .ir  contract  offer  or  an 
explan.i:i>>u  wny  'he  carrier  or 
conference  li  i.^,  !,,>i  beheve  that  the 
shipper  is  enUtir'ii  t    *!  »■  contract;  and 

(3)  a  coiitract  ex<  i  .  >  ;  iiy  a  aunilarly 
situated  shipper  cannot  itself  go  into 
effect  until  it  is  filed  with  the 
Commission.  In  addition,  when  a  service 
contract  provides  for  a  deviation  from 
an  essential  term  and  such  an  event 
occurs,  the  proposed  section  would 
require  that  notice  be  provided  to  any 
other  shipper  which  is  subject  to  the 
same  terms  so  that  it  can  have  the 
opportunity  to  avail  itself  of  the  altered 
terms. 


APL  has  no  olijection  to  the  proposed 
section  but  suggests  that  the  term 
"similarly  situated  shipper  "  be  defined. 
The  North  European-U.S.  Pacific  Freight 
Conference  and  PCEC  also  generally 
concur  with  the  proposed  procedures. 
They  suggest,  however,  that  a  copy  of  a 
carrier's  'rejection  letter"  also  be  sent  to 
the  Commission.  ANERA  and  the 
Mediterranean  Conferences  do  not  take 
issue  with  the  proposed  regulation, 
except  to  recommend  that  a  deadline  by 
which  a  similarly  situated  shipper  must 
return  an  executed  copy  of  a  proffered 
contract  be  established.  They  suggest 
three  working  days. 

The  Japanese  Conferences  request 
that  proposed  S  581.6(b)(3)  be  amended 
by  deleting  the  words  "a  valid  reason" 
and  substituting  therefor  "an 
explanation."  Otherwise,  they  believe 
that  they  could  be  found  in  violation  of 
the  rule  if  at  a  latter  time  a  reason  given 
in  good  faith  is  found  to  be  invalid.  The 
Japanese  Conferences  also  believe  that 
the  words  "signed  by  all  necessary 
parties"  in  {  581.6(b)(4)  should  be 
deleted  bccti  !«»■  thr  rf-nnirrrr.fnt  that 


such  a 


(►■d"  is 


sufficH'  ;    rhi'.so  ( ,.  n!':'':!   t '^    •\':i<"if 
the  presfii!  sKnni\i-^  )i  s  i^'i^  ir  i^'iiit; 
(b)(5).  which  w.iuiii  riM:'irt   ni:  i  i-  cii^.'s 
in  essential  u-rns  vvf  i^  r  ri'suit  fruiii 
operation  c!  »  s.nr.tru  i  i  nuse  (p,?.,  a 
force  majeure  ci-i  i\f  i  !(    *  »■   T-inindiately 
m«<le  available  f  >  Hi    <.h.if>r>»Ts  subject  to 
the  s.irrt-  fssfii'.il  iirTis.  l"hey  believe 
*^  it  !t;;s  iJUiii!  :)!(jv,.lf  tin  unfair 
vMtidfi  1  (o  a  srs  npiT  which  is  not  itself 
sub)ei  •  '     •! 
the  chrfrv'c  1 

would  amf-M  ;  "le  ^  j'i;i'ir;ii.:raph  to 
indicate  !}m!  i!;r  i.-ri.!n»;fij  terms  need 
only  be  i:;afie  .ivailatile  to  shippers 


( .  inil/i  'TIS  v\'hii  h  caused 
t'if  essf!.:i,i   trrins  They 


k'hirh  ii!' 


S!!iii  !.<r:  V  ,ii 


<i  ■  by  the 


chdnKf   Las!.\    l.'if  i  ip.in-'se 
Conferences  contend  that  paragraph 
(b)(5)  shniiid  he  (  hinfied  to  require  that 

notice  need  .ir.:\  ''.•>•  n^\fr  'n  similarly 
situated  siiiiuie-M  v\hif  n  h.ive  ;n  fact 
enterpii     .'  ■  ■(  hkc  i  oimi .id 

The  Nur'n  t.urojiPdii  (  .icftrrences 
believe  Ui.d  th--  phr.iir    sxned  by  all 


.(•ss.iry  (Mrt.es 


int.iK'>ip^  .^; 


snouiii  he  revifi'-ii  u>  read    si,s'r,evi  tj\  or 
for  aW  !)•  i,es'>.ir-v  ji^irties."  Th(\  i  i>nU'nd 
that  this  would  clarify  th.it  se:  v     e 
contracts  may  be  executed   >ii  ;»..■,, i.f  of 
the  con'ra.  t  i  Arties  by  duly  authorized 
represeiUaiivcs.  The  North  European 
Conferences  also  correctly  note  that  the 
reference  to  "5  581^a)(3)(ii)"  in 
subparagraph  (5)  should  actually  be 

"5  5«l.a(aM3Mi).' 

In  accord  with  its  comments  on 
proposed  S  581.5(a)(3)(viii).  Sea-Land 
suggests  that  proposed  §  581.6(bK5)  be 
deleted,  on  the  ground  that  commercial 
contingency  c1hus«s  shimid  not  be 


pLimiiied  m  service  contracts. 
Moreover,  even  if  the  proposed  section 
were  retained.  Sea-Land  questions 
whether  a  change  in  terms  permits  a 
total  reopening  of  the  contract  or  only 
allows  shippers  who  already  have  a 
"me-too"  contract  to  avail  themselves  of 
the  changed  terms. 

TWRA  generally  agrees  with  the 
proposed  section,  but  believes  that  14 
days  may  be  too  short  a  period  of  time 
to  respond  to  a  shipper,  if  a  good  faith 
determination  is  to  be  made  as  to 
whether  a  shipper  is  "similarly 
situated."  TWRA  also  urges  that  the  rule 
be  amended  to  define  "similarly  situated 
shipper." 

While  expressing  no  objection  to  the 
basic  30-day  availability  period  set  forth 
in  proposed  $  580.6(b)(1).  USL  suggests 
that  the  period  should  commence  on  the 
date  the  essential  terms  are  published  in 
the  carrier's  or  conference's  tariff.  USL 
further  urges  that  the  proposed  rule  be 
clarified  to  provide  that  the  30-day 
availability  period  only  applies  to  the 
initial  essential  terms  filing.  It  contends 
that  when  a  similarly  situated  shipper 
takes  advantage  of  a  previously  filed 
service  contract,  the  filing  of  the 
essential  terms  for  the  subsequent 
contract  should  not  extend  the 
availability  period  for  an  additional  30 
days.  In  this  regard.  USL  advocates  the 
elimirvation  of  the  filing  of  such 
subsequent  essential  terras.  Lastly,  USL 
takes  the  position  that  the  Commission 
should  not  attempt  to  define  "similarly 
situated  shipper"  and  instead  proposes 
that  for  a  shipper  to  take  advantage  of 
an  exis'nx  f  nn'rHf  t.  it  must  be  ready, 
willing  rti  d  'i''it  '  >  execute  the  same 
conlrai  •  ks  aid  iru  original  shipper. 

AISA  suggetsis  'hdt  with  respect  to 
proposed  i  581.6(b)(5).  if  the 
Commission  is  merely  set-king  to  ensure 
that  simildfiv  situated  shippers  have 
changed  terms  made  available  to  them, 
the  provision  should  be  revised  to 
provide  that  a  shipfn  r  «n>!  (.-^,^•le^  may 
mutually  agree  not  \m-  invoke  ttse 
provision  after  receiving  the  requisite 
notice.  DuPont  contends  that  the  30-day 
period  of  availability  in  (  581.6(b)(1)  is 
reasonable,  but  it  should  ti'  '  t>e 
permitted  to  extend  an>  lonve.'- 

IBP  questions  whether  ali  essential 
terms  of  a  rt'ijuesied  8t  :■>.!!  >  <  ontract 
must  be  iden'i  i:'  tu  f.me    m  the  original 
ContriK  t    UW  hIs  ]  t,^^(■t,  ..ss  »e  wh  the 
mechanism  created  hv  propovd 
S  581.6(bM5)  for  making  new  essential 
terms  aviiildbie  tn  similarly  situated 
shippers   Because  of  f>erreived 
ambiKuities  in  this  »u!>p<jrHKT  ii'fi.  IBP 
fe.ii^s  'h-it  earners  wUi  IjtHXjnie  unwilling 
ti'  ■(♦•vJiHirt  te  ser\  i(.e  n)n!rfi<  '»•    l;i  the 
deiriinetd  uf  tt'.e  jhippitiK  puinK., 
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The  NYCCI  and  Wdrner-LamDerl 
contend  that  the  notice  requirement  of 
proposed  §  581.6(b)(5)  imposes  an 
unreasonable  burden  on  carriers  and 
also  unreasonably  discloses  the 
business  affairs  of  the  shipper.  They 
argue  that  if  a  shipper  encounters  a 
condition  which  triggers  a  deviation 
from  the  original  essential  terms,  either 
all  other  shippers  encounter  the  same 
condition,  in  which  case  they  can  also 
deviate  or  opt  not  to,  or  they  do  not 
encounter  the  same  condition  and  are 
not  similarly  situated. 

The  issue  of  whether  to  adopt  a 
definition  of  "similarly  situated  shipper" 
has  been  addressed  elsewhere  and  will 
not,  therefore,  be  further  discussed  here. 

Some  of  the  comments  offer 
suggestions  of  a  technical  nature  which 
would  appear  to  clarify  or  otherwise 
improve  the  proposed  rule.  The 
suggestion  of  the  Japanese  Conferences 
that  the  words  "a  valid  reason  "  be 
deleted  from  subparagraph  (b)(3)  and 
the  worlds  "an  explanation"  be 
substituted,  has  merit  and  is  adopted.  In 
addition,  we  agree  that  it  is  not 
necessary  to  state  that  an  executed 
service  contract  be  "signed  by  all 
necessary  parties."  as  is  presently 
required  by  subparagraph  {b)(4),  since 
an  executed  copy  would  perforce  be 
signed  by  all  parties.  Also,  as  pointed 
out,  the  reference  in  subparagraph  {b)(5) 
to  "§  581.3(a)(3)(ii) "  should  read 
"§  581.3(a)(3)(i)." 

The  Commission  is  not  convinced, 
however,  that  the  rule  should  contain  a 
specific  deadline  for  a  requesting 
shipper  to  return  a  proffered  contract  to 
a  carrier,  as  was  suggested  by  ANERA. 
Carriers  or  conferences  making  offers  to 
similarly  situated  shippers,  pursuant  to 
subparagraph  (b)(3),  are  certainly  free  to 
impose  their  own  deadlines. 
Presumably,  any  similarly  situated 
shipper  requesting  a  "me-too"  contract 
might  want  to  begin  using  the  contract 
as  soon  as  possible  and  would, 
therefore,  return  its  executed  copy 
quickly.  In  any  event,  subparagraph 
(b)(3)  has  been  amended  to  indicate  that 
a  carrier  or  conference  may  require  a 
contract  offer  to  be  accepted  by  a  date 
certain. 

We  also  find  merit  to  the  proposal 
that  subparagraph  (b)(5)  be  amended  to 
clarify  that  similarly  situated  shippers 
which  have  entered  into  "me-too" 
contracts  are  entitled  to  altered 
essential  terms  as  a  result  of 
contingencies  stated  in  the  initial 
contract  only  if  they  are  similarly 
affected  by  the  described  event.  This 
would  prevent  some  shippers  from 
otherwise  experiencing  a  windfall  even 
though  they  did  not  likewise  experience 


the  event  which  occasioned  the  change 
in  terms. 

We  are  not  adopting  the  remainder  of 
the  comments  or  suggestions.  They 
appear  to  be  either  unwarranted  by  the 
circumstances,  or  reveal  a 
misconception  about  the  purpose  and 
effect  of  the  proposed  rule.  Moreover, 
many  of  these  comments  would  require 
additional  rulemaking  before  they  could 
be  implemented,  since  they  were  not 
within  the  scope  of  the  proposed  rule. 

In  this  regard,  there  is  no  reason  at 
this  time  to  require  that  a  copy  of  a 
rejection  letter  prescribed  in 
subparagraph  (b)(3)  be  filed  with  the 
Commission.  Any  shipper  aggrieved  by 
a  carrier's  decision  not  to  offer  a  "me- 
too"  contract  can  easily  bring  the  matter 
to  the  Commission's  attention.  We  also 
see  no  need  to  amend  subparagraph 
(b)(5)  to  clarify  that  the  notice  of  newly 
operable  essential  terms  must  only  be 
given  to  shippers  that  have  in  fact 
entered  into  the  same  contract.  The 
present  wording  is  unambiguous.  The 
notice  must  be  made  to  "other  shippers 
and  shippers'  associations  subject  to  the 
same,  original  essential  terms." 
(Emphasis  added).  Nor  do  we  agree  that 
it  is  unclear  whether  a  change  in 
essential  terms  subject  to  subparagraph 
(b)(5)  requires  a  reopening  of  the 
contract.  Again,  these  changes  are  only 
made  available  to  other  shippers  which 
have  entered  into  a  contract  having  the 
same  essential  terms. 

Only  one  commenter  has  suggested 
that  14  days  is  too  short  a  period  of  time 
to  respond  to  a  request  for  a  similar 
contract.  This  time  limit  was  originally 
proposed  so  that  carrriers  or 
conferences  could  not  unnecessarily 
delay  acting  on  such  a  request.  Nothing 
presented  convinces  us  that  the  period 
prescribed  is  unreasonable.  We  are 
therefore  retaining  the  14-day  limit. 

Likewise,  we  see  no  need  to  change 
the  beginning  of  the  30-day  availability 
period  to  the  date  the  essential  terms 
are  published,  as  we  suggested.  The 
publication  of  the  statement  of  essential 
terms  should  generally  coincide  with  the 
filing  of  the  service  contract.  In  any 
event,  the  date  of  the  fiJing  of  a  service 
contract  is  a  date  which  is  readily 
ascertainable  by  the  Commission  and 
will  be  retained.  On  the  same  subject,  it 
was  the  proposed  rule's  intention  that 
tht  availability  period  only  apply  to  the 
initial  service  contract  filed  and  that  any 
"me-too  "  contract  which  was  also  filed 
did  not  extend  the  availability  period  for 
an  additional  30  days.  This  also  appears 
to  be  the  interpretation  which  has  been 
adopted  by  carriers  and  conferences  in 
practice.  Nevertheless,  to  avoid  any 
potential  confusion  in  this  area. 


subparagraph  (b)(1)  will  be  amended  to 
more  clearly  indicate  that  the 
availability  period  only  applies  to  the 
essential  terms  of  an  initial  service 
contract. 

DuPont  has  suggested  that  the  30-day 
minimum  availability  period  should  not 
be  allowed  to  extend  beyond  30  days.  It 
has  not,  however,  provided  any 
compelling  reason  for  imposing  such  a 
limitation.  Carriers  or  conferences 
should  be  free  to  determine  their  own 
availability  periods,  so  long  as  they  are 
at  least  30  days. 

There  is  nothing  in  subparagraph 
(b)(5)  which  requires  a  similarly  situated 
and  affected  shipper  to  also  adopt 
newly  operable  essential  terms  after 
receiving  notice  thereof.  The  decision  as 
to  whether  to  do  so  is  solely  the 
shipper's,  and  it  is  not  therefore 
necessary  to  provide  that  a  shipper  may 
mutually  agree  not  to  invoke  the 
provision. 

V.  Proposed  §  581.7(a) 

(a)  Modification.  The  essential  terms 
originally  set  forth  in  a  service  contract 
may  not  be  modified  during  the  duration 
of  the  contract. 

This  section  is  essentially  the  same  as 
the  existing  prohibition  against  contract 
modifications,  46  CFR  580.  7(d)(1). 
Comments  on  proposed  §  581.7(a)  were 
generally  divided  between  those 
opposed  to  any  Commission  regulation 
restricting  the  contract  parties'  rights  to 
modify  a  contract  and  those  in  favor  of  a 
general  ban  on  contract  modifications. 
For  a  discussion  of  this  basic  issue  see 
the  discussion  of  proposed  §  581.5(a), 
infra. 

The  Commission  will  continue  the 
prohibition  against  contract 
modifications,  while  at  the  same  time 
permitting  parties  to  the  service  contract 
to  provide  for  known  and  ascertainable 
commercial  contingencies. 

Specific  comments  requesting  that 
some  grace  period  be  allowed  for 
contract  modification  were  also  filed. 
However,  we  do  not  view  these 
proposals  as  feasible  at  this  time  and 
believe  that  the  provisions  in  proposed 
§  581.5(a)  allowing  for  contingency 
clauses  will  satisfy  these  concerns. 
Requiring  contract  parties  to  carefully 
and  skillfully  draft  their  agreements 
before  putting  them  into  effect,  does  not 
appear  to  impose  an  unreasonable 
burden  on  those  parties. 

VV.  Proposed  §  581.7(b) 

(b)  Termination  or  breach  not  covered 
by  contract.  In  the  event  of  a  contract 
termination  which  is  not  provided  for  in 
the  contract  itself  and  which  results 
from  mutual  agreement  of  the  parties  or 
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iiuiii  urudLii  ur  UL'iiiuJi  Decjuit;  lue 
minimum  quantity  required  by  the 
contrdct  has  not  been  met: 
{!)  Further  or  continued 
implementation  of  the  service  contract  is 
prohibited: 

(2)  The  cargo  previously  carried  under 
the  contract  shall  be  rerated  according 
to  the  otherwise  applicable  tariff 
provisions  of  the  carrier  or  conference  in 
effect  at  the  time  of  each  shipment:  and 

(3)  Detailed  notice  shall  be  given  to 
the  CommLssion  under  §  581.3(a)(3] 
within  30  days  of: 

(i)  The  occurrence  of  the  contract 
termination,  breach  of  default  under  this 
paragraph: 

(ii)  Any  rerating  or  other  account 
adjustment  resulting  from  the  contract 
termination,  breach  or  default  under  this 
paragraph:  and 

(iii)  Final  settlement  of  the  account 
adjusted  under  subparagraph  [3)(ii)  of 
this  paragraph. 

(4)  Any  proposed  rerating  or  other 
final  account  adjustment  resulting  from 
termination,  breach  or  default  under  this 
paragraph  shall  be  issued  by  the  carrier 
or  conference  to  the  shipper  or  shippers" 
association  within  30  days  of  the 
termination  of  the  servi.ce  contract. 

The  proposed  rule  does  not  change 
the  existing  provision  allowing 
termination  of  service  contracts  by 
mutual  agreement  of  the  parties. 
Similarly,  the  proposed  rule  continues  to 
allow  the  parties  to  provide  for 
termination  and  breach  remedies  in 
their  contract.  The  amendments 
proposed  in  this  proceeding  are 
intended  to  address  those  terminations 
and  breaches  that  are  not  provided  for 
in  the  contract.  In  these  cases,  the 
proposed  rule  provides:  (1)  Cessation  of 
contract  implementation:  (2)  rerating  of 
cargo  according  to  the  otherwise 
applicable  tariff:  and  (3)  notiPication  to 
the  Commission  and  the  shipper  of 
termination  or  breach  actions  proposed 
or  performed  by  the  carrier.  In  essence, 
when  a  service  contract  is  repudiated 
and  the  parties  are  no  longer  acting 
pursuant  to  the  contract,  the 
Commission  will  require  adherence  to 
the  otherwise  applicable  tariff. 

The  comments  filed  on  proposed 
§  581.7(b)  are  generally  divided  into 
three  groups:  (1)  Those  that  support  the 
Commission's  suggested  method  of 
regulating  terminations  and  breaches  of 
contracts  when  the  contract  does  not 
cover  such  a  contingency:  (2)  those  that 
argue  that  actual  or  liquidated  damages 
be  imposed:  and  (3)  those  that  argue  that 
the  Commission  has  no  authority  to 
prescribe  remedies  and  procedures 
caused  by  a  termination  or  breach  of  a 
contract. 


iliu  prupciscU  rule  was  inienued  to 
address  two  situations:  (1)  When  carrier 
and  shipper  mutually  agree  to  terminate 
a  service  contract  and  (2)  when  a 
shipper  fails  to  meet  its  minimum 
volume  commitment.  The  purpose  of  this 
provision  is  not  to  enforce  contracts  or 
prescribe  particular  remedies  for 
contract  breaches  as  between  the 
parties  themselves.  That  function  is  the 
role  of  the  courts  under  section  8(c)  of 
the  1984  Act.  Rerating  appUes  only  to 
cargo  actually  shipped  and  has  no  direct 
relationship  to  "deadfreight "  or  other 
measures  of  damages  for  contract 
breaches.  The  purpose  of  this  provision 
is  to  prevent  collusive  action  between 
the  parties  to  a  service  contract  to 
terminate  or  "breach"  their  commitments 
without  seeking  appropriate  remedies. 
The  rule  is  intended  to  prevent  carriers 
and  shippers  from  using  service 
contracts  as  a  device  to  unlawfully 
evade  tariff  rates.  Service  contracts  with 
no  meaningful  cargo  or  service 
commitments  could,  at  a  minimum, 
violate  section  10(a)(1)  of  the  Act.  46 
U.S.Capp.  1709(a)(1). 

The  report  of  the  House  Merchant 
Marine  and  Fisheries  Committee 
expressed  a  clear  Congressional  intent 
that  service  contracts  not  become  a 
"device"  to  undermine  common  carriage 
under  public  tariffs  when  it  stated: 

The  Committee  is  seriously  concerned  thai 
service  contracts  not  be  employed  so  as  to 
discriminate  against  all  who  rely  upon  the 
common  carnage  tradition  of  the  liner 
system.  The  purpose  of  this  legislation  is  to 

regulate  fairly  a  system  of  common  carriage 

•  •  • 

*  •   •  [Tlhe  Committee  expects  the  FMC  to 
be  cognizant  of  the  effects  of  (sicj  common 
carriage  that  abuse  of  service  contracting 
may  occasion. 

H.R.  Rep.  No.  53.  Part  1.  98th  Cong..  1st 
Sess.  17  (1983). 

Proposed  §  581.7(b)  does,  in  effect, 
impose  a  type  of  regulatory  consequence 
for  contract  breach  or  termination 
consistent  with  Congress'  intent  that 
service  contracts  not  be  abused. 
However,  if  the  parties  include  in  their 
contracts  in  the  first  instance  provisions 
concerning  mutual  termination  and 
shipper  failure  to  meet  the  minimum 
commitment,  there  is  no  need  to  invoke 
this  provision.  Another  option  to 
rerating.  particularly  if  the  shortfall  is 
slight,  is  for  the  shipper  to  pay  for  what 
has  not  moved  at  the  contract  rate.  This 
would  in  effect  constitute  compliance 
with  the  shipper's  corgo  commitment. 

Finally,  to  conform  S  581.7(b)(4)  to 
S  581.5(c).  the  period  within  which  to 
issue  a  proposed  rerating  or  other  final 
account  adjustment  has  been  extended 
to  60  days. 


X.  Proposed  §582.8 

(a)  Initial  filing  and  notice  of  intent  to 
reject.  (1)  Within  30  days  after  the  initial 
filing  of  the  contract  and  statement  of 
essential  terms,  the  Commission  may 
notify  the  filing  party  of  the 
Commission's  intent  to  reject  a  service 
contract  and/or  statement  of  essential 
terms  that  does  not  conform  to  the  form, 
content  and  filing  requirements  of  the 
Act  or  this  part.  The  Commission  will 
provide  an  explanation  of  the  reasons 
for  such  intent  to  reject. 

(2)  The  parties  will  have  20  days  after 
the  date  appearing  on  the  notice  of 
intent  to  reject  to  resubmit  the  contract 
and/or  statement  of  essential  terms. 
modified  to  satisfy  the  Commission's 
concern  as  set  forth  in  paragraph  (a)(1) 
of  this  section. 

(b)  Rejection.  The  Commission  may 
reject  the  contract  and/or  statement  of 
essential  terms  if  the  objectionable 
contract  or  statement: 

(1)  Is  not  resubmitted  within  20  days 
of  the  notice  of  intent  to  reject:  or 

(2)  Is  resubmitted  within  20  days  of 
the  notice  of  intent  to  reject  as  provided 
in  paragraph  (a)(2)  of  this  section,  but 
still  does  not  conform  to  the  form, 
content  or  filing  requirements  of  the  Act 
or  this  part,  as  set  forth  in  paragraph 
(a)(1)  of  this  section. 

(c)  Implementation:  prohibition  and 
rerating.  (1)  Performance  under  a 
service  contract  may  begin  without  prior 
Commission  authorization  on  the  day 
both  the  service  contract  and  statement 
of  essential  terms  are  on  file  with  the 
Commission,  except  as  provided  in 
paragraph  (c)(2)  of  this  section: 

(2)  When  the  filing  parties  receive 
notice  that  the  service  contract  or 
statement  of  essential  terms  has  been 
rejected  under  paragraph  (b)  of  this 
section: 

(i)  Further  or  continued 
implementation  of  the  service  contract  is 
prohibited: 

(ii)  All  services  performed  under  the 
contract  shall  be  rerated  in  accordance 
with  the  otherwise  applicable  tariff 
provisions  for  such  services  with  notice 
to  the  shipper  or  shippers'  association 
within  30  days  of  the  date  of  rejection: 
and 

(iii)  Detailed  notice  shall  be  given  to 
the  Commission  under  S  581.3(a)(3) 
within  30  days  of: 

(A)  The  rerating  or  other  account 
adjustment  resulting  from  rejection 
under  this  paragraph:  and 

(B)  Final  settlement  of  the  account 
adjusted  under  paragraph  (c)(2)(iii)(A)  of 
this  section. 

(d)  Period  of  availability.  The 
minimum  30-day  period  of  availability  of 
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essential  terms  required  by  §  581.6(b) 
shall  be  suspended  on  the  date  of  the 
notice  of  intent  to  reject  a  service 
contract  and/or  statement  of  essential 
terms  under  paragMlph  (a)(1)  of  this 
section  and  a  new  30-day  period  shall 
commence  upon  the  resubmission 
thereof  under  paragraph  (a)(2)  of  this 
section. 

This  proposed  section  amends  the 
procedures  for  return  and  rejection  of 
contracts  or  statements  of  essential 
terms.  These  procedures  provide  the 
Commission  30  days  to  reject  a  service 
contract,  with  a  written  explanation  of 
the  reasons  for  rejection.  Tlie  filing  party 
will  then  have  30  days  to  correct  the 
contract.  Failure  to  correct  a  contract 
will  result  in  rejection,  thereby 
prohibiting  continued  service  under  the 
contract. 

APL.  ANERA,  TWRA,  Ford,  and  NITL 
oppose  the  proposal  to  increase  the  time 
within  which  notification  of  intent  to 
reject  a  service  contract  must  be  given 
by  the  Commission.  They  favor  the 
current  15-day  period  for  notice  to  reject 
and  the  15-day  period  for  resubmission. 
The  Mediterranean  Conferences  and 
the  Japanese  Conferences  suggest  that 
the  filing  parties  should  have  30  days  to 
respond  to  a  notice  of  intent  to  reject, 
the  same  period  the  Commission  has  for 
considering  a  rejection.  In  addition,  the 
Japanese  Conferences  oppose  the 
retroactive  rerating  required  by 
proposed  §  581.8(c)  due  to  a  service 
contract  rejection,  maintaining  that  the 
contract  rates  are  the  only  lawful  rates 
on  file  at  the  time  of  shipment.  The 
North  European  Conferences  suggest  the 
30-day  period  in  J  581.8(c)(2)(ii)  is 
impractical  and  unrealistic.  They 
request  that  the  time  period  be  enlarged 
to  no  less  than  90  days. 

Sea-Land  suggests  the  rule  be  revised 
to  delay  implementation  of  service 
contracts  (14  days  after  filing)  to  permit 
an  initial  Commission  review  in  order  to 
protect  the  parties  against  having  to 
rerate  cargo  due  to  a  rejection. 

DuPont  suggests  that  "shall"  be 
substituted  for  "may"  in  §  581.8(a)(1)  to 
make  the  notification  a  more  definite 
requirement.  Lastly,  DOT  urges  that  the 
Commission  not  adopt  the  proposed 
§  581.8(c)  rerating  obligation  and 
surveillance  reporting  requirements  for 
partial  performance  of  a  service  contract 
prior  to  its  rejection  by  the  Commission. 

Experience  has  proven  that  the 
current  15-day  period  is  sometimes 
inadequate  for  the  contract  parties  to 
resolve  problems  and  for  the 
Commission  to  process  the  contracts. 
On  the  other  hand,  it  appears,  based  on 
the  comments,  that  the  proposed  30-day 
period  may  be  too  lor.g  a  time  to  expose 
the  parties  to  possible  rejection  and  to 


commercial  problems  which  could  arise 
as  a  result  of  rejection.  Therefore,  as  a 
compromise,  the  final  rule  will  provide 
for  a  20-day  period  for  both  the  notice  of 
intent  to  reject  and  the  period  for 
resubmission. 

Sea-Land's  suggestion  of  requiring 
service  contracts  and  statements  of 
essential  terms  to  be  filed  in  advance  of 
the  effective  dale  has  previously  been 
considered  by  the  Commission  in  its 
interim  rule  to  implement  the  1984  Act. 
The  Commission  rejected  such  a  course 
of  action  in  favor  of  the  present 
procedure  because  advanced  fihng 
appears  to  be  more  detrimental  to  the 
interests  of  the  contracting  parties. 
Further,  there  is  no  statutory  authority 
to  require  an  advance  notice  of  filing  of 
service  contracts.  However,  contract 
parties  are  always  free  to  file  service 
contracts  in  advance  of  their  effective 
dates  to  accommodate  the  possibility  of 
rejection. 

In  response  to  comments  opposing 
retroactive  rerating  in  the  event  of 
rejection,  the  Commission  reaffirms  its 
position  expressed  in  the  Supplemental 
Information.  If  a  shipper  was  permitted 
to  obtain  the  rate  contained  in  a 
"contract"  that  was  rejected  because  it 
did  not  comply  with  all  statutory  or 
regulatory  requirements,  it  would  be 
obtaining  an  unlawful  benefit.  The  rules 
expressly  put  the  parties  on  notice  that  a 
service  contract  may  possibly  be 
rejected  during  the  short  review  period. 
If  they  desire  to  avoid  the  possibility  of 
rerating  for  cargo  carried  prior  to 
rejection,  they  could  elect  the  course 
suggested  by  Sea-Land  and  simply  file 
their  contracts  well  in  advance  of  any 
cargo  moving  under  them. 

Additional  Issues 

The  Supplementary  Information  to  the 
proposed  rule  also  advised  that  the 
Commission  was  concerned  about  four 
additional  areas  and  accordingly 
solicited  comment  as  to  whether  further 
rulemaking  proceedings  should  be 
pursued  in  any  or  all  of  them. 
Specifically,  the  Commission  questioned 
whether:  (1)  The  definition  of  "port 
range"  should  be  adjusted  to  address 
problems  relating  to  the  scope  of  foreign 
port  ranges;  (2)  it  should  adopt  specified 
minimums  for  shipper  cargo 
commitments,  carrier  service 
commitments,  or  liquidated  damages:  (3) 
it  should  require  a  single  form,  with 
detachable  sections,  for  filing  all 
relevant  service  contract  information; 
and  (4)  "most-favored-shipper"  clauses 
were  a  problem  and,  if  so,  whether  they 
should  be  limited  in  some  manner. 

A  discussion  of  the  comments  and 
analysis  of  each  of  these  issues  follows. 


Y.  Foreign  Port  Ranges 

The  Notice  of  Proposed  Rulemaking 
invited  comments  on  the  application  of 
the  current  port  range  requirement  to 
foreign  port  ranges,  which  are  often 
dispersed  over  a  wide  geographic  area, 
and  queried  whether  this  was  inhibiting 
the  use  of  ser\'ice  contracts. 
Commenters  were  asked  to  identify  any 
problem  areas  and  propose  solutions. 

In  response,  CMA.  DuPont,  Stauffer 
and  Union  Carbide  advise  that  they  had 
experienced  no  difficulties  as  a  result  of 
the  application  of  the  port  range  rule  to 
foreign  port  ranges. 

On  the  other  hand,  APL,  ANERA,  the 
Mediterranean  Conferences,  the 
Japanese  Conferences,  PCEC,  the  North 
Europe-U.S.  Pacific  Freight  Conference, 
and  TWRA  believe  that  there  is  a  need 
to  limit  the  geographic  scope  of  foreign 
port  ranges  in  service  contracts.  This  is 
also  the  view  of  the  North  European 
Conferences  which  further  urge  that  the 
description  of  origin  and  destination 
non-U.S.  port  ranges  included  in 
essential  terms  filings  should  only 
identify  ports:  (1)  In  a  country  where 
cargo  is  to  be  loaded  or  discharged 
under  the  terms  of  the  underlying 
service  contact:  and  (2)  which  are 
regularly  served  by  a  contracting  carrier 
or  contracting  members  providing 
service.  The  North  European 
Conferences  would  define  the  term 
"regularly  ser\'ed"  to  include  only  those 
ports  in  the  range  that  are  served  in  a 
manner  that  would  enable  the  carrier  to 
meet  its  obligations  under  the  service 
contract. 

The  legislative  history  of  the  1984  Act 
supports  the  view  that  ocean  common 
carriers  and  conferences  may  restrict 
the  foreign  port  range  in  a  service 
contract  to  ports  in  a  single  country 
which  are  regularly  served  by  the  carrier 
or  conference.  The  Report  of  the  Senate 
Committee  on  Commerce,  Science  and 
Transportation  states  in  pertinent  part: 

The  term  "port  range  "  is  intended  to 
ecompass  those  ports  in  the  country  of 
loading  or  unloading  of  the  contract  cargo 
that  are  regularly  served  by  the  contracting 
carrier  or  conference,  as  specified  in  the  tariff 
applicable  to  the  service  in  which  "!ie 
contract  is  to  be  employed,  even  if  the 
contract  itself  contemplates  use  of  but  a 
single  port  within  that  range. 

S.  Rep.  No.  3,  98th  Cong.,  1st  Sess.  31 
(1983)  (emphasis  added).  Accordingly, 
and  in  response  to  comments  on  the 
defintion  of  "port  range,"  the  final  rule 
defines  "port  range"  to  only  encompass 
"ports  in  the  country  of  loading  or 
unloading." 

Whether  a  port  in  the  range  is 
"regularly  served,"  as  that  term  is  used 
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in  the  rule,  appears  to  be  a  question  of 
fact  that  would  be  particularly  difficult 
to  address  in  a  rule  of  general 
application.  Moreover,  no  compelling 
need  has  been  demonstrated  to  justify 
such  action.  In  any  event,  even  if  a  need 
and  basis  had  been  shown  to  define  the 
term  "regularly  served,"  this  could  not 
be  done  in  this  rulemaking  since  it  is 
beyond  the  scope  of  the  prodceeding. 
Accordingly,  the  Commission  will  not 
modify  the  rule  here  to  add  a  defintion 
of  the  term  "regularly  served." 

Z.  Minimum  Volume  Commitments, 
Carrier  Service  Commitments  and 
Liquidated  Damages 

In  addressing  this  topic  in  the 
Supplementary  Information  to  the 
proposed  rule,  the  Commission 
identified  three  areas  of  concern:  (1) 
Low  volume  commitments:  (2)  de 
minimis  carrier  service  commitments; 
and  (3)  miniscule  liquidated  damages  for 
breach  of  a  service  contract.  The 
Commission  suggested  that  requiring 
specified  minimums  to  apply  to  these 
situations  might  possibly  solve  these 
problems,  and  therefore  invited 
comment  on  the  need  for  additional 
regulations  in  these  areas. 

Most,  but  not  all,  commenters  oppose 
any  additional  regulation  which  might 
impose  service  contract  minimums  in 
the  areas  suggested  by  the  Commission. 
They  contend  that  there  is  no 
demonstrated  need  for  regulation  and 
that  carriers  and  shippers  will  not  enter 
into  a  service  contract  in  the  first  place 
unless  they  each  receive  a  benefit 
therefrom.  (Some  {e.g..  PCEC,  AISA. 
CMA,  PPG.  and  DO))  contend  that  the 
Commission  has  not  legal  authority  to 
impose  minimum  levels  for  cargo  and 
service  commitments  or  for  liquidated 
damages.  One  commenter  (Stauffer) 
believes  that  minimums  are  not 
consistent  with  the  spirit  of  the  1984  Act, 
which  it  contends  favors  a  more 
commercial  and  less  bureaucratic 
"interface"  between  the  service  contract 
parties.  Several  commenters  raise 
concerns  about  the  effects  of  minimums 
on  small  or  medium,  shippers, 
contending  that  they  may  result  if  fewer 
service  contract  opportunities  for  such 
shippers.  The  inherent  problems  in 
determining  a  specific  minimum  level 
have  also  been  raised,  especially  in  light 
of  the  large  number  of  variables  which 
would  have  to  be  considered  in  the 
process.  The  ]apanese  Conferences, 
NEPFC.  and  PCEC  suggest  that  the 
Commission  could  adequately  address 
any  problems  which  may  exist  on  an  ad 
hoc  basis. 

TWRA  argues  that  a  fixed  volume  or 
revenue  minimum  would  inhibit  the 
flexibility  to  deal  with  small  shippers.  It 


contends  that  the  solution  is  to  put  in 
place  a  regulatory  mechanism  which 
creates  a  commercial  incentive  for  both 
parties  to  arrive  at  meaningful 
commitment  levels.  TWRA  therefore 
suggests  that  the  Commission  should 
require  all  service  contracts  to  state  a 
maximum  as  well  as  minimum  number 
of  cargo  units  and  to  further  require  that 
the  maximum  cannot  exceed  the 
minimum  by  more  than  a  reasonable 
proportion  (e.g..  33'/"*)- 

The  North  European  Conferences  and 
the  Australia-New  Zealand  Conference 
share  the  Commission's  concerns  about 
low  volume  commitments  on  the  part  of 
shippers  and  therefore  support  adoption 
of  a  rule  providing  for  a  minimum 
volume  commitment.  The  Australia-New 
Zealand  Conference  notes  that,  while 
drafting  such  a  rule  may  be  a  complex 
matter,  there  is  nonetheless  a  need  for  it. 

IBP  also  supports  the  establishment  of 
a  minimum  volume  of  cargo  for  a  service 
contract.  It  suggests  that  the  minimum 
volume  could  be  based  on  a  specified 
percentage  [e.g..  1%)  of  the  shipping 
market  for  a  given  commodity  or  some 
other  reasonable  absolute  number  [e.g.. 
200TEUs/year  in  a  containerized  trade). 
IBP  also  contends  that  it  probably  would 
be  more  advantageous  for  shippers  with 
less  than  1%  of  a  market  to  use  a 
shippers'  association,  rather  than 
attempt  to  negotiate  small-volume 
service  contracts. 

Only  the  South-Central  American 
Conferences  specifically  address  service 
contract  minimums  as  they  apply  to 
carrier  service  commitments.  They  argue 
that  the  Commission  should  not  proceed 
further  in  this  area,  unless  it  has  specific 
evidence  that  carriers  or  conferences 
are  failing  to  provide  adequate  service 
and  space  to  fulfill  their  contractual 
obligations. 

Two  commenters  oppose  any  further 
rulemaking  in  this  area.  The  South/ 
Central  American  Conferences  do  not 
believe  that  minimum  cargo 
commitments  are  realistic  or  fair  to 
small  shippers  in  smaller  trades.  The 
other.  DuPont.  contends  that,  to  the 
extent  that  low  volume  commitments 
exist,  they  are  attributable  to  the 
Commission's  positions  on  percentage 
requirements  contracts  and  loyalty 
contracts. 

The  North  European  Conferences 
share  the  Commission's  concerns  about 
de  minimis  liquidated  damages  for 
shipper  breach  of  its  volume 
commitment.  Along  with  USL,  ANERA. 
and  the  Mediterranean  Conferences,  the 
North  European  Conferences  support  the 
consideration  of  further  rulemaking  in 
this  area.  They  contend,  however,  that 
in  the  interim  the  Commission  could 


reject  service  contracts  containing  de 
minimis  liquidated  damages  on  an  ad 
hoc  basis  pursuant  to  existing  rules. 

TWRA  maintains  that  the  1984  Act 
permits  liquidated  damages  as  an 
alternative  to  actual  damages  for  breach 
of  a  service  contract.  It  further  contends 
that  the  Act  does  not  permit  a  "no 
damages  "  option  or  liquidated  damages 
that  do  not  closely  approximate  actual 
dam.i.'  -    rWRA  thus  urges  the 
ComnusBiuu  to  require  carriers  to  collect 
deadfreight  in  the  event  of  a  cargo  or 
revenue  shortfall  or  require  the  use  of 
actual  damages  (deadfreight  less  the 
carrier's  avoided  incremental  costs)  or 
some  other  reasonable  liquidated 
approximation  of  actual  damages.  The 
South/Central  American  Conferences 
offer  yet  another  alternative  measure  of 
liquidated  damages — 15  percent  of  the 
fneght  charges  for  any  shortfall  for  the 
minimum  volume. 

DuPont  believes  that  the  matter  of 
whether  or  not  to  specify  liquidated 
damages  in  the  event  of  breach  is  one 
that  should  be  left  to  the  contracting 
parties.  It  submits  that  if  the 
Commission  eventually  sets  specific 
limits  on  liquidated  damages,  carriers 
and  shippers  will  simply  elect  not  to 
specify  any  at  all. 

As  the  above  discussion  indicates, 
there  was  no  clear  consensus  among  the 
commenters  in  any  of  the  three  areas  the 
Commission  asked  to  be  addressed. 
However,  the  Commission  presently  has 
pending  before  it  a  petition  for 
rulemaking,  submitted  by  the 
International  Council  of  Containership 
Operators,  that  includes  the  issue  of  de 
minimis  liquidated  damages.  That  issue 
is  more  appropriately  addressed  in  the 
context  of  that  petition. 

As  for  the  remaining  issues,  i.e., 
shipper  cargo  and  carrier  service 
commitments,  it  would  be  difficult  if  not 
impossible,  as  a  practical  matter,  to 
specify  absolute  specific  minimums. 
What  is  a  reasonable  number  in  one 
trade  may  not  be  in  another.  Moreover, 
small  or  medium  sized  shippers  could  be 
adversely  affected  by  arbitrary 
minimums.  While  some  sort  of  formula 
may  alleviate  this  problem,  the  task  then 
becomes  one  of  choosing  the  right 
formula.  For  this  reason  and  because  the 
Commission's  experience  with  service 
contracts  over  the  last  three  years  has 
not  demonstrated  a  compelling  need  for 
the  Commission  to  prescribe  rules 
governing  shipper  cargo  and  carrier 
service  commitments,  no  such 
rulemakings  are  contemplated  at  this 
time. 

The  Commission  cautions,  however, 
that  there  must  be  meaningful 
commitments  on  the  part  of  both  parties 
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in  order  for  there  to  be  a  valid  service 
contract.  In  this  regard,  the  service 
commitment  of  a  carrier  or  conference 
must  be  more  than  a  mere  recitation  of 
their  basic  common  carrier  obligations. 
Similarly,  the  shipper's  cargo 
commitment  must  be  commercially 
reasonable  in  light  of  all  relevant 
factors. 

AA.  More  Convenient.  Combined  Form 

The  proposed  rulemaking  indicated 
that  the  Commission  was  considering  a 
new  format  for  filing  service  contracts 
that  would  eliminate  multiple 
submissions.  This  could  consist  of  one 
filing,  with  detachable  sections,  as 
follows: 

1.  A  machine-readable  ADP  form 
(data  confidential,  where  necessary); 

2.  The  essential  terms;  and 

3.  Shipper  data  and  signature 
(confidential). 

All  commenters,  except  DuPont, 
support  this  proposal  for  a  service 
contract  filing  procedure  that  would 
eliminate  multiple  submissions  to  the 
fullest  extent  possible.  DuPont.  however, 
fears  that  an  abbreviated  filing 
procedure  would  not  ensure  the 
confidentiality  of  information  in  the 
service  contract. 

Under  the  suggested  provision,  one 
portion  of  the  form  would  contain  the 
essential  terms  of  the  contract, 
excluding  the  name  and  signature  of  the 
8hipper(s)  and  any  other  information 
considered  as  a  non-essential  term  of 
the  contract  (if  the  filers  desire  to 
conceal  such  information  from  the 
public).  This  procedure  would  avoid 
time  now  spent  by  the  staff  in  ensuring 
that  the  separately  filed  statements  of 
essential  terms  contained  in  the 
Essential  Terms  Publication  represent  a 
true  summary  of  the  service  contract's 
essential  terms,  a  process  which  is  now 
very  time-consuming. 

Although  implementation  of  the 
procedure  will  require  special 
equipment  and  appropriate  rulemakings 
to  prescribe  form  and  format,  the 
Commission  intends  to  pursue  this 
matter. 

BB.  Most-Favored-Shipper  Clauses 

In  the  Notice  of  Proposed  Rulemaking 
the  Commission  noted  the  growing  use 
of  the  so-called  "most-favored-shipper" 
clauses,  a  type  of  "contingency  clause" 
which  allows  the  shipper  to  obtain  a 
lower  rate  if  one  is  offered  to  another 
shipper  in  a  given  trade.  The 
Commission  asked  for  comments  on 
whether  this  practice  should  be 
prohibited  or  hmited. 

The  comments  filed  concerning 
Commission  regulation  of  most-favored- 
shipper  clauses  are  divided  between:  (1) 


The  carriers  and  conferences  who 
oppose  such  provisions  and  advocate  a 
prohibition  against  their  use:  and  (2)  the 
shippers  and  shipper  interest  groups 
which  state  that  such  provisions  are 
legitimate  commercial  arrangements 
that  the  Commission  should  not  inhibit. 
Carriers  argue  that  these  clauses  cause 
serious  depression  of  freight  revenues 
and  rate  instability,  contrary'  to  one  of 
the  intended  purposes  of  service 
contracts.  It  is  also  argued  that  such 
clauses  substantially  negate  a  shipper's 
commitment  to  the  carrier.  Shippers,  on 
the  other  hand,  argue  that  rate  flexibility 
in  a  contract  ensures  that  the  shipper 
will  honor  its  volume  commitments  to  a 
carrier,  and,  that  the  clauses  also  deter 
carriers  from  excessive  rate  cutting  in 
their  tariffs,  thereby  contributing  to  rate 
stability. 

Whatever  the  merits  of  these 
contentions  relating  to  most-favored- 
shipper  clauses,  they  were  not  intended 
to  nor  will  they  be  decided  here.  Since 
the  issuance  of  the  Notice  of  Proposed 
Rulemaking  in  this  proceeding,  the 
Commission  has  received  and  presently 
has  before  it  the  above-mentioned 
petition  of  the  International  Council  of 
Containership  Operators,  which  raises 
the  same  issues.  The  Commission  will. 
therefore,  consider  them  in  the  context 
of  that  proceeding. 


•  oru  lusion 


The  Commission  has  carefully 
considered  all  comments  submitted  to 
the  proposed  rule  and,  as  discussed 
above,  has  made  a  number  of  changes  to 
accommodate  valid  suggestions  therein, 
while  still  giving  effect  to  the  1984  Act 
provisions  governing  service  contracts 
and  the  Act's  legislative  history.  Other 
nonsubstantive  technical  or  style 
changes  have  also  been  made,  but  not 
expressly  discussed.  Any  comment  not 
specifically  mentioned  has  nonetheless 
been  considered  and  found  to  be 
without  merit,  unwarranted,  or 
unnecessary. 

The  Federal  Maritime  Commission 
has  determined  that  this  rule  is  not  a 
"major  rule"  as  defined  in  Executive 
Order  12291.  46  FR  12193.  February  27,- 
1981,  because  it  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovations,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


The  Chairman  of  the  Commission 
certifies  pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601. 
at  seq.)  that  this  R<ile  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units,  and  small 
governmental  jurisdictions. 

List  of  Subjects  in  46  CFR  Parts  580  and 
581 

Administrative  practice  and 
procedure.  Antitrust,  Automatic  data 
processing.  Cargo  vessels/Confidential 
business  information.  Contracts, 
Exports,  Freight,  Freight  forwarders. 
Imports.  Maritime  carriers.  Penalties, 
Rates  and  fares.  Reporting  and 
recordkeeping  requirements. 

Therefore,  pursuant  to  5  U.S.C.  553 
and  sections  3.  8.  and  17  of  the  Shipping 
Act  of  1984,  Title  46,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

FART  560— :AMENDED] 

1.  The  authority  citation  for  Part  580 
continues  to  read: 

Authoritj-:  5  U.S.C.  553:  46  U.S.C.  app.  1702- 
1705,  1707,  1709, 1712, 1714-1716  and  1718. 

'  S8C  '      Removed 

2.  Section  580.7  is  removed. 

3.  A  new  Part  581  is  added  to  read  as 
follows: 

PART  581— SERVICE  CONTRACTS 

Sec. 

561.1  Definitions. 

581.2  Scope. 

581.3  Filing  and  maintenance  of  service 
contract  materials. 

581.4  Form  and  manner. 

581.5  Content  of  essential  terms; 
contingency  clauses. 

581.6  Availability  of  essential  terms. 

581.7  Modification,  termination  or  breach 
not  covered  by  the  contract. 

581.8  Contract  rejection  and  notice; 
implementation. 

581.9  Confidentiality. 

581.10  Recordkeeping  and  audit. 
581.91     OMB  control  numbers  assigned 

pursuant  to  the  Paperwork  Reduction 
Act. 

Authority:  46  U.S.C.  553;  46  U.S.C.  app. 
1702,  1706.  1707,  1709.  1712.  1714-1716  and 
1718. 

§  581.1    Definitions 
In  this  par; 

(a)  "Act"  means  the  Shipping  Act  of 
1984  (46  U.S.C.  app.  1701-1720). 

(b)  "Common  carrier"  or  "carrier" 
means  a  person  holding  itself  out  to  the 
general  pubhc  to  provide  transportation 
by  water  of  cargo  between  the  United 
States  and  a  foreign  country  for 
compensation  that; 
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(IJ  Assumes  responsibility  (or  tlie 
transportation  from  port  or  point  of 
receipt  to  the  port  or  point  of 
destination;  and 

(2)  Utilizes,  for  all  or  part  of  that 
transportation,  a  vessel  operating  on  the 
high  seas  or  the  Great  Lakes  between  a 
port  in  the  United  States  and  a  port  in  a 
foreign  country,  except  that  the  term 
does  not  include  a  common  carrier 
engaged  in  ocean  transportation  by  ferry 
boat,  ocean  tramp,  or  chemical  parcel 
tanker.  As  used  in  this  paragraph, 
'chemical  parcel-tanker'  means  a  vessel 
whose  cargo-carrying  capability 
consists  of  individual  cargo  tanks  for 
bulk  chemicals  that  are  a  permanent 
part  of  the  vessel,  that  have  segregation 
capability  with  piping  systems  to  permit 
simultaneous  carriage  of  several  bulk 
chemical  cargoes  with  minimum  risk  of 
cross-contamination  and  that  has  a 
valid  certificate  of  fitness  under  the 
International  Maritime  Organization 
Code  for  the  Construction  and 
Equipment  of  Ships  Carrying  Dangerous 
Chemicals  in  Bulk. 

(c)  "Commission" means  the  Federal 
Maritime  Commission. 

(d)  "Conference"  means  an 
association  of  ocean  common  carriers 
permitted,  pursuant  to  an  approved  or 
effective  agreement,  to  engage  in 
concerted  activity  and  to  utilize  a 
common  tariff.  The  term  shall  also 
include  any  association  of  ocean 
common  carriers  which  is  permitted, 
pursuant  to  an  effective  agreement,  to 
fix  rates  and  to  enter  into  service 
contracts,  but  the  term  does  not  include 
a  joint  service,  consortium,  pooling, 
sailing  or  transshipment  agreement. 

(e)  "Contract party"  means  any  party 
signing  a  service  contract  as  an  ocean 
common  carrier,  conference,  shipper  or 
shippers'  association. 

(f)  "Essential  Terms  Publication" 
means  the  single  publication  which  is 
maintained  by  each  carrier  or 
conference  for  service  contract(s)  and 
which  contains  statements  of  essential 
terms  for  every  such  contract. 

(g)  "File"  or  "Filing"  of  service 
contract  materials  means  actual  receipt 
at  the  Commission's  Washington,  DC 
offices. 

(h)  "Geographic  area" means  the 
general  location  from  which  and/or  to 
vvhich  cargo  subject  to  a  service 
contract  will  move  in  through  service. 

(i)  "Non-vessel-operation  common 
carrier"  means  a  common  carrier  that 
does  not  operate  the  vessels  by  which 
tlie  ocean  transportation  is  provided  and 
is  a  shipper  in  its  relationship  with  an 
ocean  common  carrier. 

(j)  "Ocean  common  carrier"  means  a 
vessel-operating  common  carrier. 


(Kj  "Ucean  jrcight Junvurdcr" muans 
a  person  in  the  United  States  that: 

(1)  Dispatches  shipments  from  the 
United  States  via  common  carriers  and 
books  or  otherwise  arranges  space  for 
those  shipments  on  behalf  of  shippers; 
and 

(2)  Processes  the  documentation  or 
performs  related  activities  incident  to 
those  shipments. 

(1)  "Person"  includes  individuals, 
corporations,  partnerships  and 
associations  existing  under  or 
authorized  by  the  laws  of  the  United 
States  or  of  a  foreign  country. 

(m)  "Port  range" means  those  ports  in 
the  country  of  loading  or  unloading  of 
service  contract  cargo  that  are  regularly 
served  by  the  contracting  carrier  or 
conference,  as  specified  in  its  tariff  of 
general  applicability,  even  if  the 
contract  itself  contemplates  use  of  but  a 
single  port  within  that  range. 

(n)  "Service  contract"  means  a 
contract  between  a  shiper  or  shippers' 
association  and  an  ocean  common 
carrier  or  conference,  in  which  the 
shipper  makes  a  commitment  to  provide 
a  certain  minimum  quantity  of  its  cargo 
or  freight  revenue  over  a  fixed  time 
period,  and  the  ocean  common  carrier  or 
conference  commits  to  a  certain  rate  or 
rate  schedule  as  well  as  a  defined 
service  level — such  as,  assured  space, 
transit  time,  portion  rotation,  or  similar 
service  features.  The  contract  may  also 
specify  provisions  in  the  event  of 
nonperformance  on  the  part  of  either 
party. 

(o)  "Shipment"  means  all  of  the  cargo 
carried  under  the  terms  of  a  single  bill  of 
lading. 

(p)  "Shipper"  means  an  owner  or 
person  for  whose  account  the  ocean 
transportation  of  cargo  is  provided  or 
the  person  to  whom  delivery  is  to  be 
made. 

(q)  "Shippers' association" means  a 
group  of  shippers  that  consolidates  or 
distrubutes  freight  on  a  nonprofit  basis 
for  the  members  of  the  group  in  order  to 
secure  carload,  truckload,  or  other 
volume  rates  or  service  contracts. 

(r)  "Statement  of  essential  terms" 
means  the  concise  summary  of  all 
essential  terms  of  a  service  contract 
required  to  be  filed  with  the  Commission 
and  made  available  to  the  general  public 
in  tariff  format  by  the  carrier  or 
conference  in  its  Essential  Terms 
Publication. 

(s)  "Submit" OT  "submission" means 
"file"  or  "fihng"  under  this  section. 

( t )  "Tariff  of  general  applicability  " 
means  the  effective  tariff,  on  file  at  the 
Commission  under  Part  580  of  this 
chapter,  that  would  apply  to  the 
transportation  in  the  absence  of  a 
service  contract. 


5  581.2     Scope 

Servic.t    ..:.;:. icts  shall  apply  only  to 
transportation  of  cargo  moving  from,  to 
or  through  a  United  States  port  in  the 
foreign  cnrnmercp  of  the  United  States. 

■  SB  '  3     F  iiing  and  r-n,)intenance  o*  servi-^e 
c  o"tract  materials. 

,.,y ; s    1  i.cre  shall  be  filed  with  the 

Director,  Bureau  of  Tariffs,  the 
following: 

(1)  Service  contract.  On  or  before  the 
effective  date  of  every  service  contract, 
a  true  and  complete  copy  of  the  contract 
shall  be  submitted  in  form  and  content 
as  provided  by  S  581.4(a)  and  {  581.5.  in 
single  copy  contained  in  a  double 
envelope  which  contains  no  other 
material,  as  follows: 

(i)  The  outer  envelope  shall  be 
addressed  to  the  Director,  Bureau  of 
Tariffs,  Federal  Maritime  Commission. 
Washington,  DC  20573. 

(ii)  The  inner  envelope  shall  be 
sealed,  contain  only  the  executed 
contract,  and  shall  state:  'This  Envelope 
Contains  a  Confidential  Service 
Contract". 

(iii)  The  top  of  each  page  of  a  filed 
service  contract  shall  be  stamped 
"Confidential." 

(2)  Statement  of  essential  terms.  At 
the  same  time  as  the  filing  of  the  service 
contract  under  paragraph  (a)(1)  of  this 
section,  the  statement  of  essential  terms 
of  the  contract  shall  be  submitted: 

(i)  In  form  and  content  as  provided  in 
§  581.4(b)  and  S  581.5; 

(ii)  In  tariff  format; 

(iii)  On  page(s)  to  be  included  in  the 
Essential  'Terms  Publication  as 
described  in  paragraph  (b)  of  this 
section:  and 

(iv)(A)  With  an  accompanying 
transmittal  letter  in  an  envelope  which 
contains  only  matter  relating  to 
essential  terms;  and 

(B)  The  envelope  and  the  inside 
address  on  the  transmittal  letter  are  to 
be  addressed  to  the  "Director,  Bureau  of 
Domestic  Regulation,  Federal  Maritime 
Commission.  Washington,  DC  20573." 

(3)  Notices  of:  change  to  contract, 
contract  party  or  rate:  availability  of 
changed  terms  to  similarly-situated 
shippers:  and  settlement  of  account. 
There  shall  be  filed  with  the 
Commission,  pursuant  to  the  procedures 
of  paragraph  (a)(1)  of  this  section,  a 
detailed  notice,  within  30  days  of  the 
occurrence,  of: 

(i)  The  making  available  of  contingent 
essential  terms  to  similarly  situated 
shippers  under  S  581.6(b)(5); 

(ii)  Termination  by  mutual  agreement, 
breach  or  default  not  covered  by  the 
service  contract  under  §  581.7(b); 


(iii)  The  adjustment  of  accounts,  by 
rerating.  liquidated  damages,  or 
otherwise  under  §  581.5  through  §  581.8; 

(iv)  Final  settlement  of  any  account 
adjusted  as  described  in  paragraph 
(a)(3)(iii)  of  this  section;  and 

(v)  Any  change  to: 

(A)  The  name  of  a  basic  contract 
party  under  §  581.4(a)(l)(v);  or 

(B)  The  list  of  affiliates  under 

§  581.4(a)(l)(vi)  of  any  contract  party 
entitled  to  receive  or  authorized  to  offer 
services  under  the  contract. 

(b)  Essential  Terms  Publication: 
maintenance.  Each  carrier  or  conference 
shall  maintain  a  single,  current  Essential 
Terms  Publication  in  the  form 
prescribed  under  §  581.4(b)(2). 

(c)  Who  must  file.  (1)  As  further 
provided  in  paragraph  (c)(2)  of  this 
section,  the  duty  under  this  part  to  file 
service  contracts,  statements  of 
essential  terms  and  notices,  and  to 
maintain  an  Essential  Terms 
Publication,  shall  be  upon: 

(i)  A  service  contract  signatory  carrier 
which  is  not  a  member  of  a  conference 
for  the  service  covered  by  the  contract; 
or 

(ii)  The  conference  which: 

(A)  Is  signatory  to  the  service 
contract;  or 

(Bj  Has  one  or  more  member  carriers 
signatory  to  a  service  contract  for  a 
service  otherwise  covered  by  the 
conference  agreement. 

(2)  When  a  conference  files  a  service 
contract  for  and  on  behalf  of  one  or 
more  of  its  member  lines  and  the 
contract  covers  service  from,  to  or 
between  ports  and/or  points  not 
included  within  the  scope  of  the 
conference,  the  complete  text  of  the 
statement  of  essential  terms  shall  be 
simultaneously  filed  in  the  Essential 
Terms  Publications  of  both  the 
conference(s)  and  carrier(s)  involved, 
which  shall  comply  with  all  other 
Essential  Terms  Publication  filing  and 
maintenance  requirements  under 
paragraph  (b)  of  this  section  and 
§  581.4(b). 

(d)  Exempt  commodities.  (1)  Except  as 
provided  in  paragraphs  {d)(2)  and  {d)(3) 
of  this  section,  this  section  does  not 
apply  to  contracts  relating  to  bulk  cargo, 
forest  products,  recycled  metal  scrap, 
waste  paper  or  paf>er  waste. 

(2)  An  exempt  commodity  listed  in 
paragraph  (d)(1)  of  this  section  may  be 
included  in  a  service  contract  filed  with 
the  Commission  only  if:  (i)  There  is  a 
tariff  of  general  applicability  for  the 
transportation  which  contains  a  specific 
commodity  rate  for  the  exempted 
commodity;  or  (ii)  the  contract  itself  sets 
forth  a  rate  or  charge  which  will  be 
applied  if  the  contract  is  rejected  or 
otherwise  terminated. 


(3)  Upon  filing  under  this  paragraph, 
the  service  contract  and  essential  terms 
shall  be  subject  to  the  same 
requirements  as  those  for  contracts 
involving  non-exempt  commodities. 

§5814     Form  and  manner 

(a)  Service  contract.  Every  service 
contract  shall  clearly,  legibly  and 
accurately  set  forth  in  the  following 
order: 

(1)  On  the  first  page,  preceding  any 
other  provisions: 

(i)  A  unique  service  contract  number 
bearing  the  prefix  "SC"; 

(ii)  The  FMC  number  [FMC  No. | 

of  the  carrier's  or  conference's 
Essential  Terms  Publication; 

(iii)  A  reference  to  the  statement  of 
essential  terms  number  ["ET  No. 


as  provided  in  paragraph  (b)(l)(iii)  of 
this  section; 

(iv)  The  FMC  number(s)  [FMC  No. 

1  of  the  tariff(s)  of  general 

applicability; 

(v)  The  names  of  the  contract  parties. 
Any  further  references  in  the  contract  to 
such  parties  shall  be  consistent  with  the 
first  reference  [e.g.,  "[exact  name]." 
"carrier."  "shipper."  or  "association," 
etc.);  and 

(vi)  Every  affiliate  of  each  contract 
party  named  under  paragraph  (a)(l)(v) 
of  this  section  entitled  to  receive  or 
authorized  to  offer  services  under  the 
contract,  except  that  in  the  case  of  a 
contract  entered  into  by  a  conference  or 
shippers'  association,  individual 
members  need  not  be  named  unless  the 
contract  includes  or  excludes  specific 
members.  In  the  event  the  list  of 
affiliates  is  too  lengthy  to  be  included  on 
the  first  page,  reference  shall  be  made  to 
the  exact  location  of  such  information; 
and 

(2)  Commencing  on  or  following  the 
first  page  of  the  service  contract: 

(i)  The  complete  terms  of  the  contract, 
including  all  essential  terms  required 
under  §  581.5;  and 

{ii){A)  A  description  of  the  shipment 
records  which  will  be  maintained  to 
support  the  contract;  and 

(B)  The  address,  telephone  number, 
and  title  of  the  person  who  will  respond 
to  a  request  by  making  shipment  records 
available  to  the  Commission  for 
inspection  under  §  581.10. 

(b)  Essential  terms — (1 )  Statement  of 
essential  terms.  Every  statement  of 
essential  terms  shall: 

(i)  Be  printed  in  black  on  yellow 
paper; 

(ii)  Be  subject  to  the  form  and  manner 
requirements  applicable  to  governing 
tariffs  as  set  forth  in  Part  580  of  this 
chapter; 

(iii)  Be  identified  by  an  essential- 
terms  number  bearing  the  prefix  "ET 


No."  which  shall  be  located  on  the  top  of 
each  page  of  the  statement  of  the 
essential  terms;  and 

(iv)  Contain  on  the  first  page,  in  a 
manner  similar  to  that  set  forth  in 
§  580.5(a)(8)  and  §  580.5(a)(10)  of  this 
chapter,  the  period  of  availability  of 
essential  terms  to  similarly  situated 
shippers  under  §  581.6(b).  i.e..  both  the 
beginning  date  (which  shall  be  the  date 
the  contract  is  filed  at  the  Commission) 
and  the  expiration  date  [which  shall  be 
no  less  than  30  days  after  the  beginning 
date). 

(2)  Essential  Terms  Publication.  The 
Essential  Terms  Publication  shall: 

(i)  Have  all  its  pages  printed  in  black 
on  yellow  paper; 

(ii)  Be  subject  to  the  form  and  manner 
requirements  applicable  to  governing 
tariffs  as  set  forth  in  Part  580  of  this 
chapter: 

(iii)(A)  Contain  a  currently  maintained 
"Index  of  Statements  of  Essential 
Terms"  structured  as  follows: 


ET  No 


Enec- 
live 
date 


Expva 
lion 
date 


cp.      Dale  oi 
No(s)     J2",    lalonol 


The  Index  shall  include  for  every 
statement  of  essential  terms,  the  ET 
number,  as  provided  in  paragraph 
(b)(l)(iii)  of  this  secfion,  the  effective 
duration,  as  provided  in  §  581.5(a)(3)(i). 
the  page  and  secfion  number(s)  [where 
used],  and  a  column  for  cancellation 
dates  which  shall  be  used  as  an 
alternative  to  cancelling  each  individual 
page  of  the  Essential  Terms  Publication; 
and 

(B)  The  statement  of  essential  terms 
may  not  be  cancelled  until  after  the 
contract(s).  including  any  renewal  or 
extention,  has  expired.  In  the  event  a 
contract  is  terminated,  the  effective  date 
of  the  termination  shall  be  used  as  the 
date  of  cancellation; 

(iv)  Include  an  alphabetical  index  of 
the  commodities  covered  by  the  service 
contracts  in  which  each  commodity 
shall  make  reference  to  the  relevant  ET 
number  or  numbers; 

(v)  Contain  on  its  title  page,  or  in  a 
rule,  reference  to  each  carrier's  or 
conference's  tariff  of  general 
applicability;  and 

(vi)  Be  referenced  in  each  of  the 
carrier's  or  conference's  tariffs  of 
general  applicability,  where  required  to 
be  filed  under  the  Act  and  this  chapter. 

§58*  S     Co'^te'-' o' esse'ta   terms; 
cc^tinge^cy  Clauses 
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(1)  May  not  be  uncertain,  vague  or 
ambiguous: 

(2)  May  not  contain  any  provision 
permitting  modification  by  the  parties 
other  than  in  full  compliance  with  this 
part;  and 

(3)  Shall  include  the  following: 

(i)  The  duration  of  the  contract,  stated 
as  a  specific,  fixed  time  period,  with  a 
beginning  date  and  ending  date: 

|ii)  The  origin  and  destination  port 
ranges  in  the  case  of  port-to-port 
movements,  and  the  origin  and 
destination  geographic  areas  in  the  case 
of  through  intermodal  movements, 
except  that,  in  service  contracts,  the 
origin  and  destination  of  cargo  moving 
under  the  contract  need  not  be  stated  in 
the  form  of  "port  ranges"  or  "geographic 
areas  '  but  shall  reflect  the  actual 
locations  agreed  to  by  the  contract 
parties: 

(iii)  The  contract  rate,  rates  or  rate 
scheduJe(sJ.  including  any  additional  or 
other  charges  [i.e.,  general  rate 
increases,  surcharges,  terminal  handling 
charges,  etc.)  that  apply,  and  any  and  all 
conditions  and  terms  of  service  or 
operation  or  concessions  which  in  any 
way  affect  such  rates  or  charges: 

(iv)  The  commodity  or  commodities 
involved: 

(v)  The  minimum  quantity  of  cargo  or 
freight  revenue  necessary  to  obtain  the 
rate  or  rate  schedule(s),  except  that  the 
minimum  quantity  of  cargo  committed 
by  the  shipper  may  not  be  expressed  as 
a  fixed  percentage  of  the  shipper's 
cargo. 

(vi)  The  service  commitments  of  the 
carrier,  conference  or  specific  members 
of  a  conference  such  as,  assured  space, 
transit  time,  port  rotation  or  similar 
service  features: 

(vii)  Liquidated  damages  for 
nonperformance,  if  any;  and 

(viii)  Where  a  contract  clause 
provides  that  there  can  be  a  deviation 
from  an  original,  essential  term  of  a 
service  contract,  based  upon  any  stated 
event  occurring  subsequent  to  the 
execution  of  the  contract,  a  clear  and 
specific  description  of  the  event,  the 
existence  or  occurrence  of  which  shall 
be  readily  verifiable  and  objectively 
measurable.  This  requirement  applies  to. 
inter  alia,  the  following  types  of 
situations: 

(A)  Retroactive  rale  adjustments 
based  upon  experienced  costs: 

(B)  Reductions  in  the  quantity  of  cargo 
or  amount  of  revenues  required  under 
the  contract: 

(C)  Failure  to  meet  a  volume 
requirement  during  the  contract 
duration,  in  which  case  the  contract 
shall  set  forth  a  rate,  charge,  or  rate 
basis  which  will  be  applied: 


(D)  Options  for  renewal  or  extension 
of  the  contract  duration  with  or  without 
any  change  in  the  contract  rate  or  rate 
schedule: 

(E)  Discontinuance  of  the  contract: 

(F)  Assignment  of  the  contract:  and 

(G)  Any  other  deviation  from  any 
original  essential  terms  of  the  contract. 

(b)  Notice.  Detailed  notice  shall  be 
given  to  the  Commission  under 

§  581.3(a)(3)  within  30  days  of: 

(1)  Any  account  adjustment  resulting 
from  either  liability  for  liquidated 
damages  under  paragraph  (a)(3)(vii)  of 
this  section,  or  the  occurrence  of  an 
event  described  in  paragraph  (a)(3}(viii) 
of  this  section:  and 

(2)  Final  settlement  of  any  account 
adjusted  under  paragraph  (b)(l]  of  this 
section. 

(c)  Issuance  of  proposed  final 
accounting.  Any  proposed  final  account 
adjustment  resulting  from  liability  for 
liquidated  damages  or  the  occurrence  of 
an  event  under  paragraph  (b)(l]  of  this 
section  shall  be  issued  to  the 
appropriate  contract  party  within  60 
days  of  the  termination  or 
discontinunncp  of  the  .sorvice  contract. 

§  58  !  b     AvailaDiiity  of  esseriti.il  terms. 

(a)  Availability  of  statement.  A 
statement  of  the  essential  terms  of  each 
service  contract  as  set  forth  in  tariff 
format  shall  be  made  available  to  the 
general  public  pursuant  to  the 
requirements  of  this  section  and 
§§581.3.  581.4(b)  and  581.5. 

(b)  Availability  of  terms.  (1)  The 
essential  terms  of  an  initial  service 
contract  shall  be  made  available  to  all 
other  shippers  or  shippers'  associations 
similarly  situated  under  the  same  terms 
and  conditions  for  a  specified  period  of 
no  less  than  thirty  (30)  days  from  the 
date  of  filing  of  the  service  contract  as 
may  be  adjusted  under  §  581.8(d). 

(2)  Whenever  a  shipper  or  shippers' 
association  desires  to  enter  into  a 
service  contract  with  the  same  essential 
terms,  a  request  shall  be  submitted  to 
the  carrier  or  conference  in  writing. 

(3)  The  carrier  or  conference  shall 
reply  to  the  request  by  mailing,  or  other 
suitable  form  of  delivery,  within  14  days 
of  the  receipt  of  the  request,  either  a 
contract  offer  with  the  same  essential 
terms  which  can  be  accepted  and  signed 
by  the  recipient  upon  receipt,  or  an 
explanation  in  writing  why  the  applicant 
is  not  entitled  to  such  a  contract.  The 
carrier  or  conference  may  require  the 
contract  offer  to  be  accepted  within  a 
specified  period  of  time. 

(4)  The  service  contract  resulting  from 
a  request  under  this  section  may  not  go 
into  effect  until  an  executed  copy  is  filed 
with  the  Commission  under  this  section. 


No  additional  statement  of  essential 
terms  need  be  filed. 

(5)  In  the  case  of  any  expressly 
described  event  which  results  in  a 
change  to  an  original  essential  term  by 
the  operation  of  a  contract  clause  in  the 
service  contract  under  §581.5(a)(3){viii), 
the  new  essential  term(s)  shall  be 
immediately  made  available  in  writing 
to  other  shippers  and  shippers' 
associations  which  have  entered  into  a 
contract  with  the  same,  original 
essential  terms,  and  which  are  similarly 
affected  by  the  event.  Copies  shall  also 
be  submitted  to  the  Commission  under 
§581.3(a)(?>''' 

i^SSI  7     Modtficat»on.  termination  or 
breach  not  covered  by  the  contract 

For  purposes  of  this  part: 

(a)  Modification.  The  essential  terms 
originally  set  forth  in  a  service  contract 
may  not  be  modified  during  the  duration 
of  the  contract. 

(b)  Mutual  termination  or  shipper 
failure  to  meet  cargo  minimum.  In  the 
event  of  a  contract  termination  which  is 
not  provided  for  in  the  contract  itself 
and  which  results  from  mutual 
agreement  of  the  parties  or  because  the 
shipper  or  shippers'  association  has 
failed  to  tender  the  minimum  quantity 
required  by  the  contract: 

(1)  Further  or  continued 
implementation  of  the  service  contract  is 
prohibited; 

(2)  The  cargo  previously  carried  under 
the  contract  shall  be  rerated  according 
to  the  otherwise  applicable  tariff 
provisions  of  the  carrier  or  conference  in 
effect  at  the  time  of  each  shipment:  and 

(3)  Detailed  notice  shall  be  given  to 
the  Commission  under  §  561.3(a)(3) 
within  30  days  of: 

(i)  The  occurrence  of  the  contract 
termination,  breach  or  default  under  this 
paragraph; 

(ii)  Any  rerating  or  other  account 
adjustment  resulting  from  the  contract 
termination,  breach  or  default  under  this 
paragraph:  and 

(iii)  Final  settlement  of  the  account 
adjusted  under  paragraph  (b)(3)(ii)  of 
this  section. 

(4)  Any  proposed  rerating  or  other 
final  account  adjustment  resulting  from 
termination,  breach  or  default  under  this 
paragraph  shall  be  issued  by  the  carrier 
or  conference  to  the  shipper  or  shippers' 
association  within  80  days  of  the 
termination,  breach  or  default  of  the 
service  contract. 

'.  581  8     Contract  rejection  and  notice; 
implementation. 

(a)  Initial  filing  and  notice  of  intent  to 
reject.  (1)  Within  20  days  aft-^i  the  initial 
filing  of  the  contract  and  statement  of 
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essential  terms,  the  Commission  may 
notify  the  filing  party  of  the 
Commission's  intent  to  reject  a  service 
contract  and/or  statement  of  essential 
terms  that  does  not  conform  to  the  form, 
content  and  filing  requirements  of  the 
Act  or  this  part.  The  Commission  will 
provide  an  explanation  of  the  reasons 
for  such  intent  to  reject. 

(2)  The  parties  will  have  20  days  after 
the  date  appearing  on  the  notice  of 
intent  to  reject  to  resubmit  the  contract 
and/or  statement  of  essential  terms. 
modified  to  satisfy  the  Commission's 
concerns,  as  set  forth  in  paragraph  (a)(1) 
of  this  section. 

(b)  Rejection.  The  Commission  may 
reject  the  contract  and/or  statement  of 
essential  terms  if  the  objectionable 
contract  or  statement: 

(1)  Is  not  resubmitted  within  20  days 
of  the  notice  of  intent  to  reject:  or 

(2)  Is  resubmitted  within  20  days  of 
the  notice  of  intent  to  reject  as  provided 
in  paragraph  (a)(2)  of  this  section,  but 
still  does  not  conform  to  the  form, 
content  or  filing  requirements  of  the  Act 
or  this  part,  as  set  forth  in  paragraph 
(a)(1)  of  this  section. 

(c)  Implementation:  prohibition  and 
rerating.  [1]  Performance  under  a 
service  contract  may  begin  without  prior 
Commission  authorization  on  the  day 
both  the  service  contract  and  statement 
of  essential  terms  are  on  file  with  the 
Commission,  except  as  provided  in 
paragraph  (c)(2)  of  this  section; 

(2)  When  the  filing  parties  receive 
notice  that  the  service  contract  or 
statement  of  essential  terms  has  been 
rejected  under  paragraph  (b)  of  this 
section: 

(i)  Further  or  continued 
implementation  of  the  service  contract  is 
prohibited: 

(ii)  All  services  performed  under  the 
contract  shall  be  rerated  in  accordance 
with  the  otherwise  applicable  tariff 
provisions  for  such  services  with  notice 
to  the  shipper  or  shippers'  association 
within  30  days  of  the  date  of  rejection: 
and 

(iii)  Detailed  notice  shall  be  given  to 
the  Commission  under  §  581.3(a)(3) 
within  30  days  of: 

(A)  The  rerating  or  other  account 
adjustment  resulting  from  rejection 
under  this  paragraph:  and 

(B)  Final  settlement  of  the  account 
adjusted  under  paragraph  (c)(2)(iii)(A)  of 
this  section. 

(d)  Period  of  availability.  The 
minimum  30-day  period  of  availability  of 
essential  terms  required  by  §  581.6(b) 
shall  be  suspended  on  the  date  of  the 
notice  of  intent  to  reject  a  service 
contract  and/or  statement  of  essential 
terms  under  paragraph  (a)(1)  of  this 
section  and  a  new  30-day  period  shall 


commence  upon  the  resubmission 
thereof  under  paragraph  {a)(2)  of  this 
section. 

§  581.9    Confidentiality. 

(a)  Service  contracts.  All  service 
contracts  filed  with  the  Commission 
shall,  to  the  full  extent  permitted  by  law, 
be  held  in  confidence. 

(b)  Amendments  to  non-essential 
terms.  Amendments  to  non-essential 
terms  of  a  service  contract  shall  be 
accorded  similar  confidential  treatment. 

§  581.10    Recordkeeping  and  audit 

Ever}'  cdnimon  cnrrn-r  w.  i  inference 
shall: 

(a)  Maintain  service  contract 
shipment  records  currently  and  for  a 
period  of  five  years  from  the  termination 
of  each  contract;  and 

(b)  Tender  service  contract  shipment 
records  to  the  Commission  for 
inspection  upon  request. 

V  581.91     0MB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  these 
regulations  (46  CFR  Part  581)  have  been 
approved  by  the  Office  of  Management 
and  Budget  [OMB]  in  accordance  with 
44  U.S.C,  Chapter  35  and  have  been 
assigned  OMB  Control  Number  3072- 
0044. 

By  the  Commission.' 
foseph  C.  Polkins 
ScTTPtarv 

(lommifisioner  Moakley,  Dissenting  in 

I'.irt 

i  dissent  from  the  requirement  set 
forth  in  §  581.7(b)  of  the  final  rule  that 
cargo  previously  carried  under  the 
contract  must  be  rerated  according  to 
the  otherwise  applicable  tariff  upon 
mutual  termination  or  when  the  shipper 
fails  to  tender  the  minimum  quantity 
required  by  the  contract.  I  cannot  find  a 
legal  basis  for  the  link  that  the  rule 
would  make  between  these  distinct 
types  of  pricing  and  service.  If  there  has 
been  a  breach  of  the  service  contract, 
section  8(c)  of  the  Shipping  Act  of  1984 
states  specifically  that  the  exclusive 
remedy  is  in  a  court  of  law.  If,  instead, 
we  are  assuming  that  any  unfulfilled 
contract  constitutes  a  violation  of 
section  10(a)(1)  of  the  Act,  the  sanction 
for  such  a  violation  is  the  civil  penalty 
prescribed  in  section  13  of  the  Act. 

Moreover,  the  use  of  a  service 
contract  to  circumvent  tariff  rates  would 
also  be  likely  to  constitute  a  violation  of 
section  (10)(b)(4)  of  the  Act  by  the 
carrier.  The  solution  contained  in  the 


'  Commissioner  Thomas  F.  Moakley's  dissent  in 
part  IS  attached. 


rule  would  reward  the  carrier  for  such  a 
violation  by  requiring  him  to  collect  the 
tariff  rate  which,  in  most  instances 
would  be  higher. 

I  would  delete  §  581.7(b)  from  the  final 
rule  and  focus  more  effort  on  enforcing 
the  considerable  sanctions  set  forth  in 
section  13  of  the  Act  against  both  the 
carrier  and  the  shipper  where  service 
contracts  are  being  used  merely  as  a 
device  to  circumvent  tariffs. 

.Mtachmf>n;  \ — Docket  No  Rfv-fc 
Commcnlerv 

1.  American  Association  of  Exporters  and 
Importers  (AAOEXIM) 

2.  American  Institute  for  Shippers' 
Associations.  Inc.  (AISA) 

3.  American  President  Lines.  Ltd.  (APL) 

4.  Asia  North  America  Eastbound  Rate 
Agreement  (ANERA) 

5.  Atlantic  and  Gulf/West  Coast  of  South 
America  Conference,  et  ai.  (South/ 
Central  America  Conferences) 

6.  Chemical  Manufacturers  Association 
(CMA) 

7.  Department  of  Justice  (DO)) 

8.  Department  of  Transportation  (DOT) 

9.  E.I.  duPont  de  Nemours  &  Company 
(DuPont) 

10.  Ford  Motor  Company  (Ford) 

11 .  Greece/U.S.  Atlantic  and  Gulf 
Conference,  et  al.  (Mediterranean 
Conferences) 

12.  Hercules  Incorporated  (Hercules) 

13.  Houston  Port  Bureau.  Inc.  (HPB) 

14.  IBP,  Inc. 

15.  National  Association  of  Recycling 
Industries,  Inc.  (NARl) 

16.  National  Customs  Brokers  and 
Forwarders  Association  of  America.  Inc. 
(NCBFAA) 

17.  National  Industrial  Transportation 
League  (NITL) 

18.  New  York  Chamber  of  Commerce  and 
Industry  (NYCCI) 

19.  North  Europe-U.S.  Pacific  Freight 
Conference  (NEPFC) 

20.  Pacific  Coast  European  Conference 
(PCEC) 

21.  Phillips  Petroleum  Company  (Phillips) 

22.  PPG  Industries.  Inc.  (PPG) 

23.  RCA  Corporation  (RCA) 

24.  Sea-Land  Service.  Inc.  (Sea-Land) 

25.  Stauffer  Chemical  Company  (Slauffer) 

26.  Trans-Pacific  Freight  Conference  of 
Japan  and  Japan-Atlantic  and  Gulf 
Freight  Conference  (Japanese 
Conferences) 

27.  Transpacific  Westbound  Rate 
Agreement  (TWRA) 

28.  Union  Carbide  Corporation  (Union 
Carbide) 

29.  United  States  Lines.  Inc.  and  United 
States  Lines  (S.A.)  Inc.  (USL) 

30.  U.S.  Atlantic  &  Gulf/Australia-New 
Zealand  Conference  (Australia-New 
Zealand  Conference) 

31.  U.S.  Atlantic-North  Europe  Conference, 
et  al.  (North  European  Conferences) 

32.  Warner-Lambert  Company  (Warner- 
Lambert) 


Federal   Rej^ister       \i 


.\o.  123  /  Friday 


Line 


26,  1987  /  Rules  arc  Recuiat; 


24011 


-'10  It) 


.'litrdl   kfui-'trr  /  Vol    52.  No.  123  /  Friday.  June  26,  1987  /  Rules  and  Rej^ulnlions 


JJ.     VVestwood  Shipping  Lines  IVVcslwuud) 
|FR  Doc  87-145fl3  Filed  6-25-87;  8:45  am| 


BILLING  COOC  «730-01-M 


VtTEr^AN5  ADMlNISTRAfiON 

48  CFR  Part"?  801  and  80? 

Acquisition  Hequkjtions.  Con!r:i<  tinq 
Officer  Certification  Program 


AGfcNCV.    .  (  ;■  .,..,o    i\K 

action:  Final  rule. 


idtion. 


SUMMARY:  The  Veterans  Administration 
(VAJ  is  amending  VA  Acquisition 
Regulation  (VAAR)  801  to  add  the 
Contracting  Officer  Certification 
Program,  and  802  to  include  additional 
officials  as  heads  of  the  contracting 
activity.  These  amendments  are  being 
made  to  realign  the  delegation  of 
contracting  authority  and  to  establish 
the  policy  and  procedures  for  the 
Contracting  Officer  Certification 
Progr;in; 
EFFECTIVE  DATE   September  24.  1987. 

f  OR  FURTHER  INFORMATION  CONTACT     C. 

I  uiu  iit-drd.  Puiii.y  tiiul  liiU-rci^f-my 
Service  (91A).  Office  of  Procurement 
and  Supply.  Veterans  Administration, 
BID  Vermont  Avenue.  NW..  Washington. 
DC  20420,  (202)  233-2334. 
SUPPLEMCNTARY  INFORMATION:  The 
Contracting  Officer  Certification 
Program  (COCP)  is  an  initiative 
designed  to  comply  with  Executive 
Order  12352  and  Pub.  L  98-191.  This 
action  provides  new  procedures  for  the 
selection,  appointment,  and  termination 
of  appointment  of  contracting  officers 
and  establishes  a  procurement 
management  program  to  assure  an 
adequate  professional  work  force. 

The  COCP  establishes  three  levels  of 
contracting  authority:  Basic. 
Intermediate,  and  Senior.  Appointments 
at  the  Intermediate  and  Senior  level  are 
made  by  the  Director,  Office  of 
Procurement  and  Supply.  Basic  levels  of 
authority  are  made  by  the  heads  of  the 
contracting  activity  which  are  also 
identified  in  the  regulation. 

The  VA  determined  that  compliance 
with  5  U.S.C.  553(b)  as  to  prior 
publication  for  notice  and  public 
comment  is,  pursuant  to  5  U.S.C. 
553(b)(B),  impracticable  and  contrary  to 
the  public  interest.  These  regulations  are 
published  without  delay  because  they 
implement  internal  procedures  and  do 
not  impact  the  public. 

Executive  Oril>'[  i..'.:<)i 

Pursuant  tu  the  memorandum  from  the 
Director.  Office  of  Management  and 
Budget,  to  the  Administrator,  Office  of 
Information  and  Regulatory  Affairs, 


dated  December  IJ,  1964,  Ihib  final  rule 
is  exempt  from  section  3  and  4  of 
Executive  Order  12291. 

K'ri;u!.)'.ir\   f  !.-v.hilit\    \.!  lK\   \) 

Bccduse  this  liiial  rule  dues  not  come 
within  the  term  rule  as  defined  in  the 
RFA  (5  U.S.C.  602(2)),  it  is  not  subject  to 
the  requirements  of  that  Act.  In  any 
case,  these  amendments  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  or  small  entities 
because  the  provisions  implement  the 
requirements  of  FAR  Subpart  8.4,  and 
are  primarily  interna!  procedures  that 
will  not  impact  the  private  sector. 

Paperwork  Reduction  Act 

This  final  rule  requires  no  additional 
information  collection  or  recordkeeping 
requirement  upo"  '^c  p-^Mt 

List  of  Subjects  m  M  LI  K  I'drts  Hui  and 
802 

Government  procurement 

Approved:  |une  19. 1967. 
Thomas  K.  Tumage, 
Administrator 

Parts  801  and  802  of  Title  48  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  801  — VETERANS 

ADMINISTRATION  ACQUISITION 
REGULATIONS  SYSTEM 

1.  The  authority  citation  for  Part  801 
continues  to  read  as  follows: 

Authority:  36  U.S  C  210  and  40  U.S.C. 
486(c). 

2.  Section  801.602  is  revised  to  read  as 

follows: 

80  1602     Contracting  officers. 

(a)  Except  as  otherwise  provided  by 
law.  VA  Regulations,  VAAR  and  FAR. 
the  authority  vested  in  the 
Administrator  to  execute,  award,  and 
administer  contracts,  purchase  orders, 
and  other  agreements  (including 
interagency  agreements)  for  the 
expenditure  of  funds  involved  in  the 
acquisition  of  personal  property, 
services  (including  architect-engineer 
services),  construction,  issuing 
Government  bills  of  lading,  and  for  the 
sale  of  personal  property,  is  hereby 
delegated  to  the  Senior  Procurement 
Executive.  The  Senior  Procurement 
Executive  further  delegates  the  authority 
to  the  Director.  Office  of  Procurement 
and  Supply. 

(b)  Further  delegation  of  this  authority 
will  be  made  in  accordance  with  the 
Contracting  Officer  Certification 
Program  as  prescribed  in  VAAR  801.690 
and  as  otherwise  provided  in  VAAR 
801.670  and  its  subsections. 


(cj  Ihe  employee  appointed  ua 
contracting  officer  will  function  within 
the  limits  prescribed  by  law,  VA 
Regulations,  VAAR  and  FAR. 

3.  Section  801.603-1  is  added  to  read 
as  follov\  ■■ 

fl0 1603-1     Gerv«ral. 

1  :.■  ^    .    \  .i::d  procedures  for  the 
selection,  appointment,  and  termination 
of  appointment  of ;  ,-ir'ra-  ting  officers 
are  established  u.  V  .\.\K  f*i  1.690.  The 
Contracting  Officer  Certification 
Program,  and  as  otherwise  provided  in 
VAAR  801.670  and  its  subsections. 

80  '  60  j  ^  J  and  80  1  603   4       Rerr^oved  J 

4.  beciions  t5Ul.tJUJ-J  ana  BUl.t)03-4 
are  removed. 

80'  603-^0     ,  Amer>ded 

5.  In  secUon  801.603-70,  paragraph  (c) 

801  *i  70-1.  801  6  70-2.  801  670-3    80  1  6  70   4 
801670-6    901  670-8.  801  670-9    8016?0-'0 
and  801.670-11     i  Removed  I 

6.  Sections  8(11  t;»  :   hm;  t)70-2.  801- 
670-3,  801-670-4,  801.670-5.  801.67O-8, 
801.670-9,  801.670-10,  and  801.670-11  are 
removed. 

801  670-6,  801  670-7.  801  670-12   801  6^0- 
i:i,  801  670-14  arxl  801  670-15 
RiKlestgnaled  a»  801  670-1,  801  6. 'O  2. 

801  670-3,  601  670-4,  801  670-6  and 

801  6  70-6, 

7.  Section --  rtin  r  "u  ii  N'l  h:'0-7. 
801.670-12.  Kl  tr*  !i   msi  invi4,  and 
801.670-15  d  .   [.  .1.  s  v  Hi.   i    .-  ,'«n.670- 
1.801.670-.;  f^';  h  "^  J.  ttUl  b'tMt. 

801  670-5.  H    i  N'l  '"0-6,  respectively. 


801  6 '0-4 


,  Amended  I 


8.  In  newly  redesignated  section 
801.670-4.  paragraph  (a)  is  removed  and 
paragraphs  (b).  (c).  and  (d)  are 
redesignated  as  (a),  (b).  and  (c). 

respectively 

9.  Sectioi-  "■'•:  •  »<     «  '  »  "t-l.  801.690- 
2,  801.690-3.  ti*;i.L.;t(>  4.  tkU.tSO-S, 
801.690-6.  801.690-7.  801. 690-*  are 
added;  and  801.690-9  is  added  and 
reserv'ed  to  read  as  follows: 

81":  1  f)90      VA  Contracting  OHictr 
Certitication  Program. 

i  ;.i  ^ >  j:.U  procedures  for  the  VA- 

wide  Contracting  Officer  Certification 
Program  (COCP)  are  established  in  this 

section  and  subsections. 


8v  !  690- 


Definttions 


(a)  "Head  of  the  Contracting  Activity" 
(HCA)  means  an  individual  who  has 
overall  responsibility  for  managing  the 
procurement  program  assigned  to  the 
activity.  HCA  designations  ere 
prescribed  in  VAAR  802.100.  The  HCA 
has  the  authority  to  appoint  contracting 
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officers  with  authority  to  conduct 
procurements  of  up  to  and  including 
$25,000  or  the  maximum  order  limitation 
for  orders  placed  against  established 
contracts,  and  terminate  such 
appointments. 

(b)  "Recommending  official"  means 
an  individual  who  is  authorized  by 
VAAR  801.690  and  its  subsections  to 
recommend  to  a  designating  official  that 
an  individual  be  appointed  as  a 
contracting  officer. 

(c)  "Designating  official"  means  an 
individual  who  is  authorized  to  appoint 
and  terminate  contracting  officers. 

(d)  "Contracting  Officer  Certification 
Board"  (COCB)  means  the  group  of 
Agency  officials,  listed  in  VAAR 
801.69O-3(c),  that  evaluates  and 
recommends  to  the  designating  official 
individuals  as  contracting  officers  at  the 
Intermediate  and  Senior  levels  of 
authority,  which  levels  are  described  in 
VAAR  801.690-2(0). 

(e)  "Contracting  Officer  Certification 
Program"  (COCP)  means  a  program 
designated  by  Agency  management  for 
the  selection,  appointment,  and 
termination  of  appointment  of 
contracting  officers.  Training, 
experience,  education,  performance,  and 
conduct  are  the  objective  criteria 
reviewed  prior  to  appointment  as 
contracting  officer. 

(f)  "Qualifications"  means  an 
employee's  record  of  training. 

,  experience,  education,  performance,  and 
i  conduct  which  are  reviewed  prior  to 
designation  as  contracting  officer.  These 
"qualifications"  are  not  identical, 
supplemental,  or  related  to  the  position 
qualification  requirements  published  by 
the  Office  of  Personnel  Management  in 
Handbook  X-118. 

(g)  "Appointment"  means  the 
delegation  of  authority  to  any  employee 
to  enter  into,  administer  or  terminate 
contracts,  and  make  related 
determinations  and  findings. 
Appointment  provisions  are  identified  in 
801.690-5. 

(h)  "Certification"  means  the 
recognition  of  the  delegation  of 
contracting  authority  by  issuing  a 
Standard  Form  1402.  Certificate  of 
Appointment. 

(i)  "Selection"  means  that  an 
employee  has  been  appointed  or 
certified  as  a  contracting  officer.  The 
"selection"  process  is  not  identical, 
supplemental  or  related  to  any  process 
whereby  an  employee  is  placed  into  a 
position  by  any  competitive  action 
(merit  promotion)  or  noncompetitive 
action  (reassignment,  reinstatement). 
Selection  provisions  are  identified  in 
801.690-4. 

(j)  "Termination"  means  revocation  of 
contracting  authority,  which  may  or  may 


not  be  related  to  chsnses  in  the  duties 
and  responsibilities  of  a  position. 
Situations  involving  tennination  of 
contracting  authority  for  a  position  or  an 
employee  should  be  discussed  with  the 
servicing  personnel  office  to  determine 
impact,  if  any.  Termination  provisions 
are  identified  in  801  690-6 

(k)  "Acquisition  Training  Program" 
(ATP)  means  a  program  designed  to 
provide  contracting  officers  with 
classroom  knowledge  to  further  develop 
their  acquisition  skills. 

801.690-2     General. 

(a,  ;  ..  \.\  COCP  applies  to  all 
programs  of  the  Veterans 
Administration,  except  for  those 
contracting  officers  appointed  pursuant 
to  the  Inspector  General  Act  (Pub.  L.  95- 
452). 

(b)  A  certification  of  appointment  is 
not  required  for  contracting  officers 
designated  in  801.670  who  exercise 
special  and  Umited  delegations  of 
authority, 

(c)  The  COCP  is  based  on  three  levels 
of  authority: 

(1)  Basic.  Expenditures  up  to  and 
including  $25,000  or  the  maximum  order 
limitation  for  orders  placed  against 
established  contracts. 

(2)  Intermediate.  Expenditures  up  to 
and  including  $100,000  for  negotiation 
and  $1,000,000  for  sealed  bids. 

(3)  Senior.  Unlimited. 

801.690-3     Responsibilitv  for 
administration  of  Contract. ng  C"icer 
Certification  Program  (COCPi 

(a)  The  Director,  Office  of 
Procurement  and  Supply  (OP&S).  The 
Director,  OP&S,  is  responsible  for:  (1) 
Administering  the  COCP  to  ensure  that 
the  certification  board  evaluates, 
recommends  acceptance,  rejection,  or 
termination  of  applicants  at  the  Senior 
and  Intermediate  Levels  according  to 
the  requirements  of  the  COCP. 

(2)  Developing  additional  training  and 
the  level  of  certification  as  required  by 
the  COCP. 

(3)  Serving  as  the  designating  official, 
and  in  that  capacity  appoints  or 
terminates  contracting  officers  at  the 
Senior  and  Intermediate  Levels  of 
authority. 

(b)  Heads  of  Contracting  Activities 
(HCA).  The  HCA  will  serve  as 
designating  official  with  the  authority  to 
appoint  or  terminate  one  or  more  of 
their  subordinates  as  contracting 
officers  at  the  Basic  Level.  Each  HCA 
will  establish  procedures  for  the 
appointment  or  termination  of 
contracting  officers  at  the  Basic  Level  to 
include  the  maintenance  of  records  on 
individual  training,  certification  and 
termination  actions.  The  HCA  shall 


recommend  to  the  designating  official 
the  appointment  or  termination  of 
appointment  of  contracting  officers  at 
the  Intermediate  and  Senior  Levels  of 
authority. 

(c)  Contracting  Officer  Certification 
Board  (COCB).  The  COCB  shall  receive, 
evaluate,  and  recommend  to  the 
designating  official,  candidates  for 
contracting  officer  positions  at  the 
Intermediate  and  Senior  Levels.  The 
board  will  be  chaired  by  the  Deputy 
Director,  OP&S,  and  membership  will 
consist  of: 

(1)  Director  for  Administration 
(DM&Sj  (or  designee). 

(2)  Deputy  EMrector,  Office  of 
Facilities  (or  designee), 

(3)  Acquisition  Training  Officer,  and 

(4)  Additional  members  to  be  selected 
on  an  ad  hoc  basis  depending  on  the 
organizational  need  for  certified 
contracting  ofBcers. 

(d)  Acquisition  Training  Officer 
(ATO).  The  ATO  in  the  OP&S  will  8er\'e 
as  the  Executive  Secretary  to  the  COCB. 
The  ATO  will  coordinate  all  requests  for 
certification  with  the  COCB.  Upon  the 
decision  by  the  Director,  OP&S,  the  ATO 
will  respond  to  the  HCA  with  a  copy  of 
the  appropriate  action.  In  addition,  the 
ATO  will  maintain  records  on  the 
development  and  administration  of  the 
Contracting  Officer  Certification 
Program  (COCP)  as  well  as  the  records 
on  individual  training,  certification  and 
termination  actions  at  the  Intermediate 
and  Senior  Contracting  Officer  Level. 
The  ATO  will  identify  all  records 
created  and  maintained  and  ensure  they 
are  scheduled  for  disposal  by  the  Office 
of  Procurement  and  Supply  Records 
Officer. 

801.690-4    Selection. 

(a)  Contracting  officers  (CO)  shall  be 
appointed  only  in  those  instances  where 
a  valid  organizational  need  for  certified 
personnel  can  be  demonstrated.  Such 
factors  to  be  considered  in  making  these 
assessments  include  complexity  of 
work,  volume  of  actions  and 
organizational  structure. 

(b)  Requests  for  appointment  of 
contracting  officers  will  be  made  in 
writing.  Request  for  appointments  at  the 
Senior  and  Intermediate  Level  will  be 
signed  by  the  HCA  and  forwarded  to  the 
Acquisition  Training  Officer  (90)  for 
processing.  The  request  for  appointment 
will  include  at  a  minimum  a  justification 
of  need,  and  a  qualification  statement 
for  the  candidate.  Requests  for 
appointment  of  HCAs  as  contracting 
officers  wiU  be  made  at  one  level  above 
the  head  of  the  contracting  activity. 

(c)  The  COCB  and  HCAs  (limited  to 
Basic  Level)  will  evaluate  candidates  for 
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l.U  CLTtitic.itiuns  DdSL'iJ  on  training, 
experience,  and  performance,  and 
consideration  of  academic  education,  in 
addition  to  meeting  standards  of  ethical 
conduct  and  avoiding  conflicts  of 
interest.  Minimum  qualifications  of 
contracting  officers  are  based  on  a 
combination  of  training,  experience,  and 
performance  with  consideration  of 
relevant  academic  credit  or  degrees 
earned.  The  following  minimum 
requirements  are  established  for 
designation  of  contracting  officers: 

(1)  Basic  level,  (i)  Training — Forty 
hours  of  basic  acquisition  or  small 
purchase  courses. 

(ii)  Experience — Six  months  of 
progressive  work  assignments  and 
orientation  within  the  last  five  years. 

(iii)  Performance — Satisfactory  rating. 

(iv)  Education  (desired) — High  school 
diploma. 

(2)  Intermediate  level — (i)  Training. 

(A)  ATP  Level  I — Basic  Acquisition. 

(B)  A  TP  Level  //—Advanced  Contract 
Administration. 

{C]  ATP  Level  III— Cosi  and  Price 
Analysis. 

(ii)  Experience.  Two  years  of 
progressive  work  assignments  in  an 
acquisition  related  field  leading  to 
broader  technical  ability  within  the  last 
five  years. 

(iii)  Performance.  Satisfactory  rating. 

(iv)  Education  (desired).  Associate 
degree. 

(3)  Senior  level,  (i)  Training. 

[A]  ATP  Level  I — Basic  Acquisition. 

(B)  /I  r/' /.eve/ //—Advanced  Contract 
Administration. 

[C]  ATP  Level  ///—Cost  and  Price 
Analysis. 

(D)  A  TP  Level  /V— Contract 
Negotiation. 

(ii)  Experience.  Three  years  of 
progressive  assignments  in  an 
acquisition  related  field  and  broad 
technical  ability  within  the  last  five 
years. 

(iii)  Performance.  Satisfactory  rating. 

(iv)  Education  (desired/.  Bachelor 
degree. 

(d)  Other  training  courses  may  be 
substituted  for  the  prescribed  core 
curriculum  provided  that  the  training 
meets  equivalent  content  and  difficulty 
per  course.  Recommending  officials 
must  fully  document  and  justify 
equivalent  courses  when  recommending 
candidates  for  appointment  as 
contracting  officers.  The  COCB  will 
review  and  determine  if  equivalent 
courses  may  be  appropriately 
substituted.  HCAs  are  responsible  for 
providing  their  subordinates  with  advice 
and  assistance  necessary  to  complete 
required  training. 

(e)  Candidates  who  achieve 
additional  academic  credit  beyond  the 


Uubired  education  level  may  t)e  clij^itHe 
to  receive  credit  toward  experience  for 
this  additional  academic  credit. 
Substitutions  of  this  nature  must  be  fully 
justified  and  documented  by  the 
recommending  official  and  forwarded  to 
the  COCB  for  evaluation  and 
appropriate  action.  Candidates  will 
receive  a  maximum  credit  of  1  year  of 
experience  when  substitutions  are 
approved  for  the  Intermediate  and 
Senior  Level.  A  maximum  credit  of  6 
months  may  be  approved  by  the  HCA 
for  the  Basic  Level. 

(f)  Candidates  who  do  not  meet  the 
minimum  qualifications  established  in 
this  section,  may  be  granted  interim 
appointments  in  accordance  with 
801.690-7.  Such  appointment  may  be 
rescinded  at  an  earlier  date  if  the 
candidate  obtains  the  necessary 
minimum  requirements  for  the 
Intermediate  or  Senior  LeveL 

801.690-5    Appointment 

(a)  The  recommending  official  may 
recommend  candidates  for  appointment 
as  contracting  officers  to  the  designating 
official.  Only  the  Director,  OP&S,  or  the 
MCA  is  authorized  to  sign  the  Standard 
Form  1402,  Certification  of  Appointment. 

(b)  Specific  limitations  imposed  upon 
the  authority  of  contracting  officer  shall 
be  set  forth  in  certificates  of 
appointment  or  otherwise  conveyed  in 
writing  to  appoint  contracting  officers. 

(c)  Appointment  of  COs  at  specific 
levels  does  not  preclude  imposition  of 
administrative  reviews,  approvals,  or 
other  limitations  for  program 
manajjemenf  purposes. 


'J 9'' -6 


lerirnr'ation 


The  appointment  of  a  contracting 
officer  may  be  revoked  at  any  time  by 
the  designating  official.  Contracting 
officers  appointments  may  be  revoked 
by  the  designating  official  after 
evaluation  of  recommendations  by  the 
MCA  or  other  management  officials 
based  on: 

(a)  The  CO  did  not  complete  training 
requirements. 

(b)  There  is  no  longer  a  need  for 
appointment, 

(c)  The  effective  period  of  the 
appointment  has  expired, 

(d)  Cause, 

(e)  Other  personnel  action  such  as 
resignation  or  retirement,  or 

(f)  The  CO  does  not  receive  a 
satisfactory  level  of  performance  from 
his/her  supervisor. 

801.690-7     Interim  .ippo-rt-'-i'"-  p-!;,^s'o-i, 

(a)  Individuals  who  do  not  meut  all 
minimum  qualifications  as  described  in 
801.690-4.  may  be  appointed  on  an 
interim  basis  to  ensure  availability  of 


procu.'i-inunt  support,  kequests  lu  tne 
designating  official  for  interim 
appointments  shall  include  information 
on  the  candidate's  training,  experience, 
performance,  education,  and 
justification  for  the  interim  appointment. 
All  minimum  training  requirements  shall 
be  scheduled  for  individuals  issued 
interim  appointments  and  completed 
within  a  reasonable  period  of  lime.  At 
least  two  required  courses  or 
equivalents  will  normally  be  completed 
each  year  after  the  date  of  appointment. 

(b)  Failure  to  complete  minimum 
training  requirements  within  this  time 
frame  may  result  in  the  loss  of  the 
interim  appointment.  The  designating 
official  will  periodically  review  training 
records  of  personnel,  issue  interim 
appointments,  and  determine  whether 
specific  individuals  are  making 
adequate  progress  towards  program 
completion. 

(c)  Instances  that  may  require  the  use 
of  interim  appointments  may  include, 
but  are  not  limited  to  the  following: 

(1)  Organization  changes; 

(2)  Sudden  extreme  increases  in  the 
number  of  procurement  requests:  and 

(3)  New  hires  or  promotions  into  GS- 
1102  series. 

(d)  Interim  appointments  shall 
normally  not  exceed  a  2  year  period  or 
October  1, 1989,  whichever  is  later. 

80t.690-fl     Distribution  of  Stsnd.ird  Tirrn 
1402,  Certificate  of  Appointment 

(a)  The  original  Standard  Form  1402, 
Certificate  of  Appointment,  shall  be 
provided  to  the  appointed  CO  and 
displayed  at  the  contracting  officer's 
duty  station.  The  designating  official 
shall  have  three  copies  of  the  signed 
original  Certificate  of  Appointment 
reproduced  and  numbered  for 
distribution. 

(1)  Copy  1  shall  be  maintained  by  the 
OP&S. 

(2)  Copies  2  and  3  will  be  forwarded 
to  the  HCA.  One  copy  shall  be  filed  in 
the  Delegation  of  Authority  file  and  the 
other  copy  will  be  furnished  to  the  fiscal 
activity. 

(b)  Certificates  will  be  serially 
numbered  for  each  CO. 

(c)  The  Privacy  Act  of  1974  applies  to 
the  information  collected  during 
selection,  designation  and  appointment 
of  COs. 


801.69O~*5      Post  ,u>tinint-npr 
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Authority:  38  U.S.C.  210  and  40  U.S.C 
486(c). 

11.  Section  802.100  is  revised  to  read 
as  follow; 

802.100     Definitions 

(a)  In  the  VA,  "head  of  the  contracting 
activity"  means  the  Director, 
Procurement  Ser\ice,  Central  Office; 


Director,  Office  of  Facilities,  Central 
Office;  Director,  Building  and  Supply 
Service,  Central  Office;  Director, 
Publications  Service,  Central  Office; 
Director,  Monument  Service,  Central 
Office:  Director,  Vocational 
Rehabilitation  and  Education  Service, 
Central  Office;  Director,  Loan  Guaranty 
Service,  Central  Office;  Director,  VA 


Marketing  Center,  Chiet,  Supply  Service, 
at  a  field  facility;  and  the  Director, 
Regional  Office. 

(b)  Senior  Procurement  Executive — 
The  Associate  Deputy  Administrator  for 
Logistics  (005)  is  designated  the  Senior 
Executive  for  the  VA. 

[FR  Doc.  87-14489  Filed  6-25-87;  8:45  am] 

BtUJMG  CODE  BSZtMII-M 


10.  The  authority  citation  for  Part  802 
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This  section   o»   th«   FEDERAL   REGISTER 
contains   notices  to   the   public   of   the 
proposed  issuance  of  rules  and 
regulations    The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
oc)portunity  to  participate   in   the   rule 
making  poor  to  the  adoption  of  the  fmal 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

S  CFR  Part  899 

Federal  Employees  Health  Benefits 
Program— Impaired  Patient -Provider 
Relationships 

agency:  Office  of  Personnel 

^ '  iriagcmenf. 

ACTION:  Proposed  regulation. 

summary:  The  Office  of  Personnel 
Management  (OPM)  proposes  to  amend 
its  Federal  Employees  Health  Benefits 
(FEHB)  Program  regulations  to  extend  a 
consideration  initially  established  solely 
for  enrollees  in  group-practice-type 
comprehensive  medical  plans  (CMPs)  to 
enrollees  in  other  CMP  categories  as 
well.  The  proposed  regulation  would 
specify  that  OPM  may  order  the 
termination  of  an  employee's  or 
annuitant's  CMP  enrollment,  so  that  the 
individual  can  enroll  in  another  FEHB 
plan,  when  OPM  finds  that  adequate 
medical  care  is  jeopardized  by  a 
seriously  impaired  relationship  between 
an  insured  patient  and  the  CMP's 
medical  providers. 

OAIV:  Comments  must  be  received  on  or 
before  August  25. 1987. 

ADDRESSES:  Written  comments  may  be 
sent  to  Reginald  M.  Jones.  )r..  Assistant 
Director  for  Retirement  and  Insurance 
Policy,  Retirement  and  Insurance  Group, 
Office  of  Personnel  Management,  P.O. 
Box  57,  Washington.  DC  20044.  or 
delivered  to  OPM.  Room  4351.  1900  E 
Strppt.  NW  .  W:r-;h:"v;':--   ["»^ 

FOR  FURTHER  INFORMATION  CONTACf; 

Bonnie  Rose,  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  In 
exch.mgc  for  periodic  premium 
payments,  FEHB  plans  categorized  as 
comprehensive  medical  plans  or  health 
maintenance  organizations  (CMP/ 
HMOs)  provide  or  arrange  for 
essentially  complete  health  care  for  plan 
enrollees  by  plan-affiliated  physicians, 
hospitals,  and  other  providers  located  in 
a  particular  geographic  or  service  area. 
To  receive  full  benefits  under  prepaid 


CMP/HMO  plans,  enrollees  must 
generally  obtain  health  care  services 
only  from  plan-designated  physicians, 
hospitals,  or  other  providers.  The  CMP's 
have  traditionally  been  classified 
according  to  their  organizational 
structure  as  either  group-practice  plans 
or  individual-practice  plans.  Public  Law 
99-251  amended  the  FEHB  law  effective 
February  27. 1986,  to  recognize  a  third 
prepaid  plan  category,  mixed-model 
plans,  which  describes  newer  plans 
exhibiting  some  features  of  both  of  the 
traditional  models. 

Group-practice  prepaid  plans  are 
structured  to  provide  plan  members 
most  basic  health  services  in  centralized 
facilities  staffed  by  physicians  and  other 
health  care  professionals  who  are  plan 
employees.  The  inherent  nature  of 
group-practice  plans  necessarily  limits 
patient  access  to  alternative  providers. 
Therefore.  FEHB  regulations  have,  since 
1964,  specified  that  OPM  (formerly  the 
Civil  Service  Commission)  may  permit 
an  enrollee  to  transfer  from  a  group- 
practice  ijlan  to  another  FEHB  plan  if 
OPM  determines  that  adequate  medical 
care  is  jeopardized  by  a  seriously 
impaired  relationship  between  the 
patient  and  the  plan's  medical  staff  The 
same  consideration  was  previously 
deemed  unnecessary  with  respect  to 
individual-practice  plans  which  were 
traditionally  structured  to  provide  basic 
health  services  through  physicians  who 
practice  in  their  own  offices  throughout 
the  plan's  service  area  and  who  contract 
with  the  plan  to  provide  or  arrange  for 
services  for  plan  enrollees  for  a 
predetermined  cost. 

There  has  been  a  great  proliferation  in 
the  number  of  prepaid  medical  plans 
during  the  last  10  years.  Their 
development  has  been  encouraged,  first, 
by  Federal  financial  assistance  under 
the  Health  Maintenance  Act  of  1973.  as 
amended,  and  more  recently  by  the 
intense  interest  in  the  public  and  private 
sectors  in  reducing  health  care  cost 
inflation.  Because  of  the  greater  number 
of  competing  prepaid  plans,  some 
individual-practice  plans  today  have 
relatively  few  participating  physicians 
and  the  mixed-model  plans  are 
constantly  evolving  in  response  to  the 
particular  needs  of  individual 
communities.  Thus,  the  limited 
alternatives  for  receiving  professional 
services  which  have  always  been 
inherent  in  group-practice  plans 
occasionally  become  problematic  in 


other  types  of  prepaid  medical  plans  as 
well. 

In  the  interest  of  equity,  the  proposed 
regulation  would  amend  5  CFR 
890.103(c)  pertaining  to  OPM's  authority 
to  terminate  enrollments  in  group- 
practice  prepaid  medical  plans  when  a 
seriously-impaired  relationship 
develops,  between  a  patient  and  CMP 
provider,  so  that  this  provision  would 
apply  to  FEHB  enrollees  in  any  CMP/ 
HMO  plan.  OPM  anticipates  that  use  of 
this  authority  will  continue  to  occur 
infrequently. 

E.O    12291,  F'.'ii.T.i!  K.M,^,,l,i!u,n 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regula!or>  I'u'vilnlity  Act 

1  certify  that  this  regulation  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
becasue  it  would  simply  ensure  that 
Federal  employees  and  annuitants  enjoy 
the  full  benefits  to  which  they  are 
entitled  under  the  FF.HB  law. 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure.  Claims,  Government 
employees.  Health  insurance. 
Retirement. 

U.S.  OfTice  of  Personnel  Management. 
James  E.  Colvard, 
Deputy  Director. 

Accordingly.  OPM  proposes  to  amend 

5  CFR  Part  890  as  follows: 

PART  890— I  AMENDED) 

1.  The  authority  citation  for  Part  890 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8913;  5  890.102  also 
issued  under  5  U.S.C.  1104  and  sec.  3(5)  of 
Pub.  L  95-454.  92  Stat.  1112;  <  890.301  also 
issued  under  5  U.S.C.  B905(b);  {  890.302  also 
issued  under  5  U.SC.  8901(5)  and  5  U.S.C. 
8901(9);  t  890.701  also  issued  under  5  U.S.C. 
8902(m)(2);  Subpart  H  also  issued  under  Title 
I  of  Pub.  L  9ft-615.  98  Stat.  3195,  and  Title  II 
of  Pub.  L.  99-251.  100  Slat.  20. 

2.  In  §  890.103.  paragraph  (c)  is  revised 

to  read  hc  f^n.^wc- 

S  890.103     Correction  ot  errors. 


(c)  OPM  May  order  the  termination  of 
on  employee's  or  annuitant's  enrollment 
in  any  comprehensive  medical  plan 
described  in  section  8903{4j  of  Title  5, 


IWlb 
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United  Stales  Code,  and  permit  the 
individual  to  enroll  in  another  health 
benefits  plan  for  purposes  of  this  part, 
upon  a  showing  satisfartory  to  OPM 
that  the  furnishing  of  adequate  medical 
care  is  jeopardized  by  a  seriously 
impaired  relationship  between  a  patient 
and  the  comprehensive  medical  plan's 
affiliated  health  care  providers. 

|FR  Doc.  87-14544  Filed  6-25-87;  8:45  am) 

BILLING  CODE  &3?!^i-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Codes  and  Standards  for  Nuclear 
Power  Plants 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  F*roposed  rule. 

SUMMARY:  The  commission  proposes  to 
amend  its  regulations  to  incorporate  by 
reference  the  Winter  1984  Addenda, 
Summer  1985  Addenda.  Winter  1985 
Addenda,  and  1986  Edition  of  Section 
III,  Division  1,  of  the  American  Society 
of  Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (.ASME  Code), 
and  the  Winter  1983  Addenda,  Summer 
1984  Addenda,  Winter  1984  Addenda, 
Summer  1985  Addenda,  Winter  1985 
Addenda,  and  1986  Edition  of  Section 
XI,  Division  1.  of  the  ASME  Code.  A 
limitation  is  placed  on  the  use  of 
paragraph  IWB-3640  as  contained  in  the 
Winter  1983  Addenda  and  Winter  1984 
Addenda  of  Section  XI.  Division  1.  This 
limitation  requires  that  for  certain  types 
of  welds,  IWB-3640  be  used  as  modified 
by  the  Winter  1985  Addenda.  The 
sections  of  the  ASME  Code  being 
incorporated  provide  rules  for  the 
construction  of  light-water-cooled 
nuclear  power  plant  components  and 
specify  requirements  for  inservice 
inspection  of  those  components. 
Adoption  of  these  amendments  would 
permit  the  use  of  improved  methods  for 
construction  and  inservice  inspection  of 
nuclear  power  plants. 

DATES:  Comment  period  expires  August 
2.5,  I9tt7.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESSES:  Send  comments  to; 
S'-i  rr;,ir>.  r  S,  Nuch'ar  Regulatory 
Con.iTi^Mon   V\,ishington.  DC  20555. 
AT!  ,\  Uockeiing  and  Service  Branch. 
I  Lind  deliver  comments  to;  Room  1121, 
1717  H  Street  NW.,  between  7:30  a.m. 
and  4:15  p.m.  Monday  through  Friday. 


Examine  comments  received  at  the  N'RC 
Public  Document  Room.  1717  H  Street 
NW,  Washington.  DC 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  G.C.  Millman,  Division  of 
Engineering,  Office  of  .\uclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Telephone:  (301)  443-7713, 
SUPPLEMENTARY  INFORMATION  On 
September  26  1985,  the  .Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  (50  PR  389"0) 
amendments  to  its  regulation,  10  CFR 
Part  50,  "Domestic  Licensing  of 
Production  and  Utilization  Facilities," 
which  incorporated  by  reference  a  new 
edition  and  new  addenda  to  the 
American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code  (AS.ME  Code),  This  amendment 
revised  §  so  ,S5  to  incorporate  by 
reference  all  editions  through  the  1983 
Edition  and  all  addenda  through  the 
Summer  1984  Addenda  that  modify 
Division  1  rules  of  Section  III.  "Rules  for 
the  Construction  of  Nuclear  Plant 
Components,"  and  all  editions  through 
the  1983  Edition  and  all  addenda 
through  the  Summer  1983  Addenda  that 
modify  Division  1  rules  of  Sections  XI, 
"Rules  for  the  Inservice  Inspection  of 
Nuclear  Power  Plant  Components,"  of 
the  AS.ME  Code  The  Commission 
proposes  to  amend  §  50,55a  to 
incorporate  by  reference  the  Winter 
1984  Addenda,  Summer  1985  Addenda, 
Winter  1985  Addenda,  and  198B  Edition 
for  Division  1  rules  of  Section  111,  and 
the  Winter  1983  Addenda.  Summer  1984 
Addenda,  Winter  1984  Addenda. 
Summer  1985  Addenda,  Winter  1985 
Addenda,  and  1986  Edition  for  Division 
1  rules  of  Section  XI  of  the  ASME  Code. 
The  1986  Edition  is  equivalent  to  the 
1983  Edition,  as  modified  by  the  Summer 
1983  Addenda,  Winter  1983  Addenda, 
Sum.mer  1984  Addenda,  Winter  1984 
Addenda,  Summer  1985  Addenda,  and 
Winter  1985  Addenda  The  Summer  1984 
Addenda  and  Summer  1985  Addenda  for 
Section  XI  do  not  include  technical 
requirements  related  to  Division  1,  but 
are  included  in  the  reference  to  prevent 
the  confusion  that  might  occur  with  a 
lack  of  continuity  in  the  addenda 
references. 

Paragraph  IWB-3640  was 
incorporated  into  the  Winter  1983 
Addenda  of  Section  IX,  Division  1.  to 
provide  procedures  and  acceptance 
criteria  for  determining  the  acceptability 
for  continued  service  of  austenitic 
stainless  steel  piping  with  flaws  in 
excess  of  the  allowable  indications 
specified  in  lVVB-3514  3  Concern  was 
expressed  by  the  NRG  staff  and  others 
that  IWB-3640,  as  presented  initially  in 


the  Winter  1983  Addenda,  did  not 
provide  an  acceptable  level  of  margin 
against  failure  for  materials  with  low 
toughness,  such  as  might  occur  in  fluxed 
welds  (i.e..  submerged  arc  welds  (SAW) 
or  shielded  metal  are  welds  (SMAW)). 
One  concern  with  low  toughness 
materials  was  that  such  materials  might 
fail  at  load  levels  below  limit  load. 
Additionally,  there  was  concern  that 
secondary  stresses,  which  were  not 
included  in  the  stress  analysis 
procedures  required  by  IWB-3640,  might 
contribute  to  the  failure  of  low 
toughness  materials. 

The  ASME  established  a  special  task 
group  to  address  the  concerns 
associated  with  paragraph  IWB-3640  as 
contained  in  the  Winter  1983  Addenda. 
In  the  interim,  the  NRC  staff  required 
that  licensees  utilizing  the  procedures 
and  acceptance  criteria  of  IWB-3640,  as 
contained  in  the  Winter  1983  Addenda, 
apply  additional  safety  factors  in  their 
analyses  to  be  submitted  to  the  staff  to 
account  for  the  above  concerns.  NRC 
staff  acceptance  criteria  were  provided 
in  Generic  Letter  84-11,  "Inspections  of 
BWR  Stainless  Steel  Piping."* 

In  the  opinion  of  the  NRC  staff,  the 
concerns  associated  with  material 
toughness  have  adequately  addressed 
by  the  ASME  Code  with  the 
modification  to  paragraph  IWB-3640  in 
the  Winter  1985  Addenda.  This  addenda 
provides  specific  acceptance  criteria  for 
SAW  and  SMAW  type  welds,  and  these 
criteria  address  the  concerns  associated 
with  limit  load  and  the  need  to 
incorporate  secondary  stresses  in  the 
evaluation. 

This  proposed  amendment  to  §  50.55a 
incorporates  a  limitation  in 
§  50,55a[b)(2)(i)  that  allows  for  the  use 
of  paragraph  IWB-3640,  as  contained  in 
the  Winter  1983  Addenda  and  Winter 

1984  Addenda,  for  all  applications 
permitted  in  that  paragraph  except  those 
associated  with  SAW  and  SMAW  type 
welds.  For  these  welds,  the  proposed 
amendment  specifies  that  paragraph 
IWB-3640,  as  modified  by  the  Winter 

1985  Addenda,  must  be  used. 
Footnote  6  of  §  50.55a  provides 

reference  to  the  NRC  Regulatory  Guides 
that  denote  which  ASME  Code  Cases 
have  been  determined  to  be  acceptable 
to  the  NRC  staff  for  implementation.  At 
present,  this  footnote  provides  reference 
to  only  Regulatory  Guides  1.84  and  1.85, 
which  denote  acceptability  of  Section 
III,  Division  1,  Code  Cases  on  design 
and  fabrication,  and  on  materials, 


•A  copy  of  Generic  Letter  84-11  is  available  for 
inspection  or  copying  for  a  free  al  the  NRC  Public 
Document  Room  1717  H  Street  NW.,  Washinglon, 
DC. 
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respectively.  This  proposed  amendment 
revises  Footnote  6  to  incorporate  a 
reference  to  Regulatory  Guide  1.147,  "In- 
service  Inspection  Code  Case 
Aceptability — ASME  Section  XI 
Division  1,"  which  identifies  the  Code 
Cases  acceptable  to  the  NRC  staff  for 
implementation  in  the  inservice 
inspection  (ISI)  program  of  light-water- 
cooled  nuclear  power  plants.  At  present, 
the  Implementation  section  of 
Regulatory  Guide  1.147  specifies  that 
applicants  should  make  a  specific 
request  to  the  NRC  to  use  Code  Casees 
endorsed  in  the  regulatory  guide.  The 
next  revision  of  Regulatory  Guide  1.147 
(i.e..  Revision  6)  will  reflect  the 
proposed  change  in  Footnote  6  of  the 
regulation.  It  will  permit  the  use  of  Code 
Cases  endorsed  in  the  regulatory  guide 
without  a  specific  request  to  the  NRC  for 
approval.  In  the  interim,  it  is  the  intent 
of  the  NRC  that  Code  Cases  listed  in 
Regulatory  Guide  1.147  may  be  used 
without  specific  application  to  the  NRC. 

Subsection  IWE,  "Requirements  for 
Class  MC  Components  of  Light-Wafer 
Cooled  Power  Plants",  was  added  to 
Section  XI,  Division  1.  in  the  Winter 
1981  Addenda.  However.  10  CFR  50.55a 
presently  incorporates  only  those 
portions  of  Section  XI  that  address  the 
ISI  requirements  for  Class  1.  2,  and  3 
components  and  their  supports.  The 
regulation  does  not  currently  address 
the  ISI  of  containments.  Since  this 
proposed  amendment  is  only  intended  to 
update  current  regulatory  requirements 
to  include  the  latest  ASME  Code  edition 
arid  addenda,  the  requirements  of 
Subsection  IWE  would  not  be  imposed 
upon  Commission  licensees  by  this 
amendment.  The  appHcability  of 
Subsection  IWE  is  being  considered 
separately. 

!  1.  [nniiHtit.il  Impact:  Cate^rical 
i  M.lusion 

1  he  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(3).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  rule. 

K.-i;iii,<!()ry  Analysis 

1  he  Commission  has  prepared  a 
regulatory  analysis  for  this  proposed 
amendment  to  the  regulations.  The 
analysis  examines  the  costs  and 
benefits  of  the  alternatives  considered 
by  the  Commission.  Interested  persons 
may  examine  a  copy  of  the  regulatory 
analysis  at  the  NRC  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC.  Single  copies  of  the  analysis  may  be 
obtained  from  Mr.  G.C.  Millman, 
Dwision  of  Engineering,  Office  of 


Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20S55.  Telephone  (301) 
443-7713. 

Paperwork  Ki>Hii(  tmti  \i  i  si.itement 

This  proposed  rule  would  amend 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.j.  This 
proposed  rule  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval  of  the  paperwork 
requirements 

Regulators  (U'xihililv  ( .*-rtifi(  .iinn 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b). 
the  Commission  hereby  certifies  that 
this  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  affects  only  the 
licensing  and  operation  of  nuclear 
power  plants.  The  companies  that  own 
these  plants  do  not  fall  within  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  the  Regulator  Flexibility  Act  or 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  Part 
121. 

List  of  Suhipcfs  in  iO  CKR  Part  '0 

Antitrust,  Classified  inturmation.  Fire 
protection,  Incorporation  by  reference. 
Intergovernmental  relations,  Nuclear 
power  plants  and  reactors.  Penalty, 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 

Pursuant  to  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  5  U.S.C.  553,  the  NRC  proposes  to 
adopt  the  following  amendruents  to  10 
CFR  Part  50. 

PART  SO— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 

FACILITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows; 

Authority:  Seca.  103.  104.  161.  182.  183. 186. 
189.  68  Stat.  936.  937.  946.  953.  954.  955.  956.  as 
amended,  sec.  234.  83  Stat.  1244.  as  amended 
(42  use.  2133.  2134.  2201.  2232.  2233.  2236. 
2239,  2282);  sees.  201.  202.  206.  88  Slat.  1242. 
1244. 1246.  as  amended  (42  U  S.C.  5841.  5842. 
5846).  unless  otherwise  noted. 

Section  50.7  also  issued  under  Pub.  L.  95- 
601.  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Sections  50.58.  50.91  and  50.92  also  issued 
under  Pub.  L.  97-415,  96  Slat.  2073  (42  U.S.C. 
2239).  Section  50.78  also  issued  under  sec 
122.  68  Slat  939  (42  U.S.C.  2152).  Sectiona 
50.80  througti  50.81  also  issued  under  s«c.  184. 
68  Stat.  954.  as  amended  (42  US.C.  2234). 


Sections  50.100  through  50.102  also  issued 
under  sec.  186.  66  Slat.  955  (42  U.S.C.  2236). 

For  the  purposes  of  sec.  223,  68  Slat.  958.  as 
amended  (42  U.S.C.  2273).  H  50.10(a),  (b), 
and  (c).  50.44.  50.46,  50.48.  50  54.  and  50.eO(d) 
are  issued  under  sec.  161b.  68  Stat.  948.  as 
amended  (42  U  S.C.  2201(b));  SS  50.10(b)  and 
(c)  and  50.54  are  issued  under  sec.  161  i.  68 
Stat  949.  as  amended  (42  U.S.C.  2201(i)):  and 
5§  50.55|e).  50.59(b).  50.70.  50.71.  50.72.  50.73 
and  50.78  are  issued  under  sec.  161o.  68  Stat. 
950.  as  amended  (42  US  C.  2201(o)). 

2.  For  S  50.55a.  paragraph  (b)(1),  the 
introductory  text  of  paragraph  (b)(2), 
paragraph  (b)(2)(i),  and  Footnote  6  are 
revised  to  read  as  follows: 

§  50.553     Codes  and  standards 

(b)  •  *  * 

(1)  As  used  in  this  section,  references 
to  Section  III  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  refer  to  Section 
III,  Division  1,  and  include  editions 
through  the  1986  Edition  and  Addenda 
through  the  Winter  1985  Addenda. 

(2)  As  used  in  this  section,  references 
to  Section  XI  of  th-  ^SMF  Boiler  and 
Pressure  Vessel  Code  refer  to  Section 
XI,  Division  1,  and  include  editions 
through  the  1986  Edition  and  Addenda 
through  the  Winter  1965  Addenda, 
subject  to  the  following  limitations  and 
modifications; 

(i)  Limitations  on  specific  editions  and 
addenda.  When  applying  the  1974 
Edition,  only  the  addenda  through  the 
Summer  1975  Addenda  may  be  used. 
When  applying  the  1977  Edition,  all  of 
the  addenda  through  the  Summer  1978 
Addenda  must  also  be  used.  Addenda 
and  editions  subsequent  to  the  Summer 
1978  Addenda,  that  are  incorporated  by 
reference  in  paragraph  (b)(2)  of  this 
section  are  not  affected  by  these 
limitations.  When  applying  the  Winter 
1983  Addenda  and  Winter  19H4 
Addenda,  the  rules  of  paragraph  IWB- 
3640  may  be  used  for  all  applications 
permitted  in  that  paragraph,  except 
those  associated  with  submerged  arc 
welds  (SAW)  or  shielded  metal  arc 
welds  (SMAW).  For  SAW  or  SMAW. 
use  paragraph  IWB-3640,  as  modified  by 
the  Winter  1985  Addenda. 
•         *         *         «         • 

•  ASME  Code  cases  that  are  authorized  for 
use  by  the  Commission  staff  are  listed  in 
NRC  Regulatory  Guide  1.84.    Code  Case 
Acceptability — ASME  Section  UI  Design  and 
Fabrication."  NRC  Regulatory  Guide  1.85. 
"Code  Case  Acceptability — ASME  Section  III 
Materials."  and  NRC  Regulatory  Guide  1.147. 
"Inservice  Inspection  Code  Case 
Acceptability— ASME  Section  XI  Division  1." 
The  use  of  other  Code  cases  may  tie 
authonzed  by  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  upon  request 
pursuant  to  i  50.55a(a)(3). 


Dated  at  Bethesda  this  5th  day  of  )une 
1987. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Slello.  Jr.. 

Executive  Director  for  Operations. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  87-AGL-9i 

Proposed  Transition  Area  Alteration, 
Hamilton,  OH 

agency:  Federal  Aviation 

A.i-.uii.str.tlion  [FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  existing  Hamilton,  OH,  transition 
area  to  accommodate  a  new  NDB-A 
Standard  Instrument  Approath 
Procedure  (Sl.'^iP)  to  Hamilton-Fairfield 
Airport,  Hamilton,  OH. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
( li.ntrolled  airspace. 

DATES:  Comments  must  be  received  on 

or  before  August  3.  1987. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Regional 
Counsel.  AC;L-7,  Attn  Rules  Docket  No. 
87-AGL-9,  2300  East  Devon  Avenue. 
Des  Plaines,  Illinois  6<K)18 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

An  informal  docket  may  also  be 
examined  during  norma!  business  hours 
at  the  Air  Traffic  Division.  Airspace 
Branch,  Federal  Aviation 
Administration,  2300  East  Devnn 
Avenue.  Des  Plaines.  IHinois 

FOR  FURTHER  INFORMATION  CONTACT: 

1  iiw.ird  R.  Heaps,  Air  Traffic  Division. 
.A;;spare  Branch  AGI^520.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7360. 

SUPPLEMENTARY  INFORMATION:  The 

{.;t  sent  transition  arra  is  bring  modified 
to  accommodate  arru  al  aircraft  utilizing 
the  NDB-A  SIAP.  The  modification 
consists  of  minor  changes  to  the 
transition  area  extension  and  a  decrease 
of  0.5  mile  to  the  transition  area  radius. 


The  developmeni  of  the  procedure 
requires  that  the  FA.^  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contamed  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environ.mental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  hsted  above. 
Commenters  wishmg  the  FA.A  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Airspace  Docket  No  87-,'\GL-9."  The 
postcard  will  be  date,'time  stamped  and 
returned  to  the  co.timenter.  Ail 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket, 
F,'\A.  Great  Lakes  Region,  Office  of 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments,  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA^SO,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 


placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulafions  (14  CFR 
Part  71)  to  alter  the  designated 
transition  area  airspace  near  Hamilton. 
OH. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2. 
1987 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FT^  11034: 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entifies  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety,  Transition  Areas 

The  Propose  .Xmendmerrt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
E.0, 10854;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  January  12, 1983);  14  CFR  11.69, 

§71.181    [Amended) 

2.  Section  71.161  is  amended  as 
follows: 

Hamilton,  OH  (Amended) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6,5  mile 
radius  of  the  Hamilton-Fairfield  Airport  (lat. 
39"2200'N.:  long.  84'32'00  "W),  within  3.25 
miles  either  side  of  the  283'  bearing  from  the 
Hamilton  NDB,  extending  from  the  6.5  mile 
radius  area  to  11.5  miles  west;  excluding  the 
portions  within  the  Cincinnati.  OH  and 
Middlelown.  OH  transition  areas. 


UM  I 
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l.s.sut'ii  tn  Uus  i'laines,  Uliiiuiii.  un  June  17. 
1987. 

Teddy  W.  Burcham, 

MdiKi^tT  Air  Traffic  Division. 

|FR  Doc.  87-14502  Filed  6-25-87;  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  229,  240,  249  and  2  74 

IRelease  No   33-6719;  34-24608,  IC-1S818. 

File  No   S'  2i  8" 

Disclosure  Arnendments  to  Rpquiafion 
S   K  .Kvl  f  o'  '■<=,  8-K  and  N~SAR 
Rf  g.irdinQ  Cianges  in  Accountants 
arid  Opinion  Shopping 

AGtucv:  Securities  and  Exchange 

Cummission. 

action:  Proposed  rules. 

SUMMARY:  The  Commission  is  today 
publishing  for  comment  proposed  rules 
amending  the  disclosure  requirements  of 
Forms  8-K  and  N-SAR  and  Regulation 
S-K  related  to  a  change  in  the 
registrant's  certifying  accountant.  These 
amendments  would  clarify  the 
circumstances  in  which  registrants  are 
deemed  to  have  had  disagreements  with 
their  former  auditors,  and  provide  for 
more  complete  disclosure  concerning  the 
circumstances  surrounding  the  change  in 
accountants.  They  also  would  call  for 
enhanced  disclosure  of  potential  opinion 
shopping  situations  by  requiring 
disclosure  (notwithstanding  any 
disagreements)  in  connection  with  a 
change  of  auditors  of:  (1)  Any  issue 
material  to.  or  expected  to  be  material 
to,  the  registrant's  financial  statements 
discussed  with  the  newly  engaged 
auditor  during  the  registrant's  two  most 
recent  fiscal  years,  or  in  any  subsequent 
interim  period  prior  to  the  new 
accountant's  engagement;  (2)  a  brief 
description  of  the  new  and  former  (if 
consulted  on  those  issues)  accountants' 
positions  on  those  issues;  (3)  the  names 
of  other  accountants  consulted  on  any 
such  issue  and  generally  the  extent,  if 
any.  the  consulted  accountants'  views 
materially  differed  from  those  of  the 
new  accountant:  and  (4)  the  filing  as 
exhibits  to  the  form  any  written  reports 
on  those  issues  given  by  the  new 
accountant  to  the  registrant.  In  addition, 
the  substance  of  the  disclosure 
requirements  currently  found  in  Item  4, 
Form  8-K  would  be  moved  to  Item 
304(a)  of  Regulation  S-K.  and  Hem  4 
would  be  amended  to  refer  to  Item 
304(a).  The  time  frame  for  disclosure 
concerning  a  change  in  accountants 
under  Item  e(d)  of  Schedule  14A  would 
be  expanded  to  parallel  the  time  frame 


for  diiiclosure  LUider  Item  J04|h|  of 

Regulation  S-K.  Finally.  Sub-Item  77K  of 

Form  l^SAR  would  be  amended  to 

require  conformity  with  Item  4.  Form 

8-K. 

DATE:  Comments  should  be  received  on 

iir  lipfnre  September  24.  1987. 

ADDRESS:  Five  copies  of  comments 
should  be  submitted  to  Jonathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  Comment 
letters  should  refer  to  File  No.  S7-24-87. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  NW..  Washington.  DC 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruii.'li  (,    !nif,^  I.I  J    ;:r.  .M    K:,.-\    -.,,i2) 
272-2130.  Office  of  the  Chief 
Accountant.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 

W  •.■•:■  .:'.•:  iir  :ri,V4'i 

SUPPt^MENTARY  INFOHMATIOIC 
I.  ElxeCUtivti  Suiiiiiirfr\ 

The  Commission  is  proposing  to 
amend  the  disclosure  requirements 
currently  found  in  Item  4  of  Form  8-K 
(17  CFR  249.308)'  and  Sub-Item  77K  of 
Form  N-SAR,  the  semi-annual  report 
filed  by  investment  companies  (17  CFR 
274.101)  to:  (1)  Clarify  the  meaning  of  the 
term  "disagreements"  and  identify 
certain  situations  that  should  be 
reported  as  such  disagreements,  (2) 
provide  disclosure  based  on 
recommendations  from  the  American 
Institute  of  Certified  Pubhc  Accountants 
("AlCPA  ")  of  whether  the  board  of 
directors  (or  its  audit  committee) 
discussed  the  disagreement  with  the 
former  accountant,  whether  the 
registrant  has  imposed  any  limitations 
on  discussions  concemirtg  the 
disagreement  between  the  new  and 
former  accountant,  and  whether  the 
former  accountant  resigned,  declined  to 
stand  for  re-election  or  was  dismissed, 
and  (3)  provide  more  complete 
disclosure  of  potential  opinion  shopping 
situations  regardless  of  whether  a 
"disagreement"  has  occurred.  The 
Commission  also  is  proposing  to  amend 
Item  304(a)  of  Regulation  S-K  (17  CFR 
229.304(a))  to  include  the  substance  of 
the  disclosure  requirements  currently 
found  in  Item  4  of  Form  8-K  and  Sub- 
Item  77K  of  Form  N-SAR,  to  amend 
Form  8-K  to  delete  the  substance  of 
those  requirements  and  to  refer  to  Item 
304(a).  and  to  amend  Sub-Item  77K  of 


Form  N-SAR  to  delete  the  substance  of 
those  requirements  and  to  refer  to  Item  4 
of  Form  8-K. 

Item  4  of  Form  8-K^  currently  requires 
disclosure  related  to  a  change  in 
accountants  including  a  statement  of 
whether,  in  connection  with  the  audits 
of  the  two  most  recent  Tiscal  years  or 
during  any  subsequent  interim  period, 
there  were  any  "disagreements"  with  a 
former  accountant  on  any  matter  of 
accounting  principles  or  practices, 
financial  statement  disclosure,  or 
auditing  scope  or  procedures,  which  if 
not  resolved  to  the  former  accountants 
satisfaction  would  have  caused  it  to 
refer  to  the  subject  matter  of  the 
disagreement  in  connection  with  its 
report.  The  Commission  is  proposing  to 
add  an  instruction  to  this  disclosure 
requirement  to  clarify  the  Commission's 
position  that  the  term  "disagreements" 
should  be  interpreted  broadly,  to  include 
any  difference  of  opinion  on  the 
specified  matters.  This  instruction 
would  also  identify  certain  specific 
situations  that  among  others,  should  be 
reported  as  disagreements.  Additional 
disclosures  would  also  be  required 
concerning  whether  the  board  of 
directors  (or  its  audit  committee) 
discussed  the  disagreement  with  the 
former  accountants,  whether  the 
registrant  imposed  any  limitations  on 
discussions  concerning  the  disagreement 
between  the  new  and  former 
accountant,  and  whether  the  former 
accountant  resigned,  declined  to  stand 
for  re-election  or  was  dismissed. 

Amendments  to  this  disclosure 
requirement  are  also  being  proposed  to 
provide  for  disclosure  identifying  any 
issues  material  to.  or  expected  to  be 
material  to.  the  registrant's  financial 
statements  that  the  registrant  discussed 
with  its  newly  engaged  accountant 
during  approximately  the  two  years 
prior  to  its  engagement.  The  views  of  the 
new  accountant  on  such  issues  would  be 
briefly  described  by  the  registrant  in 
Item  4  of  Form  8-K  '  (or  such  other 


'  This  infurmulion  may  ttlio  t)«  diacioMKl  on 
forms,  reports  and  schedules  other  than  Form  8-K 
See  Hem  304  of  Rexulalion  S-K.  17  CfH  229  304  and 
Item  9  of  Schedule  14A.  17  CFR  240.14»-101. 


'  The  Commission  is  proposing  that  Sub  Item  7"K 
of  Form  N-SAR  \>e  amended  to  require  disclosure  of 
the  information  called  for  by  Hem  4.  Form  8-K. 
References  to  Item  4  or  pfopoaed  Item  4  oi  Form  8-K 
should  be  read  to  inciude  Sub-llnro  77K  of  Form  H- 
SAR.  when  appropriate 

'  As  discussed  below  under  the  proposals  In  this 
release  the  substance  of  the  disclosure  requirtmients 
rt^ardinji  a  change  m  accountants  would  be  moved 
lo  Hem  304(a|  of  Regulation  S-K.  and  Item  4  of  Form 
8-K  would  refer  lo  Item  304|a|.  Thts  relocation, 
however,  should  nol  affect  the  use  of  Form  8-K  as 
the  primary  vehicle  for  reporting  changes  in 
accountants. 
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report  or  registration  statement 
containing  this  disclosun;),  with  the  new 
accountdnt  having  the  opportunity  to 
review  this  disclosure  prior  to  the 
registrant  filing  the  disclosure  with  the 
Commission   If  the  new  accountant 
deems  it  necessary,  it  may  submit  a 
supplemental  letter  to  he  filed  as  an 
exhibit  to  the  Form  &-K  (or  other  report 
or  registration  statement  containing  the 
disclosure)  providing  additional 
information  or  clarifying  the  regi,->tran!s 
summary  of  the  new  ■'K(  ountant's  views. 
In  addition,  the  wntten  views  on  such 
issues  given  to  the  registrant  by  the  new 
accountant  would  be  filed  as  exhibits  to 
the  form,  report,  or  registration 
statement  containing  this  disclosure. 
The  registrant  would  also  be  required  to 
state  whether  if  con.sdted  with  the 
former  accountant  on  these  issues  and, 
if  so,  (1)  to  provide  a  summary  of  the 
former  accountant's  views,  and  (2)  ask 
the  former  acc:nuntant  to  state  in  its 
letter  fiirni>ihed  under  the  provisions 
curr»'nf!y  found  m  Item  4(d|  of  Form  8-K 
whether  it  agrees  with  the  rf>gisfranf's 
summary  of  its  views  on  these  issues 
and.  if  not.  to  indicate  the  respects  in 
which  if  does  not  agree  The  registrant 
would  also  fiisfiose  the  names  of  other 
accountants  it  consulted  iin  each  listed 
issue  and  indicate  generally  the  extent, 
if  any,  the  views  of  those  accountants  as 
a  group  malenally  differed  from  the 
views  of  the  newiv  engnRed  accountant. 
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11   Clarification  of  the  Term 
■  I)isaj;reements" 

Ihe  disclosure  presently  required 
under  Item  4  of  Form  8-K  concerning  a 
"disagreement    between  the  registrant 
and  its  former  auditor  over  accounting, 
auditing  or  f^inancial  disi  iosure  issues  * 


*  Item  4.  Form  8-K  (iin^'iMv  stales: 

If  an  independent  accounur  I  who  was  prevH>i»0ty 
engaged  as  the  pnncipal  acx^ountnnt  lo  audit  the 
registrant's  financial  statements  resigns  (or 
indicates  he  declines  to  stand  for  re-election  after 
the  completion  of  the  current  audit)  or  is  dismissed 
as  Ihe  regislranl's  pnncipal  accountant,  or  another 
Independent  accountant  is  engaged  as  principal 
accountant,  or  if  an  independent  accountant  on 
whom  the  principal  accountant  expressed  reliance 
in  his  report  regarding  a  significant  sutMidiary 
resigns  (or  formally  indicates  he  declines  to  stand 
for  re-election  after  the  completion  of  the  current 
audit)  or  is  dismissed  or  another  independent 
accountant  is  engaged  lo  audit  that  subsidiary: 

(a)  Stale  Ihe  date  of  such  restgnatton  (or 
declination  lo  stand  for  re-eleclionj.  dismissal  or 
engagement. 

|b)  Stale  whether  in  coniwclion  with  the  audits  of 
the  two  most  recent  fiscal  years  and  any 
Bul>»equent  inlenm  period  preceding  such 
resignation,  dismissal  or  engagement  there  were 
any  disagreements  with  the  former  accountant  on 
any  matter  of  accounting  principles  or  practices. 
Tmancial  statement  disclosare.  or  auditing  scope  or 
procedure,  which  disagreements  if  not  resolved  to 
the  satisfaction  of  the  former  accountant  would 
have  caused  him  to  make  reference  in  connection 
with  hi(  report  lo  the  subject  matter  of  the 


acts  as  an  "early  warning  "  of  potentially 
troublesome  areas,  provides  the 
accountant  with  a  forum  to  disclose  its 
concerns  on  these  issues,  and  triggers 
additional  disclosures  under  Item  304(b) 
of  Regulation  S-K  concerning  what  the 
accounting  for  a  particular  transaction 
or  event  that  was  the  subject  of  a 
disagreement  would  have  been  under 
the  former  accountant's  opinion,  if  the 
former  accountant's  view  was  different 
than  the  accounting  treatment  being 
at  cepted  by  the  newly  engaged 
ac;  ountant. 

.'\s  noted  below,  the  Commission  has 
stated  that  the  term  "disagreements" 
should  be  interpreted  broadly.  Despite 
this  position,  some  confusion  appears  to 
exist  concerning  the  scope  of  the 
required  disclosure.  In  order  to  furtht  r 
clarify  the  term  "disagreements,    tne 
Commission  is  proposing  to  add  an 
instruction  to  the  disclosure  requirement 
concerning  a  change  in  accountants   to 
emphasize  the  broad  nature  of  the  term 
as  used  in  this  Item,  and  to  identify 
certain  events  that  should  be  disclosed 
as  disagreements.  These  reportable 
events  would  involve  situations  where 
the  accountant  questions  the  accuracy 
or  reliability  of  the  registrant's  finanaal 
statements,  management's 
representations,  the  registrant's  internal 
controls,  or  prior  audits.  The  events 
listed  in  the  instruction  are  not  intended 
to  and  do  not  comprise  an  aii-inLlusive 
list  of  si'ualions  where  such  disclosure 
would  be  required. 

The  instruction  would  also  describe 
the  "decision-making  level"  at  which 


disagreementts);  also.  d«is(.nti«  each  such 
disagreement  The  disagreemtnls  required  lo  be 
reported  in  response  to  the  precpedmg  sentence 
include  both  thoae  resolved  to  the  tonnr>er 
accountant  s  satisfaction  and  those  not  resolved  to 
the  former  accounlant  s  satisfaction  Disagreements 
contemplated  by  this  rule  are  those  which  occur  at 
the  decision-malOng  level;  i  e  ,  between  personnel  of 
the  registrant  responsible  for  presentation  of  Its 
flnancial  statements  and  personnel  of  the 
accounting  firm  responsible  for  rendering  its  report. 

(cj  Slate  whether  the  principal  accountant's 
report  on  the  Financial  statements  for  any  of  the 
past  two  year«  contained  an  adverse  opinion  or  a 
disclaimer  of  opinion  or  was  quahfted  as  lo 
uncertainty,  audit  scope,  or  accounting  pnnciples: 
also  describe  the  nature  of  each  such  adverse 
opinion,  disclaimer  of  opinion,  or  quahflcation. 

(d)  The  registrant  shall  request  the  former 
accountant  lo  furnish  the  registrant  with  a  letter 
addressed  to  the  Commission  slating  whether  he 
agrees  wilh  the  slalemenls  made  by  the  registrant  In 
response  to  this  item  and.  if  not.  slating  Ihe  respects 
in  which  he  does  iwt  agree  The  registrant  shall  Tile 
copies  of  the  former  accountant  s  letter  as  an 
exhibit  lo  Ihe  report  on  this  form.  If  the  former 
accountant's  letter  is  unavailable  at  the  time  of 
filing,  it  shall  be  Tiled  within  thirty  days  thereafter. 

(e)  Slate  whether  Ihe  decision  lo  change 
accountants  was  recommended  or  approved  by: 

( 1 )  Any  audit  or  similar  committee  of  the  Board  of 
Directors,  if  the  issuer  has  such  a  committee;  or 

(2)  The  Board  of  Directors,  if  the  issuer  ha*  no 
such  committee. 


disagreements  must  occur  before  they 
are  reportable  lo  include  the 
engagement  partner  level  within  the 
accounting  Brm;^  and  clarify  that  the 
disagreement  need  not  be  in  writing  to 
be  reportable. 

These  examples  and  related 
instructions  constitute  a  codification  of 
existing  Commission  and  staff  positions, 
and  are  intended  to  achieve  consistency 
in  the  reporting  of  disagreements. 

In  order  to  further  clarify  the  scope  of 
the  disclosure  requirement  currently 
found  in  Item  4(b)  of  Form  8-K.  the 
Commission  is  proposing  to  amend  the 
introductory  language  to  the  Item.  Item 
4(b)  presently  requires  that  registrants 
"[sjtate  whether  in  connection  with  the 
audits  of  the  two  most  recent  fiscal 
years  and  any  subsequent  interim 
period  *  *  •  there  were  any 
disagreements  with  the  former 
accountant  *   *   *."  To  emphasize  that 
any  disagreement  occurring  within  the 
last  two  fiscal  years,  plus  subsequent 
periods,  is  within  the  scope  of  the  Item, 
the  Commission  is  proposing  that  this 
language  be  amended  to  "|s)tate 
whether  during  the  two  most  recent 
fiscal  years  and  any  subsequent  interim 
period  *  *  *  there  were  any 
disagreements*   *   *."  This  change 
would  make  clear  that  a  disagreen>€nt 
would  not  have  to  occur  during  the 
performance  of  an  audit  to  be 
reportable. 

Letter  From  the  American  Institute  of 
Certified  Public  Accountants 

By  letter  dated  August  20, 1986,  the 
AICPA  proposed  that  the  Commission 
amend  the  disclosure  requirements 
currently  found  in  Item  4  of  Form  8-J<  to 
require  the  registrant  to: 

State  whether  in  connection  with  the  audits 
of  the  two  most  recent  fiscal  years  and  any 
subsequent  interim  period  preceding  such 
resignation,  dismissal  or  engagement  there 
was  any  written  communication  from  the 
former  accounlant  to  persorwiel  of  the 
registrant  responsible  for  the  presenlatioo  of 
its  financial  statements,  to  the  audit  or 
similar  committee  of  the  tioard  of  directors, 
or  to  the  board  of  directors  itself,  that 
specifically  communicated  concerns  or 
conclusions  regarding  the  integrity  of 
management  or  the  presence  or  materiality  of 
possible  irregularities  or  illegal  acts  that  were 
not  resolved  by  the  registrant  to  the  former 
accountant's  satisfaction. 

In  evaluating  this  proposal,  the 
Commission  staff  notes  that  there  is  no 
express  requirement  in  the  auditing 
literature  for  an  auditor  to  provide  such 


'  See  R.  Kay.  DiMtgreements  Under  Accounting 
Series  Release  No.  165.  The  (oumai  of  Accountancy 
(October  1978).  reprinted  in  CCH  Accounliinls  SEC 
Practice  Manual.  {  6.142  (1978). 
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a  written  communication.'  Furthermore, 
the  information  covered  by  the  AlCPA 
proposal  is  already  required  to  be 
disclosed  under  current  Item  4  of  Form 
8-K. 

In  Accounting  Series  Release  ("ASR") 
No.  165  (December  20.  1974).  the 
Commission  stated  that: 

The  lertn  "disagreements"  should  be 
interpreted  broadly  in  responding  to  [Item  4, 
Form  8-K|.  For  example  *  *  *  if  an 
accountant  were  to  resign  or  be  dismissed 
after  informing  the  registrant  that  he  had 
discovered  facts  which  led  him  no  longer  to 
be  able  to  rely  on  management 
representations  or  which  made  him  unwilling 
to  be  associated  with  statements  prepared  by 
management,  such  situations  would 
constitute  reportable  disagreements. 

Under  this  interpretation,  the  sending 
of  a  written  communication  to  the 
registrant  specifically  expressing 
concerns  over  management  integrity  or 
the  "presence  or  materiality"  of  possible 
irregularities  or  illegal  acts,  followed  by 
the  auditor's  resignation  or  dismissal  or 
the  engagement  of  a  new  auditor,  is 
encompassed  by  the  broad  term 
"disagreements  '  as  presently  used  in 
Form  8-K.  Further,  the  present 
disclosure  requirement  is  not  contingent 
on  a  written  communication  which 
specifically  addresses  management 
integrity,  possible  irregularities  or  illegal 
acts.  The  threshold  for  disclosui  e  is 
much  lower.  As  noted  in  the  above 
quote  from  ASR  No.  165.  if  the  auditor 
informs  the  registrant  (either  orally  or  in 
writing)  that  it  can  no  longer  rely  on 
management  representations,  a 
disagreement  has  occurred.  Finally, 
unlike  the  requirement  in  the  AlCPA 
proposal  that  the  matter  be  either 
unresolved  or  not  resolved  to  the 
accountants  satisfaction  in  order  to  be 
subject  to  disclosure,  the  current  Item 
states  that  "|t|he  disagreements  required 
to  be  reported  *  *   *  include  both  those 
resolved  to  the  former  accountant's 
satisfaction  and  those  not  resolved  to 
the  former  accountant's  satisfaction." 

At  the  present  time  the  Commission 
does  not.  therefore,  believe  it  is 
necessary  to  amend  the  disclosure 
requirements  concerning  a  change  in 
accountants  to  incorporate  this  part  of 
the  proposal  by  the  AlCPA.  The 
AICPA's  letter,  however,  does  suggest 
Ihree  areas  of  disclosure  that  are  not 
currently  within  Item  4  of  Form  8-K.  The 
additional  proposals  are  for  the 
registrant  to: 


*  Also,  the  February  14. 1887.  Expoiure  Draft 
isBued  by  the  Auditing  Slandurdi  Board  entitled 
Coniniunicalion  with  Audit  Commilltfee  or  Others 
with  Equivalent  Authority  and  Responsibility. 
wuuld  permit  oral  or  written  communicalioni  of 
such  Issues  See  purdgraphs  4.  13.  14.  and  16  of  Itie 
F.opuKure  Draft 


1.  State  whether  the  audit  or  similar 
committee  of  the  board  of  directors,  or  the 
board  of  directors  itself,  discussed  the  subject 
matter  of  such  written  communication  with 
the  former  accountant. 

2.  Slate  whether  the  registrant  has 
authorized  the  former  accountant  to  respond 
fully  to  the  inquiries  of  the  successor 
accountant  concerning  the  subject  matter  of 
such  written  communication  and,  if  not, 
describe  the  nature  of  any  limitation  thereon 
and  the  reason  therefor. 

3.  Slate  whether  the  former  accountant 
resigned,  declined  to  stand  for  re-election  or 
was  dismissed  and  the  date  thereof,  or  the 
dale  of  engagement  of  another  independent 
accountant. 

The  Commission  is  proposing  to  add 
these  disclosures  to  the  disclosure 
requirements  presently  found  in  Item 
4(b). .  Form  8-K.  with  one  modification. 
As  noted  above,  there  is  no  requirement 
for  a  "written  communication  "  and  such 
a  communication  is  included  within  the 
broad  term  "disagreements,"  The 
Commission  therefore  proposes  to 
substitute  the  word  "disagreement"  for 
the  phrase  "written  communication"  in 
the  first  two  of  these  proposals.  This 
disclosure  will  indicate  whether  the 
board  (or  its  audit  committee)  was  fully 
informed  of  the  disagreement  and  in  a 
position  to  "buffer"  any  attempt  to 
improperly  pressure  the  auditor  to  alter 
its  position.  It  would  also  provide 
disclosure  of  whether  the  audit 
committee  (or  board)  is  aware  of  both 
sides  of  the  disagreement.  Further,  these 
proposals  would  disclose  whether  the 
registrant  permitted  the  former 
accountant  to  discuss  fully  the 
disagreement  with  the  new  accountant. 
A  limitation  on  discussions  between  the 
new  and  former  accountant  could  result 
in  the  new  accountant  not  bein^  in  a 
position  to  fully  appreciate  the  former 
accountant's  views,  and  not  being  able 
to  benefit  from  the  former  accountant's 
understanding  of  the  facts  or  its 
accounting  research. 

The  AICPA's  third  suggestion,  to 
require  disclosure  of  "whether  the 
former  accountant  resigned,  declined  to 
stand  for  re-election  or  was  dismissed 
and  the  date  thereof,  or  the  date  of 
engagement  of  another  independent 
accountant. "  would  require  a 
modification  of  the  disclosure 
requirements  currently  found  in  Item 
4(a)  of  Form  8-K.'  Existing  Item  4(a) 
requires  disclosure  of  the  date  of  either 
the  former  accountant's  departure  or  the 
engagement  of  the  new  accountant,  but 
does  not  require  that  the  registrant 
specify  whether  the  accountant 


resigned,  declined  to  stand  for  re- 
election, or  was  dismissed.  Disclosure  of 
this  information,  when  coupled  with 
other  disclosures,  could  provide  some 
indication  of  whether  the  accountant 
was  resigning  from  a  troublesome  or 
potentially  troublesome  audit.  The 
Commission  is  therefore  proposing  to 
add  this  disclosure  to  the  requirements 
currently  found  in  Item  4(a).  If  such 
disclosure  does  become  required,  an 
accountant  would  be  free  to  comment 
on  the  registrant's  characterization  of  its 
departure  in  its  letter  to  the  Commission 
furnished  under  current  Item  4(d). 

Ill   Disclosure  of  Potential  Opinion 
Shopping  Situations 

SEC  registrants  may,  of  course, 
change  auditors  at  their  discretion.  It  is 
imperative,  however,  that  when  a  new 
auditor  is  engaged  that  auditor  possess 
the  integrity,  objectivity  and 
i.idcpcr.dcr.cc  rcq-jircd  by  professional 
and  SEC  standards.'  The  auditor  must. 
at  all  times,  maintain  a  "healthy 
skepticism"  to  ensure  that  a  review  of  a 
client's  accounting  treatment  is  fair  and 
impartial.'  The  willingness  of  an  auditor 
to  support  a  proposed  accounting 
treatment  that  is  intended  to  accomplish 
the  registrant's  reporting  objectives  but 
is  questionable  as  to  its  being  in 
accordance  with  generally  accepted 
accounting  principles  {  "GAAP"), 
indicates  that  there  may  be  a  lack  of 
such  skepticism  and  independence  on 
the  part  of  the  auditor.  Engaging  an 
accountant  under  such  circumstances  is 
generally  referred  to  as  "opinion 
shopping." 

Since  1983  the  Commission  has 
discussed  opinion  shopping  in  three 
enforcement  releases  '°  and  in  1985 
issued  a  concept  release  that  solicited 
both  comments  on  the  practice  of 
opinion  shopping  and  suggestions  on  the 
most  practical  and  cost-effective  manner 
of  obtaining  better  disclosure  of  opinion 


'  As  noted  elsewliere  In  this  release,  the 
Commission  is  proposing  to  move  the  substance  of 
these  disclosure  requirements  lo  Item  304  of 
Regulation  S-K 


•  See.  e.g..  Rule  2-m[c).  Regulation  S-X.  17  CFR 
210  2-01(0);  SistemenI  of  Auditing  Standards  No.  1. 
AU  section  220.  As  recogniied  by  the  Commission 
and  the  courts  not  only  Itie  fact  but  also  the 
appearance  of  independence  by  the  auditor  is 
essential  to  the  inlegnty  of  the  securities  markets 
U.S.  V  Arthur  Young.  465  US.  805. 104  S  Ct  1495. 
1504  n  15  |1984|:  Securities  Act  Release  No.  33-0594 
duly  1.  1985)  |50  FR  28219)  Opinion  shopping  has  an 
obvious  and  negative  impact  on  the  general  public  s 
perception  of  the  professionalism  exhibited  by 
accountants  and  their  firms 

•  See  In  the  Matter  of  Touche  Hoss  *■  Co.. 
Accounting  and  Auditing  Enforcement  Rtlease 
(•  AAER  )  No  16  (November  13.  1983). 

' »  In  the  Matter  of  Broadview  Financial 
Corporation.  AAER  No  54  (Apri)  17.  1985):  In  the 
Matter  of  Stephen  O  Wade:  Ralph  H  Newton,  /r. 
ClarA  C  Burritt.  Ir.  AAER  No.  32  (|une  25. 1984):  In 
the  Matter  of  Accounting  for  Gams  and  Lotses 
Incurred  in  Connection  With  Certain  Securities 
Transactions.  AAER  No  14  (October  6. 1983) 


.  »«        /      rt 
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Bhoppia}^  situations.' '  The  concept 
relea.se  nuted  three  possible  situations 
where  increased  disclosure  of  opinion 
shopping  could  occur  The  release 
sujyjesled  that  there  a>uld  be  disclosure. 

(1)  Without  regard  to  whether  a 
liisagreement  had  occurred  if  in 
{ imnection  with  c  change  m 
accountants;  (i)  The  rejnstrant  solicited 
opinions  from  other  accountants  on 
specific  accounting  issues  concerning 
existing  or  contemplated  transactions, 
or  (ii)  the  registrant  engaged  an 
accountant  expressing  an  opinion  that  is 
different  from  its  former  accountant's 
position;  (2)  of  any  accounting  i.ssue  for 
whi(.h  a  registrant  asked  for  an  opmitm 
from  an  accountant  other  than  its 
current  accountant,  or  (3)  of 
consultations  with  other  accountants 
preceding  a  change  in  accounting 
principles.  Commentators  generally 
recommended  that  if  the  Commission 
engaged  in  rulemaking,  disclosures 
remain  linked  to  chan^^es  in 
accountants.  In  addition,  thirteen  of  the 
seventeen  ."ommentators  responding  to 
the  Commission  s  invitation  for    other 
possible  approaches  to  opinion 
shopping"  suggested  that  future 
rulemaking  efftirts  l>e  limited  to 
expandinji  the  present  Form  fi-K 
disclosure  requirements  and  keeping 
disclosures  rela'ed  to  change  in 
accountants  situations.'^ 

Foliowing  the  issuance  by  the 
Commission  of  its  concept  release,  the 
accounting  pnifession  took  steps  to 
address  issues  related  to  opinion 
shopping  First   the  SFC  Practice  Section 
of  the  AICPA's  Division  for  CPA  Firms 
("SFCPS")  amended  its  membership 
requirements,  effective  )anuar\'  1   1988, 
to  require  member  firms  to  adopt 
policies  resarding  providing  advice  on 
the  application  of  GAAP  to  non-audit 
clients,  and  have  adherence  to  those 
policies  tested  during  peer  re\iew." 


■  ■  Securities  Act  Release  Nu.  6584  fiuly  1.  T985) 
|50FR  28219) 

"  A  ileliiflpii  nummary  of  (i.mmcnU  and  the 
comment  letters  are  v«il»(>le  in  File  No  87-33-85  in 
the  Commission  s  Public  Reference  Room  at  450 
Fifth  Street,  NW..  Washington  OC  20MB  The 
information  contained  in  that  file  is  hereby 
incorporated  into  the  record  of  this  ruiemitking 
proceeding. 

"  SRCPS Manual  Section  1    lort  IV  3  n  states 
that  member  firms  shall     MinMish  poiicifs  and 
procedures  concerning  ih*-  ri  njciinn  oi  upiiiM>n»  on 
the  application  of  fjenerally  accepted  accounting 
pnnciples  (other  than  those  relHling  lo  the  financial 
statements  of  an  (mKnins  huHiI  rln'nll;  hk  h  fwiliri^s 
and  proceiJiircn  ^.'-ouk:  irKjuOr-  a  ilintusRvon  of  'Hf 
circumstances  ir  V*'     h    ins  ii.ilion  is  required  and 
the  nature,  timiri).    =   w  ,  ,  <.    ■  ^trtof.  and  the 
procedures  that  sh<>uk)  I*  (■■lu'wed  in 
communicating  with  a  predecessor  or  continuing 
accountant." 


Also,  the  Auditing  Standards  Boa.rti 
adopted  Statement  on  Auditing 
Standards  50  ("SAS  50'  j.  Exports  on  ine 
AppJfcation  of  Accounting  Pnncipies 
(July,  1986)  lo  establish  performance  and 
reporting  standards  to  be  used  when 
accountants  provide  written  reports  lor 
oral  advice  when  the  accountant 
concludes  that  such  advice  is  intended 
to  be  an  important  factor  considered  in 
reaching  a  decision)  to  non-audit  clients 
on  the  application  of  GAAP.  The 
performance  standards  indicate  that  the 
reporting  accountant  should  consider 
the  requestor  of  the  accountant  s  reptirt. 
the  circumstances  under  which  the 
request  is  made,  the  purpose  of  the 
request  and  the  intended  use  of  the 
report.  SAS  50  also  indicates  that  the 
accountant,  in  forming  its  (udgmenl. 
should  obtain  an  understanding  of  the 
form  and  substance  of  the 
transaction[s);  review  applicable  GAAP; 
if  appropriate,  consult  with  other 
professionals  or  experts;  if  appropriate, 
perform  research  or  ether  procedures  to 
ascertain  and  consider  the  existence  of 
credible  precedents  or  analogies;  and, 
when  evaluating  the  application  of 
GAAP  to  a  specific  transaction  or  to  a 
specific  entity's  financial  statements, 
consult  with  the  continuing  accountant 
for  that  entity.  The  written  report  under 
SAS  50  should  contain,  a  statement  tnat 
the  engagement  was  performed  in 
accordance  with  AlCPA  standards;  a 
description  of  relevant  facts, 
circumstances,  and  assumptions,  the 
source  of  the  reporting  accountant's 
information;  the  identities  of  principals 
involved  in  specific  transactions,  the 
appropriate  accounting  pnnciples  and  a 
description  of  the  reasons  for  the 
reporting  accountant's  judgment; 
appropriate  statements  noting  the 
responsit)ility  of  the  preparer  of  the 
finanual  statements;  and,  the  effects  of 
changes  in  facts,  circumstances  or 
assumptions  on  the  reporting 
accountant's  opinion. 

The  Commission  supports  such 
private  efforts  by  the  profession  and 
recognizes  the  importance  of  the  new 
SECPS  membership  requirnments  and 
SAS  50  in  maintaining  quaiit\  practice 
before  the  Commission,  it  has  t>een 
noted,  however,  that  these  efforts  do  not 
result  in  public  disclosure  of  actual  or 
potential  opinion  shopping  situations. 
Bringing  situations  where  such  shopping 
may  occur  to  the  attention  of  investors, 
shareholders  and  regulatory  authorities 
may  assist  in  the  detection  of  the 
practice.  Accordingly,  while  the 
profession's  initiatircs  were  being 
finalized,  in  April  19Hb,  the  heads  of 
seven  major  accounting  firms  issued 
their  "Recommendations  lo  the  AlCPA 


Board  of  Directors,    subiitied  'The 
Future  Relevance.  Reliability  and 
Credibilit>  of  Financial  Information",  in 
which  they  encouraged  the  Commission 
u    strengthen  the  Fonri  8-k  requirement 
on  auditor  changes  as  to  the  level  of 
disclosure  and  the  degree  of  follow-up 
when  there  are  reported  differences  as 
to  accounting  or  auditing  matters."  In 
addition,  in  an  October  21. 1986,  address 
to  the  AICP.'K  s  99th  Annual  Members' 
.Meeting  and  Exposition.  Mr  [ames 
Treadwav.  Chai.'-man  of  the  National 
Commissiun  on  Fraudulent  Financial 
Reporting  (".NCFFR  )  announced  that  an 
inibal  conclusion  of  the  .NCFFR  was 
"the  abuses  inherent  m  opinion 
shopping  must  be  reduced."  He 
proposed  that  ihre  Commission  require 
disclosure  when  a  registrant  changes 
auditors  of  "the  nature  of  any  material 
accounting  issues  discussed  with  (the 
registrant  s]  old  and  nevk  auditors  during 
the  three  year  period  preceding  the 
change."'* 

In  order  to  provide  increased  public 
disclosure  of  possible  opinion  shopping 
situations  the  Commission  is  proposing 
to  amend  the  requirements  currently 
found  in  Item  4  of  Form  8-K  to  require 
new  disclosures  in  connection  with  a 
change  in  accountants  if  the  registrant 
consulted  the  newly  engaged  accountant 
during  the  registrant  s  two  most  recent 
fiscal  years  and  any  subsequent  interim 
period  prior  to  its  engagement,  on  any 
issue  material  to,  or  expected  to  be 
material  in  the  future  to.  the  registrant's 
financial  statements.  The  information  to 
be  disclosed  would  be;  (1)  an 
identification  of  the  issues  that  were  the 
subject  of  those  consultations;"  (2)  a 


'*  Mr  Treadway  stated:  The  (NCFFR)  also 
believes  that  the  abuse*  inherent  in  opinion- 
shopping  must  he  reduced.  We  firmly  t)e)ieve  that 
management  shoutd  be  free  lo  seek  second 
opinions.  Yet  If  and  when  a  change  in  auditors 
occurs,  companies  tbouid  be  required  to  disdose 
the  nature  of  any  material  accounUng  issues  ihey 
discussed  with  their  old  and  new  auditors  during 
the  three-year  period  preceding  the  change  The 
Audit  Committee  shoutd  he  informed  when 
management  seeks  ■  second  opinion  on  a  significant 
accounting  issue.  These  re<)uirements  should  apply 
with  equal  force  to  first  time  registrants." 
Accordingly,  in  the  Apnl  1987  Exposure  Draft  of  its 
Report,  the  NCFFR  recommends  that  "when  a  public 
company  changes  independent  public  accountants, 
it  should  be  required  by  SEC  rule  to  publicly 
disclose  the  nature  of  any  material  accounting  or 
auditing  issues  discussed  with  its  old  and  new 
auditors  during  the  three  year  period  preceding  the 
change."  Exposure  Draft.  Report  of  Che  Notional 
Commission  on  Fraudulent  Financial  Reporting,  at 
42  (April  1967). 

"  ConTidential  treatment  would  be  available 
concerning  certain  issues,  where  approprtate.  See. 
e.g..  Rule  24b-2  under  the  Exchange  Act.  17  CFR 
240.24b-2. 
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brief  description  of  the  ripwly  engHj^ed 
.iccountanfs  views  on  those  i.ssucs:  (.1) 
the  names  of  other  accountant.s 
consulted  and  a  general  iniiicrition  of  thf 
extent,  if  any.  the  views  of  such  other 
accountants  materially  differed  from 
those  of  the  newly  engaged  accountant: 
and  (4)  a  statement  by  the  registrant 
whether  it  consulted  the  former 
ii:countant  on  those  issues,  and  if  so,  a 
summary  of  the  former  accountant's 
views.  The  registrant  would  request  that 
the  former  accountant  provide  a 
statement"  as  to  whether  it  agrees  with 
the  registrants  summary  of  its  position 
on  such  issues,  and  if  not,  the  respects  in 
which  it  does  not  agree. 

With  regard  to  describing  the  new 
accountant's  views  on  the  listed  issues. 
if  a  SAS  50  report  or  other  written  report 
had  been  issued  it  could  be  filed  as  an 
exhibit,  and  the  registrant's  obligation  to 
summarize  the  new  accountant's  views 
In  the  Form  8-K  (or  other  report  or 
registration  statement  containing  this 
disclosure)  could  be  satisfied  by 
incorporating  portions  of  that  report  by 
reference.  The  proposal  provides  for  the 
new  accountant  to  have  the  opportunity 
to  review  the  proposed  disclosure  before 
it  is  filed.  This  opportunity  should  be 
provided  whether  the  registrant's 
summary  is  of  the  accountant's  oral  or 
written  views,  or  is  incorporated  by 
reference  from  an  attached  exhibit.  This 
review  will  assure  that  the  new 
accountant  is  aware  of  the  summary  and 
permit  the  accountant  to  provide  input 
regarding  the  registrant's  presentation  of 
its  views.  The  proposal  also  would 
require  the  registrant  to  provide  the  new 
accountant  with  the  opportunity  to 
submit  a  supplemental  letter,  to  be  filed 
as  an  exhibit  to  the  Form  &-K  (or  other 
report  or  registation  statement 
containing  this  disclosure)  to  provide 
additional  information  or  clarify  the 
registrant's  summary  of  its  views.  The 
accountant,  in  such  a  letter,  would  also 
have  the  opportunity  to  comment  on 
other  parts  of  the  disclosure,  such  as 
whether  all  the  appropriate  issues  have 
been  disclosed  and  whether  it  believes 
more  accountants  were  consulted  than 
those  disclosed  by  the  registrant.  Due  to 
the  continuing  relationship  between  the 
new  accountant  and  the  registrant,  and 
the  availability  of  the  SAS  50  report, 
those  cases  where  the  new  accountant 
believes  it  is  necessary  to  submit  such  a 


"  Item  4(dj  of  Form  B-K  provides  fur  lh« 
regiilranl  lo  request  (he  rormer  accounUnl  to 
furnish  the  registrant  with  a  letter  addressed  lo  the 
Commission,  which  if  furnished  the  registrant  must 
Pile  a*  an  exhibit  lo  the  Form  S-K.  slating  whether 
the  former  accountant  agrees  with  the  statements 
made  by  the  registrant  in  responae  to  the  Hem  and. 
If  not.  slating  the  respects  in  which  it  does  not 
agree.  For  the  text  of  Hem  4td|  see  note  4  supm 


si;!i)i!>T'f!5t,i!  le'ter   however,  .should  be 
rare 

In  providing  a  general  irniicjition  of 
(he  views  of  rti  1  HiintHnt.s  other  than  the 
new  or  forn'.tT  n.  rounttin!,  it  would  not 
bene(ess,ir\  ^)  ;;uJi\  iiiioil'v  desiTihe 
their  vevvs    i  he  k;rner  i!  trend  of  these 
V  ]•  v\s   iiiii  how  !h>"v  nvt'eruilly  differed 
f:  sin  those  isf  the  n,'v\  hi  i  ountant. 
h   iv\  ei.  (T    ffioiiiij  \tr  s'  itcil  ,\\m\  if  the 
new  a.  ri!i:n!<if;'  w  is  thr  •■•w'w  mie  to 
express  a  (,er!<iiii  \;>-w  ;;■!  ,i.'ij  liiteiJ 
issue,  it  should  be  so  iio'eil. 

The  proposed  ii;s(  insure  is  in  lini' 
with  the  reques's  of  ;  oninieiit.itors  on 
the  concept  reif.tse  that,  if  the 
Commission  enj^a^es  in  rulemaking. 
required  disclosures  remain  dependent 
on  a  ch.intje  in  ainii'.ors  The  proposed 
Item  woi;!,!  also  oh'.i;-!  disclosure  of 
potential  opiilior:  sh-'ppi!;,.!  s:'',atlonR 
regardless  of  wtse'rirr  a  disi-ussion  with 
the  former  accountant  has  been 
classified  as  a  "disagreement."  and 
avoid  requiring  disclosures  of 
consultations  on  any  issues  other  than 
those  either  discussed  with  the  newly 
engaged  auditor  or  classified  as  a 
disagreement  with  the  former 
accountant. 

As  proxy  and  information  statements 
and  annual  reports  to  shareholders 
typically  do  not  have  exhibits,  other 
provisions  must  be  made  for  the  filing  of 
the  new  accountant's  supplemental 
letter  (should  it  decide  one  is  necessary) 
and  its  written  reports  given  to  the 
registrant  prior  to  its  engagement  when 
this  disclosure  is  made  in  those 
documents.  Under  the  current  disclosure 
requirements,  in  lieu  of  the  former 
accountant's  letter  being  filed  as  an 
exhibited  to  a  proxy  or  information 
statement  or  annual  report  to 
shareholders,  the  former  accountant 
may  present  its  views  in  a  brief 
statement,  which  is  included  in  these 
materials.  The  proposal  provides  that 
the  new  accountant  would  have  the 
same  opportunity  to  have  a  brief 
statement  included  in  these  materials,  in 
lieu  of  providing  a  supplemental  letter  to 
be  filed  as  an  exhibit.  The  written 
reports  given  by  the  new  accountant  to 
the  registrant  during  approximately  the 
two  years  prior  to  its  engagement  would 
be  filed,  under  the  proposals,  as  exhibits 
to  a  Form  8-K  concurrently  with  the 
filing  of  the  proxy  or  information 
statement  or  annual  report  to 
shareholders,  unless  those  reports  have 
been  previously  filed  with  the 
Commission. 

The  cost  of  complying  with  the 
proposed  disclosures  should  be  small 
due  to  the  existing  requirements  under 
SAS  50.  As  SAS  50  provides  guidance 
that  an  accountant  should  apply  "either 


in  connection  with  a  proposal  to  obtain 
a  new  client  or  otherwise." ' '  many  of 
the  situations  contemplated  by  the 
proposed  disclosure  would  result  In  the 
registrant  filing  these  reports  and 
incurring  little  or  no  additional  cost  The 
views  expressed  to  the  registrant  by  the 
former  auditors,  however,  are  not  within 
the  purview  of  SAS  ,S().  and  the 
Comnicssion  is  not  attempting  to  require 
su<:h  a  report  from  the  former 
accountant   Under  l)ie  proposed 
addition<il  disclosure  requirements,  the 
registrant  would  summarize  the  views  of 
the  former  accountant  on  material  issues 
that  were  discussed  with  the  new 
accountant  and  then  ask  the  former 
accountant  to  indicate  in  its  letter  to  the 
Commission  whether  it  agrees  with  the 
registrant's  summary,  and  if  not,  to 
indicate  the  respects  in  which  it  does 
not  agree.  If  the  former  accountant  had 
not  discussed  those  issues  with  the 
registrant  there  would  be  no 
requirement  under  the  proposal  for  it  to 
do  so  now.  The  registrant  would  merely 
state  that  the  former  accountant  had  not 
been  consulted  on  those  issues  and  the 
former  auditor  would  confirm  this 
statement  in  its  letter. 

Solicitation  of  Comments  on  Specific 
Issues 

1.  As  noted  above,  the  Commission  is 
proposing  to  require  disclosure  of  the 
names  of  accountants  other  than  the 
new  and  former  accountants  consulted 
on  the  listed  issues  and  a  general 
indication  of  the  extent,  if  any.  the 
views  of  those  accountants  materially 
differed  from  those  of  the  new 
accountant.  The  Commission,  however, 
wishes  to  consider  whether  the  views 
provided  by  those  accountants  to  the 
registrant  should  be  individually 
summarized  in  the  Form  &-K  (or  other 
report  or  registration  statement 
containing  this  disclosure)  and/or  their 
SAS  50  reports  should  be  attached  as 
exhibits  to  the  form,  report  or 
registration  statement.  The  addition  of 
such  information  could  aid  in  the 
identification  of  opinion  shopping 
situations:  however,  it  may  also  result  in 
a  discouragement  of  legitimate 
consultations  and  create  logistical  and 
timing  problems  if  each  accountant 
named  in  the  filing  was  to  review  the 
registrant's  proposed  disclosure.  The 
Commission  therefore  specifically 
requests  comments  on  this  possible 
disclosure. 

2.  Further,  under  the  proposal,  the 
registrant  should  provide  the  new 
accountant  the  opportunity  to  review  the 
registrant's  summary  of  its  views  prior 


■^  SAS  sa  Paragraph  Z. 
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to  the  registrant  filing  that  summary 
with  the  Commission.  The  Commission 
has  initially  suggested  such  a  review  by 
the  new  accountant  in  order  to  provide 
assurance  that  the  acxountant  is  aware 
of  the  statements  being  made 
concerning  its  previous  positions,  to 
provide  the  accountant  the  opportunity 
to  provide  input  regarding  its  client's 
presentation  of  those  views  and,  if  the 
accountant  deems  necessary,  to  provide 
a  letter  that  will  be  filed  as  an  exhibit  to 
the  Form  R-k.  (or  other  report  or 
registration  statement  containing  this 
disclosure)  to  present  new  information 
or  clarify  its  views  as  disclosed  by  the 
registrant.  The  Commission,  however,  is 
soliciting  comments  on  whether  this 
procedure  is  sufficient.  The  Item  could 
be  amended  to  require  that  the 
registrant  would  either  indicate  the  new 
accountant's  approval  or  disapproval  of 
the  registrant's  expression  of  the  new 
accountants  views,  or  request  the  new 
accountant  to  directly  comment  (in  a 
separate  letter  addressed  to  the 
Commission  and  filed  as  an  exhibit  to 
the  form,  report  or  registration  statement 
containing  the  disclosure)  on  the 
registrants  summary  of  its  views 
regardless  of  whether  clarification  or 
additional  information  regarding  those 
views  is  necessary,  f^rovidmg  for  these 
additional  procedures,  however,  could 
impact  the  registrant's  ability  to  file  its 
Form  8-K  on  a  timely  basis  and/or 
increase  the  complexity  of  the  rule.  The 
Commission  is  therefore  specifically 
requesting  comments  on  these,  or  other, 
alternatives. 

3.  The  Commission  is  also  requesting 
specific  comments  on  whether  certain 
issues,  although  material  to  the 
registrant's  financial  statements'*  and 
identified  by  the  registrant  as  being  the 
subject  of  consultations  with  the  new 
accountant  prior  to  its  engagement, 
should  be  exempt  from  disclosure.  For 
example,  an  effort  could  be  made  to 
require  disclosure  of  only  issues  related 
to  specific  transactions  or  events  either 
being  conducted  or  contemplated  by  the 
registrant,  and  exempt  consultations  on 
general  accounting  issues  during  the 
accountant's  presentation  to  the 
registrant  as  part  of  the  registrant's 
selection  process.  Such  distinctions, 
however,  may  be  difficult  to  make  since 
these  matters  may  have  a  pervasive 
effect  on  the  registrant's  financial 
statements,  and  may  provide  a 
technique  for  the  circumvention  of  the 
disclosure  requirement  The  Commission 
is  therefore  also  requesting  comments 


"  The  proposed  disclosure  Item  limits  the  issuet 
subject  to  disclosure  lo  those  "material  lo  or 
expected  to  be  matenal  in  the  future  lo  the 
registrant's  Tinancial  stalemenls." 


on  whether  this,  or  other,  exemptions 
should  be  made, 

4.  The  proposals  being  made  in  this 
release  cover  only  part  of  the  opinion 
shopping  Issue.  ;,p,  those  situations 
where  a  change  in  accountants  occurs. 
Opinion  shopping,  however,  may  also 
occur  where  no  such  change  is  made. 
For  example,  if  a  continuing  auditor 
acquiesced  to  management's 
questionable  accounting  treatment  out 
of  a  fear  that  unless  it  agreed  the  client 
would  switch  to  another  accountant, 
which  had  indicated  it  was  willing  to 
accept  management's  position,  the 
continuing  auditor's  required  skepticism 
and  independence  would  be 
compromised  to  the  same  extent  as  in 
the  situation  where  an  accountant 
agreed  to  accept  management's  position 
before  it  is  engaged.  This  facet  of 
opinion  shopping  was  discussed  in  the 
concept  release,  however,  at  that  time 
there  did  not  appear  to  be  a  cost- 
effective  method  of  requiring  disclosure 
of  such  opinion  shopping  situations. 
Since  that  time  the  Auditing  Standards 
Board  has  adopted  SAS  50.  The  filing  as 
an  exhibit  to  Form  8-K  of  all  SAS  50 
reports  received  by  a  registrant, 
regardless  of  whether  a  change  in 
accountants  has  occurred,  would 
provide  disclosure  that  may  assist 
investors,  shareholders  and  the  staff  in 
determining  when  this  form  of  opinion 
shopping  has  occurred.  Commentators 
on  the  concept  release  indicated  that 
requiring  disclosure  of  all  consultations 
with  accountants  other  than  the 
registrant's  current  auditor  (whether  or 
not  a  change  in  auditors  occurs)  could 
discourage  legitimate  consultations. 
However,  when  a  consulted  accountant 
complies  with,  and  issues  a  report 
under,  SAS  50,  the  result  is,  presumably, 
a  legitimate  consultation  that  represents 
the  opinion  of  the  consulted  accountant, 
and  IS  appropriately  documented  and 
readily  capable  of  being  disclosed. 
There  is.  therefore,  a  question  whether 
legitimate  consultations  would  be 
discouraged  if  SAS  50  reports  were 
required  to  be  disclosed  in  that  the 
fonnal  procedures  required  by  SAS  50 
have  allegedly  forced  the  consulted 
accountant  to  consider  seriously  its 
participation  in  the  consultation.  The 
Commission  is  requesting  comment  on 
whether  the  filing  of  all  SAS  50  reports 
With  the  Commission  would  be  a  cost- 
effective  means  to  disclose  to  investors, 
shareholders  and  the  staff  those 
situations  where  undue  pressure  may  be 
placed  on  the  continuing  auditor  to 
acquiesce  to  a  questionable  accounting 
practice  proposed  by  management, 
without  unduly  restricting  legitimate 
consultations. 


5.  The  Commission  requests 
comments  on  the  costs  and  benefits 
(quantified  to  the  extent  possible)  of 
complying  with  the  proposed  disclosure 
requirements,  and  the  requirements  as 
amended  by  the  suggestions  in  each  of 
the  above  four  specific  requests  for 
comments 

IV.  Related  .Amendments  To  Form  \- 
S.AR  L'nder  the  ln\estment  Company 
Act  of  1940 

The  Commission  also  proposes  to 
amend  Form  N-SAR,  the  semi-annual 
report  filed  by  investment  companies,  to 
require  the  same  disclosures  required  by 
Item  4  of  the  Form  8-K,  When  Form  8-K 
was  originally  amended  to  disclose  the 
change  of  the  independent  accountant. 
Form  N-lQ  was  amended  to  include  the 
same  disclosure.  Investment  Company 
Act  Rel.  No.  6744  (September  27, 1971) 
(36  PR  19363].  Since  1971.  the  change  of 
accountant  disclosure  requirements 
required  in  Form  8-K  have,  at  various 
times,  been  amended.  In  recent  years 
those  amended  change  of  accountant 
disclosure  requirements  have  not  been 
reflected  in  Form  N-lQ  and  its 
successor.  Form  N-SAR. '  •  The 
proposed  amendment  to  Form  N-SAR 
would  require  registrants  to  provide,  in 
Sub-Item  77K  of  Form  N-SAR.  the 
information  called  for  in  Item  4  of  Form 
8-K. 

Conforming  Sub-Item  77K  to  the 
requirements  of  Item  4  would  impose 
additional  disclosure  and  expand  the 
circumstances  under  which  disclosure 
would  be  required,  beyond  the 
proposals  in  this  release  concerning 
opinion  shopping  and  "disagreements." 
Currently.  Sub-Item  77K  requires 


"  17  CFR  274.101.  Form  N-SAR  incorporated  the 
disclosures  required  formerly  by  Form  N-lQ 
Investment  Company  Act  Rel.  No.  14299  ()an.  4. 
1985)  |50  fR  14421,  Sub-Hem  77K  of  Form  N-SAR 
currently  stales: 

If  an  independent  accountant  has  t>een  engaged 
as  the  principal  accountant  lo  audit  the  registrant's 
rmanclal  statements  who  was  not  the  principal 
accountant  for  the  registrants  most  recently  filed 
certified  financial  statements,  slate  the  date  when 
such  independent  accountant  was  engaged.  The 
registrant  shall  also  furnish  the  Commission  with  a 
separate  letter  stating  whether  in  the  eighteen 
months  preceding  such  engagement  there  were  any 
disagreements  with  the  former  principal  accountant 
on  any  matter  of  accounting  principles  or  practices, 
financial  statement  disclosure,  or  auditing 
procedure  which  disagreements  if  not  resolved  to 
the  satisfaction  of  the  former  accountant  would 
have  caused  him  lo  make  reference  in  connection 
with  his  opinion  to  the  subject  matter  of  the 
disagreement.  The  registrant  shall  also  request  the 
former  principal  accountant  to  furnish  the  registrant 
with  a  letter  addressed  to  the  Commission  staling 
whether  he  agrees  with  the  statements  contained  in 
the  letter  of  the  registrant  and,  if  not.  staling  the 
respects  in  which  be  does  not  agree:  and  the 
registrant  shail  furnish  such  letter  lo  the 
Commission  together  with  its  own. 
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disclusure  if  a  new  principal  accounliint 
hcis  been  engaged.  Item  4  requires 
disci  isure  if  a  principal  accountant  or 
the  auditor  of  a  significant  subsidiary 
(on  whom  the  principal  accountant 
expressed  reliance  in  its  report)  has 
been  engaged,  or  resigned,  declined  to 
stand  for  re-election  or  has  been 
dismissed.  Sub-Item  77K  requires 
disclosure  of  disagreements  occurring 
during  the  last  eighteen  months,  while 
Item  4  requires  disclosure  of 
disagreements  occurring  during  the  last 
two  years  and  any  subsequent  interim 
period.  Item  4  requires  a  description  of 
any  adverse  opinion,  disclaimer  of 
opinion,  or  qualiPication  as  to 
uncertainty,  audit  scope  or  accounting 
principles  occurring  within  the  past  two 
years:  Sub-Item  77K  currently  has  no 
such  requirement.  Finally.  Item  4 
requires  a  statement,  not  required  in 
Sub-Item  77IC  concerning  whether  the 
decision  to  change  accountants  was 
recommended  or  approved  by  the  audit, 
or  similar,  committee  of  the  board  of 
directors  or  by  the  board  itself. 

The  Commission  requests  specific 
comments  on  whether  Form  N-SAR 
should  be  amended  to  incorporate  the 
disclosure  requirements  presently  found 
in  Item  4  of  Form  8-K.  Form  N-SAR 
could  be  amended  to  reflect  the  current 
di&cloBure  requirements  of  Hem  4, 
amended  to  incorporate  the  disclosure 
requirements  of  the  proposed 
amendments  to  Item  4.  or  left 
unchanged.  Therefore,  the  Commission 
is  requesting  comments  specifically  on 
these  alternatives. 

\    Rpvi5i(»n  of  Item  104   Rpv'iil.ittnn  '^  K 

1  he  Curonus8ion  is  also  proposing  tu 
modify  Item  304  of  Regulation  S-K  to 
include  the  substance  of  Item  4.  Form  8- 
K,  and  to  modify  Form  8-K  to  refer  to 
Item  304(a)  and  the  related  instructions 
to  that  Item. 

Item  3044a)  currently  italea: 

If  a  chanfte  in  accountants  has  taken  place 
within  24  months  prior  to,  or  in  any  period 
subsequent  to,  the  date  of  the  most  recent 
financial  stdlemenlt.  the  information  called 
for  by  Hem  4  of  Form  8-K  ({  249.308  of  this 
chapter)  or.  with  respect  to  registered 
investment  companies.  Items  77K  or  102)  of 
Form  N-SAR  (S  274.101  of  this  chapter)  shall 
be  disclosed 

Item  304  information  is  required  by 
Forms  S-1,  S-2.  S-4,  S-ll  and  S-18  *» 
under  the  Securities  Act  of  1933  and 
Forms  10  and  10-K  and  Schedule  14A  * ' 


••  17  CFR  239.11.  239  12.  239J!S.  239 18.  and  .2« 
ri'specttvely. 

"17  CFR  249.21.1.  24ejia  and  240  14a-lUl 

r(»sp<'<:tivply 


under  the  Exhange  Act.  A  registrant 
currently  determining  the  filing 
requirements  must  therefore  review  not 
only  Regulation  S-K,  but  also  either 
Form  b-K  or  Form  N-SAR. 

Regulation  S-K  is  the  central 
repository  for  common  disclosure 
requirements.  Placing  the  substantive 
disclosure  requirements  in  this 
regulation  will  save  registrants  filing 
these  forms  the  time  (and  any  related 
cost)  of  reviewing  Form  8-K  or  Form  N- 
SAR  to  determine  whether  disclosure 
must  be  made  and.  if  so.  the  nature  of 
Ihaf  disclosure.  Item  4  of  Form  8-K 
would  be  amended  to  cross-refer  to  Item 
304(a). 

Form  N-SAR  does  not.  as  a  practice, 
make  direct  reference  to  Regulation  S-K, 
therefore  Sub-Item  77K  of  Form  N-SAR 
would  not  refer  to  Item  304  of  Regulation 
S-K  Further,  in  order  to  maintain 
parallel  disclosure  between  Sub-Item 
77K  and  Item  4  of  Form  8-K,  the 
Commission  proposes  that  Sub-Item  77K 
refer  directly  to  Item  4  rather  than  have 
both  Forms  refer  independently  to  Item 
304(a)  of  Regulation  S-K. 

This  revision  is  intended  to  be  only  a 
change  in  the  location  of  the  substantive 
disclosure  requirements  for  changes  in 
accountants,  and  not  affect  the  use  of 
Forms  8-K  and  N-SAR  as  the  most 
common  forms  for  reporting  changes  in 
accountants. 

The  Commission  is  also  proposing  to 
amend  Item  9(d)  of  Schedule  14A  to 
extend  the  time  frame  for  disclosure 
concerning  a  change  in  accountants  to 
that  found  in  Item  304(a),  The 
Commission  requests  specific  comment 
on  the  appropriateness  of  this  extension. 

V'l.  Costs/Benents  of  the  Proposed 
Action 

Because  the  additional  instruction  to 
clarify  the  term  "disagreements"  as  used 
in  the  disclosure  requirements  of  current 
Item  4  is  a  codification  of  existing 
Commission  and  staff  interpretations, 
this  proposal  should  not  impose  new 
costs  or  obligations  on  registrants.  The 
costs  related  to  the  disclosure  of 
whether  the  former  accountant  resigned, 
declined  to  stand  for  re-election,  or  was 
dismissed;  whether  the  audit  committee 
or  board  of  directors  discussed  the 
disagreement  with  the  former 
accountant;  and  whether  the  registrant 
authorized  the  former  accountant  to 
discuss  the  disagreement  with  the  new 
accountant,  and  any  limitations  on  such 
discussions,  should  be  negligible.  This 
information  should  be  readily  available 
to  the  registrant  and  result  in  brief 
factual  statements. 

The  proposal  to  require  disclosure  of 
opinion  shopping  situations  would 
require  the  presentation  of  new 


Information.  1    •   _.  >!  of  obtaining  this 
information,  however,  should  be 
reduced  due  to:  (1)  The  availability  of 
SAS  50  reports  furnished  by  the  new 
accountant  prior  to  its  engagement  on 
the  issues  that  are  to  lie  disclosed  and 
(2)  the  existing  requirement  for  the 
registrant  to  request  a  letter  addressed 
to  the  Commission  from  the  former 
accountant.  There  is  no  requirement  in 
the  proposals  for  a  new  evaluation  of 
these  issues  by  the  new,  former,  or  other 
consulted  accountants.  There  would  be 
only  «  description  of  previous  positions 
expressed  by  the  new  and  former 
accountant  to  the  registrant  and 
disclosure  of  the  names  of  other 
accountants  consulted  and  a  general 
indication  of  the  extent,  if  any,  the 
views  expressed  by  these  other 
accountants  materially  differed  from 
those  of  the  new  accountant.  The 
benefits  of  this  disclosure  include 
exposing  situations  where  opinion 
shopping  may  have  occurred  and 
providing  information  to  shareholders 
and  investors  on  various  views 
regarding  the  accounting,  auditing  or 
financial  disclosure  issues  that  are  or 
may  become  material  to  the  registrant's 
financial  statements. 

For  investment  companies,  the 
proposal  to  conform  Sub-Item  77K  to 
Item  4  would,  if  adopted,  result  in  new 
disclosure  requirements  in  addition  to 
those  related  to  the  proposed 
disclosures  concerning  opinion  shopping 
and  "disagreements,"  Because  Form  N- 
SAR  is  filed  semi-annually  (rather  than 
within  fifteen  days  after  a  triggering 
event  as  for  Form  8-K)  and  most  of  the 
information  requested  will  be  historical 
and  readily  available  from  the 
registrant's  records,  these  new 
disclosures  are  not  expected  to  impose  a 
significant  cost  on  investment 
companies. 

Extending  the  time  frame  in  Item  9(d) 
of  Schedule  14A  to  parallel  the  time 
frame  of  Item  304(a)  of  Schedule  14A 
will  not  impose  a  significant  cost  on 
registrants  because  this  information, 
except  in  rare  cases,  will  simply 
consolidate  information  that  has  been 
previously  disclosed. 

The  Commission  requests  specific 
comment  on  its  assessment  of  the  costs 
and  benefits  associated  with  these 
proposals,  including  any  specific 
estimates  of  any  costs  and  benefits 
perceived  by  commentators. 

VII.  Request  for  Comments 

Any  interested  person  wishing  to 
submit  written  comments  on  the 
proposals,  or  the  costs  and  benefits  of 
the  proposals,  or  to  suggest  additional 
changes,  or  to  submit  comments  on 
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other  matters  lh.it  mixht  h,ivp  an  in)pHCt 
on  the  proposals,  is  reijuested  to  do  so. 

The  r(immis,sif>n  also  rf^quests 
commtTi!  on  whether  Ihp  pmpcj^ed 
revisions  if  adopted,  would  have  an 
adverse  effect  on  compeftfinn  or  would 
impm«p  a  burden  on  rnmpetition  that  is 
neither  nprpssar>'  nor  appropriate  in 
furthennjj  the  purposes  of  the  Rxchangp 
Act.  Commpnts  on  this  inquiry  wif!  he 
considerpd  hy  the  Commission  m 
complying  with  its  rrsponsibilites  under 
section  23(a)(2)  of  the  Exchange  Act. 

VTII.  Sununary  of  Inttiai  Regulatory 
flexkbtlity  Analysis 

The  Commission  has  prepared  an 
Initial  Rpgu!afor\'  Flexihilify  Analysis  in 
accordance  v\ith  5  US  C.  603  regarding 
the  proposed  amendments  The  Analysis 
notes  that  the  ol)jectives  of  the  proposed 
amendments  are  to  clanfy  the  meaning 
of  the  term  "disagreements"  as  (:urrenti> 
used  in  Item  4  of  Form  8-K  and  Sub-Item 
77K  of  Form  N-S/\R,  and  to  provide 
more  complete  public  distiosure  reUted 
to  both  those  diMgreenienls  and 
potential  opinion  t'loppmg  situalion.s. 
The  Analysis  indicates  lh;it  no 
additional  burden  should  be  imposed  on 
registrants  due  to  the  clarification  of  the 
term    disagreements. '  as  this 
clarification  is  mnstslent  with  existinj! 
Commission  and  staff  interpretations 
Further,  disclosures  concerning  whether 
the  former  accountant  resigned,  declined 
to  Bland  for  re-eiertion  or  was 
dismissed,  whether  the  t>oard  of 
directors  discussed  the  disagreemen' 
with  the  former  auditor,  and  any 
limitations  impxjsed  on  dlsnissions 
between  thp  new  and  former 
accoLinfants.  should  be  neghgthle  dtie  fu 
the  ready  availability  of  thi<i 
information  T7>p  analysis  n!sn  notes 
that  to  the  extent  the  proposal 
COnc:ern;nR  Hisrlosure  of  potent,, i! 
opinion  shopping  situations  imposes  a 
burden  on  small  entities  to  maintain 
records  of  pnor  consultatjons  with 
accounting  firms  and  to  report  the  vicvns 
expressed  hy  any  such  firm 
subsequently  engaged  by  the  registrant 
and  the  general  trend  of  views  from  the 
firms  that  are  not  engaged,  that  burden 
should  be  reduced  by  accounting  firms 
providing  reports  conforming  to  SAS  .=>() 
to  SEC  registrants  Finally,  additional 
costs  to  investment  companies  due  to 
conforming  Sub-Item  77K  to  hem  4 
should  be  small  due  to  the  timing  for 
filing  Sub-Item  7~K  of  Form  N-SAR  and 
the  nature  of  the  mformiifion  to  be 
disclosed. 

Other  appiopnale  cosl-benefii 
information  reflected  m  the  section  of 
this  release  titled    Costs/Benefits  of  the 
I*roposed  Action"'  are  also  reflecteil  in 
the  AnaKsis. 
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A  copy  of  the  Initial  Regulatory 
Flexibility  AnaKsis  may  be  obtained  by 
contacting  Robert  E.  Bums.  Mai!  Stop  4- 
8,  Secuntips  and  Exchange  Commission 
450  Fifth  Street  .^A^'.,  Washington.  DC 
20549. 

List  of  Subjects  in  17  CFR  Parts  229.  240, 

249  and  274 

Investment  companies.  Reportmg  and 
recordkeeping  requirements:  Securitieg. 

IX.  Text  of  Proposed  Amendments 

It  is  proposed  to  amend  Chapter  II 
Title  17  of  the  Code  of  Federal 
Regulafiorw  as  follows: 

PART  229— STAMDARD 
INSTRUCTIONS  FOR  FHJWG  FORft/» 
UNDER  THE  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHAMGE  ACT  OF 
1934  AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  197S— 
REGULATION  S-K 

1   The  authority  citation  for  Part  229 
continues  to  read,  in  part,  as  follows: 

Authority:  Sees  6.  7  8  lO.  t^n)  48  Stat  78, 
79.  m   85;  sec.*  12,  13,  -14,  IMJ)  2?f8l,  4S  Stat. 
832,  f»4  901:  sees  205  209,  4«  Staf  906.  908: 
scr:   203(a),  4«Stsl,  70»:  sees  1,3,  8,  4PSta' 
1.  rs  13-7,  137ft  sec,  3C1,  54  Stat  8?i?-  sees.  6 
:ii-  Rfi  Stat  eas,  eWl:  sees  3  4  5,  fl,  -^  Stat 
>av-=>6a  5«9  570-574:  sec  1,  7P  sfat  TOST: 
M-i,9   1   2.  3,  82  Stat  454,  455:  sees.  1.  2.  3-5. 
2Hir],  84  Staf  1435,  143".  sec.  105(h!,  88  Sl<it. 
],W3:  sees  8,  9  10,  11.  18,  89  Slot,  117,  118, 
119.  155'  15  CSC  77f.  77g.  77h,  77i.  77s(a). 
781,  78m.  78n,  78o(d).  78w[a), 

2.  By  revising  §  229.304  to  read  as 
follows: 

;  229.304    (Item  304)  Ctiangcs  In  and 
disagreements  wMh  accountanu  on 
accounting  and  financiai  dtscioaurc. 

(a)(1)  If  during  the  registrant's  two 
most  recent  fiscal  years  or  any 
subsequent  interim  pe.nod,  an 
independent  accountant  who  wiis 
previously  engaged  as  the  principal 
accountant  to  audit  the  registrant  s 
f:nfincial  statements,  or  an  independent 
<i',  cduntant  on  whom  the  principal 
(Kcoimtanf  expressed  reliance  m  its 
report  regardirrg  a  significant  subsidiary, 
has  resigned  (or  indicated  it  has 
declined  to  stand  for  re-eieclior  after 
the  completion  of  the  current  sikIu)  or 
VS.1S  dismissed,  then  providt^  the 
foilowmg  information: 

(i)  State  whether  the  former 
accountant  resigned,  declined  to  stand 
for  re-election  or  was  dismissed  and  the 
d<i!e  thereof 

(ii)  State  whether  the  principal 
accountant  s  report  on  the  fmancial 
statements  for  any  of  the  past  two  years 
(  untained  an  adverse  opinion  or  a 
disclaimer  of  opinion  or  was  quahfied  as 
to  uncertainty  audit  scope,  or 


accounting  principles;  also  describe  the 
nature  of  each  such  adverse  opiniorv 
disclaimer  of  opinion,  or  qualification. 

(iu]  State  whether  the  decision  to 
change  accountants  was  recommended 
or  approved  b> 

(Al  An>  audit  or  similar  coni.ni.ti.-t-  of 
:he  board  of  directors,  li  'd.t  issuer  •■)«• 
sjch  a  corr.m;ttee:  or 

jB)  The  tx)ard  of  directors,  if  :ri«  is.^o^r 
has  no  such  conamittee 

(iv)  State  whether  diirrng  tlie 
registrant  s  two  most  recent  fijcai  vears 
and  en>  sub8et|i>en:  intenm  penoc 
preceding  such  resignation,  oeciina'.ion 
or  dismissal  there  were  an> 
disagreements  with  the  form«»r 
accountant  or.  anv  matter  of  ecu^untins 
principles  or  practices,  firianr.ic. 
statement  disclosure,  or  atditir.j;  sinr-e 
r.r  procedure,  which  disagreemert;?'  if 
not  resolved  to  the  satisiaction  i^f  thp 
former  accountant  would  hhve  caused  it 
to  maiie  reference  in  Conner  tior  with  its 
report  to  the  subject  matter  of  the 
disaKreemer.tl.'-l,  Al.so.  jA!  describe  each 
such  Gisidgreement;  fBl  state  whether 
any  audit  or  similar  cominittpp  of  the 
hoard  of  directors,  or  the  board  of 
directors,  discussed  the  subject  matter 
of  such  disagreement  with  tbf  ffrner 
accountant:  and  (C)  slate  whether  the 
registrant  has  eufhorized  the  former 
accountant  tn  resjvond  fully  to  the 
inqumes  cf  the  surressor  accountant 
cona^mms  the  subtect  matter  of  such 
disag.'-eempnt  and,  if  not,  describe  the 
nature  of  any  limitattcn  thereon  and  the 
reason  therefor  The  disagreements 
required  to  be  reported  in  response  to 
this  Item  include  both  those  resolved  to 
the  former  accountant's  satisfaction  and 
those  not  resolved  to  the  former 
accountant's  satisfaction.  Ehsagreements 
contemplated  by  this  Item  are  those  that 
occur  at  the  decision-making  level;  i.e.. 
between  personnel  of  the  registrant 
responsible  for  presentation  of  its 
financial  statements  and  personnel  of 
the  accounting  firm  responsible  for 
rendering  its  report. 

(2)  If  during  the  registrant's  two  most 
recent  fiscal  years  or  any  subsequent 
interim,  period,  a  new  independent 
accountant  has  been  engaged  as  either 
the  principal  accountant  to  audit  the 
registrant's  financial  statements  or  as  an 
independent  accountant  on  whom  the 
principal  accountant  has  expressed  or  is 
expected  to  express  reliance  in  its  report 
regarding  a  significant  subsidiary,  then 
the  registrant  shall  identify  the  newly 
engaged  accountant  and  indicate  the 
date  of  such  accountant's  engagement 
In  addition,  if  the  registrant  (or  someone 
on  its  behalf)  consulted  the  newly 
engaged  accountant  during  the 
registrant's  two  most  recent  fiscal  years. 
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or  in  any  subsequent  interim  period 
prior  to  engaging  that  accountant,  on 
tiny  issue  niHterial  to  or  expected  to  be 
matonai  in  the  future  to  the  registrant's 
financial  statements,  the  registrant  shall; 

(i)  So  state  and  identify  the  issues  that 
were  the  subject  of  those  consultations; 

(ii)  Briefly  describe  the  views  of  the 
newly  engaged  accountant  on  such 
issues  as  expressed  to  the  registrant 
tiihcr  orally  or  in  writing,  and  if  written 
V  r.\s  *  ive  been  received  by  the 
riimstrant  file  them  as  an  exhibit  to  the 
report  or  registration  statement 
requiring  compliance  with  this  Item 
304(a): 

(iii)  State  whether  it  has  consulted 
accountants  other  than  the  new  or 
former  accountant  during  this  time 
period  on  any  of  the  same  or 
substantially  the  same  issues,  and  if  so, 
state  the  names  of  the  other  accountants 
contacted  on  each  issue  and  indicate 
(generally  the  extent  the  views  of  such 
other  accountants  materially  differed 
from  the  views  of  the  new  accountant: 

(iv)  State  whether  the  former 
accountant  was  consulted  by  the 
registrant  regarding  any  such  issues,  and 
tf  so,  provide  a  summary  of  the  former 
accountant's  views:  and 

(v)  Permit  the  newly  engaged 
ill  I  Duiitint  In  rt'vifw  the  disclosure 
rfquirt'd  by  this  Item  304(a)  before  it  is 
fiu'd  with  the  Commission  and  provide 
the  ni'w  accountant  the  opportunity  to 
fiinush  the  registrant  with  a  letter 
liiiiiressed  to  the  Comiiiission  containing 
tun  rit'W  infiirni.it.on   ,  t.irification  of  the 
ri-i;!H!ri:;'  h  i-xpr-'ss;,  i;i  of  its  views,  or 


ii's  riiit  agree 


tfif  ri'spi-i  u  ii:  v\  r.i-  h  i'  i! 
vM'ii  thi-  s'ii;f-;!i'n!s  nitJt'  b)  'fie 
rti;!s!r  i.n'  115  response  to  Item  304(a). 
I  *  ■  rf^istrunt  shall  file  any  such  letter 
1^  1'!  .  vhibit  to  the  report  or  registration 
s'  ttnieni  containing  the  disclosure 
f  J  iired  by  this  Item. 

I  M  The  registrant  shall  request  the 
firmer  accountant  to  furnish  the 
registrant  with  a  letter  addressed  to  the 
Commission  stating  whether  it  agrees 
with  the  statements  made  by  the 
registrant  in  response  to  this  Item  304(a) 
md.  if  not.  stating  the  respects  in  which 
It  does  not  agree.  The  registrant  shall 
file  the  former  accountant's  letter  as  an 
exhibit  to  the  report  or  registration 
statement  containing  this  disclosure.  If 
the  former  accountant's  letter  is 
unavailable  at  the  time  of  filing,  it  shall 
be  filed  by  amendment  within  thirty 
days  thereafter. 

(b)  If,  (1)  in  connection  with  a  change 
in  accountants  subject  to  paragraph  (a) 
of  this  Item  304,  there  was  any 
disagreement  of  the  type  described  in 
paragraph  (a)(l)(iv)  or  other  kinds  of 
events  as  described  in  the  instructions 
following  this  Item  304;  (2)  during  the 


fiscal  year  in  which  the  change  in 
accountants  took  place  or  during  the 
subsequent  fiscal  year,  there  have  been 
any  transactions  or  events  similar  to 
those  which  involved  such  disagreement 
or  kind  of  events  described  in  the 
instruction:  and  (3)  such  transactions  or 
events  were  material  and  were 
accounted  for  or  disclosed  in  a  manner 
different  from  that  which  the  former 
accountants  apparently  would  have 
concluded  was  required,  state  the 
existence  and  nature  of  the 
disagreement  and  also  state  the  effect 
on  the  financial  statements  if  the 
method  had  been  followed  which  the 
former  accountants  apparently  would 
have  concluded  was  required.  These 
disclosures  need  not  be  made  if  the 
method  asserted  by  the  former 
accountants  ceases  to  be  generally 
accepted  because  of  authoritative 
standards  or  interpretations 
subsequently  issued. 

Instructions  to  llem  304 

1.  The  disciosure  caiied  for  by  paragraph 
(a)  of  this  section  need  not  be  provided  if  it 
has  been  previously  reported  (as  thai  term  is 
deFmed  in  Rule  12t>-2  under  the  ELxchange 
Act  (I  240.12b-2  of  this  chapter):  the 
disclosur«  called  for  by  paragraph  (a)  must 
ht'  prf)vu!p(i  however,  notwithstanding  prior 
d:Hi  losurf   if  reijijired  pursuant  to  Item  9  of 
S.  h.'.ij!,.  \i\  1 5  24^1  U,i~\m  of  this  chapter). 
1 '  .  ii',s^!i(H  ill-  ;  rt    ••■!  f  if  by  paragraph  (b)  of 
th.rt  II',  !,,jr:  rn^^i*  Si'  f  ,rii  shfd,  where 
r^•ljll:r^>^i    n.  i!  w  i 'hstdiiihrii^  rip.y  pnor 

di<i(  iosure  about  accountant  changes  or 
disagreements. 

2  When  disrlosure  is  required  by 
PMr.(,;r.iph  (a)  of  this  section  in  an  annual 
r.  .in  1  )  ncrunty  holders  pursuant  to  Rule 
Ud  J  ( 5  ^40.14a-3  of  this  chapter)  or  Rule 
140-3  IS  240.14C-3  of  this  chapter),  or  in  a 
proxy  or  information  statement  filed  pursuant 
to  the  requirements  of  Schedules  14A  or  14C 
(I  240.14a-101  and  |  240.14c-l(n  of  this 
chapter),  in  lieu  of  a  letter  pursuant  to 
paragraph  |a|(2|(v)  or  (a)(3).  the  registrant, 
pnor  to  filing  such  matenals  with  or 
furnishing  such  materials  to  the  Commission, 
shall  furnish  the  disclosure  required  by 
paragraph  (a)  of  this  section  to  any  former 
accountant  engaged  by  the  registrant  during 
the  period  set  forth  in  paragraph  (a)  of  this 
section  and  to  the  newly  engaged  accountant. 
If  any  such  accountant  believes  that  the 
statements  made  in  response  to  paragraph  (a) 
of  this  section  are  incorrect  or  incomplete,  it 
may  present  its  views  in  a  brief  statement, 
ordinarily  expected  not  to  exceed  200  words. 
to  be  included  in  the  annual  report  or  proxy 
or  information  statement.  Tliis  statement 
shall  tie  submitted  to  the  registrant  within  ten 
business  days  of  the  date  the  accountant 
receives  the  registrant's  disclosure.  Further, 
unless  the  written  views  of  the  newly 
engaged  accountant  required  to  be  filed  as  an 
exhibit  by  paragraph  (a)(2)(ii)  of  this  Item  304 
have  been  previously  filed  with  the 
Commission  the  registrant  shall  file  a  Form  ft- 
K  concurrently  with  the  annual  report  or 
proxy  or  information  statement  for  the 


purpose  of  Tiling  the  written  views  as  exhibits 
thereto.  Such  a  Form  &-K  may  consist  of  the 
cover  page  and  the  written  views. 

3.  The  information  required  by  Item  304(a) 
need  not  be  provided  for  a  company  being 
acquired  by  the  registrant  that  is  not  subject 
to  the  filing  requirements  of  either  section 
13(a)  or  lS(d)  of  the  Elxchange  Act.  or. 
because  of  section  12(i)  of  the  Exchange  Act. 
has  not  furnished  an  annual  report  to  security 
holders  pursuant  to  Rule  14a-3  or  Rule  14c-3 
for  its  latest  fiscal  year. 

4.  The  term  disagreements'  as  used  in  this 
Item  shall  be  interpreted  broadly,  to  include 
any  difference  of  opinion  concerning  any 
matter  of  accounting  principles  or  practices, 
financial  statement  disclosure,  or  auditing 
scope  or  procedure  (which  if  not  resolved  to 
the  satisfaction  of  the  former  accountant 
would  have  caused  it  to  make  reference  in 
connection  with  its  report  to  the  subject 
matter  of  the  disagreement).  It  is  not 
necessary  for  there  to  be  an  argument  to  have 
a  disagreement,  merely  a  difference  of 
opinion.  In  addition  to  disclosing  such 
disagreements,  or  differences  of  opinion,  on 
these  accounting,  auditing  or  financial 
disclosure  issues,  the  following  kinds  of 
events  should  be  disclosed  as  disagreements: 

(a)  The  accountant  advising  the  registrant 
that  the  internal  controls  necessary  for  the 
registrant  to  develop  reliable  financial 
statements  do  not  exist: 

(b)  The  accountant  advising  the  registrant 
that  the  accountant  has  discovered 
information  that  has  led  it  to  no  longer  be 
able  to  rely  on  management  representations. 
or  that  has  made  it  unwilling  to  t>e  associated 
with  the  financial  statements  prepared  by 
management; 

(c)  The  accountant  advising  the  registrant 
of  the  need  to  significantly  expand  the  scope 
of  Its  audit,  or  that  the  accountant  has 
discovered  information  that  if  further 
investigated  may  cause  it  to  be  unwilling  to 
rely  on  management  representations  or  be 
associated  with  the  registrant's  financial 
statements,  but  due  to  the  accountant's 
resignation  (due  to  audit  scope  limitations  or 
otherwise)  or  dismissal,  or  for  any  other 
reason,  the  accountant  has  not  so  expanded 
the  scope  of  its  audit  or  conducted  such 
further  investigation:  or 

(d)  The  accountant  advising  the  registrant 
that  the  accountant  has  discovered 
information  relating  to  any  audit  conducted 
within  the  time  period  covered  by  Item 
304(a)(2)  (whether  or  not  that  audit  has  been 
completed)  that  may  impact  the  fairness  or 
reliability  of  either  that  audit  report  or  the 
underlying  financial  statements. 

5.  In  determining  whether  any 
disagreement  has  occurred,  and  for  the  kinds 
of  events  exemplified  in  Instruction  4.  an  oral 
communication  from  the  engagement  partner 
or  another  person  responsible  for  rendering 
the  accounting  firm's  opinion  (or  their 
designee)  will  generally  suffice  as  a 
statement  of  a  disagreement  at  the 
"decisionmaking  level"  within  the  accounting 
firm  and  require  disclosure  under  this  Item. 
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PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

3  The  sufhority  ritaHon  frrr  Part  340 
continues  to  read,  m  part  as  fniiiywt 

Authority:  Sec.  23.  48  Stat  901.  as 
amended.  15  V  S  C  7«v»  •   •   • 

4.  By  amending  lle0»  Htdj  uf  Schedule 
14A  ( 5  240.14.^101)  of  thi.s  chapter  to 

rend  as  foiiows: 

;  ?40  14»-T01     Scf>edu*e  14A.  Informatton 
required  in  proxy  ttatenwnt 
•  •  <  •         « 

Item  S.  •  *  • 

(d',  ir  .i,;-iny  fh«>  r^istrunt**  Iviro  mont 
rect  ?!'  *is(  iil  ve<iT«  ot  any  »nh<««>u*nf  nttt^rtm 
penod 

(i|  HD  indtpeiKJeTil  acctmnlant  wix)  was 
prevkousiy  enitMgi'd  na  liw-  prmup^i 
accountant  to  auilit  the  regjatrant  s  firuincijl 
Statements,  or  »u  indeptrKinnl  aaourtant  on 
whom  fhr  prmapal  Hcxiiuntant  rxprpswd 
relianrp  in  tis  rrpcrf  rnjnrrhnK  a  signrfirant 
subsidjark    has  rp»»sn»»d  lor  in<ftc»l^d  ft  hrn* 
declined  lu  stand  for  re  r^ctton  aftt-r  tt>e 
completion  erf  the  airrent  audit)  or  Wits 
dismissed,  ur 

(ii)  A  new  indeperidtTil  «iccouiil.int  hdi 
been  engaged  as  t-iiher  \hv  pnnci^m' 
accountant  to  .unfit  the  rfjii strait  8  fiiiiiru  ihl 
stafrmfnf?.  or  as  an  tn(t«^pendvnf  nrrountd::! 
on  whom  the  pnrK-ipHi  m-rountfrnf  has 
exprt  »spd  or  is  expected  to  express  rel«nce 
in  Its  report  reKartim^!  a  sisnificanl 
subsidiary,  then.  noiwithsiiindinK  any 
previous  disciuMirv,  proviitf'  th»>  uiiormatMm 
required  by  Ittni  MA^ai  of  K.-+iuia'.ujii  S  k 
(§  229.304  of  this  chapter]. 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

5.  Thf  siithiTity  citation  for  Pnrt  249 
continiw's  to  rpad  m  pjirt  as  follows; 

Authority:  Thf  St'-iiniit's  Kxrbange  Act  of 
1934.  15  use.  78a.  et seq..  unless  otherwise 
noted 

^249  308     [An^oded] 

h  h\  arrinuiiii^;  lu-m  4  of  Form  8-k 
l§  24y.j(_tO  ol  tfiis  (  hiiplfr'  to  rp.«i  as 
follows: 

Note. — Form  fi-K  does  not  appear  in  the 
Code  of  Federal  Regtibfions. 

Form8-K 

Item  4.  Chonges  in  Rc^tii/vn/  3  L-^-rtijyi/if! 
Aocountant 

(a)  If  an  inti«  p»iKlt'ni  »<  coiintar>l  who  wi*<s 
previoualy  t'n^rtjiiii  ns  ::w  prmcipwi 
accounlaii'  tu  dudjl  the  rtjiistrfint  s  Uruust^hal 
statemente,  or  dn  indtpeudtnt  acto«.ntiiril 
upon  whom  the  printipHl  8n;i>un!iinl 
expressed  n'ti,fnrt>  in  itK  report  rpj2*irding  a 
significant  s.i/fm>thHrv  resijrns  lor  inchcstes  it 
declirtes  to  stand  for  rv-fltTtion  nftrr  the 
completion  of  the  current  audit)  or  m 
dismissfil   \hev\  pr<>\!d(>  fhf  mfurmation 
required  by  Item  3041b  1(1  u  uk  iudius 
compliance  with  llim  ,¥V4iH!i3].  uf  Rej^ulation 


S-K.  §  229.304  (a)|li  and  ld){31  of  this  chapter. 
and  the  related  instructions  lo  Item  304. 

(b)  If  a  new  independent  arxountaat  hoi 
l>epn  engaged  as  either  the  principaf 
accouTTtant  to  nndit  the  regisfranfs  finar,r.i.d 
statements  or  ds  an  mdrprndetrt  Bcrtnintanf 
on  whom  the  prinnpal  atTcuritarrf  he? 
expressed  or  is  exp«»rted  to  expr^^g  Trhanif- 
in  its  report  rejfardmg  •  siimrhcant 
subsidiary,  then  provide  the  laformatKin 
required  tiy  Item  304|aK2).  mduding 
compliance  wrtla  Item  30418^3).  of  Refaiatwo 
S^k   5  :i-ai-«)4  laii2)Bnd  (al|3)af  thi«cfcapter 

Instruction 

The  resifjnation  or  dismiSRa!  of  an 
independent  arcountanf  or  rfs  decHnafion  fc 
stand  frrr  rp-elertkm,  w  a  reptrrfsWe  rrent 
stpariite  frorn  the  en^fement  of  a  r>ew 
indepeiideirt  8cco«ntaitt  Oi  stwne  orjiJiskirH* 
two  reports  on  Form  8-K  w;ii  t>e  requrred  for 
H  Single  chanee  m  accoiintaiir&  the  frrsl  on 
the  resij^iation  |or  dedmation  to  sUnd  for  re- 
eiertKinl  nr  dismissal  of  the  former 
accountant  and  the  »ec«nd  when  \tw  new 
a(  countant  is  engaj^.  Informatton  rtr<(uirt(l 
in  the  second  Korm  ft-K  id  Sijt.h  sita«!K>ir* 
need  nut  tie  provided  to  tht  exleni  il  tfes 
been  previously  reporttd  in  the  fi.'s:  hxach 
Form  8-K, 

PART  274— FORHfS  PRESCRIBED 
UNDER  THE  tflVESTMENT  COMPANY 
ACT  OF  1940 

7,  The  authority  citation  for  Part  274 
continues  to  read  in  pHrt  as  follows 

Authority:  The  Investment  Company  Act  of 

:  ♦-;(  I   ] .-,  1  ■  S  C  ROe-l  ft  spq. 

§274,101     (Amended] 

8.  By  amendir>g  aub-item  77K  of  Form 

N-SAR  (§  274.101  of  this  Chapter)  to 
read  as  folloui, 

Note. — Form  N-SAR  tkx-s  rto\  i»ppe«i  m  Che 
Code  of  Fptifrdi  ReRul»l»ofi«, 

Form  N-SAR 


Sub-Item  77K 

Ch.irines  in  registrant'!-  rertifyinjj 
Bccountani  Provide  the  information  caiied  Un 
by  Item  4  of  Form  6-k  under  rbe  St-conties 

Exchange  Ac  t  of  1934  |17  CF'R  24H.30tij. 
Uniese  specified  otherwk*e  tiy  liem  4.  or 
related  to  and  nece»»ary  for  a  ron.ptete 
understandinn  of  informalion  iivjt  prevux»:v 
disclosed,  the  inforwation  should  reii:;te  to 
events  (X,(  urrmg  dunng  the  reporting  jH-ritKi 
\<itwi!r)»ldnding  requirements  m  ftem  4  of 
i-..rm  R-K  tn  file  more  frpquenth    registrants 
need  only  frie  semi  anrTtialh-  tn  accordance 
with  the  requirements  of  thrg  Form. 
«         *         *         *         • 

By  she  Cornmi.ssion. 
Jonathan  G,  Katz, 
Secretary. 
June  18.  1987 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regutetory 
Commission 

18  CFR  Parts  3,  3fil  and  3M 

!  Docket  No  RI»87-2 1-000} 

Revis*oo  of  Freedom  of  hnlormeOoo 
Act  Ri^s 

agency:  Feae.'tt.  L:>ergy  Reguialorj 
Commission. 

actjon:  Notice  of  proposed  mleDntking. 

SUMIHARV:  The  t-eaeral  \j\erxy 

Regulatory  Commission  !Conirr!;«isu'n) 
propose*  to  amend  its  gpnerci 
regulations  govemmj?  pttti:ic  mi.  rm<'t)rr 
and  requests  for  mformalica  nujdt 
pursuant  to  the  Freeiioir  of  iof^irm-nitrr 
Act.  The  proposal  consolioives 
regulations  which  are  curreriiiy  provir.ed 
in  §  3.8  and  Part  3ft8  of  the 
Commission  6  re>julbtJons.  The  pr^^jni^o. 
also  incorporates  changes  recently 
mandated  by  Congress  m  the  Freedom 
of  Information  Reform  Act  of  1986, 

DATE:  Written  comments  must  be 
received  on  or  before  July  27, 1987  AtJ 
original  and  fourteen  copies  shtxiki  tie 

filet! 

ADDRESS:  t\\\  fi.m^s  shouid  refp'  In 
Docket  No.  RM87-21-000  and  .'^^oold  be 

addressed  to  Office  o'  the  S»-'-Tft,H'\ 
Federal  Energv  Regviatorv  (,.>min!.<-su)rt. 
825  Nortti  Capitol  Street.  NE_ 

Washington.  2(>42f) 

FOR  FURTHER  INFO«1l«ATtCm  CONTACT: 
Julia  l>ake  While  Ferierc'  F;ne'~ff\' 
Regulatory  Commisjuon,  H25  Ncrth 
Capitol  Street,  ,NfE  ,  Washrn^ton.  20428 
(202'  .^5"-BS.'«l 

SUPPLEMENTARY  INFORMATION 

Votke  of  Proposed  Rulemaking 

.'  .'.'  '.r.'duction 

The  Federal  Energy  Regulatory 
Commission  fComnmission)  proposes  to 
amend  it?  genera!  rejrulaffons  governing 
public  information  ?ir^  requests  for 
infonnation  made  pursuant  to  the 
Freedom  of  Information  Act  '  The 
proposal  consolidates  regutr);H>r>s  wmch 
are  currently  provided  m  {  ,3*  and  VatX 
388  of  the  Commission's  recijidtH->n<  The 
proposal  also  incorporates  changes 
recently  mandated  by  Corigress  in  the 
Freedom  of  Information  ReforiE  Act  of 
1986, 


■  5  U.S.C  section  5S2  tl982|  u  amendwl  by  the 
FreedoBi  o[  InfonnatMtr)  Reform  Act  al  19W.,  Pub.  L 
9»-570  tectiona  laoi  thcough  ia04. 100  SM.  3207. 
3207-M  (1986) 
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//  Background  and  Discussion 

A.  Need  for  the  Rule 

Currently.  Commission  regulations 
riidfing  to  public  inform  'tion  and 
Kreedom  of  Information  Al     f'(MA) 
rt-quosts  are  covered  m  two  separate 
pjirts."  Section  3.8  of  the  Commission  s 
rcsulations  *  provides  procedures  for 
obtaining:  (1)  Public  information  from 
'he  Commission's  Public  Reference 
Room.  (2)  stenographic  reports  of 
Commission  hearings,  (3)  the 
(Commissions  opinions,  decisions, 
orders  and  rulemakings.  (4)  the 
(Commission's  list  of  formal  documents, 
(Sj  the  Commission's  annual  report  to 
Congress,  (6)  the  Commission's  reports. 


ilfl    ISIOI'.S 


s!  i':s!ii  s  iinci  tithr 


inf 

[1  1 


i'!    !!    in  ii'it;  ekH.tru.  power  aad 
wi  I-   r.iustries,  and  (7)  the 
(   !   ;  ;i  ,v  m  8  news  releases.  Section  3.8 
,)lsn  ;)rM\,i(ie8  procedures  for  obtaining 
informal  advice  from  Commission  staff 
as  well  as  proceduro"?  for  press, 
television,  radio  anii  phutni^raphic 
coverage  of  Commission  proceedings. 
Additionally,  S  3.8  provides  the  fees  for 
f  ( )l  A  requests. 

Part  388  of  the  Commission's 
rogulations  *  implements  FOIA 
ri'i^ulations  and  is  titled  Public 
information  and  Requests.  Part  388  was 
tstablished  in  Order  No.  225  *  when, 
ttniong  other  things,  the  Commission 
redesignated  without  substantive 
change  its  public  information 
regulations  from  18  CFR  Part  1  to  Part 
388.  Part  388  prescribes  the  rules 
governing:  (1)  Public  notice  of 
Commission  proceedings,  (2)  public 
notice  and  publication  of  Commission 
decisions,  rules,  statements  of  policy, 
organization,  and  operations.  (3) 
Commission  public  records  available  for 
inspection  and  copying,  and  (4)  an  index 
of  Commission  actions  available  for 
inspection.  Part  388  also  provides 
timetables  and  appeal  procedures  in  the 
event  public  records  are  withheld.  Part 
388  also  describes  procedures  to  be 
followed  when  Commission  staff  is 
served  with  a  subpoena  duces  tecum  * 


'  See  18  CFR  3.8  and  Part  388  (19W). 
•18  CFR  Part  3  8(1986). 
♦18  CFR  Part  3.8  (1986). 

*  Reviiion  of  Rule*  of  Practice  and  Procedure  l.< 
Expedite  Trial  Type  Hearings.  47  FR  19m4  (M  .v  3. 
1962):  47  FR  23440  (May  Za  1982);  48  V9.  786  (Itiiiuary 
7. 1983):  FERC  Stall  k  Rega  |Regulationi  Preamble* 
1082-1965)  30358  (Apnl  2a  1962). 

*  A  procei*  by  which  Ihe  court,  at  (he  request  of  a 
party,  commands  a  witne**,  in  Ihia  case  Ihe 
Commiision.  who  has  in  its  possession  or  control 
some  document  or  paper  that  i*  pertinent  lo  Ihe 
issues  of  a  pending  conlroversy,  lo  produce  il  at  Ihe 
Inal.  See  Block  s  Law  Dictionary  (rev  5lh  ed.  1979). 


HOii  pro(  I'liurrs  for  requesting 
infornuition  from  tht'  Commission 
)■!!!. ii';v    [\)rt  3H8  provult'S  pre  ;'durfs  for 
reqiifsls  for  tonfidt'ntidl  trfvitmt'nt  of 
documents  subinitti'd  to  the 
Cuniniission 

i  hf  (Commission  hi'iicvt's  !h>s 
ri'j'ri'sriils  nt't'dlfss  duiilu  .!;;(in  of 
( ^' !-i;;'siss;i)n  rf«iiiii!uinH^  AL-jo.  the 
fr..;  li  i*io;!s  fis  they  are  currently 
i  iitiified  are  iiniiei  essarilv  complex  and 
ii.ffirult  to  follow   While  5  ,tH  dues 
cr-'ss  r.'tiTer.i  e  1'  irt  3<W.  i!  is  nut  really 
cienr  Hi  either  sei  vnn  of  ihe 
Cnmmismon  s  n-kiiiiiiti'ins  whether  one 
or  both  seitions  ri;,is!  be  used  in  order  !o 
make  an  mforti'.e.i  reijiit-st  fur  ))ublu: 
rcror  is  or  otfier  iyihirniafiiin  from  the 
Ci  ii'imissi'in 

Ail.iitionally.  Congress  recently 
m  iiidated  several  changes  to  FOIA 
regulations  in  the  Freedom  of 
Information  Reform  Act  of  1986  (Reform 
Act).'  Specifically.  Congress  broadened 
the  law  enforcement  exemption  of  FOIA 
to  include  not  only  investigation 
records,  but  also  other  records  or 
information  compiled  for  enforcement 
purposes.  The  Reform  Act  also  amends 
one  of  the  FOIA  exemptions  "  to  provide 
that  law  enforcement  agem  les  under 
certain  narrowly  defined  circumstances, 
will  not  be  required  to  acknowledge  in 
response  to  a  FOIA  request  the 
existence  of  records  concerning  ongoing 
and  undisclosed  enforcement 
proceedings. 

The  Reform  Act  also  requires  Federal 
agencies  to  promulgate  regulations 
specifying  a  schedule  of  fees  applicable 
to  processing  FOIA  requests  as  well  as 
regulations  establishing  procedures  and 
guidelines  for  determining  when  these 
fees  should  be  waived  or  reduced.  In 
order  to  establish  a  uniform  schedule  of 
fees  and  fee  reduction  or  waiver 
guidelines  for  all  Federal  agencies 
handling  FOIA  requests,  the  Reform  Act 
mandates  that  these  agencies'  fee 
schedules  and  fee  reduction  or  waiver 
regulations  must  conform  to  guidelines 
established  by  the  Office  of 
Management  and  Budget  (OMB)  and  the 
Department  of  Justice.  On  M  i^'  h  2" 
1987.  OMB  issued  its  uniform  KUiA  feu 
schedule  and  guidelines."  Specifically, 
OMB's  guidelines  identified  four 
categories  of  requests — commercial  use 
request,  educational  institution  request. 
noncommercial  scientific  institution 
request  and  news  media  request.  Under 
OMB's  guidelines,  fees  for  FOIA 
requests  will  vary  depending  on  the 


c:att?«ory  of  the  requester.  The 
CCionimission  is  now  proposing  to 
mciirporate  into  its  regulations  OMR's 
fee  guidelines  as  well  as  the  f;xpanded 
K()l/\  exemption  for  law  enforcement 
agencies. 

B  Commission  Proposal 

in  this  Notice  of  F'roposed  Kulemaking 
(NOPR).  the  Commission  proposes  lo 
consolidate  current  Commission 
regulations  "^  on  public  information  and 

requests  for  infiirmation  made  pursuant 
to  F(JL*\  into  i'rirt  3H«  of  the 
Commission's  rei^ulahons.' '  The 
proposed  I'ar!  iHH  will  contain 
infornidtion  (  oiu  erning  notice  of 
{.oTii'iissiof,  pr.),  e,. dings  and  notice  and 
pufM.  ation  of  Commission  decisions, 
niles  -'.)!ement8  of  policy,  organization 
and  o;ur<i!;ons  Proposed  {'art  3S8  will 
h:-.o  ;  ".Mde  information  concerning 


idorr 


im  CCiur.rmssii 


,iaff 


^  See  note  1. 

•  S  U.S.C.  section  552(b)(7)  (1982). 

•The  Freedom  of  Information  Reform  Act  of  1986; 
Uniform  Freedom  of  Informalion  Act  Fee  Schedules 
and  Guidelines.  52  FR  1U012  (Mar  27.  1967). 


as  wen  as  expidiii  pro(  edures  fiir  press. 
television,  radio,  and  photographic 
coverage  of  Commission  proceedings. 

Proposed  Part  .388  cla.ssifies 
Commission  inform. I'ln  mto  two 
categories — Comnnssion  records 
available  in  the  Public  Reference  Room 
and  Commission  records  not  available 
through  the  Public  Reference  K.iori  — 
and  describes  procedures  for  ohi  ,  r.ing 
each  of  these  types  of  Commo- SI   :: 
records.  Also,  the  Ciinimissuni  projujses 
to  include  in  Part  388  appeal  piooedures 
for  both  denial  of  requests  for 
Commission  records  not  publicly 
available  or  not  available  through  the 
Public  Reference  Room,  and  denial  of 
requests  for  fee  waiver  or  reduction.  The 
Commission  also  proposes  to  include  in 
Part  388  procedures  for  requests  for 
confidential  treatment  of  documents 
submitted  to  the  Commission.  The 
Commission  would  also  revise  i  381.301 
of  its  regulations  on  requests  for 
interpretations  by  the  Office  of  Chief 
Accountant  so  that  it  references  Part  388 
rather  than  S  38.  These  changes, 
generally,  do  not  represent  substantive 
changes. 

The  Commission  does  propose  certain 
changes  to  existing  regulations.  In 
particular,  the  procedures  that 
Commission  employees  and  former 
employees  must  follow  upon  receipt  of  a 
subpoena  would  be  modified.  Under  the 
proposed  procedures,  any  employee  or 
former  employee  served  with  a 
subpoena  for  nonpublic  records  of  the 
Commission  will  immediately  advise  the 
General  Counsel  of  the  service. 
Additionally  the  party  causing  a 
subpoena  to  be  issued  shall  furnish  the 


'"See  18  CFR  3  8  and  Part  388  (1966) 
"  18  CFR  Part  388  (1986) 
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General  Counsel  with  a  statement 
describing  the  party's  interest  in  the 
case  or  matter,  the  relevance  of  the 
material  required  in  the  subpoena  and  a 
discussion  of  whether  the  material  can 
reasonably  be  obtained  from  other 
sources.  The  proposed  procedures 
provide  further  that  Commission  records 
or  information  which  is  not  part  of  the 
public  record  will  be  provided  only  upon 
authorization  by  the  Commission.  The 
proposed  procedures  also  list  the  factors 
that  the  Commission  will  take  into 
account  in  considering  and  acting  upon 
subpoenas.  Similar  rules  have  been 
adopted  by  other  Federal  agencies 
including  the  Department  of  Justice  '* 
and  the  Federal  Trade  Commission.'^ 
The  Commission  notes  that  courts  have 
recognized  Federal  agencies  have  a 
legitimate  interest  in  regulating  access 
to  government  information  contained  in 
their  files  or  obtained  by  their 
employees  in  the  course  of  their  official 
duties.'* 

Similarly,  the  appeal  procedures  have 
been  modified.  The  proposed  procedures 
will  apply  to  not  only  denial  of  requests 
for  Commission  records  not  publicly 
available  or  not  available  through  the 
Public  Reference  Room,  but  also  denial 
of  requests  for  fee  waiver  or  reduction. 
Under  the  proposed  procedures,  a 
requester  must  appeal  the  denial 
determination  within  45  days  of  the 
determination.  The  proposed  procedures 
indicate  that  the  appeal  determination 
will  be  made  within  20  working  days 
with  an  extension  of  10  working  days 
available  for  unusual  circumstances. 

Additionally,  the  Commission  is 
proposing  to  incorporate  in  its 
regulations  changes  mandated  by 
Congress  in  the  Freedom  of  Information 
Reform  Act  of  1986.  Congress  broadened 
the  law  enforcement  exemption  of  FOIA 
to  include  not  only  investigatory 
records,  but  also  other  records  or 
information  complied  for  enforcement 
purposes. 

Congress  also  mandated  in  the 
Reform  Act  that  the  fees  which  Federal 
agencies  charge  under  FOIA  must 
conform  to  a  uniform  fee  schedule  and 
guidelines  prepared  by  the  Office  of 
Management  and  Budget  (OMB).  The 
Commission's  proposal  incorporates 
these  fee  guidelines.  Additionally,  in 
response  to  OMB's  guidelines,  the 
proposal  expands  the  Commission's 
current  regulations  for  FOIA  fees  to 
include  provisions  for  charging  interest 


on  unpaid  bills,  charging  fees  for 
unsuccessful  searches,  requiring 
advance  payment,  and  using  the 
authorities  of  the  Debt  Collection  Act  of 
1982  '*  to  encourage  payment  of 
outstanding  unpaid  FOIA  invoices. 

The  Commission  is  proposing  to 
charge  15  cents  per  page  for  duplication 
of  Commission  records  for  FOIA 
requests.  The  Commission  is  also 
proposing  to  charge  the  Commission 
staffs  hourly  pay  rate  plus  16  percent 
for  benefits  for  time  spent  for  document 
search  and  review  as  well  as  for  time 
spent  for  document  duplication.  These 
proposed  fees  comply  with  OMB's  fee 
guidelines. 

Additionally.  Congress  mandated  in 
the  Reform  Act  new  criteria  for  waiving 
or  reducing  FOIA  fees  "if  disclosure  of 
the  information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester."  '* 
The  Commission  is  proposing  to 
incorporate  into  its  regulations  the  six 
guidelines  for  determining  when  fees 
should  be  waived  or  reduced  recently 
promulgated  by  the  Department  of 
Justice. 

IV.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
(RFA)  "  requires  Federal  agencies  to 
consider  whether  a  rule,  if  promulgated, 
will  have  a  "significant  impact  on  a 
substantial  number  of  small  entities."  '* 
Since  approximately  90%  of  the  requests 
affected  by  these  amendments  will 
amount  to  less  than  $5,  the  amendments 
are  unlikely  to  create  significant  impact 
on  entities  no  matter  how  small. 
Moreover,  requesters  will  still  be  able  to 
inspect  rather  than  purchase 
Commission  records  if  they  so  choose. 
Since  the  changes  proposed  in  this  rule 
are  not  substantive,  or  are  made  in 
response  to  a  Congressional  mandate  in 
the  Reform  Act  as  promulgated  by  OMB 
guidelines,  the  Commission  believes  that 
any  "significant  economic  im.pact"  has 
already  been  determined  during 
Congressional  deliberations  and  again 
during  OMB's  notice  and  comment 
procedures  pursuant  to  APA. 
Accordingly,  the  Commission  finds 
under  section  605(b)  of  the  RFA  that  this 
rule,  when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


"See  28  CFR  16.21  through  16.29(1986). 

'»Seel6Cre4  11  (1986). 

"See  United  Stales  v  Allen.  .S54  F.2d  3M.  406 
(lOlh  Cir  1977).  cert,  tfvnioil  434  U.S.  836  (1977): 
United  Stales  v  Marino.  858  F  2d  1120. 1125  (6lh  Cir. 
1981). 


"See  31  U.S.C.  3711.  3716  through  3719  (1982). 
'•5  U.S.C.  552(a)(4)(A)(iii)  (1982).  as  amended  by 
Pub.  L  No.  9»-570.  Ocl.  27.  1986. 
"  5  U.S.C.  601  through  612  (1962). 
••  r.d.  605(b)  (1982). 


V.  Public  Comment  Procedure 

The  Commission  invites  interested 
persons  to  submit  written  data,  views, 
and  other  information  concerning 
matters  set  out  in  this  Notice.  All 
comments  should  be  submitted  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  and  should 
refer  to  Docket  No.  RM87-21-O00.  An 
original  and  14  copies  must  be  filed. 
Copies  must  be  received  by  the 
Commission  no  later  than  July  27, 1987. 

All  comments  will  be  placed  in  the 
Commission's  public  file  and  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room, 
Room  1000.  825  North  Capitol  Street. 
NE.,  Washington.  DC  20426. 

List  of  Subjects 

18  CFR  Part  3 

Freedom  of  information.  Organization 
and  functions  (Government  agencies). 

18  CFR  Part  381 

Natural  gas.  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  388 

Freedom  of  information. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Parts  3, 
381  and  388,  Title  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

.9e(  rrfnri' 

PART  3— ORGANIZATION: 
OPERATION:  INFORMATION  AND 
REQUESTS 

1.  The  authority  citation  for  Part  3  is 
revised  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101-7352  (1982): 
Executive  Order  12.009,  3  CFR  1978  Comp..  p. 
142  (1978);  Administrative  Procedure  Act.  5 
U.S.C.  551-57  (1982):  Natural  Gas  Act,  15 
U.S.C.  717-717Z  (1982):  Federal  Power  Act.  16 
U.S.C.  791-828C  (1982):  Natural  Gas  Policy 
Act,  15  U.S.C.  3301-3432  (1982);  Public  Utility 
Regulatory  Policies  Act.  16  U.S.C.  2601-2645 
(1982):  Inteistale  Commerce  Act.  49  U.S.C.  1- 
27  (1976):  Freedom  of  Information  Act.  5 
use.  552  (1982)  as  amended  by  Freedom  of 
Information  Reform  Act  of  1986,  Pub.  L.  99- 
570,  1801-1804.  100  Stat.  3207.  3207-48  (1986). 

§3.8    [Removed] 

2  P.ir*  3  is  amended  by  removing  §3.8. 
PART  381— FEES 

3.  The  authority  citation  for  Part  381  is 
revised  to  read  as  follows: 
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Authority:  D»'pnrlmenl  of  EntTRV 
C)rf.Hniz.ilii)n  Act.  42  U.S.C.  7101-7352  (1982), 
F.O  121X19.  3  CKR  197B  Comp..  p.  142; 
IndL'peiulKnt  Offices  Appropriiitioriii  Act.  .31 
use.  791-82bc  (liAl2).  Public  I'lilily 
R(!KuUfory  Polities  Act.  16  US  C.  2tm-2M:y 
(IWiUI;  InterslHtp  Commerce  Act.  49  U.S  C.  1- 
27(1«7fi). 

Subpart  C— Fees  Applicable  to  General 
Activities 


4  S<>(  tiun  381.301  is  revised  to  read  as 

follow.s: 

t)  3B1  301     Request  for  interpretation  by 
the  Office  of  Chief  Accountant. 

The  fpe  establishpd  for  a  request  for 
an  iiiliftpretation  by  the  Chief 
Accountant  under  Part  388  of  the 
Conimission's  Rules  of  Practice  and 
Procedure  that  requires  a  written 
response  is  $100.  The  fee  must  be 
submitted  in  accordance  with  Subpart  A 
of  this  part. 

5.  Part  388  is  revised  to  read  as 
follows: 

PART  388— INFORMATION  AND 
REQUESTS 

Sec. 

308  101     Scope. 

388. 102    Notice  of  proceedings. 

38i<.U)3     Notice  und  publication  of  decisions. 

rules,  statements  of  policy.  or^Hnizdlion. 

and  operations. 

388.104  Informal  advice  fn>m  Commission 
staff. 

388.105  Procedures  fur  press,  television, 
radio,  and  pholosraphic  coverage. 

,388.106    Requests  for  Commission  records 
available  m  the  Public  Reference  Room. 

308.107  Commission  records  exempt  from 
public  disclosure. 

388.108  Requests  for  Commission  records 
not  available  through  the  Public 
Reference  Room. 

,388.109     Fees  for  record  requests. 

388.110    Procedure  for  appeal  of  denial  of 
requests  for  Commission  records  not 
publicly  available  or  not  available 
through  the  Public  Reference  Room  and 
denial  of  requests  for  fee  waiver  or 
reduction. 

388  111     Procedures  in  event  of  subpoena. 

3H8  112     Requests  for  confidential  treatment 
of  documents  submitted  to  the 
Commission. 
Authority:  Freedom  of  Information  Act,  5 

use.  552  (1982)  as  amended  by  Freedom  of 

Information  Reform  Act  of  198B.  Pub.  L.  99- 

570.  1801-1804.  100  Slat  3207.  3207^18  (1986); 

Administrative  Piocedure  Act.  5  U.S.C.  551- 

5,57  (1!)82). 

§  386.101    Scope. 

1  his  part  prescribes  the  rules 
governing  public  notice  of  proceedings, 
publication  of  decisions,  requests  for 
informal  advice  from  Conimission  staff, 
procf^durcs  for  press,  television,  radio 
and  photographic  coverage,  requests  for 


Commission  records,  requests  for 
confidential  treatment  of  documents 
submitted  to  the  Commission, 
procedures  for  responding  to  subpoenas 
of  Commission  employees,  fees  for 
various  requests  for  documents,  and 
requests  for  reduction  or  waiver  of  these 
fcies. 

§  38C.  102    Notice  of  proceedings. 

(a)  Public  sessions  of  the  Commission 
for  taking  evidence  or  hearing  arf^ument 
and  public  conferences  and  hearings 
before  a  presiding  officer,  including 
substantive  nilemaking  proceedings, 
will  not  be  held  except  upon  due  notice. 

(b)  Notice  of  applications,  complaints, 
and  petitions,  is  governed  by  Rule  2t)09 
(notice).  Notice  of  applif  ations  for 
certificates  of  public  convenience  and 
necessity  under  section  7  of  the  Natural 
Gas  Act  is  governed  by  S  157.9  of  this 
chapter  (notice  of  application).  Notice  of 
public  sessions  and  proceedings  and  of 
meetings  of  the  Commission  is  governed 
by  Rule  2009  (notice).  Notice  of  heatings 
and  of  initiation  or  pendency  of 
rulemaking  proceedings  is  goveiTied  by 
Rule  1903  (notice  in  nibimaking 
proceedings).  Notice  of  applications 
under  Part  I  of  the  Federal  Power  Act  for 
preliminaty  permits  and  licenses  is 
governmed  by  §{  4.31  and  4.81  of  this 
chapter  (acceptance  or  rejection  and 
contents).  Notice  of  proposed  alterations 
or  surrenders  of  license  under  section  6 
of  the  Federal  Power  Act  may  be  given 
by  filing  and  publication  in  the  Federal 
Register  as  stated  in  Rule  1903  (notice  in 
rulemaking  proceedings),  and  were 
deemed  desirable  by  the  Commission, 
by  local  newspaper  advertisement. 
Notice  of  rates  charged  and  changes 
therein  is  governed  by  the  filing 
requirements  of  Subchapters  B  and  E  of 
this  chapter  (regulations  under  the 
Federal  Power  Act  and  regulations 
under  the  Natural  Gas  Act).  Other 
notice  required  by  statute,  loile. 
regulation,  or  order,  or  deemed 
desirable,  may  be  given  by  filing  and 
publication  in  the  Federal  Register  as 
governed  by  Rule  1903  (notice  in 
rulemakijig  proceedings)  or  by  service 
as  governed  by  Rule  2010  (service). 

§388.103     Notice  a   (^  p.*  v  t  on  of 
decisions,  rules,  stateme; -s  -  *  policy, 
organization,  and  opera :  . 

Service  of  intermediate  and  final 
decisions  upon  parties  to  the 
proceedings  is  governed  by  Rule  2010 
(service).  Descriptions  of  the 
Commission's  organization,  its  methods 
of  operation,  statements  of  policy  and 
interpretations,  procedural  and 
substantive  rules,  and  amendments 
thereto  will  lie  filed  with  and  published 
in  the  Federal  Register.  Commission 


opinions  together  with  accompanying 
orders.  Commission  orders,  and 
intonnediate  decisions  will  be  released 
to  the  press  and  made  available  to  the 
public  promptly.  Copies  of  Commission 
opinions,  orders  in  the  nature  of 
opinions,  rulemakings  and  selected 
procedural  orders,  and  intermediate 
decisions  which  have  became  final  are 
published  in  the  Federal  Energy 
Rcf;u!atory  Commission  Reports  and 
upon  payment  of  applicable  charges, 
muy  be  obtained  from:  Commerce 
Clearing  House.  Inc.  4025  West  Peterson 
Avenue.  Chicago,  Illinois  60646. 
Attention:  Order  Department. 

§  388. 104     InfornvaJ  advice  from 
Commission  staff. 

The  Commission  staff  provides 
informal  advice  and  assistance  to  the 
general  public  and  to  prospective 
applicants  for  licenses,  certificates  and 
other  Commission  authorizations. 
Opinions  expressed  by  the  staff  do  not 
represent  the  official  views  of  the 
Commission,  but  are  designed  to  aid  the 
public  and  facilitate  the  accomplishment 
of  the  Commission's  functions.  Inquiries 
may  be  directed  to  the  chief  of  the 
appropriate  office  or  division.  Each 
inquiry  directed  to  the  Chief  Accountant 
that  requires  a  written  response  must  be 
accompanied  by  the  fee  prescribed  by 

§    Itn    »m   iif  t'nU  f  h.ititiT 
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(d)  Ihii  Coimiui.siun  iSfcuci.  ni:ws 
releases  on  major  applications, 
decisions,  opinions,  orders,  rulemakings, 
new  publications,  major  personnel 
changes,  and  other  matters  of  general 
public  interest.  Releases  are  issued  by 
and  available  to  the  media  from  the 
Office  of  External  Affairs.  Releases  may 
be  obtained  by  the  public  through  the 
Public  Reference  Room. 

(b)  Press,  television,  radio  and 
photographic  coverage  of  Commission 
proceedings  is  permitted  as  follows: 

(1)  Press  tables  are  located  in  each 
hearing  room  and  all  sessions  of 
hearings  are  open  to  the  press,  subject 
to  standards  of  conduct  applicable  to  all 
others  present; 

(2)  Television,  movie  and  still 
cameras,  and  recording  equipment  are 
permitted  in  hearing  rooms  prior  to  the 
opening  of  a  hearing  or  oral  arguments, 
and  during  recesses,  upon  prior 
arrangement  with  the  Commission  or 
presiding  administrative  law  judge.  All 
equipment  must  be  removed  from  the 
room  before  hearings  or  oral  arguments 
begin  or  resume; 

(3)  Television,  movie  and  still 
cameras,  and  reco-ding  equipment  may 
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not  be  used  while  hearings  and  oral 
arguments  are  in  progress; 

(4)  Television  and  press  cameras  and 
recording  equipment  may  be  used  at 
Commission  press  conferences  under 
prior  arrangement  with  the  Office  of 
External  Affairs,  provided  their  use  does 
not  interfere  with  the  orderly  conduct  of 
the  press  conference; 

(5)  Regulations  pertaining  lo  the  u.se  of 
television,  movie  and  still  cameras,  and 
recording  equipment  in  connection  with 
the  Commission's  open  public  meetings, 
under  the  Government  in  the  Sunshine 
Act  are  found  in  §  375.203  of  this 
chapter. 

5  3R8  106     Requests  for  Commission 

'1  :  )'ri    .-.  1  :,,b  f   -  he  Public  Reference 

(a)  A  Public  Reference  Room  is 
maintained  at  the  Commission's 
headquarters  and  is  open  during  regular 
business  hours  as  provided  in 

5  375.101(c)  of  this  chapter.  Information 
may  be  obtained  in  person  from  or 
through  a  written  request  addressed  to 
the  Public  Reference  Room  for  public 
records  that  reasonably  describes  the 
records  sought. 

(b)  The  public  records  of  the 
Commission  that  are  available  for 
inspection  and  copying  upon  request  in 
the  Public  Reference  Room  include: 

(1)  Applications,  declarations, 
complaints,  petitions,  and  other  papers 
seeking  Commission  action; 

(2)  Financial,  statistical,  and  other 
reports  to  the  Commission,  power 
system  statements  of  claimed  cost  of 
licensed  projects,  original  cost  and 
reclassification  studies,  proposed 
accounting  entries,  certificates  of 
notification  (under  section  204(e)  of  the 
Federal  Power  Act),  rates  or  rate 
schedules  and  related  data  and 
concurrences,  and  other  filings  and 
submittals  to  the  Commission  in 
compliance  with  the  requirements  of 
any  statute,  executive  order,  or 
Commission  rule,  regulation,  order, 
license,  or  permit; 

(3)  Answers,  replies,  responses, 
objections,  protests,  motions, 
stipulations,  exceptions,  other  pleadings, 
notices,  depositions,  certificates,  proofs 
of  service,  transcripts  of  oral  arguments, 
and  briefs  in  any  matter  or  proceeding; 

(4)  Exhibits,  attachments  and 
appendices  to.  amendments  and 
corrections  of.  supplements  to,  or 
transmittals  or  withdrawals  of  any  of 
the  foregoing; 

(5)  All  parts  of  the  formal  record  in 
any  matter  or  proceeding  set  for  formal 
or  statutory  hearing,  and  any 
Commission  correspondence  related 
thereto; 


(6)  Proposed  testimony  or  exhibits 
filed  with  the  Commission  but  not  yet 
offered  or  received  in  evidence; 

(7)  Presiding  officer  actions, 
correspondence,  and  memoranda  to  or 
from  others,  with  the  exception  of 
internal  communications  within  the 
Office  of  Administrative  Law  Judges: 

(8|  Commission  orders,  notices, 
findings,  opinions,  determinations,  and 
other  actions  in  a  matter  or  proceeding 
and  Commission  minutes  which  have 
been  approved; 

(9)  Commi.ssion  correspondence 
relating  to  any  furnishing  of  data  or 
information,  except  to  or  by  another 
branch,  department,  or  agency  of  the 
Government; 

(1U)  Commission  correspondence  with 
respect  to  the  furnishing  of  data, 
Information,  comments,  or 
recommendations  to  or  by  another 
branch,  department,  or  agency  of  the 
Government  where  furnished  to  satisfy 
a  specific  requirement  of  a  statute  or 
where  made  public  by  that  branch, 
department  or  agency; 

(11)  Staff  reports  on  statements  of 
claimed  cost  by  licensees  when  such 
reports  have  been  served  on  the 
licensee; 

(12)  Commission  correspondence  on 
interpretatioii  of  the  Uniform  System  of 
Accounts  and  letters  on  such 
interpretation  signed  by  the  Chief 
Accountant  and  sent  to  persons  outside 
the  Commission; 

(13)  Commission  correspondence  on 
the  interpretation  or  applicability  of  any 
statute,  rule,  regulation,  order,  license, 
or  permit  issued  or  administered  by  the 
Commission,  and  letters  of  opinion  on 
that  subject  signed  by  the  General 
Counsel  and  sent  to  persons  outside  the 
Commission; 

(14)  Copies  of  the  filings, 
certifications,  pleadings,  records,  briefs, 
orders,  judgments,  decrees,  and 
mandates  in  court  proceedings  to  which 
the  Commission  is  a  party  and  the 
correspondence  with  the  courts  or  clerks 
of  court: 

(15)  The  Commission's  Directives 
System; 

(16)  Transcripts,  electronic  recordings, 
or  minutes  of  Commission  meetings 
closed  to  public  observation  containing 
material  nonexempt  pursuant  to  Subpart 
B  of  Part  375  of  this  chapter 
(Government  in  the  Sunshine  Act  rules); 

(17)  The  Commission's  opinions, 
decisions,  orders  and  rulemakings; 

(18)  Reports,  decisions,  maps, 
statistics  and  other  information  on 
electric  power  and  natural  gas 
industries; 

(19)  Subject  index  of  major 
Commission  actions; 


(20)  Annual  report  to  L,o:;^;Li-  m 
which  the  Commission's  operations 
during  a  past  fiscal  year  are  described: 
and 

(21)  Commission  correspondence 
relating  to  the  foregoing. 

(c)  For  purposes  of  this  section. 

(1)  "Matter  or  proceeding"  means  the 
Commission's  elucidation  of  the  relevant 
facts  and  applicable  law.  consideration 
thereof,  and  action  thereupon  with 
respect  to  a  particular  subject  within  the 
Commission's  jurisdiction,  initiated  by  a 
filing  or  submittal  or  a  Commission 
notice  or  order. 

(2)  "Formal  record"  includes  in 
addition  to  the  filings  and  submittals  in 
a  matter  or  prticeeding.  any  notice  or 
Commission  order  initiating  the  matter 
or  proceeding  and,  if  a  heanng  is  held, 
the  following:  the  designation  of  the 
presiding  officer,  transcript  of  hearing, 
exhibits  received  in  evidence,  exhibits 
offered  but  not  received  in  evidence, 
offers  of  proof  motions,  stipulations, 
subpoenas,  proofs  of  service,  references 
to  the  Commission,  and  determinations 
made  by  the  Commission  thereon, 
certifications  to  the  Commission,  and 
anything  else  upon  which  action  of  the 
presiding  officer  or  the  Commission  may 
be  based:  it  does  not  include  proposed 
testimony  or  exhibits  not  offered  or 
received  in  evidence. 

(3)  "Commission  correspondence" 
includes  written  communications  and 
enclosures  received  from  others  than  the 
staff  and  intended  for  the  Commission 
or  sent  to  other  than  the  staff  and  signed 
by  the  Chairman,  a  Commissioner,  the 
Secretary,  the  Executive  Director,  or 
other  authorized  official,  except  those 
which  are  purely  personal. 

?  38B  ic     Con- mission  records  exempt 

''or^  puDiic  osclosure. 

i  iJtr  iuiiuv-viiig  records  are  exempt 
from  disclosure. 

(a)(1)  Records  specifically  authorized 
under  criteria  established  by  an 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy,  and 

(2)  Those  records  are  in  fact  properly 
classified  pursuant  to  such  Executive 
order; 

(b)  Records  related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency; 

(c)  Records  specifically  exempted 
from  disclosure  by  statute,  provided  that 
such  statute: 

(1)  Requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or 
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(2)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(d)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential: 

(e)  Interagency  or  intraagency 
memoranda  or  letters  which  would  not 
he  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency: 

(0  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy: 

(g)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information: 

|1)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings. 

(2)  Would  deprive  a  person  of  a  right 
tu  a  fair  trial  or  an  impartial 
adjudication, 

(3)  Coluld  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy, 

(4)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  state,  local,  or 
foreign  agency  or  authority  or  any 
private  institution  which  furnished 
information  on  a  confidential  basis,  and, 
in  the  case  of  a  record  or  information 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  information 
furnished  by  a  confidential  source, 

(5)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law,  or 

(6)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual: 

(h)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

§  388  108     Requests  tor  Commission 
records  not  available  through  the  Puhlic 
Heterence  Room 

(a)  Any  person  may  request  access  to 
Commission  records  that  are  not 
available  through  the  Public  Reference 
Room  using  the  following  procedures. 
Requests  must  be  in  writing,  addressed 
to  the  Director  of  Public  Affairs,  and 
clearly  marked  "Freedom  of  Information 
Act  Request."  The  request  must  include 
either  a  statement  by  the  requester  that 
he  is  willing  to  pay  a  reasonable  fee  or 
fees  not  to  exceed  a  specific  amount,  or 
a  request  for  waiver  of  fees.  The  request 


must  also  identify  the  category  of  the 
request  i.e.,  request  for  commercial  use. 
request  by  an  educational  or 
noncommercial  scientific  institution,  or 
request  by  a  representative  of  the  news 
media.  The  definitions  for  these 
categories  are  provided  in 
§  388,109(b)(8).  Any  request  which  falls 
to  provide  this  identification  will  not  be 
processed  until  the  Director  of  Public 
Affairs  can  ascertain  what  category  for 
which  the  requester  qualifies.  Requests 
for  records  received  by  the  Commission 
not  addressed  and  marked  as  indicated 
will  be  80  addressed  and  marked  by 
Commission  personnel  hh  soon  as  it  is 
properly  identified,  and  forwarded 
immediately  to  the  Director  of  Public 
Affairs.  Requests  made  pursuant  to  this 
section  will  be  considered  to  be 
received  upon  actual  receipt  and,  if 
necessary,  categorization  by  the 
Director  of  Public  Affairs. 

(b)  The  Director  of  Public  Affairs  will 
determine  within  10  working  days  after 
receipt  of  a  request  for  agency  records 
whether  to  comply  with  such  request 
and  will  notify  the  person  making  such 
request  of  such  determination  and  the 
reasons  therefor,  and  of  the  right  of  such 
person  to  appeal  any  adverse 
determination  in  writing  to  the  General 
Counsel  or  General  Counsel's  designee. 
In  unusual  circumstances,  the  time  limit 
for  an  initial  determination  may  be 
extended  by  up  to  10  working  days. 
Unusual  circumstances  are  defined  in 
§  388.109.  The  procedure  for  appeal  of 
denial  of  a  request  for  Commission 
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§  388  109     fees  for  record  requests 

(a)  Fees  for  records  available  through 
the  Public  Reference  Room.  (1)  In 
general,  the  fee  for  finding  and 
duplicating  records  available  in  the 
Commission's  Public  Reference  Room 
will  vary  depending  on  the  size  and 
complexity  of  the  request.  The 
Commission  lets  a  competitive  contract 
each  year  for  the  duplication  of  public 
documents,  and  a  schedule  of  fees  for 
such  services  is  prescribed  annually. 
Any  person  may  obtain  a  copy  of  the 
schedule  of  fees  in  person,  by  telephone, 
or  by  mail  from  the  Public  Reference 
Room.  Where  practical,  copies  of 
documents  also  may  be  made  on  self- 
service  duplicating  machines  located  in 
the  Public  Reference  Room.  In  addition, 
copies  of  data  extracted  from  the 
Commission's  magnetic  tape  computer 
files  are  available  on  a  reimbursable 
basis,  upon  written  request  to  the 
division  of  Public  Affairs. 

(2)  Stenographic  reports  of 
Commission  hearings  are  made  by  a 
private  contractor.  Interested  persons 
may  obtain  copies  of  public  hearing 


transcripts  from  the  contractor  at  prices 
set  in  the  contract,  or  through  the  search 
and  duplication  service  noted  above. 
Copies  of  the  contract  are  available  for 
public  inspection  in  the  Public  Reference 
Room. 

(3)  Copies  of  transcripts,  electronic 
recordings,  or  minutes  of  Commission 
meetings  closed  to  public  observation 
containing  nir,!.  r  :  rionexempt  pursuant 
to  S  37.5.20«)lf)  uf  uiih  chapter  are  also 
available  at  the  actual  cost  of 
duplication  or  transcription. 

(4)  Except  for  requests  for  certification 
by  Government  agencies,  certification  of 
copies  of  official  Commission  records 
must  be  accompanied  by  a  fee  of  $2.00 
per  document.  Inquiries  and  orders  may 
be  made  to  the  Office  of  the  Secretary  in 
person,  by  telephone,  or  by  mail. 

(b)  Fees  for  records  nut  available 
through  the  Public  Reference  Room.  The 
cost  of  duplication  of  records  not 
available  in  the  f*ublic  Reference  Room 
will  depend  on  the  number  of  documents 
requested,  the  time  necessary  to  locate 
the  documents  requested,  and  the 
category  of  the  persons  requesting  the 
records.  The  procedures  for  appeal  of 
requests  for  fee  waiver  or  reduction  is 
set  forth  in  §  388.109. 

(1)  Fees,  (i)  When  documents  are 
requested  for  commercial  use,  the 
Commission  will  charge  the  employee's 
hourly  pay  rate  plus  16  percent  for 
benefits  for  document  search  time  and 
for  document  review  time,  and  15  cents 
per  page  for  duphcation.  Commercial 
use  requests  are  not  entitled  to  two 
hours  of  free  search  time  or  100  free 
pages  of  reproduction  of  documents. 

(ii)  When  documents  are  not  sought 
for  commercial  use  and  the  request  is 
made  by  an  educational  or 
noncommercial  scientific  institution, 
whose  purpose  is  scholarly  or  scientific 
research,  or  a  representative  of  the  news 
media,  the  Commission  will  charge  15 
cents  per  page  for  duplication.  There  is 
no  charge  for  the  first  100  pages. 

(iii)  For  any  request  not  described  by 
paragraph  (a)  or  (b)  of  this  section,  the 
Commission  will  charge  the  employee's 
hourly  pay  rate  plus  16  percent  for 
benefits  for  document  search  time  and 
document  review  time,  and  15  cents  per 
page  for  duplication.  There  is  no  charage 
for  the  first  100  pages  of  reproduction 
and  the  first  two  hours  of  search  time 
will  be  furnished  without  charge. 

(iv)  Requesters  will  be  charged 
postage  based  on  the  current  postage 
rate. 

(v)  The  Commission  may  establish 
minimum  fees  below  which  no  charges 
will  be  collected,  if  it  determines  that 
the  costs  of  routine  collection  and 
processing  of  the  fees  are  likely  to  equal 
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or  exceed  the  amount  of  the  fees.  If  total 
fees  asses.sed  by  Commission  staff  for  a 
Freedom  of  Information  .Act  request  htp 
less  than  the  appropridte  throshold.  the 
Commission  may  not  charge  the 
requesters. 

(vi)  Payment  of  fees  must  be  by  check 
or  money  order  made  payahie  to  the 
U.S.  Treasur\ . 

(vii)  Requesters  may  not  file  multiple 
requests  at  the  same  time,  each  seeking 
portions  of  a  document  or  documents, 
solely  in  order  to  avoid  payment  of  fees. 
When  the  Commission  reasonably 
believes  that  a  requester  or  a  group  of 
requesters  acting  in  concert,  is 
attempting  to  break  a  request  down  into 
a  series  of  requests  for  the  purpose  of 
evading  assessment  of  fees,  the 
Commission  may  aggregate  any  such 
requests  and  charge  the  requester 
accordingly.  The  Commission  will  not 
aggregate  multiple  requests  on  unrelated 
subjects  from  a  requester. 

(2)  Fees  for  unsuccessful  search.  The 
Commission  may  assess  charges  for 
time  spent  searching,  even  if  it  fails  to 
locate  the  records,  or  if  records  located 
are  determined  to  be  exempt  from 
disclosure.  If  the  Commission  estimates 
that  search  charges  are  likely  to  exceed 
$25.  it  will  notify  the  requester  of  the 
estimated  amount  of  search  fees,  unless 
the  requester  has  indicated  in  advance 
willingness  to  pay  fees  as  high  as  those 
anticipated.  The  requester  can  meet 
with  Commission  personnel  with  the 
object  of  reformulating  the  request  to 
meet  his  or  her  needs  at  a  lower  cost. 

(3)  Interest — notice  and  rate.  The 
Commission  will  assess  interest  charges 
on  an  unpaid  bill  starting  on  the  3l8t 
day  following  the  day  on  which  the 
billing  was  sent.  Interest  will  be  at  the 
rate  prescribed  in  section  3717  of  Title 
31  U.S.C.  and  will  accrue  from  the  date 
of  the  billing. 

(4)  Advance  payments.  The 
Commission  will  require  a  requester  to 
make  an  advance  payment,  i.e.,  payment 
before  work  is  commenced  or  continued 
on  a  request,  if: 

(i)  The  Commission  estimates  or 
determines  that  allowable  charges  that  a 
requester  may  be  required  to  pay  are 
likely  to  exceed  $250.  The  Commission 
will  notify  the  requester  of  the  estimated 
cost  and  either  require  satisfactory 
assurance  of  full  payment  where  the 
requester  has  a  history  of  prompt 
payment  of  fees,  or  require  advance 
payment  of  the  charges  if  a  requester 
has  no  history  of  payment;  or 

(ii)  A  requester  has  previously  failed 
to  pay  a  fee  charged  in  a  timely  fashion, 
the  Commission  will  require  the 
requester  to  pay  the  full  amount  owed 
plus  any  applicable  interest,  and  to 
make  an  advance  payment  of  the  full 


amount  of  the  estimated  fee  before  the 
Commission  will  begin  to  process  a  new 
request  or  a  pending  request  from  that 
requester. 

(iii)  When  the  Commission  requires 
advance  payment  under  this  paragraph, 
the  administration  time  limits  prescribed 
in  this  part  will  begm  only  after  the 
Commission  has  received  the  fee 
payments  described  above. 

(5)  Fee  reduction  or  waiver  (i)  Any 
fee  described  in  paragraph  (b)(1)  of  this 
section,  may  be  reduced  or  waived  if  the 
requester  demonstrates  that  disclosure 
of  the  information  sought  is; 

(A)  In  the  public  interest  because  it  is 
likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  gove.'-nment,  and 

(B)  Not  primanl>  in  the  commercial 
interest  of  the  requester.  This  request  for 
reduction  or  waiver  must  accompany 
the  initial  request  for  records  and  will 
be  decided  under  the  same  procedures 
used  for  record  requests. 

(ii)  The  Commission  will  consider  the 
following  criteria  in  determining 
whether  to  not  to  grant  a  fee  reduction 
or  waiver  request; 

(A)  If  disclosure  of  the  information  is 
in  the  public  interest  because  it  is  likely 
to  contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  government, 

(1)  Whether  the  subject  of  the 
requested  records  concerns  the 
operations  or  activities  of  the 
government; 

[2]  Whether  the  disclosure  is  likely  to 
contribute  to  an  understanding  of 
government  operations  or  activities: 

(J)  Whether  disclosure  of  the 
requested  information  will  contribute  to 
public  understanding:  and 

(4)  Whether  the  disclosures  is  likely  to 
contribute  significantly  to  public 
understanding  of  government  operations 
or  facilities. 

(B)  If  disclosure  of  the  information  is 
not  primarily  in  the  commercial  interest 
of  the  requester, 

(7)  Whether  the  requester  has  a 
commercial  interest  that  would  be 
furthered  by  the  requested  disclosure; 
and.  if  so 

[2]  Whether  the  magnitude  of  the 
identified  commercial  interest  of  the 
requester  is  sufficiently  large,  in 
comparison  with  the  public  interest  in 
disclosure,  that  disclosure  is  primarly  in 
the  commercial  interest  of  the  requester. 

(61  Debt  collection.  The  Commission 
will  use  the  authorities  mandated  in  the 
Debt  Collection  Act  of  1982,  31  U.S.C. 
3711,  3716  through  3719  (1982),  including 
disclosure  to  consumer  reporting 
agencies  and  use  of  collection  agencies, 
where  appropriate,  to  encourage 


payment  of  outstanding  unpaid  FOIA 
invoices. 

(7)  Annual  adjustment  of  fees. — (i) 
Update  and  publication.  The 
Commission,  by  its  designee,  the 
Executive  Director,  will  update  the  fees 
established  in  this  section  each  fiscal 
year.  The  Executive  Director  will 
publish  the  fees  in  the  Federal  Register. 

(ii)  Payment  of  updated  fees.  The  fee 
applicable  to  a  particular  Freedom  of 
Information  Act  request  will  be  the  fee 
in  effect  on  the  date  that  the  request  is 
received. 

(8)  Definitions.  For  the  purpose  of  this 
section:  "Commercial  use"  request 
means  a  request  from  or  on  behalf  of 
one  who  seeks  information  for  a  use  or 
purpose  that  furthers  commercial,  trade, 
or  profit  interests  as  these  phrases  are 
commonly  known  or  have  been 
interpreted  by  the  courts  in  the  context 
of  the  Freedom  of  Information  Act; 

"Educational  institution"  refers  to  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  of  scholarly  research: 

"Noncommercial  scientific  institution" 
refers  to  an  institution  that  is  not 
operated  on  a  commercial  basis  and 
which  is  operated  solely  for  the  purpose 
of  conducting  scientific  research  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry: 

"Representative  of  the  news  media" 
refers  to  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  publish  or  broadcast  news 
to  the  public.  The  term  "news"  means 
information  that  is  about  current  events 
or  that  would  be  of  current  interest  to 
the  public.  Examples  of  news  media 
entities  include  television  or  radio 
stations  broadcasting  to  the  public  at 
large,  and  publishers  of  periodicals  (but 
only  in  those  instances  when  the 
periodicals  can  qualify  as 
disseminations  of  "news")  who  make 
their  products  available  for  purchase  of 
subscription  by  the  general  public. 
These  examples  are  not  intended  to  be 
all-inclusive.  Moreover,  as  traditional 
methods  of  news  delivery  evolve  (e.g., 
electronic  dissemination  of  newspapers 
through  telecommunications  services), 
such  alternative  media  may  be  included 
in  this  category.  A  "freelance"  journalist 
may  be  regarded  as  working  for  a  news 
organization  if  the  journalist  can 
demonstrate  a  solid  basis  for  expecting 
publication  through  that  organization, 
even  though  the  journalist  is  not  actually 


Federal   Re«i.stRr   /   Vnl    r^?    No    1?'^    /   Ppif1a\^    limo  9ft    tqh-    / 


n  M  rk«vi? 


24034 


Federal  Rejiister  /  Vol.  52,  No.  123  /  Frid.iy 


Zn.   I'fH/     '   Proposed   Rules 


employed  by  the  news  orgiinization.  A 
publication  cnntra^  wnuld  be  the 

clearest  pro^'.'  t-,.;  'hr  Connrr.s^.  .n  n,,n 

also  look  fn  'hr  (ids!  puhilt  tt  !  ,oii  record 
of  a  re()ii'-s'fr  if.  mfikniK  !h.s 
determination. 

§388  110     Proccdur*  fof  app*4rf  of  d«nial 
of  requests  for  CommisskKi  records  not 
pubMcty  svaHaMe  or  not  avaMaM*  t»vow«^ 
(f>e  Public  Fteferance  Room  and  d«*>iai  of 
requests  for  fee  warver  or  reduction. 

i(i)i  1)  Any  person  wfiosi'  n.'qiiesl  fur 
rffords  iir  rf<)iie«l  for  fee  vvHiver  nr 

rc(!ui  tiiiVi  IS  lir'iifd  iii  whdic  or  p.ir!  may 
.ippcii  thrii  Ui'lfrniimiUon  Id  the  C..ei)»'ral 
C()u:i>>-i  or  Cfeaerui  l^ounwi  8  ilesiKnee 
within  4")  liavs  uf  the  delerrmmUion. 
Afipt   lii  Jiifd  pursuiinl  lo  ttim  section 
must  tie  in  writing.  ddiirf"t»»'d  lu  the 
Genertil  Couimfl  of  the  (  omnxissmn,  ami 
clearly  nuirked  '  {-reeddiii  id  lidormdtiofi 
Act  Appeul   '  .SuL-h  tin  tifpefU  rei  rivr  ! 
by  the  Commission  nut  dddrv»Hf<l  mni 
marked  »8  indicnlfd  in  tiu.s  p.ir.it'r.iph 
wil!  'if  so  .iddrt-s.-ifvi  rii.ii  iiiaiki-r,  tiv 
( ^(ii;i!nis.sr  i!i  piTHdn.'iei  n.-i  st«in  .is  •'.  is 
prop'-riy  ui»'ntified  and  itirii  wiii  (if 
forw  irdi-d  til  ttit"  l.finr.ii  {'lumsel. 
Appc.iis  t.ikeii  [Mir^u.iril  to  this 
p.ii<(Ur.tph  wiii  he  i  (iiLSidered  lu  ;>• 
•    »  1,1  il  upon  actual  receipt  by  the 

(  .en.  r.n  I   nunscl. 

i." ,   1  tie  t  .eiierai  C  ..i,L-<ri  .i:  !:,.■ 
CjL'iie.'ji  (,out'.sel  !j  di.;>i^;u-e  wu.  make  a 
detennination  wdh  respect  lo  any 
appeal  within  20  working  days  after  the 
receipt  of  such  appeal.  If.  on  appeal,  the 
denial  of  the  request  for  records  or  fee 
reduction  is  tn  whole  or  in  part  upheld, 
the  General  Counsel  or  the  General 
Counsel's  designee  will  notify  the 
person  making  such  request  of  the 
provisions  for  judicial  review  of  that 
determination. 

(b)  In  unusual  circumstances,  the  time 
limits  prescribed  in  this  section  for 
making  the  initial  determination  and  for 
deciding  an  appeal  may  be  extended  by 
up  to  10  working  days,  by  the  Secretary 
who  will  send  written  notice  to  the 
requester  setting  forth  the  reasons  for 
such  extension  and  the  date  on  which  a 
determinations  or  appeal  is  expected  to 
be  dispatched.  "Unusual  circumstances" 
as  used  in  this  paragraph  means; 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that 
are  separate  from  the  office  processing 
the  requests; 

(2)  The  need  to  search  for.  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request: 
or 

(3)  The  need  for  consultation,  which 
will  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 


subslantiul  .n'l  :evt  .ri  the  deternui.Hlion 
of  the  requol  us  .•iinuiig  two  or  nime 
components  of  the  agency  having 
substantial  subject-matter  mterest 
therein. 

5  388. 1 1 1     Procedures  In  event  of 
subgoerra. 

1(1(1)  The  procedures  s per  ifiec!  m  this 
section  will  apply  to  d!  <!rdif)orn,is 
directed  to  Commissmr.  emplnyees. 
except  sptv  !d!  ^dvemment  employees, 
that  rel.ite  m  nny  WHy  to  the  employees' 
official  duties  'ITiese  proredures  will 
also  apply  'o  siihfxienH'!  directed  lo 
former  (  uninnssuin  employees  and 
(  urrent  or  funn»'r  s;>eci.i!  g(n'emment 
employees  of  the  ('ommission   if  the 
subpoenas  seek  nonpuhlu  rriiitenalf;  or 
information  af(jtj!red  durtiig 
Comimssion  employment  The 
provisions  nf  paragraph  (r:)  of  this 
section  will  also  apply  to  subpoenas 
directed  to  the  Commission. 

(2)  For  purposes  of  this  section. 

(i)  "Subpoena"  inrludes  any 
compulsory  prDces.s  m  n  case  or  matter 
to  which  the  Bveru  y  is  not  a  party: 

(ii)  "Nonpiihlic"  inrludes  any  material 
or  infomiatiuu  which  is  exempt  from 
availability  for  public  inspertion  and 
copying; 

(iii)  "Employee*,"  except  where 
otherwise  sipecifjed.  includes  "special 
government  employees"  and  other 
agency  employees;  and 

(iv)  "Special  government  employees" 
includes  consultants  and  other 
employees  as  defined  by  section  202  of 
Title  18  of  the  United  States  Code. 

(b)  Any  emjilovee  who  is  served  with 
a  subpoena  rnus'  prtin<p''v  advise  the 
General  Counsel  .  f  't^  >■  (  ."irnission  of 

the  service  of  the  «.     ; rn   the  nature 

of  the  documen'^  '-^  infTPMt'ion  sought, 
and  all  relevant  f^i  "^  out 
circumstances.  A:>v  <onv.iT  ern|'!nyee 
who  is  served  with  a  MMbpne-ia  that 
concerns  nonpubhi,  iniormation  shall 
promptly  advise  the  General  Counsel  of 
the  Commission  of  the  ser^  i  e  of  tt:e 
subpoena,  the  nature  u,"  tt.e  document;, 
or  information  sought,  and  all  relevant 
facts  and  circumstances. 

(c)  A  party  causing  a  subpoena  to  be 
issued  to  the  Comission  or  any 
employee  or  former  employee  of  the 

Commission  'iiu.sl  furnish  a  st.iteinent  to 
the  General  Lounses  nf  the  ('lUiin  issum. 
This  statement  nui;.!  set  fi  rih  tl  e  p-<rty's 
interest  in  the  case  o:  n.itter  th. 
relevance  of  the  desi^i  u  tes.cn.ny  or 
documeii'H  ,i;u!,i,;is(  ...Jii  I,  of  whether 
the  desi.-ed  test  ;-;   ;  ',  ,ir  i;>  *  unients  are 
reasonably  Hvai.iiiie  fimn  other  sources. 
If  testimony  is  desired,  tt  e  st.iten  eni 
must  also  contain  a  gener.il  bu:t.r>.i:v  of 
the  testimony  and  a  discussion  of 
whether  Commission  records  could  be 


irodureci  and  u^^t'd  iii  lieu  oi  lestiniony. 
.Ail)  au^huri/ation  tor  testimony  will  be 
limited  to  the  b(  ope  of  the  demand  <is 
summanzed  in  such  Htalement. 

(d)  Commission  retonls  or 
information  which  is  not  part  of  the 
public  record  will  he  produoed  only 
upon  authorization  tiy  the  ("omm  ssion 

(e)  The  Comnn.ssion  ur  it.s  desiyjnee 
will  consider  and  act  upon  subpoenas 
under  thi«  section  with  due  regard  for 
statutory  restnction«(.  the  Commi.ssicn's 
Rules  of  IVartK  e  and  Procedure  and  (he 
public  interest   takiri);  inle  acrfxint 
factors  such  as  applicable  privileces 
including  the  delifn'rative  prores«i 
privilege;  the  ncf'd  Ut  conserve  the  'ime 
of  employeeti  for  conduct mg  nffici;d 
business;  the  need  to  avoid  sp^nfitn);;  the 
time  and  money  nf  the  I'niled  States  for 
pri\  I'e  ;  irposes,  the  need  to  maintain 
im;  .,rvj':'%  I'e'ween  private  litigants  In 
cases  where  h  s'lh^'antial  government 
interest  is  nut  ir.wjKed:  and  the 
established  legal  standards  for 
determining  whether  justification  exists 
for  the  disclosure  of  confidential 
information  and  records. 

(f)  The  Commission  authorizes  the 
General  Counsel  or  the  General 
Counsel's  designee  to  make 
determinations  under  this  section. 

§  388.1 12     Requests  lor  confidential 
treatment  of  documents  submitted  to  tt>« 
Commission. 

(a)  Scope.  Any  pen*on  suhmitting  a 
document  to  the  Commission  may 
request  confidential  treatment  by 
claiming  that  some  or  all  f-f  the 
information  contained  in  a  particular 
document  is  exempt  fmm  the  mandatory 
public  disclosure  requirements  of  the 
Freedom  of  Information  Act.  5  U.S.C. 
552,  and  should  otherwise  be  withheld 
from  public  disclosure. 

(b)  Procedures.  A  person  claiming  that 
information  is  confidential  under 
paragraph  (a)  must  file: 

(1)  A  written  statement  requesting 
confidential  treatment  for  some  or  all  of 
the  information  in  a  document,  and  the 
justification  for  nondisclosure  of  the 
information: 

(2)  The  original  document,  boldly 
indicating  on  the  front  page  'Contains 
Confidential  information,"  and 
identifying  within  the  document  the 
information  for  which  the  confidential 
treatment  is  sought; 

(3)  Fourteen  copies  of  the  document 
without  the  information  for  which 
confidential  treatment  is  sought,  and 
with  a  statement  indicating  that 
information  has  been  removed  for 
confidential  treatment. 

(c)  Effect  of  confidenliaiity  claim.  (1) 
The  Secretary  of  the  Commission  will 
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place  documents  for  which  confidential 
treatement  is  soght  in  accordance  with 
paragraph  (b)(2)  of  this  section,  in  a 
nonpublic  file,  while  the  request  for 
confidentail  treatment  is  pending.  By 
placing  documents  in  a  nonpublic  file, 
the  Commission  is  not  making  a 
determination  on  any  claims  for 
confidentiality.  The  Commission  retains 
the  right  to  make  determinations  with 
regard  to  any  claim  of  confidentiality, 
and  the  discretion  to  release  information 
as  necessary  to  carry  out  its 
jurisdictional  responsibilities. 

(2)  The  Secretary  of  the  Commission 
will  place  the  request  for  confidential 
treatment  described  in  paragraph  (b)(1) 
of  this  section,  and  a  copy  of  the  original 
document  described  in  paragraph  (b)(3) 
of  this  section,  in  a  public  file,  while  the 
request  for  confidential  treatment  is 
pending. 

(d)  Notification  of  request  and 
opportunity  to  comment.  When  a 
requester  seeks  a  document  for  which 
confidentiality  is  claimed,  the 
Commission  official  who  will  decide 
whether  to  make  the  document  public 
will  notify  the  person  who  Si^bmitted  the 
document  and  give  the  person  an 
opportunity  (at  least  five  days)  in  which 
to  comment  in  writing  on  the  request. 

(e)  Notification  before  release.  Notice 
of  a  decision  by  the  Director  of  the 
Division  of  Public  Affairs,  the  Chairman 
of  the  Commission,  the  General  Counsel 
or  General  Counsel's  designee,  a 
Presiding  Officer  in  a  proceeding  under 
Part  385  of  this  chapter,  or  any  other 
appropriate  official  to  deny  a  claim  of 
confidentiality,  in  whole  or  in  part,  will 
be  given  to  any  person  claiming  that 
information  is  confidential  no  less  than 
five  days  before  public  disclosure. 

|FR  Doc  87-14572  Filed  6-25-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFR  Pan  913 

Public  Comment  on  Procedures 
Proposed  Modifications  to  the  Illinois 
Permanent  Regulatory  Program  Under 
tlie  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

ACTION:  Proposed  rule,  reopening  public 
comment  period. 

summary:  OSMRE  is  announcing 
procedures  for  a  public  comment  period 


on  substantive  adequacy  of  program 

amendments  resubmitted  by  Illinois  as 
amendments  to  the  State  s  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Illinois  program)  under  the 
Surface  .Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 

The  amendments  resubmitted  consist 
of  proposed  amendments  to  Illinois 
regulations  to  implement  and  administer 
the  Illinois  program.  The  proposed 
amendments  are  also  intended  to  make 
Illinois  rules  consistent  with  the  revised 
Federal  regulations  contained  in  30  CFR 
Chapter  VII. 

This  notice  sets  forth  the  times  and 
locations  that  the  Illinois  program  and 
proposed  amendments  will  be  available 
for  public  inspection  and  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendments. 
DATE:  Written  comments  from  the  public 
not  received  by  430  p  m.  July  27.  1987, 
will  not  necessarily  be  considered  in  the 
decision  on  whether  the  proposed 
amendments  should  be  approved  and 
incorporated  into  the  Illinois  regulatory 
program 

ADDRESS:  Written  comments  should  be 
directed  to  Mr  James  F  Fulton,  Field 
Office  Director,  Springfield  Field  Office, 
Office  of  Surface  .Mining  Reclamation 
and  Enforcement,  600  E  Monroe  Street, 
Springfield,  Illinois  62"01,  Telephone: 
(217)492^1495, 

Copies  of  the  Illinois  program,  the 
proposed  modifications  to  the  program, 
and  ail  vvi  itten  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  Springfield  Field 
Office  listed  above,  and  the  Office  of  the 
State  regulatory  authority  listed  below, 
during  normal  business  hours  Monday 
through  Friday,  excluding  holidays.  Each 
requestor  may  receive,  free  of  charge, 
one  single  copy  of  the  proposed 
amendments  by  contacting  OSMRE's 
Springfield  Field  Office. 

Other  addresses:  Department  of  Mines 
and  Minerals.  Land  Reclamation 
Division,  227  South  7th  Street,  Room  201, 
Springfield,  Illinois  62706. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mr   lames  F  F;i!lon,  Director,  Spr;r.gfield 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  600  E. 
Monroe  Street.  Springfield,  Illinois 
62701;  Telephone;  (217)  492-4495, 

I.  Background 

The  Illinois  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  June  1,  1982. 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 


as  the  secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Illinois  program,  can  be 
found  in  the  June  1. 1982  Federal 
Register  (47  FR  23858).  Subsequent 
actions  taken  with  regard  to  Illinois 
conditions  of  approval,  approved 
program  amendments  and  required 
amendments  can  be  found  at  30  CFR 
913.11,  913.15  and  913,16. 

II.  Submission  of  Revisions 

By  letter  dated  March  28, 1986,  Illinois 
program  amendments  to  State 
regulations  contained  in  the  Illinois 
program.  Notice  of  the  public  comment 
period  for  the  March  28, 1986, 
submission  was  published  in  May  9, 
1986  Federal  Register  |51  FR  17204- 
17205).  By  letter  dated  July  22, 1986,  the 
OSMRE  Springfield  Field  Office 
provided  comments  to  Illinois 
Department  of  Mines  and  Minerals  on 
the  adequacy  of  the  program 
amendments. 

On  May  22. 1987.  Illinois  resubmitted 
program  amendments  to  State 
regulations  contained  in  the  Illinois 
program.  The  resubmitted  program 
amendments  have  been  revised  by  the 
State  in  response  to  OSMRE's  July  22, 
1984  comments  and  in  response  to  other 
comments  received  by  the  State.  The 
proposed  regulations  would  amend  the 
following  Parts  of  Title  62:  Mining 
Chapter  1:  regulations  of  the  Illinois 
Department  of  Mines  and  Minerals. 
Part  1701 — General  Definitions 
Part  1705— Restriction  on  Financial 

Interests  of  State  Employees 
Part  1760 — General  Areas  Unsuitable  for 

Mining 
Part  1761 — Area  Designated  by  Act  of 

Congress 
Part  1762 — Criteria  for  Designating 

Areas  as  Unsuitable  Areas  as 

Unsuitable  for  Surface  Coal  Mining 

Operations 
Part  1764 — State  Processes  for 

Designating  Areas  Unsuitable  for 

Surface  Coal  Mining  Operations. 
Part  1770 — Permit  and  Exploration 

Procedures  Systems  Under 

Regulatory  Programs 
Part  1771 — General  Requirements  for 

Permit  and  Permit  Applications 
Part  1772 — Requirements  for  Coal 

Exploration 
Part  1773 — Requirements  for  Permits 

and  Permit  Processing 
Part  1774 — Revision;  Renewal;  and 

Transfer,  Assignment,  or  Sale  of 

Permit  Rights 
Part  1775 — Administrative  and  Judicial 

Review  of  Decisions 
Part  1776 — General  Requirements  for 

Coal  Exploration 
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Part  1777 — General  k.  ij  i  •^fnn  its  for 
Permit  Applications 

Part  1778 — Permit  Applications- 
Minimum  Requirements  for  Legal, 
Financial.  Compliance,  and  Related 
Informatioti 

Part  1779 — Surface  Mitiing  F'ennit 

Application-Mmiiiiiiin  Ketjiurements 
for  Informatici!  mi  l.iuironmental 
Resources 

Part  1780 — Surface  Mining  PtrrMi! 

Application-Minimum  Requirements 
for  Reclamation  and  Operation  Plan 

Part  1782 — llncifryrtuind  MminK  I'crnii! 
Apf^lu  Htton  Mirumiin  Kpquirt;m»;nt8 
for  l,«'v!fi!   hinanciai,  Compliance 
and  Hfi)!!''.!  Inform.ihuii 

Part  17H:t-   l  ruitTv^rouml  Mining  Permit 
Appiii  a'iiin  Vlinimuni  Requirements 
fi>!  li;!;!n:idtion  on  Environmental 
K'sources 

Part  l^Hi   -CridergTOund  Mining  Permit 
Aj't  i      diiin  Minimum  Kequirfmeiits 
for  Kp!    imdfuin  iinii  C)p»'rHtion  Plan 

Part  17B1>  KjquiremeiUS  for  Permits  for 
Special  Categories 

Part  1786— Review  Public  Participation 
and  Approval  and  Disapproval  of 
Permit  Applications  and  P'Trrii' 
Terms  and  Conditions 

Part  1787 — Administrative  and  judicial 
Review  of  Decision  by  Rejjulatorv 
Authority  of  Hermit  Ajiplu  ations 

Part  17 KH      t'rrniii  kevu'ws,  km  isici-.h 
ano  h''!;rw.iis  and   rr.insii"'   Srsn' 
and  Assiv;nr!U'iii  of  KiytitH  (.ratit.'ii 
Under  Perniiis 

Part  1795 — Small  C)pfr,<!nr  Assist, ok  e 

Part  1800 — Bonding  and  Insurance 
Requirements  for  Surface  Coal 
Mining  and  Rcciaiii.ition  Operations 

Part  1801 — Bonding  Ktquirements  for 
Underground  Coal  Mines,  Coal- 
Processing  Plants,  Associated 
Structures,  and  Other  Coal-Related 
l-ong-Term  Facilities  and  Structures 

Part  1805 — Amount  and  Duration  of 
Performance  Bond 

Part  1806 — Form,  Conditions  and  Terms 
of  Performance  Bonds  and  Liability 
Insurance 

Part  1807 — Procedures,  Criteria  and 
Schedule  for  Release  of 
Performance  Bond 

Part  1808 — Performance  Bond  Forfeiture 
Criteria  and  Procedures 

Part  1815 — Permanent  Program 
Performance  Standards-Coal 
Exploration 

Part  1816 — Permanent  Program 

Performance  Standards-Surface 
Mining  Activities 

Part  1817 — Permanent  Program 
Performance  Standards- 
Underground  Mining  Operations 

Part  1818 — Special  Permanent 

Performance  Standards-Concurrent 
Surface  and  Underground  Mining 


Part  IblM — Spfi  uil  PiTin.inent  Proitram 

Performancf  Staiuianis  Au^it 

Mining 
P.irt  1H2J — Special  Pro>jram  i'erfiirmance 

Strtn(ldrd»-O^M?^atl()ns  tm  Prime 

Farmland 


P. 


1H24  — S 


(lf<.UI 


Pcrmaneni  ProRriun 


Peril irmance  Slaiidardft 

Moimtaintop  Kemovai 
Part  1h2.') — Special  Permantnl  i'rogrttni 

Pertuniuiiice  Standard-OpiTHltons 

on  High  Capaiiility  Lands 
Part  18-It> — Special  Permanent  Pruvratii 

Perfi-rniaiH  e  Staiuiard  OiverHtum  on 

St.-.-p  Si. .pes 
Part  IH^'.'  -Specifii  Peiniatienl  f*T()vrnm 

Pertiirnitiiu  e  Slanciartis  Coai 

Pre,  ,ir,itH-n  PJants  Not  l^x-iiteil 

V\iirnii  itif  Permit  Art-a  fur  a  Mine 
Part  1H^.(1.     Spei  ml  Pcrni<irient  Prnxrhni 

Pert  ,i:-i,i:a,e  S;,>i;dard  In  SPRi 

Pro,   rsvh.K 

Part  ]ti4<»— -Departniiti'  Irispe^  tions 
Part  1843 — State  Enfurceincnt 
Part  1845 — Civil  Penalties 

These  amendments  are  proposed  by 
the  State  of  Illinois  in  response  to 
revisions  made  to  Feiierai  regulations 
contained  in  30  CF"R  Chapter  Vll  under 
SMCRA.  By  letter  dated  May  21,  19H5, 
pursuant  to  30  CFR  732.T'  OSMKF 
informed  Illinois  of  State  ngulii'ions 
that  must  be  amended  in    ■■(ier  tc  1  . 
consistent  with  the  revised  Federii 
regulations.  By  letter  dated  March  28, 
1986  Illinois  initially  submitted  program 
amendments  to  OSMRE.  By  letter  dated 
July  22. 1986  OSMRE  provided 
comments  on  the  adequacy  of  the 
program  amendments  to  the  State  of 
Illinois.  The  proposed  amendments 
described  above  are  the  Stale's  effort  to 
address  OSMRF  s  concerns  listed  in  the 
May  21    vm;,  and  [iily  22, 1986  letters. 
The  proposed  amendments  also  include 
extensive  revisuins  to  make  the  State 
body  of  r'V'.i  (tions  follow  the  Federal 
regulations  to  eliminate  v  iilems  of 
cross-referencing  from  i:-  re^iiatton  to 
another  within  State  rej;  .Htif  ns  oii 
between  a  specific  State  reuulatiun  dnU 
the  Federal  counterp.irt  revulation.  The 
amendments  are  proposed  to  make 
Illinois  regulations  consistent  with  the 
Federal  standards. 

ni.  Procedural  Matters 

1.  Compliance  With  the  Nalwnol 
Environmental  Policy  AcL 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  SMCRA,  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  12291  and  the 
Regulatory  Flexibility  AcL 

On  August  za  1981.  the  Office  uf 
Management  and  Budget  (OMB)  granted 


(  iSMRF  an  exemption  from  sections  ."?.  4. 
7  and  8  of  Kxecutive  Order  12291  for 

art, litis  directly  relHled  to  approv<il  or 
conditional  appr(»val  rf  Stfite  reeulalory 
pr(>j,;roni8  Therefore,  for  this  action 
OSMRE  IS  exempt  from  the  requirement 
til  prep. ire  a  Resulalory  Imparl  Analysis 
.Old  th.:s  HCtion  does  not  r«'(juire 
n'KulHtorv  review  by  OMP, 

The  Department  of  the  Interior  h.is 
.ieiermmed  that  this  rule  would  n(>t  h.ive 
<i  significant  e(  onomn  effect  on  a 
s US'.',! ■:•,,:!  iiumiver  of  small  entities 
'.:;iii T  'f;e  Kemiliitorv  Flexibility  Act  PS 
I    S  t;  ti<>l  ft  sft:  ! 

Phiis  rule  wii,!(i  no!  impose  fln\'  new 
re^piirenients,  rather  it  would  eomire  the 
exi.stin^  reqii.remeiits  established  bv 
SMCRA  and  the  Federal  niles  w.oi.|d  be 
i:iet  by  the  State 

3.  Paperwork  Reduction  Act: 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  (Iffup  of  Manasement 
and  Budcet  under  44  I '  S  C   mi" 

List  of  Subjects  in  30  CFR  Pari  913 

Coal  mining,  hite'^ioyernmenltil 
relations.  Surface  mininn  Underground 
mining. 

Dated:  )une  12. 1987. 
Albert  E-  WhitehouM. 
A^Hiia  .-liijiUj/i^  Director.  Eastern  Field 
Operations. 

TR  Do,    R-   un^i  Fii.-d  a  Z5  87;8:46aml 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pari  52 

|A-5-fRL-3194-5! 

Approval  and  PromulgatkKi  of 
Impiementation  Plans;  llllnots 

agency:  1    S    Fnvi-nnrrellt.il  Projection 
Ak.i.^v   ;l'S}.i'A 

ACTION:  Proposed  rulemaking. 

summary:  USEPA  is  proposing  the 
promulgation  into  the  Illinois  State 
Implementation  Plan  (SIP)  of  rules  for 
issuance  of  construction  permits  to  new 
and  modified  air  pollution  sources 
located  in  or  affecting  nonattainment 
areas  in  Illinois  (New  Source  Review 
rules).  USFJ'A's  proposed  promulgation 
is  based  upon  a  request  from  the  Stale 
of  Illinois  and  wiii  proyide  Illinois  with 
New  Source  Review  rules  with  the 
understanding  that  the  State  intends  to 
accept  the  delegation  of  the  proj^ram  the 
State  must  H^'^er  to  ai.i  »'pt  deU-valUTi  'if 
this  program  iur  the  promulgatuin  to  Ih' 
effective. 
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Independently,  the  Illinois  Pollution 
control  Board  (IPCB)  is  in  the  process  of 
adopting  New  Source  Review  rules  to 
replace  those  earlier  disapproved  by 
USEPA.  At  the  request  of  the  State  of 
Illinois.  USEPA  is  also  proposing 
rulemaking  in  today's  Federal  Register 
on  the  State  of  Illinois  New  Source 
Review  rules  which  the  IPCB  is 
considering.  If  the  State's  New  Source 
Review  rules  are  finally  adopted  by  the 
IPCB.  and  are  found  act:eptable  by 
USEPA.  USEPA  will  base  its  final 
rulemaking  on  the  State  adopted  rules 
and  will  discontinue  its  promulgation  of 
Federal  New  Source  Review  rules. 
Otherwise.  USEPA  will  complete  its 
promulgation  of  New  Source  Review 
rules  for  incorporation  into  the  Illinois 
SIP. 

USEPA  is  soliciting  public  comment 
on  the  issue  of  whether  or  not  to  lift  the 
section  110(a)(2)(I]  construction 
sanctions  upon  final  approval  of  the 
NSR  rule. 

dates:  An  informal  public  hearing  will 
be  held  on  USEPA's  proposed 
promulgation  at  the  address  listed 
below.  It  will  be  held  on  August  6. 1987, 
starting  at  11:00  a.m.  (This  hearing  will 
not  cover  USEPA's  proposed  action  on 
the  State  of  Illinois  New  Source  Review 
rules.)  Written  comments  on  the  State  of 
Illinois  New  Source  Review  rules, 
USEPA's  promulgation  of  rules  for  the 
State,  and  on  USEPA's  proposed  actions 
must  be  received  by  September  7, 1987. 
ADDRESSES:  The  public  hearing  on 
USEPA's  proposed  promulgation  will  be 
held  in  the:  Lakeview  Conference  Room. 
16th  Floor.  Room  No.  1680,  John  C. 
Kluczynski  Federal  Building.  230  South 
Dearborn  Street.  Chicago,  Illinois  60604. 

Copies  of  the  SIP  revision  and 
additional  copies  of  the  rules  proposed 
for  promulgation  are  available  at  the 
following  addresses  for  review:  (It  is 
recommended  that  you  telephone 
Randolph  O  Cano.  at  (312)  886-6035. 
before  visiting  the  Region  V  office.) 
U.S.  Environmental  Protection  Agency. 

Region  V,  Air  and  Radiation  Branch 

(5AR-26),  230  South  Dearborn  Street. 

Chicago.  Illinois  80604. 
Illinois  Environmental  Protection 

Agency.  Division  of  Air  Pollution 

Control.  2200  Churchill  Road. 

Springfield.  Illinois  fj2706. 

Comments  on  these  proposed  rules 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.) 
Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch  (5AR-26).  U.S.  Environmental 
Protection  Agency.  Region  V.  230  South 
Dearborn  Street.  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randolph  O.  Cano.  Air  and  Radiation 


Branch  (5AR-26J.  Environmental 
Protection  Agency.  Region  V.  Chicago. 
Illinois  60604.  (312)  886-6035. 

SUPPLEMENTARY  INFORMATION:  On  April 
9, 1984  (49  FR  13894).  USEPA  proposed 
rulemaking  and  solicited  public 
comment  on  Illinois  Pollution  Control 
Board  (IPCB)  Rule  203  entitled  "Major 
Stationary  Source  Construction  and 
Modification"  (New  Source  Review 
rules)  which  was  si'bmitted  to  USEPA 
on  August  23, 1983.  in  the  form  of  a  July 
14. 1983.  Opinion  anu  Order  of  the  Board 
(R81-16  Docket  B).  In  this  proposed 
rulemaking  USEPA  proposed  to  approve 
in  part,  disapprove  in  part,  and  take  no 
action  on  other  portions  of  the  Illinois 
New  Source  Review  rules.  However,  this 
type  of  rulemaking  was  precluded  by  a 
Seventh  Circuit  Court  of  Appeals 
decision  reached  subsequent  to 
USEPA's  proposed  rulemaking.  In 
Bethlehem  Steel  Corporation  v.  Gorsuch 
742  F.  2d  1028  (7th  Cir.  1984).  the  Court 
held  that  USEPA  may  not  approve  parts 
of  a  SIP  and  disapprove  other  parts  if 
the  effect  of  the  action  is  to  make  the 
SIP  stricter  than  the  State  ever  intended. 
Specifically,  the  Court  said  "Congress 
did  not  mean  on  the  one  hand  to  create 
a  procedure  for  the  USEPA's  revising 
State  regulations  to  make  them  stricter, 
and  on  the  other  to  allow  the  USEPA  to 
skip  the  procedures  (the  section  110(c) 
disapfH-oval/promulgation  process) 
merely  by  naming  what  it  was  doing 
partial  approval". 

The  Bethlehem  decision  governed 
USEPA's  proposed  action  as  presented 
in  the  April  9. 1984.  rulemaking 
(approving  part  of  the  New  Source 
Review  rules  and  disapproving  other 
parts),  because  the  effect  of  iJkEPA's 
proposed  action  would  have  been  to 
make  New  Source  Review  in 
nonattainment  areas  stricter  than  ever 
intended  by  the  State  of  Illinois  by 
removing  provisions  of  the  program  from 
Federal  approval  and  by  disapproving 
other  provisions  of  the  rule.  Therefore, 
the  decision  by  the  7th  Circuit  in 
Bethlehem  prohibits  USEPA  from  taking 
such  rulemaking  action.  Based  on  this 
decision  and  the  identified  deficiencies 
in  the  Illinois  rules,  USEPA  disapproved 
the  incorporation  of  all  the  Illinois  New 
Source  Review  rules  into  the  SIP  in  its 
final  rulemakig  action  on  September  25, 
1985  (50  FR  38803). 

In  today's  rulemaking.  USEPA  is 
proposing  promulgation  of  federally 
developed  New  Source  Review  rules  for 
incorporation  into  the  Illinois  SIP 
pursuant  to  section  110(c)  of  the  Act. 
These  rules  only  apply  to  sources  which 
are  located  in  or  would  impact  an 
Illinois  nonattainment  area.  In  today's 
rulemaking.  USEPA  is  also  proposing 


approval  of  draft  New  Source  Review 
rules  currently  under  consideration  by 
the  IPCB.  If  the  States's  New  Source 
Review  rules  are  found  acceptable  by 
USEPA  and  are  finally  adopted  by  the 
IPCB.  USEPA  will  base  its  final 
rulemaking  on  the  State  adopted  rules 
and  will  discontinue  promulgation  of 
Federal  New  Source  Review  rules. 
Otherwise.  USEPA  will  complete  its 
promulgation  of  New  Source  Review 
rules  for  incorporation  into  the  Illinois 
SIP.  The  rules  proposed  for  Federal 
promulgation  are  summarized  below 
and  meet  the  minimum  Federal 
requirements  for  New  Source  Review 
rules.  These  requirements  are  set  forth 
in  Title  40  of  the  Code  of  Federal 
Regulations  (CFR)  at  §§  51.160  through 
51.165  (formerly  40  CFR  51 .18  (1086).  as 
recodified  on  November  7. 1986.  at  51  FR 
40669). 

Federal  New  Source  Review  Program 
for  Illinois 

The  regulation  proposed  for 
promulgation  begins  by  defining  the 
following  terms:  Actual  construction, 
actual  emissions,  allowable  emissions, 
available  growth  margin,  commerce, 
construction,  emission  baseline, 
emission  offset,  emission  unit,  fugitive 
emissions,  lowest  achievable  emission 
rate  (LAER).  volatile  organic  compound, 
potential  to  emit,  reasonable  further 
progress,  secondary  emissions,  and 
stationary  source. 

The  definition  of  actual  emissions  as 
stated  in  40  CFR  51.165(a)(l){xii)(C) 
allows  source  specific  allowable 
emissions  to  be  considered  equivalent  to 
actual  emissions.  The  preamble  to  the 
August  7. 1980.  Federal  New  Source 
Review  rule  change,  which  addressed 
new  source  review  in  nonattainment 
areas  (45  FR  52676).  indicates  on  page 
52718  of  the  Federal  Register  that  source 
specific  allowable  emissions  cannot  be 
considered  equivalent  to  actual 
emissions  where  reliable  evidence  is 
available  which  shows  actual  emissions 
differ  from  the  level  established  in  the 
SIP  or  the  permit.  This  qualification  was 
also  included  in  the  rule  proposed  for 
promulgation  to  clarify  section 
(b)(l|(i)(B)^2y  of  that  rule  which  defines 
actual  emissions. 

The  regulation  provides  for  public 
participation  prior  to  the  initial  issuance 
of  a  permit  for  a  major  new  source  or 
major  modification  pursuant  to  USEPA's . 
procedures  at  40  CFR  Part  124.  Subpart 
A. 

The  regulation  allows  USEPA  to 
delegate  all  or  part  of  its  authority  under 
this  rule  to  the  Illinois  Environmental 
Protection  Agency  (lEPA).  lEPA.  in  turn. 
would  be  required  to  furnish  USEPA  a 
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copy  of  the  public  comment  notics  on 
every  permit  application. 

The  regulation  prohibits  the 
construction  of  a  major  stationary 
source  or  a  major  modiTication  to  a 
major  source  in  a  nonattainment  area 
except  when  permitted  in  compliance 
with  this  regulation.  Construction 
permits  are  required  and  application 
requirements  are  set  forth.  Issuance  of  a 
permit  does  not  relieve  the  permittee  of 
the  responsibility  to  comply  with  other 
pertinent  State  and  Federal 
requirements. 

The  regulation  provides  that  for  its 
purposes  only,  that  a  major  stationary 
source  is  any  stationary  source  of  air 
pollutants  which  emits  or  has  the 
potential  to  emit  100  Ions  per  year  or 
more  of  any  pollutant  subject  to  the 
Clean  Air  Act  (Act)  for  which  the  area  it 
is  located  in  is  nonattainment,  as 
defined  at  section  171(2)  of  the  Act. 
Further,  a  major  stationary  source  or 
major  modification  that  is  major  for 
volatile  organic  compounds  is 
considered  major  for  ozone. 

The  regulation  provides  that  the 
fugitive  emissions  of  a  stationary  source 
shall  not  be  included  in  any  of  the  major 
stationary  source  determinations  unless 
the  source  belongs  to  a  stationary 
source  category  that  as  of  August  7, 
1985,  is  regulated  under  section  111  or 
112  of  the  Act.  or  listed  in  section 
(b)(2)(iv)(C)  of  the  regulations  proposed 
for  promulgation. 

The  regulation  defines  major 
modification  of  a  source  as  any  physical 
change  or  change  in  the  method  of 
operation  of  a  major  stationary  source 
tht  would  result  in  a  significant  net 
increase  in  any  pollutant  for  which  the 
area  is  nonattainment.  The  following 
activities  are  exempted. 

1.  Routine  maintenance,  repair  and 
replacement; 

2.  Use  of  an  alternative  fuel  or  raw 
material  by  reason  or  an  order  granted 
under  requirements  of  Federal  law; 

3.  Use  of  an  alternative  fuel  at  a  steam 
generating  unit  to  the  extent  that  the  fuel 
is  generated  from  municipal  solid  waste: 

4.  Use  of  an  alternative  fuel  or  raw 
material  by  a  stationary  source  which 
the  source  was  continuously  capable  of 
accommodating  since  before  December 
21. 1976.  unless  prohibited  under  an 
enforceable  permit  condition 
established  after  that  date,  or  use  of  an 
alternative  fuel  or  raw  material 
approved  for  use  under  any  permit 
issued  pursuant  to  35  Illinois 
Administrative  Code  201.143,  or  this 
rule; 

5.  An  increase  in  the  hours  of 
operation  or  in  the  production  rate, 
unless  the  change  world  be  prohibited 


under  any  enforceable  permit  condition 
established  after  December  21, 1976;  and 

6.  Any  change  in  ownership  at  a 
stationary  source. 

With  respect  to  item  4  above  in  the 
definition  of  modification,  an  exemption 
is  provided  in  the  Federal  regulations  at 
40  CFR  51.165(a)(l)(v)(C)/5y  from 
inclusion  as  a  modification,  the  use  of 
an  alternate  fuel  or  raw  material  by  a 
source  which  was  capable  of 
accommodating  before  December  21, 
1976.  unless  prohibited  by  certain  permit 
conditions.  35  lAC  201.143  was 
approved  by  USEPA  on  May  31, 1972  (37 
FR  10862).  This  exemption  has  been 
misused  by  States  exempting  sources 
which  have  lost  the  ability  to 
accommodate  a  given  fuel  or  raw 
material  but  did  possess  the  ability  at 
one  time  before  December  21, 1976.  The 
exemption  was  intended  to  apply  to 
sources  which  had  continuously  been 
capable  since  before  December  21, 1976, 
of  accommodating  a  given  fuel  or  raw 
material.  This  is  more  easily  understood 
when  one  realizes  that  the  bar  to  using 
the  exemption  related  to  having  certain 
permit  conditions  only  makes  sense  if  a 
source  has  continuous  capability, 
because  it  is  not  necessary  to  prohibit 
the  use  of  a  fuel  or  raw  material  by 
permit  condition  if  a  source  is  not 
capable  of  accommodating  such  fuel  or 
raw  material.  To  clarify  this  issue,  the 
definition  of  modificaton  in 
{b)(2)(v)(E)^7y  of  the  rule  proposed  for 
Federal  promulgation  includes  the 
words  "and  has  continuously  remained 
capable." 

The  regulation  provides  that  a  net 
emissions  increase  is  the  amount  by 
which  the  sum  of  any  increases  in  actual 
emissions  from  a  physical  change  or 
change  in  method  of  operation  and  any 
other  contemporanous  increases  or 
decreases  in  actual  emissions  are 
creditable  and  exceed  zero. 

The  regulation  defines  an  increase  or 
decrease  in  actual  emissions  as 
contemporaneous  only  if  it  occurs 
between  the  date  that  an  increase 
occurs  and  the  date  5  years  before  an 
application  is  submitted.  A  change  in 
actual  emissions  is  creditable  only  to 
the  extent  that  no  other  permit  has  been 
issued  for  the  source  which  relied  on  the 
same  change  in  actual  emissions  and 
which  is  still  permitted  when  the 
particular  change  occurs  and  only  to  the 
extent  that  the  new  and  old  levels  differ. 

The  regulation  provides  that  a 
decrease  in  actual  emissions  is 
creditable  only  to  the  extent  that:  (1)  It 
is  enforceable  at  the  time  construction 
on  a  change  begins;  (2)  it  has 
approximately  the  same  qualitative 
significance  for  public  health  and 
welfare;  (3)  the  old  level  of  the  lower  of 


actual  or  allowable  emissions  exceeds 
the  new  level  of  actual  emissions;  and 
(4)  it  is  demonstrated  that  the  emission 
reductions  were  not  relied  on  for 
demonstrating  attainment  or  reasonable 
further  progress  (RFP)  in  the 
nonattainment  area  which  the  change 
will  impact. 

The  regulation  states  that  an  increase 
from  a  physical  change  only  occurs 
when  the  emissions  unit  becomes 
operational  and  begins  emitting  a 
particular  pollutant.  Any  replacement 
unit  requiring  shakedown,  however, 
becomes  oper.i!    n  d  only  after  a 
reasonable  shukiticwn  period  which 
may  not  exceed  180  days. 

The  regulation  denotes  as  significant  a 
net  emission  increase  of  100  tons  per 
year  (tpy)  for  carbon  monoxide;  40  tpy 
for  nitrogen  oxide;  40  tpy  for  sulfer 
dioxide;  25  tpy  for  particulate  matter 
and  40  tpy  of  volatile  organic 
compounds  for  ozone. 

With  regard  to  the  relaxation  of  a 
source  specific  limitation,  the  regulation 
provides  as  follows:  No  person  shall 
cause  or  allow  the  operation  of  a  source 
to  exceed  any  enforceable  limitation. 
When  a  source  or  modification  becomes 
major  by  virtue  of  a  relaxation  in  or  the 
expiration  of  an  enforceable  limitation 
established  after  August  7, 1980,  the 
provisions  of  this  rule  shall  apply  as 
though  construction  had  not  yet 
commenced  on  the  source  or 
modification.  The  regulation  sets  forth 
requirements  for  major  stationary 
sources  in  nonattainment  areas.  These 
include:  Lowest  Achievable  Emission 
Rate  (LAER),  maintenance  of  reasonable 
further  progress  (RFP),  emission  offsets, 
and  compliance  of  sources  under 
common  ownership. 

The  factors  considered  in  the  LAER 
determination  are  set  forth.  The  owner 
or  operator  of  a  new  major  stationary 
source  must  demonstrate  that  the 
control  equipment  and  process  measures 
applied  to  the  source  will  produce 
LAER.  Further,  the  owner  or  operator 
shall  provide  a  detailed  showing  that 
the  proposed  emission  limit  constitutes 
LAFJ?. 

In  regard  to  the  maintenance  of  RFP, 
the  regulation  requires  that  the  owner  or 
operator  of  a  new  major  source  shall 
provide  equal  or  greater  emission  offsets 
than  the  allowable  emissions  from  the 
source  or  in  the  case  of  a  major 
modification  equal  or  greater  emission 
offsets  than  the  net  increase  in 
emissions  from  the  modification.  This 
allows  USEPA  to  assure  that  the  source 
or  modification  will  not  interfere  with 
RFP.  USEPA  shall  allow  the  use  of  all  or 
some  portion  of  the  available  growth 
allowance  (if  any  such  allowance  is 
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approved  by  L'SFPA  in  the  future  to 
satisfy  these  requirements,  if  the  owner 
or  operator  can  show  that  possible 
sources  of  emission  offsets  were 
investigated  and  none  were  reHsonably 
available  at  the  time  of  the  permit 
applications.  All  emissions  offsets  must 
be  federally  enforceable. 

In  regard  to  the  baselme  and  emission 
offsets  determination,  the  regulation 
provides  that  an  emission  offset  must  be 
obtained  prior  to  the  permit  application 
for  the  new  or  modified  source  It  must 
be  effective  prior  to  start-up  of  the  new 
or  modified  source.  The  baseline  for 
determining  the  extent  to  which 
emissions  reductions  are  creditable  as 
offsets  shall  be  the  actual  emissions  of 
the  emission  source  from  which  the 
offset  is  to  be  obtained  to  the  extent 
they  are  in  compliance  with  any 
applicable  State  or  Federal  emissions 
limitations.  Moreover,  if  the  RFP  and 
attainment  demonstration  approved  by 
USEPA  as  part  of  the  Illinois  SIP  is 
based  on  the  applicable  State  or  Federal 
emission  limitation  (as  opposed  to 
actual  emissions)  and  the  emission 
source  from  which  the  offset  is  to  be 
obtained  is  subject  to  such  limitation, 
then  the  basis  for  offsets  shall  be  the 
lesser  of  the  State  or  Federal  limitation 
or  the  potential  to  emit  of  the  emission 
source.  The  regulation  further  provides 
that  the  location  of  sources  providing 
the  emission  offsets  must  be  consistent 
witrh  the  guidelines  in  40  CFR  Part  51. 
Appendix  S,  Section  IV.D.  Replacement 
of  one  volatile  organic  compound  with 
another  of  less  reactivity  does  not 
constitute  an  emission  reduction  credit. 

The  regulation  requires  that  the  owner 
or  operator  shall  demonstrate  that  all 
major  stationary  sources  owned  or 
operated  in  Illinois  either  are  in  final 
compliance  or  are  in  compliance  with  a 
federally  enforceable  schedule  for  final 
compliance  with  all  applicable  State  and 
Federal  air  pollution  requirements. 

The  regulation  requires  the  owner  or 
operator  of  a  source  of  emissions  of 
volatile  organic  compounds  or  carbon 
nonoxide,  to  demonstrate  that  the 
benefits  of  the  new  major  source  or 
major  modification  significantly 
outweigh  the  environmental  and  social 
costs  imposed  as  a  result  of  its  location, 
construction,  or  modification.  The  basis 
for  this  demonstration  must  be  an 
analysis  of  alternative  sites,  sizes, 
production,  processes,  and 
environmental  control  techniques  for 
such  proposed  source. 

The  regulation  imposes  the  following 
requirements  on  the  operation  of  a 
major  stationary  source  or  major 
modification:  No  person  shall  cause  or 
allow  the  operation  of  a  new  major 
stationary  source  or  major  modification 


unless  it  is  in  compliance  with  the 
applicable  LAER  requirements  for  that 
source.  Further,  no  person  shall  cause  or 
allow  the  operation  of  a  new  major 
stationary  source  or  major  modification 
which  is  required  to  demonstrate  that  it 
would  not  interfere  with  RPT  by  use  of  a 
growth  allowance  or  use  of  emission 
offsets. 

Finally,  the  regulation  provides  that 
no  person  shall  cease  to  maintain 
emission  offsets  which  were  provided 
for  a  new  source  or  modification. 

Effect  of  Plantwide  Definition  of  Source 

Consistent  with  the  decision  reached 
in  Chevron  U.S.A..  Inc  vs.  National 
Resources  Defense  Council.  Inc.  467  US 
837  (1984),  the  regulation  proposed  for 
Federal  promulgation  contains  a 
plantwide  definition  of  source.  For  this 
regulation  to  become  finally  adopted 
and  remove  the  growth  moratorium,  the 
State  must  show  that  it  Is  making,  and 
will  continue  to  make  reasonable  efforts 
to  adopt  and  submit  a  complete  plan  for 
RFP  and  timely  attainment  of  the 
NAAQS 

Section  110(a)(2)(I)  Construction  Ban 

On  February  21.  1980  (45  FR  11492), 
USEPA  conditionally  approved  the 
Illinois  Part  D  sulfur  dioxide, 
particulates  (with  the  exception  of  iron 
and  steel  sources),  ozone,  carbon 
monoxide,  nitrogen  dioxide,  and  NSR 
plans.  These  conditional  approvals  had 
the  stated  effect  of  lifting  sanctions. 
However,  the  May  26, 1981  Seventh 
Circuit  decision  in  Citizens  for  a  Better 
Environment  v.  United  States.  649  F.  2d 
522  (7th  Cir.  1981),  had  the  effect  of 
removing  USEPA's  conditional  approval 
of  the  NSR  portion  of  Illinois'  Part  D 
plan  and,  thereby,  reimposing  the 
sanctions  in  all  nonattainment  areas. 

In  light  of  today's  proposed  approval 
of  NSR  rules,  USEPA  is  also  proposing 
to  take  action  on  the  issue  of  whether  or 
not  to  lift  the  section  110(a)(2)(I) 
construction  sanctions.  In  particular, 
USEPA  solicits  comment  on  two 
alternative  courses  of  action. 

The  first  alternative,  which  USEPA 
believes  is  preferable,  is  to  hft  the 
construction  ban  when  L'SEPA  takes 
final  action  on  NSR  rules  for  Illinois. 
The  central  rationale  for  this  choice  is 
that  the  decision  in  Citizens  for  a  Better 
Environment  had  the  effect  of 
reimposing  sanctions  only  for  NSR 
deficiencies  in  Illinois'  Part  D  plan,  and 
without  regard  to  the  specific  pollutant 
for  which  an  area  was  not  in  attainment. 
Curing  the  deficiency  removes  the 
rationale  for  imposing  the  sanctions,  and 
they  should  therefore  be  lifted.  Also,  the 
current  ground  rules  applicable  when 
USEPA  lifts  the  construction  ban  were 


set  when  the  current  Part  D  plan  was 
conditionally  approved  in  1980. 
'  Although  several  years  have  passed 
since  USEPA  established  its  policies 
and  ground  rules  concerning  the  lifting 
3f  construction  bans,  the  Agency  has 
tentatively  concluded  that  these  policies 
and  ground  rules  are  still  appropriate. 

The  State  now  has  before  USEPA  SIP 
revisions  intended  to  provide  for  a  fully 
approvable  plan  for  ozone  and  carbon 
monoxide  for  all  nonattainment  areas. 
USEPA  is  processing  these  revisions.  In 
addition,  the  State  has  submitted  sulfur 
dioxide  and  total  suspended  particulate 
regulations  to  replace  those  remanded 
by  the  courts,  and  these  too  are  being 
processed. 

As  an  outgrowth  of  negotiations 
among  the  State,  Citizens  for  a  Better 
Environment,  and  industry 
representatives,  the  State  has  adopted 
iron  and  steel  regulations  and  submitted 
them  to  USEPA.  However,  if  any  of 
these  submittals  prove  to  have 
deficiencies.  USEPA  could  disapprove 
the  SIP  and  reimpose  a  construction  ban 
for  failing  to  provide  for  attainment  of 
the  NAAOS  for  those  pollutants. 

This  notice  of  proposed  rulemaking 
applies  only  to  NSR  portions  of  the  plan. 
USEPA  is  proposing  approval  of  NSR 
measures  that  would  eliminate  NSR 
deficiencies  and  make  it  possible  of 
USEPA  to  lift  the  present  construction 
ban  which  is  in  place  because  of  these 
specific  NSR  deficiencies.  If  these 
measures  go  through  final  rulemaking. 
USEPA  believes  that  the  Agency  should 
not  continue  the  construction  ban  in 
Illinois'  primary  non-attainment  areas 
for  NSR.  USEPA  believes  that  the 
primary  purpose  of  the  ban  is  to  provide 
an  incentive  for  submitting  revised  plans 
that  meet  the  Part  Ll  requirements.  Thus, 
if  would  be  both  inequitable  and 
counterproductive  to  defer  proposed 
action  removing  the  construction  ban. 
because  the  only  reason  for  imposing 
the  ban — the  lack  of  an  NSR  program — 
will  be  rectified  with  the  promulgation 
OR  APPROVAL  of  the  NSR  regulations 
contained  in  this  notice.  *  If  and  when 


'  The  requirements  for  an  approvable  SIP, 
including  discussions  of  construction  bans  are 
described  in  a  General  Preamble  "  for  Part  D 
rulemaking  published  at  44  FR  36583  (July  2. 1979)  44 
FR  5037  (August  28. 1979),  44  FR  53761  (September 
17, 1979)  and  44  FR  67182  (November  23,  1979), 

•  However,  in  view  of  the  constniclior  t>8n's 
central  purpose  and  an  incentive  for  Part  D  planning 
by  the  States,  it  could  t>e  said  that  the  t>an  should  be 
lifted  only  upon  approval  of  SIP  revisions  sutimitled 
by  a  Slate  under  section  110(a)  of  the  Act  and  not 
upon  promulgation  of  a  Federal  implementation 
plan  revision  developed  by  USEPA  under  section 
110(c|,  thus.  USEPA  solicits  comments  on  whether, 
in  deciding  if  the  construction  ban  in  Illinois  should 
be  lifted  upon  adoption  of  NSR  rules,  a  distinction 

ContinuMJ 
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Ihe  need  arises  fur  a  construction  ban 
(e.g..  through  disapproval  of  the  control 
plan  for  a  pollutant),  IISFP.X  will  then 
either  (1)  not  lift  the  bnn  in  Illinois  if  the 
disapproval  occurs  before  the 
promulgation  of  these  NSR  rules  or  (2) 
reimpose  the  ban  if  the  disapproval 
occurs  after  the  promulgation  of  these 
NSR  rules. 

The  second  alternative  is  to  keep  the 
ban  in  place  until  Illinois  has  a  fully 
approved  Part  D  SIP  on  the  theory  that  it 
may  no  lon>!''r  b»»  appropriate  to  lift 
sanctions  in  tht-  .ihsence  of  a  complete 
approved  plan  Kiv'.inting  ozone 
nonattainmen!  rtr»'<ts.  while  Illinois  has 
submitted  an  traone  plHi;  ui  rm  effort  to 
meet  all  of  the  reqv;"-''m.  vis  t,^  V  f*  H     ' 
has  not  been  appriv'-'     '    is.i;  ;'•■-•   ; 
by  USF.PA  Similiirlv   r>'y'.i'i)i't^ 
particulates  and  su'^nr  li  i mdi    SiP 
submissions  are  stil'  ;h'    iiiv^   th  wt-ver. 

rKFTA  (  miui  iu>4  prMTTVi'w.iH'  :ts  .-wn 
i'  r>  i  i  iticmcrfs  ,:'u!'-r  s<"  *!■:■[;  !  li'U')  88 
quickly  as  it  can  cvil.i.itr-  niii  possibly 
approve,  the  Illinois  subnusaions. 
Hence,  there  seems  to  be  little  purpose 
in  kftTinc  tht>  Vi.in  in  pffiTf 

f'r()rnul'.;iihon  Di'p.irtari's  From  4(1  (IK 
.")!  ir>:,(.ii 

The  minimum  requirements  for  a 
Federal  promulgation  of  a  New  Source 
Review  Rule  are  set  forth  at  40  CFR 
51.165(a).  A  promulgated  rule  can  be  no 
more  stringent  than  the  minimum 
Federal  requirements.  Although  the 
regulation  being  proposed  for 
promulgation  today  contains  departures 
from  the  text  at  40  CFR  "l  Ifir.fa). 
USEPA  has  c<ir.  •  iiu  ►••.  ,ii,,.',   i  these 
changes  and  concl.  !t  ;   *  •  '    '  •  s   ir*- 
equivalent  to  the  niiMMTun   h'  <!•••  i 
requirements  rather  than  more  or  less 
stringent.  The  departures  are 
summarized  below; 

(1)  Section  52.736(b)(l)(iii)  allows 
USEPA  to  delegate  all  or  part  of  its 
authority  under  this  rule  to  the  Illinois 
Environmental  Protection  Agency 
(lEPA).  Where  lEPA  has  been  delegated 
authority,  it  shall  act  for  USEPA  and 
make  the  determination  which  would 
otherwise  be  made  by  USKPA. 

(2)  Changes  have  been  made  to  the 
definition  of  the  following  terms  from 
those  which  are  contained  in  40  CFR 
51.18(j).  begin  actual  construction  (here 
referred  to  as  actual  construction), 
actual  emissions,  allowable  emissions, 
and  stationary  source. 

(3)  The  following  terms  used  in  the 
proposed  promulgation  are  not  in  40 
CFR  51.18(i)  but  are  defined  in  a  manner 


should  be  made  based  on  whether  tmal  action 
approve*  the  Illinois  NSR  rule*  txrinj  developed  by 
IPCB  or  prtrmukale*  Ihe  federal  NSR  projjram 
developed  by  USEPA. 


consistent  with  other  Federal 
requirements:  Emission  baseline, 
emission  offset,  reasonable  further 
progress,  and  volatile  organic 
compound. 

(4)  USEPA's  pi.siiu'!.  i\  '!i  .-.•v;,!r<!  to 
secondary  emissions  if  <  irr.  n!,v  '.:nder 
review.  USEPA  believes  i.'n'  dti  ismn 
reach  in  Natural  Resour.  /  >  Lh-lftise 
Council  vs.  USEPA.  725  F.2d  761 
(C.A.D.C.  1964)  may  allow  I'SFP  \  ' 
exempt  only  to  and  fro  vessel  emiysiins 
from  the  definition  of  secondary 
emissions.  The  regulation  proposed  for 
promulgation  today  exempts  only  to  and 
fro  emissions. 

1h«>  State  \pw  Soiirte  Review  Rule 
I  nder  Consideration  by  the  IPtlH 

The  New  Source  Review  rule 
currently  under  consideration  by  the 
IPCB  is  essentially  similar  to  the  rule 
proposed  for  Federal  promulgation 
today.  The  departures  are  discussed 
below.  The  state  s  proposed  rule, 
however,  contains  a  number  of 
nonsubstantive  changes  designed  to 
make  it  conform  in  style  with  the 
remainder  of  the  lllinios  Administrative 
Code.  Additionally,  the  Stale  rule 
contains  no  provision  authorizing 
delegation  of  the  program  to  another 
Agency 

Federal  Knfi»rct'dl)ility 

The  Slate  New  Source  Review  rule 
does  not  use  the  term  "federally 
enforceable"  When  referring  to 
operating  permits.  This  is  consistent 
with  the  decision  reached  in  Citizens  for 
a  Better  Environment  vs.  United  States 
Environmental  Protection  Agency.  649 
F.2d  522  (7lh  Cir.  1981).  In  this  decision, 
the  Seventh  Circuit  Court  held  that  State 
operating  permits  issued  as  part  of  a 
federally  approved  permit  program  were 
federally  enforceable. 

Slack  Height 

The  State  has  reviewed  its 
requirements  for  conformance  with 
USEPA's  Stack  Height  Pol.    .  vv  ■     h  was 
promulgated  July  8. 1985  (50  h  K  .;.  f»2). 
On  April  8, 1986,  the  State  submitted  the 
results  of  its  review  to  USEPA.  The 
State's  review  concluded  that  all  future 
stacks  and  sources  that  are  governed  by 
Illinois  regulations  will  conform  with 
USEPA's  Stack  Height  Regulations. 
Proposed  rulemaking  on  the  state's 
conformance  with  USEPA  Stack  Height 
Regulation  is  contained  In  a  Separate 
Federal  Register  notice  to  be  published 
shortly.  USEPA  will  not  finally 
promulgate  this  rule  until  it  finally 
approves  the  stack  height  regulations. 


Definition  of  Source 

The  IPCH  h.is  d»><;ided  lo  r.'t.nr.  a  dual 
definition  of  8oun;e  This  dual  source 
definition  was  hIro  p^rt  of  the  Stntt-'s 
New  Sourcf  Review  niU-  whic  h  uas 
disapproved  by  I'SKPA  on  Septeniber 
25,  1985  (50  VK  :i8«()3!.  In  rnntrHst.  the 
rule  being  propnscd  for  Ft'(l>'ra! 
promulgation  contiiuis  a  }>lMntwide 
definition  of  soiirrc 

\  esael  Fmissions  ^ 

The  treatment  of  vi  s.s> !  i  frnssions  in 
the  Slate  rule  has  been  developed  in 
consultation  with  I  SU'.-X  8  staff  in  its 
Office  of  Air  Quality  Planning  and 
Standards.  USF.F.A.  at  prt'Sfnl.  has 
adopted  no  vessel  emission  policy  to 
replace  llif  pi'ii(>  wh:i  ii  w-is  overturned 
and  remaniled  to  'i  SKl'.A  FOK 
FURTHER  CUNSlDi  RATIO.N  13V  TflE 
Court  of  Appeiii!,  jnr  the  Dsitnr!  v' 
Columbia  Circuit  on  l.inu.iry  1"   U'W^-1 
The  approach  taken  b\  Hhn us  ti   v  ■  s^-rl 
emissions  is  sufficiently  (onse.'v„Mi   in 
be  approvable  by  LISEPA  no  ni.iiti  r 
what  policy  USEPA  finally  adopts 
Other  treatment  of  vessel  emissions  may 
not  meet  the  minininn  reijnirenients  of 
the  ultimately  adop'fd  Kiier.il  jHihcy  in 
this  matter,  and.  if  this  were  the  rase, 
may  not  be  apprrv.Hhlr  \'\  l'SFliV\.  In 
contrast,  the  profn"'  t)  prurnulealion  by 
USFP.A  n'.ee'«.  <>■!'  rei|ui:en!ents  of  the 
vessel  eir.!ss;.';i  ';!••■«  n  Ti.iinied  In 
USEPA  for  further  <  .msideration  If  the 
proposed  promuivMinin  requirements  do 
not  comport  w :!.'!  w  li.itever  polu  y 
USEPA  finally  adopts,  then  USF.l'A  will 
modify  its  treatment  of  vessel  emissions 
in  final  promulgation  to  conform  to  the 
new  requirements. 

Growth  Allowances 

USEPA  is  proposing  approval  of  the 
growth  allowance  provisions  of  the 
State's  New  Source  Review  rule  today 
with  the  understanding  that  there  are  at 
present  no  growth  allowances  in  the  SIP. 
USEPA  is  currently  revising  its  policy 
relative  lo  growth  allowances.  Any 
growth  allowances  incorporated  in  the 
SIP  must  comply  with  USEPA  policy  in 
effect  at  the  time  the  State  submits  a 
growth  allowance  lo  USEPA  for  Federal 
Approval. 

Opportunit\  for  Publir  MearinR 

USEPA  will  hold  an  informal  public 
hearing  on  the  promulgation  of  New 
Source  Review  rules  in  Illinois.  The 
hearing  will  be  held  at  11  (X)  am.  on 


'  The  Illinois  reyuldiion  defines  source  lo  include 
all  artivilies  of  vessels  and  other  conveyiMices 
transferring  malenitis  lo  or  from  a  source  as  pan  of 
Ihe  source. 
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August  6, 1987,  in  Room  IfiHO,  230  S. 
Dearborn  Street.  Chicago,  liiinois. 

Public  Comment 

USEPA  is  soliciting  public  comment 
on  both  the  proposed  promulsation  of 
New  Source  Rexiew  rules  into  the 
Illinois  SIP  and  on  the  proposed 
approval  of  the  .New  Source  Review 
rules  currently  under  development  by 
the  IPCB.  Public  comments  should  be 
sent  to  the  Region  V  office  listed  in  the 
beginning  of  this  Federal  Register  notice. 
Comments  received  by  September  7, 
1987,  will  be  considered  in  USEPA's 
final  rulemaking 

Under  the  Ke«ulatorv  Flexibility  Act,  5 
U.S.C.  600  et  sev  .  USFJ'A  must  prepare 
a  regulatory  fie.xibility  analysis 
assessing  the  impact  of  any  proposal  or 
final  rule  on  small  entities.  Under  5 
U.S.C.  605(bl.  this  requirement  may  be 
waived  if  USFP.A  certifies  that  the  rule 
will  not  have  a  sij^nificant  economic 
effect  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
business,  small  not-for-profit 
enterpnses.  and  governmental  entities 
with  jurisdiction  over  a  population  of 
less  than  50.0(X) 

L'SKPA  believes  that  these  rules,  if 
finally  promulgated,  will  not  have  a 
significant  negative  economic  effect  on  a 
substantial  number  of  small  entitles. 
Although  some  new  requirements  will 
be  placed  on  Illinois  sources  requesting 
permits  under  the  New  Source  Review- 
rules,  the  requirements  to  be  imposed 
are  the  Federal  minimum  requirements 
as  previously  established  in  the  Code  of 
Federal  Regulations.  The  alternative  to 
imposing  these  minimum  Federal 
requirements  is  the  continuaoon  of  the 
growth  moratorium  which  is  in  effect 
because  a  New  Source  Review  program 
has  not  been  approved  in  Illinois" 
primary  nonattainment  areas.  Although 
the  costs  and  benefits  of  imposing  these 
requirements  are  difficult  to  accurately 
quantify,  USEPA  believes  that  the 
benefit  of  ending  the  construction 
moratorium  greatly  outweighs  the  costs. 

L'SKPA  expressly  solicits  any 
information  available  to  the  contrary. 
Such  information  should  be  submitted  to 
the  above  listed  address  for  public 
comments 

If  instead.  USEP.A  grants  final 
approval  to  the  State  s  New  Source 
Review  rule,  then  the  plan  approval 
would  be  addressed  by  the 
Administrator's  certification  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 

Under  Executive  Order  12291  today  s 
actior<  is  not  "Major".  It  has  been 


submitted  to  the  Office  of  Management 
and  Budget  (O.MB)  for  review 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulphur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons.  Intergovernmental 
relations.  Incorporation  by  reference. 

Authority:  42  U.S.C.  7401-7642. 
Dated:  June  2. 1988. 
Valdas  V.  Adamkus, 

Rf^gionol  Administrator. 

Editorial  Note:  This  document  was  received 
at  the  Office  of  the  Federal  Register  June  23. 
1986. 

[FR  Doc  8--14566  Filed  6-25-87:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 
43  CFR  Part  426 

Acreage  Limitation  Rules  and 
Regulations 

AGENCY:  Bureau  of  Reclamation, 

interior, 

ACnoN:  Proposed  rule. 


summary:  On  April  13, 1987,  the 
Department  of  the  Interior  iDOl) 
promulgated  final  rules  for  the 
administration  of  the  Reclamation 
Reform  Act  of  1982  (RRA).  (52  FR  11954), 
replacing  the  rules  that  were  published 
in  the  Federal  Register  on  December  6, 
1983  (48  FR  54768).  Since  the  April  13  the 
rules  were  published,  the  DOI  has 
determined  that  several  provisions 
relating  to  the  involuntary  acquisition  of 
land  require  correction  or  clarification 
The  proposed  rule  revises  the  applicable 
provisions 

DATE:  Comments  on  the  proposed  rule 
must  be  submitted  on  or  before  )ulv  27, 
1987, 

ADDRESS:  Written  comments  on  the 
proposed  rules  are  to  be  submitted  to 
Phillip  T,  Doe,  Chief,  Acreage  Limitation 
Branch;  Bureau  of  Reclamation;  E&R 
Center,  Code  D-llO;  P  O  Box  25007; 
Denver,  CO  S(J225 

FOR  FURTHER  INFORMATION  CONTACT. 

Phillip  T.  Doe,  telephone  (303)  236-8065 
SUPPLEMENTARY  INFORMATION: 

Rationale  for  Proposed  Changes 

Sections  426,ll(h)(2)  and  426,16iai  of 
the  April  13th  rules  provide  that  when 
irrigable  or  irrigation  land  is  gifted  to  a 
landholder,  the  land  is  considered  to  be 
involuntarily  acquired  As  such,  the  land 
(1)  is  exempt  from  the  10-year  deed 


covenant  restricting  the  resale  value 
during  that  10-year  period  to  a 
Secretarially  approved  price  if  the  land 
is  to  retain  its  eligibility  to  receive 
irrigation  water  and  (2)  is  entitled  to 
receive  irrigation  water  for  a  grace 
period  of  5  years  if  it  becomes  excess  in 
the  new  ownership.  Upon  further  review 
of  the  RRA,  the  DOI  has  determined  that 
these  provisions  exceed  the  authority  of 
the  Secretary. 

In  regards  to  application  of  a  deed 
covenant  requiring  Secretarial  sale  price 
approval,  section  224(e)  of  the  RRA 
provides  that,  "Any  nonexcess  land 
which  is  acquired  into  excess  status 
pursuant  lo  involuntary  foreclosure  or 
similar  involuntary  process  of  law. 
conveyance  in  satisfaction  of  a  debt 
(including,  but  not  limited  to.  a 
mortgage,  real  estate  contract,  or  deed 
of  trust),  inheritance,  or  devise,  may  be 
sold  at  its  fair  market  value  without 
regard  to  any  other  provision  of  this 
title  *  *  *."  In  regards  to  the  5-year 
grace  period  for  receiving  imgation 
water,  section  216  of  the  RRA  provides 
that  land  acquired  into  excess  status  is 
eligible  for  a  temporary  water  supply  if 
its  is  acquired  by  "involuntary 
foreclosure,  or  similar  involuntary 
process  of  law.  by  bona  fide  conveyance 
in  satisfaction  of  a  debt  (including,  but 
not  IhTiited  to  a  mor'sage,  real  estate 
contract,  or  deed  of  trust),  by 
ip.hentance,  or  by  devise  *  *  *."  It  can 
be  seen  from  these  quotations  that  the 
term  "gift  '  is  never  used  in  the 
provisions  addressing  involuntary 
processes  of  law.  It  should  be  noted  that 
the  definition  or  "devise",  as  defined  in 
Black's  Law  Dictionary,  is  "a 
testamentary  disposition  of  land  or 
realty  a  gift  of  real  property  by  the  last 
will  and  testament  of  the  donor." 
Clearly,  "devise"  does  not  include 
"gifts"  other  than  those  made  through 
the  testamentary  process,  and  that  form 
of  involuntary  acquisition  is  specifically 
addressed  in  section  224(e)  by  use  of  the 
term  "inheritance." 

For  these  reasons,  we  propose  to 
strike  reference  to  the  term  "gift"  in 
§§426  11(h)(2)  and  426.16(a)  of  the  rules. 
But.  as  in  the  April  13th  rules,  the 
proposed  rule  will  continue  to  provide 
for  the  5-year  eligibility  period  and  the 
removal  of  the  deed  covenant  when  land 
is  acquired  through  involuntary 
foreclosure  or  similar  involuntary 
process  of  law,  conveyance  in 
satisfaction  of  a  debt  (including,  but  not 
limited  to,  a  mortgage,  real  estate 
contract,  or  deed  of  trust),  inheritance, 
and  devise. 
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f  \fiuU\r  Order  1^291 

i  he  Uui  hits  (irtprmined  that  the 
proposed  rules  do  not  constitute  a  major 
rule  under  Executive  Order  12291: 
therefore,  a  Regulatory  Impact  Analysis 
is  not  required  and  has  not  been 
prepared. 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

N.ition.il  F.nv  iroiimcnlal  I'dIh  \    \i  I 
(NEPA)  (^ompli.irK  »• 

We  have  dtjiiriuiiitd  that  this  action 
meets  the  criteria  for  an  action 
categorically  excluded  from  the 
provisions  of  NEPA  (40  CFR  1508.4) 
under  Departmental  Manual  part  516 
DM  6,  Appendix  9,  section  9.4.A.1 — 
"Changes  in  regulations  or  policy 
directives  and  legislative  proposals 
where  the  impacts  are  limited  to 
economic  and/or  social  effects." 

Sni,i!I  Fj)!it\  Flexibility  Analysis 

1  liH  proposed  ruU-.s  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
Gifted  land  will  continue  to  be  subject 
to  the  deed  conviri.iri!  ;  r"v  is   ins  and  if 
it  becomes  excess  ii\  ihe  nfw  ownership. 
such  land  will  not  be  eligible  to  receive 
irrigation  wotcr  for  a  5-year  grace 
period.  While  these  factors  could  affect 
the  resale  value  of  such  Luni  <nd  the 
level  of  income  associated  w.ih  any 
irrigated  production,  the  financial  status 
of  a  landholder  will  improve, 
nevertheless,  as  a  result  of  being  a 
recipient  of  gifted  land. 

Lis!  of  Snb|f«  fs  m  4.1  ("FK  Part  t2fi 

Irrigation,  Keclamaliun.  Reporting  anil 
recordkeeping  requirements. 

For  the  reasons  stated  in  the 
preamble,  it  is  proposed  to  amend  Title 
4 ),  Chapter  I,  of  the  Code  of  Federal 
Regulations  by  amending  Part  426  to 
read  as  follows: 

Dated:  June  1.  19fl7. 
C.  Dale  Duvall, 
Commissioner.  Bureau  of  Reclamation. 

PART  426— RULES  AND 
REGULATIONS  FOR  PROJECTS 
GOVERNED  BY  FEDERAL 
RECLAMATION  LAW 

1.  lh<:  authority  citation  for  Part  426 
continues  to  read  as  follows: 

Authority:  Adminislratur  I     ..  ,  -iure  Act. 
60  Stat.  237.  5  U.S.C.  552:  im  Ktcimalion 
Refonn  Act  of  1982.  Pub.  L  97-293.  title  U.  96 
Stal.  1283:  and  the  RerJamalion  Act  of  1902. 
as  amended  and  stipplnin«>n1t><1.  32  Stat.  388 
(43  U.S.C.  371  «?<««/.). 


2.  bection  4126.11  is  amended  by 
revising  paragraph  (h)(2)  to  read  as 
follows: 

;;  4?6  11      Excess  land 

|h)(l)    *    •    * 

(2)  Involuntarily  acquired  land.  Upon 
acquisition  of  land  burdened  by  such  a 
deed  covenant  through  involuntary 
foreclosure  or  similar  involuntary 
process  of  law,  conveyance  in 
satisfaction  of  a  debt  (inrluding.  but  not 
limited  to,  a  mortgage,  r'  ,i:  esiHte 
contract,  or  deed  of  tnis" :  inheritance, 
or  devise,  the  deed  coveiidni  shall  be 
removed  by  the  Secretary  at  the  request 
of  the  acquiring  party,  by  a  release  of 
equitable  servitude  or  other  appropriate 
legal  instrument, 
•        *        •        *        • 

3.  Section  426.16  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

§  4?6  '6     Involuntary  acquisition  ot  Uind 

(a)  Nunexcess  land.  Nonexcess  land, 
irrespective  of  whether  it  is  subject  to  a 
10-year  deed  covenant  requiring 
Secretarial  sale  price  approval,  and 
which  becomes  excess  because  it  is 
acquired  through  involuntary 
foreclosure  or  similar  involuntary 
process  of  law.  conveyance  in 
satisfaction  of  a  debt  (including,  but  not 
limited  to.  a  mortgage,  real  estate 
contract,  or  deed  of  trust),  inheritance, 
or  devise  is  eligible  to  receive  irrigation 
water  in  the  new  ownership  tor  a  period 

of  5  years.  *  *  * 

«        •        •        *        • 

|FR  Doc.  87-14540  Filed  6-25-e7;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

IGEN  Docliel  No  8'   ?'?   FCC  87  704) 

Equipment  AirttKjrlzation  aod 
identification  Requirements 

AGENCY:  Federal  Communications 

Commission. 

ACTION  P-   ;  osed  rule. 


SUMMARY;  The  Commission  proposes  to 
s  '  ;    r.  its  equipment  authorization  and 
identification  requirements  under  Part  2 
of  its  Rules.  This  action  is  intended  to 
improve  the  efficiency  of  the 
Commission's  equipmrnt  auth.irizntion 
program  by  disccntiniiniw  >r>e  use  nf  the 
manufacturer  code,  by  deleting  the 
requirements  to  notify  the  Commission 
when  trade  nanMfl  are  changed  or 
added,  and  by  permitting  a  less 


rcstru  tivp  iorni.ii  fiT  the  equipment 
iden'i'^K  ntion  lrit)ie 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 

OATEK  Comments  due:  August  10,  1987 
Hrply  cnrnments  dtw  Au^;iiRt  25. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  Moore.  KLjuipnit'iil  Authorization 
Branch,  Office  of  Engineering  & 
Technology,  (301)  725-1585. 

SUPPi^MCNTARY  iNrcrjMATiON:  This  is  a 

sumrPtirv  of  !tie  (  ortintisMon's  Notice  of 
Proposed  Rule  MakiiiK.  C.K.N  Docket  87- 
212.  FCC  87-204.  dOdiiied  juiie  4. 1987. 
released  jurie  !m  1987. 

The  fiiJl  text  of  Commission  decisions 
is  available  for  ins{>ection  and  ropvinp 
during  normal  business  hours  in  the  F(  X'. 
Dorkets  Branch  (Room  230|  14m  M 
S!ref  t  \W.,  Washington.  DC    The 
(    iTipiele  !(■>.!    if  this  decision  may  also 
t..  ;  uM  r.r<.seil  trum  the  Commission's 
copy  cimtractor  International 
Transcription  Ser\  ice  (20;')  B-S'    swrj, 
2100  M  Street  \V\     W^shinKioi  DC 
20037. 

Summar\  of  Notue  of  Proposed  Kuie 
Making 

1.  By  this  action,  the  Commission 
proposed  proposes  to  amend  Part  2  of  its 
Rules  as  it  pertains  to  the  e(iiiipment 
authorization  program  Tlie 
Commission's  expenence  in  processing 
equipment  authorization  requests  has 
revealed  a  need  for  revision  and 
simplification  of  the  rules.  The  existing 
regulations  impose  unnecessary  filing 
requirements  on  the  public  that  increase 
Commission  processing  time  of  requests, 
and  delay  the  marketing  of  new 
products.  The  authorization  program  has 
become  burdensome  to  Hdminister.  in 
particular,  in  cases  dealing  with  changes 
in  trade  names  or  manufacturing 
sources.  In  addition,  experience  has 
shown  that  the  procedures  used  by  the 
Commission  to  obtain  samples  of 
equipment  to  verify  compliance  with  the 
relevant  technical  requirements  need  to 
be  changed  to  improve  the  efficiency  of 
the  authorization  program. 

2.  In  order  to  improve  the  efficiency  of 
its  equipment  authorization  program,  the 
Commission  proposes  to  simplify  its 
record-keeping  requirements  on 
manufacturing  sources,  to  discontinue 
issuing  manufacturer  codes  for 
equipment  identification,  to  delete  the 
requirements  to  notify  the  Commission 
when  trade  names  are  changed  or 
added,  and  to  permit  a  less  restrictive 
format  for  the  equipment  identification 
label.  The  Commission  also  proposes  to 
modify  its  sampling  and  information 
collection  procedures  in  order  to  reduce 
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the  lime  needed  by  Commission  staff  to 
review  applications  or  test  equipment. 

3.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  601  et 
seq..  this  proceeding  will  have  a 
beneficial  economic  impact  on  the 
industry  because  the  adoption  of  the 
rules  proposed  in  this  Notice  would 
delete  certain  burdensome  filing 
requirements  currently  associated  with 
the  Commission's  equipment 
authorization  program.  Public  comment 
is  requested  on  the  initial  regulatory 
fiexibility  analysis  set  out  in  full  in  the 
Commission's  complete  decision 

4.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  new  or  modified  forms 
of  record-keeping  or  information 
collection,  labeling,  disclosure,  or  record 
renlention  requirements.  It  will  decrease 
the  burden  hours  imposed  on  the  public. 

5.  This  is  a  non-restricted  notice  and 
( omment  rule  making  proceeding.  See 
§  1.1231  of  the  Commission's  Rules,  47 
CFR  1.1231,  for  rules  governing 
permissible  ex  parte  contacts. 

6.  Pursuant  to  the  applicable 
procedures  set  forth  in  §§  1.415  and 
1.419  of  the  Rules,  47  CFR  1.415  and 
1.419.  interested  parties  may  file 
comments  on  or  before  August  10, 1987, 
and  reply  comments  nn  or  before  August 
25, 1987. 

All  relevant  and  timely  comments  will 
be  considered  before  final  action  is 
taken  in  this  proceeding. 

I  isf  of  Subjects  in  47  CFR  Part  2 

Reporting  requirements.  Imports. 
PART?— i  AMENDED) 

We  propose  that  Part  2  of  Chapter  I. 
Title  47  of  the  Code  of  Federal 
Regulations,  be  amended  as  follows: 

1.  The  authority  citation  for  Part  2  is 
revised  to  read  as  follows: 

Authority:  Sees.  4,  302,  303,  307  of  the 
Communications  Act  of  1934,  as  amended,  47 
U.S.C.  154,  302,  303.  and  307,  unless  otherwise 
noted. 

2.  All  authority  citations  contained  in 
Subparts  I.  J.  and  K  are  removed. 

3.  A  new  §  2.910  is  added  to  read  as 

follows: 

<j  2  :<  10     Submittal  ot  information  to  the 
Commission. 

.\iiv  intornidtion  or  equipment 
samples  requested  by  the  Commission 
with  respect  to  the  provisions  of  Subpart 
I  of  this  part  should  be  submitted  to  the 
FCC.  Authorization  and  Evaluation 
Division.  7435  Oakland  Mills  Road. 
Columbia.  MD  21046,  unless  otherwise 
directed. 


4.  A  New  §  2.924  is  added  to  read  as 

follows' 

5  2.924     Marketing  of  electricalty  kJentical 
equipment  tiaving  multiple  trade  r»ames  and 
models  or  type  numt>er9  under  trie  same 
FCC  Identifier, 

Devices  havinjj  d  ftrnnt  model  or 
type  numbers,  or  traiie  names  may  be 
marketed  without  additional 
authorization  provided,  such  devices  are 
electrically  idpnticai  and  the  equipment 
bears  an  FCC  Identifier  validated  by  a 
grant  of  equipment  authorization. 

5.  In  §  2.925,  paragraphs  (a)  and  (b)(1) 
are  revised  to  rend  as  follows: 

§  2.925    Identification  of  equipment. 

(a)  Each  equipment  covered  in  an 
application  for  equipment  authorization 
shall  bear  a  nameplate  or  label  listing 
the  following: 

(1)  FCC  Identifier  consisting  of  the 
two  elements  in  the  exact  order 
specified  in  §  2.926.  The  FCC  Identifier 
shall  be  preceded  by  the  term,  "FCC  ID" 
in  capital  letters  on  a  single  line,  and 
shall  be  of  a  type  size  large  enough  to  be 
legible  without  the  aid  of  magnification. 
Example:  FCC  ID:  XXX123, 

(2)  If  desired,  the  applicant/grantee 
name,  a  trade  name  or  both  the  trade 
name  and  the  applicant/grantee  name. 

(3)  If  desired,  country  of  origin,  as 
prescribed  by  19  U.S.C.  1304,  for 
equipment  of  foreign  orisin. 

(4)  Any  other  statements  or  labelling 
requirements  imposed  by  the  rules 
governing  the  operation  of  the  specific 
class  of  equipment,  except  that  such 
statement(s)  of  compliance  may  appear 
on  a  separate  label  at  the  option  of  the 
applicant/grantee. 

(5)  Equipment  subject  only  to 
registration  will  be  identified  pursuant 
to  Part  68  of  this  chapter. 

Suggested  Label  Formats 

If  desired  the  FCC  identification  label 
be  combined  with  other  labels  such  as 
UL,  rating,  etc. 

Example  A — Devices  assigned  a 
single  FCC  ID  or  required  to  be  assigned 
a  single  FCC  ID.  See  §§  2.925(a)  and 
2.925(b)(3). 

FCC  ID:  (grantee  code)  (product  code) 
Grantee  name  or  trade  name  * 
Country  of  origin  ' 

Example  B — Transmitter/receiver 
combinations,  with  different  FCC  IDs 
assigned  to  TX  and  RX  sections.  See 
§  2.925(b)(1). 

TX  FCC  ID:  (grantee  code)  (product 

code) 
RX  FCC  ID:  (grantee  code)  (product 

code) 
Grantee  name  or  trade  name  ' 
Country  of  origin  ' 

'  Opiiunal 


(b)  *  *  ♦ 

(1)  Separate  FCC  Identifiers  may  be 
assigned  to  a  device  consisting  of  two  or 
more  sections  assembled  in  a  common 
enclosure,  but  constructed  on  separate 
sub-units  or  circuit  boards  with 
independent  frequency  controlling 
circuits.  The  FCC  Identifier  assigned  to 
any  transmitter  section  shall  be 
preceded  by  the  term  'TX  FCC  ID",  the 
FCC  Identifier  assigned  to  any  receiver 
section  shall  be  preceded  by  the  term 
"RX  FCC  ID"  and  the  identifier  assigned 
to  any  remaining  section(s)  shall  be 
preceded  by  the  term  "FCC  ID". 
*        •        •        *        . 

6.  In  §  2.926,  paragraphs  (a),  (b),  (c) 
and  (d)  are  revised  In  read  as  follows: 

§2.926     FCC  Identifier. 

(a)  A  grant  of  equipment  authorization 
issued  by  the  Commission  will  list  the 
validated  FCC  Identifier  consisting  of 
the  grantee  code  assigned  by  the  FCC 
pursuant  to  paragraph  (b)  of  this  section, 
and  the  equipment  product  code 
assigned  by  the  grantee  pursuant  to 
paragraph  (c)  of  this  section.  See 
example  below. 


1 


Grantee  code 
Equipment  product  code 


1   1 

l=t;c  ID:  XXX 123 


(b)  The  grantee  code  assigned 
pursuant  to  paragraph  (b)  of  this  section 
is  assigned  permanently  to  applicants/ 
grantees  and  is  valid  only  for  the  party 
specified  as  the  applicant/grantee  in  the 
code  assignment(s). 

(c)  A  grantee  code  will  have  three 
characters  consisting  of  Arabic 
numerals,  capital  letters  or  a 
combination  thereof.  A  prospective 
grantee  or  his  authorized  representative 
may  submit  a  written  request  to  the 
Commission  for  assignment  of  a  grantee 
code  at  any  time.  However,  it  is 
preferred  that  grantee  codes  be 
requested  prior  to  filing  applications  for 
equipment  authorization.  If  a  grantee 
code  is  not  requested  in  advance,  one 
will  be  assigned  at  the  time  an 
application  is  received  by  the  FCC 
Laboratory,  and  the  applicant  will  be 
notified  to  make  any  necessary  label 
revisions  in  order  to  comply  fully  with 
application  procedural  rules. 

[1)  Afier  assignment  of  a  grantee  code 
each  grantee  will  continue  to  use  the 
same  grantee  code  for  subsequent 
equipment  authorization  applications.  In 
the  event  the  grantee  name  is  changed. 
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or  ownership  is  transferred,  the 
circumstances  shall  be  reported  to  the 
Commission  so  that  a  new  grantee  code 
can  be  assigned,  if  appropriate.  See 
SS  2.934  and  2.935  for  additional 
information. 

(d)  The  equipment  product  code 
assigned  by  the  grantee  shall  consist  of 
a  series  of  Arabic  numerals,  capital 
letters  or  a  combination  thereof.  The 
total  of  Arabic  numerals  and  capital 
letters  may  not  exceed  11  and  shall  be 
one  which  has  not  been  previously  used 
in  conjunction  with: 

(1)  The  same  grantee  code  and, 

(2)  An  application  denied  pursuant  to 
§  2.919  of  this  chapter. 


§2.929     :  Amended  1 

7.  In  §  2.929,  paragraph  (b)  (3)  is 
removed. 

8.  Section  2.934  is  revised  to  read  as 
follows: 

S  2.934     Chiinqe  in  name  and  address  of 

grantee 

Whenever  there  is  a  change  in  the 
name  and  address  of  the  grantee  of  an 
equipment  authorization,  notice  of  such 
change(s)  shall  be  filed  30  days  before 
the  grantee  starts  using  the  new  name 
and  address,  in  order  for  the 
Commission  to  update  its  records  of 
grantee  names  and  addresses  and 
grantee  codes. 

9.  A  new  $  2.946  is  added  to  read  as 
follows: 

5  7  946     Penalty  for  failure  to  pMOvide  test 
samples  and  djta 

Any  party  hoidmg  a  grant  of 
equipment  authorization  issued  by  the 
Commission,  or  who  markets  equipment 
subject  to  the  provisions  of  this  chapter 
shall  provide  test  sample(s)  or  data 
upon  request  by  the  Commission. 


Failure  to  comply  with  such  request 
within  30  days,  or  to  respond  in  writing 
as  to  why  the  sample(s)  or  data 
requested  cannot  be  provided  within  the 
30  day  period  may  be  cause  for 
forfeiture,  pursuant  to  §  1.80  of  Part  1  of 
this  chapter,  or  other  administrative 
sanctions  such  as  suspending  action  on 
any  applications  for  equipment 
authorization  submitted  by  such  party 
while  the  matter  is  being  resolved. 

10.  Section  2.954  is  revised  to  read  as 
follows: 

s  2  9S4     Identiticalioo. 

Devises  subject  only  to  verification 
shall  be  uniquely  identified  by  the 
manufacturer  or  importer.  However,  the 
identification  shall  not  be  of  a  format 
which  could  be  confused  with  the  FCC 
Identifier  required  on  certificated, 
notified,  type  accepted  and  type 
approved  equipment.  The  importer  or 
manufacturer  shall  maintain  adequate 
identification  records  to  facilitate 
positive  identification  for  each  verified 
device. 

11.  In  S  2.967.  paragraph  (b)  is  revised 
to  read  as  follows: 

;  2  967     Ch.ingps  in  fvpe  approved 

equipment 

•  *  *  *  • 

(b)  a  grantee  desiring  to  make  a 
change  shall  notify  the  Commission  of 
such  changes.  The  modified  equipment 
shall  not  be  marketed  under  the  existing 
grant  of  type  approval  prior  to 
notification  by  the  Commission  that  the 
change  is  acceptable.  The  notification 
shall  include  the  identification  of  the 
equipment  involved,  and  a  complete 
description  of  the  changes(s)  and  shall 
indicate  whether  the  change(s)  will  be 
made  in  all  units  (including  previous 
production)  or  will  be  made  only  in 


those  units  produced  after  the  change(s) 
is  authorized. 


5  2  \QiS     i  Removed  I 

12.  Section  2.1035  is  removed. 

13.  In  5  2.1043.  paragraphs  (b) 
introductory  text  and  (d)  are  revised  to 
read  as  follows: 

i  2  1043     Changes  In  certified  equipment. 

(b)  Two  classes  of  permissive  changes 
may  be  made  in  certificated  equipment 
without  requiring  a  new  application  for 
and  grant  of  certification.  Neither  class 
of  change  shall  result  in  a  change  in 
identification. 

«  •  *  •  • 

(d)  A  change  which  results  in  a 
change  in  the  identification  with  or 
without  change  in  circuitry  requires  a 
new  application  for.  and  Rrant  of 
certification.  If  the  chmiv:!  s  nffect  the 
characteristics  requirt'd  to  be  reported,  a 
complete  application  shall  be  filed.  If  the 
characteristics  required  to  be  reported 
are  not  changed  and  abbreviated 
procedure  of  S  2.933  may  be  used. 

14.  Section  2.1300  is  revised  to  read  as 
follows: 

$  2  1300     Cross  reference 

The  general  provisions  of  this  part, 
§§  2.909.  2.923,  2.927,  2.929.  2.934,  2.935. 
2.936.  and  2.946  shall  apply  to 
applications  for  and  grants  of 
registration  for  telephone  terminal 
equipment  pursuant  to  Part  68  of  this 
chapter. 

Federal  Communications  Commission. 
William  |.  Tricarico. 
Secretary 
[FR  Doc.  87-14448  Fiied  6-25-87;  8:45  am| 
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Ttiis   section    ol    the    FLDfcRAL    REGISTER 
contains   documents   other    ihan   oites   or 
proposed   rules   that   are   applicabte   tc    the 
public     Not'Ces    of    heanrtgs    arKl 
investigatioco,    committee    meetings.    ag<-ncy 
decisions  and   ruimgs,    c^eiegattons   of 
authority     filing    of    petitions    and 
applications  and  aperyjy  statements  of 
organization   arxl    functions    are   examples 
Ol  documents   appeanng   m   th«s   section 


ACTION 

Agency  Information  CoUedion  Under 
0MB  Review 

summary:  This  notice  sets  forth  certain 
iiit'Tm.iiion  about  an  information 
collection  proposal  by  ACTION  the 
Federal  Domestic  Volunteer  .Agi  ncy 

Background 

lender  the  Crtpt-rwiit-k  Reiiiif  tiun  .Act 
M  !'  S  C    Chaf'ter  'r.),  the  Office  of 
.M.i.-.agement  and  Ekidget  (OMB)  reviews 
and  acts  upim  fmipo.sals  to  collec! 
information  fnim  the  puhihr  or  to  impose 
recordkeeping  requirements  ACTION 


Oil'ice  of  ACTIO.N  issuing  the 
Proposal:  Volunteers  In  Service  To 
America  (VISTA). 

Title  of  Form:  VISTA  Project 
Application. 

Type  of  Request  Revision  of  h 
Currently  Approved  Cciiei  tion. 

Frequency  of  Coilectiun   .Annual. 

t.eneral  Descnption  of  Respondents 
.\un-profit  institutions,  and  "^tdte  and 
local  governments 

Estimated  Number  of  ,'\:-.nua! 
Responses:  1.500 

Estimated  .Annual  Report.:;);  (it- 
Disclosure  Burden;  13.500  h<uirs 

Respondent's  Obligation  to  Reply: 
Required  to  obtain  a  benefit. 

Dated:  lune  23  198" 
Meivin  E,  Beetle, 
ACTION  Clearance  O^f/rfr 
(FR  Doc.  87-14558  Filed  6-25-87;  8.45  am] 
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DEPARTMENT  OF  AGRICULTURE 


has  submitted  the  information  collection      Agricultural  Marketing  Service 


proposal  (i.  s(::i.ini  helow  to  OMB  O.NfB 
and  ACTH  )\  wil!  consider  comments  on 
the  proposed  tdiiei  'ion  of  mformatioti 
and  recordi<.eeping  retjiiirements  Copies 
of  the  proposed  forms  and  supporting 
documents  (requests  tor  clearante  (SF 
83).  supporting  statement,  instrut  tions 
transmittal  letter,  and  other  doc  uments) 
may  be  obtained  from  the  a^em  v 
clearance  officer. 

Need  and  Use 

Need  is  to  fulfill  requirements  of  Part 
IV  of  Application  for  Federal 
Assistance.  Used  to  make  decisions 
regarding  initial  and  renewal  VISTA 

funding.  Respondents  are  public 
agencies  and  private  nonprofits, 
including  smaii  organr/dtums 

To  obtain  information  about  or  to  submit 
comments  on  this  proposed  information 
(  oiiection.  niease  contact  both 

Meivin  E  Beetle  ACTION  Clearance 
Officer,  ACTION.  Room  M-Wl.  m^ 
Connecticut  Ave.  ,NW  .  VVashingtun 
DC  20525,  Tel:  (202)  6.t4-^.il8 
AND 

lospph  LacKev    Desk  Offu  er  for 
ACTION,  Office  of  Management  and 
Budget.  New  Executive  Office  BIdg., 
Room  3002,  Washington.  DC  20503, 
Tel:  (202)  395-7316 


Flue-Cured  Tobacco  Advisory 
Committee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U,S,C.  App. 
1)  announcement  is  made  of  the 
following  committee  meeting. 

Name:  Flue-Cured  Tobacco  Advisory 

Committee 
Date:]\i\y7.  1987. 
Time:  1  p.m. 

P/oce;  Tobacco  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Flue-Cured  Tobacco 
Cooperative  Stabilization  Corporation 
Building,  1306  Annapolis  Dnve, 
Raleigh,  North  Carolina  27606 
Purpose:  To  discuss  opening  dates  and 
related  matters  for  the  198"  flue-cured 
tobacco  marketing  season. 
The  meeting  is  open  to  the  public 
Persons,  other  than  members,  who  Wibh 
to  address  the  Committee  at  the  meeting 
should  contact  the  Director,  Tobacco 
Division,  .Agricultural  Marketing 
Service.  US.  Department  of  A^ncuiture, 
300  12th  Street.  SVV..  Washington.  DC 
20250,  (202)  44:--2567.  prior  to  the 
meeting.  Written  statements  may  be 
submitted  to  the  Committee  prior  to  or 
at  the  meeting. 


Fcciprai  Rpfiif-lpr 
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u„:v,:    u,;:f  ._4   1987. 
VViilidm  T  Maniej, 

Deputy  Administrator.  Marketing  Programs. 
(FR  Doc.  87-14648  Filed  6-25-«7:  8:4£  am) 
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Federal  Crop  Insurance  Corporation 
;Doc  No. 4469S] 

Reinsurance;  Commonwealth  of 
,  Puerto  Rico 

agemcy:  Federal  Crop  Insurance 

(j'-foration.  USD.A 

ACTIOW:  Notice    f  axailability  of 
reinsurance  m  the  Commonwealth  of 
Puerto  Rico. 

summary:  The  Federal  Crop  Insurance 

Cc'poretion  [FCIC)  herewith  gives 
n  tice  to  private  insurance  companies, 
seling  crop  insurance  policies  in  the 
Commonwealth  of  Puerto  Rico,  of  the 
availability  of  reinsurance  for  such 
policies  of  insurance 

On  Monday  Mayll   IW  rciC 
published  m  the  Federal  Register  a  final 
rule  setting  fi  rtti  tnt  financial  and 
operational  Standards  for  Approval  to 
be  met  by  private  insurance  companies 
under  a  Reinsurance  Agreement  with 
the  Federal  Crop  Insurance  Corp>oration 
(52  FR  17540).  effective  for  the  li^ftS 
contract  year  (begmnmg  on  July  1, 1987J. 

The  provisions  of  the  standards  for 
approval  ere  contained  in  7  CFR  Part 
400,  Subpart  L — General  Administrative 
Regulationa — Standards  for  Approval; 
Standard  Reinsurance  Agreement. 

This  notice  is  intended  to  advise  all 
interested  parties  of  the  availabilty  of 
reinsurance  under  a  Reinsurance 
Agreement  to  all  qualifying  private 
insurance  companies  selling  crop 
insurance  in  the  Commonwealth  of 
Puerto  Rico. 

The  Puerto  R.can  Reinsurance 
.Agreement  for  the  1988  contract  year 
vi.is  issued  beginning  M.-.y  1    196" 

FOR  FURTHER  INFORMATION  CONTACT: 

Further  information  with  respect  to  this 
notice,  and  on  applying  for  a 
Reinsurance  Agreement  for  the  1988 
contract  year,  may  be  obtained  from 
David  W.  Gabriel,  Assistant  Manager 
for  Program  Administration.  Federal 
Crop  Insurance  Corporation.  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250.  telephone  (202 1  4",5-4407. 
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Done  in  Washington.  [)C,  on  |une  16, 1967. 
Edward  Hews, 

Acting  Manager,  Federal  Crop  Insurance 

Corporation. 

TR  Doc.  87-14537  Filed  6-25-87:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administratiofi 
Export  Trade  Certificate  of  Review 

ACTION  \otice  of  Termination  of 
Kevocation  Proceedings  for  Export 
i  rade  Certificate  of  Review  No.  84- 
00013. 

SUMMARY:  The  Department  of 
L-ominLrce  issued  an  export  trade 
certificate  of  review  to  Equinomics.  Inc. 
(Equinomics).  The  certificate  holder 
failed  to  file  a  timely  annual  report  as 
required  by  law  and  the  Department 
initiated  revocation  proceedings. 
Equinomics  filed  an  annual  report  prior 
to  the  effective  date  of  revocation.  The 
Department  has  accepted  the  annual 
report  and  terminated  the  proceedings 
to  revoke  the  certificate 

FOR  ruRTHEH  INfOHMATION  CONTACT: 
(/forge  Muiier,  Acting  Uin;i;lur,  Uliice  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration. 
202-377-5131.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  Title  III 

f  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  Pub.  L.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  Title  III 
are  found  at  15  CFR  Part  325  (50  FR  1804. 
January  11, 1985).  Pursuant  to  the 
authority  of  the  Act.  a  certificate  of 
review  was  issued  to  Equinomics  on 
June  25, 1984  (49  FR  26620,  June  28, 1984). 

A  certificate  holder  is  required  by  law 
(15  U.S.C.  4018, 15  CFR  325.14(a))  to 
submit  to  the  Department  of  Commerce 
annual  reports  relating  to  activities 
covered  by  its  certificate.  Failure  to 
submit  a  complete  annual  report  may  be 
the  basis  for  revocation  (15  CFR 
325.14(c)). 

Equinomics  failed  to  submit  its  annua' 
report  within  the  time  required  by 
applicable  regulations  (15  CFR 
325.14(b)).  As  a  result,  the  Department 
initiated  proceedings  to  revoke 
Equinomics"  certificate  (52  FR  12444. 
April  16. 1987). 

Prior  to  the  effective  date  of  the 
revocation  the  Department  received  an 
annual  report  from  Equinomics. 

The  Department  has  determined  that 
the  annual  report  is  acceptable  and  has 
terminated  the  revocation  proceedings. 


Accordingly,  the  certificate  of  review  is 
issued  to  Equinomics  remains  in  full 
force  and  effect. 

Dated:  June  20. 1967. 
George  Muller, 

Acting  Director.  Office  of  Export  Trading 
Company  Affairs. 
(FR  Doc.  87-14.550  Filed  ft-25-«7;  8:45  am] 
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National  Oceanic  and  Atmospheric 

Administration 

Productivity  Improvement  Program 
Review  List 

AGENCY  National  Oceanic  and 
Atmospheric  Administration. 

Commerce. 

ACTION  \utice  of  availability. 

summary:  Pursuant  to  Office  of 
Management  and  Budget  (OMB)  Circular 
No.  A-76  and  Department  of  Commerce 
Administrative  Order  201-41,  the 
Department  of  Commerce  has  complied 
an  inventory  of  activities  it  operates 
which  provide  a  product  or  service 
which  could  be  obtained  from  a 
commercial  source.  The  National 
Weather  Service  of  the  National 
Oceanic  and  Atomspheric 
Administration  (NOAA)  is  conducting 
an  A-76  Review  of  the  National  Data 
Buoy  Center  in  Bay  St.  Louis, 


Mississippi.  The  National  Marine 
Fisheries  Service  of  the  NOAA  is 
conducting  an  A-76  Review  of  the 
Northeast  Facilities  Maintenance  in 
Woods  Hole.  MA;  Milford.  CT: 
Narragansett.  Rl;  and  Sandy  Hook.  NJ. 
This  is  not  a  formal  solicitation.  This  is 
for  the  sole  purpose  of  announcing  A-78 
studies  which  were  not  on  the 
Commerce  Productivity  Improvement 
F^rogram  Review  List  in  the  June  1. 1987, 
Federal  Register 

FOR  FURTHER  INFORMATION  CONTACT: 

!•;      1'     .     \ US).  Annie  OUonoghue 
;\M1  b,.  Ut!  ce  of  A-76  Activities  U.S. 
Department  of  Commerce.  14th  & 
Constitution  Avenue.  NW..  Room  1800. 
Washington.  DC  20230  (202)  377-1919. 

SUPPLEMENTARY  INFORMATION:  ThiS 

notice  is  ibbucLi  u::ac:  '.::v  .i..:.!ority  of 
the  Budget  and  Accounting  Act  of  1921 
(31  U.S.C.  501);  the  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1979  (41  U.S.C.  401  et  seq.):  Office  of 
Management  and  Budget  (OMB)  Circular 
No.  A-76.  Performance  of  Commercial 
Activities;  and  Department 
Administrative  Order  (DAO)  No.  201^1, 
"Performance  of  Commercial  Activties." 
Commercial  activities  are  those  which 
are  operated  by  the  agency  and  which 
provide  a  product  or  service  which 
could  be  obtained  from  a  commercial 
source. 

William  Matuseeski 
Director.  Office  of  A-76  Activities. 
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|FR  Doc.  87-14536  Filed  6-25-87;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  tor 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  the  People  s  Republic 

of  Cfiina 

j  uiir  ...).   i^7. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 


Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  29. 1987. 
For  further  information  contact  Diana 
Solkoff.  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  (202)  377- 
4212.  For  information  on  the  quota 
status  of  these  limits,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port.  For  information  on  embargoes  and 
quota  re-openings,  please  call  (202^)  377- 
3715. 
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Background 

A  CITA  directive  date  December  23, 
1986  (51  FR  47041)  established  import 
restraint  limits  for  certain  cotton,  wool, 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  twelve-month  period  which 
began  on  January  1. 1987  and  extends 
through  December  31. 1987. 

Under  the  terms  of  the  Bilateral 
Cotton.  Wool,  and  Man-Made  Fiber 
Textile  Agreement  of  August  19. 1983.  as 
amended,  and  at  the  request  of  the 
Government  of  the  People's  Republic  of 
China,  the  limits  for  Categories  345  and 
647  are  being  increased  by  application 
of  swing.  The  limit  for  Category  631  is 
being  reduced  to  account  for  the  swing 
applied  to  Categories  345  and  647.  The 
limits  for  Categories  345  and  647  have 
been  filled. 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
adjustment  the  previously  established 
limits  for  Categories  345,  631  and  847. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S  .A  numhers  was 
published  in  the  Federal  Register  on 
December  13.  IfiH.;  (4~  FR  ^'iT-inv  ^s 
amended  on  .Ap-  :  ~   I'lh.j  {4ii  FH  1,S175), 
May  3.  IWU  \Ah  IK  !"^<.:4i.  December  14 
1983,  (4a  FK  bjiAJ?).  [)>''.  prnl.er  30.  1983 
(48  FR  57584).  April  4    1  <m  :4'4  FR 
13397).  June  28.  1984  (49  KK  2b622),  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782),  Julv  14,  1986  (51  FR  25386), 
July  29. 1986  (51  hH  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

This  letter  and  the  action  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certam  of  its  provision. 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Texliln 
Agreeawnls 

June  23. 1987. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20029. 
Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  23. 1986.  concerning  imports  into 
the  United  Stales  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufaclurered  in  the  People's  Republic  of 
China  and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1987  and 
extends  through  December  31, 1987. 


Effective  on  June  29. 1987,  the  directive  of 
December  23. 1986  is  further  amended  to 
include  the  following  adjustment  to  the 
previously  established  restraint  limits  for 
cotton  and  man-made  fitier  textile  products  in 
Categories  345,  631  and  647,  as  provided 
under  the  terms  of  the  bilateral  agreement  of 
August  19. 1983.  as  amended  ': 


Category 


Adjusted  12-mo 
limit  • 


345. 
631 . 
647. 


91.969  dozen. 
533.549  dozen  pairs. 
922,437  dozen. 


_L 


'  The  limits  have  not  been  adjusted  to 
account  for  any  imports  exported  after  De- 
cember 31.  1986. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  533. 

Sincerely, 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  87-14552  Filed  6-25-87;  8:45  am] 
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Request  tor  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  Sri  Lanka  to  Review 
Trade  in  Category  359pt./659pt. 

June  23. 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  29,  1987. 
For  further  information  contact  Kimbang 
Pham,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  377- 
4212,  For  information  on  the  quota 
status  of  this  limit,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port  or  call  (202)  682-3075.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715.  For 
information  on  categories  on  which 
consultations  have  been  requested  call 
(202)  377-3740. 


'  The  agreement  provides.  In  part,  that  (1)  with 
the  exception  of  Category  315.  any  specinc  limit 
may  be  exceeded  by  not  more  than  5  percent  of  III 
square  yards  equivalent  total,  provided  that  the 
amount  of  the  increase  is  compensated  for  by  an 
equivalent  square  yard  decrease  in  one  or  more 
other  specific  limits  in  that  agreement  year  (2)  the 
specific  limits  for  certain  categories  may  be 
Increased  for  carryforward:  (3)  administralive 
arrangements  or  adjustments  may  be  made  lo 
resolve  minor  problems  arising  in  the 
ImplemenlalKin  of  the  agreement. 


Background 

On  May  29. 1987.  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Sri  Lanka  with  respect  to  Category 
359pt./659pt.  (cotton  and  man-made 
fiber  coveralls).  This  request  was  made 
under  the  agreement  between  the 
Governments  of  the  United  States  and 
Sri  Lanka  of  May  10. 1983.  as  amended, 
relating  to  trade  in  cotton,  wool  and 
man-made  fiber  textile  products  which 
permits  the  United  States  to  request 
consultations  when  imports  from  Sri 
Lanka  threaten  or  cause  market 
disruption. 

According  to  the  terms  of  the  bilateral 
agreement,  if  no  mutually  satisfactory 
solution  is  reached  during  consultations, 
the  United  States  may  establish  a 
notional  specific  limit  for  the  twelve- 
month period  which  began  on  June  1. 
1987  and  extends  through  May  31. 1988 
at  a  level  of  1.040.733  pounds. 

The  Government  of  the  United  States 
has  decided,  pending  a  mutually 
satisfactory  solution,  to  control  imports 
in  Category  359pt./659pt.  exported 
during  the  ninety-day  consultation 
period  which  began  on  May  29, 1987  and 
extends  through  August  26, 1987  at  the 
prescribed  limit  of  286.365  pounds. 

In  the  event  the  limit  estabhshed  for 
the  ninety-day  period  is  exceeded,  such 
excess  amounts,  if  allowed  to  enter,  may 
be  charged  to  the  specific  limit  specified 
above. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Sri  Lanka,  further  notice 
will  be  published  in  the  Federal 
Register. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.  A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  December  14, 
1983.  (48  FR  55607).  December  30. 1983 
(48  FR  57584).  April  4,  1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  July  14. 1986  (51  FR  25386). 
July  29. 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  359pt./659pt. 
under  the  agreement  with  Sri  Lanka,  or 
on  any  other  aspect  thereof,  or  to 
comment  on  domestic  production  or 
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availability  of  textile  products  iMcluded 
in  this  category,  is  invited  to  submit 
such  ctimments  or  information  in  ten 
copies  to  Mr.  Ronald  I.  I^vin.  Acting 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
InlemalionsI  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  ^fW.. 
Wi'.hiriijton.  DC,  and  may  be  obtained 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appnipriafp  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553ta)(l)  relating 
to  matters  which  constitute  "a  foreign 
nlTairs  funrtron  of  the  United  Slates." 
Ronald  f.  t«vtn. 

Acting  Chairman.  Committee  for  the 
fmpfemfntat':---  fr-xf-'-  ^^reements. 

Sfi  Lanka — MarKHi  Mi<iinitint 

Cateftnry  'JSO~CfdSf*-C— Cotton  and  Xfan- 
Mailff  Fiber  Covmmlh  and  Owralls 

May  1987. 

Summary  and  Conclusions 

U.S.  impots  of  Category  359-C/659-C  from 
Sri  Lanka  were  ai8.1tt7  pounds  (64.543  dozen) 
during  the  year  ending  February  1B87.  nearly 
four  timt'"  '^»'  ''I"  ■'Vi  r>nt!n<tii  (■••»  R1R  <tf>rvn) 

Mnporle<l  4  vf^rt-.i-  u-r    Dii  iiiu  i^itti    mports 
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itPVorv    IS'>  < 

than  liHi     ii\<l 

pounds  I  I  '  ii  >'i  '''•y.,-ii     n^ii' 

Ihe  U.ii.  laariel  lor  l.:<iie>;'i"-   * ''•  '  ;'  ..  r 
has  been  disrupted  by  irapiji  li.    \:  t  ■^■.,  ,    .,;.. 
substantiul  increagc  id  unpofiii  from  Set 
L^inka  has  contributed  to  this  disruption. 

US.  Production  and  Market  Share 

U.S.  production  data  for  coveralls  and 
overalls  are  available  only  in  duaens 
Dumcslic  production  of  cullun  and  man-made 
Tiber  coveralls  and  overalls  fell  from  1.148 
thousand  dozen  in  1983  to  948  thousand 
dozen  in  IQfl.'")  ,i  17  otTci'nt  derline.  The  US 
manufiu  !'  "■'  •  ^fi  •  .    .i  'hs  mirket  fell  from 
72  perci  •"    h  'HK,  'u  S4  ,..-p  en'    n  1i»<W 
AssuininK'  '"'''  '"*•'  iiivfi  i!i  4:\ii  .!v»"i  (II 
pKwVirtxm  !  i?iii,iiiift  ,11  il^f  I'WV-  n-vt-i    \lnd  U.S. 
ma:*    •   ..i,ii  r  ,«  >  <.i,i.'(  i.-i".  ;.*  .Wi  .v,ii.v  lurlher 
in  I'^io.  ill  rtiii  »i  •]  »i  ;"'twtiii. 


U.S.  Imports  aiiil  lmpt>rl  i>t;nel ration 

Calpg«»rv  »,S»-r~/R."iO-r  imoDrts  urpw  from 
437  thous.-i  .t  :i.i/'()  .11    '»M  1  ■     ►«!    ■-■.ii9«nd 
dozen  in  ;  it'      '■    h.s    ..hi  at  nu  riMi«.  Dunng 
1986.  imi"    '^     !  1  ...w   rv  359-C/65©-C 
reached  c*  ir.,..iii  invel.  J. 232  thowsand  dozen. 
M  percent  above  the  level  imported  during 
1985  The  impor»-lo-production  ralw 
increased  from  38  percent  in  1983  to  85 
percent  in  1985.  The  ratio  is  expected  to  reach 
130  percent  in  1986. 
Duty  Paid  Value  and  U.S.  Producers'  Price 

Approximately  97  percent  .f  r^t;  oory  359- 
C/tt5»-C  imports  from  Sri  Uii  .  .  .i   rix  the 
year  prvdinii  Fftiniarv  14»t7  cnu-i.-o  .in.ttr 
TS1!SA  uuiiiU'i   uv4  ..;.:..  .t,.rH..-fv 

^'^    1.'.'''^      wnmt*'    ^     I  "fnti  *   iv  i*n  r    ivt'!  ' '  •. 

omanienled.  These  garments  entered  the  U.S. 
at  landed  duty  paid  values  below  U.S. 
producer!  p'^'  •■i  'nr     "rtfurable  gamtentg. 

rommillj'fi  fiK  th«  Inipiemenlatioo  of  Textile 
\j[rwm«nl" 
June  23,  1987 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washiiiy!  n  !>< 
202l'9 
DearMr    '  nmn'i'.fionf  r    I   'iiiMr  'h>'  't'rTT»«  of 
'^.-    IiiKi  JiH   if  »i».'  ,\jjni.ull.irnl  .-\t'  i  '   1  IVt  -ii. 
1  ■.■.,;•  ■!    "1    ^  (      :  'v.^!,  ,iii,;  :!.«• 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  further  exUTKltii  on  |u.>   Ii    i'^Wi 
pursuant  to  the  Hil.itf-r  i!  C.  ",.  :    "«\.j      i: 
Man-Madt  Fihpf  T-^'.'i'  A,^:-.-:;.':"   -f  M  ■• 

10.  T983,  as  amfnil'-l  '"■'vi ■  'hi; 

Covemments  of  the  i  >  h.!  Sia'psand  Sn 
Lanka;  and  in  accorii.iiu.c  v.:\n  the  provisions 
of  Executive  Order  11651  of  March  1 1972.  as 
amended.  yo«  nr^  '^irwted  to  prohibit, 
effective  on  |urif  ,'»*   T<»«7.  entry  into  (he 
I'nih'd  Sta'fs  far  (,jinsjinpt:ii»i  ,tnd 
vviUi.lrMwm  lr\>«n  wnrfho;i«»-  ii-r  i,  in.M;'iu>ii  "' 
Ot  luium  (iiid  riirfn  Mi.iii«r  f  iit-r  't-xulc  priuKi-  i^ 
inLd'u'mirv  .i.>iipi  >'i.)!*l  I  .      piiiMivi!  Ill 
aumufaA.''.^  f. l  ■''.  ""^^  ■  l..i;.ivd  .i:\.\  •'  v^'.  i; '  r.. l 
during  Ihi    ^:.r'',  ■:!)  p.-.   :»'i.   r  tuv  >.    .>n 

M  >v  ."I    ;>»("    i'-.'.  .-y>':u>K  'he    .^r:  A  .x';s'  .'h. 
i  ifi"   tr  *'\'  >'.s»<    •*  .!.H^i   i^.'^  P'Mir'tS  ^ 

1 1  <!i!v  prndiH  !,«  Ml  I  Hit'v'irv    kS^-.'f     H..":.' 
whii  h  ^11  v,c  >!«■»•  11  i'x()nrtint  li:  the  I  !iiili-i! 
Stat.'s  ynor  tu  M.iy  ^H.  l'«n;'  itifli!  r.  ii  *)<■ 
8uU)«c;!  Ill  lliiN  i],rf<.iivf« 

Textili'  ;,riMl(,,  tj    i    i,:.»i. ■><..!-.    l.*Hit    ivipl. 
which  havt'  bet-'U  ri;it;a,s(  il  ttuii  :.'ie  ^Ub:L>\J> 
oftheU.S  CuatomaStrv    ,    .  ..i.-r  the 
provisions  of  19  use   \U>i{l.i  -ir 
:  4MtaHl  M A)  prior  to  the  effective  date  of  this 
i(ir>^  »ivp  ■!"^<«M  1,1'  s«'  denied  entry  under  this 
diri'   !n»' 

In  <.fiiT\  <nn  out  the  abowe  directions,  the 

Con  ~      ■••r  of  Customs  should  cimslrue 

entry  into  the  United  States  for  consumption 
to  include  eolry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  diat  this 


dLtiun  tails  witluii  ttif  loruign  Mildirs 
exception  to  the  rulemaking  provisions  of  5 
l!S.C.553(aW1). 

Sincerely. 
Ronald  i.  Levin. 

Acltnfi  Chairman.  ComwtttHe  forthf 
Implemenlatwn  of  Textile  Ajtreemenls. 
IFR!'"     •-    '  IS    (  Filed  6-25-87:  8:45  am) 
Biiirwt,  ri>or  i^'OOR-K 


COMMITTEE  FOR  PUPCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1987:  Additions  and 
Detetiofis 

AG€WCV   (  nnvni;''"*'  'm  i'urchase  from 

lie  hiti,(!  rinii  f  >frit-r  s.-vereiy 

i  ii>r;('       .ipiil'O. 

ACTiOfc  Additioiw  to  and  deletions  from 
procurement  list. 

SUMUARV:  This  ai  tltdl  Hdli^  If  il!ii 
!t' lfU"»  tioni  Pro(  urpTiefft  list  WH7 
cotiuiKKjii-fcs  piuiiiii:f*d  Us  di>>!  "I  '>»''"\i(;e 

'n  \n-  pruvuleii  tlV   WiirKH.'lulli.  fiir  !(lr 

■  -Til  dP.ii  iither  .si'M^n-iy  h.inil)'..ipp'-Li. 
tFFECTlVe  DATE:  luiV  2"    !'«*". 

AODP»€SS:  ('.>pnr:!>f  'i  -^  F*'  •■i:ha8e  fiTDm 

•■  ,■  H!i:)d  .I'lii  O'^^fT  S.-\"!-v:v 

i  \  ,:;.'i'<  ,i;'p>-'l    t'A  -'.II  Si!'!r!rr  .S   Suite 

i'.M"    !    iS  iff!."-srin  Mhx's  Hiv'Hwav. 

Ar  •!:i>t()r!    \'irt;!:".i  -.'.'."^»'.:    ^''"'' 

rom  RjRTMen  rNFOWMATiow  contact: 

•      \\    F:i'!'  'iiT    '"n;!'  ^S^    ni^ 

SUPP1.EMENTARY  IMfOHMATIOM;  I  )il 

S':-.  ;    U4ii  ■  ;he  (.»Kiirmit>-e  (oi  i' .11  !..ise 

■  .,;n  ■•,;•■  Hii:n)  .M.iJ  ()l!.rr  Si-vf-n  a 

i  ia;.il.wa{-ip<J>J  ptii'ii.s.'tC'i  ;ui!i.  <  •,  ,  i_  t-R 
2145. 10251. 15974)  of  -ui.iii.onh  lu  and 
deletions  from  Procureineiil  Ll.-)!  1987, 
November  3.  1986  (51  FR  39945). 

\dditiofif 

After  considfiration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C 
4ft^8c.  85  Stat.  77  and  41  CFR  51-2.6. 

1  cerlifv  lh.it  the  following  action  will 
not  have  .1  ■i.k;.. Ill  .lilt  iinptn  !  on  a 
substantial  number  of  small  entities.  The 
major  factors  con.sidered  were 

(a)Ttu'  di.tii'ii  v\i;i  ru>i  ri-suit  ill  any 
additid!   !,'•;■■:..;   ■  •-    '•  :k'  >  p;ne  '^r 


other  ci 


.ii;t  f  rfijiiiifnuT.I- 


■  (n  CalsKory  358.  only  TSUSA  nuntiOT*  381  0622. 

3<n  6510,  im  M-h .  ,'  tJM  ',:.;:   r  '".«•,•*, rv  eea. 

384.2S30.  3*W  *» «>    '.'H  ■««:     ,i,  :  .m  ^    ;. 

'Thp  Irmil  hd«  \,>< 'ir^r- .:',\.isu-\: '.    .  .  .>ual  (oi 
Hny  import*  e^c"  •■■!  ,  <<  •  ^' i.     t    •  «v. 


(b)The  Httiiiii  v..li  iwil  h,t\>'  ,1  ^rnnis 
econoniH  mipai!  on  any  ci.'ui.''aLlurb  for 
the  commoiii'if  s  listed. 

(c)  The  at.!:-'ll  v\  ul  .'fs.;!S  ■■; 

authorizing  ^c.i.i'i  iT'.'Ks '..  p:  iv.wt  ;;ii- 
commfniiiu-b  pi.ji  ,iii:a  :;>  '•"»; 
GovernmeiK. 


r^  t      * 


w  n       &r  - 


t    M„»:.r 
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Accordingly,  the  foiu  wi,i^ 
commodities  are  hereby  .totwd  to 
Procurement  List  1987. 

Commodities 

Cover.  Spare  Barrei 

1005-00-659-1031 

Cover.  Mattress 

7210-01-245-4392 
7210-01-245-4393 

Dtlrtions 

Alter  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  no  longer 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  Af^A?><    m 
Slat.  77  and  41  CFR  51-2.6. 

Commodities 

Pallet  Material  Handling 

3990-00-222-1051 

Kit,  Bag,  Flyer's 

8460-00-88*-«673 

Service 

Repair  Service  of  the  following  item  at 
Fort  Bliss,  TX  only  Liner.  Trousers,  Field 

8415-00-782-2926 
E.R.  AUey.  |r.. 

Acting  Executive  Director. 

|FR  Doc.  87-14555  Filed  &-2&-87:  8:45  am) 

BiujNG  CODE  stao-sa-M 


Procurement  List  1987.  Proposed 
Additiorw  and  Deletions 

AGENCV:  t.uitiiiiitU'f  lor  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped 

action:  Proposed  additions  and 

deletions  to  procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  and  delete  from 
Procurement  List  1987  commodities  and 
services  produced  or  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

DATES;  Comments  must  be  received  on 

or  beforf  July  27,  1987. 
ADDRESS:  (  i.mmittee  for  Purchase  from 
li.t  Ui.iid  tind  Other  Severely 
Handicapped.  Crystal  Stju.ire  5.  Suite 
1107,  1755  Jefferson  Davis  Highway. 
Arlington.  Vir^miH  Z2:ni!-.'{5<)9 

FOR  FURTMEB  IMf  ORMATIOM  CONTACT: 

'.     V\     i-  ii'li  iuM    i~li,ij  ,S.t7-1  i4,S 
SUPPLEMENTARY  INFORMATION:  This 

I     ;i(>  :s  published  r«>rsn;)nt  to  41  LI.S.C. 
4  -;uU.:).  Hb  Stat   T-  „n(1  41  (VR  .Sl-2.8. 
Its  purpoM    ts  t(i  priivid*'  interest,  li 
persons  an  opportunit\  It,  subnn 


comments  on  the  pos-sibiP  impact  of  thp 
proposed  actions. 

Additions 

If  the  Comniiiife  Approves  fh<- 
proposed  additions,  all  entities,  ni  ih« 
Federal  Govermnent  will  be  rei^iiirpo  to 
procure  the  comipodity  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  services  to  Procurement 
List  1987.  November  3. 1986  (51  FR 
3994'" 

COklMOOITV 

Firing  Attachment.  Blank 
1005-O0-1 18-6192 
Services 

Administrative  Support  Services. 

Environmental  R-ofection  Agency, 

John  F.  Kennedy  Federal  Building, 

Boston,  MA 
Commissary  Shelf  Stocking.  Custodial 

and  Warehouse  Sprvire,  Hifl  Air 

Force  Base,  UT 
Commissary  Warphiuise  .Sprvi  p 

Mountain  Home  Air  Force  Bnep   !I) 
Janitorial/Custodial.  914  Tsrtira!  A  '"'ft 

Group  (.^FRF„S)  .Niagara  Kails 

International  .'\irport   Niagara  Falls. 

NY 
Janitorial /CustoiiiHl,  P^dt'h-Green- 

Wendell  Wvatt  Federal  Building, 

Portland.  OK 
Grounds  Maintenance.  V\  nf  i  ler 

National  Wildlift-  Refuse.  Decatur.  AT 

Deletions 

It  is  proposed  to  delete  the  following 
commodities  and  service  from 
Procurement  List  1987.  November  3. 1986 
(51  FR  39945] 

Commodities 

Screwdriver.  Cross  T'p 

5120-00-234-8913 

Screwdriver.  Flat  Tip 

5120-00-287-2505 
5120-00-236-2127 
5120-00-227-7334 
5120-00-293-0314 
5120-00-222-8866 
5120-00-222-8852 
5120-00-180-3490 
5120-00-720-^960 
5120-00-289-9662 
5120-00-260-4837 
5120-00-278-1273 
5120-00-596-9364 
5120-00-062-8454 

Iodine  Ampoules.  NF 

6505-00-664-1408 

Thimerosal  Tincture,  NF 

6505-rx  M>h4-puT  1 


Women's  Scrub  Dress 

6532-00-261-9005 
6532-00-290-1887 

Robe,  Men's  Nomex 

6532-00-003-3057 
6532-00-006-3482 

MaL  Floor 

7220-00-457-6057 
7220-00-457-6063 
7220-00-151-6519 
7220-00-151-6517 
7220-00-477-3063 
7220-00-194-1609 

Box,  Wood 

8115-00-935-6518 

Wood  Container  (with  tkids) 

81 15-Ll -599-7820 
8115-L1-599-8120 
811 5-Ll  ^65-0920 
8115-L1-466-4120 

Sewing  Kit 

8315-01-096-4480 

Service 

Commissary  Shelf  Stocking,  Naval  Air 

Station.  Fallon,  NV 
E.R.  Alley.  Jr.. 
Acting  Executive  Director 
JFR  Doc  87-14556  Filed  6-25-87;  8:45am| 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Policy  Board  Advteory 
Committee;  Meeting 

action:  .Notice  of  Advisory  Committee 

Meeting. 

summary:  The  Defense  Policy  Board 
Advisory  Committee  will  meet  in  closed 
session  on  July  9-10, 1987  m  the 
Pentagon.  Washington,  DC. 

The  mission  of  the  Defense  Policy 
Board  is  to  provide  the  Secretary  of 
Defense,  Deputy  Secretary  of  Defense 
and  the  Under  Secretary  of  Defense  for 
Policy  with  independent,  informed 
advice  and  opinion  concerning  ma)or 
matters  of  defense  policy.  At  this 
meeting  the  Board  will  hold  classified 
discussions  on  national  security  matters 
dealing  with  military  requirements  in 
space,  strategic  offensive  forces,  and 
regional  conflicts. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  AcL 
Pub.  L.  92-463.  as  amended  (5  U.S.C. 
App.  II.  \^9^2")  i'  hqe  '--f^f"-  .-f.'*f--':ned 


that  this  Dpf 


concerns  mattp-^  i  <ttd  in  5  U.S.C. 


^ptmg 
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s.'ction  552b(c){l)(1982).  and  that 

accordingly  this  meeting  will  be  closed 

to  the  public. 

['atricia  H.  Means. 

USD  Federal  Register,  Liaison  Officer, 

Department  of  Defense. 

|une  22. 1987. 
|KR  p."    h:'-14516  Filed  6-25-87;  8:45  am] 
WtLiNi.  CODE  M10-01-M 


Advisory  Committee  on  Integrated 
Long-Term  Strategy;  Meeting 

action:  Notice  of  Advisory  Committee 
Meeting. 

SUMMARY:  The  Advisory  Committee  on 
Integrated  Long-Term  Strategy  will  meet 
in  closed  session  on  July  14. 1987  in  the 
Old  Executive  Office  Building, 
Washington.  DC. 

The  mission  of  the  Advisory 
Committee  on  Integrated  Long-Term 
Strategy  is  to  provide  the  Secretary  of 
Defense  and  the  Assistant  to  the 
Prfsidpnf  for  National  Security  Affairs 
wiih  .\n  independent,  informed 
assessment  of  the  policy  and  strategy 
implications  of  advanced  technologies 
for  strategic  defense,  strategic  offense 
and  theater  warfare,  includmg 
conventional  war.  At  this  meeting  the 
Committee  will  hold  classified 
discussions  of  national  security  matters 
tifil  ;ii4  with  long  term  strategy  and 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
IHtb.  L.  92-463.  as  amended  (5  U.S.C. 
Aiip  il  i !  Id.  i I,  it  has  been  determined 
ih  it  thia  Advisory  Committee  meeting 
concerns  matters  listed  in  5  U.S.C. 
section  552b(c)(1)(1982).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

June  22. 1967. 
|KR  Doc  87-14518  Filed  ft-25-87:  8:45  am| 
bulimg  coot  Miia-ot-W 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

AGENCY  Office  of  the  Secretary.  DoP 

action:  I'ublic  information  collection 
r.- jiiirtiiient  submitted  to  OMB  for 
review. 

summary:  ih.-  !)ri!-i'':!u-i;i  nf  H.'S-nse 
h.m  su!in^'"'-(l  i  ;  (  )MH  fur  ri".  '•■v\  *he 
f^i\\<  wit\i<  propiis.i:  t  ir  <>.):■  .  ;i!.i''  ',  -n  of 
itif  irnM'i'Xl  uPiicr   '?;••  -i;  i,\  :■,,■  n;-,    it  the 
l'.(p<;rv,ofk  Kedu»,!ioii  Ai,t  (4-1  l^S-Ll. 


Chapter  35).  Each  entry  contains  the 
following  information: 

(1)  Type  of  .submission; 

(2)  Title  of  Information  Collection  and 
applicable  OMB  Control  Number  and 
Form  Number 

(3)  Abstract  statement  of  the  need  for 
and  the  uses  to  be  made  of  the 
information  collected: 

(4)  Type  of  Respondent; 

(5)  An  estimate  of  the  number  of 
responses; 

(6)  An  estimate  of  the  total  number  of 
hours  needed  to  provide  the  information; 

(7)  To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and 

(8)  The  point  of  contact  from  whom  a 
copy  of  the  proposed  information 
collection  may  be  obtained. 

This  information  collection  is  as 
follows: 

(1)  New: 

(2)  "DoD  Application  for  Press 
Building  Pass,"  DD  Form  398-3: 

(3)  Members  of  the  news  media  will 
be  required  to  fill  out  the  "DoD 
Application  for  Press  Building  Pass,"  to 
obtain  access  to  DoD-occupied  buildings 
in  the  National  r,ipit,i!  Rei.;!iin  This 
information  will  if  <.  niie.  (•  ;i  when  a 
member  of  the  i-'v,  a;  ;r::,',  i  :r  a 
building  pass  uiul  ubcd  tu  n.iii.ite  a 
National  Agency  Check  (NAG).  A  pa.s8 
will  be  issued  after  s  ii  i  ts-.f;! 
completion  of  the  N  i;  mm!  A^>ncy 
Chei  k  This  informatior:  is  ::.'  .  ^sary  to 
ensure  DuD  personnel  s.iit:'>  d:id  the 
protection  of  classified  or  sensitive 
information. 

(4)  Members  of  the  News  media; 

(5)  Responses  200  per  annum;  and 
(Hi  Pirrlen  Hours  100. 

ADDRESSES:  (7)  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget.  Desk 
Officer.  Room  3235.  New  Executive 
Office  H    !  i  :,.^  Washington.  DC  20503 
and  Mr  1) . -.i  |   Vitiello.  DoD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204. 
Arlington.  Virginia  22202-4302, 
telephone  202-746-0933 

FOR  FURTHER  INFORMATION  CONTACT: 

;'i;  .\  t:i;;.'\  of  the  information  collei  thsn 
proposal  may  be  obtained  from  Mr. 
Vitiello,  WHS/DIOR,  1215  Jefferson 
Davis  Highway.  Suite  1204,  Arlington. 
Virginia  22202-4302.  telephone  202 /74ft- 
0933. 

Ijiiila  M    l.a«'M>n, 

A  Itemate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
June  23. 1967. 

|FR  Doc  87-14639  Filed  6-24-87:  12:24  pm) 


Office  of  tfie  Assistant  Secretary  of 
Defense  (Health  Affairs) 

Graduate  Medical  Education  Advisory 
Committee;  Meeting 

AGENCY:  Department  of  Defense 
Graduate  Medical  Education  Advisory 
Committee. 

ACTION:  Notice  of  open  meeting. 

summary:  Pursuant  to  the  provisions  of 
Pub.  L.  92-463.  notice  is  hereby  given 
that  an  open  meeting  of  the  Department 
of  Defense  Graduate  Medical  Education 
Advisory  Committee  has  been 
scheduled  as  follows: 

date:  )uly  22, 1987,  8:00  a.m.  to  5:00  p.m. 

ADDRESS:  Sheraton  National  Hotel, 
Columbia  Pike  and  Washington 
Boulevard.  Arlington.  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

l.iruini.tnt  Giilonel  H   V\  illi.ini  Tufte. 
Executive  Secretar\   1)1)  (Iraduate 
Medical  Education  Advisory  Committee, 
Office  of  the  Assistant  Secretary  of 
Defense  (Health  Affairs),  Room  3E-346, 
The  Pentagon.  Washington.  DC  20301. 
(202)  e9»-2570. 

SUPP1.EMENTARY  INFORMATION:  This  will 

tie  !hr  ii'pth  meeting  of  tfie  Committee. 
1  he  primary  agenda  item  will  be  the 
di.bi  ikssion  of  the  Committee  final  report 
to  the  Secretary. 

I.iiiii.i  M    l.j«  Hon 

Aiiernaie  Ui>U  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

lune  22. 1967. 

|KR  Doc  87-14517  Filed  6-24-87:  8:45  am) 

B»UJHQ  COOC  JtlO-OI-M 

Defense  Intelligence  Agency 

Membership  of  ttie  DIA  Performance 
Review  Committee 

AGENCY:  Defense  Intelligence  Agency, 

DoD. 

action:  Notice  of  Membership  of  the 

DIA  P>-^'i)rmance  Review  Committee. 

summary:  This  notice  announces  the 

appointment  of  the  Performance  Review 
Committee  (PRC)  of  the  Defense 
Intelligence  Agency.  The  PRC  s 
jurisdiction  includes  the  entire  Defense 
Intelligence  Senior  Executive  Service. 
Publication  of  PRC  membership  is 
required  by  10  US  C.  1601  (a|(4i 

The  PRC  provides  fair  and  impartial 
review  of  Defense  Intelhsence  Senior 
Executive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  and  performance 
awards  to  the  Director,  Defense 
In't'!!  yeni  e  .Ageni  y 

CFFtCTJve  DATf:  July  i\.  1H67 


'».in^'? 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr  .Miihael  T  Curnden.  Human 
Resoiirt  ef,  Manajjer.  Policy  and  Program 
Division.  Dire<  toratp  for  Human 
Resources.  Defense  Intelh>;cnre  Agency. 
Washington.  •■>€  20340- .11  TO  (302)  373- 
2685. 

SUPfn^MEMTARY  INFORMATION:  In 

accordance  with  10  US.C.  1601  (.i)(4).  the 
following  are  names  and  titles  of  those 
who  have  been  appointed  to  serve  as 
members  of  the  FVrformance  Review 
Committee.  TTiey  will  serve  a  l-year 
renewable  term  effective  31  July  1987. 

Primary  Members 

Mr.  Gordon  F.  Negus.  Executive  Director 

(Chairman) 
RAD.M  Thomas  A.  Brooks.  L'SN.  Deputy 

Director  for  |CS  Support 
BG  James  W.  Shufelt,  USA.  Deputy 

Director  for  Operations.  Plans,  and 

Training 
Mr  Lewis  A.  Prombain.  Comptroller 
Mr  |ohn  j  Sloan.  Defense  Intelligenf  e 

Officer  for  Fast  Asia  and  Pacific 
Mr  )nhn  T  Berhnch,  Vice  Deputy 

Director  for  Foreign  IntelliRence 
Mr  .\  Denis  Clifi.  Deputy  Director  for 

Kxipmal  Relations 

Alternate  Members 

MG  Charles  F  Scanlon.  US.'K.  Depufy 

Director  for  Operations  and  Altaches 
.Mr  [oseph  V.  fHeller.  Vice  Deputy 

Director  for  Operations.  Plans,  and 

Training 
Mr  Joseph  F..  Ardinj^er.  Vice  .Assist, in! 

Deputy  Director  for  P„stimate8 
Dr  jack  Vorona.  Assistant  Deputy 

Director  for  Scientific  and  Technical 

Intelligence 

Unda  ,M   Lawson. 

A  Iternote  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
June  22.  1987. 

i  VR  Doc.  87-i4.'-ir  Filed  6-25-87:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Proposed  Information  CoUection 
Requests 

agency:  Department  of  FJucatinn 
action:  .Notice  uf  proposed  information 
collection  reijutsts. 


summary:  The  Director,  Information 
Technology  Services,  mvifes  comments 
on  the  proposed  inforniation  collection 
requests  as  required  by  the  Paperwork 
K>'(iu(  tion  Act  of  1980 
DATES:  interested  persons  are  invited  to 
sutimit  comments  on  or  before  fuly  27, 
1987 

ADDRESSES:  Written  rommen'x  should 
be  addressed  to  the  Office  of 


Information  and  Regulatory  .Affairs. 
Attention:  Desk  Officer,  Department  of 
Education.  Office  of  Management  and 
Budget,  726  lackson  Place.  .\W.  Room 
3208,  New  Executive  Office  Building 
Washington.  DC  20503  Rt-quests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B  Webster,  Department  of 
Education.  400  Maryland  Avenue,  SW, 
Room  .S624,  Regional  Office  Biiildinjj  3. 
Washington.  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Margaret  B.  Webster  (202)  732-3915. 
8UPPt£MCNTARV  INFORMATION:  SfcCtion 
351 7  of  the  Paperwork  Reduction  Act  of 
WHO  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Fede.'-al 
agencies  and  the  public  an  eariy 
opportunity  to  comment  on  information 
( (illection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
strttutory  obligations. 

The  Uiret  tor.  Information  Technology 
Services,  pabhshes  this  notice 
containing  proposed  mforniatiun 
collection  requests  pnor  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
cnnjped  tiy  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new.  revision,  extension,  existing  or 
reinstatement:  (2)  title:  (3)  agency  forrr, 
number  (if  any);  (4)  frequency  of 
collection;  fh]  the  affected  public  (6) 
reporting  burden:  and/or  (7) 
recordkeeping  burden;  and  (8)  abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above 

Dated:  [une  23  1967. 
Carlofl  V.  Rice. 
Director  for  Information  Technology  Services. 

Office  of  Poslsecondary  Education 

1  \  fie  uf  Review;  Extension 

1  itie  Application  for  the  Endowment 

Grant  Program 
Agency  Form  .Number  ED  2460 
Frequency;  Annually 
Affected  Public  .Non-profil  institutions 
Reporting  Burden; 

Responses:  1000 

Burden  Hours;  4000 
Recordkeeping  Burden: 

Recordkeepers;  0 

Burden  Hours;  0 

Abstract:  This  application  will  be 
used  by  institutions  of  higher  education 
to  apply  for  grants  under  the 


Endowment  Challenge  Grant  Program, 
Title  III  of  the  Higher  Education  Act,  as 
amended.  Data  collected  from  the 
institutions  will  be  used  by  the 
Department  to  make  grant  awards  for 
the  purpose  of  establishing  or  increasing 
endowment  funds 

Office  of  Elementary  and  &t»condary 
Education 

Type  of  Review;  New 

Title:  Application  for  Drug  Education 

and  Prevention  Audiovisual  Materials 

Program 
Agency  Form  Number  A10-12P 
Frequency:  Biannually 
Affected  Public;  Individuals  and 

households:  state  or  loca! 

governments:  businesses  ard  other  for 

profit:  non-profit  msti!  jt;(ins.  t-mall 

businesses  or  organizations 
Reporting  Burden: 

Responses  125 

Burden  Hours  5000 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  application  vrill  be 
used  by  film  producers,  higher  education 
institutions  and  other  non-profit  as  well 
as  for  profit  organizations  to  apply  for 
grants  under  the  Drug  EducatuMi  and 
Prevention  Audiovisual  Materials 
program.  The  Department  uses  this 
information  to  award  grants  to  the  most 
qualified  candidates. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New 

Title;  Performance  Report  for  the 

Removal  of  Architectural  Barriers  to 

the  Handicapped  Program 
Agency  Form  Number:  B20-28P 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments 
Reporting  Burden: 

Responses;  57 

Burden  Hours:  28.5 
Recordkeeping  Burden: 

Recordkeepers;  0 

Burden  Hours:  0 

Abstract;  This  performance  report  will 
be  used  by  State  educational  agencies  to 
report  to  the  Department  information 
regarding  the  use  of  funds  for  the 
Removal  of  Architectural  Barriers  to  the 
Handicapped  Program  The  Department 
uses  this  information  to  evaluate  the 
progress  being  made  towards  the 
completion  of  the  projects  funded  under 
this  program. 

[FR  Doc.  87-14538  Filed  6-25-87:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatorv 
Commission 

[Ooctiel  No»    f  R8:'-'<66-000  at  al  ] 

Electric  Rate  and  Corporate 
Regulation  Filings.  New  York  State 
Electric  4  Gas  Corp    et  al 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  New  York  State  Electric  A  C.ts  Corp 

[Docket  No.  ER87-338-000| 
|une  18. 1987. 

Take  notice  that  New  York  State 
Flectric  &  Gas  Corporation  (NYSEG)  on 
May  n.  1987.  tendered  amendments  to 
its  filing  of  April  3. 1987,  of  an  initial 
rate  schedule,  as  an  agreement  with 
Rochester  Gas  &  Electric  Corporation 
(KG&E).  The  short  term  agreement 
provides  that  NYSEG  shall  sell  surplus 
capability  and  associated  energy  to 
RC&E.  Service  under  this  agreement 
was  scheduled  to  commence  on 
I  ebruary  8. 1987  and  be  terminated  on 
March  7, 1987  unless  extended  in  writing 
by  mutual  agreement. 

The  amendments  provide  additional 
information  relative  to  the  derivation  of 
the  rates  charged  to  RG&E  by  NYSEG. 

Comment  date:  July  2, 1987.  in 
accordance  with  Standard  Paragraph  E 
Ht  thp  iTii)  nf  ihi,i  notice. 


J,    Ai.ili.im.i  I'l 


Co. 


(Docket  No.  ER87-487-000| 
)une  22. 1987. 

Take  notice  that  Alabama  Power 
Company  on  June  15. 1987.  tendered  for 
filing  a  Transmission  Service  Delivery 
Point  Agreement  specifying  an 
additional  delivery  point  to  be  covered 
by  the  Agreement  between  Alabama 
Power  Company  and  Alabama  Electric 
Cooperative,  Inc.,  for  Transmission 
Service  to  Distribution  Cooperative 
Members  of  AEC  which  was  dated 
August  28. 1980  (Agreement).  The 
Agreement  has  been  designated  Rate 
Schedule  FERC  No.  147  by  the  FERC. 
The  purpose  of  this  agreement  is  to 
provide  for  the  commencing  of  initial 
transmission  previously  supplied  to  the 
new  delivery  point  and.  therefore,  it  was 
not  included  under  the  Agreement  when 
it  was  initially  filed  with  the  Federal 
F'nergy  Regulatory  Commission  on 
August  28. 1980.  Service  will  commence 
under  the  Agreement  for  Pioneer  Electric 
Cooperative's  North  Greenville  Delivery 
i>oint  by  |uly  1. 1987. 

Copies  of  the  filing  were  served  upon 
Alabama  Electric  Cooperative.  Inc. 


Cumment  date:  July  6.  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

)    (  rn^r.ii  llhriiiis  I'lihlii   Scrv  ii  e  Co. 

(Dockel  No.  ERB7-491-000| 
June  22. 1987. 

Take  notice  that  on  June  16. 1987. 
Central  Illinois  Public  Service  Company 
(CIPS)  tendered  for  filing  a  Power 
Supply  Agreement  and  a  Transmission 
Services  Agreement,  each  dated  June  11. 
1987.  between  CIPS  and  Illinois 
Municipal  Electric  Agency  (IMEA). 
Under  these  interdependent  agreements. 
CIPS  will  provide  electric  power  supply 
and  transmission  service  to  IMEA  as 
principal  and  as  agent  for  certain 
municipalities  previously  served  under 
separate  wholesale  power  service 
agreements  between  CIPS  and  each  of 
the  municipalities.  CIPS  and  IMEA 
request  an  effective  date  of  April  1. 1987, 
and,  therefore,  request  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  filing  have  been  served 
on  IMEA  and  the  Illinois  Commerce 
Commission.  Copies  of  the  transmittal 
letter  have  been  served  on  affected 
wholesale  customers. 

Comment  date:  July  6. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

4.  Corisiilidilnl  rdison  Co.  of  N'l'w  York. 
Inc. 

{Docket  No.  ER87-488-0001 
June  22. 1987. 

Take  notice  that  on  June  15. 1987, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  Supplements  to  its  Rate  Schedules 
FERC  Nos.  60,  66  and  78,  agreements  to 
provide  tramsission  service  for  the 
Power  Authority  of  the  State  of  New 
York  (Authority).  The  Supplements 
provide  for  a  decrease  in  the  monthly 
transmission  charge  from  $0.93  to  $0.83 
per  kilowatt  for  transmission  of  power 
and  energy  sold  by  the  Authority  to 
Brookhaven  National  Laboratory, 
Grumman  Corporation  and  the  Long 
Island  Municipal  Distribution  Agencies, 
thus  decreasing  annual  revenues  under 
the  Rate  Schedules  by  a  total  of 
$61,663.20.  Con  Edison  has  requested 
waiver  of  notice  requirements  so  that 
the  decrease  can  be  made  effective  as  of 
July  1. 1987. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
Authority. 

Comment  dale:  July  6. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5   Klond.i  Powrr  (  urp. 

(U^)lJ^.■t  .Nu   KKd.  -ii*>-tX)0| 
June  22.  1987. 

Take  notice  that  on  June  15. 1987. 
Florida  Power  Corporation  tendered  for 
filing,  as  an  initial  rate  filing  under  the 
Federal  Power  Act.  an  "Agreement  for 
Interconnection  and  Transmission  of 
Electric  Energy  "  between  Florida  Power 
Corporation  and  Florida  Crushed  Stone 
Company,  the  owner  of  a  cogeneration 
facility  that  is  scheduled  to  become 
operational  no  earlier  than  late  August 
1987. 

Copies  of  the  filing  have  been  sent  to 
the  Florida  Crushed  Stone  Company  and 
the  Florida  Public  Service  Commission. 

Comment  date:  July  6. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Kansas  City  Power  &  Light  Co. 

(Docket  No.  ER87-489-000| 
June  22, 1987. 

Take  notice  that  on  June  15, 1987. 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  an 
Amendatory  Agreement  No.  4.  and  an 
associated  Transmission  Service 
Schedule  provided  for  the  City  of 
Independence.  Missouri — service 
Schedule  I-MPA-2  (KCPL  Rate  Schedule 
FERC  No.  101).  KCPL  states  that  the 
rates  for  the  service  covered  by  the 
above-mentioned  schedule  are  the  same 
rates  as  previously  effective  subject  to 
refund  for  Transmission  Service  for  the 
City  of  Independence. 

Comment  date:  July  6. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Public  Strx  n  >■  Co.  New  Mexico 
(Docket  No.  ER87-47O-O0O| 

June  22. 1987. 

Take  notice  that  on  June  11. 1987. 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  as  a 
supplement  to  Amendment  No.  1  (dated 
April  29, 1987)  Service  Schedule  E  of  the 
Interconnection  Agreement,  filed  on 
June  3.  1987.  by  PSNM  in  this  docket, 
between  Public  Service  Company  of 
New  Mexico  (PSNM)  and  Tucson,  a 
Certificate  of  Concurrence  by  Tucson. 

Comment  date:  July  6. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  United  Illuminating  Co. 
(Dockel  No.  ER87-136-000| 
June  22.  1987. 

Take  notice  that  on  June  16. 1987.  the 
United  Illuminating  Company  (UI) 
tendered  for  filing  its  Third  Amendment 
to  its  initial  rate  schedule.  Docket  No. 
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ER87-136-000.  a  unit  sale  agreement 
(Agreement)  between  UI  and  UNITIL 
Power  Corporation  (UNITIL  Power).  The 
Amendment  provides  additional 
information  requested  by  the 
Commission. 

UI  renewed  its  request  that  the 
Commission  waive  its  standard  notice 
period  and  allow  the  Agreement  to 
become  effective  on  October  1. 1986. 

UI  states  that  a  copy  of  this 
Amendment  has  been  mailed  to  UIMITIL 
Power.  Bedford,  New  Hampshire. 

UI  further  states  that  the  filing  is  in 
accordance  with  Part  35  of  the 
Commissions  regulations. 

Comment  date:  July  6, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tifis  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  87-14573  Filed  6-25-67;  8:45  amj 
BILUNO  COOC  ^7U^0^-^t 


[Docket  Nos.  QF86-901-001  et  al  ] 

Small  Power  Production  and 
Cogeneration  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc.; 
Turbo  Power  Systems  et  al. 

Comment  date:  ThWA  si, as  fn>m 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Turbo  Power  Systems 

(Docket  No.  QK86-901-001J 
June  15, 1987. 

On  June  3. 1987.  Turbo  Powir  Systems 
(Applicant),  of  227  North  Eldndge,  Suite 
270,  Houston.  Texas  77079,  submitted  for 
filing  an  amended  application  for 
certification  of  a  facility  as  a  qualifying 


cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  proposed  topping-cycle 
cogeneration  facility  will  be  installed  at 
Transcontinental  Gas  Pipe  Line 
Company's  (TGPLC)  Mount  Laurel 
Measurement  and  Regulation  Station 
located  in  Mount  Laurel  Township,  New 
Jersey.  The  facility  will  consist  of  a 
combustion  turbine  generating  unit,  a 
heat  recovery  steam  generator,  an 
extraction/condensing  steam  turbine 
generating  unit,  a  water/gas  station 
heater,  a  gas/water  glycol  heat 
exchanger,  a  turbo  expander  heat 
exchanger  and  a  turbo  expander. 
Thermal  energy  from  the  facility  will  be 
used  to  generate  hot  water  for  sale  to 
either  TGPLC  or  Public  Service  of  New 
Jersey  Electric  and  Gas  Company  for 
use  in  their  gas  line  pressure  reduction 
stations.  The  electric  power  production 
capacity  of  the  facility  will  be  13.45 
MW.  The  primary  energy  source  will  be 
natural  gas.  The  installation  is 
scheduled  to  begin  in  the  third  quarter  of 
1987. 

2.  Kooskia  Inc..  d/b/a  Idapine  Miilsl 

(Docket  No.  QF87-43&-U(Kij 
June  22, 1987. 

On  May  26, 1987.  Kooskia  Inc.,  d/b/a 
Idapine  Mills  (Applicant),  of  P.O.  Box 
110.  Grangeville.  Idaho  83530  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Idaho  County, 
Idaho.  The  facility  will  consist  of  a 
wood-fired  steam  generator  and  an 
extraction/condensing  steam  turbine 
generator.  The  steam  recovered  from  the 
facility  will  be  used  for  lumber  drj'ing 
and  space  heating.  The  electric  power 
production  capacity  will  be  10,000 
kilowatts.  The  primar>'  energy  source 
will  be  biomass  in  the  form  of  wood 
waste  (wood  chips,  sawdust,  shavings 
and  bark).  Installation  of  the  facility  will 
begin  in  the  fall  of  1987. 

3.  Ladysmith  Cogeneration  limited 
Partnership 

(Docket  No.  QF87-454-002) 
June  22. 1987. 

On  June  5,  1987.  Udysmith 
Cogeneration  Limited  Partnership 
(Applicant),  c/o  NORENCO 
Corporation,  45  South  Seventh  Street. 
Suite  3140.  Minneapolis.  Minnesota 
55402,  submitted  for  filing  an  amended 


application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  small  power  production  facility 
will  be  located  in  Ladysmith.  Wisconsin, 
adjacent  to  Pope  &  Talbot  Wis..  Inc..  an 
absorbent  paper  products  plant.  The 
facility  will  consist  of  a  solid  fuel  (wood 
waste  and  sludge)  steam  generator,  a 
controlled  extraction/condensing  steam 
trubine  generator,  and  a  dual  fuel 
(natural  gas  and  fuel  oil)  backup  steam 
generator.  The  net  electric  power 
production  of  the  facility  will  be  4.7 
MW.  The  primary  energy  source  will  be 
wood  waste  in  the  form  of  bark, 
sawdust,  scraps  and  chips.  Natural  gas 
and  fuel  oil  will  be  used  for  start-up 
purposes  only.  The  installation  of  the 
facility  commenced  in  September  1986. 
NORENCO  Corporation,  a  wholly- 
owned  subsidiary  of  Northern  State 
Power  Company  owns  50  percent  of  the 
equity  interest  in  the  facility. 

4.  Oxford  Energy  of  New  Jersey,  Inc. 
[Docket  No.  QF87-482-000J 
June  22, 1987. 

On  June  11, 1987,  Oxford  Energy  of 
New  Jersey.  Inc.  (Applicant),  c/o  Oxford 
Energy,  Inc.,  of  675  Third  Avenue,  New 
York.  New  York  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  the  Borough  of  Alpha. 
Warren  County,  New  Jersey.  The  facifity 
will  utilize  a  technological  process  to 
heat  boilers  that  will  produce  steam  to 
generate  electric  power  via  steam 
turbine  generators.  The  electric  power 
production  capacity  of  the  facility  will 
be  29  MW.  The  primary  energy  source 
will  be  wood  waste  in  the  form  non- 
recappable  rubber  tires. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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proleslants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Sfcrctdry. 

IFR  Doc.  87-14574  Filed  6-25-87;  8:45  am) 

BILLING  CODE  t7l7-Ot-M 


I  Dock  ft  Nos    ClBK   4' 


Ofit  et  St.  I 


Appiications.  ANfl  Gathering  Co    et  al. 
)une  23. 1987. 

In  the  matter  of  ANR  Gathering  Company, 
ANR  Supply  Company  Texcol  Industrial 
Sales  Company.  Do<Jiet  No.  CIfl&-»13-an. 
Docket  No.  CI88-419-001.  Docket  No.  CI86- 
421-001. 

Take  notice  that  on  June  10. 1967, 
ANR  Gathering  Company  (ANR 
Gathering).  ANR  Supply  Company  (ANR 
Supply),  and  Texcol  Industrial  Sales 
Company  (Texcol),  all  of  9  Greenway 
Plaza,  Houston,  Texas  77046.  filed 
applications  punisant  to  Rule  207  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  Rules  of 
Practice  and  Procedure.  18  CVK  385.207, 
for  modification  of  the  blanket  sales 
certificates  granted  to  them  by 
Commission  Order  dated  May  1.  1987  ' 
in  the  above  referenced  dockets,  bo  as  to 
eliminate  that  limitation  of  the 
certificate  setting  a  floor  price  for  the 
gas  which  may  be  sold  under  that 
certificate. 

On  May  8. 1986.  ANR  C  ithrring.  May 
9, 1986.  ANR  Supply  ai-i  >>•■'.  Mny  12, 
1''8»i.  1  i\col  filed  iipplic  .ihons  with  the 
(.  nunis.sion  seeklnn  bKinket  certificate 
authorizatum  with  pri'k;i  mted 
abandonment.  The  applications 
requested  blanket  authority  only  for  gas 
priced  at  the  NCPA  section  109  price  or 
higher.  The  May  1, 1987.  order  granted 
the  applications    as  rpijiii-sifd  ". 

ANR  Gathering.  A.NR  Supply  and 
Texcol  request  that  that  portion  of  their 
certificates  restricting  their  sales 
authority  to  gas  priced  at  the  NGPA 
Section  109  price  or  greater  be  removed 
and  that  they  be  permitted  to  sell  gas  of 
any  NGPA  vintage,  subject  to  the  other 
terms  and  conditions  set  out  in  their 
certificates  as  detailed  in  the 
Commission's  order  of  May  1. 1987. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  vv  iti  reference  to  said 
applications  shouh!  uit    r  heforp  July  7. 
1987.  file  with  thr  Fivirral  (mutuv 
Regul.itiirv  ('ii;r.:ui'<si  in,  W.i-.h.i'.^loa, 
DC  .^IM-IK.  <t  pfU:\ui\  \,  .r.Ifi  i  .■!;■    .n  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
he  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
proteslants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  87-14575  Filed  6-25-87;  8:45  am) 
BtujNO  COOE  wir-ei-o 


iOocKeiNo    SA8'-bO  (XXI 

Petition  tor  Ad|ustment,  Appalacfiian 
Exploration,  Inc. 

June  24.  1987. 

On  June  3.  1987.  Appalachian 
Exploration,  Inc.  (AEIJ  filed  a  petition 
for  adjustment  with  the  Commission 
pursuant  to  sectjon  502(c)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA) '  and 
Subpart  K  of  the  Ccimmission's 
regulations  '  AF.I  seeks  a  waiver  of  the 
Commission's  order  that  it  refund 
amounts  incorrectly  collected  under 
NGPA  section  107.  AEI  states  that  these 
over-collections  were  made  because  it 
was  unaware  that  its  application  for 
NGPA  section  107  prices  had  been 
denied.  For  the  same  reason  AEI  failed 
to  file  for  NGPA  section  103  prices  for 
gas  sold  during  the  relevant  period.  AEI 
states  (!•,,!:  its  <ip()lication  for 
clasMhi.iiiijii  (it  ihe  subject  wells  under 
NGPA  Bfi  tian  10,1  v\,ij.  eventually 
approvetl  ijv  ttir  (Jhiu  Ut-partment  of 
Natural  k'sii  ;'   r».  but  the 
determmdium  was  not  made  retroactive. 

AF.I  claims  sperml  hardship  and 
ine(jiii'\  vMil  rt'sui'  if  !hfse  vs  uvers  are 
not  «•  i!i''-ii    AC.l  aider's  U^^'  l'■^  prfscnt 
finanriHi  '..iiia'ion  and  the  market 
situation  generally  justifies  a  waiver  of 
the  Commission's  refund  order 

The  procedures  applicable  t(>  ifie 
conduct  of  this  adjustment  pri)u;«:ding 
are  found  in  Subpart  K  uf  the 
Commission's  Rules  of  Practice  and 
Procedure.  AH  petitions  in  intervene 
must  be  filed  within  fiit  n   ;  i\  s  after 


■  CiliiMM  Eitersy  Corporation,  at  aL  Docket  No. 
ctae-«e-am.  ei  at 


■  IS  US.C.  3301  tlmjugb  3342  11SM2>. 

MS  CFR  385  1101  l»iroii«h3»»nir(igi)a|. 


the  publication  of  this  notice  in  the 

Federal  Register 

Kenneth  F.  Plumb. 

Secretary. 

jKR  Doc  87-14576  Filed  6-25-87:  8:45  am) 

BtLLINO  cooc  trir-oi-M 

IDocketNo   RP8.'    3(1-0051 

Proposed  Ctiange  in  Tariff  in 
Compliance  With  Commission  Order; 
Colorado  Interstate  Gas  Co 

June  19. 15W7. 

Take  notice  that  Colorado  Interstate 
Gas  Company  ("CIG  ").  on  June  12. 1987. 
tendered  for  filing  "proposed" 
(Appendix  A)  and  "Alterfiative 
Proposed"  (Appendix  B)  changes  in  its 
FERC  Gas  Tariff,  Original  Volume  Nos. 
1  and  2  and  First  Revised  Volume  No.  1- 
A  m  compliance  with  Ordering 
Paragraph  (B)  and  (U)  of  the 
Commissinn  s  Order  issued  February  13. 
1967    1  he  pi  >i    -^ed  tariff  sheets  are  filed 
in  the  aih;:   la-   with  one  alternative 
contmiimv;  ';  ■   .  ttert  of  ClGs  fixed  cost 
minimuni  tcii^  ui   ier  Rate  Schedules 
PR-1  and  F    1.  hiiU  ttie  other  alternative 
reflecting  the  rate  impact  of  the 
elimination  of  such  minimum  bills.  CIG 
notes  that  in  the  Commission's  February 
13, 1987,  Order  in  this  proceeding,  the 
issue  of  th«  minimum  bills  was  made 
subject  to  the  outcome  of  proceeding 
pending  iK-fnre  the  Commission  in 
Docket  .\o  KI'H5  K'2  All  of  the  tariff 
sheets  filed  reflect  Ihe  stHliiUiry  34 
percent  Federal  intorne  tax  rate  in 
compliance  with  Orderinj?  Paragraph 
(D)(4)  of  the  Commission  8  Fftiruary  13. 
1987,  Order  and  eliminate  the    crtpacity 
commitment  standby  charge    from  the 
proposed  sales  rates  in  compliance  with 
Ordering  Paragraph  (B)  of  such  order. 
The  "Alternative  Proposed  '  tariff  sheets 
reflect  these  same  adjustments  but 
further  reflect  the  elimination  of  CIG's 
minimum  bill  under  Rate  Schedules  PR- 
1  and  F-1,  respectivelv 

CIG  states  that  in  a  8(p;i;ate  docket  it 
is  filing  tariff  sheets  which  propose  to 
establish  an  elective  "Sales  Standby 
Service"  provision  that  would  be 
available  to  all  (;uBtumer8  presently 
purchasing  gas  from  CIG  under 
designated  sales  rate  schedules.  CIG 
states  that  it  is  also  filing  concurrently  a 
Motion  To  Consolidate  such  filing  with 
Docket  No.  RP87-3n 

By  such  filinos.  CK;  itates  its  belief 

that  it  h,is  !a'.;\    ;    i:;ip',;r.i  v.   'h 

Commi».s!on  Urdefs  issueij  I  ebruary  13 
and  April  2,T   Uia".  respei  tiwly.  except 
insofar  as  I  orTipiidiue  vMt^  Onii-nng 
Parawjraph  [UU\]  of  the  (;i:!i;;!i:.ssiun's 
Febnifiry  n   uur  Onier  Ir;  this  regard. 


a  1  /^  r  L' 


I  ..,!.., 


/   Vr.1     t;?    Mr,    1?1    /   Frirlav    liinp  ?.fi.   1flfi7    /   Nolires 


Fedfra!    Kp<;ister 


\'n    123   /  Friday.  June  2h.  IHH"  /  Notices 
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CIG  states  that  the  Commission  issued 
on  February  27. 1987.  a  Notice  of 
Extension  of  Time  in  Docket  No.  RP87- 
30-000.  wherein  it  granted  CIG  an 
extension  (to  and  including  ten  days 
after  the  Commission  acts  on  CIG's 
request  for  rehearing)  to  reclassify  its 
fixed  production  and  certificated 
gathering  costs  from  the  demand  to  the 
commodity  compontrnt  of  its  rates. 
Because  the  Commission  has  not  acted 
on  the  merits  of  CIG's  rehearing 
application,  it  slates  that  those  changes 
have  not  been  reflected  in  this  filing. 

CIG  requests  any  such  waivers  of 
Commission  regulations  as  may  be 
required  in  order  for  this  fiJinj;  to  be 
accepted  and  made  effective  on  July  14. 
1987. 

Copies  of  the  filing  have  been  served 
upon  CIG's  jurisdictional  customers  and 
public  bodies. 

Any  person  desiring  to  he  heard  ur  tii 
protest  said  films  should  file  a  motion  to 
intervene  or  a  pn  ti  st  with  the  Federal 
Enei^gy  Regulatory  Commission.  HZ^> 
North  Capilnl  Street,  NF-,  Washin>jtuii. 
DC  20426,  in  accordance  with  Rnles  214 
and  211  of  the  Comnnssion  s  Rules  of 
Practice  and  Pruuedure  (IH  CFR  3H5.214. 
385^11).  All  such  motions  or  piuttists 
should  be  filed  on  or  before  June  26. 
1W7.  Protests  will  be  consuleied  by  the 
Commission  in  ti<,'temunirig  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prolestants  parlies  to 
the  proceeding.  Any  perstm  wishing  to 
becoiiuj  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commisston  and  are  avaifable 
fnr  pHliiu;  inspection. 
Kenneth  F.  Plumb, 
Setrolary. 

\iH  Doc  87-14i77  Filer!  t>-2.V-87.  8:45  amj 
BtUJNQ  COBf  •7l7-«»-« 

(Docket  hk>.  CI87-5eO-0001 

Applicatkxt  for  Permanent 
Abandonment;  Mountain  States 
Petroleum  Corp. 

)une23.  1987. 

Take  notice  tliat  on  May  4.  1987.  as 
amended  on  May  19.  and  (une  19,  ia87, 
McMintam  States  Petroleam  Corp 
(Mountain  States).  213  East  Fourth 
Street.  Roswdl,  New  Mexico  88201,  filed 
an  application  pursuant  to  section  7|b) 
of  the  Natural  Gas  Act  for  authonration 
to  abandon  a  sale  of  gas  to  El  Paso 
Natural  Gas  Company  (El  Paso) 
attributabi«  to  to  production  from  N/2 
s(K:tton  20-T15S-R28E  and  section  28- 
n4S-R27E,  Oiaves  County,  N«w 
Mexico.  The  gas  has  been  sold  to  Ei 
I'aso  at  ths  outlet  of  tbe  separator  and 
transported  through  the  Lusk  System  of 


Phillips  66  Natural  Gas  Company 
(Phillips)  where  il  then  goes  into  El 
Paso"s  mainline  in  Lea  Country.  New 
Mexico.  Mountain  States  operates  under 
a  small  producer  certificate  in  Docket 
No.  CS71-16.  In  the  application 
Mountain  Slates  n-quesls  abandonment 
to  permit  the  sale  of  gas  directly  to 
Phillips  with  the  residue  gas  still 
entering  into  the  El  Paso  mainline  at  the 
tailgate  of  the  Phillips'  Lusk  I^ant  in  Lea 
County,  New  Mextcr)  Mountain  State 
states  that  this  would  allfv late  many  of 
the  accounting  and  bookkeepir>g 
difficulties  now  handled  by  Mountain 
Stales. 

Mountain  .Staits  unginaJ  application 
was  noticed  on  May  12, 1987.  (52  FTl 
18942). 

By  letter  rec-eived  June  'l.^.  lytJ", 
.Mountain  States  amended  its 
application  to  reflect  that  the 
subsequent  resale  of  this  gas  by  Phillips 
would  more  than  likely  be  to  the  spot 
market  pursuant  to  its  limited-term 
certificate  authorization  in  Docket  No. 
CI87-385-000.  Also,  by  letter  received 
June  16, 1987.  Mountain  States  states 
that  the  wells  drop  drastically  in 
productivity  after  each  extended  shut-in 
period  and  Lh;it  time  is  of  the  essence  so 
these  wells  can  he  put  baf,k  into 
production. 

It  appears  reasonable  and  consistent 
with  the  pu!)!ic  interest  in  this  rase  tn 
presi.nNe  a  penod  shorter  than  10  days 
for  the  fihns  of  protests  and  petitions  to 
intervene.  "Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protests  v^^th  reference  to  said 
application  should  on  or  before  liine  ?9 
1987,  file  with  the  Federal  Enen?y 
Regulatory  Commission.  Washington. 
IJC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Prarlice  and  Procedure  (18  CF"R 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
"be  taken  but  wiH  not  sene  to  take  the 
protestanls  parties  to  the  proceeding, 
.'\ny  pennon  WT5>hing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petitior.  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  tc  appear  or 
he  represented  at  the  hearing. 
Kenoetk  F.  Plumb. 
.•^-•1  rt'lary. 

IFK  Doc-  87-14578  Filed  b-iii-B",  d4.=)  arEJ 
mujNO  cooc  t?!?-^!-!! 


(DocxelNo  CI87-70O-OO0' 

Appticat:on,  NAGASCO    inc   dnA 
Caliche  Pipeline  Cc 

June  22. 1987. 

Take  notice  that  on  June  10. 1987, 
NAGASCO,  Inc.  and  Caliche  Pipeline 
Company  (jointly  Applicants)  of  P.O. 
Box  7698.  Tyler,  Texas  75711,  filed  in 
this  proceeding  a  \om\  application 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  (NGA)  and  Part  157  of 
the  Commission's  regulations, 
requesting  blanket  certificates 
authorizing  sales  for  resale  of  certain 
natural  gas  in  interstate  commeixe, 
without  market  restriction,  by 
Applicants  Applicants  also  seek 
pregranted  abandonment  of  all  sales  for 
resale  for  wrhich  sales  certificate 
authority  is  sought  herein.  Applicants 
request  such  authoriration  for  a  one- 
year  term. 

Applicants  request  authorization  to 
make  sales  for  resale  of  gas  previously 
certified  for  which  abandonment 
authorization  has  been  issued,  gas  never 
previousfy  snid  but  *v^ich  wouW  require 
a  certificate  if  sHd  and  NGA  gas  whitA 
is  not  committed  to  a  contract. 
Applitrants  seek  such  authorization  for 
all  NGPA  categories  of  NGA  gas. 

Applicants  state  that  the  purpose  of 
the  application  is  to  enable  thetn  to 
make  sales  in  interstate  commerce  for 
resale  of  gas  which  is  available  for  sale 
to  new  markets  hut  is  s'ill  subject  to  the 
certificate  and  atwindonment  provisions 
of  the  Natural  Gas  Act.  Finally. 
.^ppliciints  requf^t  that  the  Gmimission 
det  lare  in  its  order  issuing  trie 
a  ithonzations  thiat  trie  (',t;minissiur  s 
NGA  iunsidiction  over  the  activities  ana 
operations  of  Applicants  is  limited  to 
\he  transactions  Uyr  which  aiiih  jnzation 
IS  sought  in  the  Application 

A.T\\  person  desiring  to  he  h<'ard  or  to 
make  any  protest  w;th  reference  to  said 
application  should  on  or  t>pforE  !u;v  " 
198.".  file  v\!th  the  Federal  Hnprt> 
RegulatoPk'  ConuniR&ion   VVashingiuii, 
IJC  20426.  a  petition  to  mtervere  ora- 
pr(;tf.'St  in  accordarxf  with  ttic 
requirements  of  ihe  Commission  s  Kules 
of  Practice  and  Procedure  118  CFK 
385.211   .>a5.214i.  All  protPSt.s  filed  vrith 
the  Commission  will  be  considered  by  it 
is  deterTnining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
prolestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnect'ssiiry  for  Applicants  to  appear  or 

to  be  represented  at  the  hearing. 

K.rinelh  F.  Plumb. 

Secretary. 

\V\(  Doc.  87-14579  Filed  6-25-87;  8:45  am| 

BILLING  CODE  (717-01-M 


Do.  kft  N<.    SAR7-51-OOOI 

Petition  for  Adfusfmpi't    Tr.ivis  M 
D.Tvis  G.is  Account 

June  J4,  I'JO, 

On  June  9. 1987,  Travis  H.  Davis  Gas 
Account  (Davis)  filed  a  petition  for 
adjustment  with  the  Commission 
pursuant  to  section  502(c)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  »  and 
Subpart  K  of  the  Commission's 
regulations.*  Davis  seeks  a  waiver  of  its 
obligation  to  refund  to  Northern  Natural 
Gas  (NNG)  amounts  paid  by  NNG  to 
Davis  in  excess  of  the  NGPA  section  104 
flowing  gas  rate  for  production  from  the 
Hansford  Gas  Unit  16-2  well  for  the 
period  January.  1981.  through  February. 
1984.  Davis  states  that  the  subject  well 
produced  at  rates  over  the  NGPA 
section  108  ceiling  as  a  result  of  low  line 
pressures  and  use  of  enhanced  recovery 
techniques. 

Davis  claims  special  hardship  and 
inequity  will  result  if  these  waivers  are 
not  granted.  Davis  states  that  it  failed  to 
qualify  the  subject  well  for  NGPA 
section  108  prices  for  the  relevant 
production  period  because  it  understood 
that  the  stripper  well  qualification 
continued  without  further  qualification 
as  a  result  of  using  enhanced  recovery 
techniques.  Davis  asserts  that  it  will 
suffer  out-of-pocket  losses  of  $27,248.17 
for  the  period  January.  1981.  through 
December.  1986.  if  these  waivers  are  not 
granted.  Davis  further  asserts  that  it  is 
carrying  an  unfair  burden  and  may  be 
forced  prematurely  to  abandon  the 
subject  well  as  uneconomical  if  the 
requested  waivers  are  denied. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  petitions  to  intervene 
must  be  filed  within  fifteen  days  after 
thp  puhlic.Ttinn  of  this  notice  in  the 

1  (■(ii-r.ii  Kc\:is!.T 

Kenneth  I-   Plumb. 

Secrt'lary. 

[FR  Doc.  87-14560  Filed  6-25-87;  8:45  amj 
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'  15  use.  3301  through  3342  11982) 

<  18  CFR  384  lltn  throuKh  385  1117  |l98e|. 


FNVIRONMf  NTAL  PROTECTION 
AGENCY 

i  R    KHL     !.>23-5l 

Environmental  Impact  Statements. 
Availability  ot  Environmental  Impact 
Statements  FMed  June  15.  1987 
Througti  June  19,  1987 

Responsible  Agency:  Office  of  Federal 

Activities.  General  Information  (202) 

382-5073  or  (202)  382-5075. 

EIS  No.  870214.  FSuppI,  FHW.  FL  Port 
Everglades  Expressway/1-595 
Construction.  1-95/ F1^736/Da  vie 
Boulevard  Improvement,  South  Fork 
New  River  to  Broward  Boulevard. 
Broward  County.  Due:  July  27. 1987. 
Contact:  J.R.  Skinner  (904)  681-7220 

EIS  No.  870215.  Final,  BLM.  CA. 
Western  Counties  Wilderness  Study 
Areas.  Indio  Resource  Area, 
Wilderness  Recommendations,  San 
Diego  and  Riverside  Counties,  Due: 
July  27, 1987,  Contact:  Gary  Pavek 
(202)  343-6064 

EIS  No.  870216.  Final.  USN.  CA.  San 
Francisco  Bay  Battleship  Battlegroup 
and  Cruiser  Destroyer  Group 
Homeporting,  Construction  and 
Operation.  Naval  Station  Treasure 
Island.  Hunters  Point  Annex,  Naval 
Air  Station  Alameda.  San  Francisco 
County.  Due:  July  27. 1987.  Contact: 
Robert  Forsyth  (415)  877-7544. 

EIS  No.  870217.  Final.  USN.  AZ.  Joint 
Guayule  Rubber  Program,  Processing 
Operations.  Prototype  Rubber 
Extraction  Facility.  Construction  and 
Operation.  Gila  River  Indian 
Reservation.  Maricopa  and  Pinal 
Counties,  Due:  July  27, 1987,  Contact: 
Carnielia  Bailey  (202)  692-3627 

Dated:  June  23,  1987. 
Richard  E.  Sanderson. 

Director.  Office  of  Federal  Activities. 
(FR  Doc.  87-14605  Filed  6-25-87:  8:45  amJ 
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f  R    f  Rl     J223-61 

Environmental  Impact  Statements  and 
Regulations,  Availabilitv  of  EPA 
Comments  Prepared  June  8  Through 
Junf  12,  1987 

Availability  of  EPA  comments 
prepared  June  8. 1987  through  June  12. 
1987  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section  309 
of  the  Clean  Air  Act  (CAA)  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  (NEPA)  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076/73.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 


(FISs)  was  published  in  the  Federal 
Register  dated  April  24. 1987  (52  FR 
13749). 

Or,. ft  riss 

r^nt  \u.  D-BLM-670003-NM.  Rating 
LO,  Farmington  Resource  Area, 
Resource  Mgmt.  Plan,  NM.  Summary: 
EPA  has  no  objections  to  the  proposed 
project. 

ERP  No.  DS-COE-A34109-OK.  Rating, 
EC2,  Clayton  (Sardis)  Lake,  Jackfork 
Creek,  Dam  and  Lake  Construction, 
Daisy  to  Sardis  Lake  Access  Road 
Construction,  Additional  Information, 
OK.  Summary:  EPA  expressed 
environmental  concerns  and  identified 
areas  of  impact  assessment  warranting 
additional  discussion  in  the 
supplemental  final  EIS,  including 
alternative  analysis,  section  404  Clean 
Water  Act,  floodplain  impacts,  and  air 
quality  impacts.  "This  information  is 
needed  to  more  fully  satisfy  NEPA 
requirements. 

ERP  No.  D-COE-E36124-KY.  Rating 
EC2.  Upper  Cumberland  River  Basin  Area 
Flood  Damage  Reduction,  KY.  Summary; 
EPA's  review  finds  that  the  major  issue 
areas  initially  raised  during  scoping 
have  been  discussed  in  the  FJS.  On  the 
basis  of  FJ'A's  evaluation,  the  sheer  size 
of  this  proposal  will  have  a  broad 
spectrum  of  environmental  ramifications 
irrespective  of  the  mitigative  measures 
presently  instituted  by  Corps  planning 
staff.  Therefore,  EPA  has  environmental 
concerns  about  the  selected  alternative 
and  requests  additional  information  on 
selected  subject  areas. 

ERP  No.  D-COE-J36040-UT.  Rating 
LO,  Upper  Jordan  River  Flood  Control 
Plan,  Jordan  Narrow  to  2100  South 
Street,  UT.  Summary:  EPA  has  not 
identified  potential  environmental 
impacts  requiring  substantive  changes 
to  the  preferred  alternative. 

ERP  No.  D-FRC-K03018-W.  Rating 
E02,  Mojave/Kem  River/FJ  Dorado/ 
Transwesfem  Natural  Gas  Pipeline 
Projects,  Construction,  Operation,  and 
Maintenance.  Licenses.  404  Permit,  AR, 
CA,  WY,  NM,  NV,  UT,  and  TX. 
Summary:  EPA  expressed 
environmental  objections  because  of 
potential  adverse  impai:ts  to  water 
quality  and  sensitive  habitats  (wetlands, 
riparian  areas)  from  pipeline 
construction  and  operations.  EPA 
requested  more  discussion  in  the  final 
EIS  on  less-damaging  alternatives  and 
on  the  project's  compliance  with  State/ 
local  water  quality  management  plans. 
EPA  asked  that  impacts  to  water  bodies 
be  assessed  in  terms  of  specific 
beneficial  uses  and  Water  Quality 
Standards  contained  in  regional  Basin 
Plans. 
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ERP  No.  D-OSM-E01008-TN.  Rating 
E02.  North  Chickamauga  Creek 
Watershed,  Designation  of  Land 
Unsuitable  for  Surface  Coal  Mining 
Operation.  TN.  Summary:  EPA  s  primary 
concern  with  this  generic  EIS  is  that  if 
the  petition  area  is  not  declared 
unsuitable  and  mining  applications 
result,  mining  activities  requiring  NPDES 
permits  could  be  inconsistent  with  the 
State  of  Tennessee  and  national 
antidegradation  statement  for  this 
watershed.  EPA  recommended  that  the 
petition  area  be  declared  unsuitable  for 
mining  since  the  antidegradation 
requirement  has  already  been  applied  to 
this  watershed  by  the  State  of 
Tennessee. 

Final  EISs 

ERP  No.  F~BLM-K6 1070-00.  Safford 
Resource  Area,  Wilderness  Study  Area, 
Wilderness  Designation,  AZ  and  NM. 
Summary:  EPA  concurred  in  BLM's 
decision  to  recommend  certain  areas  for 
inclusion  in  the  National  Wilderness 
System.  However,  EPA  requested  that 
future  BLM  decision  documents  commit 
to  measures  that  will  ensure  the 
protection  of  water  quality  resources  in 
areas  not  recommended  for  wilderness 
designation. 

ERP  No.  F-CDB-C89027-NY. 
Metrotech  Site  Development  Project, 
Construction  and/or  Rehabilitation, 
UDA  Grant,  NY.  Summary:  Most  of 
EPA's  concerns  from  the  draft  EIS  have 
been  resolved.  However,  details 
concerning  impacts  associated  with  the 
proposed  cogeneration  units  have  yet  to 
be  addressed,  pending  EPA's  review  of 
the  design  plans.  Accordingly,  EPA  will 
review  these  plans  when  they  become 
available. 

ERP  No.  FS-CDB-K8'i03&-AZ.  Rio 
Nuevo-North  Development  Project,  Land 
Use  Changes  and  New  Information.  CDB 
Grant,  AZ.  Summary:  EPA  commended 
the  Tucson  Downtown  Development 
Corporation  for  working  with  local  air 
quality  planning  agencies  to  ensure  the 
projects  conformity  with  Pima  County's 
Air  Quality  Plan.  EPA  also  requested 
that  air  quality  mitigation  measures 
identified  in  the  supplemental  final  EIS 
be  incorporated  in  HUD's  Record  of 
Decision. 

ERP  No.  F-FHW-F401 46-00.  US  10 
Improvement,  Prescott  Bridge 
Replacement,  MN-61  to  W1-29/WI-10, 
St.  Croix  River.  MN  and  WI.  Summary: 
EPA  expressed  concern  that  the 
proposed  wetland  mitigation  would 
provide  for  no  net  loss  of  wetland 
acreage  and  recommended  that  the 
amount  of  created  wetlands  be 
increased  by  1.3  acres. 

ERP  No.  F-SCS-D36105-WV.  Howard 
Creek  Watershed  Flood  Control  and 


Watershed  Protection.  404  Permit,  WV. 
Summary:  EPA  completed  its  review  of 
the  final  EIS  and  has  no  objection  to  its 
implementation. 

Dated:  June  23, 1987. 
Richard  E.  Sanderson, 
Director.  Office  of  Federal  Activities. 
(FR  Doc.  87-14606  Filed  6-25-87;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed;  Trailer  Marine 
Transport  Corp.  et  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations, 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  232-011121. 

Title:  TMT/Interiine  Connection,  Inc. 
Space  Charter  and  Rationalizafion 
Agreement. 

Parties: 

Trailer  Marine  Transport  Corp.  (TMT) 

Interline  Connection,  Inc. 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  charter 
space  on  one  another's  vessels  operating 
between  ports  in  F*uerto  Rico  and  ports 
in  the  Leeward  and  Windward  Islands, 
to  interchange  containers  and  related 
equipment  in  the  trade,  to  enter  into 
joint  terminal,  stevedoring,  or  other 
shoreside  arrangements,  and  to 
rationalize  sailings  in  the  trade. 

Agreement  No.:  203-011122. 

Title:  Far  East/Caribbean  Discussion 
Agreement. 

Parties: 

Asia  North  America  Rate  Agreement 
(ANERA) 

Nedlloyd  Lijnen.  B.V. 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  discuss  and 
agree  upon  rates,  charges,  service 
contracts  and  tariff  rules  and  regulations 
and  other  matters  ancillary  to  the  all- 
water  or  intermodal  transportation  of 
cargo  in  the  trade  from  ports  and  points 


in  the  Far  East  (excluding  Japan)  to 
ports  and  points  in  Puerto  Rico  and  the 
U.S.  Virgin  Islands. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  23. 1987. 
Joseph  C.  Polking, 
Secretary. 
IFR  Doc.  87-14584  Filed  6-25-87;  8:45  amJ 

BILUMG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies: 
Applications.  Hearings: 
Determinations:  First  Alabama 
Bancorp,  Inc.,  et  ai. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Boards  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842  (c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  17, 
1987. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.  Atlanta,  Georgia 
30303: 

1.  First  Alabama  Bancorp.  Inc.. 
Montgomery.  Alabama:  to  acquire  100 
percent  of  the  voting  shares  of  Golden 
Summit  Corporation.  Milton,  Florida, 
and  thereby  indirectly  acquire  Santa 
Rosa  State  Bank.  Milton.  Florida. 

2.  Liberty  Bancorp  of  Georgia.  Inc.. 
Clayton,  Georgia:  to  acquire  100  percent 
of  the  voting  shares  of  The  Gordon 
Bank,  Gordon,  Georgia. 

B.  Federal  Reserve  Bank  of  Chicago.. 
(David  S.  Epstein,  Assistant  Vice 
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President)  230  South  LaSalle  Street, 
Chicago.  Illinois  60690: 

1. 1st  Source  Corporalion,  South  Bend. 
Indiana;  to  acquire  100  percent  of  the 
voting  shares  of  The  Hamlet  State  Bank. 
Hamlet,  Indiana.  Comments  on  this 
application  must  be  received  by  July  10. 
1987. 

C.  Federal  R»**rve  Bank  of  nallaN  i  vV 
Arthur  Triljlilc,  Vn.i-  I'rrs.ui  n!,  4(«) 
South  Akard  Street.  Dallas.  Texas  75222: 

1.  Henrietta  Bancshares  Tnr 
Henrietta.  Texas:  to  acquir*'  h<*  p<  rcent 
of  the  voting  shares  of  F'irsi  State  Bank, 
Hubbard,  Texas. 

D  Federal  Reserve  Bank  ol  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  DNB  Financial.  Riverside. 
California:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  De  Anza  National  Bank. 
Riverside.  California. 

Board  of  Governors  of  the  Faderal  Reserve 
System.  June  22. 1987. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  87-14493  Filed  6-25-87;  8:45  •m} 
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Applications;  Hearings; 
Determinations;  Change  in  Bank 
Control;  Acquisitions  ot  Shares  of 
Banks  or  Bank  Holding  Companies, 
Elizabeth  G  Moore  et  at. 

The  notificants  hsfed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  |iily  10,  1987. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW..  Atlanta.  Georgia 
M303: 

1.  Elizabeth  G.  Moore,  Birmingham. 
Alabama:  to  acquire  .47  percent  of  the 
voting  shares  of  Cahaba  Bancorp. 
Trussville.  Alabama,  and  thereby 
indirectly  acquire  Cahaba  Bank  and 
Trust  Company,  Trussville,  Alabama. 


Z.JoeF.  Yarborvugh.  Bir;;;  nv;h,im, 
Alabama:  to  acquire  .25  perc.Lut  of  the 
voting  shares  of  Cahaba  Bancorp, 
Trussville.  Alabama,  and  thereby 
indirectly  acquire  Cahaba  Bank  and 
Trust  Company,  Trussv  ;!U>    Al.iK^ima. 

B.  Federal  Reserve  Bank  of 
Miiim',ip<ilis   iJurit>sVf   L.von.  Vice 
i'n-sulfntj  I'M  M.irqiiftlr  Am  jiiic, 
Minneapolis.  Minnesota  S.Vjjmi 

1,  Nor/in  G.  Boyum.  St.  Paul. 
Minnesota:  Brian  C.  Barenscheer. 
Bloomington,  Minnesota;  and  Barry  J. 
O'Meara.  Roseville.  Minnesota;  to 
acquire  100  percent  of  the  voting  shins 
of  Citizens  Bancshares  of  WoodviUe. 
Inc..  Woodville.  Wisconsin,  and  thereby 
indirectly  acquire  Citizens  State  Bank. 
Woodville.  Wisconsin 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  /obn  E.  Neill,  Harrison ville. 
Missouri:  to  acquire  24.39  percent  of  the 
voting  shares  of  Garden  City 
Bancshares.  Inc..  Garden  City.  Missouri, 
and  thereby  indirectly  acquire  Garden 
City  Bank.  Garden  City,  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  2Z  1987. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  B''  '44'M  Filed  6-25-«7:  8;45  am) 
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Applications;  Hearings; 
Determinations;  App>lication  To 
Engage  de  Novo  in  Permissible 
Nonbanking  Activities.  Ohio  County 
Bancshares.  Inc 

The  company  listed  in  this  notice  has 
filed  an  application  under  \  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  B<),,r(!  s  ,..;.i  ruval 
under  section  4(c)(8)  ul  !iio  ii.iiin, 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  (  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 


to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possiMt  ,f(i\rrse  effects,  such 
as  undue  conf  ciiiirtiKin  of  resources, 
decreased  or  unfair  i  cimpt'tition. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Rp<!rrve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  17. 1987. 

A.  Federal  Reserve  Bank  of  Si.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Ohio  County  Bancshares,  Inc., 
Beaver  Dam.  Kentucky:  to  engage  de 
novo  through  its  subsidiary.  Catalyst 
Management.  Ltd..  Beaver  Dam. 
Kentucky:  in  the  business  of  leasing 
personal  and  real  property  pursuiTnl  to 
S  225.25(b)(5),  providing  ni.maKemenl 
consulting  services  to  depository 
institutions  pursuant  to  f  225.25(b)(11): 
acting  as  investment  or  financial  advisor 
pursuant  to  §  225.25(b)(4)  and  making 
investments  in  community  development 
projects  pursuant  to  {  225.25{b)(6)  of  the 
Boards  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  22,  1987. 

lames  McAfee. 

Associate  Secretory  of  the  Board. 

|FR  Doc  87-14495  Filed  ft-25-B";  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  ar>d  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHB)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U  S.C. 
Chapter  35).  The  following  are  those      ' 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  )une  19, 1987. 
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Social  Security  Administration 

(Call  Reports  Clearance  Officer  on  301- 
594-5706  for  copies  of  package) 

Application  for  Widow's  Widower's 
Insurance  Benefits — 0960-0004 — This 
information  collected  by  use  of  the 
forms  SSA-10-  and  SSA-105O-U5  is 
needed  to  determine  whether  the 
claimant  is  eligible  for  widow's  or 
widower's  benefits,  based  on  the 
account  of  the  deceased  spouse.  The 
affected  public  is  comprised  of  widow's 
and  widower's  age  60  or  older  (or  over 
age  50.  if  disabled).  Respondents: 
Individuals  or  households.  Number  of 
Respondents:  661,000;  Frequency  of 
Response:  Occasionally:  Estimated 
Annual  Burden:  165,250  hours. 
OMB  Desk  Officer:  Elana  Nordan 
Office  of  the  Secretary 

(Call  Reports  Clearance  Officer  on  202- 
245-6511  for  copies  of  Package) 

Access  to  Appropriate  Post-Hospital 
Care — Pilot  Study — "Concept 
Clearance" — The  pilot  study  will  test 
the  validity  reliability  and  feasibility  of 
an  approach  to  determine  whether 
medicare  patients  experienced 
inadequate  post-hospital  care  and 
adverse  outcomes  and  to  identify  which 
patients  were  most  likely  to  experience 
both.  Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit,  non-profit  institutions.  Small 
businessess  or  organizations.  Number  of 
Respondents:  0;  Frequency  of  Response: 
Not  Applicable;  Estimated  Annual 
Burden:  0  hours. 

OMB  Desk  Officer:  Shannah  Koss- 

McCallum 
Public  Health  Service  (PHS) 

(Call  Reports  Clearance  Officer  on  202- 
245-2100  for  copies  of  Package) 

A.  National  Institutes  of  Health 

International  Collaborative  Study  of 
Oral  Health  Outcomes  (Concept 
Clearance) — An  international 
collaborative  study  of  oral  health 
outcomes,  designed  to  provide  critical 
information  on  contrasting  and 
comparing  the  effectiveness  and  efficacy 
of  various  national  strategies  for 
enhancing  oral  health.  Clinical  and 
social  survey  data  will  be  collected  from 
consumers,  providers,  and 
administrators  involved  in  oral  health 
delivery  systems  in  seven  industrialized 
and  three  middle-income  developing 
countries.  This  request  is  for  preliminary 
OMB  clearance  prior  to  the  information 
collection  of  a  representative  sample  of 
U.S.  respondents  in  FY  1988. 


B.  Health  Resources  and  Services 
Administration 

Lenders  Application  for  Insurance 
Claim  on  Health  Education  Assistance 
Loan  (HEAL)— 0915-0036— "Health 
Loan"  Lender  uses  the  application  to 
request  Federal  insurance  payment  on  a 
defaulted  HEAL  loan.  The  PHS  uses  this 
form  to  determine  if  lender  has  complied 
with  statutory  and  regulatory 
requirements.  Respondents:  Individuals 
or  households.  Number  of  Respondents: 
70:  Frequency  of  Response: 
Occasionally;  Estimated  Annual  Burden: 
2.500  hours. 

OMB  Desk  Officer:  Shanna  Koss- 
McCallum 

Health  Care  Financing  Administration 

Pacemaker  Related  Data — 0938- 
0436 — This  data  collection  will  collect 
information  from  hospitals  and 
manufacturers  of  pacemakers.  The 
information  is  needed  to  assist  in  the 
development  of  FDA's  registry  file  as 
well  as  to  identify  when  manufacturer 
warranty  supercedes  Medicare 
reimbursement.  The  data  will  help 
reduce  Medicare  costs  by  identifying 
when  warrantees  should  cover 
replacements.  Respondents:  Businesses 
or  other  for-profit.  Number  of 
Respondents:  6,500:  Frequency  of 
Response:  Occasionally;  Estimated 
Annual  Burden:  15.633  hours. 

OMB  Desk  Officer:  Allison  Herron 

As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  Officer,  on  one  of  the 
following  numbers: 

PHS:  202-245-2100 
SSA:  301-594-5706 
FSA:  202-245-0652 
OS:  202-245-6511 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building.  Room  3208,  Washington. 
DC.  20503. 

Attn:  (ndme  of  OMB  Desk  Officer) 
Dated:  June  19. 1987. 
lames  F.  Trickett. 

Deputy  Assistant  Secretary.  Administrative 

and  Management  Services. 

[VR  Doc.  87-14503  Filed  ft-25-87;  8:45  am) 
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Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration 

Basic  Behavioral  Processes  Research 
Review  Committee:  Reestablishmem 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L.  92^*63.  86  Stat.  770  through  776  and 
the  Anti-Drug  Abuse  Act  of  1986.  (Pub. 
L.  99-570.  section  501(i)).  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration. 
(ADAMHA),  announces  the 
reestablishment,  effective  June  8. 1987, 
of  the  Basic  Behavioral  Processes 
Research  Review  Committee. 

Dated;  June  22.  1987, 
Donald  Ian  Macdonald. 

Administrator.  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration. 
[FR  Doc.  87-14549  Filed  6-25-87:  8:45  am) 
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Food  And  Drug  Administration 

Docket  No  8^N-c:i6| 

Human  Drugs;  Drug  Export:  Abbon 
Recombinant  HTLV  III  ElA 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Abbott  Diagnostics  Division  has 
filed  an  application  requesting  approval 
for  the  export  of  the  biological  product 
Abbott  Recombinant  HTLV  III  EIA  to 
\\'r<:t  Germany,  France,  and  Austria. 

ADDRESS:  Relevant  information  on  this 
application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
Room  4-62,  5600  Fishers  Lane,  Rockville. 
MD  20857.  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person, 

FOR  FURTHER  INFORMATION  CONTACT 

Rudolf  Apodaca,  Center  for  Dru.gs  and 
Biologies  (HFN-310),  Food  and  Drug 
Administration,  5600  Fishers  Lanne, 
Rorkville  MD  208^7   :^ni-2Q.V-8063. 

SUPPLEMENTARY  INFORMATION:  The  DrUg 

Export  Amendments  Act  of  1986  (Pub.  L 
99-660)  (section  802  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
biological  products  that  are  not 
currently  approved  in  the  United  States. 
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The  approval  process  is  governed  by 
section  802(b)  of  the  act.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  Tiling  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Abbott  Diagnostic  Division,  Abbott 
Laboratories.  Abbott  Park,  IL  60064,  has 
filed  an  application  requesting  approval 
for  the  export  of  the  biological  product 
Abbott  Recombinant  MTLV  III  EIA  to 
West  Germany.  France,  and  Austria.  As 
designated  by  the  applicant,  the  product 
is  an  in  vitro  enzyme  immunoassay  for 
the  detection  of  antibody  to  Human  T- 
Lymphotropic  Virus  III  (HTLV  III)  in 
Human  S«rum  or  Plasma.  The 
application  was  received  and  filed  in  the 
Center  for  Drugs  and  Biologies  on  June 
4. 1987.  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  s.i  ti\,  |uiy  6. 1987.  and 
to  provide  an  add.i    i >.,  opy  of  the 
submission  direciiv  t.    va,-  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  802. 
Pub.  L  99-660  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Coramissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drugs  and 
Biologies  (21  CFR  5.44). 

Datpd:  lunp  10.  1887. 

It.HUi'l  1,    Vlii  hcln 

D  ~ticlur,  Offjoe  of  Camp/iance.  Center  for 

Drug  and  Biologies. 

(FR  Doc.  87-14504  Filed  6-25-87:  8:45  am) 
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N.]tion,3l  Institutes  of  Health 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases, 
National  Arthritts  Advisory  Board 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Arthritis  Advisory  Board  on 
|uly  20.  1987.  The  Board  will  meet  8:30 
a.m.  to  approximately  3:30  p.m.  at  the 
Crystal  Gateway  Marriott.  1700 
Jefferson  Davis  f^ighway.  Arlington, 
Virginia  22032.  The  meeting,  which  will 
be  open  to  the  public,  is  being  held  to 
discuss  the  Board's  activities  and  to 
continue  evaluation  of  the 
implementation  of  the  long  range  plan  to 
combat  arthritis.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Notice  of  the  meeting  room  will  be 
posted  in  the  hotel  lobby. 

Mr.  Raymond  M.  Kuehne,  Acting 
Executive  Director.  National  Arthritis 
Advisory  Board.  1801  Rockville  Pike, 
Suite  500.  Rockville.  Maryland  20852, 
(301)  496-6045.  will  provide  on  request 
an  agenda  and  roster  of  the  members. 
Summaries  of  the  meeting  may  also  be 
obtained  by  contacting  his  office. 

Dated:  (line  22.  1987. 
Betty  |.  Beveridge,  • 
N/H  Committee  Management  Officer. 
(FR  Doc.  87-14566  Filed  6-25-87;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  of  fh«  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

iDoOeiNo    N   8;-170/    FR    2,J69i 

Grants  Availability  of  Funding  Under 
the  Community  Housing  Resource 
Board  Program,  Competitiy* 
Solicitation 


AOENCv:  Office  of  the  AaaMant 
Secretary  for  Fair  Houaing  and  Equal 
Opportunity,  HUD. 

action:  Notice  of  funds  availabUity. 

summary:  hud  is  soliciting  applications 
Imni  eligible  Community  Housing 
Resource  Boards  (CHRBs)  for  funding 
under  the  CHRB  Program.  CHRBs  must 
meet  certain  eliaibilitv  criteria  hi  order 
to  qualify  for  (niisnicriitKin 

DATE:  Applicaiioiis  fnr  funthngmusf  be 
submitted  by  Augnsi  14  1<W" 

rOR  FURTHER  INFORMATION  CONTACT: 

Nathaniel  k.  Siiiilh.  Utfict  ul  Vi>luiildry 


Compliance.  Room  5242.  Office  of  Fair 
Housing  and  Equal  Opportunity. 
Department  nf  Hmminc  and  Ifrban 
Developini  Ti'   ■>  w  s.-vt-nth  Street  SW., 
Washing'   -  l'<    .'41(1  Applicafion  kits 
will  be  SI  ::'  i.'    .  i,;»'!!  \>ri!tfn  rpqupsl 
made  after  June  30, 1987.  to  ihe  Office  of 
Procurement  and  Contracts  in  Room 
5256  at  the  above  address.  Telephone 
requests  for  application  kits  will  not  be 
honored. 

SUPPl^MENTARV  INFORMATION:  This 

.NijtiL.f  ui  i-ui!d!i  .'X^  till, ilii.it)  IS  issued 
under  the  regulations  for  Ihe  (^HRB 
Program,  published  in  the  Federal 
Register  on  March  25,  1982  (47  FR  12926) 
and  codified  at  24  CFR  Pari  120. 
Interested  CHRBs  are  urged  to  review 
these  regulations  and  the  factors  for 
award  in  the  application  kit  tu 
determine  whether  they  should  apply 
under  this  program. 

The  program  has  two  categories  of 
funding:  (1)  Maintenance  and  (2) 
improvement.  A  CHRB  should  apply  for 
maintenance  funding  when  its  activities 
have  resulted  in  full  implementation  of 
the  terms  of  the  Voluntary  Affirmative 
Marketing  Agreement  (VAMA).  CHRBs 
in  this  category  will  be  provided  funds 
to  maintain  their  efforts  related  to  the 
goals  of  the  VAMA. 

A  CHRB  should  apply  for 
improvement  funding  when  the  terms  of 
the  VAMA  have  not  been  fully 
implemented.  CHRBs  in  this  catpgnry 
will  be  provided  funds  to  impro'.  r  ihfir 
capacity  to  achieve  the  goals  of  \tw. 
VAMA. 

Eligible  CHRBs  may  apply  for  funds 
under  one  calcBorv  only. 

F'r()>jr,un  H.n  Ivyround 

Sections  80ti(el  (3)  and  (5)  of  Title  VIII 
of  the  Civil  Rights  Act  of  1968  (42  U.S.C. 
3608)  require  the  Secretary  to 
"cooperate  with  hhiI  n mlrr  technical 
assistance  to  Feii.  :■>".  S\.i'.r  local  and 
other  public  or  private  agencies, 
organizations,  and  institutions  which  are 
formulating  or  carrying  on  programs  to 
prevent  or  eliminate  discriminatory 
housing  practices  •   •  •  ■•  and  to 
"administer  the  programs  and  activities 
relating  to  hou.sing  and  urban 
development  in  a  manner  to 
affirmatively  further  the  policies  of  this 
title." 

Section  809  of  the  Act  requires  that 
"the  Secretary  shall  commence  such 
educational  and  conciliatory  activities 
as  in  h;":  jiidgmrnt  will  further  the 
purjics.s    'f  !h;s '!'!e    '    *    '   .shall  call 
confererii  >'s    f  (i>  rs>>ni  iv.  'he  housing 
industry  h'  li  ^'her  inu-resi.'si  p.irties  to 
acquaint  them  with  the  pri  \  ^  ,  :  s  of 
this  title  and  his  suggested  n.e.n.s  of 
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implementing  it,  and  shall  endeavor 
with  their  advice  to  work  out  programs 
of  voluntary  compliance  and  of 
enforcement." 

In  order  to  promote  the  achievement 
of  the  goal  of  fair  housing  throughout  the 
United  States,  the  Department  of 
Housing  and  Urban  Development  has 
developed  the  Voluntary  Affirmative 
Marketing  Agreement  (VAMA)  Program. 
This  nationwide  program  focuses  on 
local  efforts  to  assure  nondiscrimination 
in  connection  with  the  sale,  rental  and 
financing  of  housing  and  the  provision 
of  services  and  facilities  in  connection 
with  those  activities.  The  Program  goal 
is  to  promote  achievement  of  a 
condition  in  which  individuals  of  similar 
income  levels  in  the  same  housing 
marketing  area  have  available  to  them  a 
like  range  of  choices  in  housing 
regardless  of  their  race,  color,  religion, 
sex  or  national  origin. 

Consistent  with  its  respunsthilities 
under  THle  VIll,  HUD  has  negotidled 
VAMAs  with  the  National  Association 
of  Realtors,  the  National  A.ssociation  o! 
Real  Estate  Brokers  diiil  iht  National 
Association  of  Home  Buikiers  THpsp 
agreements  are  mtended  to  promole  a 
broad  equal  opportunity  program 
designed  to  assure  that  housing  will  be 
marketed  on  a  nondiscriminatory-  basis 
In  addition,  signatories  to  a  VAMA 
agree  to  conduct  certain  programs  and 
activities  to  acquaint  communities  with 
equal  hnii.siri^  opporlunity.  to  establish 
office  procpJiirpb  to  ensure  that  there  is 
no  denial  of  equal  profpssion.ti  service 
and  to  make  mciterial;.  available  which 
explain  the  commitment  of  signatories  to 
the  goal  of  fnir  housing 

The  VAMAs,  approved  by  housing 
industry  associations  at  the  national 
level,  are  implemented  locally  In 
addition  to  providmje  a  program  to 
promote  fnir  hoireing  efforts,  the 
VAMAs  ronimit  Hl'D  to  provide 
technical  assistance  to  local  hniising 
industry  groups  that  bectTme  signatories 
to  the  agreements  Assistance  in 
implementing  VAM.A  mmmitments  is 
provided  to  the  local  housing  industry- 
groups  through  mfD-pstahh.ihpd 
Community  Housing  Rproupcp  Boards 
(CHRBs)  composed  of  representatives  of 
community  organizations  dedicated  to 
equal  housing  opportunity 

i  hi.s  program  i.s  li.sted  in  the  laiaiog 
ot  hederH]  Domestii:  .^s.sislance  under 
proijram  number  14  4t)l.  Fair  HoubioR 
Assistance  Program  The  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3,S(>4ihl|  have  been  met,  and 
the  information  collection  requirements 
contained  in  this  Notice  have  been 
approved  under  OMB  C<y,\',Tu'.  Number 
2529-0022. 


Lligibie  Applicants 

This  Notice  is  for  CHRBs  which  have 
not  been  previously  funded  under  this 
program,  as  well  as  for  CHRBs  that  were 
previously  funded  and  have  sutxcssfully 
completed  the  requirements  of  their 
previous  grant.  Except  as  explained 
below,  CHRBs  that  were  funded  in  1986 
are  not  eligible  to  apply  for  funds  under 
this  Notice. 

To  be  eligible  for  participation  in  the 
program  for  the  first  time,  an  applicant 
must  meet  the  following  criteria: 

(a)  The  applicant  must  be  a  CHRB  as 
described  in  24  CFR  120.20  and  must 
otherwise  meet  the  criteria  contained  in 
24  CFR  Fart  120  and 

(b)  The  CHRB  nuisi  hd\e  been  in 
existence  for  at  least  six  monttis  before 
the  pubiication  date  of  this  Notice. 

To  be  eligible  for  funding  under  the 
CHRB  Program,  a  previously  funded 
applicant  must  meet  the  firsl-time 
eligibilitv  criteria  set  forth  above  and 
the  foiiowii\g  additional  catena: 

!a)  The  applicant  must  have 
1  ompleled  successfully  the  require.^irnts 
of  its  previous  CHRB  grant  An 
apphcant  will  have  compUMed  its  grant 
successfully  if  the  Government 
TpchnK'.al  Representative  h^s  approvfni 
the  CURB  8  finai  payment  votinher  by 
July  1.  1987:  and 

(b)  Dvrnfg  the  i^rant  year,  the 
applicant  must  have  (1j  carried  out  at 
least  two  activities  that  ac^dress 
specifically  the  nhiectives  of  the  VAM^A: 
(2)  engaged  u;  the  identification  of  Local 
problems  and  issues  that  impede  equal 
housing  opportunity:  and  13}  assessed 
local  housing  industry  gmin 
performance  undi^r  the  \'A.MA  The 
appltr.ant  must  submit  pvidenre  that  it 
has  met  these  requirements 

To  be  eligible  m  either  category,  the 
most  recent  Field  Office  evaluation  of 
the  CHRB  must  have  been  satisfactory 
or  better  (spp  application  kit  for  details 
of  the  evaluation  methoduiogv ). 

CHRBs  that  were  selected  in  1984  to 
be  funded  under  HUD  s  New  Horizons 
Program  are  eliaible  to  apply  for  funding 
under  this  .Notice.  CHRBs  funded  in 
Fiscal  Years  1983,  1984  (in  addition  to 
New  Horizons  CHRBs)  and  1985  are  also 
eligible  under  this  notice,  subject  to  the 
above  criteria  for  refunding. 

In  additioa  a  CHRB  funded  in  1986 
that  received  less  than  tne  amount 
requested  in  its  submission  may  appiv 
for  funds  under  this  Notice  Such  a 
CURB  should  apply  as  a  first-time 
kiranlee,  and  it  may  request  a  grant  of  up 
I;,  S15,000  or  S25,0(X)  (based  on  the  size 
of  lis  junsdictionj,  nanus  the  amount  of 
the  grant  awarded  under  the  1986 
NOFA- 


Method  of  Di'-inbution 

Applicants  for  funding  must  submit  all 
information  required  in  the  application 
kit.  including  a  separate  funding 
proposal,  a  budget  and  a  one-page 
synopsis  of  the  proposed  project. 
Maximum  funding  amounts,  except  as 
modified  by  the  preceding  paragraph, 
will  be  as  follows:  CHRBs  in 
jurisdictions  with  populations  under 
50,000  may  apply  for  grants  of  up  to 
$15,000.  CHRbs  in  jurisdictions  with 
populations  of  50.IXX)  or  more  may  apply 
for  grants  of  up  to  $25,000.  Two 
categories  of  funding  have  been 
established:  Maintenance,  where 
VAMAs  have  been  fully  implemented. 
and  improvement,  where  VAMAs  have 
not  been  fully  implemented.  Projects 
will  be  evaluated  for  funding  separately 
within  each  category,  to  avoid  a 
disadvantage  to  less  experienced  or 
first-time  appJicant  CHRBs. 

Sixty  per  cent  of  the  funds  to  be 
awarded  will  be  allocated  to  proposals 
from  CHRBs  seeking  grants  for  the  first 
time.  Forty  per  cfcn;  of  the  funds  will  be 
for  proposals  from  CHRBs  seeking 
additional  funding  If  funus  ri-niain  in 
either  category  jfirsi  time  ir  refunding) 
after  all  acceptaLiie  pr;>pi>bc.iS  tva\i  !>een 
funded,  the  remamins  funoj  !  i-.r  \«:  used 
for  the  other  ca  tegory 

Approximately  Si  atxiinio  is  available 
under  this  Notice   F.a(  h  of  HUD's  ten 
Regions  is  assigned  an  allocation  (see 
below)  from  these  funds  based  on  the 
number  of  CHRBs  expected  to  apply 
from  large  and  from  small  jurisdictions 
multiplied  by  the  respective  funding 
limits  with  adjustments  for  geographic 
spread  and  prn\;.<!ior  '^r  a  Headquarters 
Reserve 

The  following  are  the  Regional 
allocations: 

Region  and  aiiocation 

I— $100,000 

!!—Sl  50,000 

lii— $250,000 

1\— S150.000 

\'— $225,000 

VI— $250,000 

VII— $105,000 

V  III— $100,000 

LX —4200.000 

X— Sl66i)00 

Headquarter*  Rpse'-\e — SlOSiXX) 

The  Assistant  Secretary  reserves  the 
right  to  reallocate  these  funds  as 
necessary  to  award  the  entire  amount 
available.  Headquarters  Reserve  will  be 
used  to  address  such  special 
circumstances  as  geographic 
distribution,  minority  concentration  and 
post-selection  adjustments. 


iuA.j 
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\pj)ii(  .iiniii  Kt^quirements 

As  indicated  above,  HUD  intends  to 
allocate  the  major  part  of  this  funding  to 
first-time  proposals  for  a  one-year  effort. 
Following  that,  CHRBs  will  be 
encouraged  to  seek  at  least  part  of  their 
funding  for  continuing  projects  from 
other  sources.  Accordingly,  applications 
from  CHRBs  seeking  additional  funding 
will  not  be  accepted  unless 
accompanied  by  letters  of  financial  or 
inking  support  from  the  private  sector 
or  from  State  or  local  governmental 
entities.  HUD  believes  that  these  funds 
can  provide  the  assistance  necessary  to 
afford  existing  CHRBs  the  capability  of 
rendering  more  effective  assistance  to 
local  housing  industry  groups. 

Since  training  is  an  essential  part  of 
this  program,  all  funded  CHRBs  are 
required  to  set  aside  5%  of  grant  funds 
for  training  purposes.  Further 
information  on  training  requirements 
will  be  provided  by  HUD  lieadquarlers 
during  the  funding  year. 

It  is  important  to  note  that,  although 
funds  may  be  used  for  operating  costs 
associated  with  the  specific  funded 
activities  of  the  CHRB  program, 
applicants  should  propose  to  use  the 
major  portion  (greater  than  50  percent) 
of  the  funds  for  program  costs  (as 
opposed  to  administrative  costs). 

The  format  and  content  requirements 
for  applications  are  described  in 
application  kits  which  will  be  provided 
to  each  applicant  CHRB.  Upon  written 
request  each  applicant  will  receive  the 
same  application  kit.  Where  the  factors 
for  award  differ  for  maintenance  or 
improvement  funding,  or  for  refunding, 
the  differences  in  the  application 
requirements  will  be  explained  in  the 
kit.  Questions  not  addressed  by  the  kit 
may  be  directed  to  the  appropriate  HUD 
Field  or  Regional  Office.  Director  of  Fair 
Housing  and  Equal  Opportunity. 

Applications  will  be  reviewed,  scored 
and  ranked  by  HUD  Regional  Offices 
before  being  sent  to  the  Assistant 
Secretary  for  final  action.  Accordingly, 
the  application  kit  provides  the  name 
and  address  information  for  the 
Regional  Contract  Officer  to  whom  the 
application  should  be  sent. 

In  the  final  selection  of  applications, 
the  Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  reserves  the 
right  to  give  added  consideration  to 
projects  that  will  have  a  significant 
impact  in  areas  with  substantial 
minority  populations  and  to  assure  a 
broad  geographic  distribution  of 
projects. 

Selection  Criteria 

In  previous  years,  most  responses  to 
I  lUD's  solicitations  of  applications  for 


funding  under  the  CfiRB  Program  have 
failed  to  indicate  the  extent  to  which  the 
CHRB  program  would  address  concerns 
relating  to  the  rental  housing  market. 
This  year  HUD  wishes  to  assure  that 
adequate  emphasis  is  placed  on 
affirmative  marketing  in  the  rental 
housing  area.  Accordingly,  the  selection 
criteria  for  this  funding  round  will 
reflect  HUD's  desire  that  proposals 
include  a  program  component  relating  to 
afTirmative  marketing  in  rental  housing 
as  part  of  a  CHRB's  overall  program. 

Projects  will  be  ranked  on  the  basis  of 
the  following  five  criteria: 

1.  The  relationship  of  the  proposed 
project  to  the  goal  of  the  VAMA.  The 
principal  purpose  of  the  CHRB  is  to 
monitor  progress  and  assist  in  the 
solution  of  problems  associated  with  the 
implementation  of  the  VAMA.  HUD, 
therefore,  gives  greater  weight  to 
projects  that  emphasize  VAMA 
implementation  and  monitoring 
activities. 

Accordingly,  eligible  projects  that  will 
earn  the  maximum  number  of  points 
under  this  first  criterion  are  those  that: 

(a)  Will  assess  the  effectiveness  of  the 
VAMA; 

(b)  Will  seek  cooperative  solutions  to 
problems  associated  with 
implementation  of  the  VAMA; 

(c)  Will  seek  to  expand  minority 
involvement  in  some  phase  of  the 
housing  industry:  and 

(d)  Will  develop  a  component  relating 
to  affirmative  marketing  in  rental 
housing. 

Eligible  projects  that  will  receive  a 
lower  priority  {i.e..  ones  that  less 
completely  meet  the  goals  of  the  VAMA) 
are  those  that: 

(a)  Propose  to  inform  ihe  public 
regarding  the  goals  of  fair  housing  and 
the  VAMA: 

(b)  Will  assess  community  fair 
housing  needs;  or 

(c)  Propose  to  expand  public 
awareness  of  housing  opportunities  in 
the  community. 

2.  The  extent  to  which  the  proposed 
project  will  affect  the  groups  the  VAMA 
is  designed  to  reach,  e.g.,  the  extent  to 
which  the  project  will  have  significant 
impact  in  areas  with  substantial 
minority  populations  or  on  a  local  rental 
housing  association: 

3.  The  commitment  of  the  CHRB 
members,  as  indicated  through  regular 
attendance  at  meetings  verified  by 
copies  of  meeting  minutes,  and  by 
demonstrated  results  of  activities  as 
verified  by  news  reports,  editorials, 
testimonials,  eic.  (for  CHRBs  requesting 
maintenance  funding),  and  expected 
results  of  activities  based  upon  a 
thoughtful  and  reasoned  analysis  of 
goals  and  problems,  and  the  related 


actions  to  address  them  (for  CiiRBs 
requesting  improvement  funding); 

4.  The  amount  of  relevent  professional 
or  organizational  experience,  including 
experience  in  fair  housing,  available  to 
the  CHRB  to  implement  the  projects 
proposed;  and 

5.  The  extent  to  which  the  proposed 
projects  do  not  duplicate  other 
community  efforts. 

(Be  specific  in  addressing  each 
criterion.  General  statements  will  tend 
to  score  poorly.) 

The  relative  weights  of  the  criteria  for 
selection  will  be: 


Criteria 

Points 

'  Relationshtp  of  project  to  VAMA 
goals  (Furtherance  of  the  goals 
of  the  VAMA  includes  emphasis 
on  rental  housir>g  as  well  as  on 
housing  offered  for  sale  )        

30 

Extent  to  which  activities  proposed 
seem  likely  to  have  tf>e  intended 
impact  upon  groups  identified  in 
the  VAMA 

25 

Documentation  of  commitment  of 

CHRB  members 

15 

Experience  available  to  implement 
(xoiect 

20 

Extent  to  which  pro)ect  does  rx)t 
duplicate  other  community  ef- 
forts ..„ 

Total 

10 

100 

'  Proposals  that  do  not  Include  a  rental 
housing  affirmative  marketing  component  will 
receive  less  than  full  credit  in  meeting  this 
cntenon.  even  if  all  other  VAMA  goals  are 
addressed. 


\iitiiu  .itmn  iif   \(>plii  .Hits 

HUD  shall  notify  all  successful 
applicants  upon  selection.  Unsuccessful 
applicants  shall  be  notified  after  the 
awards  have  been  made.  No  information 
will  be  made  available  to  applicants 
during  the  period  of  HUD  review  and 
evaluation,  except  for  nolification  to 
those  applicants  that  are  declared 
ineligible  or  late. 

Regional  Offices  will  be  informed  of 
the  Assistant  Secretary's  awards  in 
advance  of  public  announcement. 

All  awards  are  expected  to  be 
announced  by  HUD  within  120  days  of 
the  final  submission  date.  Applications 
for  funding  must  be  submitted  by  August 
14,  1987.  No  application  received  by 
HUD  after  that  date  will  be  considered, 
unless  the  application  is  received  before 
awards  are  made  and  meets  at  least  one 
of  the  late  application  exceptions  set 
forth  in  the  application  kit. 

Authority:  Title  VIII  of  the  Civil  Rights  Act 
of  196fl  {42  use.  3801-3619). 


BEST  COPY  AVAILABLE 
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Dated:  June  23. 19tt7. 
ludith  Y.  Brachman, 

Assistant  Secretary  for  Fair  Housing  and 

Equal  Opportunity. 

jFR  Doc.  87-14548  Filed  6-25-87;  8:45  am| 

BILLING  coot    «2'0  78   M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  l_and  Management 
CA-930-07-4332-13-S;  !FES  87-231 

Availability  of  Final  Environmental 
Irnpact  Statement;  Western  Counties 
Wilderness  (California) 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability  of  final 
environmental  impact  statement  (EIS) 
on  the  wilderness  recommendations  for 
the  Western  Counties  Wilderness  Study 
F*rojoct  in  California. 

summary:  This  EIS  assesses  the 
environmental  consequences  of 
managing  five  Wilderness  Study  Areas 
(WSAs)  as  wilderness  or  non- 
wilderness.  The  alternatives  assessed 
include:  (1)  A  "no  wilderness/no  action" 
alternative  for  each  WSA,  (2)  an  "all 
wilderness"  alternative  for  each  WSA 
and  (3)  one  "partial  wilderness" 
alternative  for  three  of  the  WSAs 

The  names  of  the  five  WSAs  analyzed 
in  the  EIS,  their  total  acreage,  and  the 
proposed  actions  for  each  are  as 
follows: 

Aqua  Tibia — 360  acres:  360  acres 
suitable,  0  acres  nonsuitable. 

Beauty  Mountain — 11,342  acres:  0 
acres  suitable,  11,342  acres  nonsuitable, 

Hauser  Mountain — 5,489  acres;  0 
acres  suitable,  5,489  acres  nonsuitable. 

Western  Otay  Mountain — 5,750  acres; 
4,110  acres  suitable,  1,640  acres 
nonsuitable. 

Southern  Otay  Mountain — 7.940  acres; 
6,980  acres  suitable,  960  acres 
nonsuitable. 

The  Bureau  of  Land  Management 
wilderness  proposals  will  ultimately  be 
forwarded  by  the  Secretary  of  the 
Interior  to  the  President  and  from  the 
President  to  Congress.  The  final  decision 
on  wilderness  designation  rests  with 
Congress. 

In  any  case,  no  final  decision  on  these 
proposals  can  be  made  by  the  Secretary 
during  the  30  days  following  the  filing  of 
this  EIS.  This  complies  with  the  Council 
on  Environmental  Quality  regulations, 
40CFR  1506.10b(2). 

SUPPLEMENTARY  INFORMATION:  .A  h  mi  ted 
number  of  indiviciutil  ropics  of  the  F.IS 
may  be  obtained  from  the  Arci 
Manager,  Indio  Resuurt e  Arid.  1*X) 


Tahquitz-McCallum  Way.  Suite  B-1. 
Palm  Springs.  CA  92262.  Copies  are  also 
available  for  inspection  at  the  following 
locations: 

Department  of  the  Interior,  Bureau  of 
Land  Management.  18th  and  "C"  Streets, 
NW.  Washington,  DC  20240. 

or 

Bureau  of  Land  Management. 
California  State  Office,  2800  Cottage 
Way,  Room  2841,  Sacramento.  CA  95825. 

or 

Bureau  of  Land  Management, 
California  Desert  District,  1695  Spruce 
Street.  Riverside.  CA  92.i(r 
FOR  FURTHER  INFORMATION  CONTACT: 

Leshe  Cone.  A.'-ea  .Mandger.  lnd;o 
Resource  Area,  1900  Tahquitz-McCallum 
Way,  Suite  B-1,  Palm  Springs,  CA  92262, 
(619)323-4421. 

Dated:  )une  17.  1987. 

Bruce  Bianchard, 

Director,  Office  of  Environmental  Project 
Review. 

[FR  Doc.  87-14196  Filed  6-25-87;  8:45  am] 

nUJNQ  COOE  4310-40-M 
lWY-040-07-41 11-091 

Availability  of  the  Hickey  Mountain/ 
Table  Mountain  Oil  and  Gas  Field 
Development  Final  Environmental 
Impact  Statement  (FEIS)  and  Record 
of  Decision  (ROD),  Uinta  County,  WY 

agency:  Bureau  of  Land  Mcinagemenl, 
Department  of  Interior,  and  Forest 
St  r\;re.  Department  of  Agriculture. 
SUMMARY:  The  Bureau  of  Land 
Management,  in  cooperation  with  the 
Forest  Service,  is  issuing  this  notice  to 
advise  the  public  that  the  final  EIS  for 
the  Hickey  Mountain/Table  Mountain 
Oil  and  Gas  Field  Development  proposal 
is  now  available.  The  FEIS  contains  the 
analysis  of  potential  impacts  from  the 
proposed  development  of  an  oil  and 
sweet  gas  field  in  the  Hickey  Mountain/ 
Table  Mountain  area  of  Uinta  County  in 
southwestern  Wyoming  This  area 
contains  public  land  administered  by 
the  Rock  Springs  District  and  the  Salt 
Lake  District  of  the  Bureau  of  Land 
Management  and  land  within  the 
Wasatch./Cache  National  Forest.  The 
record  of  decision  is  being  issued  in 
conjunction  with  the  FEIS. 
DATES:  Written  comments  on  the 
anrtiysis  contained  m  the  final  EIS,  the 
at!eii(:_\  preferred  alternative,  and  the 
decision  will  be  accepted  for  30  days 
following  the  date  that  the 
Environmental  Protection  Agency 
publishes  the  filing  notice  for  this  EIS  in 
the  Federal  Register,  l^ublic  meetings  are 
not  planned  at  this  time. 


ADDRESSES:  Copies  of  the  final  will  be 
mailed  to  all  known  interested 
individuals.  Copies  will  also  be 
available  to  review  at  the  following 
locations: 

Bureau  of  Land  Management,  Rock 
Springs  District  Office.  Highway  191 
North.  P.O.  Box  1869,  Rock  Springs. 
Wyoming  82902-1869 

Forest  Suf>ervisors  Office.  Wasatch- 
Cache  National  Forest.  125  South 
State  Street.  Suite  8226.  Salt  Lake 
City.  Utah  84138 

Mountain  View  Ranger  District. 
Wasatch/Cache  National  Forest  P.O. 
Box  129.  Mountain  View.  Wyoming 
82339 

FOR  FURTHER  INFORMATION  CONTACT. 

Wally  Mierzejewski.  Team  Leader,  at 

(30"^)  :^R2-5350  or  (30-)  P""'  ?P33. 

SUPPLEMENTARY  INFORMATION:  The  final 

EIS  analyses  the  potential  impacts  of  the 
proposed  action  for  full  field 
development  (to  include  wells,  access 
roads,  pipelines,  processing  plants, 
power  source,  and  abandonment)  on 
45.510  acres  of  national  forest  and 
public  lands  interspersed  with  Slate 
lands  of  Wyoming  and  Utah  and  private 
lands.  Component  alternatives  for 
access  roads,  processing  plants,  and 
transport  of  oil  are  analyzed,  as  are  the 
agency  preferred  alternative  and  the  no 
action  alternative. 

Resources  that  could  be  affected  by 
full  field  development  include  wildlife 
(particularly  elk),  sensitive  and  slumping 
soils,  watershed,  visual  resources, 
transportation  systems,  vegetation, 
existing  land  uses,  fisheries,  social  and 
economic  resources,  cultural  and 
paleontological  resources,  human  health 
and  safety,  air  quality,  and  area  geology. 
It  is  the  Bureau's  intent  to  implement  the 
record  of  decision  by  issuing  the 
necessary  permits  and  rights-of-way  as 
discussed  under  the  preferred 
alternative.  The  action  proposed  to  be 
taken  may  be  protested  under  the  terms 
of  43  CFR  4.450-2.  The  protest  period 
will  run  concurrently  with  the  comment 
period  for  the  FEIS.  Comments  on  the 
FEIS  or  protests  on  the  decision  should 
be  submitted  to:  EIS  Team  Leader, 
Bureau  of  Land  Management,  Rock 
Springs  District  Office,  Highway  191 
North,  P.O.  Box  1869,  Rock  Springs. 
Wyoming  82902-1869. 
F.  William  Eikenberry, 
Associate  State  Director. 
jFR  Doc.  87-14292  Filed  fr-25-87:  8:45  am) 
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I  WY  031-07-4212-24) 

Realty  Action;  Public  Land«  Jn  Fremont 

County.  WY 

AGEMCv:  iiureau  of  Land  Management, 

!;;t,-i.)r. 

ACTION:  Notice  of  realty  action: 
proposed  lease  of  public  lands  in 
Fremont  County.  Wyoming. 

SUMMARY:  The  Bureau  of  Land 

,M,i:  ,(^i  ni.  nt  is  proposing  to  enter  into  a 
lease  v\    *'  Mr  l.es  Lavenstein  on  a 
parcel  of  Itind  which  is  located 
approximately  6.5  miles  west  of  Dubois, 

VVvdmirij^.  in 

Sixth  Prinrtpal  V!f>n<li.in 
T.  4.  \     R    !*■"  'A 

S€C.  30,  Lot  5. 

Comprising  .354  acres. 

The  proposed  lease  would  authorize 

the  continued  usf   if  n  fi.irn,  loading 
chute  and  corrui.  which  are  situated 
entirely  or  partially  on  the  above 
describe'i  p.irrp!.  for  n  40  y*  ar  period. 

The  a}!['iu..(iii  wili  [!»■  responsible  for 
the  cost  vi  pr()(  »'8siiiK  the  lease  and  for 
payment  of  an  annuid  rvnfal  which 
would  be  $200.00. 

The  lease  would  be  authorized  under 
the  provisions  of  section  302  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978  and  43  CFR  Part  2920. 

FOR  FURTHER  INFORMATION  CONTACT: 

jack  keiiy  lArea  M cMi^erJ,  (307]  332- 
7822 

SUPPLEMENTARY  INFORMATION:  1  ;)ra 

period  of  forty-five  (45)  days  from  the 
date  of  issuance  of  this  notice, 
interested  parties  may  submit  comments 
to  the  Bureau  of  Land  ManaRpment. 
Area  Manager,  Landf"  PO  !*,»  "i89, 
Lander,  WY  82520.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections  this  proposed  realty 
action  will  become  final. 

Dated:  June  18. 1987. 
|.i<k  Kelly, 
.  i.tc;  Manager. 
|FR  Doc.  87-14506  Filed  8-25-87;  8:45  am) 


iNM.04O-0/-4212-t4,  OK  NM  6J44'>I 

Land  Classification,  Recreation  and 
Public  Purposes  Classification.  Greer 
County,  OK 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Land  classification. 

summary:  The  following  described  land 


h.is  '"■»'(:  e\,<inini'd  ritul  ih  hert'hv 
class  if,  I'd  t  ir  shIc  uiKier  the  pMu  is!:ins 
of  the  Rpcrefitnni  a-ul  i'libiic  Pii.'-posi's 
(R&PP)  .\'.'    •■'  !  :!!.•  M    I'iJt)  i44  Stat    741 
43  U.S  t     tk)^)  ('!  stMj  i    as  amended,  and 
the  regulations  ihereuniier  I  iile  4  i  (.lode 
of  Federal  Regulations  (Cd'k)  2740  and 
2912: 

Indi.tn  Meridian 

T-h.N  .  K.  .1  W.. 
Sec.  21.  WV4SEV«SEV4. 
Containing  20.00  acres. 

The  identified  land  is  needed  by  the 
Sooner  Girl  Scout  (.duiu  ii  inc.  for  the 
expansion  of  the:  r  pri)wr,i:!i  ;H*ivitip8  in 
conjunction  with  C  amf  k,i!e  I'  rfwood. 
The  activities  wmiid  mchide  tm-  k 
climbing,  outdo'ir  i  aiiijiime  ;  wni  ami 
wildlife  stuches,  arui  .I'her  ri(  re,itionai 
uses. 

The  classification  of  the  land  will 
segregate  it  from  all  appropriation, 
except  as  to  application  under  the 
mineral  leasing  laws  and  the  R&PP  Act. 
Segregation  will  terminate  upon 
issuance  of  a  patent  or  eighteen  months 
from  the  date  of  this  notice;  or  upon 
publication  of  a  notice  of  termination, 
whichever  occurs  first. 

Comments:  For  a  period  of  45  days 
after  the  date  of  publication  of  this 
Notice  in  the  Federal  Register  all 
persons  whw  vMsn  to  sufinut  rommen'H 
may  do  so  i-i  wntiriK  to  the  Distru  t 
Manajjer   H;:reau  of  Ijiiui  Maaafjeiiicnt. 
952.  H  hi  St  4.ih  Place.  Tulsa, 
Okiatiunia.  74145.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of 
Inferior. 

FOR  FUBTMER  INFORMATION  CONTACT: 
Hans  S. 1,1  i::;   (  ihi.ih  i!t;,i  Ri-snoTi  (■  .Area 
Headquarters.  Telephone  (405J  231-5491. 
)ini  Sinu, 
District  Manager. 
[FR  Doc.  87-14547  Filed  6-25-87;  8:46  am) 
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National  Park  Service 

Golden  Gate  National  Recreation  Area 
Advisory  Commig«ion;  Meeting 

Notice  IS  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30  p.m. 
(PDT)  on  Thursday,  |uly  30,  1987  at  the 
Building  201.  Fort  Mason,  San  Francisco, 
California. 

The  Advisory  Commission  was 
established  by  Pub.  L  92-586  to  provide 


!t;f  \,:!ii  inai  I'.ifK  Srr^  ,:  !■  ami  tlie  (^it.lu, 

and  to  facilitate  the  soIiciIhIiom  of 
advice  or  other  counsel  from  meirdiers 
of  the  public  on  problems  pertinent  to 
the  National  Park  Service  systems  in 
Marin.  San  Francisco  and  San  Mateo 
Counties. 

Members  of  the  Coinnussion  are  as 
follows: 

Mr.  Frank  Boerger.  Chairman 
Ms.  Amy  Meyer.  Vice  Chair 
Mr.  Ernest  Ayala 
Mr  Ri.  hard  Barike 
Or   I  inward  Cogswell 
Brig  Gen.  John  Crowley,  USA  (ret) 
Mr  Margot  Patterson  Doss 
Mr  Neil  D.  Eisenberg 
Mr  lerry  Friedman 
Mr  Steve  Jeong 
Ms.  Daphne  Greene 
Ms.  Gimmy  Park  Li 
Mr.  Gary  Pinkston 
Mr.  Merntt  Robinson 
Mr.  R.  H.  Sciaroni 
Mr.  John  J.  Spring 
Dr.  Edgar  Waybum 
Mr.  Joseph  Williams 

The  main  agenda  Items  include  a 
Marin  Committee  Resolution  and 
presentation  to  the  Commission  and 
public  on  plans  to  build  a  Bay  Area 
Discovery  Museum  in  an  area  of  vacant 
and  underutilized  historic  structures  at 
East  Fort  Baker  in  the  Marin  Headlands. 
The  resolution  to  be  presented  was 
adopted  by  the  Marin  Committee  on 
April  4. 1987.  The  second  item  on  the 
agenda  will  be  a  San  Mateo  Committee 
Report  and  a  discussion  and 
presentation  on  plans  to  extend  trails 
Stre t(  h;ns  from  GCN'R.A  land  at 
Swt  i!,(V  Kidge  \n  San  Mateo  County  to 
the  San  1  .-arn  im  c  Watershed  properties. 
A  third  dgeniia  ite;n  w;'!  \'f  a 
presentation  by  Park  st  I'f    f 
amendments  to  the  Ct         : 
Management  Plan  Com  trt   ng  the 
Aquatic  Park  area  of  the  Golden  Gale 
National  Recreation  Area. 

The  meeting  is  open  to  the  public. 
Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  General  Superintendent  Brian 
O'Neill.  Golden  Gate  National 
Recreation  Area.  Building  201.  Fort 
Mason,  San  Francisco,  California  94123, 

This  meeting  will  be  recorded  for 
documentation  and  transcribed  for 
dissemination.  Minutes  of  the  meeting 
will  be  available  to  the  public  after 
approval  of  the  full  Advisory 
Commission.  A  transr  r'pt  i<;  available 
after  September  ,H).  U'n""  For  i  opies  of 
the  minutes  contact  the  Office  of  the 


Staff  Assistant,  Golden  Gate  National 
Recreation  Area.  Building  201.  Fort 
Mason.  San  Francisco,  California  *?123. 

Dated:  June  18,  1987. 
W.  Lowell  While. 

Acting  Regional  Director.  Western  Region. 
jFR  Doc  87-145(50  Filed  8-25-87;  8:45  am) 
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Illinois  and  Michigan  Canal  National 
Heritage  Corridor  Commission; 
Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Stat.  770,  5  U.S.C.  App.  1.  as 
amended  by  the  Act  of  September  13. 
1976.  90  Stat.  1247.  that  a  meeting  of  the 
Illinois  and  Michigan  Canal  National 
Heritage  Corridor  Commission  will  be 
held  July  1. 1987,  beginning  at  1:30  p.m. 
at  the  Village  Hall  in  Romeoville, 
Illinois. 

The  Commission  was  originally 
established  on  August  24. 1984,  pursuant 
to  provisions  of  the  Illinois  and 
Michigan  Canal  National  Heritage 
Corridor  Act  of  19H4.  98  Stat  1456. 16 
U.S.C.  section  461  note,  to  implement 
and  support  the  conceptual  plan. 

Matters  to  be  discussed  at  the  meeting 
will  include  the  budget  for  fiscal  year 
1988.  bylaws,  and  committee 
.  assignments. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  submit 
written  statements  to  the  official  listed 
below  prior  to  the  meeting.  Further 
information  concerning  the  meeting  may 
be  obtained  from  Alan  M.  Hutchings, 
Chief,  Division  of  External  Affairs. 
Midwest  Region.  National  Park  Service. 
1709  Jackson  Street,  Omaha,  Nebraska 
68102.  telephone  402-221-3481  (FTS  8ft4- 
3481).  Minutes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
Midwest  Regional  Office  3  weeks  after 
the  meeting. 

Dated:  June  18. 1987. 
Don  H.  Castleberry. 

Regional  Director.  Midwest  Region. 

(FR  n.H    8--14561  Filed  6-2-V-8':  R  4S  am) 
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San  Antonio  Missions  Advisory 
Commission;  Meeting 

Notice  IS  herehv  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  San  Antonio 
Missions  Advisory  Commission  will  be 
held  at  100  p.m..  Tuesday.  July  28,  1987, 
at  the  park  headquarters,  located  at  2202 
Roosevelt,  San  Antonio,  Texas. 

The  San  Antonio  Missions  Advisory 
Commission  was  established  pursuant 


to  Pub.  L  95-629.  Title  II,  November  10, 
1978,  The  purpose  of  the  Commission  is 
to  advise  the  Secretary  of  the  Interior  or 
his  designee  on  matters  relating  to  the 
park  and  with  respect  to  carrying  out  the 
provisions  of  the  statute  establishing  the 
San  Antonio  Missions  National  Historic 
Park. 

Matters  to  be  discussed  include: 
— Minutes  of  previous  meeting 
— Park  Operations  Update 
— Los  Compadres  Update 
— Archdiocesan  Report 
— City  Report 
— County  Report 
— Open  Discussion 
— Acknowledgment  of  4  new  members 

The  meeting  will  be  open  to  the 
public,  however,  facilities  and  space  for 
accommodating  members  of  the  public 
will  be  limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis.  Any  member  of  the  public 
may  file  a  v\Titten  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  San  Antonio  Missions 
National  Historical  Park. 

Persons  wishing  further  information 
regarding  this  meeting  or  who  wish  to 
submit  a  written  statement  may  contact 
Jose  A.  Cisneros.  Superintendent,  2202 
Roosevelt  Avenue,  San  Antonio.  Texas 
78210  (512)  229-5701. 

Minutes  of  the  meeting  will  be 
available  for  public  review 
approximately  four  weeks  after  the 
meeting  at  the  office  of  the  San  Antonio 
Missions  National  Historical  Park. 

Date:  June  17,  1987, 
Donald  A,  Dayton. 

A  .img  Regional  Director  Southwest  Region. 
iiK  Doc,  87-14559  Filed  6-25-87;  8:45  am) 
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National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

The  15-day  commenting  period  for  the 
following  property  nominated  to  the 
National  Register  of  Historic  Places  is 
being  waived  in  order  to  assist  in  the 
property's  preservation, 

Carol  D.  ShuU, 

Chief  of  Registration,  National  Register. 

Georgia 

Bacon  County 

Alma,  Rabinowitz  Building.  203-205  W. 

Eleventh  St 
|KK  Dor.  8'-145ai  Filed  8-25-87;  8:45  am) 
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INTERSTATt  COMMERCE 
COMMISSION 

I  Finance  Docket  No  310531 

Lackawanna  Valley  Railroad  Corp  ano 
Panther  Valley  Railroad  Corp., 
Acquisition  Exemption;  Nonconnectmg 
Railroads;  Exemption 

Lackawanna  Valley  Railroad  Corp. 
(LVRC)  and  Panther  Valley  Railroad 
Corporation  (PVRC)  have  filed  a  notice 
of  exemption  under  49  CFR  1180.4(g) 
regarding  the  acquisition  of  control  of 
nonconnecting  railroads  under  the 
provisions  of  49  CFR  1180.2(d). 

Mr.  William  Powers  has  held  51 
percent  of  the  stock  of  each  carrier  and 
has  been  president  of  both  companies. 
In  Finance  Docket  No.  30670.  the 
Commission  granted  an  exemption  from 
49  U.S.C.  11343  for  Mr,  Powers  to 
continue  in  control  of  the  two  carriers. 

The  controlling  stockholders  of  LVRC 
and  PVRC  propose  changes  in  the  stock 
ownership,  and  therefore  control,  of  the 
carriers.  Pursuant  to  the  proposed 
transaction.  Mr.  Powers  will  terminate 
his  relationship  with  each  carrier  and 
relinquish  his  51  percent  ownership  of 
each  carrier.  PVRC  will  acquire  Mr. 
Powers'  share  of  LVRC  and  will  control 
LVRC.  Mr  Powers'  share  of  PVRC  will 
become  treasury  stock  of  PVRC.  Mr.  Al 
Luedtke,  who  now  owns  12.5  percent  of 
the  stock  of  LVRC  and  30.0  percent  of 
the  stock  of  PVRC,  after  the  transaction 
will  own  12.5  percent  of  the  stock  of 
LVRC  and  61  0  percent  of  the  stock  of 
PVRC,  and  will  be  in  a  position  to 
control  both  carriers  through  stock 
ownership  and  management. 

LVRC  and  PVRC  anticipate  that  the 
transaction  will  result  in  no  adverse 
changes  in  service  levels,  significant 
operational  changes,  or  changes  in  the 
competitive  balance  with  other  carriers. 

LVRC  and  PVRC  indicate  that:  (1)  The 
lines  of  the  involved  railroads  do  not 
connect.  (2)  the  acquisition  of  control  is 
not  part  of  a  series  of  anticipated 
transactions  that  would  connect  the 
railroads  with  each  other  or  any  railroad 
in  their  corporate  family,  and  (3)  the 
acquisition  does  not  involve  a  Class  I 
carrier.  Therefore,  this  transaction 
involves  the  acquisition  of 
nonconnecting  carriers,  and  is  exempt 
from  the  prior  review  requirements  of  49 
U.S.C.  11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  A'eiv  York  Dock. 
Ry. — Control — Brooklyn  Eastern  Dist., 
360  l.C.C.  60  (1979).  This  will  satisfy  the 
requirements  of  49  U.S.C.  10505(g)(2). 
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Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  lime.  The  filmg  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

Dated:  )un«  19. 1987. 

By  the  Cuminission.  jane  F.  Mackall, 
Director.  Office  of  ProceedinRS. 
Noreta  R.  McGee, 
Secretary. 
|FR  Doc  87-14389  Filed  6-25-87;  8:45  ain| 

BtLUNG  CODE  703S-«1-M 


Motor  Carriers.  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 
Operations,  Commonwealth  Petroleum 

Co    et  ai 

)une  23.  1987. 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
in.S24(l)). 

\   1    t'arent  Corporation  and  Address  of 

I 'run  i)),it  Office 

i^unuiiuiiwealth  Petroleum  Co..  200 
TechneCenter  Drive.  Suite  104, 
Milford.  Ohio  45150 


1!    1    I'.irciil  (.orpor.itmn  and    \ii(lr»"<s  (if  (I  C  C   Order  No   P- 92  i 


isiilMrics  v\  fill  h  V*  lii 


2.  Wholly  owned  stif 

participate  in  the  nfxir.iliuns.  jad  st.i!t;.>> 

111   m;  nrp(ir,iti(ill 

(i)  Copeco  Trucking,  Inc. — Ohio 

1 1,1  (•nl^frl•l  Ki:<ls,  Inc. — Virginia 

ii.  I'arunt  Lurpuration 

G.P.C..  Inc..  DBA/Grofrs  Snack  Food 
Company.  School  Road.  P.O.  Box  379. 
Bowmansville.  PA  17507 

Wholly-Owned  Subsidiary 

Wilson  Nut  Company.  102  W.  Walnut 
Street.  Wilson.  NC  27894 — North 
Carolina — State  of  inrnrportion 

i.    1    t'.ireiit  ( .iirpnr.ilHin  riiul  A'.Uiit'SH  !if 
I'rmi  i|),il  I  Jtf  M  e 

K.;;ii(  r  L.) ,  444  Highland  Drive.  Kohler. 
WI  53044 

2.  Wholly  Owned  Sul.si.ii.i.i.s  V\  in  h 

Will  Parficip.itt?  in  the  ( )p«T,iliiiiiN  ,,!ui 
St, I  li'  I  li  liK  ur  jxinliuM 

Sterling  Faucet  Co. — Delaware 

Polar  Stainless  Products.  Inc. — Arkansas 

Baker.  Knapp  &  Tubbs.  Inc. — North 

Carolina 
Kohler  Ltd — Province  of  Ontario, 

Canada 
Hylec  Manufacturing.  Ltd. — Ontario, 

Canada 
Kohler  de  Mexico,  S.A.  de  C.V. — Mexico 

City  D.F. 
Kohler  Sanimex.  S.A.  de  C.V.— 

ApoJaca.  N.L,  Mexico 


I'niK  ip.il  (  )ilu  »' 

NCR  Corp.,  1700  South  Patterson 
Boulevard.  Daytnn,  Ohic  I'l"*! 

2  Wholly-Owned  Siibsiduiru-h  Wlm  h 
W  ill  I'.irtK  ip.ilc  111  till'  (  Iprr.itiiins  .iiid 
btales  of  Incorporation 

(i)  NCR  Comlen.  Inc..  incorporated 
under  the  laws  of  the  State  of  Delaware. 

(ii)  Applied  Digital  Data  Systems  Inc., 
incorporated  under  the  laws  of  the  State 
of  Delaware. 
Nor«la  R.  McGee. 
Secrt'tary. 
jFR  Doc  87-14486  Filed  6-25-67;  8:45  am) 
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CSX  Transportation,  Inc    Acquisition 
and  Operation;  Exemption 

ac.f  NCY:  Interstate  Commerce 
■ission. 

action:  The  Commission  exempts  from 
the  prior  approval  requirements  of  49 
U.S.C.  11343.  et  seq.  the  acquisition  and 
operation  by  CSX  Transportation.  Inc., 
of  7.33  miles  of  track  of  Consolidated 
Rail  Corporation  between  Riley  and 
Spring  Hill.  IN.  in  Vigo  County.  IN. 

DATES:  This  exemption  is  effective  on 
July  27.  1987.  Petitions  to  stay  must  be 
filed  by  July  8. 1987.  and  petitions  for 
reconsideration  must  be  filed  by  July  16. 
1987 

ADDRESSES;  s,  nd  pleadings  referring  to 
Fiii.uH  e  Docket  No.  31044  to: 

(1)  Office  of  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423 
and 

Petitioner's  representative:  R.  Lyle  Key. 
Jr..  CSX  Transporation.  Inc..  500 
Water  Street.  Jacksonville.  PL  32202. 

FOR  FUMTHCR  IMK>RMATION  CONTACT: 

lospoh  H  Dettmar,  (2021  .  "v    .m::,. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  call  (202)  28»- 
4357, 

Decided:  June  12, 1987. 

By  the  Commission,  Chairman  Cradison, 
Vice  Chairman  L.amboley,  CommiMioners 
Slerreii,  Andre,  and  Simmons. 
NorwU  R.  McG«e, 
Secrrtory. 

|FR  Doc.  87-14525  Filed  6-25-87;  8:45  am) 
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Rail  Garners,  Passenger  Train 
Operation;  The  Atchison.  Topeka  and 
Santa  Fe  Railway  Co 

//  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between  New 
Orleans,  Louisiana  and  Los  Angeles. 
California,  via  El  Paso.  Texas.  "The 
operation  of  these  trains  requires  the 
use  of  the  tracks  and  other  facilities  of 
Southern  Pacific  Transportation 
Company  (SP).  A  portion  of  the  SP 
tracks  near  Wellton.  Arizona,  are 
temporarily  out  of  service  because  of  a 
derailment.  An  alternate  route  is 
available  via  The  Atchison.  Topeka  and 
Santa  Fe  Railway  Company  between 
West  Colton.  California  and  Phoenix. 
Arizona. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
January  13. 1386,  and  of  the  authority 
vested  in  the  Commission  by  section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)).  The  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  is  directed  to  operate  trains  of 
the  National  Railroad  Passenger 
Corporation  (Amtrak)  between  West 
Colton.  Californ'H  Hnd  h  connection 
with  Southern  I  u  .i     I  r   •  sportation 
Company  at  Phut'ii!"    \    /      ^ 

(b)  In  executing  t.hc  i'  •\  is    is  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be.  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree;  the  mniprnsation 
terms  and  condiimr-,  st  ,,!    :iv  .is 
hereafter  fiM  ii  i  v  nic  i  ^.in.'iiissiim  upon 
petition  of  mi^  ur  rtn  uf  '(!♦"  s.nii  earners 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  fiy  the  Kail 
Passenger  Service  Act  of  1970.  as 
amended. 


(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commtTce. 

(d)  Effective  dole.  This  order  shall 
become  effective  at  9:00  p.m.  |EDT).  June 
3.1987. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m. 
(EDT),  June  4. 1987,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  The 
Atchison,  Topeka  and  Santa  Fe  Rdilway 
Company  and  upon  the  National 
Railroad  Passenger  Corporation 
(Amtrak),  and  a  copy  of  this  order  shall 
be  filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington,  DC.  June  3. 1987.  By 
Bernard  Gaillard.  Agent. 
Noreta  R.  McGpa, 
Secretary. 
jFR  Doc.  87-14638  Filed  6-25-87;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Pollution  Control;  Lodging  of  Consent 
Decree;  Houma,  LA 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7. 
notice  is  hereby  given  that  on  April  27. 
1987,  a  proposed  consent  decree  in 
United  States  v.  City  of  Houma. 
Louisiana,  et  al..  Civil  Action  No.  83- 
4377,  Section  D.  Magistrate  2.  was 
lodged  with  the  United  States  Disfnct 
Court  for  the  Eastern  District  of 
Louisiana.  This  consent  decree  settles  a 
lawsuit  filed  on  August  31.  19«3, 
pursuant  to  section  3U9  of  the  Clean 
Water  Act  ("The  Act").  33  U.S.C.  1319. 
for  injunctive  relief  and  for  assessment 
of  a  civil  penalty  against  the  City  of 
Mouma,  Louisiana.  The  State  of 
Louisiana  was  named  as  a  defendant 
pursuant  to  section  309(e)  of  the  Act.  3:* 
U.S.C.  i;iU>(e|.  The  rnitcd  Stnti-s  filed 
an  amended  and  supplemental 
complaint  on  April  25. 1986.  naming 
Terrebonne  Parish,  Louisiana,  as  an 
additional  defendant  pursuant  to  section 
309  of  the  A(  t  (  ■the  Act  ").  33  U  S.C. 
1319,  becaue  the  f,i!\  had  been  merged 
info  the  Parish.  Tfn;  ongtnal  complaint 
and  the  amended  and  supplemental 
complaint  (hereafter  crjiiectively 
referred  to  as  "the  complaint")  alleged. 
among  other  things,  that  the  City  and  the 
Parish  violated  their  National  PuIIulant 
Discharge  Elimination  System 
("NPDES")  permit  hy  discharging 
pollutants  frnm  their  municipal  sewage 
treatmfnl  plant  m  excess  of  the 
limitations  ctmtained  in  the  permit.  The 


complaint  alleged  that  the  Cifv's  and  the 
Parish's  violations  of  their  NPDES 
permit  consfifoted  violations  of  section 
301  of  the  Act.  33  U.S.C.  1311.  and 
entitled  the  United  States  pursuant  to 
Section  309  of  the  Act,  33  U.S.C.  1319.  to 
obtain  a  permanent  or  temporary 
injunction  and  recover  a  civil  penally  of 
not  more  than  $10,000  per  do\  n\ 
violation. 

Under  the  terms  of  the  proposed 
consent  decree,  the  Parish  agrees  to  pay 
a  civil  penalty  of  $23.(X)0  with  respect  to 
the  claims  asserted  by  the  United  States 
in  the  complaint.  The  consent  decree 
also  calls  for  the  parlies  to  undertake  a 
compliance  program  to  attain  and 
maintain  compliance  with  the  Act.  The 
decree  provides  the  Parish  with  interim 
effluent  discharge  limitations  at  its 
sewage  treatment  plant  during  the  term 
of  the  decree.  The  decree  does  not 
resolve  the  contingent  liability  of  the 
State  of  l-ouisiana  pursuant  to  section 
309(e)  of  the  Act,  33  U.S.C.  1319(e). 

Tlie  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  justice,  Washington,  DC 
20530.  All  comments  should  refer  to 
United  Suites  v.  City  o^  Houma 
Louisiana,  etal..  D.j.  Ref  90-5-1-1-1970. 

The  proposed  consent  decree  may  be 
examined  at  the  following  offices  of  the 
United  States  Attorney  and  the 
Environmental  Protection  Agency 
("EPA"): 

EP.^  Region  VI 

Contact:  Bian  Bp\  erfj    Office  of  the  Regional 
Counsel,  U.S.  Environmental  Protection 
Agency,  1445  Ross  Avenue.  Daflas,  Tx. 
7.5202-2733  (214)  655-212a 

I  nited  States  .^rtom»n'»  Offir* 

(^criLK  I,  V\  ilham  F  Baily.  Assiiio.-.t  U.S. 
Attorney,  Middle  District  of  Loyisiana, 
Hale  Boggs  Federal  Btiikling,  500  Camp 
Street,  .Vew  Orleans,  La.  70130  (504)  5a3- 

Ciijiits  of  the  proposed  consent  de'-re*" 
may  also  be  examined  at  the 
F^vironmental  Enforcement  Section 
land  and  .Natural  Resources  Division. 
United  St.ites  Department  of  Jus'ire 
Room  1515.  .Ninth  Street  and 
Pennsylvania  Avenue.  .NW..  Washmp'or. 
DC  20530.  A  copy  of  the  proposed 
consent  decree  may  be  obtain*^  by  mail 
from  the  F.nvironmental  Enfcrcfment 
Section.  I.and  and  Natural  Resources 


Division  of  the  Department  of  justice. 
Any  request  for  a  copy  of  the  consent 
decree  should  be  accompanied  by  a 
check  in  the  amount  of  $1.50  for  copying 
costs  (SO.IO  per  page)  payble  to  "United 
States  Treasurer." 
F.  Henry  Habicht  II. 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
n;  "  .<      A'A4  Filed  6-25-87;  8:45  amj 
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Pollution  Control;  Lodgir>g  of  Consent 
Decree  Pursuant  to  Section  7003  ol 
the  Resource  Conservation  and 
Recovery  Act  in  Umted  States  v. 
Waste  Industries,  Inc.,  et  ai 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  and  pursuant  to 
section  7003(d)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA").  42  U.S.C.  6973(d).  notice  is 
hereby  given  that  on  June  4, 1987  a 
proposed  Partial  Consent  Decree  in 
United  States  v.  Waste  Industries.  Inc. 
et  al..  Civil  Action  No.  80-4-Civ-7.  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of  North 
Carolina.  The  original  complaint  in  this 
RCRA  section  7003  action  was  filed  on 
January  11. 1960  against  Waste 
Industries  Inc..  Waste  Industries  of  New 
Hanover  County.  Inc..  the  New  Hanover 
Board  of  Commissioners  and  the 
individual  owners  and  lessors  fA.D. 
Royal,  et  al.)  of  the  land  used  as  the 
Flemington  Landfill  site  ("site")  in  New 
Hanover  County,  North  Carolina,  to 
abate  an  imminent  and  substantial 
endangerment  to  health  or  the 
environment  resulting  from  the  disposal 
of  solid  or  ha2^rdous  waste  and  for 
restitution  of  costs  incurred  by  the 
United  States  with  respect  to  conditions 
at  the  site.  Subsequent  to  the  filing  of 
the  Complaint,  several  defendants  filed 
third-party  complaints  against  the  North 
Carolina  Department  of  Human 
Resources,  the  North  Carolina 
Department  of  Natural  Resources  and 
Community  Development,  several 
companies  in  waste  transporting  and 
disposal  and  cerfhin  residents  living 
adiacent  to  the  Flemington  LarKifiU.  The 
rar1;al  Consent  Derree  arvd  prior 
in  :imina.'7  Acreemen;  of  October  29, 
1985  require  the  seftlinj;  defpndarts 
(onginai  defenOfar.ts  and  tr.irO  party 
defendants)  to  conduct  an  tnvestij:  jtion 
sufficient  to  assess  fully  the  rvature  ar>d 
extent  of  subsurface  coni.imir.ation 
associated  with  the  Flemington  Landfill 
site,  including  any  discharge  of 
contaminated  groundwater,  and  to 
develop  a  groundwater  monitoring 
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program.  At  the  conclusion  of  this 
groundwater  investigation,  the 
defendants  are  required  to  conduct  a 
study  to  identify  remedial  action 
alternatives  at  the  site.  (The  work  plans 
and  specifications  for  these 
investigations  are  attached  to  the  decree 
as  exhibits.)  The  U.S.  Environmental 
Protection  Agency  will  then  review  the 
proposed  remedial  action  alternatives 
and  select  the  appropriate  remedy.  The 
parties  are  then  required  to  attempt  to 
negotiate  implementation  of  the  remedy 
and  if  unable  to  do  so,  all  issues, 
including  the  issues  of  liability,  the 
United  States'  claim  for  costs  and 
implementation  of  a  remedy  will  be 
submitted  to  the  Court  for  resolution. 

The  Department  of  justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Partial  Consent  Decree  and  a  public 
meeting  will  be  held  in  the  affected  area 
during  that  period.  The  Department  of 
justice  will  consider  any  comments  in 
determining  whether  or  not  to  consent  to 
the  proposed  settlement  and  may 
withdraw  its  consent  to  the  proposed 
settlement  if  such  comments  disclose 
facts  or  considerations  which  indicate 
that  the  proposed  Consent  Decree  is 
inappropriate,  improper  or  inadequate. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  U.S. 
Department  of  justice,  Washington.  DC 
20530.  and  should  refer  to  United  States 
V.  Waste  Industries,  Inc.,  at  al.,  D.j.  Ref. 
No.  90-7-1-2. 

The  proposed  Partial  Consent  Decree 
and  attached  exhibits  may  be  examined 
at  the  Office  of  the  United  States 
Attorney  for  the  Eastern  District  of 
North  Carolina,  Room  874.  Federal 
Building.  310  New  Bern  Avenue.  Raleigh. 
NC.  27611  and  the  Office  of  the  Regional 
Counsel,  U.S.  Environmental  Protection 
Agency.  345  Courtland  Street.  NF... 
Atlanta.  Georgia  30365.  Copies  of  the 
proposed  Partial  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
Room  1521.  U.S.  Department  of  justice, 
9th  Street  &  Pennsylvania  Avenue.  NW., 
Washington.  DC  20530.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $2.80  payable  to  the 
Treasurer  of  the  United  States. 
Roger  Marzulla. 

Deputy  Assistant  Attorney  Cvnerai  Land  and 
Natural  Resources  Division. 
ire  Doc.  87-14515  Filed  6-25-87;  8:45  um| 
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DEPARTMENT  OF  LABOR 

The  Steering  SubcommiMee,  Labor 
Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy, 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  July  14. 1987.  9:30 
am..  Rm.  S4215  A&B  Frances  Perkins, 
Department  of  Labor  Building.  200 
Constitution  Avenue.  NW..  Washington.  DC 
20210. 

Purpose:  To  discuss  trade  negotiations  and 
trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S  trade  negotiations  and 
trade  policy. 

For  further  information,  contact: 
Femand  Lavallee.  Executive  Secretary. 
Labor  Advisory  Committee.  Phone:  (202) 
523-6565. 

Signed  at  Washington.  DC.  this  22  day  of 
|une.  1987. 
Robert  W.  Searby. 

Deputy  Undersecretary,  International 
Affairs. 

[FR  Doc.  87-14569  Filed  6-25-87;  8:45  am) 
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[  rr.pioyrnent  and  Training 
Administration 

Determinations  Regarding  Eligibil'fy 
To  Apply  for  Worker  Ad)ijstment 
Assistance.  Abex  Corp  et  al. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  June 
15, 1987  through  June  19. 1987 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 


(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  rlf^'I'DP  in  «;h'»>s  or  production. 

Negative  Uett'rmin.itions 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-19,458:  Abex  Corp.,  Rochester, 

NY 
TA-W-19.571;  Trojan,  Inc..  Ml  Sterling 

KY 
TA-W-19.548-TA-W-19.549: 

International  Resistive  Co.,  Inc. 

Dowingtown,  PA 
TA-W-1 9.533:  TFI,  Inc.,  Shelby.  OH 
TA-W-19,553:  Pend  Oreille  Oil  &  Gas 

Co.,  Houston,  TX 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-19,712:  Nowso  Services,  Rock 
Spring.  WY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-19,711:  Nowso  Services,  Denver, 
CO 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-19.690:  Amtel  Consulting  Co.. 
Houston,  TX 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19.673:  Island  Leather  &  Tweed 
Corp.,  Plainview,  NY 

U.S.  imports  of  ladies  jackets  and 
coats  decreased  absolutely  in  1986 
compared  to  1985. 

T.^-W-19.529:  Pennzoil  Co..  Bradford, 
PA 

U.S.  imports  of  motor  gasoline  and 
lubricants  declined  absolutely  and 
relative  to  domestic  shipments  in  1988 
compared  to  1985. 

T.\-W-19.530:  Pennzoil  Co.,  Lafayette, 
LA 

U.S.  imports  of  motor  gasoline  and 
lubricants  declined  absolutely  and 
relative  to  domestic  shipments  in  1988 
compared  to  1985. 


\(r\) 
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TA-W-I9.59a  /,::,■■  !  '-r.-f  !,:ity 

Products  Corp    ( ,:n,. n<ihfrg  Metals 
Plants.  Washington.  PA 
Increased  imports  did  not  contribute 

importantly  fo  workers  separations  at 

the  firm. 

AfTiimativa  Determinations 

TA-W-79,621.  Descu  Shoe  Corp.,  New 
York,  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separ-ited  on  or  after 
March  24.  1986. 

TA-W-19.403;  RCA  Consunwr 
Electronics.  Bloofnnntton.  IN 
\  1  fT!;:.i  al:fin  wus  ;.sstied  coverins  ail 

workers  ;>t  ttif  ti.-m  stp.irati' i  on  '.r  ^'fr- 
Mart  h  13.  I'Jbfi 

TA-W-T9.573:  Volkswagen  of  America 
Westmoreland  Plant.  New  Stanton. 
PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  srpardtid  on  or  aflpr 
April  7, 198a 

TA-W-19.S43:  Devehon  Manufacturing 
Corp    Phoenix.  AZ 
A  certifiiHticin  was  issut-i!  Lcvprma  all 
workers  of  the  f:rm  spparnfed  nn  or  after 
April  6,  1HU6. 

TA-W-J9.539:  Allen  Group,  fna,  Crown 
Dhnsioft,  Sterling  flerghts.  MI 
A  certificafipn  was  issued  covering  all 
workers  of  the  Tirni  stpH  rated  on  or  after 
April  7. 1986 

TA-W-IS.5I!   A:!ta\.  /;,,  ,    i-\.r:  ,\;.;.,V50." 
Plane  /-,,;■:  M.hfis.  /,.  I A 
A  certifi!  d'lon  was  issued  revmng  h11 
workers  of  the  fjrm  separated  on  or  after 
April  3, 1986. 

TA-W-19.493;  Chevron  Chemical  Co.. 
Ortho  Fertilizer  Div.,  Fort  Madison, 

lA 

A  certrficatian  was  issued  covering  all 
workers  of  the  frrm  separated  on  or  after 
March  30,  1986. 

T\-W-ia.642:  Roberts hav^-  Controls  Ox, 
El  Paso,  7.V 

A  certification  was  issued  cuvennj!  all 
workers  of  the  firm  sj-p.-i-atcd  on  or  ditpr 
March  16,  )Hh6. 

TA-W-19,620;  Dantson  Oil  Corp.,  Carmi 
District,  Carmi.  IL 

A  certification  was  issued  covering  all 
workers  of  the  firm  spparated  on  or  ahv: 
April  23,  19Wi. 

TA-W-ia630:  Koppers  Co^  Inc^ 
Industrial  Products  Div., 
Youngstown.  OH 

.\  cprtifu-ation  was  issued  covpnr.j!  all 
work-fis  of  the  firm  separ^li-d  on  i  r  after 
Ajiril  10.  19«b. 

TA-W  :9-1fi:  Trc :,.-:! I  ^in^rica.  Inc., 
Miami,  PL 


A  certification  was  issued  covering  all 
workers  of  the  firm  sf  parated  or  or  a^ter 
April  13. 1986. 

TA-W-19,717:  Transit  A:-:,  nca.  Inc. 
Baltimore.  MD 
A  certification  was  issued  >  i\f  -pt?  all 
workers  of  the  firm  st-paratea  on  or  after 
April  13.  1986. 

TA-W-19.420;  Baxter  Travenol 

Laboratories,  Inc.,  Mountain  Home. 
A/t 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  23, 1986. 

TA-W-ig.626:  Exxnn  Company.  USA. 
Eusiem  D.vi^ion  of  the  Exploration 
Dept..  .\t'w  Urtfcr,s.  L'\ 
.\  certification  was  issLiec  rovenng  all 
workers  of  the  firm  sep^ rated  on  or  after 
April  21,  1986. 

TA-W-L9.62.'\-  Exxon  Company  L'S.-\. 
Eastern  Division  of  the  Production 
Dept.,  New  Orleans,  LA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  21. 1986. 

TA-W-19,624;  Exxon  Company  USA, 
Exploration  &  Production  Dept, 
Houstom.  TX 

A  certifico'iun  Wrtl^  issaeti  i  uveriny  all 
workers  of  the  f./m  sppiUdieo  v.v.  or  after 
April  21.  15i«6 

TA-W-19.t>40:  Pvrj  Energy  Ct-rr^.. 
Dallas.  TX 
:\  rrrt.firatinn  was  i<*s:ipd  covering  all 
woTKers  of  the  firm  s*>pa-ated  on  or  after 
April  21.  1986. 

TA-W-1 9.535:  William  Prym  Co., 

DcyviIJp.  CT 

A  certification  was  issued  co\  cnng  all 
workers  of  the  firm  separated  on  or  after 
April  21, 1986. 

T.A-W-19,647:  Unimation.  Inc., 
Danbury.  CT 

A  certif)calion  was  issued  covering  afl 

workers  of  the  firm  separated  on  or  after 
April  21.  Tthb. 

T.A-W  - 1  y. 539: Home  Petrohvm  Corp.. 
Denver,  CO 
A  certification  was  issued  covering  all 
workers  of  tbe  firm  separated  on  or  after 
April  15   1986 

ri- VV-J.9,5»>  n,ime  Potrc^Ieum  C^rp.. 
Houston.  TX 

A  certification  was  issijed  rr\pnnc  all 
\^;  TKPrs  of  th*  firm  s«^p,iratpd  cr,  or  a'',  r 
Apn)  15.  19«a 

7  1  -  IV^rR.'fl:  Hr-vr  Petroleum  Corp., 
Geary  Ok 

.A  rerlifiration  was  ^«?^»»d  ro-centp  u,. 
workers  of  the  firm  sfp.TrBfpd  nn  cr  a''rr 
.\pril  15.  1986. 

TA-W-19,592:  Home  Petroleum  Corp., 
Gillette,  WY 


A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  15. 1986. 

TA-W-19,593:  Home  Petroleum  Corp., 
Douglas.  WY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  15,  1986. 

TA-W-19.594:  Home  Pet.'xtleum  Corp., 
Rock  Springs,  WY 
A  certification  was  issued  co\'ertng  all 
workers  of  the  firm  separated  on  or  after 
April  15. 1986. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  June  15. 1987 
through  June  19, 1987.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434.  U.S. 
Department  of  Labor,  601  D  Street,  IVW., 
Washington,  DC  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  Jime  23, 1987. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  87-14506  Filed  fr-25-87;  &45  am| 
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|TA-W-19,442] 

Dismissal  of  Application  for 
Reconsideration,  Adjustment 
Assistance;  National  Gypsurr  Cc. 
Alpena.  Ml 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Asslstanc^  i.  ;  «  .rkers  al 
National  Gypsum  Corr.p.j:,>.  .\;pena. 
Michigan.  "The  review  iixticated  that  the 
application  contained  no  new 
substantial  information  v<ih)<±  wruiu 
bear  importantly  on  the  in  r- n  r  i  r ;  s 
determination.  Therefort   a  3n!J^b.i,  of 
the  applicatio'.  Was  issued. 

TA-W-19  44:  NcifcralCypsornCo. 

Alper.e.   K!]    jur.f  1 8.  1967) 

Sigrt^!  <■:•  W  „s^  re  I..'    DC  this  22nd  day  of 
Jun«  \w~ 
Man-in  jvi.  Fooks. 

Director.  Office  of  Trade  Adjvstment 

Assistance. 

[FR  Doc.  87-14507  Filed  6-25-87;  a-45  am) 

B<H.I»»G  COO€  4S10-30-II 


ITA-W-1S.214  et  a!.] 

Adjustment  Assistance.  Phillips 
Petroleum  Co  Dismissals  of 
Applications  for  Reconsideration 

Pursuant  to  29  CFR  90.18  applications 
for  administrative  reconsideration  were 
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filed  with  the  Director  of  the  Office  of 
Trade  Adjustment  Assistance  for 
workers  at  the  Phillips  Petroleum 
Company.  Eastern  Division.  Exploration 
&  Production  Group.  Bellaire.  Colorado; 
Western  Division.  Exploration  & 
Production  Group,  Denver.  Colorado: 
Corporate  Engineering  and  Refinery  & 
Natural  Gas  Liquids  Processing  Center, 
Borger,  Texas.  The  reviews  indicated 
that  the  applications  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determinations.  Therefore  dismissals  of 
the  applications  were  issued. 

TA-W-19,314:  Phillips  Petroleum  Co.. 

Eastern  Division  Exploration  & 

Production  Group,  Bellaire,  TX 

(June  16. 1987) 
TA-W-19,035;  Phillips  Petroleum  Co., 

Western  Division.  Exploration  and 

Production  Group.  Denver.  CO  (June 

16. 1987) 
TA-W-19,134;  TA-W-19,135  Phillips 

Petroleum  Co.,  Corporate 

Engineering  and  Refinery  &  Natural 

Gas  Liquids  Processing  Center 

Borger,  TX  (June  16, 1987) 

Si^^ned  al  Wushinj^ton,  DC  this  22nd  day  of 
June  1987. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  87-14508  Filed  6-25-87;  8:45  am] 

BILUNG  CODE  4StO-30Hii 


fA    W-19,353| 

Ad|ustment  Assistance,  Dismiss.ii  o'- 
Application  for  Reconsideration. 
Robinson  Steel  Co  .  Philadelphia,  PA 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Robinson  Steel  Company.  Philadelphia, 
Pennsylvania.  The  review  indicated  that 
the  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-19,353:  Robinson  Steel  Co. 
Philadelphia,  PA  (June  16, 1987) 

Signed  at  Washington,  DC  this  22nd  day  of 
June  1987. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(J'R  Doc.  87-14509  Filed  6-25-87;  8:45  am) 
BIU.INO  COM  4$  10-30- M 


'Gpppr.ii  Administra!' 


Letrer  No   8  67) 


Trade  Adjustment  Assistance  (or 
Worl<ers  (TAAj  Program.  Applicatiori 
of  the  Date  o(  Issuance  o(  First 
Certification  (or  Workers  Added  to  an 

f  Misting  Certification 

AGf  NCV:  Employment  and  Training 
listralion.  Labor. 

action:  To  clarify  guidance  on  the 
application  of  the  certification  date  for 
workers  added  to  an  existing 
certification  for  Trade  Adjustment 
Assistance. 

summary:  Regulations  at  20  CFR  Part 

Trade  Adjustment  Assistance  for 
Workefs."  set  forth  the  rights  and 
obligations  of  workers  applying  for  and 
receiving  adjustment  assistance  benefits 
and  reemployment  services  as 
authorized  in  the  Trade  Act  of  1974.  as 
amended.  Eligible  workers  may  qualify 
for  additional  weeks  of  trade 
readjustment  allowances  (TRA)  and 
reemployment  services  based  upon 
timely,  bona  fide  applications  for  these 
services.  The  time  periods  for  applying 
for  additional  weeks  of  TRA  and 
reemployment  services  are  related  to 
either  the  date  of  separation  from 
adversely  affected  employment  or  the 
date  workers  are  first  certified  for 
adjustment  assistance  by  the 
Department  of  Labor.  General 
Administration  Letter  No.  8-87  was 
issued  to  set  forth  guidance  on  what 
constitutes  the  date  of  first  certification 
of  workers  added  to  an  existing 
certification  by  amendment.  GAL  8-87  is 
published  below. 

Signed  al  Washington.  DC.  on  June  16, 

1987. 

Roberts  T.  Jones, 

Deputy  Assistant  Secretary  for  Employment 
and  Training. 

!'S   nrpnrtmcf.i  !•'  I„ii..ir    I  inplmmpnt 
.r:i!    1  rainnvi;    \(iniin!'>!r,i!:i>:;. 
Washin-Nu;     I)(     :!)J!  i 

Dale:  )uiy  1.  rw 

Directive:  General  Administration  Letter 
No.  8-^7 

To:  All  State  employment  Security 
Agencies 

From:  Donald  ].  Kulick.  Administrator. 
Office  of  Regional  Management 

Subject:  Trade  Adjustment  Assistance 
for  Workers  (TAA)  Program — 
Application  of  the  Date  of  Issuance 
of  First  Certification  of  Worker 
Added  to  an  Existing  Certification 

1.  Purpose.  To  clarify  Department  of 
Labor  guidance  on  what  constitutes  the 
date  of  first  certification  of  workers 
added  to  an  existing  certification  by 
amendment. 


2.  Reference.  Trade  Act  of  1974  (Pub. 
L.  93-618).  as  amended;  20  CFR  Part  617; 
and  29  CFR  Part  90. 

3.  Background.  The  Trade  Act 
provides  adjustments  assistance  in  the 
form  of  reemployment  services — 
training,  job  search,  and  relocation — 
and  trade  readjustment  allowances 
(TRA)  to  individuals  whose 
unemployment  is  linked  to  increased 
imports  of  foreign-made  products.  Under 
certifications  issued  to  worker  groups, 
individual  worker  eligibility  for 
additional  weeks  of  TRA  payments 
while  in  an  approved  training  program, 
for  job  search  allowances,  and  for 
relocation  allowances  is  conditioned 
upon  bona  fide,  timely  applications  for 
these  services  and  benefits.  When 
workers  are  added  to  an  existing 
certification  by  amendment,  the  general 
practice  has  been  to  retain  the  date  of 
issuance  of  original  certification  for 
purposes  of  applying  the  time  provisions 
in  the  Trade  Act  for  administering 
worker  benefits  and  reemployment 
services.  This  practice  often  results  in 
workers  added  to  an  existing 
certification  having  less  time  to  apply 
for  program  benefits  than  authorized  in 
the  Trade  Act. 

4.  Guidance.  On  certifications 
amended  by  the  Department,  which  add 
workers  to  an  existing  certification,  the 
date  of  issuance  of  the  amended 
certification  shall  be  considered  the  date 
of  first  certification  of  eligibility  for 
purposes  of  administering  the  benefit 
provisions  of  the  TAA  program  solely 
for  the  workers  added  to  the 
certification  by  the  amendment. 

5.  Application. 

a.  This  guidance  applies  only  to 
workers  added  to  a  certification  by 
amendment;  it  does  not  change  the  time 
limits  applicable  to  workers  eligible  for 
TAA  benefits  and  reemployment 
services  under  the  original  certification. 
Accordingly,  State  agencies  must 
ascertain  the  correct  time  limits  for 
workers  who  are  added  to  a  certification 
by  amendment  to  submit  bona  fide 
applications  for  training  in  order  to 
qualify  for  additional  weeks  of  TRA 
payents,  for  job  search  allowances,  and 
for  relocation  allowances.  (Applicable 
provisions  in  regulations  for  additional 
weeks  of  TRA  payments  are  at  20  CITi 
617.15(b),  Additional  weeks;  job  oearch 
allowances  are  at  20  CFR  617.31(c), 
Time  limits:  and  relocation  allowances 
are  at  20  Cre  617.41(c),  Time  limits.) 

b.  The  2-year  expiration  period  for  the 
certification  beginning  on  the  date  on 
which  the  original  determination  under 
section  223  of  the  Trade  Act  of  1974  was 
made,  or  the  termination  date  where  one 
is  established  in  the  determination,  is 
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not  changed  by  the  amended 
certification. 

6.  Actions  required.  Administrators 
may  redetermine  cases  in  which 
workers  was  added  to  an  existing 
certification  by  amendment,  in  all  cases 
which  are  still  within  the  authority 
under  State  law  to  issue 
redeterminations.  However,  a 
redetermination  may  not  be  made  on 
any  case  in  which  the  week  for  which 
TRA  is  claimed  began,  or  the 
application  for  a  job  search  or  relocation 
allowance  was  made,  prior  to  October  1, 
1981,  which  is  the  effective  date  of  the 
amendments  to  the  Trade  Act  of  1974  in 
Title  XXV  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  98- 
120).  The  1981  amendments  established 
lime  limits  for  applying  for 
reemployment  services  and  for 
qualifying  for  additional  weeks  of  TRA 
payments. 

.    Administrators  are  also  requested  to 
inform  local  office  staffs  of  this  guidance 
and  ensure  that  the  staff  informs  eligible 
workers  of  the  proper  time  limits  in  the 
Trade  Act  for  filing  bona  fide,  timely 
applications  for  benefiis  and 
reemployment  services. 

7.  Inquiries.  Inquiries  should  be 
directed  to  the  appropriate  regional 
office. 

|FR  Doc.  87-14570  Filed  6-25-87;  8:45  am] 
BlUJNG  COOC  4510-30-41 


Employment  Standards 
Administration.  Wane  and  Hour 
Division 

Minimum  Wages  (or  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination, 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (46  Stat.  1494.  as  amended.  40 


U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 


Avenue.  NW.,  Room  S-3504, 
Washington.  DC  20210. 

Modifications  to  Genera!  \V.T\;e 
Determination  Decisio::'- 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Maryland: 

MD87-1  (January  2, 1987)— pp.412.414 
New  York: 

NY87-17  (January  2. 1987}— pp.826- 
832 
New  York: 

NY87-18  (January  2, 1987}— pp.834- 
842 
Pennsylvania: 

PA87-7  (January  2, 1987}— p.906, 
pp.912-913 
Pennsylvania: 

PA87-e  (January  2, 1987)— pp.926-932 
Pennsylvania: 

PA87-12  (January  2, 1987}— pp.942-943 
Tennessee: 

TN87-1  (January  Z  1987}— p.l078 

Volume  II 

Iowa: 

L\87-5  (January  2, 1987)— p.42 
Illinois: 

IL87-1  (January  2, 1987}— pp.71.  76,  83 
Illinois: 

IU7-2  (January  2. 1987)— pp.96-99. 
p.l05 
Illinois: 

IL87-4  (January  2, 1987}— p.l20 
Illinois: 

IL87-6  (January  2. 1987}— p.l32 
Illinois: 

IL87-8  (January  2. 1987)— p.l44 
Illinois: 

IL87-9  (January  2. 1987}— p.l49 
Illinois: 

IL87-13  (January  2. 1987}— p.l76 
Illinois: 

IL87-15  (January  2. 1987}— p.l96 
Indiana: 

IN87-1  (January  2. 1987}— p.236 
Indiana: 

IN87-2  (January  2, 1987)— p.250. 
pp.252-253 
Indiana: 

IN87-5  (January  2, 1987)— p.293 
Indiana: 

1N87-6  (January  2. 1987)— p.306 
Kansas: 

KS87-6  (January  2. 1987)— p.348 
Oklahoma: 

OK87-18  (January  2, 1987)— p.912h 
Texas: 


UM  I 


10' 


Kpderal  Rcjjish-r        \' 
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TX87-7  (January  2. 1967)— p.93« 
Volume  HI 

Montana: 

MT87-1  (January  2. 1987)— pp,t69.171. 
pp.173-175 

(ii'tiff.il  V\  j'^c  i  h-!cri!iin,)tion 
I'libhi  .ition 

Ut.':ijral  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  Country.  Subscriptions  may  he 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402.  (202)  783- 
3238. 

When  ordering  8ubscription(8),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1]  which  includes  all  current 
general  wage  determinations  for  the 
Stales  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  This  19th  Day  of 
lune  1987. 

Alan  L.  Most, 

Director,  Division  of  Wage  Detenninatioixs. 

jFR  Doc  87-14369  Filed  6-25-87;  8:45  am] 

BILLING  COO€  4510-27-11  

Occupational  Salety  a^^<^  Health 
Admifiistration 

Federal  Advisory  Council  on 
Occupational  Safety  and  Health; 
Meeting 

Notice  is  hereby  given  that  the 
Federal  Advisory  Council  on 
Occupational  Safety  and  Health, 
established  under  section  1-5  of 
Executive  Order  12196  of  February  26, 
1980,  published  in  the  Federal  Register, 
February  27, 1980  (45  FR  1279),  will  meet 
on  July  8, 1987,  starting  at  10:00  a.m.  in 
Room  S4215  ABC,  of  the  Frances  Perkins 
Department  of  Labor  Buildmg.  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  The  meeting  will  be  open  to  the 
public. 

The  agenda  provides  for: 

I.  Call  to  Order 

II.  Approval  of  Minutes  of  January  14. 1967 
Meeting 

II!.  Presidents  3%  Goal 


IV.  Results  of  Compliaace  Task  Force 
Meeting 

V.  Federal  Hazard  Communication  Program 
VI  Preliminary  Program — Forty-second 

Annual  Federal  Safety  and  Health 

Conference 
VII.  New  Business 
VIU.  Adjournment 

The  Council  welcomes  written  data, 
views  or  comments  concerning  safely 
and  health  programs  for  Federal 
employees,  including  comments  on  the 
agenda  items.  All  such  submissions 
received  by  close  of  business  July  2, 
1987,  will  be  provided  to  the  members  of 
the  Council  and  included  in  the  record 
of  the  meeting. 

The  Council  will  consider  oral 
presentations  relating  to  agenda  items. 
Persons  wishing  to  orally  address  the 
Council  at  the  meeting  should  submit  a 
written  request  to  be  heard  by  close  of 
business  July  2, 1987.  The  request  must 
include  the  name  and  address  of  the 
person  wishing  to  appear,  the  capacity 
in  which  appearance  will  be  made,  a 
short  summary  of  the  intended 
presentation  and  an  estimate  of  the 
amount  of  time  needed. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed 
to  John  E.  Plummer,  Director,  Office  of 
Federal  Agency  Programs,  Department 
of  Labor.  OSHA,  Frances  Perkins 
Building,  200  Constitution  Avenue.  NW., 
Room  N3112.  Washington,  DC  20210. 
telephone  (202)  523-9329. 

Signed  at  Washington.  DC  this  22nd  day  of 
June  1987 

John  A.  Pi'n(l.:i;:,is, 

Assistant  irt'tTfiary 

|FR  Doc.  87-14510  Filed  6-25-87;  8:45  am) 

BHJJNO  COOE  4S10-a«-M 

Alaska  State  Standards;  Approval 

1    Hi.  kground 

Fart  1953  of  Title  29,  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupational  Safely 
and  Health  Act  of  1970  (hereinafter 
called  the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  10,  1973.  notice  was 
published  in  the  Federal  Register  (38  FR 
21628)  of  the  approval  of  the  Alaska 
plan  and  the  adoption  of  Subpart  R  to 
Part  1952  containing  the  decision. 


The  Alaska  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  status  of  the 
State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  April  14, 1987,  from  Jim 
Sampson,  Commissioner,  to  James  W. 
Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan.  State 
standards  amendments  comparable  to 
29  CFR  Part  1910,  Recordkeeping 
Requirements  for  Tests.  Inspections,  and 
Maintenance  Checks,  as  published  in 
the  Federal  Register  (51  FR  34552)  on 
September  29.  1986.  The  State's 
standards  were  adopted  on  November 
20, 1986, 

These  State  standards,  which 
contained  in  AAC  Subchapter  01, 
Articles  02.  07.  08  and  10  of  the  General 
Safety  Code,  were  promulgated  after 
public  notice  under  authority  vested  by 
AS  18.60.020  to  Jim  Sampson, 
Commissioner,  and  became  effective 
January  16, 1987.  The  State  incorporated 
editorial  modifications  consisting  of 
changing  "shall "  to  "must"  throughout 
the  standards,  and  also  incorporated  the 
Slates  codification  system.  The  State 
has  no  jurisdiction  over  shipyard 
employment  and  therefore,  has  no 
regulations  comparable  to  Part  1915.  For 
this  reason.  Federal  standards  changes 
to  Part  1915  (51  FR  34552)  were  not 
adopted. 

2  Decision. 

The  above  State  standards  have  been 
reviewed  and  compared  with  the 
relevant  Federal  standards.  OSHA  has 
determined  that  the  differences  between 
the  State  and  Federal  standards  are 
minimal  and  that  the  standards  are  thus 
substantially  identical.  OSHA  therefore 
approves  these  standards. 

3.  Location  of  supplemt-ri!  im  insjx'c  tion 
and  copying. 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  6003, 
Federal  Office  Building.  909  First 
Avenue.  Seattle,  Washington  98174; 
Slate  of  Alaska,  Department  of  Labor, 
Office  of  the  Commissioner.  Juneau, 
Alaska  99602;  and  the  Office  of  State 


Programs,  Room  N-3476,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210. 

4    l'uf)li(  p.irtuipcition. 

Under  29  CFR  1953.2(c).  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  Alaska  State  plan  as  a 
proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reason: 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  Stale  law  which 
included  public  comments  and  further 
public  participation  would  bKk 
repetiUous. 

This  decision  is  effective  )une  26. 1987. 

(Sec.  18,  Pub.  L  91-596.  84  Stat.  1608  (29 
U.S.C.  667)). 

Signed  at  Seattle.  Washington  this  29th  day 
of  April  1987. 

Carl  A.  Halgren, 

A  cling  Regional  A  dministrator. 

jFR  Doc.  87-14511  Filed  6-25-«7;  8:45  am] 
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Oregon  State  Standards;  Approval 
1.  Background 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator)  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  28, 1972.  notice  was 
published  in  the  Federal  Register  f3"  P'R 
28628)  of  the  approw.i  of  the  On'«on 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  conttiining  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as  status  of 
the  State  program,  a  program  change 


supplement  to  a  State  plan  shall  be 
required. 

In  response  to  Federal  standards 
changes,  the  State  submitted,  by  letter 
dated  February  19,  1980,  from  Darrel  D. 
Douglas,  Administrator,  Workers' 
Compensation  Department,  Accident 
Prevention  Division,  to  James  W.  Lake, 
Regional  Administrator,  standards 
comparable  to  29  CFR  1910.1025, 
Occupational  Exposure  to  Inorganic 
Lead,  as  published  in  the  Federal 
Register  on  November  14.  1978  (43  FR 
53007);  November  21. 1978.  (43  FR 
54354);  January  26. 1979  (44  FR  5446); 
April  6. 1979  (44  FR  20680);  August  28, 
1979  (44  FR  50338);  November  23. 1979 
(44  FR  60980);  and  November  30, 1979 
(44  FR  68827).  These  standards  were 
adopted  by  the  State  on  December  21, 
1979,  after  publishing  the  Notice  of 
Public  Hearing  and  Rules  in  the 
Secretary  of  State's  Administrative 
Rules  Bulletin  on  August  1, 1979  and 
holding  a  public  hearing  on  August  17, 
1979.  Approval  of  these  State  rules  was 
withheld  because  of  imminent  Federal 
Standards  amendments  regarding 
Occupational  Exposure  to  Lead.  On 
April  5. 1982.  the  State  adopted 
amendments  to  these  standards  to 
include  Federal  standards  changes 
which  appeared  in  the  Federal  Register 
on  May  23,  1980  (45  FR  35283):  January 
21, 1981  (46  FR  6228);  March  3,  1981  (46 
FR  14897);  April  28,  1981  [46  FR  23741); 
and  December  11. 1981  (46  FR  60775).  A 
Public  Hearing  for  this  adoption  was 
held  on  July  16. 1981.  The  State 
standards  are  contained  in  OAR  437, 
Division  III,  Lead. 

By  letter  dated  June  13, 1983,  from 
Darrel  D.  Douglas,  Administrator, 
Accident  Prevention  Division,  Workers' 
Compensation  Department,  to  James  W, 
Lake,  Regional  Administrator,  the  State 
submitted  for  approval  changes  to  OAR 
437,  Division  III,  Lead,  which  correspond 
to  amendments  and  corrections  in  the 
Federal  Standard.  29  CFR  1910.1025,  that 
appeared  in  the  Federal  Register  (47  FR 
5110)  on  November  12.  1982,  and  (48  FR 
9641)  on  March  8. 1983.  These  changes 
were  contained  in  OAR  437-111-030(5). 
Appendix  B.  and  Appendix  D  — 
Respirator  Fit  Testing.  Upon  review, 
these  changes  were  found  to  be  not  "at 
least  as  effective  "  as  the  Federal 
standards  changes  and  were  returned  to 
the  State  for  correction. 

By  letter  dated  November  20. 1986. 
from  William  J.  Brown.  Director. 
Workers'  Compensation  Department,  to 
James  W.  Lake,  Regional  Administrator, 
and  incorporated  as  part  of  the  plan,  the 
State  resubmitted  the  amendments  to 
OAR  437-111,  Lead,  as  identical  to  the 
Federal  lead  standard  and  subsequent 
amendments.  These  rules  were  adopted 


effective  October  20, 1986.  On 
September  12, 1986,  the  Notice  of 
Proposed  Amendment  of  Rules  was 
mailed  to  those  persons  on  the  State's 
mailing  list  established  pursuant  to  OAR 
436-01-000  and  to  those  on  the  State's 
distribution  mailing  list  as  their  interest 
appeared.  The  Notice  was  published  in 
the  State  Administrative  Rules  Bulletin 
on  September  15, 1986.  These  actions 
failed  to  elicit  written  comments  or 
requests  for  public  hearings. 

2.  Decision 

Having  reviewed  the  State 
submissions  in  comparison  with  the 
Federal  standard,  it  has  been 
determined  that  the  State  standard  is 

identical  to  the  Federal  standard. 

3.  Location  oi  supplement  for  inspection 
and  copying. 

A  copy  of  the  standards  supplement, 
along  with  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  6003, 
Federal  Office  Building,  909  First 
Avenue,  Seattle.  Washington  98174; 
Workers'  Compensation  Department. 
Labor  and  Industries  Building.  Salem. 
Oregon  97310;  and  the  Office  of  State 
Programs.  Room  N-3476,  200 
Constitution  Avenue  NW.  Washington, 
DC  20210. 

4  Public  participation 

Under  29  CFR  1953.2(c)  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Oregon  State  Plan  as 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  June  26, 1987. 
(Sec.  18.  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667) 
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Signed  at  Seattle.  WatKin^ton.  this  IStli 
(Iny  of  May  1987. 
Carl  A.  Halgrea 
Acting  Regional  Adminislratof. 
|FR  Doc  87-14512  Filed  ft-25-87;  8:45  am) 
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Variance  Applications,  ASARCO  Inc. 

agency:  Occupational  Safety  and 
i  ^  <ilth  Administration.  Labor. 
action:  Notice  of  application  for 
permanent  variance. 


SUMMARY:  This  notice  announces  the 
application  of  ASARCO  Incorporated 
for  a  permanent  variance  from  the 
provision  in  the  lead  standard  (29  CFR 
1910.1025(0(2),  Table  II)  limiting  the  use 
of  half-mask,  air-purifying  respirators 
equipped  with  high  efficiency  filters,  to 
areas  where  the  lead  concentration  in 
air  is  not  in  excess  of  500  micrograms 
per  cubic  meter  of  air.  The  applicant  has 
requested  that  it  be  authorized,  under 
specified  conditions,  to  permit 
employees  to  wear  such  respirators 
where  they  are  exposed  to  lead  at 
concentrations  in  excess  of  that 
concentration. 
DATES:  The  last  date  for  interested 

:  sons  to  submit  comments  is  July  27, 
1987.  The  last  date  for  affected 
employers  and  employees  to  request  a 
hearing  in  July  27. 1987. 
ADDRESSES:  Send  comments  or  requests 
for  a  hearmg  to:  Office  of  Variance 
Determination.  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Third  Street  and  Constitution 
Avenue,  NW.,  Room  N3656, 
Washinj>ton.  DC  20210. 

fOR  fURTHER  INFORMA'-ION  CONTACT: 

j<iii(i;.-i  j.  Cwi iv.di iiiwii.  Diit'v.ior,  Ottice  ot 
Variance  Determination  at  the  above 
address.  Telephone:  (202)  523-7193 

or  the  following  Regional  and  Area 

Offices; 

U.S.  Department  of  Labor— OSFL\,  911 

Walnut  Street.  Room  406.  Kansas  City, 

Missouri  64106 
U.S.  Department  of  Labor— OSMA, 

Overland— Wolf  Building,  Room  100. 

6910  Pacific  Street.  Omaha.  Nebraska 

68106 
U.S.  Department  of  Labor— OSHA.  4300 

Coodfellow  Boulevard — Building 

105E.  St.  Louis.  Missouri  63120 
U.S.  Department  of  Labor— OSHA. 

Federal  Building  Room  1554. 1961 

Stout  Street.  Denver.  Colorado  80294 
U.S.  Department  of  Labor— OSHA. 

Petroleum  Building  Suite  210,  2812  1st 

Avenue  North.  BilTin^s.  Montana 

SUPPt-EMENrAHY  lN^O«MATION    NotiCB  IS 

hereby  given  that  ASARCO 


Incorporated.  3422  South  700  West.  Salt 
Lake  City.  Utah  84119,  has  made 
application  pursuant  to  section  6(dj  uf 
the  Occupatjonal  Safety  and  Health  Act 
of  1970  |84  Stat.  1596;  29  U.S.C.  655)  and 
29  CFR  1905.11  for  a  variance  from  the 
standard  prescribed  in  29  CFR 
1910.1025(f)(2).  respirator  selection. 

The  addresses  of  the  places  of 
employment  that  will  be  affected  by  the 
application  are  as  follows:  ASARCO 
Incorporated,  Post  Office  Box  7,  Glover. 
Missouri  83646;  ASARCO  Incorporated. 
East  Helena,  Montana  59635;  and 
ASARCO  Incorporated.  Fifth  and  Doyle 
Streets,  Omaha,  Nebraska  68102. 

The  purpose  of  29  CFR  1910.1025(f)(2) 
is  to  protect  employees  from  excessive 
lead  exposure  by  requiring  employers  to 
provide  employees  with  respirators 
appropriate  for  the  concentration  of  lead 
in  air. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representatives  and  by 
posting  a  copy  at  all  places  where 
notices  to  employees  are  normally 
posted.  Employees  have  also  been 
informed  of  their  right  to  petition  the 
Assistant  Secretary  for  a  hearing. 

In  its  original  application,  dated  April 
15, 1985.  ASARCO  requested  that  it 
employees  be  permitted  to  wear  half- 
mask,  air-purfying  respirators  equipped 
with  high  efficiency  filters  ("half-mask 
respirators"):  (a)  Where  the  exposure  is 
to  inorganic  arsenic  as  well  as  to  lead; 
and  (b)  at  exposure  levels  up  to  100 
times  the  permissible  exposure  limit 
(PEL),  which  for  lead  would  be  5000 
micrograms  per  cubic  meter  of  air  (ug/ 
m  *)  and  for  inorganic  arsenic  would  be 
1000  ug/m  ».  ASARCO  further  requested 
that  the  variance  apply  to  all  four  of  its 
primary  lead  smelters. 

After  discussions  with  OSHA. 
ASARCO  has  narrowed  its  application. 
The  present  application  is  limited  to 
exposure  to  lead,  seeks  permission 
generally  to  assign  half-mask,  air- 
purifying  respirators  to  employees  for 
use  at  levels  up  to  25x  the  PEL  (1250  ug/ 
m^,  and  does  not  apply  to  ASARCO's  El 
Paso,  Texas  smelter. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
its  proposed  conditions,  practices, 
means  and  methods  will  provide 
employment  at  least  as  safe  and 
healthful  as  would  prevail  if  ASARCO 
complied  with  the  lead  standard.  Under 
29  ere  1910.1025(f)(2).  where  respirators 
are  required,  half-mask  respirators  may 
be  used  only  where  the  airborne 
concentration  of  lead  is  not  in  excess  of 
500  ug/m  *  of  air  (10  times  the  PEL). 


The  applicant  sIhIcr  'h.it  Hitxitiie 
lead  levels  within  AS.\H(  '\  )  s  sn,. 'Iters 
may  exceed  lOx  the  VV.'i-  ' -r  s   ine 
operations.  During  upset  conditions  or 
maintenance  operations  le.id  1p\  els 
may  frequently  exceed  uu  the  I'M    !f 
exposure  IpvpU  do  exre^'d  T'v  'h»'  i'flL. 
then  under  ji  frnvrnph  (011.')  nf  'H."  i<  id 
standard  types  of  re.spiPHturs       'ii,.  lered 
more  protefivp  snrh  h«;  ru!l  fti  ■•p-'He, 
air-purifyinK  rr>.iMr?iii^r<;  e'l'upt**-'!  vMih 
high  efficiency  f  n:*-  (   i  I'i  facepiece 
respirators")  pow.red  Hir  purifying 
respirators  pcpiipofd  *Mth  high 
efficiency  fiite.'-s  (  F.M'Ks").  or  supplied- 
air  respirators,  must  be  utilized. 

However,  according  to  the  applicant, 
supplied-air  respirators  ai^  not  feasible 
for  use  in  lead  and  copper  smelters 
because  of  the  mobility  required  of 
employees  on  the  job.  Moreover, 
ASARCO  contends.  PAPRs  also  are  net 
feasible  under  all  conditions.  PAPRs 
blow  untempered  ambient  air  over  the 
employees  face,  so  weanng  them  can  be 
very  uncomfortable  during  winter, 
which  can  be  quite  severe  at  East 
Helena,  Omaha  and  Glover.  Employees, 
reluctant  to  use  these  units  when  it  is 
cold,  may  turn  their  blowers  off.  thereby 
depriving  themselves  of  all  protection. 

Finally,  although  full  facepiece 
respirators  have  a  higher  assigned 
protection  factor,  these  respirators 
allegedly  are  totally  unacceptable  in  a 
smelter  environment.  According  to  the 
applicant,  sweat  buildup  in  the 
facepiece.  lens  fogging,  and  consequent 
employee  rejection  preclude  their  use.  In 
addition,  in  comparative  quantitative  fit 
testing  at  the  El  Paso  plant.  ASARCO 
claims  that  higher  protection  factors 
were  achieved  with  half-mask  than  with 
full  facepiece  respirators. 

Further,  according  to  ASARCO,  the 
lead  standard  requires  quantitative  fit 
testing  of  respirators  for  lead  exposures 
above  lOx  the  PEL.  but  makes  not 
allownce  for  the  very  high  protection 
factors  that  can  be  achieved  with  a 
properly  fitted  half  mask  respirator 

The  applicant  states  the  ASARCO's 
policy  IS  to  provide  the  best  fitting 
respirator  to  each  lead-exposed 
employee.  All  ASARCO  plants  provide 
several  brands  of  half-mask  respirators 
in  a  variety  of  facepiece  sizes.  Before  an 
employee  is  allowed  to  wear  a 
respirator  on  the  job.  the  results  of  a 
quantitative  fit  test  must  be  higher  than 
a  minimally  acceptable  fit  factor. 
Although  ASARCO's  primary  lead 
plants  have  set  slightly  different 
minimums.  the  lowest  for  a  half  mask 
respirator  is  100.  The  average  fit  factors 
actually  achieved  are  far  above  100. 

The  appUcant  asserts  further  that  the 
maximum  use  limits  in  Table  II  of 
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OSH.\  s  1,1'ari  Stand, ir(i   were  based  on 
the  publication.  "Respirator  Protection 
Factors",  by  E.  Hyatt  (Los  .'\lamos 
Scientific  Laboratory  Publication  LA- 
6084-MS,  January  1976).  The  protection 
factor  of  10  was  chosen  for  half-mask 
respirators  because  no  member  of  a  test 
panel  had  a  fit  factor  as  low  as  10.  The 
worst  fit  achieved,  thus,  exceeded  10. 
Therefore,  according  to  ASARCO,  10 
was  the  protection  factor  recommended 
for  any  half-mask  respirator,  not  for  the 
best  fitting  such  respirator,  which 
ASARCO  selects  for  its  employees. 

Indeed,  according  to  ASARCO.  the 
American  National  Standards  Institute 
(ANSI)  has  recognized  that  higher 
protection  factors  should  be  allowed 
when  substantiated  by  appropriate 
quantitative  fit  testing.  In  Table  5  of  its 
"Practices  for  Respiratory  Protection", 
Z88.2-19aO,  ANSI  recommeniis  that 
protection  factors  of  h^  loJOO  be 
allowed  for  half-mabK  respirators  when 
fit  factors  achieved  in  quantitative  fit 
testing  s*jpfH>rt  <>uch  hij^her  protection 
factors 

ASARCO  further  as.serts  th.it  it 
conducts  blood  lead  monitoring  m 
accordance  with  the  requirements  of  the 
OSflA  l^ad  Standard,  1910  lQ25(i)  and 
(k).  When  blood  lead  le\els  exceed  the 
removal  triggers  of  the  3t,-tnriard,  the 
employee  is  removed  from  lead 
exposirre  in  accordance  with  the 
standard.  Because  lead  exposure  is 
monitored  by  biological  monitoring. 
excessive  employee  exposure  does  not 
occur,  according  to  ASARCO.  ASARCO 
States,  as  well,  that  it  will  continue  to 
enforce  and.  if  warranted.  re\ise  its 
written  respirator  programs. 

ASARCO  also  will  provide  PAPRs  in 
lieu  of  half-mask  respirators  whenever 
and  employee  requests  the  use  of  sutti  a 
respirator  or  when  the  use  of  such  a 
respirator  is  necessary  to  protect  the 
health  of  an  employee.  The  applicant 
asserts  that  it  will  gtlect  respirators 
from  those  approved  fur  protection 
agdins!  leiid  dust   fume  and  mist  by  the 
Mine  Safety  and  Health  Administration 
and  the  National  Institute  for 
Occupational  Safety  and  Health  under 
the  provisions  of  30  CFR  Part  11 

In  summary,  the  applicant  contends 
that  )t  has  demonstrated  that  the 
practices  and  a)nditions  it  proposes  to 
use  will  provide  a  place  of  employment 
which  IS  as  safe  and  healthful  as  that 
provided  under  29  CYK  iaiai025(n(2|. 
ldbl«  11.  the  provision  from  which  the 
variance  is  sought.  The  a^>phcant 
submits  the  following  terms  atid 
condition*  for  inclusion  with  a  variance 
I  .riier 


A.  Terms 

1.  ASARCO  is  authorized  to  permit  all 
employees  v>,  ho  are  or  may  be  exposed 
above  the  action  level  for  more  tnan  30 
days  per  year  in  the  .^S/VRCO  primary 
lead  smelters  at  Glover.  Missouri  and 
East  Helena,  Montana  and  the  primary 
lead  refinery  at  Omaha.  .Nebraska  to 
wear  half-mask  respuotors  which  have 
been  properly  selected,  fined  and 
maintained,  at  ambient  air  lead  levels 
not  in  excess  of  25  times  the  PEL 
prescribed  at  29  CFR  1910  1025. 

2.  For  employees  exposed  to  ambient 
air  lead  levels  greater  tran  25  times  the 
PEL,  1250  ug.;m  ',  AS.-\RCt)  is  authorized 
to  permit  employees  to  wear  haif-masK 
respirators  only  to  the  extent  they  are 
engaged  in  identified  tasks  m  which  the 
respirators  otherwise  required  under  29 
CFR  191U.1025|fl(21  to  be  worn  at  such 
air  lead  levels  either  cannot  be  worn  or 
can  only  be  worn  with  a  substantially 
increased  risk  to  the  employees  safety 
or  health.  These  identified  tasks  are: 
Maintenance  on  overhead  cranes  at  all 
three  plants,  maintenance  work  in 
confined  areas  such  as  ductwork. 
baghouses,  and  scrubbers  at  all  three 
plants. 

ASARCO  at  any  time  m.'dv  propose 
other  tasks  to  the  OccLpationat  Safety 
and  Health  Administration  ('  OSH.^'j, 
with  appropnate  supporting 
justification,  to  be  added  to  the  list  of 
identified  tasks  specified  in  this 
paragraph  At  the  time  ASARCO 
proposes  such  tasks  to  ASH.A  .■\SARCO 
shall  provide  a  copy  of  the  proposal 
with  supporting  lustification  to  the 
United  Sleelworl<ers  of  America 
("USWA")  Tnless  OSHA  ohw>ci8  to  the 
proposed  tasks  within  90  days  of  receipt 
of  such  proposal,  the  proposed  ta^ks 
will  be  added  to  the  list  of  identified 
tasks.  If  OSHA  obtects.  OSHA  shall 
confer  with  ASARCO  and  the  USWA, 
and  no  tasks  may  be  added  to  the  list  of 
identified  tasks  without  the  agreement 
of  ASARCO  and  OSHA 

3.  For  purposes  of  paragraph  2.  above, 
of  this  variance  order  exclusively  an 
employee  is  considered  to  be  exposed  to 
ambient  air  lead  levels  greater  than  25 
times  the  PEL  only  if  [u  2  conspcut!\e 
representative  samples  taken  duing  the 
most  recent  24  months  of  air  lead 
sampling  exceed  25  times  the  PF.L.  or  (ii) 
at  least  20  percent  r.f  the  total 
representative  samples  taken  dining  the 
most  recent  24  months  of  air  lead 
sampling  exceed  25  times  the  PEL. 

4  If  an  OSHA  compliance  officer 
during  the  course  of  an  inspection  of  an 
AS.ARCO  plant  conducted  prior  to  6 
months  from  the  grant  of  vanance  ftr.d,': 
an  employee  wearing  a  half-mask 
respirator  who  is  exposed  to  ambient  air 


lead  levels  exceeding  25  times  the  PEL 
and  is  engaged  in  a  task  that  has  not 
been  identified  in  accordance  with 
paragraph  2,  above,  the  compliance 
officer  shall  notify  ASARCO  in  writing 
of  the  exposure  condition.  Upon  receipt 
of  the  notification.  ASARCO  may 
complete  air  lead  sampling  of  the 
particular  task  and  determine  whether 
respirators  other  than  half-mask 
respirators  can  be  used  in  performing 
the  task,  all  within  90  calendar  days.  If 
ASARCO  determines  that  exposure 
levels  exceed  25  times  the  PEL  and  that 
other  respirators  either  cannot  be  worn 
or  can  only  be  worn  with  substantially 
increased  risk  to  the  employees'  safety 
or  health  in  performing  the  task. 
ASARCO  may  propose  that  the  task  be 
added  to  the  list  of  identified  tasks  in 
accordance  with  paragraph  2,  above.  In 
all  other  instances,  OSHA  may  issue  a 
citation  based  on  a  failure  to  use  the 
authorized  respirator,  and  ASARCO 
may  contest  such  citabon. 

5.  In  addition  to  the  identified  tasks 
specified  in  paragraph  2,  the  parties 
have  also  discussed  whether 
temperature  extremes  can  create  unsafe 
or  nnhealthful  conditions  for  the  use  of 
full-facepiece  respirators  and  PAPRs. 
Both  the  USWA  and  ASARCO  believe, 
based  upon  their  experi«>nce.  that  such 
conditions  exist  at  ASARCO's  Glover, 
Missouri  and  East  Helena,  Montana 
lead  smelters  and  the  Omaha.  Nebraska 
lead  refinery.  These  conditions  could 
include,  for  example,  facepiece  fogging, 
cold  stress,  heat  stress,  potential 
frostbite,  ice  in  the  facepiece  and 
extreme  discomfort  such  as  severe 
headaches,  colds,  pneumonia  and  sinus 
problems.  If  ASARCO  determines  that 
wearing  a  PAPR  or  a  full  facepiece 
respirator  would  create  a  substantially 
increased  risk  to  the  employees'  safety 
or  health  due  to  temperature  extremes, 
ASARCO  may  permit  the  employee  to 
wear  a  half-mask  respirator. 

ASARCO  shall  document  the 
conditions  which  substantiate  the  need 
to  use  a  half-mask  respirator.  Such 
documentation  shall  include: 
Photographs,  where  appropriate:  data 
concerning  pertinent  temperature 
extremes;  the  type,  manufacturer,  and 
model  number  of  the  PAPR  or  full- 
facepiece  respirator  and  the  employee's 
signed  statement  specifying  the 
condibons  or  symptoms  necessitating 
the  change  to  a  half-mask  respirator. 
ASARCO  will  submit  its  documentation 
within  30  days  after  each  occasion  it 
determines  the  need  to  use  a  half-mask 
respirator  to  OSHA's  Office  of  Variance 
Determination  and  to  the  USWA  upon 
request.  ASARCO  is  authorized  to 
permit  the  employee  to  continue  to  wear 
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the  half-mask  respirator  so  long  as  the 
necessitating  conditions  or  symptoms 
persist  and  unless  and  until  OSMA 
notifies  ASARCO  and  the  USWA  that 
the  proposed  documentation  fails  to 
justify  the  use  of  a  respirator  not 
authorized  under  29  CFR  1910.1025(0(2). 
If  OSMA  notifies  ASARCO.  ASARCO 
will  be  provided  with  an  opportunity  to 
submit  additional  documentation  and 
confer  with  OSHA  within  30  days  after 
notification  by  OSHA. 

OSHA  agrees  to  review  all  data  and 
other  relevant  evidence  on  or  before 
October  1, 1987  and,  if  necessary,  will 
develop  criteria  for  weather  relief.  If 
insufficient  data  is  assembled,  the  data 
gathering  program  may  be  extended 
until  April  1. 1988.  Nothing  in  this 
paragraph  shall  constitute  a  waiver  by 
ASARCO  of  any  right  it  may  have  to 
seek  weather  relief  in  the  event  OSHA 
determines  such  relief  is  not  justified. 

B.  Conditions 

1.  An  employee,  unless  his  most 
recent  blood  lead  level  is  confirmed  to 
be  at  or  above  50  ug/lOOg  of  whole 
blood,  based  on  a  blood  lead  test  and 
retest  within  30  calendar  days,  is 
qualified  to  participate  in  this  variance 
so  long  as  the  employee  maintains: 

(a)  A  minimum  fit  factor  of  250  based 
upon  quantitative  fit  testing  ("QNFT"); 
or 

(b)  A  fit  factor,  based  on  QNFT,  of  at 
least  10  times  the  ambient  air  lead  level 
to  which  the  employee  is  exposed 
divided  by  the  PEL,  whichever  fit  factor 
is  higher. 

QNFTs  shall  be  conducted  at  the  time 
of  initial  fitting  and  at  least 
semiannually  thereafter  according  to  the 
protocol  submitted  in  conjunction  with 
this  variance. 

2.  If  a  participating  employee  has  not 
been  medically  examined  as  prescribed 
in  29  CFR  1910.1025(j)(3)(ii)(A)  through 
(F)  and  in  paragraph  3,  below,  since 
September  1.  1986,  ASARCO  shall 
assure  that  each  such  employee  shall  be 
so  examined  within  90  days  of 
participation  and  that  a  medical 
examination  shall  be  made  available  to 
the  employee  annually  thereafter. 

3.  ASARCO  shall  assure  that  the 
examining  physician  provides  ASARCO 
and  participating  employees  with  a 
signed  written  report  containing  the 
following: 

(a)  All  signs  and  symptoms  of  lead 
absorption: 

(b)  Laboratory  reports  of  blood  lead, 
ZPP  and  hemoglobin  sampling; 

(c)  A  statement  of  the  physician's 
opinion  as  to  whether  the  employee  has 
any  detected  medical  condition  which 
would  place  the  employee  at  increased 
risk  of  material  impairment  of  the 


employee's  health  from  exposure  to 
lead: 

(d)  A  statement  of  the  physician's 
recommended  limitations,  if  any.  upon 
the  employee's  exposure  to  lead  or  upon 
the  use  of  personal  protective  equipment 
and  respirators;  and. 

(e)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  any 
medical  condition  that  requires  further 
examination  or  treatment. 

ASARCO  agrees  to  provide  the 
employee  with  a  copy  of  the  examining 
physician's  signed  written  report. 

4.  The  employer  shall  assure  that 
blood  samples  are  taken  from  each 
participating  employee  and  analyzed  for 
blood  lead,  zinc  protoporphyrin  (  ZPF') 
and  hemoglobin  levels.  Except  as 
required  by  paragraph  5.  below,  these 
samples  shall  be  taken  and  analyzed 
every  three  months  if  the  employee's 
blood  lead  level  is  at  or  below  40  ug/ 
lOOg  of  whole  blood  and  every  month  if 
the  employee's  blood  lead  level  exceeds 
40  ug/lOOg  of  whole  blood. 

5.  (a)  For  each  participating  new 
employee  or  transferee  to  the  smelter, 
the  employer  shall  sample  on  a  monthly 
basis  the  blood  lead.  ZPP  and 
hemoglobin  levels  for  a  period  of  6 
consecutive  months  to  establish  a 
baseline  for  that  employee.  If  the  blood 
lead  level  of  a  new  employee  or 
transferee  during  the  first  six  months 
working  in  the  smelter  reaches  4  ug/lOOg 
or  above,  the  employer  shall  promptly 
counsel  the  employee  regarding  proper 
hygiene  practices  and  respirator  use. 
retest  respirator  fit  using  QNFT 
procedures  and  comply  with  the 
requirements  of  paragraph  5(b).  For  all 
participating  employees  who  have  been 
working  at  the  smelter  for  more  than  6 
months,  if  an  employee  with  a  six-month 
average  blood  lead  level  of  less  than  or 
equal  to  30  ug/lOOg  experiences  an 
increase  of  at  least  15  ug/lOOg  in  blood 
lead  level,  or  if  an  employee  with  a  six- 
month  average  blood  lead  level  of 
greater  than  30ug/l00g  experiences  an 
increase  of  at  least  10  ug/lOOg  in  blood 
lead  level.  ASARCO  shall  promptly 
counsel  the  employee  regarding  proper 
hygiene  practices  and  respirator  use. 
retest  respirator  fit  using  QNFT 
procedures  and  comply  with  the 
requirements  of  paragraph  5(b). 

(b)  Whenever  an  employee 
experiences  an  increase  in  blood  lead 
level  described  in  paragraph  5(a).  the 
employer  as  quickly  as  practicable  shall: 

(i)  Explain  to  the  employee  that  the 
increase  in  blood  lead  level  may  reflect 
an  increased  risk  to  the  employee's 
health,  and  advise  the  employee  that  he 
is  entitled  to  a  medical  examination,  as 
prescribed  in  29  CFR  1910.1025(j)(3)(ii] 
(A)  through  (F); 


(ii)  Evaluate  the  employee's  hygiene 
practices  and  respirator  usage: 

(iii)  Evaluate  the  lead-related  work 
practices  and  existing  engineering 
controls  affecting  the  employee; 

(iv)  Take  all  reasonable  corrective 
steps  to  reduce  the  employees 
absorption  of  lead:  and. 

(v)  Submit  within  45  days  a  written 
report  to  the  Office  of  Variance 
Determination  documenting: 

— The  name  and  job  classification  of 
the  employee: 

— relevant  blood  lead,  hemoglobin 
and  ZPP  levels; 

— the  results  of  the  employer's 
evaluations  under  5(b)  (ii)  and  (iii) 

— whether  the  employee  has 
previously  been  subjected  to  the 
provisions  of  paragraph  5(b);  and, 

— the  employers  corrective  action. 

6.  The  employer  shall  not  pillow 
participating  employees  to  use  single 
use  or  disposable  half-mask  respirators. 

7.  The  employer  shall  individually 
assign  respirators  and  filters  to  each 
participating  employee  who  wears  a 
respirator  and  shall  collect  the 
respirators  and  filters  at  the  end  of  each 
shift,  and  clean,  disinfect,  inspect,  where 
necessary  replace,  bag  and  return  them 
to  the  original  user  before  the  next  shift 
begins. 

8.  The  employer  shall  make  available 
to  each  participating  employee  a  variety 
of  types  and  sizes  of  half-mask  and  full- 
facepiece  respirators  and  PAPRs. 

9.  The  employer  shall  permit  OSHA  to 
inspect  its  premises  during  normal 
business  hours  or  upon  appropriate 
notice  at  any  time  in  connection  with 
any  aspect  of  this  order,  including 
periodic  workplace  evaluations  of  the 
employer's  personal  sampling  and 
respirator  protection  programs. 

10.  During  the  first  two  years  of  this 
variance  on  a  semiannual  basis  and 
thereafter  on  an  annual  basis,  the 
employer  shall  report  to  OSHA  the 
blood  lead.  ZPP  and  hemoglobin  test 
results,  air  lead  monitoring  results  and 
QNFT  results  of  all  participating 
employees. 

11.  ASARCO  shall  comply  with  all 
provisions  of  this  order  and  with  all 
requirements  of  29  CFR  1910.1025. 
except  to  the  extent  that  ASARCO  has 
expressly  been  granted  relief  from  those 
requirements. 

12.  The  employer  and  its  agents  and 
the  authorized  employee  representative 
and  its  agents  shall  not  use.  cite  or  refer 
to  the  terms,  conditions  or  existence  of 
this  variance  in  any  other  proceeding, 
application  or  petition  of  any  sort 
involving  ASARCO  and  OSMA.  except 
for  those  relating  to  compliance  with  the 
requirements  of  29  CFR  1910.1025(f)(2). 
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13.  The  employer  shall  not  spek  reivef 
from  the  provisians  of  29  CFR 

1910  1025(k)  while  this  permanpnt 
Vdnancp  is  in  effect. 

14.  This  ppmianent  varianre  shall 
apply  to  and  be  binding  upon  the 
parties,  and  upon  their  officers,  agents, 
successors,  and  assigns. 

15.  Nothing  in  this  ordpj-  shall 
prejudice  any  rights  conferred  by  29 
U.S.C.  BfiSId) 

16.  fur  purposes  of  thus  order, 
documentation  and  notification,  as 
required,  shall  be  provided  to  the  plant 
managers,  ASARCO  Incorporated,  to  the 
[  -psidents  of  the  local  Unions  or  the 
riijthrinzpd  employep  representatives 

r)  id  to  the  Office  nf  Vdnanre 
Detcrmin.ition  and  the  Assistant 
Regional  Administrators  for  Technical 
Support.  Regions  VIJ  and  VIII.  OSHA 

All  interested  persons,  including 
employers  and  employees  who  believe 
they  would  be  affec  ted  by  the  grant  or 
denial  of  the  application  for  variance 
are  invited  to  submit  written  data, 
views,  and  arguments  relating  to  the 
issues  raised  in  ih^  aftplication  no  iHit-r 
than  )ij!y  27.  1987.  In  addition, 
employers  and  employees  who  believe 
they  woiild  be  affected  by  a  grant  or 
denial  of  tt  e  variance  may  request  a 
hearing  on  the  application  no  later  than 
July  27.  198"".  in  cnnforniity  with  the 
requirements  of  29  CFR  UK)6.1,5, 
Submission  of  written  comments  and 
requests  for  a  heanng  should  be  m 
quadruplicate,  anti  must  be  addressed  to 
the  Office  of  Variance  Dt  trmiinri'iur.  at 
the  above  address 

Signed  at  Wa.thinptor.   DC  this  \9rh  day  of 
June,  1987 

loin  A   PenderjjrHss, 

Assistant  Sccrrtcry. 

(FR  Doc.  87-14513  Filed  8-25-87;  8;45  amj 
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Periston  and  Well  are  Beriefits 
Admtnistrjrtton 

I  ProhKMtad  TranMction  Exemption  S?-^?; 
Exemption  Application  No.  D-6747  tt  »i.l 

Grant  of  Individual  Exemptions; 
Restated  Arens  Controls,  Inc.,  et  ai. 

agency:  Pension  and  Welfare  Benefits 

.■\d;ninistralinTi,  Labor. 

ACTfOir.  Grant  of  mdu-idual  exemptions. 

summary:  Thij  dociMnent  contains 
f  vemptiorw  issw>d  by  the  Department  of 
I-abtjr  (the  Department)  from  certain  of 
the  prohibited  transaction  r»»tnctions  of 
the  Km  ploy  ee  Retirrtn€?nt  Iricome 
Security  Act  of  1974  (the  Act)  and  or  the 
Internal  Revenue  Co<le  of  1954  |the 
Code). 


Notices  were  pubbahed  m  the  Federal 
Register  of  the  pendency  before  the 
I)t;idrtment  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  mterested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  availahie  for  pubiic 
inspection  at  the  Depdrt.me.-.t  m 
Washington.  DC.  The  notices  a'.so 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department,  In  addition  the 
notices  stated  that  ani.  i.nteresled  person 
might  submit  a  written  request  tha'  a 
public  heanng  be  held  (where 
iippropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
i    interested  persons.  No  public 
( cTTimenfs  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department, 

The  notices  of  pendency  were  issued 
end  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31.  19^  spction  102 
of  Reorganization  Plan  ,No,  4  of  'i97B  (43 
FR  47713,  October  17,  19"8)  transferred 
the  Huthortty  of  the  Secretary  of  the 
I  reasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory'  Findings 

In  accordance  with  section  40B!a)  of 
the  Act  and/or  section  4975ic)f2|  of  the 
Code  and  the  procedures  set  forth  in 
FRIS.A  Procedure  75-1  (40  FR  1H4"1. 
April  2a.  1975).  and  bnstd  upon  Uie 
entire  record,  the  Departroerit  m^Kes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
p'ans. 

Restated  .Areos  Controls.  Inc  Salaried 
Fmployees'  Retirement  Plan  (the  Plant 
Located  is  Evanston,  IL 

ii  runibit^d  Transaction  Exemption  87-57i 
Pirmption  .Application  N<>  D-e747J 

Fyemption 

The  restnctioTH  of  section  406(a).  406 

(1)1(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  restthing  from  the  epphcation 
of  section  4975  of  the  Code,  by  reason  of 
section  4975<c)(l)  (A)  through' (E)  of  the 
C-ode.  shall  noK  apply  to  a  proposed  Ic^" 
(the  Loan)  by  the  Plarv.  not  exceeding  25 
percent  of  the  assets  of  the  Plan,  to 
Arens  Controls.  lr>c,  a  party  m  interest 


with  respect  to  the  Plan,  provideti  the 
terms  and  corKiitions  of  the  Loan  are  rjot 
less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  ler>gth 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supportmg  the 
Departments  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  pubLshed  on  April 
21, 1987  at  52  FR  1315a 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number) 

Dental  .Associates.  P.C.  Monp\  Purrhas* 
Flan  and  Profit  Sharing  Plan 
(rollectivdy,  the  Piansj  Locateo  in 
North  ford,  CT 

[Prohibited  Transaction  Exemption  87-58: 
Exemption  Application  fio».  0-68M  and 
6869) 

Exemption 

The  restrictions  of  sections  40e(a),  406 
(bXl)  and  406(bM2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through"(E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  of 
an  interest  (the  Interest)  in  a  certain 
parcel  of  un:mpro%ed  real  prop*  rrv  "\ 
the  Plans  to  Dr  Joseph  Connollv  the 
sole  shareholder  of  the  Plar  sponsor, 
provided  that  the  sale  pnce  is  noK  less 
than  the  fair  market  value  of  the  Interest 
as  of  the  date  of  sale 

For  a  more  complete  statemer.i  tf  the 
facts  and  representations  suppcwtmg  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  pubhshed  on  April 
21. 1987  at  52  FR  13451. 

For  Further  Informalior  Contact: 
David  Lurie  of  the  Department 
telephone  (202)  523-6:94.  (This  is  not  a 
toll-free  number.) 

The  Budd  Profit  Sharins  Plan  fth*  Ptanl 

L.ocated  m  Sbtirt  HLli*.  N'J 

(Prohibited  T'-ar.s,ic;i<ir  Fxemptiori  87-59; 
Exemption  Application  .No,  D-6S39I 

Exemption 

The  restrictions  of  sectic^ns  406fa),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
I'f  section  49"5  of  the  Code  by  reason  of 
section  49~5(cW  11  'A    ;,»irough  (E)  of  Ae 
('iide.  shall  not  apply  to  the  loan  by  tlie 
Plan  of  S300.00Ci  to  Budd  Lamer  Cros? 
Piciiio  Rosenbaum  Creenberg  S  Sade 
P,C,,  the  Plan  spons'ir.  under  ;he  tern* 
,:r,c  (  onditior.s  cescrif-ed  m  the  notice  of 
proposed  exemption  p'ovuied  that  such 
terms  and  ord.tions  fp  n"t  !»'*», 
favorable  t^  ■..%t  riar.  man  those 


urn 
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obtainable  by  the  Plan  in  an  arm's- 
length  transactions  with  an  unrelated 
third  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
10.  1987  at  52  FR  11782. 

For  Further  Information  Contact: 
Joseph  L.  Roberts  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
tnllfrpe  number  ) 

l)r    I'tiillips    in.     I  niiiioyee  Trust  Profit 

•-.[i.tniu;  i'i.in  Mlir  I'lan)  Located  in 

()r!,uul(>.  i  1. 

(Prohibiled  Transaction  Exemption  87-60: 
Exemption  Application  No.  6962] 

Exemption 

The  restrictions  of  sections  406(a).  406 
{b)(l)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
sale  by  the  Plan  of  five  parcels  of 
improved  real  property  (the  Parcels)  and 
a  tract  or  unimproved  land  (the  Tract), 
for  the  total  cash  consideration  of 
$1,235,000.  to  Dr.  Phillips.  Inc..  a  party  in 
interest  with  respect  to  the  Plan, 
provided  the  total  amount  paid  for  the 
Parcels  and  the  Tract  is  not  less  than  the 
fair  market  value  at  the  time  the 
transaction  is  consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
21.  1987  at  52  FR  13154. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  ntiml""- 1 

Melov  Miinut.ii  luritii;    ii\i     I'iti-.iii(i  ,nu! 
Priifit  Shnniii;  Plan  ,iih1   I  rii-.t  lliu'  i';.ii'.s) 
Locdled  in  Knox  Cuuniy,  IN 

[Prohibited  Transaction  Exemption  87-61; 
Exemption  Application  No.  0-6966] 

Exemplion 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  by 
the  Plans  of  certain  real  property  to  Bob 
Meloy,  a  party  in  interest  with  respect  to 
the  Plans;  provided  that  such 
transaction  is  on  terms  at  least  as 
favorable  to  the  Plans  as  the  Plans  could 
obtain  in  an  arm's-length  transaction 
with  an  unrelated  party. 


For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  9. 1987  at  52  FR  7240. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

I)iji.;,ii;ins  (,(i!istru(  hn:;.  Ini     I)t'fiiii-(l 
liiTwfi!  ['.-iisiur!  I'Lin  jihf  IM.in)  1  ix  .i!im! 
U!  i:i,  C.'tilro    (.A 

(Prohibited  Transaction  Exemption  87-fl2; 
Exemption  Application  No.  D-7001] 

Exemption 

The  restrictions  of  sections  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  by  the  Plan  of 
certain  improved  real  property  (the 
Property)  to  Triple  D  Investments,  a 
party  in  interest  with  respect  to  the  Plan, 
provided  that  the  Plan  receives  not  less 
than  the  fair  market  value  of  the 
Property  as  of  the  date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
21, 1987  at  52  FR  13155. 

For  Further  Information  Contact:  Mrs. 
Betsy  Scott  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll  free  number  1 

A    K.iiiiiiiiuiii,  Im     Di-rinci!  (.(intrilnilion 
i'cnsnui  P!,)ti  anil   Trust  ((he  I'lanj 
Located  m  Ortienbhurg,  I'A 

(Prohibited  Transaction  Exemption  87-63: 
Exemption  Application  No.  D-7013] 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  The  proposed  cash  purchase  of 
certain  improved  real  property  (the 
Property)  by  the  Plan  from  A.  Raimondo, 
Inc.  (the  Employer),  a  party  in  interest 
with  respect  to  the  Plan;  and  (2)  the 
proposed  lease  of  the  Property  by  the 
Plan  to  the  Employer,  provided  that  the 
terms  and  conditions  of  the  transactions 
are  at  least  as  favorable  to  the  Plan  as 
those  between  unrelated  parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 


proposed  exemption  published  on  April 
21, 1987  at  52  FR  13156. 

For  Further  Information  Contact:  Mrs. 
Betsy  Scott  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

\\  i'ii;ht  \Viit(  hers  of  Arizona   ln( 
Delined  ('ontnbulion  Pension  Pl.tii  (the 
I'Kinl  1  oi  ated  in  Phoenix   \/ 

(Prohibited  Transaction  Exemption  87-64: 
Exemplion  Application  No.  D-7065J 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  for 
$125,000  of  an  unimproved  parcel  of  real 
property  (the  Property)  from  the  Plan  to 
Robert  Machiz.  Iris  Machiz.  Gerald 
Appell,  and  Isabelle  Appell,  parties  in 
interest  with  respect  to  the  Plan, 
provided  that  the  sale  price  in  not  less 
than  the  fair  market  value  of  the 
Property  as  of  the  date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  April 
21.  1987  at  52  FR  13157. 

For  Further  Information  Contact: 
Angelena  Le  Blanc  of  the  Department, 
telephone  (202)  523-«196.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  atiL-ntiuii  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaclion  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaclion 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  These  exemjttions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 


or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC,  this  23rd  day  of 
)une.  1987. 

Elliot  I.  Daniel, 

Associate  Director  for  Regulations  and 
Interpretations.  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of  Labor. 
\VR  Doc.  87-14562  Filed  6-25-87;  8:45am J 
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NATIONAL  SCIENCE  FOUNDATION 

Assessment  of  the  College  Science 
Instrumentation  Program;  Solicitation 
of  Contractor 

The  National  Science  Foundation 
(NSF)  seeks  a  contractor  with  the 
capability  of  conducting  an  assessment 
of  the  impacts  of  the  College  Science 
Instrumentation  Program  (CSIP),  The 
goal  of  CSIP  is  to  raise  the  quality  of  the 
undergraduate  curriculum  by  supporting 
instrumentation-based  projects  to 
develop  new  or  improved  college 
science,  mathematics,  and  engineering 
laboratory  courses.  The  contractor  will 
be  responsible  for  describing  criteria 
that  would  be  used  to  determine 
program  effectiveness  in  meeting  its 
objectives,  developing  assessment 
methodology,  gathering  information  to 
assess  program  effectiveness,  and 
preparing  a  report  of  findings.  The  NSF 
expects  to  award  a  contract  from  an  18- 
month  period  with  a  level  of  effort  of 
approximately  three  to  five  professional 
years.  Telephone  requests  will  not  be 
honored.  To  receive  a  copy  of  the 
solicjjtHtion  document,  a  written  request 
mustlbe  sent  to:  National  Science 
Fout|aation.  Division  of  Grants  and 
Contracts,  1800  G  Street,  NW..  Room 
1150,  Washington.  DC  20550  ATTN: 
Shiriey  A.  Woods,  RFP  87-015. 

ContractinR  Officer:  H.D.  Wolff.  Ill,  357- 
9002. 

H.D.  Wi. iff   111, 
Contracting  Officer. 
June  23. 1987. 

|KR  Doc.  87-14590  Filed  6-25-87;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Integrated  Safety  Assessment 
Program  (ISAP);  Meeting 

The  ACRS  Subcommittee  on 
Integrated  Safety  Assessment  Program 
will  hold  a  meeting  on  July  7, 1987,  Room 
1046. 1717  H  Street.  NW..  Washington, 
DC 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday.  July  7,  1987— 900  A.M   InSit 
the  Conclusion  of  Business 

The  Subcommittee  will  review  the 
Integrated  Safety  Assessment  Program 
(ISAPl  and  the  ISAP  for  Millstone 
Nuclear  Power  Station  Unit  1  and  the 
Haddam  Neck  Plant. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  reschedule,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Dr. 
Richard  Savio  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 


Dated:  June  19.  1987. 

Morton  W.  Libarkin, 

Assistant  Executive  Director  for  Pro/ect 
Review. 

[FR  Doc.  87-14594  Filed  6-25-87;  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittees  on  Severe 
Accidents/Probabilistic  Risk 
Assessment;  Meeting 

The  ACRS  Subcommittees  on  Severe 
Accidents/Probabilistic  Risk 
Assessment  will  hold  a  joint  meeting  on 
July  8, 1987,  Room  1046. 1717  H  Street. 
NW..  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follow  s^ 

Wednesday.  July  8.  IBS"— 8  HO  A  M. 
Until  the  Conclusion  of  Busifu*ss 

The  Subcommittees  will  conclude 
their  review  of  the  Office  of  Nuclear 
Regulatory  Research's  report  NUREG- 
1150,  "Reactor  Risk  Reference 
Document",  which  was  issued  in 
February  1987  for  public  comment. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairmen;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  tJie  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  members,  Mr. 
Dean  Houston  or  Dr.  Richard  Savio 
(telephone  202/634-3267)  between  8:15 
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a.m.  and  5:00  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc.. 
which  may  have  occurred. 

Dated  )une  19. 1947. 
Vtorton  W.  Libarkin, 
,  \siiislant  Executive  Director  for  Project 
Review. 
|FR  nor,  87-14595  Filed  6-25-87:  8:45  am] 
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Petitions,  Director  s  Decisfon.  Arizona 
Public  Service  Co  .  et  al. 

In  Ihe  mdttur  ot  .-Xrizuna  Public  Service 
Company,  et  al.  (Palo  Verde  Nuclear 
Generating  Station,  Units  1,  2  and  3). 
Issuance  of  Director's  Decision  Under  10  CFR 
C.206  (DD-B7-11). 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation  has  denied  a  petition  under 
10  CFR  2.206  filed  by  Mr.  Myron  L  Scott 
and  Mr.  Stephen  M.  Kohn  on  behalf  of 
the  Coalition  for  Responsible  Energy 
Education  (CREE  or  Petitioner).  In  iis 
!  etition.  CREE  asked  the  Nuclear 
Regulatory  Commission  (NRC)  to 
provide  relief  by  (1)  issuing  an  Order  to 
Show  Cause  why  the  licenses  and 
permits  for  all  three  Palo  Verde  units 
should  not  be  suspended  or  revoked 
because  of  management  character, 
incompetence,  and  tack  of  integrity;  (2) 
initiating  an  investigation  to  determine 
the  severity  and  extent  of  apparent 
document  falsification  by  APS  officials: 
(3)  ordering  a  public  hearing  on  the 
foregoing;  and  (4)  imposing  a  civil 
penalty  or  such  additional  enforcement 
action  as  may  be  deemed  necessary. 

As  grounds  for  its  request,  CREE. 
asserts  that  the  results  of  certain 
polygraph  tests  of  Arizona  Public 
Service  Company  (APS)  officials  (1) 
establish  that  documentation  at  the  Palo 
Verde  Nuclear  Generating  Station  was 
falsified  and  (2)  raise  serious  questions 
about  management  competence  and 
integrity. 

The  CREE  request  has  been  denied. 
The  reasons  for  this  decision  are  fully 
described  in  the  "Director's  Decision 
Under  10  CFR  2.206."  issued  on  this 
date,  which  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  DC  20555,  and  in  the  local 
public  document  room  for  Palo  Verde 
located  at  the  Phoenix  Public  Library. 
Business,  Science  and  Technology 
Department.  12  East  McDowell  Road. 
Phoenix.  Arizona  B5004. 


Dated  at  Bethesda.  Maryland,  this  Z2nd  of 
)une.  1987. 

K'-'  'he  Niirlpar  Regulatory  Commission. 
1  hitn.is  E.  Muriey, 
Director.  Off  ice  of  Nuclear  Reactor 
Regulation. 
|FR  Doc.  87-14600  Filed  6-25-87;  8:45  am] 

BILUMO  COOE  7SM-01-M 

Docket  No   LRP   ASLBP  No  86-51»-02SPl 

Inquiry  Into  Three  Mile  Island  Unit  2 
Leak  Rate  Data  Falsification; 
Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  and  2.721(b).  the  Atomic 
Safety  and  Licensing  Board  for  Inquiry 
into  Three  Mile  Island  Unit  2  Leak  Rate 
Data  Falsification.  Docket  No.  LRP,  is 
hereby  reconstituted  by  appointing 
Administrative  judge  Sheldon  J.  Wolfe 
in  place  of  Administrative  Judge  James 
L.  Kelley.  who  has  resigned  from  the 
panel. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 
Sheldon  J.  Wolfe.  Chairman 
Glenn  O.  Bright 
James  H.  Carpenter 

All  correspondence,  documents  and 
other  matefial  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Judge 
Sheldon  J.  Wolfe,  Chairman,  Atomic 
Safety  and  Licensing  Board,  US. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

Dated  at  Belhesda.  Maryland,  this  22nd 
day  of  June.  1987. 
B.  Paul  Cotter.  |r.. 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 
IFR  Doc  87-14592  Filed  6-25-87;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No    34   24620   file  No   SR-MSHB- 
87-51 

Self-Regulitory  Organizations; 
Municipal  Securities  R  jlemaklng 
Board;  Arbitration  Fees  and  Deposits 

Pursuant  to  section  19(bHl)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  June  11. 1987.  the  Municipal 
Securities  Rulemaking  Board  ( "Board") 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
described  in  Items  1. 11.  and  111  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 


Commission  is  pi.hlisijiu  ^his  notice  to 
solicit  comments  or,  rhf  ;irM;   i';cd  rule 
change  from  ititc:. ".•>■!  pfsMr;-- 

I.  Self-ReKulator>  Or>;ani/.jlu)ti  s 
Statement  of  the  Terms  of  Sulislam  f  of 
thr  Proposed  Rule  C.hanx*' 

A    1  tie  Ml. 11, 1  ;;'.!',  Sn  unties 
Rulemaking  H  .  <rii  (the  "Board")  is  filing 
herewith  pm;    ^i  i  amendments  to  rule 
A-16.  con(  crisjiK  Mrbitration  fees  and 
deposits  (hereafter  referred  to  as  the 
"proposed  rule  change").  The  text  of  the 
proposed  rule  change  is  as  follows:' 

Rule  A-16.  Arbitration  Fees  and  Deposits 

(1)  Except  as  provided  in  section  34  of  rule 
C-35,  at  the  time  of  filing  the  Submission 
Agreement,  the  claimant  shall  deposit  the 
amount  indicated  below  unless  such  deposit 
is  specifically  waived  by  the  Director  of 
Arbitration. 


Amount  in  Dispute  (ExdtMive  of 
interest  and  expenses) 


$1,000  Of  less 

Above  $1,000 — tHit  not  exceeding 
$2,500  

Atxive  $2.500 — but  not  exceeding 
$5,000 

AtKive  $5.000— but  not  exceeding 
$10.000 

Above  $10,000 — but  not  exceed- 
ing ($20,000  $50.000 

Above  ($20.0001  X50,aV-bot 
not  exceeding  $100.000 

At>ove  $100,000  but  not  exceed- 
ing $500.000 

Above  $500.000 „ 


Deposit 


$15 

25 

100 

200 

[300]  400 

500 

750 
1.000 


(Where)  //the  amount  in  dispute  is  $10,000 
or  less,  no  additional  deposits  shall  be 
required  despite  the  number  of  hearing 
sessions.  (Where)  If  the  amount  in  dispute  is 
above  $10,000  and  multiple  sessions  are 
required.  Ihe  arbitrators  may  require  any  of 
the  parties  to  make  additional  deposits  for 
each  additional  session.  In  no  event  shall  the 
aggregate  amount  deposited  per  session 
exceed  the  amount  of  the  initial  deposit  at  the 
rates  above  set  forth. 

(2)  The  arbitrators,  in  their  award,  may 
determine  the  amount  chargeable  to  the 
parties  as  forum  fees  (fees)  and  shall 
determine  by  whom  such  fees  shall  be  borne. 
[Where]  /f  the  amount  m  dispute  is  $10,000  or 
less,  total  fees  to  the  parlies  shall  not  exceed 
the  amount  deposited.  [Where]  If  ihe  amount 
in  dispute  is  above  $10,000  but  does  not 
exceed  [$2a000]  S50.000.  the  maximum  fee 
shall  be  [$300]  S400  per  session.  Where  the 
amount  m  dispute  is  above  ($20  000]  $50,000 
but  does  not  exceed  $100,000,  the  maximum 
fee  shall  be  $500  per  session.  [Where]  If  the 
amount  in  dispute  is  above  $100,000  but  doe$ 
not  exceed  $500,000.  the  maximum  fee  shall 
be  $750  per  session.  If  the  amount  in  dispute 
is  above  $500,000.  the  maximum  fee  shall  be 


'  Italics  indicate  new  lanfiuage:  (braclictsj 
indicate  deletions. 


$1.000 per  session.  In  no  event  shall  the  fees 
assessed  by  the  arbitrators  exceed  ($750) 
$1,000  per  session.  Amounts  deposited  by  a 
party  shall  be  applied  against  fees,  if  any.  If 
the  fees  are  not  assessed  against  a  party  who 
had  made  a  deposit,  the  deposit  will  be 
refunded. 

(3)  If  the  dispute,  claim  or  controversy  does 
not  involve  or  disclose  a  money  claim,  the 
amount  to  be  deposited  by  the  claimant  shall 
be  $100  or  such  amount  as  the  Director  of 
Arbitration  or  the  panel  of  arbitrators  may 
require,  but  shall  not  exceed  [$750]  $1,000. 

(4)  through  (6)  No  change, 

II.  Self-Rcsulatory  Organization's 
Slatenifnl  of  the  Purpose  of,  and 

Rtnlulor\  Hasis  fur.  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  A  Uniform  Arbitration  Code 
("Uniform  Code")  has  been  developed 
by  the  Securities  Industry  Conference  on 
Arbitration  ("SICA"),  which  is 
composed  of  the  representatives  of  the 
Board,  nine  other  self-regulatory 
organizations,  four  public  members,  and 
the  Securities  Industry  Association.  The 
Uniform  Code,  as  implemented  by  the 
various  self-regulatory  organizations, 
has  established  throughout  the 
securities  industry  a  uniform  system  of 
arbitration  procedures. 

The  proposed  increase  in  filing  fees 
was  adopted  by  the  Board  to  conform 
the  provisions  of  the  Board's  schedule  of 
arbitration  fees  and  deposits,  contained 
in  rule  A-16.  to  amendments  to  the 
Uniform  Code  approved  by  SICA  which 
are  designed  to  promote  the  filing  of 
justifiable  claims.  The  increase  would 
allocate  the  cost  of  providing  arbitration 
more  proportionally  by  requiring  higher 
fees  for  cases  with  large  amounts  in 
dispute,  while  maintaining  a  fee 
schedule  that  makes  arbitration 
affordable  to  the  public. 

The  proposed  rule  change  would 
impose  a  higher  fee  on  claims  exceeding 
$500,000.  Claims  in  this  category  often 
require  multiple  hearing  sessions  and 
are  administratively  more  expensive  to 
process.  Even  with  this  fee  increase,  the 
arbitration  service  is  highly  subsidized 
by  the  Board,  (b)  The  Board  has  adopted 
the  proposed  rule  change  pursuant  to 
sections  15B(b)(2)(C)  and  15B(b)(2)(D)  of 
the  Securities  Exchange  Act  of  1934. 
Section  15B(b)(2)(C)  requires  that  the 
Board's  rules  be  designed  to  promote 
just  and  equitable  principles  of  trade, 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  in 
municipal  securities,  and.  in  general, 
protect  investors  and  the  public  interest. 
Section  15B{b)(2)(D)  states  that  the 
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Board  shall,  if  it  deems  appropriate, 
provide  for  the  arbitration  of  claims, 
disputes,  and  controversies  relating  to 
transactions  in  municipal  securities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change,  which  will  be 
equally  applicable  to  all  participants  in 
the  municipal  securities  industry,  will 
result  in  any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Board  has  not  solicited  nor 
received  comments  on  the  proposed  rule 
change, 

III.  Date  of  Effectiveness  of  the 

Proposed  Rule  Chanee  and  Timing  for 
C^ommission  .XtJion 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  nf  Coir.mrnts 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
end  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 


All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  17, 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Dated:  June  19, 1987. 
lonathan  G.  Katz, 

Secretary. 

[FR  Doc.  87-14532  Filed  6-25-87;  8:45  am] 

BILUNG  COOE  S01(M>1-M 

(Release  No  34-j4e:6  F<ie  nc  sc-w?rb- 
87-61 

Selt-Reguiatory  Orgamzalions 
Municipal  Securities  Rulemaking 
Board;  Delivery  o<  the  Board  s 
Investor  Brochure 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C,  78s{b)(l),  notice  is  hereby  given 
that  on  June  18, 1987,  the  Municipal 
Securities  Rulemaking  Board  ("Board") 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  Municipal  Securities 
Rulemaking  Board  ("Board")  is  filing 
proposed  rule  G-10  which  would  require 
dealers  to  deliver  a  copy  of  the  Boand's 
investor  brochure  to  a  customer  upon 
receipt  of  a  written  complaint 
concerning  a  municipal  securities 
transaction  from  such  customer. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

(a)  The  Board  is  concerned  that  many 
municipal  securities  customers  may  not 
be  aware  of  the  protections  provided  by 
its  rules  and  of  the  availability  of  its 
arbitration  program  to  resolve  disputes 
arising  from  municipal  securities 
transactions.  To  rectify  this  situation, 
the  Board  recently  updated  its  brochure 
entitled  "Information  for  Municipal 
Securities  Investors"  which  contains 
information  about  the  Board  and 
summarizes  Board  rules  designed  to 
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protnct  investors  in  rruniripH!  spcoritie*. 
The  brochure  also  ir    .^,i'.:  s  <i  s.    tion 
describing  the  Board  s  arbitration 
program.  The  proposed  rule  change 
would  require  a  dealer  to  deliver  the 
investor  brochure  to  a  customer  upon 
receipt  of  a  written  complaint 
concerning  a  municipal  securities 
transaction  from  such  customer.  The 
Board  believes  that  requiring  delivery  of 
the  brochure  when  a  customer  has  a 
dispute  with  a  dealer  would  inform  the 
customer  about  the  rules  of  the  Board, 
the  necessity  of  working  out  the  dispute 
with  the  dealer,  and  the  availability  of 
arbitration  and  enforcement  action,  if 
necessary. 

Rule  G-8(a)(xii)  currently  requires 
dealers  to  keep  a  record  of  all  written 
customer  complaints  and  what  action 
has  been  taken  in  response  thereto. 
Upon  the  approval  of  the  proposed  rule 
change,  dealers  would  be  required  to 
annotate  the  written  complaint  file  to 
reflect  the  mailing  of  the  brochure.  In 
this  way.  enforcement  agencies  will  be 
able  to  inspect  for  compliance  with  rule 
C-10  by  their  periodic  review  of  the  file. 

(b)  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to 
section  15B(b)(2)(C)  of  the  Securities 
Exchange  Act  of  1934.  as  amended, 
which  authorizes  the  Board  to  adopt 
rules  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating 
transactions  in  municipal  securities  and. 
in  general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition  since  it  applies 
equally  to  all  municipal  securities 
brokers  and  municipal  securities 
dealers. 

C.  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

In  January  1987.  the  Board  published 
for  comment  draft  rule  G-10  which 
would  have  required  dealers  to  deliver  a 
copy  of  the  Board's  investor  brochure  to 
current  and  new  municipal  securities 
customers.  The  Board  received  31 
comments  in  response  to  the  draft  rule, 
all  of  which  opposed  the  draft  rule.  A 
number  of  commentators  ncrted  that  the 
industry  currently  does  not  have 
procedures  in  place  to  provide  the 
brochure  to  new  and  existing  municipal 
securities  customers,  and,  as  a  result, 
the  benefits  to  be  achieved  by 
distribution  of  the  brochure  are 


outweighed  by  the  costs  to  dealers  of 
such  a  distribution.  However,  a  number 
of  comrnfi!  )t  irt  oit.itcH  fh,)!    hs  n 
possiblf  .)'ii"-T,,('!Vf  111  'hf  Jriti'  ■'"■•'■    H 
brochure  could  be  provided  to  a 
customer  at  the  time  a  written  complaint 
is  received  by  the  dealer.  Commentators 
noted  that  sik  h  h  r>',juirtTi!i'ii!  wiruld 
focus  the  fislnriif.   s  H"fi.!i.ir!  cm  trif 

rules  of  !hf  hoirvi  ,iit  i  "i  ,ivii;iri;';;''\  .>• 
arbitraluiii  .i!  tiic  iinit-  ;i  it,  nmsi  r(Mf\H:!' 
to  the  customer.  The  Board  wj^n  cs,  r;.,i' 
delivery  of  the  brochure  to  customer^ 
upon  receipt  of  a  written  complaint 
would  be  the  most  effective  way  to 
provide  customers  with  the  important 
information  contained  in  the  brochure. 

ill    I),i!i>  ijf  i  fftH  li\fni'>.s  of  the 
I'roposi'ci  Kulc  {:li,m\.;('  .iti(i   rmun^  fur 
Luiiunisijiuii  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Ff(i<'r,il 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (iij 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disciDoroved. 

IV.  Solicitatiiiii  ui  (.(nniut'nis 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  17,  1987. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

.,,,th,„r,ty 

jtindlhaii  (i    KcitL, 

Secretary. 

Dated:  June  22. 1987. 

(FR  Doc  87-14533  Filed  6-25-67;  8:45  am| 
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IReHsaseNo  34-?46?4.  Rte  No  SP-NASD- 

87-22: 

SeH-Re9Lilalory  Organization*: 
National  Association  of  Securities 
Dealers,  Inc. 

1  lie  National  Association  of  Securities 
Dealers.  Inc.  ( "NASD")  submitted  on 
April  20. 1987.  copies  of  a  proposed  rule 
change  pursuant  tolection  19(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act ") 
and  rule  19b-4  thereunder  to  amend 
section  43  of  the  NASD's  Code  of 
Arbitration  Procedure  and  the  Board  of 
Governors'  Resolution  entitled  "Failure 
to  Act  under  Provisions  of  the  Code  of 
Arbitration  Procedure  ". 

Section  43  sets  forth  a  schedule  of  fees 
to  be  deposited  ( "deposits")  by 
claimants  with  the  NASD  at  the 
beginning  of  the  arbitration,  and 
establishes  fees  to  be  charged  to  the 
parties  by  the  NASD  at  the  conclusion 
of  the  arbitration  for  the  use  of  the 
arbitration  forum  ("forum  fees").  The 
Resolution  of  the  Board  of  Governors 
("Resolution")  requires  members  and 
associated  persons  to  honor  any 
properly  rendered  arbitration  award 
absent  a  timely  motion  to  vacate  or 
modify  that  award.  The  NASD's 
proposal  amends  section  43  to  change 
the  amounts  of  deposits  and  forum  fees 
chargeable  in  cases  in  which  the  amount 
in  dispute  exceeds  $10,000.  Further,  it 
amends  the  Resolution  to  provide  that 
all  arbitration  awards  must  be  honored 
by  a  cash  payment  to  the  prevailing 
party  of  the  exact  dollar  amount  of  the 
award,  and  specifically  prohibits  the 
crediting  of  the  prevailing  party's 
account  with  the  amount  of  the  award. 
Finally,  the  proposal  requires  the  losing 
party  to  pay  the  award  on  receipt 
thereof,  or  within  such  other  time  period 
as  prescribed  by  the  award. 

The  proposed  changes  to  the  amount 
of  deposits  and  forum  fees  have  been 
made  to  conform  the  NASD's  Code  of 
Arbitration  Procedure  to  amendments  to 
the  Uniform  Arbitration  Code.  Pursuant 
to  the  NASD's  request,  the  proposal  will 
become  effective  July  1. 1987.' 


'  teller  from  Eugeiw  Bleier.  Office  of  Gen«rul 
Counsel.  NASD  lo  Kalt)erine  Englund.  Division  of 
Mdrkcl  Reguldlion.  SEC.  dated  |une  S.  19«i7. 
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Notice  of  the  proposed  rule  change 
together  with  the  terms  cf  substance  of 
the  proposed  rule  chan)^e  wvasgi\en  l> 
the  issuance  of  a  Commission  rti.  ase 
(Secuni.i-.s  Kxc  hcin^c  Act  ReiL-dse  No. 
34-24445,  M„v  12,  \HiC].  and  by 
publication  in  the  Federal  Rej^ister  (52 
FR  13633.  May  18.  19a7J.  \u  comments 
were  received  with  respect  to  the 
proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 
15A.  and  the  rules  and  rs'i;ui,iti(ms 
thereunder. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved 

For  the  Commission   bv  the  Div'sionof 
Market  Refjulation  inir>-,Mri!  :.   di   lyated 
authoni>    l"  CFR  200  JO-Jia)(l^j. 
lonathan  (<   kaiz. 
Secretary. 

Dated:  June  22.  1987. 
|FR  Df)C  87-14534  Filed  6-25-87:  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 
(Application  No  02/02-05031 

Application  for  a  License  to  Operate 
as  a  Small  Business  Investment 
Company;  Bishop  Capital,  L.P. 

On  juni   n    rjfr.  a  notii  e  was 
published  in  the  Federal  Register  (52  FR 
22407)  stating  that  Bishop  Capital.  LP. 
had  filed  an  application  with  the  Small 
Business  Administration  for  a  license  to 
operate  as  a  limited  partnership  small 
business  investment  company  (SBIC). 
Certain  of  the  information  in  that  notice 
has  been  updated  to.  and  including.  June 
3.  1987.  The  amended  notice   m  its 
entirety,  follows: 

Notice  is  hereby  x'^t-'n  of  the  hiing  of 
an  application  with  the  Small  Du.smess 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1987)).  by  Bishop 
Capital.  LP.,  58  Park  Place,  Newark, 
New  Jersey  07102,  for  a  license  to 
operate  as  a  limited  partnership  small 
business  itm  sinu-nt  company  (SBIC) 
under  the  prov  isions  of  the  Small 
Business  invtslment  Ac!  of  195^,  as 
amended  (the  Act  1  1 1 5  U.S.C.  661  et 
seq.],  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  formation  and  licensing  of  a 
limited  partnership  SBIC  is  subject  to 


the  provisions  of  §  107  4  of  the 
Regulations. 

The  General  Partner  of  the  Applicant, 
and  the  only  limited  partner  which  has 


contributed  as  much  as  10  percent  of  the 
Applicant's  private  capital  as  of  June  3, 
1987.  are: 


Asta  Capital  Corp.,  58  Park  Place,    General  Partner 1  percent 

Newark,  NJ  07102. 
Peoples   Bank.    N  A.,    One    Passaic    Limited  Partner 10.5  percent 

Avenue,  Fairfield.  NJ  07006. 


The  remaining  88.5  percent  of  the 
partnership  capital  is  owned  by  21 
additional  limited  partners. 

Asta  Capital  Corp.  (Asta),  Applicant's 
corporate  general  partner,  is  a  New 


Jersey  corporation  organized  for  the  sole 
purpose  of  managing  the  Applicant.  Mr. 
Charles  J.  Irish  is  the  sole  shareholder  of 
Asta.  Asia's  officers  and  directors  are  as 
follows: 


Charies  )  Ir:.sh  270  Henderson  Street,  Jersey 
City,  NJ  073U2. 

Alphonse  T.  Crescenzo,  75  West  Cedar  Place. 
Ramsey.  NJ  07446. 

Leo  E.  White  14  Lfikt  vif^w  ,^venue,  Short  Hills, 
K]  07074 

William  A  Hildi-branl,  231  Golf  Ridge  Road. 
Westfield,  NJ  07090. 

Lawrence  M.  Waterhouse,  206  Pine  Road,  Briar- 
cliff  Manor.  NY  10510. 

Joseph  C.  Fatony,  584  Spruce  Lane,  Franklin 
Lakes,  NJ  07417. 

Anthony  S.  Abbate,  6  Robin  Hood  Court,  Mount- 
vale,  NJ  07645. 

Nic  P.  Neumann.  6  Mustang  Terrace.  Warren.  NJ 
07060-6930. 

Joseph  J.  DiSepio,  491  A  Old  Nassau  Road, 
Jamesburg,  NJ  08831. 

Samuel  Lazarus,  40  Jefferson  Street.  Hackensack. 
NJ  07601. 


President  &  Director 

Secretary  &  Director 

Treasurer  &  Director 

Director 

Director 

Director 

Director 

Director 

Director 

Director 


The  applicant,  a  New  Jersey  limited 
partnership,  will  begin  operations  with  a 
minimum  initial  partnership  capital  of 
82,143,000,  and  will  operate  principally 
in  the  State  of  New  Jersey. 

Matters  involved  in  SBA  s 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  officers, 
directors,  and  shareholder  of  the 
corporate  general  partner,  as  well  as  the 
limited  partners  of  the  Applicant,  and 
the  probability  of  successful  operatinr. 
of  the  Applicant  in  accordance  with  the 
Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment  Small  Business 
Administration.  1441  "L"'  Street  NW., 
Washington.  DC  2041b. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Newark,  .New  Jersey. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  lune  18. 1987. 
Ruber;  G    l.irit'berry, 
Deputy  .\isociate  Administrator  for 
Investment 
(FR  Doc.  87-14597  Filed  &-25-87:  8:45  am) 

BILUNG  CODE  M2S-0t-M 


'License  No  02,'02-55021 

Issuance  of  a  Small  Business 
Investment  Company  License; 
Transpac  Capital  Corp, 

On  November  14. 1986.  a  notice  was 
published  in  the  Federal  Register  (51  FR 
41455]  stating  that  an  application  has 
been  filed  by  Transpac  Capital 
Corporation.  Fords.  New  Jersey,  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1986))  for  a 
license  as  a  small  business  investment 
company. 
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Interested  parties  were  given  until 
close  of  business  December  14. 1986.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  02/02-5502  on  May 
28. 1987.  to  Transpac  Capital 
Corporation  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  June  IS.  1987. 
Robert  G.  Linebeiry. 
Deputy  Associate  Administrator  for 
Investment. 
[FR  Doc.  87-14598  Filed  6-25-87.  8:45  am) 
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DEPABTMENT  Of  TR  ANS^OR  T  A  TiON 

Nation.il  Highway  Traffic  S.itf'y 
Administration 

Meetings.  Second  Workshop  on  In 
Vehicle  Alcohol  Test  dVATs  Devices 

*Gi;Ncy:  National  Highway  Traffic 

.   Administration. 
action:  Notice  of  public  workshop. 

summary:  The  National  Highway 
Traffic  Safety  Administration  is 
sponsoring  a  one-day  workshop  on  in- 
vehicle  alcohol  test  devices  to  review 
new  developments  in  the  state  of  the  art 
of  in-vehicle  alcohol  test  devices  and  to 
exchange  information  about  recent 
developments  in  State  and  local 
applications  of  this  new  technology. 

Date  and  location:  The  workshop  will 
be  held  on  Wednesday.  October  14. 1987 
at  the  Headquarters  of  the  U.S. 
Department  of  Transportation.  400 
Seventh  St.  SW..  Washington.  DC  20590. 
R-iom  ?.Z^0,  from  9  am  to  5  pm. 

SUPPLEMENTARY  INFORMATION: 

Regarding  the  agenda,  the  workshop  will 
consist  of  a  series  of  sessions  dealing 
with  the  following  topics: 

I !  1  Si  i!u>   .r  Ip  Vehicle  Alcohol  Test 
Uevice  i'ertiiriudnce. 

The  latest  laboratory  test  data  will  be 
reviewed  and  any  new  technological 

appr'>;>'Vios  m  rlcvirnq  will  be  discussed. 

(2)  Frn;^rafT>  i 'cv  (•iopiiifnls. 

The  latest  legislation  in  States,  as  well 
as  programs  implementing  use  of  in- 
vehicle  devices  will  be  identified  and 
described.  Problems  associated  with 
program  implementation  will  be 
discussed. 


(3)  Field  Evaluation  Research. 

Ongoing  and  planned  field  evaluation 
research  will  be  summarized. 

(4)  Information  Needs  and  Methods  of 
Exchange. 

A  free  exchange  of  views  among 
participants  will  help  identify 
outstanding  information  needs  regarding 
in-vehicle  alcohol  test  devices.  The 
participants'  view  of  the  most  useful 
methods  of  information  exchange  will 
be  solicited. 

Each  of  the  sessions  will  consist  of 
one  or  more  5-10  minute  presentations 
followed  by  a  discussion  period.  The 
sessions  will  be  held  sequentially,  so 
that  every  participant  will  be  able  to 
attend  each  session.  NHTSA  expects  to 
publish  a  summary  of  workshop 
sessions  and/or  workshop  papers  at  a 
later  date. 

f  OR  FURTHER  INFOPMATION  CONTACT. 

l,i!!iis  I  ;      -    !  I    vchologist. 

Office  of  Driver  and  Pedestrian 
Ressearch,  NHTSA.  400  Seventh  St. 
SW..  Washington.  DC  20590.  telephone: 
(202)  386-5593. 

Issued  on:  June  22.  1987. 
Michael  M.  Hnkelstein, 
Associate  Administrator  for  Research  and 
Development. 
\m  Doc.  87-14591  Filed  6-25-87;  8:45  am] 


nEPARTMENT  OF  THE  TREASURY 
Customs  Service 

IT.D    B'    88 

i  tfective  Date  ?or  Supplying 
Manufacturer /Shipper  Identification 
(ode  on  Customs  Forms 

AuENcy:  U.S.  Customs  Service. 
IJepartment  of  the  Treasury. 
fiCTtON:  Notice. 

SUMMARY:  This  document  announces  the 
effective  date  for  the  requirement  of 
placing  a  manufacturer  or  shipper 
identification  code  on  Customs  Forms 
3461  and  3461  Alternate  (Alt),  Entry/ 
Immediate  Delivery,  and  Customs  Form 
7501.  Entry  Summary.  These  forms  have 
undergone  recent  revisions  to  make 
them  compatible  with  automated 
systems  now  in  use  at  Customs,  such  as 
the  Automated  Commercial  System 
(ACS).  The  manufacturer  or  shipper 
identification  code  provides  a  unique 
number  on  a  Customs  form  which  is 
required  for  use  in  automated  data 
systems.  This  facilitates  the  processing 
of  Customs  forms  and  provides  quicker, 
more  efficient  service  to  carriers, 
importers,  and  the  public. 


EFFECTIVE  DATE;  Manufaculer  or  shipper 
identification  codes  will  be  accepted  on 
Customs  Forms  3461,  3461  (Alt),  and 
7501  as  of  June  26, 1987.  Inclusion  of  the 
codes  on  forms  processed  through  the 
cargo  selectively  module  of  the  ACS  is 
mandatory  as  of  July  27. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  U  .Xri  ij'^  <>.  Inspection  System 
Division  (202-566-6011). 

SUPPLFMENTARV  INFORMATION 

Background 

All  merchandise  imported  into  the 
U.S..  unless  specifically  exempted,  must 
be  presented  to  Customs  for 
examination  before  it  can  be  released 
from  Customs  custody  and  entered  into 
the  commerce  of  the  U.S.  Most 
merchandise  is  released  upon 
presentation  to  Customs  of  an  "entry" 
which  contains  sufficient  information  to 
identify  the  importer  of  record,  make  a 
written  record  of  entry,  and  verify  the 
existence  of  a  bond  to  guarantee 
production  of  a  follow-up  entry 
summary  together  with  the  deposit  of 
estimated  duties,  if  applicable.  Within 
10-working  days  after  release  of  the 
merchandise,  entry  summary 
documentation,  together  with  the 
deposit  of  estimated  duties,  if 
applicable,  must  be  furnished  to 
Customs.  This  documentation  enables 
Customs  to  properly  classify  and 
appraise  the  merchandise,  as  well  as  to 
collect  necessary  statistical  information. 
Entry  and  release  of  merchandise  are 
provided  for  in  section  484.  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1484).  The 
procedures  relating  to  the  entry  process 
are  set  forth  in  Parts  141  and  142. 
Customs  Regulations  (19  CFR  Parts  141. 
142). 

Customs  Form  34<)1.  entitled  Entry/ 
Immediate  Delivery,  is  the  source 
document  now  presented  lo  Customs 
when  making  an  entry.  There  is  an 
abbreviated  version  of  the  form  in  use 
on  the  U.S./Mexican/Canadian  borders 
known  as  the  3481  Altematie  (Alt).  The 
form  is  filled  out  for  each  shipment  of 
merchandise  and  presented  to  a 
Customs  officer  along  with  invoices  and 
a  right  to  make  entry  supported  by  a 
bond  with  invoices  and  a  right  to  make 
entry  supported  by  a  bond  to  obtain 
release  of  the  merchanidise.  The 
information  on  this  form  allows  Customs 
to  verify  that  the  correct  shipment  is 
released  to  the  correct  person,  that  it 
matches  the  carrier's  manifest,  and  that 
an  acceptable  bond  is  on  file. 

Customs  Form  3461  was  recently 
revised  to  make  it  more  compatible  with 
automated  data  collection  systems.  The 
revision  was  announced  by  means  of  a 
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general  notice  publi.shcd  in  tht  Fediiral 

Register  hs  T  D  ntv-i^j  un  [unp  30,  l^rth 

(51  FRZ.ibi"!    "Ihr  revision  llK.ludcd 

designating  block  26  on  the  form, 
"Manufacturer  No.".  Filing  in  the  block 
would  provide  a  unique  piece  of  data  to 
be  used  in  various  automated  data 
systems  such  as  selectively  choosing 
cargo  for  examination  and  tracking  the 
movement  of  key  commodities.  The 
requirement  of  filling   n  ihi  l)lock  had 
been  suspended  however  Im-  .j  :sp  the 
telex/answerback  numbcib  :,i    tssarj  lo 
complete  the  block  had  been  lacking 
from  many  commercial  invoices. 
Customs  Form  3461  (Alt)  was  revised  in 
June  1986.  and  block  5  was  designated 
for  "Manufacturer  ID". 

A  smiliar  situation  existed  for 
Customs  Form  7501.  Entry  Summary.  It 
had  been  the  subject  of  a  revision  to 
bring  it  in  line  with  the  demands  of 
automation  and  a  space  for 
"Manufacturer  ID."  had  been  provided 
in  block  21.  (See  T.D.  84-129.  published 
in  the  Federal  Register  on  June  5. 1984 
(49  FR  23161)).  However,  block  21  did 
not  have  to  be  completed  while  a 
method  was  sought  to  standardize  how 
the  data  would  be  generated. 

That  method  was  announced  in 
Customs  Directive  3500-13.  issued 
November  24. 1986.  The  directive  set 
forth  instructions  for  deriving  the 
manufacturer  identification  code,  or 
when  applicable,  the  shipper 
identification  code,  through  a  technique 
known  as  "keylining  ".  The  manufacturer 
or  shipper  code  will  be  derived  from  the 
name  and  address  of  the  manufacturer 
or  shipper  from  the  commercial  invoice. 
The  previous  problems  of  missing 
information  should  not  be  a  factor  when 
something  as  basic  as  a  name  and 
address  are  used  to  generate  the  codes. 
The  instructions  for  keylining  are 
reprinted  at  the  end  of  this  document  as 
Attachment  A. 

Manufacturer  or  shipper  identification 
codes  will  be  accepted  on  Customs 
Forms  3461,  3461  (Alt),  and  7501  as  of 
June  26,  1987.  Inclusion  of  the  codes  on 
forms  processed  through  the  cargo 
selectivity  module  of  the  ACS  is 
mandatory  as  of  July  27. 1987. 

Paperwork  Reduction  Act 

Customs  Forms  3461  and  3461  (Alt) 
were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
assigned  Control  No.  1515-0069. 
Customs  Form  7501  has  been  apporved 
by  OMB  and  assigned  Control  No.  1515- 
0065.  This  document  merely  describes  a 
technique  for  filling  in  one  block  on  each 
form,  blocks  that  were  present  when  the 
forms  were  approved.  Accordingly,  the 
OMB  control  numbers  for  these  forms 
are  still  valid. 


Drafting  Information 

The  principal  author  of  this  document 
was  John  E.  Doyle,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  However, 
personnel  from  other  offices  participated 
in  its  development. 

Dated:  June  15,  1987. 
VVtliam  von  Raab, 
Commissioner  of  Customs. 

Rules  for  Constructing  the  M.inufai  lurer 
Code 

These  instructions  provide  for  the 
construction  of  an  identifying  code  for  a 
manufacturer  or  shipper  from  his  name 
and  address.  The  code  can  be  up  to  15 
characters  in  length,  with  no  inserted 
spaces.  However,  it  may  be  thought  of 
as  five  "pieces"  as  follows: 
Country  (Piece  1:  2  characters) 

Use  the  ISO  code  for  the  country,  such 
as  "PE"  for  Peru. 

Manufcturer  Name  (Pieces  2  and  3:  up  to 

3  characters  each) 

Use  of  the  first  three  characters  from 
each  of  the  first  two  words  of  the  name. 
There  will  be  no  third  piece  if  the  name 
is  one  word.  Amalgamated  Plastics 
Corp.  would  give  "AMAPLA"; 
Bergstrom  would  give  "BER". 

If  there  are  two  or  more  initials 
together,  treat  them  as  a  single  word. 
For  example,  ABC  Company.  ABC. 
Company,  or  A  B  C  Company  would  all 
yield  "ABCCOM." 

Address  Line  With  Street  Name  and/or 

Box  Number  (Piece  4:  up  to  4 

characters) 

Find  the  number  on  this  line  with  the 
largest  value  and  use  up  to  the  first  four 
digits.  For  example.  11455  Main  Street 
Suite  9999  would  yield  "1145".  A  suite 
number  or  a  post  office  box  should  be 
used  if  it  contains  the  largest  number. 
However,  use  no  number  in  the  case  of 
One  Hundred  Century  Plaza.  There  will 
be  no  fourth  piece  if  there  is  no  numeric 
on  the  address  line. 

When  numbers  are  separated  by 
commas  or  hyphens,  ignore  all 
punctuation  and  use  the  number  that 
remains.  For  example,  either  "12.  34,  56 
Akasaka  Road"  or  "12-34-56  Akasaka 
Road"  would  yield  "1234".  Note  that  the 
address  line  on  the  invoice  may  be  after 
the  line  containing  the  city  and  zip  code 
(or  equivalent).  For  example,  German 
invoices  frequently  place  the  city  and  its 
numeric  code  before  the  street  address. 
Be  sure  to  identify  the  address  line 
numeric  and  use  it,  not  the  city  numeric 
City  (Piece  5:  up  to  3  characters) 

Use  the  first  three  letters  from  the  city 
name.  Tokoyo  would  be  "TOK."  St. 
Michel  would  be  "STM." 


Apply  these  general  rules  to  construct 
a  manufacturer  code: 

(1)  Ignore  all  punctuation,  such  as 
commas,  periods,  ampersands. 

(2)  Ignore  all  single  characters  initials. 
such  as  the  "S."  in  Thomas  S.  Delvaux 
Company. 

(3)  Ignore  the  English  words  "a",  "an", 
"and",  "of,  "the". 

(4)  In  the  case  where  multiple 
company  names  and/or  addresses 
appear  on  the  invoice,  use  the  name  and 
address  associated  with  the  corporate 
headquarters  as  opposed  to  the  division, 
office,  etc. 

Examples  of  some  manufacturer 
names  and  addresses  and  their  codes: 
La  Vie  De  France.  243  Rue  de  la  Payees. 
62591  Bremond.  France 
FRLAVIE243BRE 
20th  Century  Technologies.  5  Ricardo 
Munoz.  Suite  5880,  Caracas, 
Venezuela 
VE20TCEN5880CAR 
The  E.K.  Rodgers  Companies,  One 
World  Trade  Center.  London, 
England  SWlY  5HO 
GBEKRODLON 
The  Greenhouse,  45  Royal  Crescent, 
Birmingham,  Alabama,  35204 
USGRE45BIR 
Carduccio  and  Jones.  88  Canburra 
Avenue,  Sidney,  Australia 
AUCARJON88SID 
N.  Minami  &  Co.,  Ltd..  2-6.8-Chome 

Isogami-Dori.Fukiai-Ku,  Kobe.  Japan 
JPMINC0268KOB 
Bocchaccio  S.P.A..  Via  Mendotti,  61. 
8320  Verona,  Italy 
ITBOCSPA61VER 
Murla-Praxiteles  Inc..  Athens,  Greece 

GRMURINCATH 
Sigma  Coy  E.X.T..  4000  Smyrna.  Italy, 
1640  Delgado 
ITSIGCOY1640SMY 

[FR  Doc.  87-14466  Filed  6-25-87:  8:45  amj 
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internal  Revenue  Service 

Deiegaiio^!  O^ae-  No   157] 

Delegation  o1  Authority 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Delegation  of  authority. 

summary:  The  Tax  Reform  Act  of  1986 
amended  section  7325  of  the  Internal 
Revenue  Code  to  increase  dollar 
limitations  relating  to  the  forfeiture  of 
property  because  of  its  usage  in 
violation  of  the  internal  revenue  laws. 
Delegation  Order  No.  157  is  revised  to 
make  it  consistent  with  this  amendment 
to  the  Internal  Revenue  Code.  The  text 
of  this  Delegation  Order  appears  below. 
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EMECIVf  DATt     Itmc  15,  19ft7. 

f  OH   f  URTMf  H   INFOHMATION   CONT  AC  ' 

vviiiuiiii  i>.  rMHKit'.  Ku^iiii  _4^i.  i  i  i  i 

Constitution  Ave.  NW.,  Washington.  DC 

20224  Telephone  (202)  566-3942  (not  a 

toll  frre  number). 

k    i.  r.   \  Walkins, 

Ai  iin\;  -issistant  Commissioner.  Criminal 

Inveslistation. 


iK'ev.  5) 


)nal 


Sn/urc  .in-!  \  ..r*. ■;:„:!■  .,!  ? 

(1)  Pursuant  to  the  authority  granted 
to  the  Commissioner  of  Internal 
Revenue  by  26  CFR  403  through  403.65. 
IRC  7325  and  Treasui^  Department 
Order  No.  150-10. 

(a)  Special  Agents  and  Internal 
Security  Inspectors  are  authorized: 

1.  To  seize  personal  property  for 
forfeiture  to  the  United  States  when 
involved,  used,  or  intended  to  be  used, 
in  violation  of  the  internal  revenue  laws 
other  than  Chapters  51,  52  and  53  of  the 
Internal  Revenue  Code  of  1954; 

2.  To  estimate  the  value  of  seized 
personal  property,  and  if  valued  at 
SlOO.OOO  or  less  ($2,500  or  less  for 
property  seized  prior  to  October  22, 
1986).  to  cause  a  list  to  be  prepared  and 
appraisal  to  be  obtained  and  to  attest 
such  list  and  appraisement,  and  to 
publish  notice:  and 

3.  To  cause  notice  of  sale  to  be  placed 
in  accordance  with  26  CFR  403.55  and  to 
re-advertise  the  property,  when 
necessary,  in  accordance  with  26  CFR 
403.57. 

(b)  The  Assistant  Commissioner 
(International).  District  Directors  and 
Regional  Inspectors  are  authorized: 

1.  To  make  the  determinations 
concerning  type  and  conditions  of  cost 
bonds  as  provided  in  26  CFR  403.27: 

2.  To  exercise  the  authority  of  the 
Commissioner  concerning  disposition  of 
perishable  goods  provided  in  26  CFR 
403.30; 

3.  To  execute  the  declaration  of 
forfeiture  showing  that  personal 
property  has  been  forfeited  to  the 
United  States: 

4.  To  acquire  for  official  use  seized 
property  by  exercising  the  authority  of 
the  Commissioner  provided  in  26  CFR 
403.44: 

5.  To  determine  that  seized  property 
shall  be  sold  at  public  auction  as 
provided  in  26  CP'R  403.55; 

6.  To  order  the  destruction  of  any 
coin-operated  gaming  device  under  the 
provisions  of  26  CFR  403.65. 


(c)  The  Assistant  Commissioner 
(Criminal  Investigation),  and  the 
Director.  Internal  Security  Division,  are 
authorized: 

1.  To  allow  or  deny  petitions  for 
remission  or  mitigation  of  forfeiture, 
accept  or  reject  any  offer  in  compromise 
of  the  liability  to  forfeiture  of  personal 
property,  and  to  make  the  necessary 
determinations  and  notifications,  as 
provided  in  26  CFR  403.43.  and  to 
authorize  the  Assistant  Commissioner 
(International),  the  District  Directors  or 
Regional  Inspectors  to  notify  the 
petitioner  or  offeror  of  the  action  taken 
on  the  petition  or  offer. 

(2)  The  authority  delegated  herein 
may  not  be  redelegated. 

(3)  To  the  extent  that  the  authority 
previously  exercised  consistent  with  this 
Order  may  require  ratification,  it  is 
hereby  affirmed  and  ratified. 

(4)  Delegation  Order  No.  157  (Rev.  4) 
effective  May  12, 1986  is  superseded. 

Ddted:  |une  15,  1987. 
James  L  Owens, 
Deputy  Commissioner. 
IFRDoc  P-   ;  r«  Filed  6-26-67:  8:45  am] 
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VETERANS  ADMINISTRATION 

Privacy  Act  of  1974,  Amendment  of 
System  Notice;  Revision  of  Routine 
Use  Statement 

Notice  is  hereby  given  that  the  VA 
(Veterans  Administration)  is  considering 
revising  a  routine  use  statement  for  the 
statement  for  the  system  of  VA  records 
entitled  "Veterans  Assistance  Discharge 
System  (VADS)— VA"  (45VA23)  as  set 
forth  in  the  Federal  Register  publication 
Privacy  Act  Issuances.  1985  Comp..  Vol. 
V.  p.  777.  and  amended  at  51  FR  36894 
(October  16. 1986). 

The  purpose  of  the  revision  is  to  assist 
the  Selective  Service  System  in 
expanding  their  computer  matching 
program  to  include  additional  data  from 
the  VADS  system  to  update  their 
records.  This  amendment  will  disclose 
the  name,  address,  date  of  birth  and 
other  identifying  data,  including  Social 
Security  numbers,  of  male  veterans  for 
the  purposes  of  identifying  men  who 
serve  on  active  military  duty,  but  failed 
to  register  with  the  Selective  Service 
System  upon  separation  or  discharge 
from  the  service:  provide  the  current 
addresses  of  veterans:  correct  or 
supplement  the  data  which  the  Selective 
Service  System  receives  from 


Department  of  Defense  separation 
points:  and  ensure  the  proper 
classification  of  veterans  for  induction 
purposes  in  the  event  of  a  return  to  the 
draft.  These  records  may  also  be 
disclosed  as  part  of  an  ongoing 
computer  matching  program  to 
accomplish  these  purposes. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
revision  to  these  systems  of  records  to 
the  Administrator  of  Veterans'  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue.  NW.,  Washington, 
DC,  20420.  All  relevant  material 
received  before  July  24.  1987  will  be 
considered.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday  (except 
holidays)  until  August  7. 1987. 

Any  person  visiting  the  Central  Office 
for  the  purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Service  Unit  in 
room  132.  Visitors  to  the  VA  field 
stations  will  be  informed  that  the 
records  are  available  for  inspection  only 
in  the  Central  Office  and  will  be 
furnished  the  above  address  and  room 
number. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment,  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Veterans  Administration,  the  new 
routine  use  statements  included  herein 
are  effective  August  7, 1987. 

Approved:  [une  2,  1987. 
Thomas  R.  Tumage. 
Administrator. 

In  the  system  identified  as  45V A23. 
"Veterans  Assistance  Discharge  System 
(VADS) — VA"  in  Privacy  Act  Issuances, 
1985  Comp.,  Vol.  V,  P.  777,  the  following 
changes  are  made: 

i-   VA   71 

S>SUMN4ME     VFTERAN  ASSISTANCE 

;)lSC"ABGt    SfSTEM  (VADS)— VA  l45VA:3, 


10'.,  ''Nt    uses  OF   Rt  CORDS  MAlNT  AiNt  O   IN 
'Hf    S'S^tM,  INCLUDING  CATEGORIFS  Of 
,Sf  ns  AND  THE   PURPOSfS  OF  SUCH  uSf  S 

13.  The  name,  address,  date  of  birth 
and  other  identifying  data,  including 
Social  Security  numbers,  of  male 
veterans  covered  by  this  system  may  be 
released  to  the  Selective  Service  System 


for  the  purposes  of  identifying  men  who 
served  on  active  military  duty,  but  failed 
to  register  with  the  Selective  Service 
System  upon  separation  or  discharge 
from  the  service:  providing  the  current 
addresses  of  veterans:  correcting  or 
supplementing  the  data  which  the 
Selective  Service  System  receives  from 
Department  of  Defense  separation 
points:  and  ensuring  the  proper 
classification  of  veterans  for  induction 
purposes  in  the  event  of  a  return  to  the 
draft.  These  records  may  also  be 
disclosed  as  part  of  an  ongoing 
computer  matching  program  to 
accomplish  these  purposes. 
***** 

<'S"'tM  MASAGFBlSi  AND  ADDRfSS 

Uirc'ctor.  Administrative  Services 
Staff  (203C).  VA  Central  Office, 
Washington,  DC  20420. 

***** 
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Sunshine  Act  Meetings 


VuL  &2.  No.  123 
Friday,  June  28.  1987 


This   section  of  ttie   FEDERAL   REGISTER 
contains  notices  of  meetings  pubftslied 
under  the   "Government   in  the   Sunshine 

Act"    (Pub     L     94-409)    5    USC     552b{e)(3) 


CONSUMER  PRODUCT  SAFEfY 
COMMISSION 

TIME  AND  DATE    10:00  a.m.,  Thursday, 
July  2. 1987. 

location:  Room  556,  Westwood 
% .       .5401  Westbard  Avenue, 
ii.  thesda,  Md. 

STATUS  H;  ,  ■:  •   •',..  P  '  V 
MATTERS  TO  BE  CONSIDERED 

1.  Methylene  Chloride:  Final  Rule 

The  Commission  will  consider  a  final  rule 
that,  if  issued,  would  declare  products 
containing  methylene  chloride  to  be  a 
hazardous  substance  under  section  3(a)  of  the 
Federal  tiazardous  Substance  Act. 

2.  State/Local  Evaluation 

The  staff  will  brief  the  Commission  on  an 
assessment  of  the  fiscal  year  1986  slate  and 

rOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INEORMATION.  CALL 

CONTRACT  PERSON  FOR  ADDITIONAL 

INFORMATION     ru.'Idon  D.  Butts,  Office 
111  liie  S»-i.ic(ciiy.  5401  Westbard  Ave., 
Bethesda.  Md.  20207  301-492-6800 

:  aeUfor  !)  fiutts. 
Df;fj..:,  ,,^, .,  tary. 
June  24, 1987. 

Il-Tl  Doc.  87-14644  Filed  6-24-87;  12:41  pm) 


FARM  CREDIT  ADMINISTRATION 

larn  Credit  Administration  board; 
Regular  Mreting 

SUMMARY   \otice  is  hereby  given, 
pursuant  lo  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of  the 
forthcoming  regular  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 
The  regular  meeting  of  the  Board 
originallv  ■^hr  Muled  for  |uly  7.  1987  is 
resched   ..     •    Wednesday,  July  1, 1987. 

DATE  AND  TIME,  i  h»  meeting  is 
scheduled  to  be  i^uid  at  the  offices  of  the 
Farm  Credit  Administration  in  McLean, 
Virginia,  on  July  1, 1987,  from  10:00  a.m. 
until  such  time  as  the  Board  may 
conclude  its  business. 


FOR  FURTHER  INFORMATION  CONTACT: 

\      ;         -  .       tary  to  the 

Farm  Credit  Administration  Board,  1501 
Farm  Credit  Drive.  McLean,  Virginia 
22102-5090  (703-883-4010). 
address:  Farm  Credit  Administration, 
i  .1  1  \-  irm  Credit  Drivp.  McLean. 
Virgmia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 

.  :         :  ,     .  be  open  to 

the  public  (limited  space  available),  and 
parts  of  the  meeting  will  be  closed  to  the 
public.  The  matters  to  be  considered  at 
the  meeting  are: 

1.  Approval  of  Minutes 

2.  Regulations  Proposed: 

Part  620 — Shareholder  Disclosure 
Part  621— Accounting  and  Reporting 
Requirements 

3.  Consideration  of  Loan  Documentation 

Standards 

4.  Consideration  of  Technical  Changes  to 

FCA  Satutory  Authority 

'  5.  Review  of  Financial  Condition  of  Farm 
Credit  System  Institutions  and 
Consideration  of  Certifying  to  Treasury 
That  the  System  is  In  Need  of  Financial 
Assistance 

'  6.  Elxamination.  Supervision,  and 
Enforcement  Matters 
Dated:  June  23, 1987. 

William  A.  Sanders,  Jr.. 

Secretary,  Farm  Credit  Administration. 

|FR  Doc.  87-14807  Filed  6-24-87;  9:37  am) 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 


TIME  AND  DATE   10:00  a.m.,  Thufsday, 
June  25,  1987. 

PU^CE:  Room  600, 1730  K  Street  NW., 
Washington,  DC. 

STATUS:  '■■  ';  ■  ■ 

MATTERS  TO  B£  CONSIDERED.  In  addition 
to  the  previously  announced  items,  the 
Commission  will  consider  and  act  on  the 
following  item  in  the  open  portion  of  the 
meeting. 

3a.  Jim  Waller  Resources,  Inc.,  Docket  No. 
SE  67-38,  etc.  (Consideration  of  a  petition  for 
discretionary  review). 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  item  be 


included  in  the  meetni^c  anii  i'liI  ik> 
earlier  announcempnt    i'  \\  r  .kKIiIiv.u 
was  possibU 

COMTACT  PERSON  FOR  MORE 

INFORMATION;  J.  .  n  I  .\fn.  ;.;ii.  ;  tv'i.v  '-rfijg. 


,'1  ^'fiUU  l^/r-,'  ft. 


[FR  Doc.  87-14636  Filed  >^  .  4  "     '  '  to  am| 
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'  Setiion  cloMd  lo  ihe  public— exempt  pursuant  lo 
S  U.S.C  5&2b(cM4)-  (8)  and  (9). 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE;  ■..in  .i  ;i.    Vv  t  ilnesday. 
l!:!\  :    -.M-r 

PLACE   Marriner  S.  Eccle.'  Fni.r.il 
Reserve  Board  Building,  C  Stnei 
entrance  between  20th  and  2l8t  Streeli 
NW.,  Washington,  DC  20551. 

STATUS  0\  ■ ■ 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  1988  Federal  Reserve  Bank 
budget  objective. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  the  benefit  of  those  unable  to 
attend.  Cassettees  will  be  available  for 
listening  in  the  Board's  Freedom  of 
Information  Ofnce,  and  copies  may  be 
ordered  for  $5  per  cassette  by  calling  (202) 
452-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington,  DC 

CONTACT  PERSON  FOR  MORE 

INFORMATION;  Mr.  Joseph  R.  Coyne, 
A,^  •       ;;..  Board,  (202)  452-3204. 

Jamtii  .Mt-AlL-e. 

Associate  Secretary  of  the  Board. 

[re  Dot    '        I.     i  Filed  6-24-87: 10:00  am) 

MLUNQ  coot  62iO-01-«l 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE.  .\',;  :u\.::,^;ely  10:30 
a.m.,  Wednesday,  July  1, 1987.  following 
a  recess  at  the  conclusion  of  the  open 
meeting. 

PLACE   Marriner  S.  Eccles  Federal 
Keserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
'   .'.     Washington,  DC  20551. 

STATUS:  r'r^r;? 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignmants.  reassignments,  and 


salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION;  M:    j-s,  ;  ti  R  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  June  24, 1987. 
James  McAfee, 

Associate  Secretary  of  Ihe  Board. 

|FR  Doc.  87-14624  Filed  6-24-87;  lO.-OO  am) 
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Corrections 


Vol.  S2.  No.  123 
Friday.  June  28.  1987 


This   section   of   the   FEDERAL   REGISTER 
contains  editorial   corrections   of   previously 
published  Presidential,   Rule,   Proposed 
Rule,   and   Notice  documents   and  volumes 
of  the  Code  of  Federal  Regulations 
These   corrections   are   prepared   by   the 
Office   of   the   Federal   Register    Agency 
prepared   corrections   are   issued   as   signed 
documents   and   appear   in   the   appropriate 
document   categories   elsewhere   in   the 
issue 


;   M'ARfMiN'   -yn    A'..H1CIJL  TlJRf 
A  ;;  L  ji'..r.i,  M  ,i' K  c!,;-,^  :j<t  wce 
7CFRPart925 

(  ^'  ,ipes  r, -'jw  f'    r  :i  n»»s  qn.iti'ri  A'ra  of 
'  o^.?^lf■.1s!e^(l  (;  ,il:f  ■■!"'>.■!    ■  Ai<;r  N(;n.ii 
i    K  king   M'.ilulJy   '■>'   "•f    '  ">'■'  '  St''  i\iri 


Correction 

In  proposed  rule  document  87-13388 
beginning  on  page  21960  in  the  issue  of 
Wednesday.  June  10. 1987,  make  the 
following  correction: 

On  page  21960,  in  the  first  column,  in 
the  DATES  line,  "June  30'"  should  read 
•June  22". 

BILLING  CODE  1505-01-0 


AGf  NC  V 
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(PP  6E3360/P419;  FRL-3209-71 

f't'S'  '  if!t'  "^oUt  I"'  ••  '■)■  Pp'iT'c'^'f'n 

Correction 

In  proposed  rule  document  87-12368 
beginning  on  page  20753  in  the  issue  of 
Wednesday.  June  3.  1987,  make  the 
following  correction: 

§  180.378    I  Corrected  1 

On  page  20754,  in  the  second  column, 
in  §  180.378(d),  in  the  sixth  line,  "and" 
was  misspelled. 

BILUMQ  COOC  1505-01-0 


f  t  Dt  RAl  DE  POn;T  .NSUHANCt 
rORPORATiON 

12  Cf^^  '-\K!   i09 


ibCKJb.,.;  f  O'-    ir 


Correction 


atkHI 


In  rule  document  87-14001  beginning 
on  page  23425  in  the  issue  of  Monday. 
June  22. 1987,  the  subject  heading,  which 
incorrectly  included  the  words  "to 
shareholders",  should  read  as  set  forth 
above. 

BILLING  COOC  1M6-01-0 


DEPARTMENT  OF  HFALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Coritrol 

Congenital  Syphilis   Reversing  the 
Trend  of  Rising  Incidence;  Meeting 

Correction 

In  notice  document  87-13747 
appearing  on  page  23080  in  the  issue  of 
Wednesday.  June  17. 1987.  in  the  third 
column,  the  time  and  dale  of  the  meeting 
should  read  "8:00  a.m.-4;30p.m. — July 
13-14, 1987". 

BILUNO  COOC  1S05-01-O 


DEPARTMENT  OE  Hf  ALTM  AND 
HUMAN  SERVICES 

food  ,ind  D-'ug  Administration 

:^  Cf  P  P.i't  1'8 

IDocxc"  N:>    8^f    "4-8 

i^'direct  Food  Additives.  Adjuvants 
f^'oducnon  Aids   and  Sanitizers 

i..ii!:ri  i:('i> 

In  rule  document  87-1^827  beginning 
on  page  20069  in  the  issue  of  Friday. 
May  29,  1987,  make  the  following 
correction; 

Or  :  ., ^  .         •     ••      1      ilumn,  in 

the  SUPPLEMENTARY  INFORMATION  in  the 

second  paragraph,  in  the  fifth  Ime. 
•178.2n0(b) "  should  read  "178.2010(b)". 
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L  lpartment  of  the  interior 

C>nice  of  Surface  Mmmg  Reclamation 

and  Enforcement 

30  CFR  Pjrt  700 

Surface  Coal  Mmmg  and  Reclamation 
Operations;  Coal  Exploration 
Operations.  Termination  o( 

Jurisdiction 

AGENCV:  Office  of  Surface  Mining 
Rtflamation  and  Enforcement,  Interior. 
action:  Proposed  rule. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
proposes  to  amend  its  regulations  to 
specify  when  regulatory  jurisdiction 
terminates  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(the  Act)  for  surface  coal  mining  and 
reclamation  operations  and  coal 
exploration  operations.  The  lack  of  a 
definite  standard  has  led  to  confusion 
and  uncertainty  for  OSMRE,  State 
regulatory  authorities,  coal  operators, 
and  the  public.  This  proposed  rule 
would  establish  a  point  at  which 
regulatory  jurisdiction  ends  under  the 
Act  for  both  State  regulatory  authorities 
and  for  OSMRE.  whether  it  is  the 
regulatory  authority  or  in  its  oversight 
capacity.  The  proposed  rule  would 
require  the  regulatory  authority  to  make 
a  written  finding  that  the  surface  coal 
mining  and  reclamation  operation  or 
coal  exploration  operation  meets  certain 
requirements  or  to  decide  to  fully 
release  a  permanent  program 
performance  bond  before  jurisdiction 
would  be  terminated. 
DATES:  Written  comments:  OSMRE  will 
accept  written  comments  on  the 
proposed  rule  until  5  p.m.  Eastern  time 
on  September  4. 1987. 

Public  hearings:  Upon  request. 
OSMRE  will  hold  a  public  hearing  on 
the  proposed  rule  in  Washington,  DC  at 
9:30  a.m.  local  time  on  August  28, 1987. 
Upon  request,  OSMRE  will  also  hold 
public  hearings  in  the  States  of  Georgia, 
Idaho,  Massachusetts,  Michigan,  North 
Carolina.  Oregon,  Rhode  Island,  South 
Dakota,  Tennessee,  and  Washington  at 
times  and  on  dates  to  be  announced 
prior  to  the  hearings.  OSMRE  will 
accept  requests  for  public  hearings  until 
5  p.m.  Eastern  time  on  July  27, 1987. 
Individuals  wishing  to  attend,  but  not 
testify  at  any  hearing  should  contact  the 
person  identified  under  '  foh  fuhthj  « 
INFORMATION  CONTACT"  ix  iwi  t  i.,i,..i  (^ 
verify  that  the  hearing  will  be  held. 
ADDRESSES:  Written  comments:  Hand- 
deliver  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  Room  5131, 1100 
L  Street,  NW..  Washington,  DC;  or  mail 


to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  Room  5131-L, 
1951  Constitution  Avenue  NW.. 
Washington.  DC  20240. 

Public  hearings:  Department  of  the 
Interior  Auditorium,  18th  and  C  Streets, 
NW.,  Washington,  DC.  The  addresses 
for  any  hearings  scheduled  in  the  States 
of  Georgia,  Idaho,  Massachusetts, 
Michigan,  North  Carolina,  Oregon, 
Rhode  Island,  South  Dakota,  Tennessee, 
and  Washington  will  be  announced 
prior  to  the  hearings. 

Request  for  public  hearings:  Submit 
orally  or  in  writing  to  the  person  and 
address  specified  under    for  further 

INFORMATION  CONTACT." 

FOR  FURTHER  INFORMATION  CONTACT: 
lJ<iiiit:i  Stuciver,  Uffu.e  uf  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue  NW.,  Washington, 
DC  20240;  Telephone:  202-343-5385 
T "f-r-inl  nr  F-TSl 

SUPPLEMENTARY  INFORMATION; 

I.  Public  Comment  Procedures 

II.  Background 

III.  Discussion  of  Proposed  Rule 

IV.  Procedural  Matters 

I.  Public  Comment  Procedures 

Written  Comments 

Written  comments  submitted  on  the 
proposed  rule  should  be  specific,  should 
be  confined  to  issues  pertinent  to  the 
proposed  rule,  and  should  explain  the 
reason  for  any  recommended  change. 
Where  practicable,  commenters  should 
submit  fhrpn  copies  of  their  comments 
(see  "ADDRESSES").  Comments  received 
after  the  close  of  the  comment  period  or 
delivered  to  addresses  other  than  those 
listed  above  (see  "dates")  may  not  be 
considered  or  included  in  the 
Administrative  Record  for  the  final  rule. 

Public  Hearings 

OSMRE  will  hold  public  hearings  on 
the  proposed  rule  on  request  only.  The 
time,  date  and  address  scheduled  for  the 
hearing  in  Washington,  DC  are 
previously  specified  in  this  notice  (see 
"DATES"  and  "addresses").  The  times, 
dates  and  addrt  s  '^  t  ir  the  hearings  in 
other  locations  have  not  yet  been 
scheduled,  but  will  be  announced  in  the 
Federal  Register  at  least  7  days  prior  to 
any  hearings  which  are  held  at  these 
locations. 

Any  person  interested  in  participating 
at  a  hearing  at  a  particular  location 
should  inform  Mr.  Stocker  (see  "FOR 
FURTHER  INFORMATION  CONTACT")  either 
orally  or  in  writmg  of  ;!.»-  licsired 
hearing  location  by  5  p.m.  Elastem  time 
July  27, 1987.  If  no  one  has  contacted  Mr. 
Blocker  to  express  an  interest  in 


participating  in  a  hearing  at  a  given 
location  by  that  date,  the  hearing  will 
not  be  held.  If  only  one  person 
expresses  an  interest,  a  public  meeting 
rather  than  a  hearing  may  be  held  and 
the  results  included  in  the 
Administrative  Record. 

If  a  hearing  is  held,  it  will  continue 
until  all  persons  wishing  to  testify  have 
been  heard.  To  assist  the  transcriber 
and  ensure  an  accurate  record,  OSMRE 
requests  that  persons  who  testify  at  a 
hearing  give  the  transcriber  a  copy  of 
their  testimony.  To  assist  OSMRE  in 
preparing  appropriate  questions, 
OSMRE  also  requests  that  persons  who 
plan  to  testify  submit  to  OSMRE  at  the 
address  previously  specified  for  the 
submission  of  written  comments  (see 
"addresses")  an  advance  copy  of  their 
testimony. 

II.  Bai  kj;r<iund 

OSMRE  is  undertaking  this 
rulemaking  because  of  the  uncertainty 
and  confusion  that  exists  with  regard  to 
termination  of  jurisdiction  under  the 
Act.  OSMRE  is  interested  in  examining 
the  policy  and  legal  considerations 
concerning  this  issue  and  developing 
rules  which  will  be  consistent  with  the 
Act,  strike  a  reasonable  balance 
between  competing  interests,  and 
reduce  the  administrative  burden  on 
OSMRE  and  the  regulatory  authority. 
Neither  the  Act  nor  the  Federal 
regulations  specify  when  jurisdiction 
over  a  surface  coal  mining  and 
reclamation  operation  or  a  coal 
exploration  operation  terminates. 
Absent  a  definite  standard,  the  practice 
among  regulatory  authorities  for 
determining  when  jurisdiction  ceases 
has  varied. 

The  general  practice  among  State 
regulatory  authorities  has  been  to 
terminate  regulatory  jurisdiction  upon 
the  final  release  of  the  performance 
bond,  or,  where  no  bond  was  required, 
upon  a  judgment  by  the  regulatory 
authority  that  reclamation  has  been 
completed.  The  effect  of  such  a  decision 
is  that  inspections  of  the  site  are 
terminated,  the  provisions  of  the  State 
regulatory  program  are  no  longer 
applicable,  and  the  State  regulatory 
authority  lacks  authority  to  enforce  the 
program  at  the  particular  site.  Because 
the  Act  does  not  require  a  performance 
bond  for  operations  during  the  initial 
program  or  for  coal  exploration 
operations.  OSMRE  has  taken  the 
position  that  for  such  operations,  a  State 
regulatory  authority's  release  of  a  bond 
imposed  under  its  other  authority  does 
not  terminate  jurisdiction  under  the  Act. 
OSMRE  has  conducted  oversight 
inspections  on  both  initial  and 
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permanent  program  sites  for  which  the 
State  has  released  the  bond,  and  taken 
enforcement  actions  on  those  sites  when 
violations  were  observed.  Such 
inspections  have  sometimes  occurred 
long  after  the  final  bond  release,  making 
it  a  factual  issue  as  to  whether  the 
condition  existed  at  the  time  of  final 
bond  release,  arose  subsequently,  or 
was  even  the  result  of  actions  or 
inactions  of  the  operator. 

These  OSMRE  enforcement  actions 
have  resulted  in  conflict  between 
OSMRE  and  the  States  and  between 
OSMRE  and  operators.  Stales  with 
approved  programs  have  objected  that 
OSMREs  enforcement  actions  on  post- 
bond  release  sites  undermine  the 
concept  of  primacy.  States  have 
objected  that  OSMREs  enforcement 
actions  on  post-bond  release  sites 
amount  to  second-guessing  the  State 
regulatory  authority  on  a  matter  of 
interpretation  of  Stale  program 
requirements. 

Further,  in  some  cases  where  a  final 
bond  has  been  released,  the  State 
regulatory  authority  does  not  take  action 
because  it  believes  that  under  State  law, 
enforcement  authority  terminated  with 
final  bond  release.  Termination  of 
jurisdiction  for  the  State  and  OSMRE 
ought  to  occur  at  the  same  time. 
Defining  that  point  in  time  would  clarify 
when  the  regulatory  authority  may  end 
regulatory  activity  at  a  site  and  would 
allow  redirection  of  resources  to 
unreclaimed  operations. 

The  coal  industry  is  greatly  concerned 
that  without  a  point  certain  established 
for  termination  of  jurisdiction,  operators 
will  be  subject  to  perpetual  liability 
under  the  Act  and  second  guessing  by 
OSMRE  in  its  oversight  role.  Operators 
assert  that  where  a  Slate  regulatory 
authority  has  terminated  jurisdiction, 
they  may  lose  contractual  or  other  rights 
to  enter  upon  the  site.  The  industry 
objects  that  OSMREs  enforcement 
actions  after  final  bond  release  subject 
operators  to  a  dual  regulatory  scheme 
when  the  regulatory  authority  has 
previously  determined  that  they  have 
met  all  reclamation  requirements.  The 
industry  is  also  concerned  because  of 
the  impact  of  "perpetual  liability"  upon 
the  ability  of  operators  to  obtain  bonds 
on  other  sites.  To  resolve  these  issues. 
OSMRE  is  proposing  a  new  rule. 

Relevant  Statutory  and  Regulatory 
Provisions 

The  statutory  provisions  relevant  to 
an  understanding  of  this  issue  include 
sections  502.  506,  509,  512.  515,  516,  517 
and  519  of  the  Act.  Sections  502  and  506 
require  permits  for  initial  and  permanent 
program  surface  coal  mining  operations, 
respectively.  These  permits  must 


incorporate  certain  perfDrriionit- 
standards  and  other  requiremen's    I'he 
Federal  regulations  at  30  CFR  Chnpier 
VII  Subchapter  B  miplement  section  502. 
The  Federal  regulations  at  30  CFR 
Chapter  VII  Subchapter  G  implement 
section  506. 

Section  509  requires  a  performance 
bond  for  each  permanent  program 
surface  coal  mining  and  reclamation 
operation  to  ensure  that  reclamation  can 
be  accomplished.  Section  509(b) 
specifies  that  liability  under  the  bond 
shall  be  for  the  duration  of  the  surface 
coal  mining  and  reclamation  operation 
and  for  a  period  coincident  with  the 
operator's  5  or  10  year  responsibility  for 
revegetation.  Section  509  does  not 
require  a  bond  for  initial  program 
operations  or  for  coal  exploration.  The 
Federal  regulations  at  30  CFR  Part  800 
implement  section  509. 

Section  512  prescribes  the 
requirements  and  performance 
standards  for  coal  exploration.  These 
requirements  are  implemented  in  30  CFR 
Parts  772  and  815. 

Sections  515  and  516  establish  the 
continuing  reclamation  obligation  which 
operators  must  meet,  as  well  as  the 
period  of  responsibility  for  successful 
revegetation. 

Section  517(a)  requires  OSMRE  to 
conduct  such  inspections  of  any  surface 
coal  mining  and  reclamation  operations 
as  are  necessary  to  evaluate  the 
administration  of  approved  State 
programs.  Section  517(c)  requires  the 
regulatory  authority  to  inspect  each 
surface  coal  mining  and  reclamation 
operation.  The  inspection  requirements 
of  the  Act  are  implemented  at  30  CFR 
Parts  840  and  842.  These  regulations 
include  a  requirement  to  inspect  coal 
exploration  operations  as  necessary  to 
ensure  compliance  with  the  approved 
program. 

Finally,  section  519  provides 
procedures  and  criteria  for  bond  release, 
including  public  participation.  Section 
519(c)(3)  provides  that  final  bond 
release  may  be  made  when  the  operator 
has  completed  successfully  all  mining 
and  reclamation  activities  and  the 
period  for  operator  responsibility  in 
section  515  has  expired.  Section 
519(c)(3)  is  subject  to  the  proviso  that  no 
bond  shall  be  fully  released  until  all 
reclamation  requirements  of  the  Act  are 
fully  met.  Bond  release  requirements  are 
implemented  in  30  CFR  800.40. 

III.  Discussion  of  Proposed  Rule 

OSMRE  is  proposing  to  amend  30  CFR 
700.11,  Applicability,  to  add  a  new 
paragraph  (d).  Paragraph  (d)  would 
provide  that  the  applicability  of  30  CFR 
Chapter  VII,  the  regulations 
implementing  the  Act,  to  a  completed 


surface  coal  mining  and  reclamation 
operation  or  coal  exploration  operation 
shall  terminate  when  the  regulatory 
authority  makes  a  written  determination 
that  certain  conditions  are  met 

For  all  operations,  the  regulatory 
authority  would  have  to  determine  that 
the  operation  has  been  completed  and 
no  unabated  notices  of  violation  or 
cessation  orders  exist.  The  regulatory 
authority  would  also  have  to  make  an 
additional  written  finding  for  the 
specific  category  of  operation  involved. 

Proposed  §  700.11(d)(1)  provides  that 
for  an  initial  program  surface  coal 
mining  and  reclamation  operation,  the 
regulatory  authority  would  have  to 
determine  in  writing  that  all 
requirements  imposed  under  30  CFR 
Chapter  VII,  Subchapter  B  have  been 
successfully  completed. 

Proposed  §  700.11(d)(2)  provides  that 
for  a  permanent  program  surface  coal 
mining  and  reclamation  operation  or 
coal  exploration  operation,  the 
regulatory  authority  would  have  to 
determine  in  writing  that  all  the 
requirements  imposed  under  the 
applicable  regulatory  program  have 
been  successfully  completed.  Where  a 
performance  bond  was  required,  the 
determination  would  be  made  as  part  of 
the  decision  required  by  30  CFR 
800.40(b)(2). 

The  issue  of  jurisdiction  turns  on  the 
point  at  which  a  surface  coal  mining  and 
reclamation  operation  or  a  coal 
exploration  operation  has  met  the 
requirements  of  the  Act,  such  that  it  is 
no  longer  an  operation  and  is  no  longer 
subject  to  regulation.  The  purpose  of  the 
proposed  rule  is  to  ensure  that  the 
regulatory  authority  makes  a  conscious 
decision  that  an  operation  is  completed 
and  has  met  those  requirements. 

The  statutory  scheme  of  the  Act 
envisions  that  mining  is  a  temporary  use 
of  the  land,  which  must  be  restored  to  a 
condition  capable  of  supporting  the  uses 
it  was  capable  of  supporting  prior  to  any 
mining  or  those  other  uses  authorized  by 
the  Act.  Thus  although  it  does  not 
clearly  specify  when  enforcement 
authority  ends,  the  Act  does  not 
contemplate  perpetual  regulation.  It  U 
apparent  that  jurisdiction  under  the  Act 
must  end  simultaneously  for  State 
regulatory  authorities  and  OSMRE 
because  once  the  Act's  reclamation 
requirements  are  completed  at  a  site,  it 
no  longer  is  a  surface  coal  mining  and 
reclamation  operation. 

For  permanent  program  operations, 
proper  bond  release  signifies  that 
reclamation  has  been  completed.  For 
coal  exploration  and  initial  program 
operations  for  which  no  bond  is  required 
under  the  Act,  a  State  bond  release  does 
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not  necessarily  have  any  correlation 
with  whether  applicable  requirements 
have  been  met.  For  many  such 
operations  no  bond  is  required. 
Therefore,  OSMRE  is  proposing  for  all 
operations  that  the  regulatory  authority 
make  a  written  determination  that  the 
operation  has  met  the  applicable 
requirements. 

In  developing  this  proposal  OSMRE 
has  also  considered  the  issue  of  the 
status  of  sites  where  mining  or 
exploration  has  ceased  prior  to  the 
effective  date  of  this  rule.  For  initial 
program  operations  where  a  State  bond 
was  required  and  has  been  released. 
OSMRE  would  presume,  absent  clear 
and  convincing  evidence  to  the  contrary, 
that  all  requirements  of  the  Act  were 
met  upon  final  bond  release.  This  also 
presumes  that  the  process  includes  a 
written  determination  of  compliance 
with  all  regulatory  requirements.  Such 
documentation  could  take  the  form  of  an 
approved  bond  release  application  or 
other  document  that  the  State  regulatory 
authority  has  used  to  accompany  final 
bond  release.  Where  no  bond  was 
required  or  where  bond  release  did  not 
include  such  documentation  of 
compliance  with  the  initial  program,  the 
State  regulatory  authority  would  be 
required  to  make  that  Hnding  if  it  wishes 
to  terminate  regulatory  jurisdiction. 

Both  the  Act  and  regulations  already 
require  that  the  operator  complete  all 
reclamation  requirements  of  the  Act  and 
permit  before  a  permanent  program 
bond  can  be  fully  released.  Thus,  under 
the  proposal,  for  a  permanent  program 
operation,  all  requirements  of  the  Act 
would  be  considered  met  upon  a 
decision  for  final  bond  release.  A  bond 
release  decision  is  not  considered  final 
until  all  appeals  have  been  resolved. 
Upon  a  final  bond  release  decision,  the 
regulatory  authority  would  need  to  make 
no  additional  determination  for 
regulatory  jurisdiction  to  terminate.  This 
aspect  of  the  proposal  would  apply  to 
sites  where  permanent  program  bonds 
have  already  been  released,  as  well  as 
to  future  permanent  program  bond 
releases.  However,  pending  enforcement 
action  would  not  be  invalidated.  Both 
the  public  and  OSMRE  have  the  right  to 
participate  in  State  bond  release 
procedures,  and  to  voice  any  objections 
to  such  releases.  OSMRE  specifically 
invites  State  regulatory  authorities  and 
the  public  to  comment  on  this  approach 
to  sites  mined  before  the  effective  date 
of  this  rule. 

Where  an  operator  has  continuing 
obligations  imposed  under  the  Act 
which  may  continue  after  bond  release, 
such  as  water  replacement,  the 
regulatory  authority  would  have  to  find 


that  the  operator  has  demonstrated 
adequate  Hnancial  and  legal 
commitments  to  ensure  continued 
compliance  with  those  obligations 
before  deciding  to  release  the  final 
bond.  Subsequent  to  the  bond  release 
decision,  enforcement  of  such 
commitments  would  be  considered  a 
matter  between  the  parties  under  State 
law,  and  not  a  subject  for  continuing 
regulatory  involvement. 

For  jurisdiction  to  terminate,  this 
proposal  would  require  that  the  final 
bond  release  decision  was  valid  in  that 
no  unabated  notices  of  violations  or 
cessation  orders  exist  for  that  site,  and 
the  regulatory  authority  followed  the 
bond  release  requirements  of  its 
approved  program  in  releasing  the 
performance  bond.  Oversight  of  State 
bond  release  procedures  would  continue 
'o  occur,  but  jurisdiction  over  specific 
sites  would  not  exist  following  the  bond 
release  decision  except  where  the  final 
bond  release  decision  involved  fraud, 
collusion,  or  any  other  intentional 
wrongdoing.  In  such  instances,  the 
release  decision  would  not  be 
considered  valid  and  regulatory 
jurisdiction  would  continue. 

The  proposed  rule  would  not  affect 
operator  liability  for  payment  of  civil 
penalties  or  Abandoned  Mine  Land 
(AML)  fees  because  it  would  only 
specify  when  regulatory  jurisdiction 
over  an  operation  terminates.  The 
regulatory  authority  or  OSMRE  would 
continue  to  take  any  appropriate 
measures  to  recover  penalties  or  fees. 
Termination  of  jurisdiction  over  an 
operation  does  not  terminate 
jurisdiction  over  a  debtor. 

Termination  of  regulatory  jurisdiction 
under  the  Act  would  not  necessarily 
terminate  operator  liability  under  other 
Federal  or  State  law.  Moreover,  legal 
action  could  be  brought  under  section 
520(a)(1)  of  the  Act  against  an  operator 
for  alleged  violation  of  the  terms  of  the 
permit  if  a  person  believed  that  a 
permitterm  or  condition  remained 
unsatisfied 

IV.  Procedurai  .Mjtlu.b 

Effect  in  Federal  Program  States  and  on 
Indian  Lands 

The  proposed  rules  apply  through 
cross-referencing  in  those  States  with 
Federal  programs  and  on  Indian  lands. 
The  States  with  Federal  programs  are 
Georgia.  Idaho.  Massachusetts, 
Michigan,  North  Carolina,  Oregon. 
Rhode  Island.  South  Dakota.  Tennessee, 
and  Washington.  The  Federal  programs 
for  these  States  appear  at  30  CFR  Parts 
910.  912.  921.  922.  933.  937.  939.  941.  942, 
and  947,  respectively.  The  Indian  lands 
program  appears  at  30  CFR  Part  750. 


Comments  are  specifically  solicited  as 
to  whether  unique  conditions  exist  in 
any  of  these  States  or  on  Indian  lands 
relating  to  this  proposal  which  should  be 
refiected  as  changes  to  the  national 
rules  or  as  specific  amendments  to  any 
or  all  of  the  Federal  programs  or  the 
Indian  lands  program. 

Federal  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  DOI  has  determined  that  this 
document  is  not  a  major  rule  under  the 
criteria  of  Executive  Order  12291 
(February  17,  1981)  and  certifies  that  it 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.  The  rule  does 
not  distinguish  between  small  and  large 
entitites.  These  determinations  are 
based  on  the  findings  that  the  regulatory 
additions  proposed  by  the  rule  will  not 
change  costs  to  industry  or  to  the 
Federal,  State,  or  local  government. 
Furthermore,  the  rule  produces  no 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States  enterprises  to  complete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

National  Environmental  Policy  Act 

OSMRE  has  prepared  a  draft 
environmental  assessment  (EA).  and  has 
made  a  tentative  finding  that  the 
proposed  rule  would  not  significantly 
affect  the  quality  of  the  human 
environment  under  section  102(2)(C)  of 
the  National  Environmental  Pohcy  Act 
of  1969  (NEPA).  42  U.S.C.  4332(20)(C). 
The  EA  is  on  file  in  the  OSMRE 
Administrative  Record  at  thr  iH  !-»■■' 
specified  previously  (see  "adore  ssf  s 
An  EA  will  be  completed  on  the  tinal 
rule  and  a  finding  made  on  the 
significance  of  any  resulting  impacts 
prior  to  promulgation  of  the  final  rule. 

Author 

The  principal  authors  of  this  rule  are 
Daniel  Stocker.  Division  of  Regulation 
and  Inspection.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Avenue.  NW..  Washington. 
DC  20240;  and  Hugo  Fleischman. 
Regulatory  Development  and  Issues 
Management  Staff.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
at  the  above  address:  Telephone:  202- 
343-5385  (Commercial  or  FTS). 


List  of  Subjects  in  M  CFR  P.ir!  -fKi 

Administrative  ;j:dt,;:v,t  j:.u 
procedure.  Reporting  and  recordkeeping 
requirements,  Surface  mining. 
Underground  mining. 

Accordingly  it  is  proposed  to  amend 
30  CFR  Part  700  as  follows. 

Dated:  lune  3.  1987. 

lames  E.  Cason. 

Deputy  Assistant  Secretary  for  Land  and 
Minerals  Management. 

PART  700— GENERAL 

1.  The  authority  citation  for  Part  700 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87,  30  U.S.C.  1201  el 
seq. 
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2.  In  §  700.11,  paragraph  (d)  is  added 
to  read  as  follows: 

;  700  1 1     Applicability. 
•  •  •  •  * 

(d)  The  applicability  of  this  chapter  to 
a  completed  surface  coal  mining  and 
reclamation  operation  or  coal 
exploration  operation  shall  terminate 
when: 

(1)  The  regulatory  authority 
determines  in  writing  that  under  the 
initial  program,  all  requirements 
imposed  under  Subchapter  B  have  been 
successfully  completed:  or 

(2)  The  regulatory  authority 
determines  in  writing  that  under  the 
permanent  program,  all  requirements 
imposed  under  the  applicable  regulatory 


program  have  been  successfully 
completed  or  where  a  performance  bond 
was  required,  the  decision  in 
accordance  with  §  800.40(b)(2)  of  this 
chapter  to  release  the  entire  bond  has 
become  final. 

[PR  Doc.  87-14539  Filed  6-25-87;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Soci-ii  Secunfy  Adm.nistration 

Demonstration  Grants,  Announcement 
of  Fiscal  Year  (FY)  1987  Research 
Demonstration  Program  (RDP), 
Availability  ot  Grant  Funds  and 
Request  tor  Applications 

AGENCv  Social  Security  Administration, 

IlllS. 

action:  Announcement  of  the 

availability  of  FY  1987-88  funds  and 

request  for  applications  under  the  Social 

Security  Administration's  RDP. 

summary:  The  Social  Security 
Administration  (SSA)  announces  the 
beginning  of  its  RDP  for  FY  1987.  This 
program  announcement  consists  of  four 
sections: 

•  Section  I  provides  background 
information,  discusses  the  purpose  of 
the  RDP,  lists  funding  authorities  and 
briefly  describes  the  application 
process. 

•  Section  II  describes  the 
programmatic  priorities  under  which 
SSA  is  requesting  applications  for 
funding. 

•  Section  III  describes  in  detail  the 
application  process. 

•  Section  IV  provides  guidance  on 
how  to  prepare  and  submit  an 
application. 

ALL  OF  THE  FORMS  AND 
INSTRUCTIONS  NECESSARY  TO 
SUBMIT  AN  APPI  ir  ATION  ARE 
PUBLISHED  AS  i  \R  1  OF  THIS 
ANNOUNCEMf  \  I  FOIJXDWING 
SECTION  IV    1 !  ii  Kt  FORE.  NO 
SEPARATE  APPLICATION  KIT  IS 
NEEDED  FOR  SUBMITTING  AN 
APPLICATION. 

Note. — For  purpose!  of  this  announcement, 
we  are  using  the  Social  Security  Disabihty 
Insurance  (Dl)  Program  terms  "beneficiary" 
and  "t>enefit"  to  also  represent  the 
Supplemental  Security  Income  (SSI)  Program 
tiTms  "recipient"  end  "payment." 

DATE:  I  he  closing  date  for  receipt  of 
applications  under  this  announcement  is 
August  17.  1987. 

ADDRESS:  Application  receipt  point: 
Grants  Management  Staff,  Division  of 
Contract  and  Grant  Operations,  OAG. 
OMBP,  Social  Security  Administration, 
1-C-l  Dogwood  West  Building.  1848 
Gwynn  Oak  Avenue.  Baltimore, 
Maryland  21207,  Attention:  SSA-RDP-1, 

Priority  Area: 

FO«  FURTHER  INFORMATION  CONTACT: 
Joan  CwiertniuvML.;.  b.,i...ii  .Security 
Administration.  Division  of  Disability 
Studies.  6401  Security  Boulevard, 
Baltimore,  MD  21235.  Telephone:  (301) 
965-0082. 


SUPPLEMENTARY  INFORMATION: 

Section  I  -  I'lrainble 

A.  Goals  of  the  Social  Security 
Administration  (SSA) 

A  major  goal  of  SSA  is  to  awist  Social 
Security  disability  insurance  (DI)  and 
Supplemental  Security  Income  (SSI) 
disabled  and  blind  beneficiaries  who 
have  the  potential  to  return  to  work. 
SSA  is  seeking  to  test  new  approaches 
to  achieve  this  goal.  These  include  mfirc 
effective  and  efficient  use  of  avHildtilc 
vocational  rehabilitation  (VR)  and  other 
employment  services  and  of  new  work 
incentives  (WI).  SSA  recognizes  the 
important  role  of  WI  for  encouniKin^ 
employment  and  is  seeking  to  list 
innovative  employment  approaches 
which  incorporate  WI  and  result  in  more 
effective  return  to  work  outcomes  which 
can  be  generalized  and  replicated. 

SSA's  focus  is  on  significantly 
improved  integration  and  use  of  VR  and 
other  employment  program  resources  for 
our  beneficiaries.  These  goals  reflect  a 
national  concern  with  assisting  disabled 
persons  to  become  more  productive 
contributors  to  the  economy,  while 
enhancing  their  self-esteem.  SSA  wishes 
to  directly  achieve  this  goal  and  is 
seeking  to  test  new  approaches  which,  tf 
successful,  can  lead  to  the  introduction 
of  effective  policies  and  programs  of 
employment  services  for  our  beneficiary 
populations  throughout  the  country. 

One  of  SSA's  highest  priorities  for 
achieving  these  goals  is  to  help  and 
assure  that  as  many  beneficiaries  as 
possible  return  to  wuik  at  a  level  of 
earnings  that  will  end  or  reduce 
dependency  on  SSA's  disability 
programs.  We  know  from  survey 
information  and  group  interviews  that 
many  of  our  disability  beneficiaries 
would  prefer  to  return  to  some  form  of 
work,  if  the  conditions  were  favorable. 
This  might  include  conditions  such  at  a 
sensitive,  accommodating  employer, 
assistance  in  finding  a  new  position; 
encouragement  and  support;  skills 
enhancement;  transportation;  alternative 
coverage  of  customary  or  potential 
medical  costs;  various  economic 
incentives;  an  longer  trial  work  p<tiimJ 
(e.g.  for  transitional  employment);  or 
some  degree  of  medical  improvement/ 
rehabilitation. 

We  are  seeking  projects  designed  to 
make  the  most  effective  and  efficient 
use  of  existing  rehabilitation  and  other 
employment  service  programs  and 
systems,  and  for  the  creative  appl  ■  ition 
of  available  resources  and  technolf)gi»»8. 
These  projects  should  clearly  contribute 
to  SSA's  employment  priorities 
including: 

•  More  employment  opportunities; 


•  Better  mechanisms  for  identifying 
and  referring  candidates  for 
rehabilitation  and  other  employment 
services; 

•  More  effective  incentives  for 
rehabilitation  and  employment; 

•  Increased  access  to  employment 
service  systems  and  networks  and; 

•  More  effective  and  efficient 
employment  intervention  for 
beneficiaries. 

B.  Research  Demonstration  Program 
(RDP)  of  the  SSA 

In  fiscal  year  (FY)  1987.  SSA  is 
commencing  a  new  approach  to 
demonstration  and  research  activity  in 
the  area  of  employment  assistance.  The 
RDP  has  several  features,  including. 

•  Coordination  among  several  funding 
authorities  and  on  behalf  of  several  of 
SSA's  beneficiary  populations  in  a 
single  Federal  Register  announcement 
requesting  applications  on  a  variety  of 
topics;  and 

•  Selection  for  funding  as  part  of  a 
cluster  of  topically-related  projects. 

The  RDP  is  designed  to  serve  as  the 
major  demonstration  effort  of  SSA  on 
behalf  of  both  the  DI  and  SSI  disabled 
and  blind  populations.  This  nationwide 
competition  to  select  demonstration 
projects  designed  to  stimulate,  test  and 
coordinate  approaches  toward 
employment  assistance  is  part  of  an 
innovative  and  systematic  SSA-wide 
initiative  for  assisting  beneficiaries  to 
enter  the  workforce  or  return  to  work. 

SSA  expects  to  utilize  FY  1987-88 
funds  to  commence  a  series  of 
employment  demonstrations  of  national 
significance  early  in  FY  1988.  We 
anticipate  funding  up  to  60 
demonstrations  totaling  about  $6.5 
million,  subject  to  availability  of  funds. 
In  general,  demonstration  activities  are 
intended  to  add  to  existing  knowledge 
and  to  improve  methods  and  techniques 
for  the  management,  administration  and 
effectiveness  of  SSA  programs. 
Additionally,  priority  will  be  placed  on 
selection  of  approches  that  are  cost- 
effective,  can  be  replicated,  and  show 
promise  for  improvement  of  the  systems 
for  the  coordination  of  effective 
employment  opportunities  for  SSA's 
disability  populations. 

Priority  areas  in  this  announcement 
request  innovative  demonstrations 
which  extend  and  enhance  employment 
outcomes  for  DI  and  SSI  beneficiaries, 
including  approaches  which  fill  gaps  in 
existing  programs  or  create  entirely  new 
mechanisms.  Applications  which 
replicate  existing  employment  strategies 
are  not  being  sought,  unless  these  ideas 
include  a  major  new  component  which 
will  lead  to  significant  improvement  in 
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emplnvment  outrnm*>s  for  DI  and  SSI 
beneficiHri**. 

SSA  IS  p«rtjriilarly  inti'restcd  in 
apprujf  hes  that:  (a)  link  the  resourrcb  of 
Federal  or  Federal  and  State  agencies 
serving  UI  or  SSI  beneficianes:  (b)  hnk 
the  resources  of  Federal.  Stdte.  and 
private  agencies;  [<:]  link  Federal  and/or 
State  resources  with  pnvate  sector 
organiiations  serving  the  disabled;  and/ 
or  (d)  promote  additional  pnvate  sector 
involvement  with  DI  and  SSI 
bentTicianes.  eg.,  direct  job 
development  and  placement  of 
benpfiLianes  or  innovative  uses  of 
rehabilitation  engmeenng  techniques  to 
return  beneficiaries  to  the  work  force. 

C.  Legislative  Authorities 

Authority'  for  this  activity  is  contained 

in  stcii.ms  702  and  inO(a)  of  the  Social 
Security  Act  (the  Act),  for  projects  to 
promote  economic  security  and  reduced 
dependency;  section  inO(b)  of  the  .Act. 
for  pro|«'Ct8  that  assist  in  promoting  the 
objectives  or  facilitate  the 
administration  of  the  SSI  proj^ram:  and 
section  5()51,i)  of  Fhjblic  Law  [Pub.  L.)  96- 
265,  for  projett.s  to  improve  employment 
outcomes  for  UI  beneficiaries.  In 
addition,  section  505(a)  of  Pub.  L  9t)- 
265,  as  recently  extended  by  Pub.  L  9^ 
272,  section  12101,  requires  the  Secretary 
of  Health  and  Human  Services  to  lest 
new  forms  of  rehabilitation  and  other 
employment-related  initiatives  that  will 
help  DI  benencianes  return  to  work. 

It  should  be  noted  Ihnt  certain  of  these 
authorities  contain  the  flpxibility  to 
waive  provisions  of  the  Socidl  Security 
Act  to  test  new  employment  service 
arrangements  and  work  incentives  on  a 
demonstration  basis.  Specifically, 
section  505fHl[3)  allows  the  Secretary  to 
waive  titles  11  11)1)  and  XVIIl  (Medicare) 
benefit  restnrtions  Additionally, 
section  ino(b)  authonzes  the  Secretary 
to  waive  requirpments.  conditions  or 
limitations  of  title  XVI  (SSI),  subiect  to 
certain  safeguards  such  as  voluntary 
participation  by  SSI  renpients 

Under  sections  "02  and  1110  (a)  and 
(b).  SSA  anticipates  funding  projects  in 
the  final  quarter  of  FY  1987.  However, 
section  505(a)  requires  that  "no 
experiment  or  project  shall  be  actually 
placed  m  operation  unless  at  least  90 
days  prior  thereto  a  written  report, 
prepared  for  purposes  of  notification 
and  information  only,  and  containing  a 
full  and  complete  descnption  thereof, 
has  been  tran«imitted  hy  the  Secretary  to 
the  rommittp  on  Wavs  and  Means  nf 
the  1  louse  of  Representatives  and  to  the 
Committee  on  Finanrc  of  the  Senate."  In 
order  to  honor  this  requirement. 
additional  processing  time  will  be 
required  Therefore  SSA  expe<"ts 
funding  of  protects  under  the  505(a) 


authonty  to  take  place  during  the  final 
quarter  of  FT  1987  and  the  first  quarter 
of  Vy  1988. 

D.  Competitive  Review  of  Applications 

Applications  received  under  this 
announcement  will  be  reviewed 
competitively  against  the  evbination 
criteria  of  this  announcement  (see 
section  111)  by  qualified  independent 
reviewers.  SSA  will  use  these 
evaluations  as  an  element  m  the 
selection  process.  The  results  of  this 
review  wiH  assist  Social  Security  senior 
Staff  in  deciding  which  applications 
should  receive  funding. 

E.  Background 

1.  Definihon  of  Disability 

SSA  administers  two  programs  (DI 
anii  SS!)  for  the  disabled,  as  well  as  a 
'.^'paratp  SSI  program  for  the  blind.  The 
DI  and  SSI  programs  use  the  same 
definition  of  disability  and  overlap  to 
some  extent,  but  they  differ  in 
significant  ways. 

The  statutory  definition  of  disability 
for  both  programs  is:  inahilit\'  to  engage 
in  Qpy  substantial  gainful  activity  (SGA) 
by  reason  of  any  medically 
determinable  physical  or  mental 
impairment  which  has  lasted  or  would 
be  expected  to  last  for  a  continuous 
period  of  12  months  or  result  in  death. 
There  is  a  separate  statutory  definition 
of  blindness  for  the  SSI  blind  program. 

To  qualify  for  DI  benefits  on  his  or  her 
own  earnings  record,  a  disabled  person 
must  meet  the  definition  of  disability, 
and  also  meet  an  "insured  status" 
requirement  (sufficient  past  work  m 
Social  Security  covered  employment). 
To  qualify  for  SSI  benefits  a  disabled  or 
blind  person  must  meet  the  definition  of 
disability  or  blindness  and  also  meet 
certain  other  eiigibiiity  requirements, 
including  an  income  and  resources 
(financial  need]  test. 

New  DI  beneficiaries  must  wait  5 
months  to  qualify  to  receive  rash 
benefits  and  another  24  months  to 
qualify  for  .Medicare  benefits  A  waiting 
period  is  not  required  for  new  SSI 
beneficiaries  to  qualify  for  cash  benefits 
and  Medicaid  benefits  {m  those  States 
that  provide  Medicaid  based  on  SSI 
eligibility). 

With  certain  exception.  DI  benefits 
generally  continue  until  death  or  age  65 
unless  the  beneficiary  medically 
improves  or  performs  SG.A  Ordinarily 
we  consider  a  person  to  be  performing 
SGA  when  his  or  her  earnings 
(excluding  subsidies  and  certain 
impairment-related  work  expenses) 
average  more  then  $."500  per  month  (S680 
for  blind  DI  beneficiaries  who  are 
subject  lu  different  rulesj. 


SSI  bene'^its  generally  continue  untH 
ceath  (no  age  cutoff)  unless  the 
beneficiary  medically  improves  or 
ceases  to  meet  other  eligibility 
requirements,  such  as  the  income  and 
resources  test  (SG.A  is  not  a  factor), 

2.  Determination  of  Disabihty 

Wliile  SSA's  disability  programs  are 
federally  administered  and  funded,  SSA 
uses  State  agencies,  gcne.ncally  known 
as  disability  determination  services 
(DDSs)  to  determine  disability  and 
blindness.  About  37  of  these  DDSs 
operate  under  a  State  VR  agency.  The 
remainder  operate  under  a  Stale 
umbrella  agency,  under  a  welfare 
agency  or  are  an  independent  State 
agency. 

Social  Security  regulations  provide  a 
five-step  sequential  evaluation  process 
which  IS  used  m  determining  whether  a 
claimant  meets  the  legal  definition  of 
disability.  When  a  decision  that  an 
individual  is  or  is  not  disabled  can  be 
made  at  any  step,  evaluation  under  a 
subsequent  step  is  not  necessary.  In  this 
way,  an  eligibility  decision  for  a  claim  is 
made  as  quickly  and  efficiently  as 
possible. 

The  first  consideration,  except  for  the 
SSI  blind,  who  are  not  subject  to  an 
SGA  standard,  is  whether  the  applicant 
is  performing  SGA.  If  a  DI  or  SSI 
applicant  is  performing  SGA,  his/her 
claim  will  be  denied. 

Second,  the  individual's  medical 
condition  is  considered  to  determine 
whether  his/her  impairmenl(s) 
significantly  limits  the  individual's 
capacity  to  perform  basic  work-related 
functions  such  as  walking,  lifting,  and 
following  simple  instructions.  If  the 
impairment(s]  does  not  impose  such  a 
restriction  on  physical  or  mental 
capacities,  the  claim  is  denied  for  lack 
of  necessary  severity. 

Next,  the  individual's  medical 
condition  is  compared  with  the  criteria 
set  forth  in  SSA's  Listing  of  Impairments 
in  the  Social  Security  regulabons.  If  the 
impairment(s)  meets  the  listed  criteria, 
or  is  medically  equivalent  to  those 
criteria,  the  claim  is  allowed  without 
further  evaluation. 

If  a  claim  has  net  been  decided  at  any 
of  the  earlier  steps  in  the  sequential 
evaluation  process,  the  individual's 
ability  to  perform  work-related  physical 
and  mental  acbvities  is  determined 
based  on  all  the  relevant  evidence.  This 
determination  of  residual  functional 
capacity  (RCF)  is  then  compared  with 
the  demands  of  his/her  pest  work.  If  the 
individual  retains  the  capacity  to 
perform  work  done  in  the  past,  the  claim 
is  denied. 
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A  claim  that  cannul  be  decided  at  this 
Step  in  the  process  is  further  evaluated 
to  determine  whether  the  individual  can 
return  to  work  other  than  past  work.  In 
making  this  decision,  the  individual's 
age.  education,  and  work  experience  are 
considered,  as  well  as  RFC. 

This  is  only  a  general  description  of 
the  sequential  evaluation  process  for 
determining  disability.  The  sequential 
evaluation  process  does  not  apply  in  full 
to  DI  claims  for  widows,  widowers,  or 
surviving  divorced  spouses,  or  to  SSI 
claims  for  children  under  age  18.  To  be 
eligible  under  the  criteria  in  the  law, 
these  claimants  must  have  an 
impairment(s)  which  is  so  severe  that  is 
meets  (or  is  equivalent  to)  the  medical 
criteira  in  the  Listing  of  Impairments. 
Also,  blindness  determinations  for  SSI 
claimants  are  based  on  medical  criteria 
prescribed  by  statute  and  do  not  follow 
the  disability  evaluation  process. 

3.  Work  Incentives  (WI) 

lYior  to  1980.  there  were  few  work 
incentives  for  DI  or  SSI  beneficiaries. 
The  Social  Security  Disability 
Amendments  of  1980  (Pub.  L  96-265) 
added  some  new  incentives.  Also,  the 
Employment  Opportunities  for  Disabled 
Americans  Act,  Pub.  L.  99-643.  will 
liberalize  some  of  these  incentives  for 
SSI  benenciaries.  effective  July  1. 1987. 
Major  DI  work  incentives  (WI)  for 
beneficiaries  who  do  not  medically 
improve  include:  a  9-month  trial  work 
period  (TWP)  (before  SGA  is 
considered):  a  15-month  extended  period 
of  eligibility  following  TWP  (when 
benefits  can  be  resumed,  without  the 
filing  of  an  application,  for  any  month 
the  individual  is  not  performing  SGA):  a 
24-month  extension  of  Medicare 
following  the  termination  of  disability 
entitlement  due  to  the  performance  of 
SGA  after  the  extended  period  of 
eligibility:  and  a  5-year  grace  period  for 
returning  to  the  rolls  without  serving  a 
new  5-month  waiting  period. 

Major  SSI  Wis  for  beneficiaries  who 
do  not  medically  improve  include:  a 
benefit  offset  whereby  the  benefit 
amount  is  reduced  as  earnings  rise,  and 
eligibility  for  Medicaid  may  be  retained 
if  it  is  needed  to  continue  employment 
(until  earnings  reach  a  level  where  the 
individual  can  afford  a  reasonable 
equivalent  of  the  benefits  which  would 
be  available  without  the  earnings):  and 
a  provision  allowing  SSA  to  exclude 
income  and  resources  needed  to  carry 
out  a  plan  for  achieving  self-support 
(PASS). 

Currently,  there  are  about  3.3  million 
disabled  on  the  DI  rolls,  and  there  are 
about  2.7  million  disabled  and  blind  on 
the  SSI  rolls.  In  1986,  about  470.000 
disabled  people  were  added  to  the  DI 


rolls,  and  about  420,000  disabled  or 
blind  persons  were  added  to  the  SSI 
rolls.  Total  costs  in  payments  to  DI  and 
SSI  blind  and  disabled  in  1986  were 
$28.9  billion. 

Over  the  years,  most  persons  coming 
onto  the  rolls  have  remained  there.  But 
some  have  returned  to  work  and  many 
more  have  said  they  would  return  to 
work  if  they  could  obtain  VR  services 
leading  to  employment.  The  DI  disabled 
generally  have  extensive  and  recent 
work  experience  when  they  apply  for 
disability. 

4.  Current  SSA  VR  program: 

SSA's  VR  program  generally  operates 
as  follows: 

—The  State  DDSs,  the  agencies  that 
collect  the  medical  information  and 
make  SSA's  disability  and 
blindness  determinations,  screen 
claims  for  possibli- \K  -.  •  r-  ilsin 
conjunction  with  dt  ;tjr!ii.!!,.iM 
whether  the  applicants  are  disabled 
or  blind.  The  DDS  screeninK  fur  VR 
is  a  manual  process,  genera  11  > 
carried  out  by  disability  examiners, 
using  gross  scr^'pning  criteria  and 
relying  on  mt>;,.  .tl  mid  vocational 
information  colk-i  !<  i  f  »r  purposes 
of  determining  disiiiiitv  or 
blindness  (generally  n  >  --■,»■■    i! 
information  is  gathered  fur  \  R 
assessment). 
— DDSs  refer  selected  disability  or 
blindness  applicants  (both 
beneficiaries  and  nonbeneficiaries) 
to  State  VR  agencies.  DDSs  provide 
copies  of  the  disability  or  blindness 
determination  and  relevant  medical 
and  vocational  information  to  the 
State  VR  agencies. 
—SSA's  field  offices  (FOs)  alert  new 
disability  or  blindness  applicants 
that  they  might  be  referred  to  a 
State  VR  agency.  (SSA  now  uses 
only  State  VR  agencies  to  provide 
reimbursable  VR  services.) 
^F»-The  Slate  V  K   !),;••  uies  decide  which 
of  the  DUS  reierrals  appear  to  be 
good  candidates  for  VR  and  should 
be  contacted.  Disability 
beneficiaries  who  apply  to  these 
agencies  for  VR  are  subject  to  the 
same  standards  of  eligibility  as 
others  served  by  the  agencies. 
Those  who  are  determined  eligible 
for  VR  are  substantively  and 
consensually  involved  in  the 
development  of  an  "individualized 
written  rehabilitation  plan  ".  State 
VR  eligibility  and  service  decisions 
are  ba'sed  oh  the'Rehabilitation  Act 
of  1973. 
— SSA  reimburses  the  State  VR  agencies 
for  the  costs  of  certain  VR  services 
provided  to  DI  and  SSI 


(i.Tir!i,,.ririt's    U  i!h  certain 
f\   t'ptini'.s   rcinihiirst'mcnl  maybe 
n.itir  iini\  fiT  those  VK  services 
thtil  rt'suit  in  hi-neiu-ianes 
performing  SGA  for  a  continuous 
period  of  9  months. 

Section  II — Priority  Areas 

In  developing  the  priority  areas  for 
this  announcement.  SSA  has  drawn  on 
programmatic  expertise  from  a  vnriefy 
of  sources  A  Federal  Register 
announcemeii'  ;  li)'  sh.t  i  on  March  10, 
1987,  requesici!  in;  ii  fr  jni  the  public  on 
topics  for  demons!;  iS    >n  activity. 
Simultaneously  si:v;>;.  .s;.i)n9  were  sought 
from  major  St.iie  n^!^^orks. 
rehabilitation  and  employment 
professionals,  national  social  welfare 
and  disability  organizations,  business 
associations,  religious  and  civic 
organizations,  and  the  Disability 
Advisory  Council.  The  national  input 
yielded  many  thoughtful  suggestions  and 
creative  ideas  for  rehabilitation  and 
other  employmenl  demonstrations. 
Many  of  the  recommendations  appear 
here  in  whole  or  part. 

The  critical  needs  of  SSA's  program  to 
help  beneficiaries  v^hn  hive  the  ability 
to  work  are: 

•  Access  to  private  sector 
employment  services  (vocational 
rehabilitation,  job  placement); 

•  Increased  access  to  State  VR  and 
other  public  employment  services; 

•  Identification  of  public  and  private 
sector  employment  systems  and 
methods  that  can  effectively  assist 
SSA's  beneficiaries  in  returning  to  work; 

•  Mechanism  for  identifying 
beneficiaries  who  are  good  candidates 
for  employment  assistance,  matching 
them  with  the  appropriate  public  or 
private  sector  services,  assuring  timely 
intervention  and  successful  outcome; 

•  Methods  of  assuring  that  SSA 
beneficiaries  with  work  potential, 
receive  VK  and  placement  services; 

•  Methods  of  assuring  that  SSA's 
expenditures  for  employment  services 
are  cost-effective,  essential  and 
appropriately  coordinated  with  other 
available  resources: 

•  Effective  communication  of  and 
training  on  SSA's  employment  goals, 
availability  of  assistance,  and  work 
incentives;  and 

•  Cost-effective  solutions  to  current 
work  disincentive  problems  (i.e.. 
enhanced  incentives  that  will  result  in 
more  beneficiaries  returning  to  work 
without  increasing  program  costs). 

SSA  has  already  begun  some 
demonstrations  to  address  these  needs 
in  a  limited  way.  They  include 
demonstrations  to  test  improvements  in 
State  VR  operations  (e.g.  case 
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rn.ina^pmpTtt,  Intensive  supervisinn  and 
tr.^intng.  expanded  on-the-job-training. 
iMisTTtt-^s  imem^hips,  prrst-employment 
trarkmx).  Also,  the  demonstratitjnb 
inclnde  testing  selertt'd  approaches  of 
non-profit  orRRnTTialioTis  spt^iahzing  in 
placement  of  ihe  didhled  (e  r,,  a 
supported  work  prnjert  for  menfally 
retnrded  SSI  henefiriaries.  a  fe<^t  of 
Sf  vPTal  Projects  With  Industry  fPWI) 
niodHs  adapted  for  pianng  DI 
heneficianes.  test  of  a  )ob  rliih  fur 
i'syrhiHtrirally  impHired  DI 
benefinanps.  and  othpr  test)  It  also 
ini  ludes  dpmnnsfrafions  with  two  for- 
prnfit  VR  firms  Therp  if  also  a  proiert 
!o  develop  more  effective  strafeyie<!  'or 
communicating  and  marketing  wo'-k 
ini  entives. 

What  these  projects  have  «>hown  'n 
date  IS  that  more  placements  are 
possible  if  more  benefit  lanes  can  he 
made  hwhtp  of  and  have  arr,PS!»  lo 
effective  public  and  pnvate  sector 
aasistanre  and  if  merhanisms  can  be 
de\T!oped  to  identify  good  candidates 
for  rmployment  services,  match  them 
with  the  appropriate  assistance   provide 
timely  interventK)n  and  assure 
beneficiary  cooperation  to  receive 
services.  SSA  is  interested  In  building 
upon  {not  diiplicalingl  what  has  alreadv 
been  learned  to  address  critical  need.s 
Authority  now  exists  for  more  direct 
and  comprehensive  testing  of  public  and 
private  sector  systems  and  approaches 
for  testing  enchanced  work  incentives. 

The  priorities  that  follow  focus 
primarily  or  employment  assistance. 
This  is  because  SSA  is  plannins  several 
internally  managed  tests  of  enchanred 
work  incentnes.  However,  in  reviewing 
proposals  to  address  the  foliowina 
employment  assistance  pnontv  areas 
SSA  will  consider  proposed  W I  features 
th.it  are  potentially  cost-effective  and 
administratively  feasible  on  a 
demonstration  basis  and  that  are 
proposed  in  a  way  that  will  effectively 
measure  their  impact. 

No**— Bi(  ausp  new  work  inrentives  (Wis) 
affect  the  §fnirtiirf  of  SSA's  disability 
programs  and  have  ni,4tor  polirv  and  cost 
implications,  testinv  of  new  Wis  (jenprally 
must  be  earned  out  m  sufficieni  scde  »ind 
expfiriotental  litbign  to  dsaurc  thai  iuui,ri«i, 
are  representutive.  can  be  si-PKralized,  and 
provide  definitive  informatmn  on  impacL 
Additionally.  WI.i  invoUmg  ht  npfit 
adjnstmenfs  cannot  be  tested  withniit 
mHri:;M]latTon  of  SS.-^'s  benpfit  rerorris  and 
thus  »ur,h  tests  retucre  S.'^A  mannj!»-mpnt. 
This  inr.iude»  leRfins  of  a  bfnei.l  offset 
(reduction  of  benefits  baaed  on  eammjis). 

SS.'\  rerrgniz(»^  that  the  scope  of  work 
of  any  sinsle  application  rr..iy  addre.'S'i 
aspects  of  several  of  the  priority  areas 
listed  In  seiectinjj  the  one  pnorit\'  area 
under  which  your  proposal  wH  he 


reviewed,  please  select  the  single 
priority-  area  which  most  closely 
matches  the  overall  purpose  of  the 
project  being  proposed. 

The  pro^ammatic  pnonfy  areas  of 
SSA's  RDP  are  as  fo!lov\s: 

Prionty  Area  1:  Eypand:nf  Consumer 
Acce.'fs  to  Employmenl  Sen  icps 

Priority  Area  2:  Imphmenting 
Kxpmplary  Inten'pntjon  Models 

Priority  Area  3:  Systems  ^or 
Identif.'cotjon.  Oiitrenrh  ar.d  Rp^erral 

Prionty  Area  4  Reimhursprnpnt  and 
Cost -Con  tajnmpnt  Strotr-mes 

Monty  area  5:  Synthesis  of 
Informaljon  an  Eriftin^q  Svftpms 

Priority  Area  6'  Specml  Pro'pcts 

I'HIORITY  AREA  1:  EXPA.\D1.\G 
(  (J.NSL'MER  ACCESS  TO 
K-MPLOYMENT  SERVICES 

Since  the  inception  of  its  disability 
programs,  SSA  has  referred  disability 
beneficiaries  exclusively  (general 
statutory  requirement]  to  the  State  \'R 
,!«encies  for  employment  assistance. 
The  State  VR  agencies  have  been  and 
remain  a  valuable  and  underutilized 
resource.  However,  there  is  now  also  a 
suhstantiai  and  rapidly  expanding 
ncfw^ork  of  private  sector  resnuices. 
non-profit  and  for-profit,  which  has  not 
been  used  by  SSA  and,  in  large  part,  has 
been  effectively  closed  to  SSA's 
beneficianes  because  of  legal 
restrictions  against  referral  of 
beneficianes  directly  to  private  VR 
providers  and  against  direct  payment  for 
private  sector  VR  services.  These  are 
largely  the  many  for-profit  firms  that  are 
not  likely  to  be  available  now  to  a 
lieneficiary  unless  the  beneficiary  is 
sponsored  for  services  h\  an  insurer  or 
employer 

Current  information  indicates  that 
more  beneficiaries  could  receive 
eniplnyment  assistance  from  State  \TR 
agencies,  and  many  would  he  good 
candidates  for  pnvate  empio\'ment 
services,  if  such  services  were  more 
accessible.  Since  the  Stale  VR  agencies 
and  individual  private  VF  pro\ider8 
have  demonstrated  that  they  can  assist 
SSA's  disability  beneficiai-ies  return  to 
work  (since  1985  SS.-^  has  referred  some 
beneficiaries  to  private  sector  VR 
providers  on  a  demnonstration  basis), 
the  chaflenge  is  to  ensure  that  more 
beneficiaries  gam  access  to  public  and 
private  sector  employment  services. 
Furthermore,  since  the  public  and 
private  VR  systems  have  different 
approaches  that  may  be  suitable  for 
different  segments  of  the  disability 
population,  a  mechanism  Is  needed  to 
educate  beneficianes  about  the  VR 
sei^'ices  available  to  them  and  to  ensure 
that  they  increase  their  use  of  those 
services. 


SSA  is  interested  in  demonstrations 
desgined  to  expand  consumer  access  to 
employment  services,  including 
proposals  which  address  the  following 
topics: 

o  Self-directed  referrals  supported  by 
vouchers 

One  possible  alternative  model  for 
employnent  is  to  allow  beneficianes  to 
choose  an  employment  service,  assure 
that  they  have  sufficient  information  lo 
make  an  informed  choice  and  provide  a 
voucher  to  cover  essential  services. 

SSA's  routine  referral  process  has  had 
limited  effectiveness.  The  number 
served  and  rehabilHated  as  a  result  of 
these  referrals  has  been  relatively  small. 
The  single  most  productive  soarce  of 
beneficiary  referrals  has  been  seif- 
referrcL  A  more  effective  self-referral 
systems,  with  expanded  referral 
opportunities,  could  be  very  productive. 

A  voucher  mechanism  that  allows 
beneficiaries  to  make  an  informed 
choice  from  a  broad  range  of  public  and 
private  sector  employment  service 
providers,  that  promotes  competiticm 
among  providers  and  that  provides  the 
necessary  sponsorship  for  entry  to 
private  VR,  would  interest  SSA  if  it 
would  increase  employment  outcomes. 
Projects  testing  a  voucher  solution 
would  have  to  show  extensive  linkage  to 
public  and  private  VR  as  well  as 
available  mechanism  for  enabling 
beneficiaries  to  make  informed  choices. 

Also,  to  assure  cost-effectiveness, 
such  projects  would  necessarily  have  to: 

— target  beneficiaries  with  chronic 

disabilities  (vis-a-vis  persons  likely 
to  medically  recover  and  leave 
SSA's  rolls)  who  have  the  potential 
for  returning  to  SGA; 
— limit  the  voucher  offer  to  persons  who 
are  committed  to  returning  to  work 
(or  who  have  a  job  commitment); 
and 
— introduce  some  form  of  cost- 
containment  controls. 
Vouchers  might  cover  any 
combination  of  placement  and 
rehabilitation  services  essential  for 
return  to  work. 

•  Directed  referrals  by  independent 
case  managers 

Another  possible  solution  is  the 
referral  model  employed  by  many 
private  sector  insurers  and  by  the 
Department  of  Labor's  Office  of  Worker 
Compensation  Programs,  and  which  has 
never  been  tested  with  SSA's  disability 
population.  The  generic  model  features 
independent  case  managers,  who 
represent  the  insurer's  interests,  are 
specialists  in  VR,  and  have  the 
discretion  of  using  any  available,  cost- 
effective  employment  services.  Funding 
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IS  suLijecl  to  the  case  manager  s 
approval  of  proposed  services. 
Since  SSA  is  in  many  ways 
comparable  to  an  insurer,  elements  of 
the  insurance  rehabilitation  model  may 
be  cost-effective  and  replicable  for  SSA. 
For  example,  insurer  rehabilitation 
decisions  are  reportedly  based  on  expert 
assessment  of  employment  potential, 
actuarial  projection  of  costs  and 
benefits,  selection  of  the  most  effective 
and  efficient  services  and  close 
monitoring  of  expenditures  and 
progress.  This  model  has  not  been  tested 
for  SSA's  beneficiaries,  and  its 
effectiveness  and  replicability  are 
unknown.  SSA  would  be  interested  in 
testing  a  model  that  is  cost-effective  and 
can  be  replicated. 

•  Directed  referrals  jointly  sponsored 
by  SSA  and  other  benefit  programs 
(public  or  private},  various  associations 
and  foundations,  employers  or  others 
who  sponsor  employment  services 

Many  of  SSA's  6  million  disability 
beneficiaries  also  receive  benefits  from 
other  public  and  private  sector  programs 
(e.g..  veterans  benefits,  workers' 
compensation,  private  long-term 
disability).  In  some  instances  these 
programs  have  conflicting  objectives.  In 
others,  there  is  a  mutual  gain  from 
reemployment.  Collaboration  has  been 
rare. 

SSA  would  be  interested  in  projects 
which  test  potentially  cost-effective 
models  for  joint  sponsorship  of 
employment  services  which  have 
potential  for  replication.  This  includes 
arrangements  to  share  and  expand 
resources  (e.g..  mechanisms  for  selecting 
good  candidates  for  employment  and 
effective,  efficient  services,  and  linkages 
\\  ith  services  and  employers). 

•  Directed  referral — automated 
system  for  identifying  good  candidates 
for  employment  assistance  and  for 
referring  them  to  appropriate  public  and 
private  providers  (e.g.,  nonprofit 
providers  who  will  not  require  a 
sponsoring  agency  to  pay  for  services) 

SSA  would  be  interested  in 
automated,  cost-effective  systems  for 
identifying  good  candidates  for 
employment,  identifying  appropriate 
and  available  (already  funded) 
assistance,  and  expediting  referral  and 
transmission  of  information  (medical/ 
vocational)  needed  for  evaluation  of 
placement  potential. 

All  proposals  in  this  area  should 
indicate  the  methods  and  measures 
which  would  be  used  to  evaluate  the 
outcome  and  processes  of  the 
demonstration.  Outcome  measures 
should  focus  on  such  data  as  the  number 
of  beneficiaries  referred  for  VR  services 
in  the  project,  the  number  to  be 
evaluated  for  VR  services,  the  number 


accepted  for  services,  the  number 
completing  services  both  reluming  to 
work  and  not  returning  to  work, 
earnings  at  time  of  placement  and  the 
costs  and  type  of  services  provided. 
Also,  the  characteristics  (age.  sex. 
education,  etc.)  of  beneficiaries  at  each 
stage  in  the  VR  program  should  be 
indicated.  Process  measures  should 
focus  on  issues  such  as  the 
organizational  structure  for  the  VR 
entity  involved,  administrative 
procedures  and  costs  associated  with 
the  administration  of  the  program 
tested,  the  degree  of  intercomponent 
coordination,  the  specific  roles  of  each 
component  involved,  and  some 
assessment  of  how  the  demonstrated 
program  would  operate  if  it  were 
adopted  by  SSA  on  an  ongoing  basis. 

PRIORITY  ARFJV  2:  IMPLEMENTING 
EXEMPLARY  INTERVENTION 
MODELS 

Various  organizations,  including  State 
VR  agencies  and  private  sector 
employment  services,  that  have  assisted 
or  have  attempted  to  assist  SSA's 
beneficiaries  in  returning  to  work,  have 
reported  that  SSA's  beneficiaries  are 
generally  more  difficult  to  assist  than 
their  usual  clients  and  particularly  more 
difficult  to  place  in  the  open  labor 
market.  For  example.  State  VR  agencies 
have  the  most  extensive  experience  in 
working  with  SSA's  beneficiaries,  and 
their  reports  show  a  considerable 
difference  in  the  outcome  of  VR  for 
SSA's  beneficiaries  and  others.  SSA's 
beneficiaries  are  much  less  likely  to 
accept  an  offering  of  VR  services  and 
much  less  likely  to  qualify  for  VR 
services.  Of  those  who  are  rehabilitated, 
less  than  half  return  to  the  labor  market 
as  compared  to  over  80  percent  of  others 
rehabilitated.  This  difference  has  been 
attributed  to  a  number  of  factors.  For 
example.  SSA's  beneficiaries  are  likely 
to  be  more  severely  disabled.  However, 
other  factors  may  be  more  significant.  DI 
beneficiaries  are  likely  to  be  older  than 
the  usual  clients.  SSI  beneficiaries,  who 
are  much  less  likely  than  DI 
beneficiaries  to  return  to  the  open  labor 
market,  are  likely  to  have  little,  if  any. 
work  experience. 

Perhaps  the  most  significant  problems 
relate  to  dependence  on  benefits, 
concerns  about  loss  of  benefits  and 
confusion  both  on  the  part  of 
beneficiaries  and  service  providers 
about  SSA's  disability  programs  and 
how  they  operate.  Organizations  have 
suggested  that  there  is  a  need  for  new 
intervention  strategies  that  address  the 
special  needs  of  SSA's  beneficiaries. 

SSA  is  interested  in  demonstrations 
designed  to  produce  cost-effective 
intervention  models  (with  potential  for 


replication)  for  helping  beneficiaries 
return  to  competitive  work  which  is 
SGA.  These  demonstrations  must  be  of 
models  that  are  not  only  promising  from 
SSA's  perspective  but  also  have  not 
already  been  tested  with  SSA's 
beneficiaries: 

•  Models  which  have  general 
applicability 

SSA  is  interested  in  models  which  can 
be  used  or  adopted  for  use  with  many 
segments  of  the  beneficiary  population. 
Of  particular  interest  are  models  that 
concentrate  on  early  return  to  work  and 
feature  new  approaches  to  matching 
clients  with  available  jobs  and  assuring 
that  services  are  timely,  relevant  and 
effective.  This  includes  models  which 
target  services  based  on  job 
commitments  or  current  information 
about  labor  market  needs.  It  also 
includes  models  which  feature 
innovation  and  cost-effective  use  of  new 
technology,  such  as  expert  systems, 
robotics  and  rehabilitation  engineering 
(low-cost  rehabilitation  enginering 
solutions).  In  addition,  it  includes  model 
featuring  job  opportunities  (e.g..  home- 
based  businesses)  that  may  be 
particularly  productive. 

•  Models  which  target  on  selected 
segments  of  the  disability  population 

SSA  would  also  be  interested  in 
employment  service  models  that 
potentially  offer  a  cost-effective 
approach  for  helping  specific  categories 
of  beneficiaries  return  to  work,  or  work 
for  the  first  time.  This  would  include 
models  that  target  on  major  categories 
of  impairments  (impairments  heavily 
represented  on  SSA's  rolls),  such  as 
chronic  mental  illness  and  heart  disease. 
It  also  includes  groups  that  are  not 
major  categories  of  impairments  but 
present  unique  employment  problems. 
This  would  include  persons xeceiving 
disability  benefits  based  on^nd-stage 
renal  disease,  multiple  sclerdais,  head 
and  spmal  cord  injuries,  cerebral  palsy 
and  drug  addiction  or  alcoholism. 
Models  focused  on  persons  over  age  50 
are  particularly  of  interest  to  SSA. 

•  Innovative  organizational  models 
SSA  would  be  interested  in 

demonstrations  of  innovative 
organizational  arrangements  that  are 
cost-effective  in  returning  SSA's 
beneficiaries  to  work.  This  includes 
arrangements  that  feature  innovative 
linkages  of  rehabilitation  agencies, 
facilities  and/or  firms  with  employers, 
universities,  medical  centers,  treatment 
programs,  consumer  groups  and/or 
others  that  will  increase  employment 
outcomes  for  SSA's  b«>nt'fi(  ian«>8.  It  also 
includes  arrangmcnts  to  sha-e  funding. 
facilities,  automation,  evii  .ai:)n 
mechanisms,  employni*  ss:  i,  :   rmation. 
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placement  mechanism  and  other 
resources.  In  addition,  it  includes 
arrangements  for  specialization  in 
beneficiary  services,  placement  or 
rehabilitation  management. 

All  proposals  should  specify  what 
measures  of  outcome  are  being 
employed  and  the  data  being  collected. 
These  should  include  the  number  of 
beneficiaries  to  be  screened  for  VR 
services,  the  number  referred  for 
services,  the  number  accepted  for 
services,  the  number  placed  in  jobs  and 
the  earnings  at  time  of  placement,  and  a 
reasonably  detailed  description  of  the 
process  employed  and  the  techniques  of 
evaluation  of  the  process  to  be  used. 

PRIORITY  AREA  3:  SYSTEMS  FOR 
IDENTIFICATION  AND  REFTJ^RAL 

The  Social  Security  Act  (Pub.  L.  74- 
271.  as  amended,  section  222(a))  requires 
that  SSA  refer  DI  and  SSI  disabled  and 
blind  beneficiaries  to  State  VR  agencies 
that  have  an  approved  VR  plan  and  are 
willing  to  participate  in  SSA's  VR 
program,  for  evaluation  of  their  potential 
to  benefit  from  VR  services.  To 
implement  this  mandate,  SSA  has 
provided  the  State  DDSs  with  model 
"screening"  criteria  which  are  designed 
to  screen  in  good  candidates  for  VR 
services  and  to  screen  out  those  who 
have  little  or  no  chance  of  benefiting 
from  such  services.  State  VR  agencies 
rsceive  the  referrals  from  the  DDSs  and 
review  them  to  identify  those  who 
should  be  invited  to  the  State  VR 
agencies  for  a  more  indepth  evaluation 
of  their  VR  potential. 

The  annual  volume  of  referrals  from 
the  State  DDSs  has  varied  significantly 
over  the  years  as  has  the  rate  of 
beneficiary  acceptance  for  VR  services 
by  the  State  VR  agencies.  However, 
relatively  few  DI  and  SSI  beneficiaries 
have  been  accepted  for  services  as  a 
result  of  these  referrals.  Also,  rates  of 
referral  and  acceptance  have  varied 
significantly  from  State  to  State, 
reflecting  in  part  interstate  differences 
in  application  uf  the  criteria  as  well  as 
differences  in  services  available  to 
beneficiaries  and  the  nature  of  the  local 
labor  market  in  each  State.  The  net 
result  has  been  that  relatively  few  DI  or 
SSI  VR  clients  have  been  placed  in  jobs, 
end  few  have  been  terminated  from  the 
disability  benefit  rolls. 

Various  factors  may  explain,  at  least 
in  part,  this  shortfall  in  numbers  of 
beneficiaries  who  are  accepted  for  VR 
services.  They  include: 

— DDS  screening  criteria  that  are  not 
predictive  of  good  VR  candidates; 

— inadequate  information  for  DDS 
screening; 


— inadequate  information  sent  to  the  VR 

agencies  for  their  evaluation: 
— selection  by  VR  agencies  of  only  the 

candidates  with  best  VR  potential; 
— inappropriate  timing  of  referral  (too 

late  or  too  early); 
— inadequate  information  provided  to 

beneficiaries  about  VR;  and 
— inadequate  information  provided  to 

beneficiaries  on  DI  or  SSI  work 

incentives. 

The  rehabilitation  community 
frequently  suggests  that:  better  and 
earlier  identification  of  candidates 
among  DI  and  SSI  beneficiaries  would 
increase  referrals  and  acceptances  for 
VR  services;  more  effective 
communication  of  available  services 
and  better  outreach  efforts  would  make 
more  DI  and  SSI  beneficiaries  aware  of 
available  VR  and  employment 
possibilities  and  services;  and,  more 
efficient  and  effective  referral 
procedures  at  the  optinal  time  in  the 
course  of  the  disability  would  maximize 
the  opportunity  for  success  and  increase 
the  proportion  of  VR  referrals  accepted 
for  services.  SSA  is  seeking  to  test 
efficient  and  effective  approaches 
focused  on  early  identification  of 
employment  potential  with  assurance 
(possibly  through  reporting  mechanisms) 
that  beneficiaries  receive  services  and 
return  to  work.  These  principles  suggest 
two  major  areas  of  demonstration 
activity:  (1)  Better  systems  for 
identifying  candidates  for  VR  services, 
and  (2)  more  effective  and  timely 
referral  procedures  and  specific 
approaches  to  assure  service  provision 
and  closely  monitor  results. 

The  test  requested  under  this  priority 
area  include: 

•  Systems  for  identification  of 
candidates  for  VR  and  other 
employment  services 

The  gross  screening  criteria  used 
currently  by  DDSs  need  to  be  validated. 
It  is  clear  that  more  effective  screening 
procedures  would  improve  the  quality  of 
DDS  referrals  and  should  lead  to  a 
higher  rate  of  acceptance  for  VR 
services  among  those  referred. 
Proposals  in  this  category  should  focus 
on  ways  to  identify  the  characteristics 
of  those  beneficiaries  who  have  a  high 
probability  of  success  in  a  VR  program. 
After  identification  of  the  key  variables 
predictive  of  VR  success,  the  proposed 
screening  model  would  be  tested  and 
compared  to  the  current  DDS  procedures 
for  selecting  VR  candidates.  Such 
identification  systems  can  be  automated 
and  may  be  tested  in  a  State  DDS  or 
outside  the  normal  SSA  VR  system. 

•  Development  of  effective  and 
efficient  techniques  of  referring  DI  and 


SSI  disabled  and  blind  for  VR  services 
and  assuring  that  services  are  used. 

A  persistent  criticism  of  the  SSA  VR 
referral  mechanism  is  that  referral 
occurs  too  long  after  the  onset  of 
disability.  In  many  cases,  4  to  6  months 
or  more  may  elapse  between  the  time 
disability  occurs  and  the  disabled 
person  has  filed  an  application  for 
benefits  and  has  received  a  decision  on 
whether  or  not  benefits  will  be  allowed. 
Some  experts  have  claimed  that  referral 
at  an  earlier  point  in  the  disability 
process  would  increase  beneficiary 
interest  in  VR  services  and  would 
encourage  beneficiaries  to  seek  out  such 
services  and  participate  in  a  VR  and 
employment  servic?  plan. 

While  it  may  be  true  that  certain  types 
of  disabilities  lend  themselves  to  quick 
referral  for  VR  services,  other  types  of 
impairments  require  some  period  of  time 
to  stabilize  before  an  individual  could 
be  expected  to  participate  in  and  be 
successful  with  a  VR  service  plan. 
Proposals  in  this  area  should  focus  on 
ways  to  improve  the  efficiency  of  VR 
referral,  given  the  nature  of  the 
beneficiary's  impairments.  The 
emphasis  should  be  on  testing  systems 
which  strongly  encourage  individuals  to 
seek  and  use  VR  and  employment 
services  and  closely  monitor  use  of 
services  and  outcomes. 

The  first  step  in  this  process  might  be 
for  VR  specialists  to  rapidly  evaluate  DI 
and  SSI  beneficiaries  as  early  in  their 
disability  as  possible.  The  next  step 
would  be  to  develop  a  method  for 
determining  which  VR  services  would 
be  appropriate  for  this  person  and  what 
source  (i.e.,  State  or  private)  of  VR 
services  would  be  best.  The  focus  in 
determining  appropriate  services  and 
service  providers  should  be  to  choose 
those  services  and  providers  which  will, 
in  combination,  produce  the  quickest 
return  to  productive  employment,  while 
assuring  that  long-term  savings  will 
eventually  accrue  to  the  trust  funds.  In 
this  regard,  direct  placement  approaches 
are  desirable  but  may  include  such 
longer  term  approaches  such  as  a  job 
club  to  aid  in  the  search  for 
employment. 

Major  area  of  concern  is  followup  on 
the  activities  of  beneficiaries  who  are 
being  served.  Proposals  in  this  area  may 
focus  on  systems  of  monitoring  and 
reporting  for  individuals  receiving  VR 
and  placement  services.  Such  systems 
might  include  techniques  for  systematic 
monitoring,  for  determining  the 
appropriate  timing  of  interventions 
which  should  occur  given  the  specific 
impairments  involved,  and  for  reporting 
of  the  results  of  services  in  terms  of  job 
placements.  The  objective  in  each  case 
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would  be  to  attempt  to  maximize  the 
period  of  time  over  which  a  person 
remains  in  competitive  employment. 

All  proposals  in  this  section  should 
indicate  the  methods  and  measures 
which  would  be  used  to  evaluate  the 
outcome  and  processes  of  the 
demonstration.  Outcome  measures 
should  focus  on  such  data  as  the  number 
of  beneficiaries  referred  for  VR  services 
in  the  project,  the  number  to  be 
evaluated  for  VR  services,  the  number 
accepted  for  services,  the  number 
completing  services  both  returning  to 
employment  and  not  returning,  the 
earnings  of  persons  who  become 
employed,  the  costs  and  type  of  services 
provided,  and  job  retention  rates  for 
persons  who  become  employed.  Also, 
the  characteristics  (age.  sex.  education, 
etc.)  of  beneficiaries  at  each  stage  in  the 
VR  program  should  be  indicated. 
Process  measures  should  focus  on  issues 
such  as  the  organizational  structure  for 
the  VR  entity  involved,  administrative 
procedures  and  costs  associated  with 
the  administration  of  the  program 
tested. 

PRIORITY  AREA  4:  REIMBURSEMENTT 
AND  COST  CONTAINMENT 
STRATEGIES 

White  cost-effectiveness  is  always  a 
high  priority  for  SSA.  it  is  imperative  to 
assure  that  SSA's  VR  resources  are  used 
as  effectively  and  efficiently  as  possible 
to  assure  maximum  impact.  In 
authorizing  SSA  to  finance  VR. 
Congress  specified  that  SSA  funds 
should  be  used  for  services  that  are 
"reasonable  and  necessary '"  and  that,  if 
need  be,  there  should  be  limits  on  the 
"type,  scope  and  amount"  of  services. 
SSA  has  defined  as  "reasonable  and 
necessary"  any  services  provided  in 
accordance  with  the  Rehabilitation  Act 
of  1973,  and  SSA  has  not  limited  the 
"type,  scope  or  amount"  of  services 
beyond  any  limitations  required  by  the 
Rehabilitation  Act  of  1973.  Therefore. 
SSA  reimbursement  for  VR  is  widely 
variable  depending  on  services  provided 
by  State  VR  agencies  which  result  in  at 
least  9  months  of  SCA  for  disabled 
beneficiaries.  SSA  has  received  various 
recommendations  for  containing 
individual  VR  costs,  including  a  funding 
cap,  a  flat  fee  based  on  some  recognized 
reuisonable  cost,  a  fee  schedule,  bonus 
payments  to  VR  service  organizations 
for  benefit  termination  and  remaining 
off  the  disability  rolls,  closer 
coordination  with  other  available 
resources  and  elimination  of  some 
categories  of  service  costs.  SSA  has  not 
previously  instituted  (or  in  the  case  of 
bonuses,  requested  legislative  authority 
for)  any  of  these  cost  cont.iinaiont 
recommendations  because  of  a  lack  of 


clear  evidence  that  they  will  lead  to 
more  beneficiaries  returning  to  work 
and  because  of  a  legislative  requirement 
to  pay.  where  eligible,  for  actual  costs 
only. 

Under  the  current  SSA  VR  program 
with  its  performance-based  criterion  for 
reimbursement  (VR  agencies  generally 
are  reimbursed  only  for  services  to 
beneficiaries  who  achieve  9  months  of 
SGA),  VR  agencies  are  selective  about 
beneficiaries  whom  they  choose  to 
serve,  opting  for  those  beneficiaries  with 
high  probability  of  long-term 
employment.  SSA  is  interested  in 
approaches  which  broaden  the  types  of 
beneficiaries  being  served  through 
improving  provider  cost  management 
systems  so  that  it  is  cost-effective  to 
serve  beneficiaries  having  a  range  of 
return  to  work  potential.  However,  there 
is  continuing  concern  that  the  funds 
intended  for  VR  services  to  beneficiaries 
be  used  efficiently  Similar  concerns  in 
the  health  care  field  have  led  the  Health 
Care  Financing  Administration  (HCF.^) 
to  implement  a  prospective  payment 
system  whereby  Medicare  carriers  are 
paid  according  to  a  formula  established 
for  diagnosis-related  groups  (DRGs).  and 
to  use  cost  capitation  and  provider 
review  approaches.  SSA  is  interested  in 
finding  a  means,  possibly  involving 
similar  approaches,  for  controlling  the 
costs  of  VR  services  while  extending 
services  to  a  broader  range  of 
beneficiaries  likely  to  be  placed  in 
unsubsidized  employment.  SSA  seeks 
tests  which  involve  providers  assuming 
some  risk  in  serving  a  broader  group  of 
beneficiaries  where  providers  seek  to 
efficiently  control  costs  while  producing 
increased  employment  placer; '-n's  »nd 
achieving  a  high  benefit/cost  ratio.  I'his 
might  reflect  similar  approaches  in 
health  care  cost  management. 

Proposals  in  this  area  should  relate  to 
one  of  the  following  pnorities: 

•  Incentive  Payment  Systems 

While  rising  costs  of  the  SSA  VR 
program  are  a  concern,  additional 
savings  may  be  achieved  by  providing 
financial  incentives  to  encourat"'^  V  K 
providers  to  place  higher  prion  u  nt:  UI 
and  SSI  beneficiaries.  SSA  is  .iiicn-sted 
in  testing  whether  cost  c  (T-iMin.  .! 
exp)enditures  for  financi.i:  :!    ci;'  vis 
would  be  more  than  compfns.itcd  for  by 
Dl  or  SSI  benefit  savings  resuhiriK  from 
increased  successful  efforts  t)v  V  H 
providers,  induced  by  the  inc  t  :i!:\  ts 
Proposal*  in  this  area  should  -ixn-i  it\  tt.c 
incentive  approach  to  be  use.!    mii  h   is 
capitation,  cost-conlainmeni  i-ti   ;  .i;ui 
whether  incentives  will  be  provided  for 
VR  firms  and  agencies  or  will  ro  directly 
to  VR  counselors.  Proposnls  should 
indicate  the  performance  gonis  Hmi 


measures  to  be  used  as  a  basis  for  the 
incentives.  Respondents  ma\  als(5  var>' 
the  proportion  of  total  paid  before  and 
after  the  pertnrniHi'ii  p  ynrii  is  rcHrhed, 
e.g..  less  than  UK.)  p»Ti  en!  tH-inrc  nnd  an 
additional  percentage  altf-r  attainment 
of  the  goal,  or  sonif  Huiiiiar  apfiroac  h 
Use  of  health  ^(\,il\.^)i>■\^tl••^•  ^  i<s\  rt\  ,i-v> 
procedures  i  cu,,;  .i.Sii  :u-    r.:r;HiiJ  n:  in 

such  tests,  t':^.^'^l^.rti.^  sn.Ki  il  !>t    tiast-d  on 

realistic  and  <:•;.  fii:  •ni<f  ':  ,ii-;.  ^  tor 
rehabilitating.  [>ui^,,ig  aa^  !u1i.jvmu>;  up 
beneficiaries. 

•  Prospective-Payment  Systems 
Another  approach  to  reimbursement 

and  cost  containment  for  SSA  s  V  K 
program  might  be  based  on  fixed  ti^us 
for  specific  services  (similar  to  DRG). 
These  could  range  from  a  single  fee  for 
the  achievement  of  a  successful 
rehabilitation  to  employment,  to  a  fee 
schedule  for  various  VR  services.  Costs 
in  this  system  are  contained  by  setting 
standard  reimbursement  rates,  and 
incentives  are  provided  by  letting  VR 
providers  keep  any  differences  between 
the  fixed  fees  and  their  actual  costs. 
Proposals  should  desrjibe  the  method  of 
setting  fee  rates,  the  performance 
standard  required  for  reimbursement, 
and  procedures  for  updating  fee  rates, 
while  maintaining  competition  between 
both  public  and  private  providers. 

•  Savings-based  VR  Payment 
Systems 

SSA  is  also  interested  in  testing  an 
alternative  approach  to  reimbursing 
providers  for  VR  services  whereby 
payments  to  VR  providors  are 
calculated  out  of  sav  ;i\x.^  \n  the  DI  trust 
fund  or  to  general  revenues  in  the  case 
of  SSI  disabled.  This  form  of 
reimbursement  is  inherently 
performance-based,  the  pool  of  savings 
being  contingent  upon  the  achievement 
of  suspension  or  termir\alion  of  DI  or  SSI 
benefits.  This  form  of  reimbursement 
can  contain  a  cap  at  the  full  cost  of  VR 
services  provided  or  can  be  calculated 
on  a  fixed  percentage  of  total  savings 
achieved  over  a  specified  period  of  time, 
regardless  of  the  cost  of  services.  In 
either  case,  proposals  for  reimbursement 
options  should  consider  the  needs  of 
both  the  public  and  private  sectors  and 
address  the  methods  of  coordination  of 
services  between  Ixilh  sectors  under 
such  schemes.  Methods  which  involve 
high  administrative  costs  or  which  result 
in  uncertainty  should  not  be  proposed. 

•  Performance  Measures  for  V7? 
Reimbursement 

The  current  statute  governing  the  SSA 
VR  proRram  generally  requires  that 
St<ile  \'R  Hifeni  les  r^liim  1)1  and  SSI 
benefi<  lanf-s  lo  work  for  9.  rontimious 
months  at  or  above  the  S(jA  monthly 
earnings  level  in  order  to  be  rfimtjursed. 
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This  presents  a  significant 
administrative  burden  for  VR  agencies, 
which  they  do  not  incur  for  their  general 
(non-SSA)  VR  clients  Either  those 
agencies  track  their  beneficiary  clients 
for  9  months  to  assure  adequate 
earnings  or  they  file  many  claims  which 
are  denied  due  to  incomplete  periods  of 
earnings. 

One  possible  solution  to  this  problem 
is  to  change  the  measure  of  successful 
rehabilitation  to  gomethmg  less  costly  to 
administer  but  still  providing  an 
accurate  prediction  of  long-term 
employment  and  eventual  termination 
from  the  DI  or  SSI  rolls.  SSA  is 
interested  in  testing  various  measures  as 
predictors  of  successful  rehabilitation 
(i.e..  innovative  approaches  to  predicting 
eventual  DI  of  SSI  benefit  suspension  or 
termination  due  to  long-term 
employment).  These  tests  mus!  include  a 
method  or  obtaining  accurate  and  timely 
information  about  placement  success. 

Proposals  should  include  a  means  of 
comparing  the  proposed  performance 
measure  with  the  current  procedure, 
should  be  confined  to  measures  which 
are  administratively  simple  to 
implement,  and  should  not  require 
excessive  or  costly  data  collection  to 
use.  The  proposed  measures  should  be 
feasible  for  both  public  and  private  \'R 
providers. 

All  proposals  in  this  priority  area 
should  indicate  the  methods  and 
measures  which  would  be  used  to 
evaluate  the  outcome  and  processes  of 
the  demonstration.  Outcome  mea,sure8 
should  focus  on  such  date  as  the  number 
of  beneficiaries  referred  for  VR  services 
in  the  protect,  the  number  to  be 
evauldted  for  VR  services,  the  number 
accepted  for  services,  the  number 
completing  services  both  returning  to 
work  and  not  returning  to  work,  the 
costs  and  type  of  serv  ices  provided,  and 
job  retention  rates  for  persons  who 
become  employed.  Also,  the 
characteristics  (ajje,  sex,  education,  etc.) 
of  beneficiaries  at  each  stage  in  the  VR 
program  should  be  indicated.  Process 
measures  should  focus  on  issues  such  as 
the  organizational  structure  for  the  VR 
entity  involved,  administrative 
procedures  and  costs  associated  with 
the  administration  of  'he  program 
tested,  the  degree  of  intercomponent 
coordination,  the  specific  roles  of  each 
component  involved,  and  some 
assessment  of  how  the  demonstrated 
program  would  work  if  it  were  adopted 
by  SSA  on  an  ongoing  basis. 

Grants  under  this  priority  area  will  be 
for  management  and  administration  of 
alternate  reimbursement  procedures  for 
VR  services  provided  by  others  under 
contractual  arrangements  with  the 
grantee.  Cost  plus  a-percentage-of-cost 


contracts  may  not  be  used  for  this 

purpose. 

PRIORITY  AREA  5  SY.NTHESIS  OF 
INFORMATION  ON  FJCISTING 
SYS'ITJvIS 

In  this  priority  area,  SSA  is  seeking  to 
test  new  and  innovative  approaches  or 
to  secure  synthesis  of  existing 
information  related  to  the  development 
and  documentation  of  innovative 
approaches  with  potential  for 
adaptation  or  application  to  the  SSA  VR 
and  employment  system. 

SSA  is  one  of  many  public  and  private 
entities  worldwide  providing  income 
maintenance  payments  to  disabled 
persons  and  actively  interested  in 
involvement  or  experience  in  various 
methods  of  assisting  beneficiaries  in 
returning  to  work  Every  disability 
program  has  its  own  definition  of 
disability,  eligibility  requirements, 
benefit  formula,  incentive  provisions, 
population  mix  and  operating 
environment.  This  has  resulted  in  many 
independent  initiatives  involving  a  wide 
array  of  programs,  processes,  systems 
and  approaches.  SSA  is  interested  in 
learning  whether  any  of  this  exploration, 
development  and  experience  has 
produced  methods  that  are  potentially 
<  DSt-effective  and  adaptable  for  helping 
SS.A's  beneficiaries  return  to  work. 

SSA  will  consider  projects  to  explore 
and  test  processes  that  are  cost-effective 
and  relevant  (cost-effective  for 
comparable  populations)  and  that  could 
be  consolidated  and  adapted  for 
assisting  SSA's  beneficianes  in 
returning  to  work  in  the  following 
prion ty  areas: 

•  Disability  management 
emphasizing  return  to  work 

Currently,  SSA  (through  the  DDSs) 
determines  disability  based  on  the 
sequential  process  described  in  Section 
I   "I'reamble,"  section  E-2, 
Background".  At  the  end  of  the 
determination  process,  the  DDS 
considers  referral  to  State  VR  and 
schedules  any  necessary  medical  re- 
examination, based  on  expectation  of 
medical  improve  m^^nt.  SSI  beneficiaries 
under  age  16  are  referred  to  agencies 
providing  child  health  services.  SSI 
beneficiaries  receiving  benefits  based 
on  drug  addiction  or  alcoholism  are 
referred  to  available  treatment  facilities. 

SSA  is  interested  in  comprehensive 
disability  management  models  for  VR 
which  start  with  early  identification  and 
rapid  evaluation,  and  which  include 
service  intervention,  cost  containment, 
tracking,  and  return  to  woik  strategies 
for  DE  and  SSI  beneficiaries. 

•  Intervention  models  effective  for 
comparable  populations 


SSA  has  tested  some  employment 
models  and  will  test  more,  but  this  will 
not  provide  information  on  the  many 
models  that  exist  and  that  might  be 
adaptable  or  feature  components  that 
are  adaptable  for  assisting  DI  or  SSI 
beneficiaries  in  returning  to  work. 

SSA  would  be  interested  in  projects  to 
identify  and  synthesize  intervention 
approaches  that  alone  or  in  combination 
could  be  used  to  assist  beneficiaries  in 
returning  to  work.  Such  a  synthesis  need 
not  be  confined  only  to  domestic  models 
but  could  also  involve  an  analysis  of 
rehabilitation  programs  in  other 
countries.  Such  an  analysis  should  focus 
on  programatic  elements  of  each 
country's  disability  programs  which  are 
linked  to  VR  efforts  and  which  affect  the 
outcome  of  attempts  at  rehabilitation. 
However,  any  synthesis  of  information 
must  identify  the  particular  features  of 
models  that  might  be  adopted  by  SS/\ 
and  indicate  how  this  could  occur. 
•  Expert  systems 

Increasingly,  organizations  using  or 
providing  employment  assistance  have 
been  seeking  ways  to  automate  various 
processes.  This  is  of  particular  interest 
to  SSA  because  of  the  size  of  SSA's 
disability  programs.  SSA  has  been  the 
largest  single  source  of  referrals  for 
State  VR  agencies.  SSA's  referral 
process  has  been  and  remains  a  manual 
operation.  VR  agency  handling  has  also 
largely  been  a  manual  process. 

Any  attempt  to  expand  the  referral 
process  to  include  multiple  private 
sector  rehabilitation  and  employment 
organizations  will  only  increase  the 
need  for  automation. 

Many  programs  now  use  expert 
systems  for  one  or  more  operations, 
including  identification  of  good 
candidates  for  employment  assistance, 
referral  and  transmission  of  information 
to  providers,  occupational  analysis,  job 
matching  and  others.  SSA  is  interested 
in  projects  to  review  and  identify  viable 
uses  of  expert  systems  for  providing 
employment  assistance.  SSA  is  also 
interested  in  proposals  to  test 
automated  expert  system  approaches  to 
identifying  good  VR  referrals  and  for 
efficient  selection  of  appropriate  VR 
services. 

All  proposals  in  this  subsection 
should  include  specification  of  the 
procedures  used  (or  to  be  used)  and  the 
costs  of  those  procedures  for 
implementation  and  per  case  processing. 

•  Cost-Benefit  calculations 

In  authorizing  the  use  of  SSA  funds 
for  VR,  Congress  stipulated  that,  at  least 
in  the  case  of  DI  beneficiaries,  SSA's 
investment  in  VR  must  be  linked  to 
potential  trust  fund  savings.  Under  the 
present  SSA  VR  reimbursement 
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ji!  ■.;i>ini,  SSA  has  been  usii;>^  a  ■  .1  ..'O-f 
data  to  make  cost-beneTit  caicuM;:un.s  uf 
service  costs  and  savings  to  the  DI  trust 
fund  (in  the  case  of  Dl  beneficiaries)  and 
to  gen»TH!  rt'vcniies  (in  the  case  of  SSI 
benefi.  i ua  >.i  SSA  is  aware  that  there 
are  a  minibitr  uf  methods  for  evaluating 
the  costs  of  rehabilitation  and  the 
savings  that  occur  when  employment  of 
a  disabled  person  takes  place.  SSA  is 
therefore  interested  in  identifying  and 
testing  appropriate  cost-benefit  models 
and  their  methodologies  which  might  be 
used  by  VR  agencies  and  others  to  aid 
in  the  decision  process  about  offering 
VR  and  employment  services  to  an 
mdividual.  Proposals  in  this  area  must 
specify  the  models  to  be  investigated 
and  the  amount  of  information  on  the 
models  (in  terms  of  methodology  and 
applications)  that  will  be  provided  and 
the  specific  approach  for  testing. 

PKIDKI  i  Y  AREA  6:  SPECIAL 
I'KOiKCTS 

'isA  s  pr'irr=;s  *'  ir  -)ofrTminin?j 
,1   witiiiitv  IH  ({fHifni  111  i.'':'.:'nin? 
■>!:;'h  uTit  intormH'inr  to  estHt»ii»h 
uhfth"'  fin  ,ippli(-,*i!\i  huH  H  ■  ftt'VfTP"* 
,!  s.i!iil:'\'   The  prof.cftj*  «fn*M  riii\  (('"-s 
ii.it  .  H.l  \o!  ii<>cument<iti(in  nt 
rehabilitation  and  empiovment 
potential  While  SSA  does  -.onsidf-r 
rehabilitatKin  duA  crupiovnient 
polenlidl.  thd!  ,  lU.siiicf  rttion  tor  'ht' 
most  part  relates  reti^Tdl  to  State  V  R 
only,  and  is  not  based  on  specific 
documentation  of  rehabilitation 
potenMal   Many  nrvjanizatinns  have 
noted  that  SSA  is  in  a  unui'ie  pusiMon  to 
help  large  numLiers  of  disatjied  people 
identify  the  need  for.  and  obiam. 
necessar>"  rehabilitatum  and 
employment  services.  This  is  because 
SSA  operates  the  world  r  larsest 
disability  projjram  and  annuelly  makes 
several  million  disability 
determmalions  In  mflfl,  for  example,  me 
DDS.s  proi  f'-i.s.'.l  1)^    r  1.5  million  new 
disabilit\  i  i  i.irs  .-<{.  i  made  over  2 
million  liisrtUi    ",    I'TrnimHtions  (initial 
determinations  and  continuing  disability 
reviews) 

SSA  is  interested  in  supporting 
development  of  methods  that  can  be 
used  to  hi-  p  it.  nificiaries  obtain 
necessary  rehabilitation  services  that 
will  lead  to  employment  and/or  medical 
improvement.  Projects  in  this  priority 
area  are  considered  to  be  highly 
specialized  requiring  particular  types  of 
medical  or  social  science  expertise. 
•   Treatment  uf  Mental  Disorders 
The  proportion  of  persons  who  apply 
for  and  are  awarded  disability  benefits 
on  the  basis  of  mental  disorders  is 
substantial.  In  order  to  maintain  an  up- 
to-date  capability  for  assessing  the 
severity  of  mental  impairments. 


information  on  the  Latest  advAii^»  »  .u 
treatments  and  approaches  that  u^n 
effectively  remedy  mental  impairments 

must  he  RHtht-red  unil  f'VHhialt'd  Tbf, 
inforni.itiiin  is  uHehu  for  disHodity 
evaluation,  modification  of  ;nf(iK«l 
knowledge,  and  rehabilitatjun 
placement  asiessment.  Therefure.  SS/\ 
is  interested  in  stateof  the-art  methods 
of  identifying  specifir  mental 
impairments  and  their  recognizad 
treatments  where  suiJi  appropriate 
therapy  and  resultmx  fa;  jr<ii '.e 
prognosis  are  so  well  known  d.nd. 
accepted  by  the  medical  community  that 
they  may  be  eJtpected  to  restore  or 
improve  a  person's  funetional  ability. 
The  practical  test  of  this  concept  is 
whether  or  not  someone  now  considered 
disabled  by  reason  of  mental 
impairment  would  be  able  to  work  if  the 
appropriate  treatment  were  prescribed 
and  followed,  e.g..  drug  therapy, 
behavior  modification,  etc. 

Mental  disorders  adjudged  by  SS.\  to 
prevent  an  mdividnal  from  engaging  in 
substantial  gainful  activity  (SGA)  are 
(^,.s(T'h>"d  in  the  ListinR  of  ImpBJrmen!s 
(^ii  CYK  4(14  .^ppe^dlx  1   Pari  .\  Section 
12).  T^'c  "f'Sfnrch  effort  SS.A  is  set-king 
should  ideatify  those  listed  mental 
disorders  that  can.  with  appropriate 
medical  treatment,  remit  to  the  extent 
that  the  beneficiary's  ability  to  work  is 
restored.  The  tren»r;ients  must  alleviate 
the  symptoms,  signs,  and  findings  of  the 
mental  impanment  to  such  a  degrep  that 
there  is  a  high  experta'ion  in  terms  of 
restoring  the  mdividtiHl's  ability  to  do 
work  tasks.  Thr  spp(  ifir  tre'i'ment 
regimen(8l  thflt  nUpvia'e  'he  mentnl 
disorder  shoiii'i  Se  d^s -i>ie(i  and 
documented  hw  ci,  .-■  u<>,)rder  identified. 
Evidence  should  be  presftited  showing 
that  the  treatment  rei;imen  meets  two 
criteria:  that  the  treatment  remediates 
the  disorder  and  th,it  compliance  with 
the  treatment  leads  to  restored  ability  to 
work. 

The  study  must  include  a 
comprehensive  analysis  as  to  wh\  each 
selected  mental  disorder  and  its 
indicated  medu  al  treatment  meetb  the 
standard  ut  having  substantial  p<itential 
for  restoring  ttie  nbihty  to  work   Further 
the  study  must  document  the  identilied 
mental  disorder  s  alleviation  witti 
appropriate  medical  evidence   For  the 
'    ,   -iptujn  of  each  comprehensive 
L'catment  regimen,  relevant  ciinical. 
experimental,  or  survey  findings  shall  b>' 
brought  to  bear  on  the  issue  of  whether 
the  remedial  medical  treatment  is 
judged  to  be  effective  and  re«dily 
available.  In  consideration  of  this 
concept  as  applied  to  each  identified 
treatment,  the  foih-wing  topics  must  !>e 
addressed  fur  lai  ,'1  utfv.ut.  impainTii  iii 
judged  to  be  remeaiabie: 


a.  The  di'S(  ripliun  of  the  ulent.f«'d 
treatment  regimen  mode  of  therapy, 
setting  of  therapy.  rec*>m*n<;ni.it'd 
frequency  and  intrnsiiv  of  psvr  hiatric 
(or»liiei  i  nhiiiiionag  and  cuukuiiatjotv. 
and  appropriate  medication 

b.  The  avaiiabiiity  of  the  tre«t«ntji»« 
regioiea. 

c.  The  drinimentpd  side  effrrts. 
asfiociHted  adverse  reactionti  and 
( .ntrainaica  lions  of  the  medical 
treatment 

d.  Aspects  of  the  medical  treHtme>nt 
that  have  been  shown  to  adversely 
affect  patient  iinderstanding  of  or 
compharii^e  with  the  treatment  regimen 

e.  I'he  levfl  of  climcji!  acceptance  and 
utilization  of  the  treatment  within  the 
medical  community 

f  The  anticipated  ien«th  of  tre«tm«r< 
for  maxi'Tiam  expected  restoration  of 
ability  to  work 

All  proposals  should  sjxTifv  v\hat 
approach  will  be  taken  in  making  the 
judgment  that  a  mental  disorder  is 
remediat>lp  This  discussion  should 
include  statement  as  to  how  a  trentmmt 
regimen  wil!  be  identified  and  how  n!! 
Its  features  will  be  fully  documented 
and  evaluated. 

•  Vocational  assessments  for  earty 
rehabilitation 

In  most  instances,  disability  can  be 
determined  based  on  medical  factors 
alone.  However,  in  more  than  one-third 
of  all  initial  worker  disability 
determinations,  it  is  necessary  to 
consider  vocational  factors,  including 
determining  a  person  s  residual 
functional  capacity,  i.e.,  determine  the 
person's  capacity  to  perform  work- 
related  physical  and  mental  activities. 
The  person's  residual  functional 
capacity  is  compared  with  the  demands 
of  his/her  past  work,  and  if  necessary, 
with  the  demands  of  other  work. 
Disability  claimants  generally  are  not 
tested  for  special  aptitudes,  interests  or 
other  traits  that  might  be  indicative  of 
their  ability  to  adjust  to  work  other  than 
their  customary  work,  although  such 
information  may  be  obtained  and  used 
by  a  rehabilitation  service  to  develop  a 
rehabilitation  plan. 

It  is  estimated  that  about  40,000  of 
SSA's  disabled  worker  applicants  are 
found  to  be  disabled  each  year  on  a 
vocational  basis  and  might  benefit  from 
an  early  assessment  of  rehabilitation 
potential.  If  a  \'R  dssfs.s,men;  is  rnadt 
for  the  person  at  the  same  tune  that  a 
disability  determination  is  made  it 
might  reinforce  the  person  s  vocational 
capabilities  and  assets  before  n 
disability  "mind  set    is  estabiishud.  and 
faciUtate  an  early  return  to  woik 
Information  about  a  denied  cUimant  s 
vocational  aptitudes  mi^ht  enable  him 
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or  her  to  consider  vocational 
alternatives  to  application  for  public 
benefits. 

We  encourage  proposals  for 
development  of  a  prototype 
rehabilitation  assessment  that  could 
feasibly  and  cost-effectively  be 
administered  at  the  time  when  a 
vocational  assessment  must  be  made  to 
determine  whether  the  person  is 
disabled.  The  assessment  instrument 
should  identify  special  aptitudes. 
interests,  or  other  traits  that  might  be 
indicative  of  the  persons  ability  to 
adjust  to  work  other  than  his/her 
customary  work,  as  well  as  the 
functional  limitations  and  other  factors 
that  are  considered  in  determining  the 
person's  ability  to  work.  Funrtional 
limitations  may  be  exertional, 
nonexertional.  and/or  mental  depending 
on  the  nature  of  the  person's 
impairment.  By  exertional  we  mean  the 
strength  factors  for  sedentary,  light, 
medium,  heavy,  and  very  heavy  work 
that  are  defined  in  the  Dictionary  of 
Occupational  Titles  and  the  Handbook 
for  Analyzing  Jobs,  published  by  the 
U.S.  Department  of  Labor  By 
nonexertional  we  mean  any  other 
physical  limitation,  such  as  impairment 
of  ability  to  climb,  bend,  reach,  handle. 
see,  or  tolerate  environmental 
conditions  such  as  heat  or  cold. 
Examples  of  mental  demands  that  we 
consider  are  ability  to  understand,  carry 
out  and  remember  inslnictions.  and  to 
respond  appropriately  to  supervision, 
co-workers,  and  work  pressures  in  a 
work  setting.  In  addition  to  residual 
functional  capacity,  the  person's  skills, 
work  experience,  age  and  education  are 
considered  in  assessing  the  ability  to 
make  a  vocational  adjustment. 

The  assessment  instmment  must 
identify  universally  applicable  work- 
related  abilities,  demonstrate  reliability 
and  validity,  and  be  administratively 
feasible  and  cost-effective,  considering 
the  volume  of  disability  determinations 
and  time,  cost,  and  organizational 
constraints  It  should  not  impose  an 
unusual  burden  on  the  individual  in  time 
or  effort.  A  prototype  of  an  extended 
form  of  evaluation,  such  as  the  kind  that 
is  administered  in  a  rehabilitation 
workshop  or  work  evaluation  would  be 
considered  For  this  kind  of  instrument, 
we  would  want  to  know  the  target 
population,  as  defined  by  impairment, 
functional  limitation,  and/or  claimant 
characteristics.  Inasmuch  as  this  kind  of 
evaluation  is  likely  to  be  more  costly. 
there  should  be  detailed  information 
about  its  validity  and  reliability, 
supported,  if  possible,  by  followup 
studies  of  persons  who  have  been 


evaluated  for  rehabilitation  by  similar 
instruments. 

Nonpriority  Area  Projects 

Applicants  may  also  submit 
applications  for  funding  in  areas  not 
specifically  identified  in  this 
announcement  but  which  are  relevant  to 
the  goals  and  objectives  of  the  disability 
program.  These  applications  wii!  be 
designated  as  "nonpnonty"  but  also  will 
be  competitively  evaluated  by 
independent  reviewers  with  other 
"nonpnonty"  applications.  A  limited 
number  of  projects  may  be  funded 
depending  upon  available  funds. 

Section  III — Application  Process 

A.  Eligible  Applicants 

Any  State  or  local  government  and 
public  or  private  organization  or  agency 
may  apply  for  a  grant  under  this 
announcement.  (Individuals  are  not 
eligible  to  apply)  For-profit 
organizations  may  apply  with  the 
understanding  that  no  grant  funds  may 
be  paid  as  profit  to  any  grant  recipient. 

B.  Availability  and  Duration  of  Funding 

Federal  grant  funds  ma\  be  requested 
for  reimbursenent  of  allowable  costs 
incurred  by  applicants  in  conducting  the 
demonstration.  These  funds,  however. 
are  not  intended  to  cover  costs  that  are 
reimbursable  under  an  existing  public  or 
private  program.  We  generally  expect, 
under  this  announcement,  to  fund  the 
initial  12-month  budget  period  of 
demonstrations  designed  to  be 
completea  in  12  to  24  months.  Awards 
for  the  continuation  of  selected  projects 
will  be  based  on  acceptable 
performance,  availability  of  funds,  and 
assessment  of  the  continuing  relevance 
of  the  demonstration  effort.  In  general, 
we  anticipate  funding  projects  that  cost 
a  total  of  between  $10  Of)0  and  $150,000 
per  year.  Actual  awards  may  vary  and 
eligible  applicants  may  request  smaller 
or  larger  awards, 

C.  Grantee  Share  of  the  Project 

Under  the  RDP,  SSA  does  not  make 
grant  awards  for  the  entire  project  cost 
(with  the  exception  noted  below). 
Successful  applicants  are  eligible  to 
receive  S3  in  Federal  funding  for  each  $1 
secured  from  non-Federal  sources,  up  to 
the  limits  specified  in  the  priority  area 
descriptions  in  this  announcement. 

At  least  25  percent  of  the  total  cost  for 
each  budget  period  (genera'Iy  12 
months)  of  proposed  projects  must  come 
from  a  source  other  than  the  F^^deral 
government  (1  dollar  match  for  every  3 
dollars  requested  from  SSA)  with  one 
exception. 


The  exception  relates  to  applications 
originating  from  American  Samoa, 
Guam,  the  Virgin  Islands  or  the 
Northern  Mariana  Islands.  Applicants 
from  these  territories  are  covered  by 
section  501(d)  of  Pub.  L  95-134,  which 
requires  the  Department  to  waive  "any 
requirement  for  local  matching  funds 
under  $200,000"  for  these  territories. 

Profit-making  organizations  cannot 
use  any  funds  to  be  realized  from  the 
grant  to  meet  their  matching 
requirement. 

D.  Availability  of  Forms 

All  instructions  and  forms  required  for 
submittal  of  applications  are  included  in 
this  aimouncement.  Additional  copies  of 
this  announcement  may  be  obtained  by 
writing  or  telephoning: 

Grants  Management  Staff,  Division  of 
Contract  and  Grant  Operations,  OAG. 
OMBP.  Social  Security 
Administration.  1-C-l  Dogwood  West 
Building.  1848  Gwynn  Oak  Avenue, 
Baltimore,  Maryland  21207,  Attention: 
SSA-RDP-1,  Telephone:  (301)  594- 
0284 

E.  Application  Submission 

One  signed  original  and  a  minimum  of 
two  copies  of  the  application  must  be 
submitted  to  the  above  address. 
Submittal  of  six  additional  copies  is 
optional  and  will  expedite  processing. 
However,  there  is  no  penalty  for  not 
submitting  these  additional  copies. 

F.  Application  Consideration 

All  applications  requesting  Federal 
grant  funds  must  be  submitted  on  the 
standard  forms  provided  in  this 
announcement.  The  application  shall  be 
executed  by  an  individual  authorized  to 
act  for  the  applicant  organization  and  to 
assume  for  the  applicant  organization 
the  obligations  imposed  by  the  terms 
and  conditions  of  a  possible  grant 
award. 

Applications  that  conform  to  the 
requirements  of  this  program 
announcement  will  be  reviewed  and 
scored  by  independent  reviewers 
against  the  evaluation  criteria  specified 
in  Section  III.  Section  H.2  of  this 
announcement.  Although  the  results  of 
this  review  are  a  primary  factor 
considered  in  making  the  decision  about 
an  application,  review  scores  are  not  the 
only  factor. 

SSA  may  also  solicit  comments  from 
other  Federal  and  non-Federal  sources. 
These  comments,  along  with  such  other 
factors  as  the  geographic  distribution  of 
funding  and  the  compatibility  of 
applications  with  SSA  priorities,  will  be 
considered  by  the  Senior  Staff  of  the 


UM  I 


Aum 


r.Hi.T.il  Kfuisi.r  /  Vol.  52,  No.  123  /  Friday,  June  26,  1987  /  Notices 


Federal  Register  /   Vul.  52,  No.  123  /  Friday,  June  26.  1987  /   .Notices 


24109 


Social  Security  Aiinunistration  in 
making  funding  decisions. 

SSA  reserves  the  option  of  discussing 
applications  with,  or  referring  them  to, 
other  Federal  or  non-Federal  funding 
sources  when  this  is  determined  to  be  in 
the  best  interest  of  the  Federal 
gOi/ernment  or  the  applicant. 

G.  Special  Considerations  for  Funding 

Within  the  limits  of  available  Federal 
funds,  SSA  will  make  financial 
assistance  awards  consistent  with  the 
statutory  authorities  governing  the  SSA 
RDP  and  this  announcement.  In  making 
these  decisions,  preference  may  be 
given  to  applications  which  feature:  a 
substantial  innovation  that  has  the 
potential  to  improve  theory  or  practice 
in  the  VR  of  persons  on  SSA's  disability 
rolls;  a  model  practice  or  set  of 
procedures  that  hold  the  potential  for 
dissemination  to,  and  utilization  by 
organizations  involved  in  the 
administration  or  delivery  of  disability 
services;  and.  substantial  involvement 
(either  financial  or  programmatic)  of  the 
private  sector  and  the  possibility  of  a 
large  degree  of  benefit  for  a  small 
Federal  investment.  To  the  extent 
possible,  final  decisions  will  reflect  the 
equitable  distribution  of  assistance 
among  the  States,  geographical  areas  of 
the  nation  and  rural  and  urban  areas. 
SSA  will  also  take  into  account  the  need 
to  avoid  duplication  of  effort  in  making 
funding  decisions. 

H.  Criteria  for  Screening  and  Review 

All  applications  that  meet  the 
deadline  will  be  screened  to  determine 
completeness  and  conformity  to  the 
requirements  of  this  announcement. 
Complete,  conforming  applications  will 
then  be  reviewed  and  evaluated. 

1.  Screening  Requirements 

In  order  for  an  application  to  be  in 
conformance,  it  must  meet  all  of  the 
following  requirements: 

(a)  Number  of  copies:  An  original 
signed  application,  with  the  signature 
appearing  on  the  Face  Sheet  (SF'-424) 
and  two  copies  must  be  submitted.  Six 
additional  copies  are  optional  but  will 
expedite  proceesing. 

(b)  Length:  The  narrative  portion  of 
the  application  Ml 'ST  NOT  EXCEED  25 
DOUBLE-SP.M  i  : )   '  \(.KS  (or  13  single- 
spaced  pages)  typewritten  on  one  side 
of  the  paper  only. 

(c)  Selection  of  priority  area:  In  item  7 
of  thH  Fiu;ij  Sh.  t!  ;SF/424).  indicate  one 
priority  •r»«  imly  for  which  the 
application  is  being  submitted.  If  not 
submitted  in  response  to  any  of  the 
priority  areas  specified  by  this 
announcement,  indicate  "nonpriority." 


i;\Ufc:KNOCiK>  i  N'.M  \\i  iNVi.:! 

Af'PlJCATlONS  i  n  \l  ill)  \i)!  Ml  11 
THF-SE  SCREENI.M  -  KCgriKKMENTS 
BE  REFERRED  TO  INUHl'lAUENT 
REVIEWERS. 

2.  Evaluation  Criteria 

Applications  which  pass  the  screening 
will  be  reviewed  by  at  least  three 
individuals.  Reviewers  will  score  the 
applications,  basing  their  scoring 
decisions  on  the  following  criteria: 

(a)  Project  Objectives:  5  points.  The 
application  details  the  specific 
objectives  of  the  project. 

(b)  Background/ Importance  of 
Project:  10 points.  The  application 
clearly  describes  the  problem,  issue  or 
situation  that  prompts  the  applicant's 
proposal.  The  need  for  the  project  is 
discussed  in  terms  of  local,  regional  or 
national  significance  and  the  importance 
of  the  issues  to  be  addressed.  It  also 
summarizes  the  state-of-the-art  in 
resolving  these  problems,  including  how 
this  project  builds  upon  previous  work, 
how  it  advances  the  state  of  knowledge 
from  a  national  perspective,  and  how  it 
addresses  a  priority  need  identified  in 
this  announcement  (or  in  the  case  of  a 
"non-priority"  project,  how  it  addresses 
the  goals  and  objectives  of  this 
announcement).  Where  appropriate, 
attention  is  paid  to  the  larger 
significance  (regional,  national)  of  this 
project,  beyond  its  actual 
implementation  3ite(s). 

(c)  Project  Methodology:  20 points. 
The  application  lists  specific  hypotheses 
or  systems  to  be  tested,  including  how 
they  relate  to  the  project  objectives.  It 
includes  relevant  information  about  the 
experimental  design  of  the  project, 
where  appropriate,  including  how 
control  and  comparison  groups  will  be 
formed,  the  intended  number  of 
subjects,  how  group  size  will  be 
determined,  the  process  of  identifying 
"eligible"  subjects,  and  incentives  to 
encourage  subjects  to  participate. 
(NOTE:  Projects  addressing  descriptive 
studies  under  Priority  Area  5  will 
instead  present  a  detailed  design  for 
identification,  review  and  analysis  of  all 
relevant  materials.  The  application 
should  further  detail  how  that  analysis 
will  be  channeled  into  meaningful 
implementation/utilization  models  and 
strategies.) 

(d)  Evaluation  Plan:  15  points.  The 
proposed  project  will  be  judged  a 
success  or  failure  by  specified  criteria. 
The  project  evaluation  plan  should 
specifically  describe  the  following:  type 
of  data  to  be  collected,  procedures  for 
collection,  frequency  of  collection,  types 
of  analysis  to  be  performed,  who  is  to 
conduct  the  evaluation,  and  the 
expected  costs  and  benefits  to  SSA  (e.g.. 


administrative  efficiencies,  estimated 
annual  benefit  savings  relative  to  the 
current  DI  and  SSI  programs,  etc.). 
Projects  which  are  not  designed  to  test  a 
specific  hypothesis,  procedures,  or 
system  should  specify  the  information  or 
types  of  recommendations  to  be 
produced  and  the  programmatic  or 
administrative  advantages  (benefits) 
and  resource  requirements  (costs) 
involved. 

(e)  Work  Plan:  20  points.  The 
application  provides  specific  plans  for 
conducting  the  project  in  terms  of  the 
tasks  to  be  performed.  It  includes 
relevant  information  about:  (1)  the  tasks 
to  be  completed  in  the  project.  (2)  a 
chart  with  tasks  laid  out  over  time 
(Gantt  chart),  (3)  a  clear  description  of 
how  much  time  and  how  many  staff  will 
be  needed  to  complete  each  task,  (4)  the 
products  to  be  developed  over  the 
course  of  the  project,  and  (5)  proposed 
formats  for  the  submission  of  interim 
and  final  progress  reports  to  SSA. 

(f)  Organizational  Capability:  10 
points.  The  resources  that  will  be  needed 
to  conduct  the  project  are  specified 
including  personnel,  time,  funds  and 
facilities.  These  resources  should  be 
adequate  to  meet  the  work  plan 
described  in  the  application.  The  staff 
(or  other  personnel  resources)  should  be 
qualified  and  possess  the  variety  of 
abilities  required  to  produce  final  results 
that  are  readily  comprehensible  and 
usable.  The  qualifications  of  top  staff 
who  would  have  little  or  no  direct 
impact  on  the  project  would  not  be 
relevant.  The  staffing  pattern  clearly 
links  responsibilities  to  project  tasks. 
The  total  cost  of  the  project  is 
reasonable  in  view  of  the  anticipated 
results.  Any  collaborative  effort  with 
other  agencies  or  organizations  is 
clearly  identified,  and  written 
assurances  referenced.  A  description  by 
category  (personnel,  travel,  etc.)  of  total 
funds  required  and  of  the  sources  of 
outside  support  that  will  be  used  to  mret 
the  matching  requirement  is  included. 
The  funds  (total  of  Federal  funds  and 
non-Federal  funds)  are  specified.  The 
location  and  adequacy  of  the  facilities 
are  provided. 

(g)  Implementation  Potential:  15 
points.  The  application  addresses  the 
costs  and  benefits  that  might  accrue 
from  replication  of  the  project  results. 
Discussion  is  included  of  special 
features  of  the  target  group(s)  for  which 
this  proposal  is  designed,  how  final 
products  will  facilitate  utilization  of 
project  findings,  and  plans  to  continue 
the  project  or  implement  its  findings 
after  completion. 

(h)  Dissemination  of  Results:  5  points. 
The  proposed  project  specifies  the 
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/.  Closing  Date  for  Receipt  of 
Applications 

The  closing  date  for  submittal  of 
applications  under  this  announcement  is 
August  17, 1987.  Applications  must  be 
mailed  or  hand-delivered  to: 
Grants  Management  Staff,  Division  of 
Contract  and  Grant  Operations,  GAG, 
OMBP,  Social  Security 
Administration,  1-C-l  Dogwood  West 
Buildings,  1848  Gwynn  Oak  Avenue, 
Baltimore.  Marviand  21^7.  Attention: 

SSA-RDP-1,  Priority  Area: 

Hand-delivered  applications  are 
accepted  dunnj?  the  hours  of  8:00  a.m.  to 
5:00  p.m..  Monday  throujsh  Fridav  An 
application  will  be  considered  as 
meeting  the  deadline  if  it  is  either 

1.  Received  on  or  before  the  dealine 
date  at  the  above  address;  or 

2.  Mailed  through  the  United  States 
Postal  Service  or  sent  by  commercial 
carrier  on  or  before  the  deadline  date 
and  received  in  time  to  be  considered 
during  the  competitive  review  and 
evaluation  process.  Applicants  are 
cautioned  to  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  to  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  I'  S.  Postal  Service.  Private 
metered  postmarks  are  not  acceptable 
as  proof  of  timely  mailing. 

Applications  which  do  not  meet  the 
above  criteria  are  cunsidered  late 
applications  SSA  will  notif>  each  late 
applicant  that  its  application  will  not  be 
considered  in  the  current  competition. 

PaperH'ork  Reduction  Act 

This  notice  contains  reporting 
requirements  in  "Tlie  Application 
Process"  section.  However,  the 
information  is  collected  using  Form 
SSA-96,  Federal  Assistance,  which  has 
OMB  clearance  number  mm~0\HA 

Executive  Order  123T2— 
Intergovernmental  Review  of  Federal 
Programs 

This  program  is  not  covered  by  the 


requirements  of  Executive  Order  12372 
relating  to  the  Federal  policy  for 
consulting  with  Stale  and  local  elected 
officials  on  proposed  Federal  financial 
assistance. 

(Calalog  of  Federal  Domestic  Assistance 
Program  No.  13.812— Assistance  Payments- 
Research  and  Demonti.'^dtions) 

Dated  June  22,  19fl7. 
Uavid  .'\.  Rust, 
Associate  Commissioner  for  Disability. 

Approved:  )une  22, 1987. 
Dorcas  R.  Hardy, 
Commissioner  of  Social  Security. 

Section  IV — Instructions  for  Completing 
Applications 

A.  AppLxai.un  Pcc.kai:^ 

In  order  to  expedite  the  processing  of 

applications,  we  request  that  you  adhere 

to  the  following  instructions  explicitly. 

An  application  may  be  considered 

incomplete  and  returned  if  it  fails  to 

follow  the  instructions  or  if  the  material 

presented  is  insufficient  to  permit  an 

adequate  review. 

— Type  the  application  using  standard- 
size  t\'pe. 

— Type  on  one  side  only. 

— Reproduced  copies  should  be  single- 
sided. 

— Do  not  bind  or  staple  the  applications. 
Secure  them  with  rubber  bands  or 
paperclips. 

— If  continuation  pages  are  required, 
please  use  standard  size  (8Vfe"  x 
11")  white  bond  paper. 

— All  items  on  the  forms  must  be 

completed.  Enter  'NONE"  or  "NA" 
(not  applicable)  whenever 
appropriate. 

— Do  not  use  covers,  binders  or  tabs. 

•  -Do  not  include  extraneous  materials 
such  as  agency  promotion 
brochures,  slides,  tapes,  f.l.m  r!ips. 
etc.  It  IS  not  feasible  to  use  such 
items  in  the  review  process,  and 
they  will  be  discarded  if  included. 

— All  applicants  will  be  automatically 
notified  of  receipt  and  of  the 
identification  number  assigned  to 
their  application.  This  number  and 
priority  area  must  be  referred  to  in 
ALL  subsequent  communication 
with  SS.-\  conreninjj  the  application. 
If  acknowledgement  is  not  received 
within  30  days  after  the  deadline 
date,  please  notify  SSA  by 
telephone  (301)  5<H-02a4. 

— Applicants  should  be  advised  that 
SS.A  staff  can  not  release  pre- 
decisional  information  relative  to  an 
application  other  than  that  it  has 
been  received  and  that  it  is  going 
through  the  review  process. 


Unnecessary  inquiries  delay  the 
award  process.  Once  a  decision  is 
reached,  the  applicant  will  be 
notified  as  soon  as  possible  of  the 
acceptance  or  rejection  of  the 
application. 
—ALL  APHJCANTS  MUST  SUBMIT 
AN  ORIGINAL  AND  2  COPIES  OF 
THE  CONlPiJ-TED  APPUCATION 
FORM  SSA-96. 

B.  Content  of  the  Application 

Each  copy  of  the  application  must 
contain  a  FACE  SHEET  (SF-424).  and  be 
completed  and  assembled  in  accordance 
with  the  following  instructions: 

1.  PART  I,  FACE  SHEET  of  the 
application  including  the  project 
summary  descriptions; 

2.  PART  II,  PROIEtrr  APPROVAL 
INFORMATION; 

3.  PART  m,  BUDGET 
INFORMATION; 

4  PART  IV,  PROGRAM  NARRATIVE; 

5  PART  V.  ASSURANCES:  and, 

6  Letters  which  show  collaboration  or 
substantive  commitment  to  the  project 
by  organizations  other  than  the 
applicant  organization.  These  letters  are 
not  part  of  the  narrative  and,  therefore, 
are  not  counted  against  the  25-page  limit 
for  the  narrative. 

C.  Preparing  the  Application 
PART  I— FACE  SHEET  (SF-424) 

The  following  instructions  are 
provided  for  completing  Sections  I  and 
II: 

Item  1.  Not  applicable. 

Item  2a.  Applicant's  own  control 
number,  if  desired. 

Item  2b.  Date  SECTION  I  is  prepared 
(at  applicant's  option). 

Item  3a.  Not  applicable. 

Item  3b.  Not  applicable. 

Item  4a.  Thru  4h.  Legal  name  of 
applicant,  name  of  primary  organization 
unit  which  will  undertake  the  assistance 
activity,  complete  address  of  applicant, 
and  name  and  telephone  number 
(incuding  area  code)  of  the  person  who 
can  provide  further  information  about 
this  request. 

If  the  payee  will  be  other  than  the 
applicant,  "enter  under  SECTION  IV— 
RE.MARKS.  the  payee's  name, 
department  or  division,  complete 
address,  and  employer  identification  or 
HHS  entity  number. 

If  the  contact  person  is  other  than  the 
Project  Director,  furnish  (if  known)  the 
Project  Director's  name,  title,  and 
telephone  number  under  SECTION  IV— 
REMARKS. 
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Hem  5.  Employer  Identification 
Number  (EIN)  of  applicant  as  assigned 
by  the  Internal  Revenue  Service. 

If  the  applicant  has  been  assigned  a 
Department  of  Health  and  Human 
Services  (DHHS)  entity  number 
consisting  of  the  Internal  Revenue 
Service  (IRS)  employer  identiTication 
number  prefixed  by  "1 "  and  suffixed  by 
a  two-digit  code,  enter  the  full  IJHHS 
•  ntity  number.  Otherwise,  enter  the  IRS 
employer  identification  number. 

Item  6a.  Use  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  number 
1  (.812. 
Item  6b.  Not  applicable. 
Item  7.  Select  a  title  that  is  both  short 
and  descriptive.  Include  the  priority  area 
under  which  this  application  is 
submitted.  If  the  application  is  not 
submitted  in  response  to  any  of  the 
priority  areas  specified  in  this 
announcement,  indicate  "nonpriorify." 
Project  Summary  Description.  Item  7 
also  asks  for  a  summary  description  of 
the  project  using  Section  !^  nf  SK  A.'.i. 
In  place  of  Section  IV.  at'.ic  h  d  stiMrate 
sheet  of  8Vi  x  11  plain  paper  to  provide 
this  summary  description  of  the  project. 
Clearly  mark  this  separate  page  with  the 
applicant  name  as  shown  in  item  4a.  and 
the  priority  area  as  shown  in  item  6b. 
The  summary  description  should  not 
pxceed  1.200  characters,  including 
words,  spaces  and  punctuation.  These 
1.200  characters  become  part  of  the 
computer  data  base  on  each  project. 

The  description  should  be  speciHc  and 
concise.  It  should  describe  the 
objectives  of  the  project,  the  approaches 
to  be  used  and  the  outcomes  expected. 
At  the  end  of  the  summary,  list  major 
products  that  will  result  from  the 
proposed  project  (such  as  software 
packages,  materials,  management 
procedures,  data  collection  instruments, 
training  packages  or  videos).  Remember 
this  summary  description  is  limited  to 
1.200  characters.  This  information,  in 
conjunction  with  the  information  on  the 
Face  Sheet  (SF-424).  becomes  the 
project's  "abstract",  and  will  be  the 
major  source  of  information  about  the 
project. 

Item  8.  "City"  includes  town, 
township  and  other  municipality. 

Item  9.  List  only  largest  unit  or  units 
affected,  such  as  State,  county,  or  city. 

Item  10.  Estimated  number  of  persons 
directly  benefiting  from  project. 
Item  11.  Not  applicable. 
Item  12.  Amount  requested  or  to  be 
contributed  during  the  first  funding/ 
budget  period  by  each  contributor. 
Value  of  in-kind  contributions  should  be 
included. 

Item  12a.  Amount  requested  from  the 
Federal  government. 


Item  12b.  Amount  applicant  will 
contribute. 

Item  12c.  Amount  from  State,  if 
applicant  is  not  a  State. 

Item  12d.  Amount  from  local 
government,  if  applicant  is  not  a  local 
government. 

Item  12e.  Amount  from  any  other 
sources.  Explain  in  SECTION  IV. 

Item  12f.  Total  of  lines  12a  through 
12e. 

Hem  13a.  Congressional  district  of  the 
applicant. 

Item  13b.  The  district(s)  where  most  of 
the  action  work  will  be  accomplished.  If 
city-wide  or  State-wide,  covering 
several  districts,  write  "city-wide"  or 
"Statewide." 
Item  14.  Not  applicable. 
Item  15.  Approximate  date  project 
expected  to  begin,  beginning  on  or  after 
September  30. 1987. 

Item  16.  Estimated  number  of  months 
to  complete  project  after  Federal  funds 
are  available. 

Items  17.  thru  20.  Not  applicable. 
Item  21.  Check  appropriate  box  as  to 
whether  SECTION  IV  of  form  contains 
remarks  and/or  additional  remarks  are 
attached. 

Item  22a.  Complete  if  application  is 
subject  to  Executive  Order  (E.O.)  12372 
(State  review  and  comment). 

Item  22b.  Check  if  application  is  not 
subject  to  F  n  1 :  !72. 

Item  23a   \  ni  .  and  title  of  authorized 
representative  of  legal  applicant. 

Item  23b.  To  be  valid  and  acceptable 
for  review,  an  application  must  be 
properly  executed  by  an  individual 
authorized  to  act  for  the  applicant 
organization  and  to  assume  the 
obligations  imposed  by  the  requirements 
and  conditions  for  any  grant  award 
including  the  applicable  Federal 
regulations.  If  the  authorized  official  is 
not  available,  an  individual  authorized 
to  act  on  his/her  behalf  may  sign  as 
"acting  for"  the  designated  official. 

PART  11 -PROJECT  APPROVAL 
INFOR-MAllON 

Negative  answers  will  not  require  an 
explanation.  Provide  supplementary 
data  for  all  "Yes"  answers  in  the  space 
provided  in  accordance  with  the 
following  instructions: 

Item  1.  Provide  the  name  of  the 
governing  body  establishing  the  priority 
system  and  the  priority  rating  assigned 
to  this  project. 

Item  2.  Provide  the  name  of  the 
agency  or  board  which  issued  the 
clearance  and  attach  the  documentation 
of  status  or  approval. 

Item  3.  Attach  the  clearinghouse 
comments  for  the  application.  If 
comments  were  submitted  previously 
with  a  preapplication.  do  not  submit 


them  agjin  but  any  additional  comments 
received  from  the  clearinghouse  should 
be  submitted  with  this  application. 

Item  4.  Furnish  thr  nnrnp  of  the 
approving  agency  ami  tf.f  tpj oval  date. 

Item  5.  Show  whether  'he  .i;.;  -lued 
comprehensive  (I'.an  is  St.ite  Ln  .li  ur 
regional,  or  if  none  of  these,  explain  the 
scope  of  the  plan  (,ive  the  location 
where  the  d;>;ir  )\t  li  ;    ci  is  available  for 
examinatini;  ,n)A  <i'.i'>-  whether  this 
project  is  in  L<jv.lnmAr,>.v  with  the  plan. 
Item  6.  Show  the  p-n::  I'.m  residing 
or  working  on  the  K-  ier,.;  installation 
who  will  benefit  fro:r  ;hi.',  project. 

Item  7.  Show  the  percentage  of  the 
project  work  that  will  be  conducted  on 
federally-owned  or  leased  land.  Give  the 
name  of  the  Federal  installation  and  its 
location. 

Item  8.  Describe  briefly  the  possible 
beneficial  and  harmful  impact  on  the 
environment  of  the  proposed  project.  If 
an  adverse  environmental  impact  is 
anticipated,  explain  what  action  will  be 
taken  to  minimize  the  impact. 
Item  9.  State  the  number  of 
individuals,  families,  businesses  or 
f.irnis  'his  prn|pct  will  displace. 

!'.":    !')  Show  the  Federal  Domestic 
A-s;s'  ri.e  CataloK  r.,inil.er.  the  jif^i^jram 
name,  the  type  of  as.si statu  e   the  s'atus 
and  the  amount  of  each  prcn  !  '  w  here 
there  is  related  previous,  pending  or 
anticipated  assistance.  Use  additional 
sheets,  if  needed. 

PART  III— BUDGET  INFORMATION 

SECTIONS  A.  B,  C.  and  D  should 
include  budget  estimates  for  the  first 
budget  period  (usually  12  months)  and 
SECTION  E  should  present  the  need  for 
Federal  assistance  in  the  subsequent 
budget  period(s). 

SECTION  A— BUDGKT  SIMMAKV 

Grant  applicants  requesting 
assistance  to  conduct  activities  under 
grant  programs  administered  by  SSA  are 
expected  to  contribute  towards  the  total 
cost  of  the  activity.  These  costs  must  be 
reflected  in  the  grant  application.  The 
budget  for  the  activity  must  include 
funds  requested  from  SSA  and  the 
applicant's  share  of  allowable  costs. 

Line  1.  Columns  a  and  b— In  column  a, 
enter  "SSA"  and  in  column  b,  enter  the 
Catalog  of  Federal  Domestic  Assistance 
number. 

Leave  columns  c  and  d  blank.  Enter  in 
column  e  the  amount  of  Federal  funds 
needed  to  support  the  project  for  the 
first  funding  period  (usually  12  months). 
Enter  in  column  f  the  amount  of  the  cost 
of  the  project  to  be  borne  by  the 
applicant.  Enter  in  column  g  the  total  of 
columns  e  and  f. 
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Linus  2  through  5.  columns  a  through  g 
of  this  section  are  not  to  be  completed. 

SECTION  B— BUDGET  CATEGORIES 

Enter  in  column  1  the  amount  of 
Federal  funds  requested.  Leave  columns 
2,  3,  4.  and  5  blank. 

Lines  6a-h — Show  the  estimated 
Federal  costs  for  each  object  class 
category  in  column  1. 

Line  6a — Personnel 

Show  salaries  and  wages  only.  Fees 
and  expenses  for  consultants  should  be 
included  on  line  h — Other.  In  computing 
estimated  salary  charges,  an 
individual's  base  salary  represents  the 
total  authorized  annual  compensation 
that  an  applicant  organization  would  be 
prepared  to  pay  for  a  specified  work 
period.  The  base  salary  excludes  income 
that  an  individual  may  be  permitted  to 
cam  outside  of  full-time  duties  to  the 
applicant  organization. 

Line  6b — Fringe  Benefits 

Fringe  benefits  may  be  requested  as  a 
direct  cost  to  the  extent  that  they  are 
treated  consistently  by  the  applicant 
organization  as  a  direct  cost  to  all 
sponsors.  As  an  alternative,  fringe 
benefits  may  be  included  in  the 
calculation  of  the  applicant 
organization's  indirect  costs.  If  a  fringe 
benefit  rate  has  been  negotiated  with 
the  Department  of  Health  and  Human 
Services  or  another  Federal  agency, 
indicate  the  agency  and  the  applicable 
rate  under  SECTION  F.  Otherwise, 
indicate  the  method  used  in  computing 
the  amount  of  fringe  benefits  claimed. 

Line  6c — Travel 

Include  the  cost  of  travel  for 
employees  only.  Travel  for  consultants 
should  be  included  on  line  6h — Other. 
Under  SECTION  F  describe  the  purpose 
of  any  travel,  number  of  trips  involved, 
destinations,  individuals  who  will  be 
traveling  and  the  projected  cost  per  trip. 
i.e.,  local  transportation,  air  travel,  per 
diem,  etc.  Include  the  computations  used 
in  determining  the  cost. 

Line  6d — Equipment 

Include  only  nonexpendable  personal 
property  which  has  a  useful  life  of  more 
than  2  years  and  an  acquisition  cost  of 
S500  or  more  per  unit.  Under  SECTION 
F.  list  and  explain  the  need  for  each  item 
of  equipment. 

Line  6e — Supplies 

Include  all  tangible  personal  property 
except  that  listed  on  line  6d.  If  the  total 
exceeds  $500.  list  and  explain  the  need 
for  the  items  under  SECTION  F. 


Line  6f — Contractual 

Include  all  procurement  contracts 
(except  those  which  belong  on  other 
lines  such  as  equipment,  supplies, 
consultant  services,  etc.).  List  each 
contract,  the  amount  and  purpose  under 
SECTION  F. 

Line  6g — Construction 

SSA  programs  do  not  have 
construction  authority  but  may  support 
limited  alteration  and  renovation  costs. 
Amounts  included  under  this  category 
must  be  fully  explained  under  SECTION 
F. 

Line  6h— Other 

Use  for  all  direct  costs  not  clearly 
covered  by  lines  a  through  g.  Examples 
are  computer  use  charges,  consultant 
costs  and  equipment  rentals.  Amounts 
entered  under  this  category  must  be 
itemized  and  fully  explained  under 
SECTION  F  including  the  method  used 
in  computing  the  cost. 

Line  6i — Total  Direct  Costs 

Enter  the  total  of  lines  6a  through  6h. 

Line  6j — Indirect  Costs 

Applicants  which  are  State  and  local 
governments,  enter  the  amount  of 
indirect  costs.  List  and  explain  these 
costs  under  SECTION  F.  Indicate  if  the 
costs  are  claimed  in  accordance  with  an 
approved  State  cost  allocation  plan. 

Applicants  other  than  State  and  local 
governments,  enter  the  amount  of 
indirect  costs.  If  the  costs  are  claimed  in 
accordance  with  an  approved  indirect 
cost  rate  negotiated  with  the 
Department  of  Health  and  Human 
Services  or  another  Federal  agency, 
include  the  name  of  the  agency  and  the 
rate  under  SECTION  F.  If  a  rate  has  not 
been  negotiated,  list  and  explain  the 
costs  including  the  method  of 
computation. 

Line  6k — Totals 

Enter  the  total  of  lines  6i  and  6j. 

Line  7 — Program  Income 

Enter  the  estimated  amount  of  income, 
if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount. 
Explain  the  nature  and  source  of  income 
under  SECTION  F 

SECTION  C— NON-FEDERAL 
RESOURCES 

On  line  8.  column  a,  enter  SSA.  In 
column  b  enter  the  amount  of  funds  or 
the  value  of  in-kind  contributions  to  be 
provided  by  the  applicant.  In  column  c, 
enter  the  amount  of  State  funds.  In 
column  d.  enter  the  amount  of  funds  or 
the  value  of  in-kind  contributions  from 


other  sources.  Enter  the  totals  in  column 
e.  Line  12  need  not  be  completed. 

SECTION  D— FORECASTED  CASH 
NEEDS 

Line  13 — Enter  the  amount  of  cash 
needed  by  quarter  during  the  first  year. 

Line  14 — Enter  the  amount  of  cash 
from  all  other  non-Federal  sources 
needed  by  quarter  during  the  first  year. 

Line  15 — Enter  the  totals  of  amounts 
on  lines  13  and  14. 

SECTION  E— BUDGET  ESTIMATES  OF 
FEDLR.\L  Fl  SOS  NEEDED  FOR 
BALANCE  OK  IMF  PRn[ECT 

Enter  in  the  proper  columns  the 
amounts  of  Federal  Funds  which  will  be 
needed  to  complete  the  project  over  the 
succeeding  funding  periods  (in  years). 
Enter  the  total  for  each  of  the  future 
years  on  line  16k 

SECTION  F— OniFR  BinCET 
INFOR.M.MION 

Attach  additional  sheets  if  necessary 
in  explaining  and  justifying  the  items 
contained  in  the  project  budget 
(SECTION  B).  The  information  provided 
should  include  sufficient  detail  to 
facilitate  a  determination  as  to  the 
allowability,  relevance  to  the  project, 
and  cost/benefit. 

SECTION  H-FERSONNEL 

1.  Personnel 

List  all  personnel  chargeable  as  a 
direct  cost  to  the  project  by  title,  salary 
and  percentage  of  effort.  Include  names 
for  key  positions  only. 

Enter  in  column  1  the  annual  (12 
months)  salary  rate  for  each  position 
which  will  be  filled  for  all  or  any  part  of 
the  year  by  an  incumbent  working  on 
the  project.  This  rate  may  not  be  more 
than  that  paid  by  the  grantee  to  other 
employees  in  comparable  positions  or.  if 
the  grantee  has  no  comparable 
positions,  the  rate  may  not  be  more  than 
that  paid  for  such  services  elsewhere  in 
the  community. 

Enter  in  column  2  the  number  of 
months  the  position  will  be  filled  by  an 
incumbent  working  on  the  project., 

Enter  in  column  3  the  percent  of  time 
or  effort  the  incumbent  will  devote  to 
the  project  during  the  number  of  months 
shown  in  column  2. 

Enter  in  column  4  the  total  amount 
required,  as  computed  from  the 
information  shown  in  columns  1  through 
3.  Use  the  following  formula: 

Annual  Salary  (col.  1)  X  No.  of 
Months  (col.  2)  divided  by  Percent  of 
Effort  (col.  3)= Total  Amount  Required 
(col.  4) 
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J.  Fringe  Benefits 

Enter  in  the  parenthesis  the  applicable 
fringe  benefit  rate(s).  In  column  4,  enter 
the  amount  determined  by  applying  the 
rate  to  the  total  of  the  salaries  in  column 
4  to  which  the  rate(s)  applies. 

3.  Option  for  Salary  Detail  Submission 

Applicants  may  request  that  the 
sdlary  rates  and  amount  requested  for 
individuals  not  be  made  available  to 
}  (}  IS  reviewing  consultants.  To  do  so,  an 
i  liiitional  copy  of  this  page  must  be 
sii(iriu'tt'<i   complete  in  all  respects. 
uAi^up!  that  columns  1  and  4  may  be  left 
blank. 

4  Function/Task  Description 

Attach  a  description  of  the  function  or 
task  to  be  performed  for  all  personnel 
listed. 

PART  IV  -fKOCK  \M  N  \KKATIVE 

1  he  review  ol  grant  applications  is 
aided  materially  when  project 
descriptions  are  presented  in  a 
reasonably  uniform  pattern.  For  this 
reason,  the  followitig  guidelines  should 
be  used  in  completing  the  program 
narrative.  The  program  narrative  is  not 
to  exceed  25  pages  typed  double-spaced. 
or  13  pages  typed  single-spaced  and 
should  provide  information  on  how  the 
application  meets  the  evaluation  criteria 
in  Section  III.  Pages  should  be  typed  on 
one  side  only  of  standard-size  white 
bond  paper.  Each  page  should  be 
numbered  consecutively  at  the  bottom 
b<'Kinning  with  page  IV-1. 

!  hf  program  narrative  should 
descnbe  the  major  issues  of  concern,  the 
research  and  demonstration 
methodology  to  be  used  in  addressing 
these  issues,  and  the  potential  for 
implementation  of  the  results.  Review  of 
ihi-  nirrntive  will  concentrate  on  the 
,i')<i\<'  in  i  nn  the  manageability  of  the 
,i,  ,.^,n  ,<  f  H"  ted  in  the  work  plan. 
Shniih)  !ht'  proposed  project  be  funded, 
the  information  provided  in  the 
niirtJi'ivp  will  form  the  basis  for 
minitofMuj  the  project  and  evaluating 
}>;nL;:rss  I  ir  future  funding  decisions,  as 
v\.  ii  i*  dill  SSA  in  planning  for  required 
technical  assi.stance  and  for  the 
implementation  and  dissemination  of 
pri)|t'(  t  findings. 

I  hf  narrative  should  be  organized 
uiiiitT  the  following  major  headings  as 
■  i;;':   ■;■•    t'l': 

\  i'lin.i  t  Title  and  Objectives 
H  Hi   K  ground  and  Importance  of 

I     K.  HI  irch  and  Demonstration 

Methodology 
n  Kvaluation  Plan 
K  Work  Plan 
F  Organizational  Capacity 


G.  Implementation  Potential 
H.  Dissemination  of  Results 
The  program  narrative  should  be 
completed  as  follows: 

A.  Project  Title  and  Objectives 

1.  Select  a  title  that  is  both  short  and 
descriptive. 

2.  Specify  the  objectives  of  the  project. 

B.  Background  and  Importance  of 
Project 

1.  Discuss  the  major  areas  the  project 
will  address  and  the  national 
significance  of  these  problem  areas. 
Include  factual  comments  on  the  number 
of  individuals  (recipients)  affected  and 
the  magnitude  of  the  human,  physical 
and  fiscal  resources  involved. 

2.  Discuss  the  state-of-the-art  in 
resolving  these  problems.  Include 
approaches  that  have  been  or  are  being 
taken  in  resolving  the  problems  and  the 
outcomes  of  these  approaches.  Also 
include  (1)  the  organizational  structures 
which  currently  ricn!  v.-''^  the  problems, 
(2)  the  services  pr  i..d.ii.  and  (3)  the 
administrative  meth.   n        r>>ntly  used. 

3.  Discuss  the  appr    i    ;   s  proposed 
for  resolving  the  problems  included  with 
this  proj<>ct  and  the  rationale  supporting 
the  prop!  isiii  nvsolution. 

4.  If  the  performance  of  any  of  the 
project  activities  is  to  be  transferred  to  a 
third  party  (e.g.,  evaluation  of  the 
project — see  Section  IV.D.)  include  the 
following  information: 

(a)  a  description  of  the  activities  in 
question:  (b)  a  justification  for  the 
performance  by  a  third  party;  (c) 
estimated  costs  and  time  schedule:  and 
(d)  a  description  of  the  kinds  of 
organizations  or  other  parties  to  be 
selected  and  the  method  of  selection. 

5.  Summarize  important  results 
obtained  by  others  which  bear  on  this 
project,  citing  publications  where 
applicable.  It  should  be  apparent  from 
the  summary  that  existing  literature  has 
been  critically  reviewed  and  that  related 
programs  being  carried  on  elsewhere  are 
known  to  the  applicant. 

6.  Cite  the  most  important 
publications  of  the  project  director  on 
this  or  closely  related  work.  If  none,  list 
the  most  important  publications  in  other 
related  fields  over  the  last  5  years. 

C.  Research  and  Demonstration 
Methodology 

1.  List  the  hypotheses  to  be  tested  and 
explain  how  they  relate  to  the  project 
objectives. 

2.  If  experimental  and  control  groups 
are  appropriate,  discuss  the 
experimental  design  of  the  project. 

a.  Discuss  how  the  control  or 
comparison  groups  will  be  formed. 
Specify  how  subiects  will  be  se Ipcted 


(and  who  v\  i.;  lio  thi   sri.  i    ;rig)  for  both 
control  and  test  popuidiiuas. 

b.  Indicate  the  intended  number  of 
subjects  to  be  served  (enrolled, 
surveyed,  etc.). 

c.  Specify  how  the  size  of  these  groups 
will  be  or  was  determined  based  n  the 
hypotheses  to  be  tested. 

d.  Describe  the  process  of  identifying 
and  acquiring  "eligible"  subjects. 

e.  Describe  any  incentives  to 
encourage  subjects  to  participate. 

f.  Describe  how  dropouts  will  be 
handled. 

g.  Comment  on  the  methodological 
problems  that  may  arise  and  how  they 
will  be  treated. 

3.  Explain  by  what  procedures  the 
hypotheses  will  be  rejected  or  accepted. 

D.  Evaluation  Plan 

The  evaluation  plan  refers  only  to  the 
plan  for  evaluating  the  ultimate  success 
or  failure  of  the  project  and  not  the  plan 
for  evaluating  the  progress  of  the  project 
staff  in  accomplishing  the  project 
objectives.  The  latter  evaluation  will  be 
an  ongoing  effort  of  SSA  research  and 
demonstration  staff. 

1.  Discuss  the  criteria  by  which  the 
project  will  be  judged  a  success  or 
failure. 

2.  List  the  data  to  be  collected  and  the 
normal  variability  associated  with  the 
data. 

3.  Indicate  by  what  procedures  the 
data  are  to  be  collected  (survey, 
computer  tapes,  interviews,  etc.)  and 
how  often. 

4.  Discuss  how  the  data  are  to  be 
analyzed  to  establish  the  success  or 
failure  of  the  project. 

5.  Indicate  who  is  to  conduct  the 
evaluation.  If  an  independent  contractor, 
include  the  scope  of  work  for  the 
Request  for  Proposal  (Rl-T). 

E.  Work  Plan 

1.  List  and  describe  each  task  (at  least 
one  paragraph  per  task)  that  must  be 
completed  to  carry  out  the  project.  (Most 
projects  should  have  between  10  and  20 
tasks.) 

2.  Specify  the  product(8)  for  each  task 
that  can  be  provided  to  SSA  on  request 
as  proof  that  the  task  ha-  hoen 
completed. 

3.  Prepare  a  Gantt  (  hari  shovs  m^  tfie 
start  and  end  dates  fur  c.u  h  irtSK 
Include  milestones  such  as: 

— Onsite  acquisition  of  staff: 

— physical  acquisition  of  facilities  and 

equipment: 
— pretest  of  measurement  devices: 
— establishment  of  linkages  with 

ongoing  programs: 
— acquisition  of  sub|pct  fur  ti. stink' 
— signing  of  agrrf-mcrits  anii  cDiUriM  Is. 


— arrangements  with  public  and  private 
agencies  to  provide  services,  data 
or  other  support; 
— steps  to  involve  potential  users;  and 
— completion  and  dissemination  of  final 
report. 

4.  Show  the  level  of  effort  in  work- 
months  (by  project  personnel,  if 
possible)  required  to  complete  each 
task. 

5.  indicate  the  formats  for  the  interim 
and  final  progress  reports  to  be 
submited  to  SSA, 

F.  Organizational  Capacity 

Project  Staff  and  Facilities 

1.  Include  a  project  staff  organization 
chart  and,  if  applicable,  show  the 
linkages  with  State/county  organization 
charts.  Note  that  the  project  Director 
should  be  full-time,  if  possil)le. 

2.  Staff  qualifications — Include  a 
biographical  sketch  of  the  proposed 
Project  Director  and  other  key  project 
staff,  highlighting  special  qualifications 
that  relate  to  the  accomplishment  of 
project  objectives,  such  as  education 
and  experience.  For  each  of  the  key  staff 
not  identified  at  the  time  of  application, 
provide  (in  lieu  of  a  biographical  sketch) 
a  job  description.  quHlifications  sought 
and  a  projection  of  how  long  after 
notification  of  grant  award  the 
recruitment  of  these  staff  will  take 

3.  Discuss  other  qualifications  of  staff 
or  of  organizations  affiliated  with  the 
project  that  enhance  it.'^  potential 
success. 

4.  Describe  the  facilities  where  the 
activity  will  be  conducted  and  the 
location. 

Organizational  Capability  Statement 

A  brief  (maximum  2  pages  double- 
spaced  crone  page  single-spaced 
background  description  of  how  the 
applicant  agency  (or  the  particular 
division  of  a  larger  agency  which  will 
have  responsibility  for  this  project)  is 
organized  and  the  types  and  quantity  of 
services  it  provides  or  research 
capabilities  it  possesses.  This 
description  should  cover  capabilities  not 
included  in  the  program  narrative  under 
project  staff  and  responsibilities.  It  may 
include  description  of  any  current  or 
previous  relevant  experience  or  describe 
the  competence  of  the  project  team  and 
its  demonstrated  ability  to  produce  a 
final  product  that  is  readily 
comprehensible  and  usable. 

C.  Implementation  Potential 

1.  Estimate  the  costs  and  the  benefits 
that  might  accrue  from  replication  or 


installation  on  a  State-wide  basis, 
specifying  the  assumptions  and  logic 
used  in  making  the  estimate. 

2.  Specify  any  special  features  of  the 
target  group(s)  and  the  operational 
environment  in  which  the  project  will 
operate  that  would  vary  in  other 
locations,  thus  influencing  utilization 
potential,  e.g..  rural  population,  minority 
composition,  political  climate, 
governmental  centralization  or 
decentralization,  etc. 

3.  Specify  how  final  products  will  be 
oriented  toward  facilitating 
implementation  in  other  locations. 

4.  Discuss  commitments  made  by 
Federal,  State  or  local  governments  and 
other  organizations  to  continue  the 
project  or  implement  its  findings  after 
completion. 

H.  Dissemination  of  Results 

1.  Specify  the  means  to  disseminate 
the  results  and  promote  utilization  of 
these  results  by  others  in  the  field. 

2.  Describe  the  training  methods  and 
content  to  be  packaged  for 
dissemination  and  use  for  others. 

PART  V— ASSURANCES 

-Applicants  are  required  to  file  Part  V, 
Assurances,  and  the  .Assurance  of 
Compliance  with  the  UHHS  Regulations 
under  Title  V'l  of  the  Ci\  il  Ri,pFt<,  Act  of 
19M  (Form  HH&-441)  Copies  of  these 
assurances  are  reprinted  at  the  end  of 
this  announcement. 

D.  Check  List  of  Application 
Requirements 

Before  submitting  the  application  for 
grant  support,  check  to  assure  that  the 
following  items  are  included: 

Formal  application  prepared  on  Form 
SSA-96,  assembled  in  the  following 
order 

PART  1,  Face  Sheet  (SF  424)  has 

been  completed  according  to  the 
instructions,  includes  priority  area  in 
item  7,  is  signed  by  an  authorized 
official,  and  has  a  project  summary 
description  attached: 

PART  II.  Project  Approval 


Information; 

PART  111.  Budget  Information, 

section  A,  B.  C,  D,  and  E  are 
completed: 

PART  IV.  Program  Narrative. 


does  not  exceed  25  pages  and  includes 
an  organizational  capability  statement 
not  exceeding  2  pages;  and 
P.ART  V.  Assurances. 


Other  Forms: 


CIVIL  RIGHTS: 

Assurance  Filed  with  HHS. 

or 

Completed  Form  HHS-441 

enclosed 

APPUCATION  CERTinCATIONS  (to 
be  completed  by  for-profit  organizations 
applying  for  grant  support): 

Certifications  Included 

Certifications  Not  Applicable 


MAIUNG: 


An  Original  and  2  copies  of  the 


Application 

E.  Points  to  Remember 

•  At  least  25  percent  of  the  TOTAL 
cost  for  each  budget  period  (generally  12 
months)  of  proposed  projects  must  come 
from  a  source  other  than  the  Federal 
government  (1  dollar  match  for  every  3 
dollars  requested  fro-r-i  SSA).  An 
application  may  be  unduly  penalized  in 
the  review  process  by  careless  errors 
relating  to  the  computation  of  the  non- 
Federal  share  or  match. 

•  You  are  required  to  send  an  original 
and  two  copies  of  an  application.  Six 
additional  copies  are  optional,  but  will 
expedite  processing. 

•  Designate  in  item  7  of  the  Face 
Sheet  (SF-424)  the  priority  area  under 
which  the  application  is  being 
submitted.  If  not  submitted  in  response 
to  any  of  the  prior  areas  specified  in  this 
announcement,  indicate  "nonpriority." 

•  APPIICATIONS  CONTAINING 
.NARRATIVES  IN  EXCESS  OF  25 
TYPEWRTTTCN  DOUBLE-SPACED 
PAGES  (OR  13  SINGLE-SPACED 
PAGES)  WILL  NOT  BE  GIVEN 
FURTHER  CONSIDERATION. 

•  The  project  summary  description  of 
1,200  characters  or  less  is  an  essential 
element  of  the  application.  It  is 
important  that  the  summary  description 
accurately  reflects  the  nature  and  scope 
of  the  proposed  project. 

•  Follow  the  recommended  format  as 
closely  as  possible  in  preparing  the 
program  narrative.  The  format  reflects 
the  evaluative  criteria  which  will  be 
used  by  reviewers  to  evaluate 
applications. 

•  Do  not  include  letters  endorsing  or 
supporting  the  project. 

•  The  qualifications  of  key  staff 
should  be  described  in  a  few  paragraphs 
rather  than  in  formal  vitae.  Vitae  or 
resumes  are  not  to  be  provided  and  will 
not  be  included  in  the  applications 
provided  to  reviewers. 


UM  I 


IfHJT       /      M..li 
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i  I'dcnii    Kf^iisltT    ,     \,  ol     S?. 


•  Although  multiple  applications  (of 
different  concepts  ■■        'he  same 
applicant  are  not  ;i -h  K  u«<l,  they  are 
not  encouraw-   • 

!  (  N  f  K  \ ;  1  >  VM  LL  NOT  MEET  THE 

l'!'K!'(  (Si's  i  n    THIS 
\\N()(iM:F.MK\! 

prii(t'i  in  wn.isf  iiMit',    ^'  "I'v  -^  n 

■  •■'   •':^  I'  nr  fTift  'nii;. 
,;    t     N  whose  major  product  is  a 

llUltltl.tl. 

—proposals  which  request  expansion  or 

continuation  of  existing  services  or 

programs; 
-  proposals  which  would  establish 

clearinghouses:  or. 
— projects  which  are  not  in  the  best 

interests  of  the  government. 
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PART  1 

OMB  *OC»w»  He    S>t»-«X» 

FEDERAL  ASSISTANCE 

CANT^S 

CATXJN 
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0    0»T 

mo^'it     atn 

J     ST*Tt 
APf>. 
O  '  IC>1 

f  iE« 

ASiklNtr; 
il   STaTI 

t  «^»*6tP 

1     Tt-P£ 

n     ►O^Ct  O   INTEND  (.OP'>C»,AU 

D    PWEAPPtOfiOi 
N    A 

K  'A 

Of 

sueMiss>c»« 

BMok 

4     ..EGAi.  APPLICANT    f)ECl(>,t>,T 

1 1  A(ic>*cani  Sam* 

c  Sir«*  P  C  3c« 

:  a  Qfy 
■   SUX 

4   leUp^^oMf  Sc 


8  z;p  Cos* 


6    E  UK  ?-  E  " 

iOtS^H^>0'Hy>  NUMSEft  (EiN 

e. 

PRO- 
GRAM 

*  N.MBK.    :    1    !  •  1        II 

MUlTIP.^  G 

,.T,TU         ^^^ 

7    TIT..E  Of  APPiif-AN'  S  WKUEC  (lif  ••ctior-  'V  o"  nw  >cir^  ic  trcivio*  •  »urTm»>  anc-vtar.  ot  »» 
pfoioc.  ' 


Priority   Ar< 


g    AREA  O  PROJECT  IMPACT     \tm^  ^  c.fwi 


ro*.M'i«i-   Ufr'n   ri< 


10    ESTIMATED  NUMBES 
O^  PERSOMS  BENEFinNG 


g    T^pj  Qf  ^p^CAN'    «EC3PI£NT 


£>it^  flM^no^'itfM  trra» 


D 


M     TYPE  Of  ASSIST  A>*Ct 


?    '3 


PROPOSED  FUNDING 


lb   APPLICANT 


oc 


»     APP'^CAN" 


CONG«ESSC»iAL  OSTWiCTS  OF 
^  ,  tj"p«»CUECT 


>-  H  M^Ml  ■   W   *V«      ^         ^         I  -<.* 


■*    TrP£  OF  APP^ICATO. 


Ic    STA_TE_ 
a  LOCAL 


•  OTHER 


00  :  '4    PROJECT  STAB 

^ ^^       ^'^      ^«-    , 

oc  ■ 

— 1 

00 


i«    PROJECT 
0UF(ATK>1 


■l  ToM 


!• 


t»   FEOeaA^  AGENCY  TO  RECEIVF  REQUEST 
•    ORGANiZ*'iO»»Av  JNI'  ;.f   APPROPRiATL, 


)S-  DATE  Due  to 

ggj  FEDERAL   AGENCT   ►■  N      A       '» 

n:'a 


l—m  «Q[»T> 
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L_ZZ1 


.?C   EXISTING  FEDERAL  GRA>rr 
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t   AD>»ESS 


N    A 
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.N     A 
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..T-M.. 


*  f 


"^  tq^  t,„i  oj  ^  iino««i«)B«  •na  C****    a  >rES   tmiS  NQTiCE  OF  INTENT 'PREAPPliCATiOm  aPPlKIATiON  "VAS  made  axaIlABlE  to  the  STATf 

^f  aa\M   t^   Vm   pr»«wil«:«ion/i«>»c«l>ori  EXECUTIVE  ORDER  1237J  PROCESS  FQe  RE  ,'IFA  ON 
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5    n  ■»    TYPED  NAME  ANO  T'TlE 
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i    RE  PRE 

SENTATiVE       : 


;e    SiGNA'jRE 
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TlON 
RECEIVE.D     '9 

GRAN'  1 
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Iz 

27     ACTION  TAKEN 
C  >    AWARDED 

t»                                FUNDING                                                                                                                  tn-     -,>- 

n    ACTION  D*TE^                    -6 

.'•     ac> 

3C                              ^rc'    ■*.»•'*      Hal* 

S-AB'ING 

D*TE                    ,6 

»  0   :-  0    REJECTED 

»  '    r  c    RETURNED  FOR 

•    FEDERAL               1                                             00 

3'     CONTACT  FOR  ADO'ONA.   IHFOPMA 
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ENOW*G 
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« 

!«-'0j 
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PART  I  (Ccy'tlfX,*11 


DETA(  H  AND  AS  Nf^CFSSARy  STAPLE  TO  ABOVf  SHEET. 


SECTION  IV—  "-H  MARK  S  ''^aw  T»'»n»f^,  #  rNj  (vth**  twt-  ^^.,.r!f>tK  .'">^-  '..«,.  .".y-  ■    ;/  „••  ^"    .'  aix'~K  at-m)  , 


PART  II 


PROJECT  APPROVAL  INFORMATION 


Item  1 

Does  th,&  assistance  fequesi  req  j.re  State  tocai, 

regional,  or  ov f  ;)"f'':v  la-  ^y' 


Na.-^ie  0'  Goven  -ig  6oO\ 
P-ontv  Ra'  nQ 


.Yes 


.No 


Item  2 

Does  th,s  Bssistance  request  'equi'e  State  o-  i,„-;. 


Boa'O 


No       ^Ar'ac*'  Ooc„"ip"".a'  ..' 


Item  3 

Does  :•■  s  asss:a.nce  'e-.^uea  -egui-e  ciea.'.igic.oW 
revie*    "  ace  j'darKe  *  tr;  E>&cjf.e  O'O^  '23^2'' 


(Artac^-  CoTimeits) 


Yes 


No 


Item  4 

Does  this  assista "It  e  rf.gi,es'  'ea„  -e  S-.t:*-   local, 

regional  or  oihe'-  ['an '■■-..-  a  pi:.' ova  * 


Na-^e  :;,i*  A;; ;"  oi  '  g  A;^e''cv 


STANOAf-^;:    Fi  ''"<M    4.4    I   A.'jf    2   iU*.^      4  84 


UM  I 


Item  5 

IS  ••  e  ;;'.;[>.  sec  p'Ojec!  ccve^ec  by  an  appfDved 
comprehensive  plan? 

Yes  _ 


No 


C."-.eci  or.e    S'.ate 

D 

:  K.a\ 

G 

Begional 

n 

Ltxati:.  n  a'  P'an   ..„  .__..._ 

Item  6 

Will  the  assistance  -ea   estf'  sc-.e  s  federal 

Installation? 

Ves 


Na-^e  ,.■*  Fe-ae-B'  ''~&'allation  

FK-cJe'a:  Pot  jiats.3'-  t^e^eT:  -.c  f'-'^  P'oject 


Item  7 

Will  tne  assis;a'H.K  •fQ„es;f-c; 
installation: 


f  ecJe-a-    a^d  or 


Na-^e  o'  FeC'S    :ns:a:iation 

Lixaticn  .3*  fede-a:  L.ancl  

Pr-,;e-:  c' P-.;.ei:,s    


Item  8 

VV  '•  !'ie  ass.siance  -ec.jebted  '-ave  a"    "-pad 
effect  on  the  envro-^'rient^ 

Yes  - 


Sf»e    rstr.. 


s  •  >'  additional  intorfnation  to  be 


.No 


Item  9 

V\sM  !he  ass  suKii  e  'eij  .ps!i-c  .-o,.se  ''c  d  solacerrient 
o(  ind  vidi.a  s   fa"- c.hs   t-,js  "esses    .j''a""s' 


Nu^'De'  o* 
I  'Id '  V '  d  w  a  i  s 

f  a  "■    e  s 

B-;S'r^ess  _ 
fa' -5     ,,._ 


Item  10 

Is  !'~.ere  ofier  reiaied  asS'Sia-'ice  c 
[)'ev:iHiS   j>e'-)dng   o'  a'^i.c  3ied' 


!'    s  proiec 


bee   ""SI' 


additional  information  to  be 


.No 
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PAm  HI    ■   BUDGET  INFORMATION 

i 

StCTlON  A    -   BvjDGET  summary' 

\ 

Gr»nt  Program, 

Function 

or  Activity 

(a) 

Fadaral 
Catalog  Ho. 

(bl 

Ettimatad  UnobUgatad  Funds 

New  or  Rtvitad  Budge 

Fadaral 
(c) 

Non-Fadaral 
(d) 

Fadaral 
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Non-Federal 
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2. 
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'j    "OTAf. 
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SECTION  B  -  BUDGET  CATEGORIES 

6    Obiect  C'laa  CategoriM 

Grant  Program    >■  ufKt^on  o*"  Act'v'Tv 

("Federal  Funds 

(2) 

[i3. 

i4) 

j 

a    Perjonr)*! 

$ 

$         NA               !$        N/A 

$         N/A 

$ 

N/A 

b-   fringe  Benefits 

N/A                1 

■ '     '"                      ! 

N/A 

c     Travel 
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e     SuppJiM 
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PART  III  (continued) 


SECTION  C     %    •■  •  :     :■-.•-   -^tSOURCLL 

(a)  Grant  Program 

(b)  APPLICANT 

(c)  STATE 
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(e)  TOTALS 

8 

S 

S 

$ 

$ 

9. 

-    '■ 

10. 

11. 

12    TOTALS 

'  t                                      '$ 

S 

$ 

SECTION  D-FOf.r      a     -.-        ......  ►,:  ;  y  - 

13.  Federal 

:-'.ai  lor  1st  Year 

■.s;  u-a.-iu; 

t'.' 

.0  Uudne;             1             0(0  vjudclfei              1            4ifi  Cvudrlei            i 

$ 

S 

s 

s 

$ 

14.  ^4oo-Fe<Jeral 

15   TOTAL 

$ 

■   % 

5 

$ 

S 

it  : '  ^  \  •:     -■   :  ■■ 

.  '  A'A^t  -:-      I    ;:.:,;  -a.   t  _:noS  NtEOK:;  ^  J-  l-.a 

.."■.. ;:  .:■-  ^"t  p^o^fc^ 

16   Objective  Class  Categories 

^  ^J",J>nE  foNL 

No  F'LRiODS  \YtARS,                                                                                i 

Si*       ■                         ■'     :                         Fourth 

Fifth 

a.  Personnel 

$ 

i 

s 

S 

• 

$ 

$ 

b    Fnnge  Benefits 

c.  Travel 

d    Equipment 

0.  Supplies 

f.  Contractual 

g.  Construction 

h.  Ottws 

i.  Total  Direct  Giss 

|.  Indirect  Costs 

k.  TOTALS 

S 

%                   si 

$ 

$ 

s 

$ 

1 
J 

•»1 

i 


< 

VI 

o 


c 


CO 
CX5 


2 

c 

n' 

n 

CO 


SSA-96  BK  ,»«< 


•u 


ce 


PART  lii  (continued) 
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17.    Direct  Costs 
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SECTION  H  -  PERSONNEU 


**mmt  »ixl 
Po$Hior.  "HTie 
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Th«  AppticarX  hereby  atSin'M  and  cn't<i>»--<  "^n  •«.  ',i^>(n.  ^  ■  •  «  eguialions.  potici«s  BuKtolir^es  and  r»qu"»»r<«ot8  ifvrluding 
Executive  Oder  12372.  and  45  CFR  Pmi  '.;  «v  .»,  ..;ai«  i.  • »»  a.  .  nation,  acceptance  and  us* ol  Federal  funds  lor  ihis  Federally 
assisted  project  Also  the  Applicant  assure*  arwj  certifies  with  raapea  to  the  grant  that 


•  .I'!  «  J-  v«(-ing 
■     AjSlI 

*•  •  t*  »*'  **  '  and 
.■.■  -I' ».,:  IS  ir>e 
.1  •    1     ..'«*.  -.on 

^kiHional  infor- 


re»*jtuin.>"  tTiviioi  u(  snTiitdt  ai  •  ^  f^  '^ 
or  passed  as  an  official  act  ol  "  <   u 
b<xtv   ^..!'    .'i/iny the filingol th»*  ^ii 
onti.'  s",i  »!  igs  arxJ  assurances  r  , ,. 
direclir>g  and  eutfiof  /if  g  !■>«  ix»'v 
official  represantstivf    '   ■  e  ni  ••  •> 
with  (he  applicsiion  and  to  prow.  -^  , 
■nation  as  may  be  re<)uired 

2  h  will  comply  with  Title  VI  of  (he  Civtl  Rights  Act  of  1 964 
(PL  88  352)  and  in  accof  Irt  .  ^  *  !M  Title  VI  of  that  Act. 
no  person  in  the  United  <  .-s  »'  .<ii  on  the  ground  of 
race,  color,  or  naiion.4  «  ,,  :t».»  lidedlrompaf.'  .^ 
don  in.  be  denied  t*  <•  •  «••  '*  '  »  be  otr>erws«<  s.  ( 
jecied  to  discrimination  4j',i*»'  i  y,'  -.j'^"  >*  ?♦<  tiviiy  (or 
which theapplic8ntrecai>ws  f  )..i.i  ■  /,  .  i  <ssisi»nce 
and  will  immediately  lake  any  measures  -i-  •ssi  ,  to 
effectuate  (his  agreentent 

3  H  will  comply  with  Title  VI  of  the  Ovil  Rights  Act  of  1 964 

•  •12  use  2000d)  prohibiting  enr^toyment  discrimination 
^'>«re  (1)  the  primary  purpose  Ol  a  grant  i«  lo  provtde 
errH>toyment  or  (2)  discriminatory  er^i .,  ■  ..ty.  practices 
will  result  in  unequal  treatment  ol  ;.<>  v  •  s  ^rio  are  or 
should  be  t>enefiting  from  (he  gram-SKled  activfty. 

4  It  will  comply  with  rpiiuir><- c  ',  rf  •  .■  ;  <  .4<,rntofthe 
Uniform  Relocation  Ass  ■  1  h»  t  t••^^^^  >'  .!»•(!>  Acqui- 
sitions Act  of  1970  (P  L  91  646)  whu-h  ;;'  v«!,s  •  .  law 
and  equitable  treatment  of  persons  dispia>  •-  '  i  s  ^  suit 
of  Federal  and  Federally  assisted  progran^t 

5  It  will  comply  with  the  provisions  of  the  Match  Act  which 
limit  the  political  activity  o(  employees 

6  h  will  comply  with  the  minimum  wh  .-•  -•  h-  naximum 
hours  provisions  of  the  Federal  Fair  Lat»  '  'iHiards  Act. 
IS  they  apply  to  hospital  and  aducatiortal  institution 
ainployees  of  State  and  local  governments 

7  It  will  establlS^  safeguards  to  prohibit  employees  from 
using  their  positions  for  a  purpose  tf\at  is  or  gives  the 
appearance  of  t>eing  motivated  by  a  desrre  for  private  gain 
for  (f>emselves  or  o(hers.  particularly  those  with  wtiom 
(hey  have  family  business,  or  other  ties 

B  It  will  give  the  grantor  agency  or  tf^  Comptroller  General 
through  any  authoriied  representative  the  access  to  and 
the  right  to  examine  all  records,  books,  papers,  or  docu- 
ments related  to  the  grant 

9  It  will  comply  with  all  requirerr>entt  imposed  by  the  Fed- 
eral grantor  agerKy  concernir>g  special  requirements  of 
law.  program  requirements,  and  other  adntmistrative 
requirements  approved  in  accordance  with  45  CFR 
Part  74 

1 0  It  will  insure  that  tf>e  faciMies  under  its  ownership,  lease. 
or  supervision  which  shall  t>e  uiiliied  in  (l>e  accomplish- 
ment of  the  protect  are  r>o(  lisled  on  (tie  Env>ronmen(al 
Protect lor^  Agency  (E  PA)  list  of  vtolatirtg  facilities  and  that 


It  will  notify  ''  •■ 

(»ny  i-o<rnTii,r-,,  a 


11 


12 


'  1   ^' 


«-,■■ 


■  f  f'A  C; 


•»cilitviot>e  used  mthe 
s'  -^g  ^  •♦"*»  F  I-  A 


'  iilil 


hwillcompfy  tot's*  «■ 
ments  of  Sec     •    '  '  4  ,  •  •■  »  i^.h-   a  ■  ; 
(42  U  S  C    18t  '    <••   seq     (n  »"(•■,;.-• 
91  -604)  and  section  308  o<  !'.»■  t  ••  v  s 
Control  Act  (33  ij  S  r   iT^'n'sMf;    as  i~ 
Law92  50C    f^.x-  •  .-  .    -^  „■     ^  ■ 


loring.  entrv 

'^"■■■•s    a-w* 

requirements 

.  -*'    *»*<','    \* 

|t^^  A       A,  •   I-,- 

■  •  r  •\  ,^^t"  A. 

!"      s  ,1    .■   „     ■••• 

,      -s    ss    .-• 

'    as  fl'^  H'  'V-'i 

.  H'f*'  Pollution 

as  1  - <■  '  , 5»»t!  by  Put)lic 

Si*-  %on,  moni- 

as  .v^il  as  otftaf 

4  a  „  •  ^,.,  •  ,on  306  o( 

•  .-  ,    a     -  all  regula- 


It  will  comply  with  the  flood  insurance  p,.'  hs,  t- ;  ,ire- 
ments  of  Section  102(a)  of  the  Flood  Disable;  ■''  v;;oction 
Act  of  1973  Public  Law  93  234  87  Slat  975  approved 
December  1 3  1 975  the  purchai  e  of  flood  insurance  in 
communities  where  such  insursr  ~jt  is  available  as  a  con- 
dition for  the  receipt  of  arry  Federal  financial  assistance 
for  construction  or  acquisition  purposes  for  use  in  any 
area  triat  r-as  ;»—  ■>'  ■  •  wd  by  the  Secretary  of  the 
Deparimeni  '  -•  >,  t,  »-■<!  Urban  Development  n  an 
area  having  spectai  fk>oO  hazards 


The  phrase    Federal  fma' 
form  of  toangrsnt  goa's 
sut>sidy  disaster  ass  s-i 

form  of  direct  of  i^';  ^ *-  *  '  - 


s^sstance  includes  any 
stance  payment,  rebate, 
A-  >r  grant,  or  any  olf>er 
a    assistance 


13  h  will  assist  tf»e  Fede' 81  ,  -•  >  wncy  m  its  compliance 
with  Section  106  of  tf>«  ,'Ma;.->.d.  Historic  Preservation 
Actof  1966as8rT>ended|ieU  SC  4701.  Executive  Order 
1 1593.  and  the  Archeolrxj  .-a'  »nn  Historic  Preservation 
Act  of  1966  (16  U  S  C  4f  .,i  '  f •  seq  )  by  (a)  consulting 
with  the  S  a.'  '•  si  ■■  «  P  "s.--  .a'  n  Officer  on  the  con- 
duct o*  .••s  .1  <  s  as  »  .ssa  ,  10  identify  properties 
listed  in  Of  C'  ^  *  ^^  ■  '  '  --  ■-  '  ■■•  h  s.r  -  a  -^t^o-s-  i 
HisIorK  Places  :•  a  a-"- s,,t  (■' '.  ,r.fsef"f  :s  s>-»-  ■• 
CFR  Part  8O0  8i  t>v  the  activity  afid  rvotitying  ih«  Fedwral 
grantor  agency  of  the  existence  of  any  such  properties, 
and  by  (b)  complying  with  all  requirements  established  by 
tt^e  Federal  grantor  agency  (o  avoid  or  mutgate  adverse 
effects  upon  such  properties. 

14  The  applicant  agrees  that  it  will  comply  with  Section  504 
of  the  Rehabilitation  Act  of  1 973  as  amended  129  U  S  C 
794.  PL  93  11 2).  and  all  requirements  imposed  by  or 
pursuant  to  the  regulations  of  the  Department  of  Health 
and  Human  Services  (45  C  F  R  Parts  80  81  and  84). 
promulgated  under  the  foregoing  statute  The  applicant 
agrees  that,  in  accordance  with  the  foregoing  require- 
ments no  otherwise  qualified  harvticapped  person,  by 
reason  of  handicap  shall  C>e  excluded  from  participation 
in.  be  derMed  the  benefits  of  or  be  subiected  to  discr imir\a  - 
tion  urxler  any  program  or  activity  receiving  Federal 
finarK'tT  ->';■■,  '.t.i-ce  and  assures  ttiat  it  will  take  any 
measi.'        -    .ssary  to  effectuate  this  agreement 


15  "  f-i'  comoly  •^!i  th«  LitXKito'y  Antmai  W»il«r«  *.c'  o' 
■965  PL  8^5*4  aa  arr^naea  7  USC  23t  ai  aeq  ,  »r«3 
'»Sui»tioo«  o'omuioateC  Ihefaunoai  t>y  th«  Secretary  o' 
Agncuifo^e  r9  C  F  R  Sut^chapter  H;  pftfisif^'ng  to  (h« 
'•'e  '>»nc!' ng  tna  tfeaimani  o<  y«a/rr  bioooed  ann%ai« 
'eio    o'    u»»c    'Of    'eiwafcn     leac^mg    oi    ithai    acti»i'.ie« 


PRIVACY  ACT 

Tne  Privacy  Act  o'  •  974   5  u  S  C   6S2»>  gives  individuals  the 
right  of  access  to    "lof^a' lOf^   cor^cernmg  themselves  and 
provides  a  mechanism  for  cofectior  or  imendmem  o*  ttie 
records  The  Privacy  Act  also  provides  for  protection  of  mtor 
mation  pertaining  lo  an  ifxlrviauai    bul  rt  does  not  prevent 
disclosure  of  such  .ntofmstion  ir  required  to  be  released  urvJer 
the  Freedon^  ot  in'cKn^aiior  Act  The  PnvBO  Aci  'e<juires  thai 
a  Federat  agervry    advise  each  mdividues  wr^orr  it  asks  :o 
supply  intor mation  ol  the  author ily  which  author i7es  the  sole 
taiion  whether  disclosure  IS  voluntary  or  m.-rydator-v  thepf;r 
Cipal   purpose    ;ik    pu-poses    lor    which    the    information    is 
interyjedtob*"  .,st-<1  the  use  outside  the  agency  which  rryay  t>e 
made  o'  ■•>>•   'it(>.-T  a'  or    a'x;  the  effects  on  the  individual   if 
any.   of   not    p' w  .1,-^9    a  ■    o-    a"v   p»"   of   the   requested 
information 

SSA  s  -f-T  jHs'  'i^;  -'.e  "i-.ir-T.at.i^r^  cd,ied  *ck  ir  •-  s  aponcai^or-^ 
pursuant  to  Its  statutory  authority  ^.<y  awarair^g  grants  Prov 
sion  of  tf>e  information  requested  is  enti-eh  voluntary  T^ie 
collection  of  th'Sinlorrnationisforthepurpostiolaidirvgirtrie 
review  of  applications  prior  to  grant  award  decisions  and  for 
m8nage"ip"t  ot  SSA  progran-is  A  lac*  ot  sufficient  infonna 
lion  may  oiryip.  SSA  s  ah-iity  tc  'evievy  apt>iications  rrionitar 
granteeperto'^a've  or  oe'-i-v-^  siverai' ^■ar^geme'^' 0*  g^snt 
programs 

This  inlr«n',a'  o'^  A  i  tf '^stK!  iK'i'i'- irifOeoarrmer,;  ol  Hea'^i^ 
a'lfl  1-1,.-  ar  Se'v  Hs  and  ''^ay  also  tje  disclosed  outsi<Je  the 
Deparimem  as  p«' " '"pd  py  fie  Pnvacv  Act  mciudirsg  discic 
Sures  to  the  public  as  'erju  red  h*  the  Freedort-  o'  Iniort-nation 
Act.  to  the  Cor-Kj-f  ss  me  National  Archives  the  bureau  of  fie 
Census  lav.  en'o'CBr-'te'ii  agencies  upon  then  request  t'le 
Ger>er8l  Accounting  Office  and  pursuant  tc  court  order  t  r^ay 
alsobedisclosedoutsKle  the  Department  if  necessary  foi  thu 
following  purposes 

1     To  the  cogni2ani  auOii  ao>">  \  ':>'  a  >-)  •  '^g 

2,  To  the  Oepartmant  ol  Justice  as  requireo  for  litigation 


I!  \«ii!  comply  to  the  eite^'  a[>:  .citue  o^"-  '  ".f  >  o'  --.e 
Education  Amendments  o'  '9^2  2'i  ■..  SC  'tb'  e: 
»e<3  which  provides  tt\at  rye  person  ir  tie  U'^'tec  Saie* 
Shall  on  tria  basis  of  ie».  b«  eiciuOeo  hoT  pa-'.cioatK-v- 
ir  be  denied  rtse  t>enetits  o'  or  be  s^hieciec  tc  d  sc'i~-'n8 
hoc  under  a^y  educationa'  pfoyarr  o'  acuvt^  reoe-vrig 
f'eK3e'»i  'manciai  assistsioce 


3  Tea  corygrassional  office  from  the  re<x>rd  of  an  md-vioual 
in  the  response  to  an  inquiry  from  the  congressional 

office  made  at  the  request  of  thai  irvjiviOua. 

4.   To  Qualified  experts  not  yvithin  the  definition  o'  C^ep^r^ 
meni  ernpioyees  as  prescribed  m  the  Departrniens  rey  . 
lations  i46  CFR    Pari  5b  2    »o'  oo"  •r'-r  s  as  a  p»r-  o'  ••* 
application  reviey*  process 

5  Tc  a  Federal  agencv  in  response  tc  's  'equesL  in  con- 
nection v.'!"-  the  ie'tiryg  o*  a  con; 'set  .j,  --se  issuance  h*  8 
license  grant,  o-'  otrier  benefit  b>  the  •eooesnog  agency 
to  the  extent  that  \r\e  -ecord  'S  reievam  an-i  -lecess^ry  iq 
tf>e  requesting  apen^v  s  oecsion  ;■>-  •^^.  i~  s'*e' 

8  To  individuals  anc  o'-;ar-,,;B'.o'  s  .if,. -i,..,i  g;,:,,  .,„-  -.^ 
SSA  to  carry  cHj'  sciecihc  'esearcn  re-a'eo  tc  the  'evievs 
end  award  ;>'>:: esses  ;'  SSA. 

7  T:.  organ  rations  m  tf>e  pri.aie  sector  w"-  w  >■-  s-.^ 
■^as  contracted  for  the  purpose  of  collai'^  a  a  .:  'i^ 
agg'egatng  o'  otne^wse  refining  records  m  a  system. 
Relevant  -ec«-rd5  wi  ae  disclosed  to  Such  a  contractor 
The  con!"  act o'  s-^aii  !>e  required  to  maintain  Privacy  Act 
sa'e-guards  v.'ti-  -espec;  to  such  records 


ic  trie  gra.r 

Bdmm.s-'a! 

award 


'e  ah.e  '     perforn^.ance  or 
•'  -s  and  conditions  cf  the 


FREEDOM  OF  IfSlFORMATION  ACT 

The  fifteoixr-  o'  in-cma'  o--  A:'  and  the  associated  Public 
information  Regulations  45  CFR  Part  5)  of  the  Department  of 
Health  arx3  Human  Services  require  the  release  of  certain 
information  regarding  grants  -eo  .estf-d  by  any  member  of  the 
public  The  intended  use  o<  the  -•.'mation  will  not  be  8 
c  terion  for  release  Gam  ap:  .cations  and  grant  related 
reports  are  generaii.  a.,a;dOie  tcK  inspection  and  copying 
except  thai  information  considered  to  be  an  unwarranted 
inyasion  of  personal  privacy  will  not  be  disclosed  For  specific 
go  dance  o'  '^e  s^a  ability  of  information,  refer  to  45  CFR 
Part  5 


Form  SSA-M-BK  (6-86) 
Oesiroy  Prior  Editions 


BEST  COPY  .AVAILABL 


Fo "   SSA  »«  8K    f.«) 
Des!ro>  PriO!  Lditions 
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o'lccs 


UM  I 


N     r  I CE 


CKANT    F:' 


:,Ar:  'N 


USED   TO   A IT F Mr:    TO 

:s:iiNi:  R-,F 'Fr;  i:-'Ni;rfss 


Wf»   direct    the    arr-   uion  of    p    t- 

'•:.■('      t  '!-■     fill    ••-J  1--1 ,'     s  t  .1  f    ,  ■■    ' :  V     y-T 

I'  :  '•■ .    ' . .    ■<  'i  ^  .  -^  i ,    ^< .'    r;  f  ■)  r  .     !  '>  •*  < ) 

a  ,1  ;-■■';■:  i   i '  ;    i-ih     *"••«•;  tin  i  ;i  ^     wit's     r 


ai.,-' 


.  i  1  ■•mS  ,:  T  r^r  •■•■s  t  '  t  h--  t  ,ict 
.  »*  1  ■ '  -1  '  p  ,1  r  r   it  S  t'  c  .  -^ ' )  /  .1  f 
;  appl  i  .-  !  t:  ^  r  ^.-  D.-par  t:n.-'nr  '  q 
;■■  t  ;r  t  1  s  M  1  v-^a  r  1  ''^  '  *  a^:  i 
1  provision  is  likely  to  continue  to  ip, Iv  t  '  I's 
1  t  ■  I  ona '. 


Mo  part  of  any  appropriation  contained  in  this  A.  t  .  i  :  1  ">e  used 

to  pay  the  ^»1 ar,   :   xpenses  of  any  grant  or  contra  t  r»  ipient  or 

agent  acting  tur  such  recipient  to  nrnr:''  in  any  activ.-v  designed 

to  influence  legislation  or  appropr i a t i  as  pending  be  1  i-  the 
Congress ." 

This  means  that  the  costs  of  a::  t-r-.r  i  ip.g  u    miluencp  1 .  ^- .  .  lat  ion 
pending  before  Congress  may  not  be  charged  either  a   .ir>  t  or 
indirect  co.:  -  '   a  ;y  HHS  grant  awa:  i-d  from  funds  sub].-  t  to  the 
provision.   Atteiopting  to  influence  leaiislation  i  <?  comraonly  called 
lobbying. 

This  notice  concerns  only  the  ch;ir,iii^  to  HHS  grv.ts  of  certain 
costs.   Nothin?  in  this  notice  is  miended  in  a:.y  w  r/  to  inhibit  or 
discourage  a  v  pa  '/  from  exercising  irs  lawful  ri.'rs  :      attempt  to 
influence  legislatio'  p.  <  !  r  >;:  ^  ♦  re  Congress  a;  In,  a^  r  he  costs 
Tre  not  charged  to  an  dil.,  gtHuC. 

Department  of  Health  and  Human  Services 
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APPLICATION    CE3?TIFI  CAT  IONS 


o    t'C    complete.i    hy    f,pr-profit    organizations    only 


1.        SHALL    B'-'SINFSS    CFIPTI  F  I  CATI -ON 


Tpf*    applicant,     i    ;     is,     {    )     is    not,    a    small    business    concern,       A   p-'all    hj?  I'^^^-s 
CCX-. '^'^''n    is    dr.  fme-i    as    a    business,     including    its    affiliates,    w!-,  ich    is 
i'.  :!ep»?nden  t  iy    owned    and    operated,     is    "^ot    dominant    in    the    field    cf    operat;,,;T- 
and    can    further    qualify    under    the    criteria    concerning    narrtoer    of    eT,ployees  , 


average    annual    receipts,    or    other    criteria,    as    prescribed    : 
B.Piness    Adn- m  i<;  t  ra  t  ion  .       See   Code   of    Federal    Regulations, 


a  '"    a  T.ende'',l ,    w 


(y  n  t.^  1 ' 


ed    definitions    ar 


r  ^  *  3    ^  ( 


:e    STT,a:i 


jI  Dce  :: .::  es  , 


ITY    Ei:SIKESS    ENTEfti 


'EKTIFICATION 


The   applicant    f    1    is,     f    ]     Is    not,    a   minority   business    enterprLse.      A 
business    enter  i^r  I'^a^-    is    defined    as    a    business,    at    least    51    perce-t    f  f 


t-  e 


liei,    and    managed    by    minority    group   members    who    are    c 
case    of    a    cor  por a  t lor, ,    51    percent    of    all    classes    of    v: 


mi"or  ity 
w^:  :c^^     :  s 
zens    cf 
n c    St o n k 


:h  CT^^r  p>''r  a  t  ions  must  be  owned  by  an  indiv  idual  Is  )  determined  tc 
,ty.  F  r  thf^'  purpKif-'e  of  this  definition,  minority  group  mie-n!:*-'- 
/An'Ti  -I-,-,    Hispanic    A^^'-ricans,    Native    Americans     (America-    Ind: 


o :    s  J 
minor 

Blac. 

Eskimoe,    Aleut>-,    -pr    N.3tive    h'awa  i  i.ans  )  ,    Asian    Pacific    Anerican.^-     p:f-rs.""- 
origins    from   Jap.a'-,,    China,    the    Philippines,    Vietnam,    Korea,    Samc-a  ,    o.^ 
Trust    Territary    of    the    Pacific    Islands,    Laoe ,    Cambodia,    or    Taiwa-^      a'- 
I'f    other    qrc^iss    desionated    from^    time    to    time   by   the    Small    Business 
Administration   according    to    the    procedures    set    forth   at    13    CFP   Fart    ^ 


n:     with 
?.- ,    U.S. 

•a     - ,-.  --;■  f.  r  c 
14.1  . 


3,       W>w^,^-■>;^^^    B','FINF?S    CF:»TI  F I  CATION 


ca-t 
IS    a 


bus  1  n  e  >' 
operated    by 
tn    ma^e    poli 
dav-to-da-. 


a  woma 


;  f  >  s  s  w  n  1  c  h 
i  or  w,:)ren  , 


,  a  wom^an 
at  least 
■!■"  trolled  IS 


owne 

C,  1 


a     p 

per: 


us  1  n  e s s  ,       A    w  •■  ~.a  '  -^c >«■"  p-  - 
:  e  n  t    •.c^.'  n  e  d  ,    .:>:;  -  t  r  c  1 1  ►'-  i  ,    and 
ned    as    exercising    the    power 
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(hereinafter  called  the  "Applicant") 


Name  of  Applicant  (type  or  pnni) 


HEREBY  AGREES  THAT  it  will  comply  with  Title  VI  of  the  Civil  Rights  Act  of  1964  (P. L. 
88-352)  and  all  requirements  imposed  by  or  pursuant  to  the  Regulation  of  the  Department 
of  Health  and  Human  Services  (45  C.F.R.  Pan  80)  issued  pursuant  to  that  title,  to  the  end 
that,  in  accordance  with  Title  VI  of  that  Act  and  the  Regulation,  no  person  in  the  United 
States  shall,  on  the  ground  of  race,  color,  or  national  origin,  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be  otherwise  subjected  to  discrimination  under  any  p'Ogram 
or  activity  for  which  the  Applicant  receives  Federal  financial  assistance  from  the  Depart- 
ment; and  HEREBY  GIVES  ASSURANCE  THAT  it  will  immediately  take  any  measures 
necessary  to  effectuate!  this  agreement. 

If  any  real  property  or  structure  thereon  is  provided  or  improved  with  the  aid  of  Federal 
financial  assistance  extended  to  the  Applicant  by  the  Department,  this  Assurance  shall  obligate 
the  Applicant,  or  in  the  case  of  any  transfer  of  such  property,  any  transferee,  for  the  period 
during  which  the  real  property  or  structure  is  used  for  a  p  --isc  for  which  the  Federal  financial 
assistance  is  extended  or  for  another  purpose  invoU  r,g  .;  e  provision  of  similar  services  or 
benefits.  If  any  personal  property  is  so  provided,  this  Assurance  shall  obligate  the  Applicant 
for  the  period  during  which  it  retains  ownership  or  possession  of  the  property.  In  all  other 
cases,  this  Assurance  shall  obligate  the  Applicant  for  the  period  during  which  the  Federal 
financial  assistance  is  extended  to  it  by  the  Department. 

THIS  ASSURANCE  is  given  in  consideration  of  and  for  the  purpose  of  obtaining  any  and 
all  Federal  grants,  loans,  contracts,  property,  discounts  or  other  Federal  financial  assistance 
extended  after  the  date  hereof  to  the  Applicant  by  the  Department,  including  installment 
payments  after  such  date  on  account  of  applications  for  Federal  financial  assistance  which 
were  approved  before  such  date.  The  .Applicant  recognizes  and  agrees  that  such  Federal  finan- 
cial assistance  will  be  extended  in  reliance  on  the  representations  and  agreements  made  in 
this  Assurance,  and  that  the  United  States  shall  have  the  right  to  seek  judicial  enforcement 
of  this  Assurance.  This  Assurance  is  binding  on  the  Applicant,  its  successors,  transferees, 
and  assignees,  and  the  person  or  persons  whose  signatures  appear  below  are  authorized  to 
sign  this  Assurance  on  behalf  of  the  Applicant. 
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litU.  3- 

F'roc  Lmidtion  56~2  of  Junp  25.   198" 

1  he  F'residenf 

National  Catfish  Day,  198" 

B\   the  President  of  the  Lnited  States  of  America 
A  Proclamation 

More  an.:  r  rt  A-nericans  are  discovering  a  uniquely  American  food  delica- 
cy— farm  rdisid  catfish.  In  1986,  catfish  comprised  the  third  highest  volume  of 
finned  fish  consumed  in  the  United  States.  Ninety-nine  percent  of  all  these 
catfish  were  farm-raised  Between  1975  and  1985,  production  of  farm-raised 
catfish  increased  by  1200  percent.  Most  observers  expect  that  production  will 
continue  to  increase  in  1987.  Production  costs  of  catfish  farming,  which  have 
averaged  only  65  cents  per  pound  over  the  past  8  years,  have  resulted  in  a 
stable  income  for  growers  and  an  economical  food  product  for  consumers.  The 
accompanying  growth  of  the  catfish  processing  industry  also  has  created 
thousands  if  ;  t  tit  anent  jobs. 

Farm-raised  (  af^h  have  come  a  long  way  from  their  bottom-feeding  ances- 
tors. The  catfish  t.nat  are  available  today,  fresh  or  frozen  in  markets  nation- 
wide, are  products  of  state-of-the-art  methods  of  aquaculture.  They  thrive  in 
clean  frt  snv%,i't  r  •  nds  or.  nan)  .American  farms,  where  they  are  surface-fed 
soybean  me<=i  c u^n  fish  meal,  vitamins,  and  minerals.  Farm-raised  catfish  not 
only  furnish  American  consumers  with  a  tasty  delicacy  but  also  provide  a 
nutritious,  low-calorie  source  of  protein  that  is  also  low  in  cholesterol. 

In  recognition  of  the  value  of  !'<irm  raised  catfish,  the  Congress,  by  House  Joint 
Resolution  1"8   hds  designated  June  25,  1987,  as  "National  Catfish  Day"  and 


authorized  a 
ance 


nH 


d  requested  the  President  to  issue  a  proclamation  in  its  observ- 


.M)V\  THFRKFORf-:  1  RONALD  KKAC.W.  President  of  the  United  States  of 
America,  do  hereto  pro(  i,;:m  June  25.  1987,  as  National  Catfish  Day.  I  call 
upon  the  people  of  the  United  States  to  observe  this  day  with  appropriate 
ceremonies  and  activities. 


IN  WITNESS  WHKREOF-  1 
lune,  in  the  vear  of  our  Ln 


U'lKT.iifnc  e 


L'n; 


f 


:\a\e  hereunto  set  my  hand  this  twenty-fifth  day  of 
d  nineteen  hundred  and  eighty-seven,  and  of  the 
S'ites  of  America  the  two  hundred  and  eleventh. 


|FR   Doc     8-    ■4h-( 
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Presidential  Documents 


Fvptutive  Order  12601  of  )une  :'4.  196" 

Presidential     Commission     on     the     Human     Immunoderu;u'nr> 
Virus  Epidemic 


P\  hi  duthurty  vr  s!«  d  n  :rt  ns  President  by  the  Constitution  and  laws  of  the 
If  'id  States  of  Arrif  rica.  including  the  Federal  Advisory  Committee  Act,  as 
.rrt  nded  (5  U  S  C.  App   11.  and  in  order  to  create  an  advisory  commission  to 

iin  estimate  the  spread  of  the  hirr.ar,  immunodeficiency  virus  (HIV)  and  the 
ri  .Swita-t  acquired  in-imajne  defic  it  n(  y  syndrome  (AIDS)  in  the  United  States,  it 

..b  ht  rt  \)\  ordered  as  foUovvs 


Section  1  E^:af\.s 
nn  the  }  iuman  l.m.'' 


me 


HIV 


M    -.h 


members  appointed  or  at/s-i^:"-., 
distinguished  individuals  vv  u  r 
medicine,  epidemiology,  v.roi 
health. 


s  established  the  Presidential  Commission 

V  V  rus  Epidemic  to  investigate  the  spread  of 

e  r(  sultant  AIDS    The  Commission  shall  be  composed  of  11 


rrt   'al  Th--p 
lodcfirifn'' 


by  the  President.  The  members  shall  be 
..ve  experience  in  such  relevant  disciplines  as 
ogy,    law,    insurance,    education,    and   public 


(b)  I  h.  President  shall  designate  a  Chairman  from  among  the  members  of  the 
Commission. 

Sec  2  Functions,  (a)  The  Commission  shall  advise  the  President,  the  Secretary 
i_i  Health  and  Human  Services,  and  other  relevant  Cabinet  heads  on  the 
public  health  dangers  including  the  medical,  legal,  ethical,  social,  and  econom- 
ic impact,  from  the  spread  of  the  HIV  and  resulting  illnesses  including  AIDS, 
AIDS-related  complex,  and  other  related  conditions. 

(b)  The  primary  focus  of  the  Commission  shall  be  to  recommend  measures  that 
Federal,  State,  and  local  officials  can  take  to  (1)  protect  the  public  from 
contracting  the  HIV;  (2)  assist  in  finding  a  cure  for  AIDS;  and  (3)  care  for  those 

who  already  have  the  disease. 

(c)  In  particular,  the  Commission  shall  (1)  evaluate  efforts  by  educational 
institutions  and  other  public  and  private  entities  to  provide  education  and 
information  concerning  AIDS;  (2)  analyze  the  efforts  currently  underway  by 
Federal,  State,  and  local  authorities  to  combat  AIDS;  (3)  examine  long-term 
impact  of  AIDS  'n  ."Tient  needs  on  the  health  care  delivery  system,  including 
the  effect  on  non-AlDS  patients  in  need  of  medical  care;  (4)  review  the  United 
States  history  of  dealing  with  communicable  disease  epidemics;  (5)  evaluate 
research  activities  relating  to  the  prevention  and  treatment  of  AIDS;  (6) 
identify  future  areas  of  research  that  might  be  needed  to  address  the  AIDS 
epidemic;  (7)  examine  policies  for  development  and  release  of  drugs  and 
vaccines  to  combat  AIDS;  (8)  assess  the  progression  of  AIDS  among  the 
general  population  and  among  specific  risk  groups;  (9)  study  legal  and  ethical 
issues  relating  to  AIDS;  and  (10)  review  the  role  of  the  United  States  in  the 
international  AIDS  pandemic. 

(d)  The  Commission  shall  make  a  preliminary  report  to  the  President  not  later 
than  90  days  after  the  date  the  members  of  the  Commission  are  first  appointed 
or  designated.  The  Commission  shall  submit  its  final  report  no  later  than  1 
year  from  the  date  of  this  Order. 

Sec.  3.  Administration,  (a)  The  heads  of  Executive  departments  and  agencies, 
to  the  extent  permitted  by  law,  shall  provide  the  Commission,  upon  request, 
with  such  information  as  it  may  require  for  purposes  of  carrying  out  its 
functions. 
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(b)  Members  of  the  Commission  may  receive  compensation  for  their  work  on 
the  Commission  at  the  daily  rate  specified  for  GS-18  of  the  General  Schedule. 
While  engaged  in  the  work  of  the  Commission,  members  appointed  from 
among  private  citizens  of  the  United  States,  to  the  extent  funds  are  available, 
may  be  allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  law  for  persons  serving  intermittently  in  the  government  service 
(5  U.S.C.  5701-5707). 

(c)  The  Office  of  the  Secretary  of  Health  and  Human  Services,  subject  to  the 
availability  of  appropriations,  shall  provide  the  Commission  with  such  admin- 
istrative services,  funds,  facilities,  staff,  and  other  support  services  as  may  be 
necessary  for  the  performance  of  its  functions.  The  heads  of  other  Executive 
departments  and  agencies,  to  the  extent  permitted  by  law.  shall  cooperate 
with  the  Commission  and  provide  such  personnel  and  administrative  support 
as  may  be  necessary  for  the  performance  of  its  functions. 

s«(  4  General  Provisions,  (a)  The  functions  of  the  President  under  the 
Federal  Advisory  Committee  Act.  as  amended  (5  U.S.C.  App.  I),  except  that  of 
reporting  annually  to  the  Congress,  which  are  applicable  to  the  Commission, 
shall  be  performed  by  the  Secretary  of  Health  and  Human  Services,  in 
accordance  with  guidelines  and  procedures  established  by  the  Administrator 
of  General  Services. 

(b)  The  Commission,  unless  sooner  extended,  shall  terminate  30  days  after 
submitting  its  final  report  to  the  President. 
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This  section  ot    tr-e    FEOlRA;.   REGISTER 
contains  regulatory  documents  having 
general  applicabtlrty  and  legal  effect,  most 

of   which   are   i<eyed   tc   and   codified   in 
the   CocJe   o(    Federal    Regulations,   which   Is 
published    urKlO'    50    tities    c^'s.,a''    '.::    ^4 
use     1510 

The  Code   ot    Feae'ai    ^f-g.^ia;>o'  ^    >s   sold 
by   the   Sur/enntende'-t    c'    Ooc^j^c-'-'s 
f  'CfS    0'    nt?^n    booKs   are    listed    >''    f'.;- 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7CFR  Part  2 

Delegations  of  Authority 

agency:  ( )'fice  of  the  Secretary,  USDA. 
action:  Kmai  rule. 

summary:  This  document  delegates 
b  ,!hority  to  the  Assistant  Secretary  for 
Natural  Resources  and  Environment  and 
to  the  Chief  of  the  Forest  Service  to 
enter  into  contracts,  grants,  cooperative 
agreements,  and  cost-reimbursable 
agreements  relating  to  the  conduct  of 
agricultural  research,  extension,  or 
teaching  activities.  In  addition,  it 
corrects  certain  citations  and  updates 
descriptions  of  program  responsibilities 
delegated  to  the  Assistant  Secretary  for 
Natural  Resources  and  Environment  and 
the  Chief  of  the  Forest  Service  resulting 
f:oin  statutorv'  changes. 
EFFECTIVE  DATE:  Th;s  rule  is  effective 
June  29,  198:" 

FOR  FURTHER  INFORMATION  CONTACT: 
Y  >:  ;:;fi;':'  ■r..^i:'\  nr.  the  (,i):;:r;i(,!,  gran! 
and  agrt'i  ::.>:•  lielegations.  contact 
Douglas  B.  Ltt .  Property  and 
Procurement  Staff,  Forest  Service. 
USDA.  P.O.  Box  96090.  Washington,  DC 
20090-6090  (703)  235-8165.  For 
information  on  the  other  revisions, 
contact  Mnriiin  P  Connolly  Rps>'!atory 
Coordin.iUjr  rn.i]  235-14HH 
SUPPLEMENTARY  INFORMATION:  Section 
1172  of  tne  .\ati(.)n<jl  Agru  ui'ural 
Research.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3:18) 
authorizes  use  of  contracts,  grants  and 
cooperative  agreements  to  further  the 
research,  extension,  and  teaching 
programs  of  the  Di  p.iM.i  ent. 
Notwithstanding  the  provisions  of  31 
U.S.C.  6301-6308.  the  Act  specifically 
authorizes  use  of  a  cooperative 
agreement  as  the  legal  instrument 


reflecting  a  relationship  between  the 
Department  of  Agriculture  and  other 
parties  when  the  objective  of  the 
agreement  will  serve  a  mutual  interest 
in  agricultural  research,  extension,  or 
teaching  activities,  including  statistical 
reporting,  and  when  all  partirs  v^;!! 
contribute  resources  to  the 
accomplishment  of  those  obiertives. 
Such  cooperatinjs  parties  inci'Mde  State 
cooperative  institutions,  Slate 
departments  of  agriculture,  collejses, 
universities,  other  research  or 
educational  institutional  or 
organizations.  Federal,  or  private 
agencies,  organizations,  or  individuals, 
or  any  other  party  that  meets  the  criteria 
for  cooperation  in  the  Act. 

Section  1473A  of  the  Act  (7  U.S.C. 
3319a)  authorizes,  notwithstanding  any 
other  prov  isions  of  law.  use  of  cost- 
reimbursable  agreements  with  State 
cooperative  institutions  without  regard 
to  any  requirement  for  competition,  for 
the  acquisition  of  goods  or  services, 
including  persona!  serv:(:es,  to  carry  out 
agricultural  research,  extension,  or 
teaching  activities  or  mutual  interest. 

This  rule  delegates  authority  from  the 
Secretary  of  Agriculture  to  the  Assistant 
Secretary  for  Natural  Resources  and 
Environment  and  further  to  the  Chief  of 
the  Forest  Service  to  enter  into  grants, 
contracts  and  cooperative  agreements, 
for  periods  not  to  exceed  five  years,  to 
further  research,  extension,  or  teaching 
programs  of  the  Department  of 
Agriculture  m  the  food  and  agricultural 
sciences. 

In  addition,  based  on  routine  review 
of  delegations  of  authority  related  to  the 
mission  of  the  Forest  Service,  this  rule 
corrects  se\eral  citations,  updates 
several  existmg  authorities,  and  adds 
one  new  authority  to  reflect  legislation 
enacted  over  the  past  decade  which 
through  inadvertence  were  not 
incorporated  at  the  time  the  laws  were 
enacted.  Specifically,  the  delegations  to 
the  Assistant  Secretary  and  the  Chief 
are  revised  to: 

1.  Include  planning  and  administration 
of  fish  and  wildlife  conservation 
rehabilitation  and  habitat  management 
programs  under  the  Sikes  Act  (Pub.  L 
93-452); 

2.  Correct  the  citation  related  to 
administration  of  forest  highways 
resulting  from  amendment  of  the  Federal 
Highway  Act. 

3.  Correct  the  citation  to  the 
administrative  appeal  regulations  of  the 
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Forest  Service,  36  CFR  211.18,  which 
were  recodified  several  years  ago:  and 

4.  Change  the  reference  to  forest  pest 
control  and  eradication  to  forest  pest 
management  to  reflect  the  broader  scope 
of  these  activities  that  has  evolved  over 
the  years. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportunity  for 
comment  are  not  required,  and  this  ni't 
may  be  made  effective  less  than  30  da\  s 
after  publication  in  the  Federal  Register 

Further,  since  this  rule  relates  to 
internal  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  the  Regulatory  Flexibility 
Act,  and  thus,  is  exempt  from  the 
provisions  of  that  Act. 

Li.st  of  Subjects  m  ~  CFR  Part  : 

Authority  delegations  (Government 
agencies). 

Accordingly,  Part  2,  Subtitle  A,  of 
Title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

1.  Tne  auinonty  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953,  unless  otherwise  noted. 

Subpart  C — Delegations  of  Authority  to 
the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  Small  Cornmunity  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Amend  paragraph  (d)  of  S  2.19  by 
revising  paragraphs  (5),  (6),  and  (18),  and 
by  adding  paragraphs  (24)  through  (26) 
to  read  as  follows: 

J  2  19     Assistant  Secretan,  'or  Satura. 
Resources  and  Envrronmer-t 


(d)  •   •   • 

(5)  Administer  forest  insect,  disease, 
and  other  pest  management  programs. 

(6)  Administer  programs  under  section 
23  of  the  Federal  Highway  Act  (23  U.S.C. 
101(a),  120(f).  125(a}-{c).  138,  202(a)-(b), 
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203,  204(aHh).  205(aHd).  211.  317, 

402(a)). 

.         •         •         •         • 

(18)  Exercise  the  administrative 
appeal  functions  of  the  Secretary  of 
Agriculture  in  review  of  decisions  of  the 
Chief  of  the  Forest  Service  pursuant  to 
38  CFR  m.l8. 
.         •         >         •         * 

\.14':  KnitT    r- '  •  I  r>ii';M.  's    ■,?■•  tn'H.  Of 

research,  extension,  or  teaching 

proi^rams  in  the  food  and  njjrictihiira} 

s.  leiK  .'»  (7  li  S(L  3318). 

,'/'    y.  ''-T  11^':'     us*  r^M:!!':  ,r  .-S'jlt* 
.ii!;rf;;:r:':3  rfiti!,:;^  lo  dK'"--*''"  ''*' 
research,  extension,  or  teachinx 
actui'u's  1^  i:  SC   :i319.Tl 


|2»)i  F!.i;i  hih!  ,)  i: 


;s!t 


wildlife  and 


fish  con-ifT\  .i'a'v.  ri':i,)Si  itfilaiii  ar,.i 
habitat  mdnHytT^it-nt  pri)«rams  un 
\riti()rdi  F  iK'st  Svstem  lands  pursuant 
to  Its  U.b.C.  b;'Uk.  ts'oh  dtu!  rrno 


Subpart  G  — Delegations  of  Authority 
by  the  Assistant  Secretary  tor  Natural 
Resources  and  Environment 

3.  Amend  paragraph  (a)  of  S  2.60  by 
revising  paragraphs  (5)  and  (6)  and 
adding  paragraphs  (26)  through  (28)  to 

rpnd  as  fdllows: 

W  &0     Cf^iel   Fores!  Service 

io,    •      •      ■ 

(5)  Administer  forest  insect,  disease. 
and  other  pest  management  pr  e-  m-'i 

(6)  Administer  programs  unut^i  .-.tLiiuii 
23  of  the  Federal  Highvi^ay  Act  (23  U.S.C. 
101(a),  120(0.  125(a)-(c).  138.  202(a)-(b), 
203,  204(a)-{h).  205{a}-{d},  211.  317. 
402(a)). 


(26)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
research,  extension,  or  teaching 
programs  in  the  food  and  agricultural 
sciences  (7  U.&C.  3318). 

(27)  Enter  into  cost-reimbursable 
agreements  relating  to  agricultural 
research,  extension,  or  teaching 
activities  (7  U.S.C  3319a). 

(28)  Plan  and  administer  wildlife  and 
fish  conservation  rehabilitation  and 
habitat  management  programs  on 
National  Forest  System  lands  pursuant 
to  16  U.S.C.  670g,  670h.  and  670o. 

•         •         •         •         * 

Dated:  June  23, 1987. 

For  Subpart  C 
Kidwrd  E.  Lyng. 
Secretary. 

Dated;  June  23. 1987. 


For  Subpart  G 
Douglas  W.  MacCleery, 
Deputy  Assistant  Secretary  for  Natural 
Resources  and  Environment. 
|FR  Doc  87-146eS  Ftl«d  fi-^fr-S?;  B:45  am) 
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7  CFR  Part  12 

HighJy  Erodibla  l^nd  and  Wetland 
Cons«rvatior\,  Request  for  Comments 

AGENCY-  ( I'Tice  of  the  Secretary.  I  'S[)A 
action:  Interim  rule  with  request  for 

comments. 


SUMMARY:  This  interim  rule  amtiuis  she 
interim  rule  for  hiyhlv  erudihle  land  runi 
wetland  conservation  which  wnf 
published  June  27  ^mb  (51  FR  23496). 
This  amendment  ptTtdins  to  the  terms 
and  condition. s  uiider  whicii  a  person 
who  has  produced  .in  igni  uiturai 
commo(i:'v  "ii  hi«t;!v  inxti'-iie  Idnd  rr.,iy 
be  declared  iiieiiKitilp  tor  cerlain 
benefits  pr(i\u:>'d  tiv  f.f  tnitpd  S'lites 
n.'p,irtnnc:i'    >r  .'\^r'(  ult:.re    ,)S  pri^v.dfd 
•a  ^uh!;!:•■  H  n'    1  !!:e  Xii  nl  th>-  Food 
s,-,  unrv  .Ai  i  :>!  ! '+«.^  ii'..'i    I,   ^^  i^-mi 
The   imfT.iitnen    p'DV  .:rs  tr:  i' 
COr"-tT\  M'loii  puns  ,i:i(:  r  ;  msrrv  ition 
syHl'"nis  .i.'f  'n  t«'  ri'is''(l  upim  fir  Si.i! 
Conser%  i!."i-  x^v    .•    ^t.bj  lecnnical 
guides  wiL'i  rtgau;        i  i.eptable  levels 
of  soil  erosion. 

dates:  Ffferttve  lune  29.  1987 
Comments  must  b«  received  on  or 
before  August  28,  1987  to  t»   nssured  of 
consideration. 

AOORESS:  Comments  should  be  mailed 
to  Director.  Cotton.  Grain  and  Rice  Price 
Support  Division.  Agricultural 
Stabilization  and  Conservation  Service, 
United  States  Department  of 
Agriculture,  P.O.  Box  2415,  Washington. 

nr 

FOR  RJRrMCR  INFORMATION  CONTACT: 

Mr.  Sherman  L.  Lewis,  Director, 
Conservation  Planning  and  Application 
Division,  Soil  Conservation  Service, 
United  States  Department  of 
Agriculture.  P.O  Box  2890,  Washington. 
DC  .'■)>':  i  F'h,.'M'  (.'fi,''.  m.'  1845. 
SUPPLEMEfTTARY  INFORMATIOIT.  This 
amendment  to  the  interim  rule  has  been 
reviewed  under  United  States 
Department  of  Agriculture 
("Department")  procedures  established 
in  accordance  with  provisions  of 
Departmental  Regulation  1512-2  and 
Executive  Order  12291  and  has  been 
classified  as  "nonmajor."  It  has  been 
determined  that  an  annual  effect  on  the 
economy  of  $100  million  or  more  will  not 
result  from  implementation  of  the 
provisions  of  this  amendment  to  the 
interim  rule.  This  amendment  is  to  the 
interim  rule  published  on  June  27  !'»*», 


(51  FR  23496)  for  whvch  a  reriul.itnrv 
imp. 11  t  rtn.t!\h:s  Wris  prepared 

The  Secretary  of  Agriculture  has 
determined  that  this  action  will  not  have 
8  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
arralysrs  prepared  for  the  interim 
regulations  mentioned  above  includes  a 
regulatory  flexibility  analysis. 

This  program  activity  is  not  subject  to 
the  provisioiM  of  Executive  Order  12372. 
whirh  requires  intergovernmental 
i  i>ns!ilt.ition  with  State  and  IochI 
ofiiciais.  See  noltce  related  to  7  CF'R 
Part  3015,  Subpart  V.  published  at  48  FR 
29115  (June  24, 1983). 

The  environmental  consequences 
associated  with  implementing  the  Highly 
Erodible  Land  Conservation  provison  of 
the  Food  Security  Act  of  1985  are 
addressed  in  the  environmental 
assessment,  dated  June  1986,  which  was 
made  available  through  the  notice  for 
the  amended  interim  rule.  The 
Environmental  assessment  recognized 
the  uncertainty  about  the  level  of 
erosion  reduction  necessary  for 
producers  to  achieve  and  maintain  their 
eligibility  for  program  benefits. 
Con.'M'qiiently  environmental  effects 
were  presented  that  included  the  likely 
range  of  treatment  levels.  The  range  of 
levels  of  conservation  treatment 
provided  for  in  this  amendment  to  the 
interim  rule  are  within  those 
contemplated  by  the  assessment. 
Accordingly,  supplementation  of  the 
environmental  assessment  is  not 
required. 

Because  many  producers  of 
agricultural  commodities  for  the  1987 
crop  year  and  the  near  future  are  in  the 
process  of  developing  or  implementing 
their  conservation  plans  and  systems,  it 
has  been  determined  that  the  need  for 
certainty  requires  this  amendment  to 
5  12.5  be  effective  upon  publication  in 
the  Federal  Register. 
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Discussion 

Title  XII  of  the  Food  Security  Act  of 

1985  (the  "Act").  Pub.  L  99-198, 16 
U.S.C.  3801.  et  seq..  establishes 
conservation  programs  to  abate  soil 
erosion  on  highly  erodible  land  and  to 
protect  wetlands  from  cultivation.  The 
basic  principles  of  the  conservation 
provisions  of  the  Act  are  to  withhold 
certain  federal  agricultural  program 
benefits  from  any  person  placing  into 
agricultural  commodity  production 
highly  erodible  lar>ds  or  wetlands.  These 
principles  are  st'  f  •  '^  in  greater  detail 
in  regulations  of  ''le  [)i  partment 
published  as  an  interim  rule  on  )une  27, 

1986  (51  FR  23496) 

The  Act  provides  exceptions  to  the 
program  ineligibility  provisions  For 


example,  section  1212(b)  exempts 
production  of  agricultural  commodities 
on  highly  erodible  lands  if  such 
production  is  in  compliance  with  a 
conservation  plan  or  conservation 
system  approved  by  a  conservation 
district  as  being  in  conformity  with  the 
technical  standards  set  forth  in  the  Soil 
Conseration  Service  field  office 
technical  guide,  or  approved  by  the  Soil 
Conservation  Service  (acting  for  the 
Secretary  of  Agriculture)  if  no  local 
conservation  district  exists. 

The  interim  rule,  at  7  CFR  12.5, 
addresses  the  issue  of  exemptions  and 
provides  that  conservation  plans  and 
conservation  systems  must  provide  for 
reduction  of  soil  loss  to  levels  not  in 
excess  of  the  soil  loss  tolerance  level  for 
the  soils  involved.  This  level  is 
commonly  referred  to  as  "T"  value.  The 
interim  rule  also  permits,  under  certain 
circumstances,  reductions  to  a  level  not 
in  excess  of  two  times  the  soil  loss 
tolerance  level,  or  "2T."  Many  of  the 
over  2,600  letters  of  comment  received 
on  the  interim  rule  addressed  the 
standards  for  soil  loss.  As  might  be 
expected,  some  comments  supported  the 
"T"  standard  while  others  felt  the 
rigidity  of  the  rule  precluded  practical 
solutions  which  might  not  achieve  the 
"T"  standard.  Because  of  the  importance 
of  this  matter  to  the  implementation  of 
the  Act  this  year,  we  are  hereby 
amending  the  interim  rule  on  this  issue. 
All  other  provisions  of  the  interim  rule 
shall  remain  in  effect  until  the  final  rule 
is  issued. 

The  Act  does  not  prescribe  "T'  value 
standards  for  soil  loss  reductions  for 
conservation  plans  and  systems.  Rather, 
it  promotes  a  scientific  and  professional 
approach  to  solving  soil  erosion 
problems.  The  lack  of  specific  standards 
in  the  Act  itself,  in  addition  to  relevant 
legislative  history,  suggests  that  the 
Department  should  have  the  latitude  to 
adopt  and  apply  locally  developed 
standards  to  implement  the  Act.  See 
H.R.  Rep.  No.  447,  99th  Cong.,  1st  Sess. 
454,  reprinted  in  1985  U.S.  Code  Cong.  & 
Ad.  News  1103,  2385.  To  achieve  the 
practical  goals  of  soil  loss  reductions  as 
contemplated  by  the  Act.  and  in  a 
manner  which  effects  fair  and 
reasonable  determinations  of 
ineligibility,  this  amendment  to  the 
interim  rule  substitutes  the  use  of 
required  conservation  systems  as 
provided  for  in  the  Soil  Conservation 
Service  (SCS)  field  office  technical 
guides  as  opposed  to  reliance  on  soil 
loss  tolerance  levels  characterized  by 
"T*  values. 

The  field  office  technical  guides  are 
being  revised,  as  needed,  to  contain 
critera  and  required  conservation 


systems  necessarv'  for  producers  to 
maintain  eligibility  for  USDA  program 
benefits.  These  systems  will  take  into 
consideration  soil  erodibility, 
conservation  system  effectiveness, 
economics,  and  other  factors  related  to 
local  areas.  These  revisions  will  have 
the  effect  of  eliminating  a  rigid  "T' 
standard  for  soil  and  crop  situations 
where  is  it  not  economically  or 
technically  feasible  or  practical  to 
achieve  "T".  These  conservation 
compliance  systems  will  achieve  a 
substantial  reduction  in  existing  erosion 
rates.  The  acceptable  conservation 
systems  included  in  the  SCS  field  office 
technical  guides  will  be  reviewed  by  the 
SCS  National  Technical  Centers  and 
concurred  in  by  the  SCS  state 
conservationist.  This  review  and 
concurrence  requirement  will  ensure 
that  the  maximum  feasible  amount  of 
erosion  reduction  will  be  achieved  while 
permitting  necessary  flexibility. 

In  proposing  this  change  away  from 
the  rigid  standards  for  soil  loss,  the 
Department  recognizes  that  the  ideal 
goal  of  any  conservation  plan  or  system 
would  be  to  reduce  soil  loss  to  the  soil 
loss  tolerance  level.  This  approach  will 
remain  as  a  goal  and  an  option,  but  not 
as  a  requirement.  However,  the 
Department  believes  that  the  Act's 
ultimate  objectives  will  be  more 
effectively  achieved  through  reliance  on 
the  professional  soil  conservationist's 
ability  to  apply  judgment  based  on  the 
field  office  technical  guides.  The 
Department  believes  that  a  majority  of 
the  highly  erodible  cropland  treated 
under  this  provision  will  achieve  erosion 
reduction  approaching  the  allowable 
soil  loss  tolerance  level  (T  value). 
Comments  on  any  other  approaches 
such  as  establishing  maximum 
allowable  soil  loss  levels  or  requiring  a 
minimum  percentage  of  erosion 
reduction  to  be  achieved  may  be 
submitted  to  USDA. 

List  of  Subjects  in  "  CFR  Part  12 

Highly  erodible  land.  Wetland. 
Conservation.  Price  support  programs. 
Federal  Crop  insurance.  Farmers  Home 
Administration  loans.  Incorporation, 
Loan  programs — Agriculture, 
Environmental  protection. 

For  the  reasons  set  forth  in  the 
discussion.  Part  12  of  Title  7  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  12— HIGHLY  ERODIBLE  LAND 
AND  WETLAND  CONSERVATION 

1.  The  authority  citation  for  Part  12 
continues  to  read  as  follows: 


Authority:  Sees.  1201-1223. 1241-1244  of 
Pub.  L  99-198  (99  Stat.  1504  et  seq.:  16  U.S.C. 
3801-3823,  3841-3844). 

§  12.5    (Amendedl 

2.  In  5  12.5  paragraph  (b)(2)  is  revised 
to  read  as  follows; 

*         •         *         •         • 

(2)  A  conservation  plan,  or  a 
conservation  system  developed  for  the 
purposes  of  paragraph  (c)  of  this  section, 
will  be  based  upon  the  SCS  field  office 
technical  guide,  addressing 
considerations  of  economic  and 
technical  feasibility  and  other  related 
factors. 

3.  In  §  12.5  paragraph  {b)(3)  is 
removed. 

George  S.  Dunlop, 

Assistant  Secretary,  Natural  Resources  and 

Environment. 

June  24, 1987. 

[FR  Doc.  87-14694  Filed  6-26-87;  8:45  amj 
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Agricultural  Marketing  Ser-vice 

7  CFR  Part  911 

[Amdt  No.  6] 

Limes  Grown  in  Florida;  Amendment 
to  Rules  and  Regulations;  Daily  Pack- 
Out  Reports 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  requires  lime 
Y.aT.cers  to  report  to  the  Florida  Lime 
Administration  Committee  the  daily 
pack-out  of  selected  sizes  of  limes 
during  the  entire  twelve-month  season. 
Handlers  already  are  required  to  report 
this  information  to  the  committee  during 
the  March  through  June  period  of  each 
season.  The  collection  and 
dissemination  of  such  information  is 
necessary  to  assist  growers  and 
handlers  in  making  better  harvesting 
and  rr.arketmg  decisions. 
EFFECTIVE  DATE   July  29   198? 
FOR  FURTHER  INFORMATION  CONTACT 

James  M.  Scanlon.  Acting  Chief, 
Marketing  Order  Administration  Branch, 
F&V.  AMS,  USDA,  Washington.  DC 
20250  Telephone-  '2P2'  4-5-3914. 
SURPI-EMENTARV  INFORMATION:  This  rule 

has  been  reviewed  under  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

In  compliance  with  the  Office  of 
Management  and  Budget  (0MB) 
regulations  (5  CFR  Part  1220)  which 
implement  the  Paperwork  Reduction  Act 
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secnon  35W4(hJ  of  thaf  Act.  the 
information  and  collecfron  and 
recordkeeping  requirenwn»s  coiiuired 
in  tl\J8  rule  have  been  approved  b>  UMii 
under  OMB  No.  0581-0091. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Aiiminiatrator  of  the  Agrrcultnral 
Mirketmg  Servtrc  has  defermirtetf  that 
tht5  .icttdn  *m!!  ii"t  Hrf^-^  a  sigmffcant 
I'conomic  impact  on  a  subatantial 
number  of  small  enfilies. 

The  purpose  of  rhf  RF^  i-»  lf>  fit 
rt.'gulatory  aclioni  fo  >bf  *<  ii»'  of 
business  subject  to  such  actions  in  ordpr 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  ord.rs   "^n  ,?  r!  pursuant  to  the 
Agncultoral  Mdrdemw  Aj^rfetnfnt  Act. 
as  amended  (the  Act,  7  U  s  *     uil 
throuch  6741.  and  rules  pre  ■.!«<»?•  tl 
thert'iiiuiiT    fre  tmnjue  tr  tri,»!  :.'>♦' v  j'*- 
brougdt  dbuiit  through  Ihe  g;aLi^  rt».;.^ii 
of  essentially  small  entities  acting  on 
their  own  behalf.  Thus  '•■<'''-  statutes 
have  small  entity  orient. (!u>r  and 
compatibility. 

The  production  area  of  M.irkeiitig 
Order  No.  911  consists  of  all  of  the  State 
of  Florida  except  the  area  west  of  the 
Suwanoee  River.  Productioa  for  tke 
19a&-88  season  totaled  about  64.000  tons 
or  2.3  million  bushels,  of  which  39.000 
tons  or  1.4  million  bushels  went  to  fresh 
market.  The  remaining  ZS.000  tons  were 
processed  for  juice.  Total  production 
value  was  $21  million.  It  t»  estimated 
that  26  handlers  of  Florida  limes  undfr 
the  marketiii«  oriiir  for  hmes  Krown  m 
Florida  w.'.l  *'e  h  kiht!  to  ri^ctiLrum 
during  ihf  tiM:rsi'  tif  !^.l■  .  ..rren'  scistKl. 
In  addition,  there  arr  ,\vinn\:x:,, ■<■:•,    '(.a 
lime  producers  m  the  pr  i.'.ik*.  in  ,ir".i 
Smail  K-iT'   ultural  pniii  n  t-rs  h.ivf  been 
dernu'ii  ')\  'hf  Sni.iU  Hu.sau'ss 
\  inunist-  i'iiHi  I  !i  CFR  1..M  JI!  as  those 
having  annuai  gross  revenues  tor  the 
last  three  years  of  less  than  SIOO.OU)  and 
agricultural  service  firms  which  would 
include  handlers  are  defined  as  those 
whose  gross  annual  receipts  are  less 
than  $3,500,000.  The  ma)ority  of  ibese 
handlers  and  producers  may  be 
classified  as  small  entities. 

Pursuant  to  the  requirements  set  forth 
in  the  RFA  the  Administrator  of  AMS 
has  considered  the  economic  imptact  on 
small  entities.  This  rule  will  require  lime 
handlers  to  report  to  the  committee  the 
daily  pack-out  of  certain  sizes  of  limes 
for  the  entire  twelve-month  season  The 
current  rule  requn-es  daily  reports  for 
March  through  June  of  each  year  The 
collection  and  drssemrnafion  of  such 
information  for  the  entire  season  should 
assist  growers  and  handlers  in  making 
better  harvesting  and  marketing 
decisions.  This  action  was  unanimously 


reconrnit-nded  hy  the  s  ommrttee  which 
is  cranpo«e<4  of  r^rres'Ttjtivfs   if 
growtTi  arid  hanillers 

Florida  lin*'  handlers  ajrcadv  keep 
daily  pack-owt  mfumnalion  for  the  entire 
season  for  use  m  paying  >jrov»ers 
Extensicn  ot  the  report in«  n"»iiiirena«'nt» 
for  th>'  trr.'ire  si'ason  ts  pxpe<  teit  lo  h»ive 
little  effect  on  tianciicr  ciists  or  their 
repuriitix  burdens  under  'tie  program 
The  ad<kd  benefits  of  disseminating  this 
addition*!  mformatitvi  lhrut;>,'*iotit  the 
indu8tr>  are  expec  ted  lo  outweigh  any 
mcreaseii  rosts  experienced  tiy 
f   i:;  i  .'T*  Ltxiiniiltee  jiiiiiiniblrrflive 
;  ersonii*-!  gather  this  mformaiion  by 
l«;ie|»hont  iron)  indi\  uittHi  h^iiidiers.  In 
addition  nidii>  h<iiidlers  are  currently 
supplymtj  such  uiidrTTWtxin  \aiQn!.aruy 
to  the  commitite    I  hi*;  tnt  «i  time 
expenditure  rei^uirt'd  at  b^iuUtrg  \u 
report  this  inLirniatiun  ihould  aot 
exceed  a  few  minutes  ptr  tiay. 

Based  m  Hvailahif  ,;.iorai,i!,un.  it  has 
been  deti-::i;.. ■'.(■.:  :;;.)'  '■;  .s  r'.ic  v\,..  h.i\.i' 
no  significant  econoni       :  .j  i   t   'n  a 
substantial  number  of  b:i;.i;!  entities  and 
will  be  of  benefit  to  both  growers  and 
handlers. 

This  rule  amends  §  9Ti  1 H  of 
Subpart— Rules  and  Regulations, 
requiring  handlers  to  report  specific 
pack-out  information  on  a  daily  basis  to 
the  committee  during  the  entire  twelve- 
month season.  This  action  will  help 
growers  make  better  harvesting 
decisions  and  handlers  to  make  better 
marketing  decisions.  A  final  rule 
requiring  handlers  to  report  daily  pnrk- 
out  information  of  selected  sizes  during 
March  through  junr  p.irh  ^easnn  was 
published  in  the  Federal  Register  on 
|,inuary  9.  1987  (52  FR  758)  This  rule  is 
issued  fHjrsuanI  to  the  marketing 
agreement  and  Order  No  911,  both  as 
amended   retftil.jtins  the  handling  of 
limea  grown  m  Floril.i  TTit*  order  is 
effectiVf  nndfr  tfie  Art   The  riKiimittee. 
established  under  the  order,  is 
responsible  for  its  local  administration. 

Weekly  pack-out  information  ia 
tabulated  bv  size  of  the  fruit  on  a  total 
industry  basis  and  disseminatetl  alona 
with  the  V)!  .me  shipped  a:id  price 
report  >;is'n!m!ed  lo  growers  and 
handlers  by  the  rmnmitttp   It  has  hi-en 
and  will  continue  to  f)e  iu'lptiii  to 
producers  in  plann  n^  ti./r\es'i;:K  to 
obtain  the  sues  des4it«i  ui  :;i» 
marketplace.  This  helps  assure  packers 
and  shippers  of  the  desired  sizes  and 
helps  them  tailor  shipments  to  market 
needs.  By  harvesting  the  sizes  desired  in 
the  marketplace  grower*  should  be  able 
to  improve  tiieir  rt-tuntj   At  tfte  same 
time,  shippers  ana  pi   ►'  rs  s-  ■  /  ;  '  - 
able  to  maximize  shu  r.-nrs  win  i.i. 
sizes  desired  in  ih.-  m„riietplace. 


Notice  of  proposed  rulemakin)?  wjs 
given  in  the  March  30.  1987  Federai 
Register  (52  Hi  101081  affordms 
interested  persons  until  April  2a.  19S7.  to 
file  written  c.ammen's.  None  were  filed. 

AMer  cor»sideralion  of  all  available 
,:, formation  iiicludinR  the  propiisal  set 
f  irth  in  the  rtolice,  it  is  hereby  found  and 
(it't.TtT.;r;od  that  this  amendment,  as 
hereijvaftcr  set  forth,  will  tend  to 
cffi'ituate  the  declared  policy  uf  l.he  .\ci. 

List  of  Subjects  in  7  CFR  Part  911 

Markftmg  apn^'Hieiiis  and  orders. 
Limes.  Fionda 

For  the  reasons  se'  forth  in  iht" 
preamble.  7  CFK  Part  ffll  is  amended  as 
follows: 

PART  91 1— LIMES  GROWN  IN 
FLORIDA 

1  The  authority  citation  for  7  CH\ 
Part  911  continues  to  read  as  follows: 

Aulbonty   S«c«.  1-19,  4a Stat.  31.  »» 

,ii;ieiuJea.  7  use  601-674 

2  Section  91 1111  »•  revised  to  read  as 
follows: 

5911111     Pack -out  r«port«. 

F..<*<.h  haniiliT  shaii.  Ht  the  end  of  each 
day  »  operation,  report  to  the  Lomniiitee 
the  pertj-nt  ui  l.hat  liay  s  pack  <^il  in  the 
following  five  »l^e  i  dlegiiries; 

(a)  Sizes  2ii  and  M\ 

lb)  Size  4.:, 

(ci  Size  -VH. 

(d)  Size  S4.  and 

(e)  Sizes  63  and  72. 

Dated:  June  22   I'^T 
Ronald  L  Cif>ffi 

Act.pg  Di-pcjty  D.re^  .',■,••  .*".';.•.■/•  ami  Vegetable 
Divtsiofi.  Agriculturol  Markefing  Service. 
|FR  Doc  87-14,SH6  Fitrd  b-ZftS?  8-45  am] 
BiLcmo  cooe  mto-oj-m 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  545 

No    B7-«84! 

Trust  Account  Dtsclosure  Requirement 

nHti-i)    tune  19.  l*i 

AGENCY;  F.  (!»r-il  Monie  l^wn  Bank 

Board. 

ACTIOM:  Final  rule, 

SUMWAHy:  The  F»^deral  Home  Loan  Bank 
Bii.r  ',  i    l!t)ard    |  is  ariendins  its 
regulations  con.  cnnn^  trie  rr..iiuirit>vrv 
disclosure  of  insurance  coveraKf 
applicable  to  trust  accounts  The 
amendment  will  make  the  dischxsiire 
requirement  mapplicat  ie  to  any  t-cderal 
association  to  the  extent  mat  it  11)  acts 
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as  the  trustee  or  custodian  of  an 
Individual  Retirement  Account  (  "IRA  1. 
keojjh  Plan  account  or  passive  trust 
and  (2)  is  bound  by  the  terms  of  the  trust 
agreement  to  invest  such  funds  only  in 
"insured  accounts."  as  that  term  is 
defined  in  12  CPTl  561.3.  of  insured 
institutions 

EFrtCnVE  date:  June  29  198'' 
FOR  njRTMER  INFORMATION  CONTACT: 
Frances  Gagliardo.  Attorney, 
Regulations  and  Legislation  Division. 
Office  of  the  Genera!  Counsel.  (202)  377- 
6559,  Federal  Home  Loan  Bank  Board, 
1700  G  Street.  N\V..  Washington.  DC 
20552. 

SUPPLEMENTARY  INFORMATION:  Section 

545  in2(d)  of  the  Boards  regulations 
provides  that  a  Federal  association  m^n 
act  as  the  trustee  or  custodian  of  an  IRA 
or  Keogh  Plan  account  provided  that  the 
association  invests  the  funds  in  its  own 
accounts,  deposits,  obligations,  or 
securities,  or  in  such  other  assets  as  the 
customer  may  direct.  Board  Res,  No  8t>- 
227,  51  FR  9177,  9178  (March  18.  1986]  (to 
be  codified  at  12  CFR  545,102)  Subject 
to  the  same  proviso,  §  ,545  l()J;d)  also 
permits  a  Federal  association  to  act  as 
trustee  with  no  active  fiduciar\  duties  if 
state  law  authorizes  a  financial 
institution  to  act  in  such  capacity 
(■•passive  tnisf).  Section  545  102!^! 
further  provides  that  a  Federal 
association  acting  as  trustee  or 
custodian  for  IRAs.  Keogh  Plan  accounts 
or  passive  trusts  must  notify  such 
accountholders  that  the  Federal  Savings 
and  Loan  Insurance  Corporation 
(■  FSIJC")  insures  their  funds  only  to  the 
extent  thai  they  are  invested  in  the 
accounts  of  an  Insured  institution. 

Although  §  545  102(b)  was  intended  (o 
guard  against  the  misconception  that 
funds  in  IR.As.  Keogh  Plan  accounts,  or 
passive  trusts  are  insured  rr.ereiy 
because  the  trus'ee  is  an  insured 
institution,  the  Board  has  concluded  that 
application  of  the  disclosure 
requirement  is  not  always  necessary  to 
achieve  the  regulatory  purpose  for 
which  It  was  promulgated.  The  Board  is 
therefore  amending  §  545  102(b)  to 
specifically  exclude  from  the  disclosure 
requirement  any  Federal  association  to 
the  extent  that  it  must,  in  its  capacity  as 
trustee  or  custodian,  invest  the  funds  of 
an  IRA,  Keogh  Plan  account,  or  passive 
trust  only  in  the  "insured  accounts,"  as 
that  term  is  defined  at  12  CFR  .561  3,  of 
insured  institutions 

The  Board  has  determined  that 
because  this  amendment  relieves  a 
restriction  by  reducing  the  number  of 
disclosures  made  by  Federal 
associations,  it  should  become  effective 
immediately  upon  publication  in  the 
Federal  Register.  In  order  to  facilitate 


implementation  of  this  amendment  and 
to  decrease  confusion  on  the  part  of 

accountholders,  the  Board  has 
detennined  that  the  disclosure 
requirement  is  only  applicable  to  IRAs, 
Keogh  Plan  accounts,  or  passu'e  trusts 
opened  on  or  after  March  18.  1986,  the 
funds  of  which,  according  to  t:ie  terms  C'f 
the  trust  agreement  md\  be  invested  in 
assets  other  than  insured  accounts. 
March  18.  1986,  is  the  date  on  which  the 
notification  requirement  found  in 
§  545  102(b)  became  effective. 

Pursuant  to  12  CFR  508,11  and  508  ^■i 
the  Board  finds  that,  because  of  the 
minor  technical,  and  liberalizing  nature 
uf  this  amendment,  notice  and  public 
procedure  are  unnecessary,  as  is  the  30- 
d.iy  delay  of  the  effective  date 

List  of  Subjects  in  12  CFR  Part  545 

Accounting,  Consumer  protection. 

Credit.  Electronic  funds  transfers. 
Investments,  Manufactured  homes, 
.Mortgages,  Reporting  and  recordkeeping 
requirements.  Savings  and  loan 
associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  545, 
Subchapter  C,  Chapter  V  Title  12.  Code 
of  Federal  Regulations,  as  set  forth 
below 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545— OPERATIONS 

1.  The  authority  citation  for  Part  545 
continues  to  read  as  follows: 

Authority:  Sec  5A.  47  Stat  727,  as  added 
hy  sec  1,  64  Stat.  256.  as  amended  (12  U.S.C. 
1425a):  sec.  5,  48  Slat  132.  as  amended  (12 
V  S  C.  1464);  sees  402-403.  407,  48  Stat.  1258- 
1257.  1260.  as  amended  (12  U.S.C,  1725-1726. 
1730),  Reorg  Plan  No.  3  of  1947.  12  FR  4981.  3 
CFR,  1943-48  Comp,.  p.  1071, 

2.  Amend  §  545.102  by  revising 
paragraph  (b)  to  read  as  follows: 

§545.102     Trustee. 

•  •  ■  •  * 

lb)  Unless  trust  investments  are 
limited  to  "insured  accounts."  as  defined 
in  §  561  3  of  this  Chapter,  a  Federal 
association  acting  as  trustee  or 
custodian  pursuant  to  paragraph  (a)  of 
this  section  shall  include  in  bold  type  on 
the  first  page  of  any  contract  documents 
the  following  language 

"Funds  invested  pursuant  to  this 
agreement  are  not  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC"!  merelv  because 
the  trustee  or  custodian  is  an  institution 
the  accounts  of  which  are  covered  by 
such  insurance.  Only  investments  in  the 
accounts  of  such  an  institution  are 
insured  by  the  FSUC.  subject  to  its  rules 
and  regulations." 


By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 

Sernp^o."! 

jFR  Doc  87-14710  Filed  6-26-87;  8:45  am] 
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DEPARTMErrr  OF  TRANSPORTATION 

Federal  Aviation  AduMnistration 

14  CFR  Part  39 

I  Docket  No  B6-ASW-10:  Amdl  39-56261 

Airworthiness  Directives.  Bell 
Helicopter  Textron,  Inc.  (BKTI),  Model 
47  Series  et  al. 

agency:  Federal  Aviation 
Ain^nistration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  currently  requires  a  300-hour 
repetitive  inspection  of  the  main  rotor 
(M/R)  blade  grips  on  the  BHTI  Model  47 
series:  Texas  Helicopter  Corporation, 
U.S.  Army  Model  0H-13E  and  US, 
Army  Model  0H-13H:  Hawkeye  Rotor 
and  Wing.  U.S.  Army  Model  OH-ISE; 
Teryjon  Aviation.  Inc.  Model  Fast  Kaf  I 
(U.S.  Army  Model  OH-13S);  and 
Continental  Copters.  Inc.  U.S.  Army 
Model  OH-13H  helicopters.  This 
amendment  is  needed  to  provide  a 
current  inspection  document  and  to 
clarify  that  the  retirement  life  of  the 
M/R  blade  grip  has  not  changed. 

EFFECTIVE  DATE:  July  10,  1987. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  10, 
1987. 

Compliance:  As  prescribed  in  body  of 
AD 

ADDRESSES:  The  applicable  Military 
Standard  may  be  obtained  from  the 
Commanding  Officer,  Naval 
Publications  and  Forms  Center,  5801 
Tabor  Avenue,  Philadelphia. 
Pennsylvania  19120.  Reference  should 
be  made  to  MIL-STD-6866,  listed  in 
D.O.D.  Index  Specifications  and 
Standards. 

Copies  of  the  Military  Standard  are 
contained  in  the  Rules  Docket.  Office  of 
the  Regional  Counsel.  Southwest  Region. 
Federal  Aviation  Administration,  Room 
158.  Building  3B,  4400  Blue  Mound  Road, 
Fort  \'v'c'"^    Tf-x.i'- 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  B,  Roach.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Fort  Worth.  Texas 
76193-0170.  telephone  (817)  624-5179. 


Forioral    DomBtBr 
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SUPPLEMENTARY   INFORMATION;  ThiS 

amendment  amends  Amendment  39- 
5260.  AD  No.  86-06-08  (51  FR  11300. 
dated  April  2. 1986).  which  currently 
requires  a  300-hour  repetitive  inspection 
beginning  at  1,200  hours'  time  in  service 
of  the  M/R  blade  grips  on  the  BHTI 
Model  47  series:  Texas  Helicopter 
Corporation,  U.S.  Army  Model  0H-13E 
and  U.S.  Army  Model  OH-13H; 
Hawkeye  Rotor  and  Wing.  U.S.  Army 
Model  OH-13E:  Teryjon  Aviation.  Inc., 
Model  Fast  Kat  I  (U.S.  Army  Model  OH- 
13S):  and  Continental  Copters,  Inc..  U.S. 
Army  Model  OM-13H  helicopters.  After 
issuing  Amendment  39-5260,  the  FAA 
became  aware  that  the  Military 
Specification  which  was  incorporated 
by  reference  had  been  superseded  by  a 
Military  Standard.  The  FAA  also 
determined  that  there  is  some  confusion 
as  to  whether  the  life  limit  of  the  main 
rotor  blade  grip  had  changed.  Therefore, 
the  FAA  is  amending  Amendment  39- 
5260  to  require  inspection  of  the  main 
rotor  blade  grip  be  done  in  accordance 
with  a  later  revision  of  the  originally 
referenced  Military  Specification  and 
clarify  the  fact  that  the  time  in  service 
life  limit  of  the  main  rotor  blade  grip  has 
not  changed  on  the  BHTI  Model  47 
series;  Texas  Helicopter  Corporation. 
U.S.  Army  Model  0H-13E  and  U.S. 
Army  Model  OH-13H;  Hawkeye  Rotor 
and  Wing.  U.S.  Army  Model  OH-13E; 
Teryjon  Aviation,  Inc.,  Model  Fast  Kat  1 
(U.S.  Army  Model  OH-13S):  and 
Continental  Copters,  Inc.,  U.S.  Army 
Model  OH-13H  helicopters. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 


person  identified  under  the  caption    for 

FURTHER  INFORMATION  CONTACT  " 

List  of  Subiects  in  14  CKK  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Incorporation  by 
reference. 

Adoption  of  the    \tiicrui:iienl 
PART39— lAMENDEDJ 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviaton 
Administration  amends  §  39.13  of  Part 
39  of  the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421,  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub  L.  97-449, 
jHnuary  12,  1983);  and  14  CFR  11  89. 

5  39.13     lAmendedl 

2.  By  amending  Amendment  39-5260 
(51  FR  11300),  AD  No.  86-06-08,  by 
revising  paragraphs  (c)  and  (d)  and  by 
adding  a  new  paragraph  (e)  as  follows: 

Bell  HeliroplBf  Textron,  Inc.:  Texas 

}'.•■■■•  optf-r  (  iirjMUrftKir!    H,iv*Uf\  »•  Roior 
ini;   U  mv;     I>t\m"h    \...i!uin    liu 

<    'nhriental  Copier,  Inc.:  Applies  to 
M      ,1  47  senes.  U.S.  Army  Model  OH- 
13E,  US.  Army  Model  OH-13H.  and 
Model  Fast  Kat  I  (U.S.  Army  Model  OH- 
135)  helicopters  certified  in  any  category 
equipped  with  main  rotor  blade  grips, 
BUT!  Part  Numbers  (P/N)  47-120-135-2. 
47-120-135-3,  47-120-135-5,  and  47-120- 
252-1;  Main  Rotor  Grip  Assembly  BHTI 
P/Ns  47-120-252-7  and  47-120-252-11; 
and  Texas  Helicopters,  Inc.,  Parts 
Manufacturer  Approval  (PMA)  P/N's  74- 
120-252-11  and  74-120-135-5.  (AD 
Docket  No  86-ASW-lO). 
Compliance  is  required  as  indicated,  unless 

already  accomplished. 
To  prevent  failure  of  the  main  rotor  blade 

grip,  accomplish  the  following: 

•  ••••«• 

(c)  Perform  a  fluorescent  dye  penetrant 
inspection  of  the  main  rotor  blade  threads  in 
accordance  with  Military  Standard  No.  MIL- 
STD-eeee.  dated  November  29.  1985.  The 
penetrant  inspection  requirements  of  MIL- 
STD-6866  paragraph  4.3  are  not  required. 

(d)  Alternative  inspections,  modifications, 
or  other  actions  which  provide  an  equivalent 
level  of  safely  may  be  used  when  approved 
by  the  Manager.  Helicopter  Certification 
Branch,  Southwest  Region,  Federal  Aviation 
Administration.  P  O.  Box  1689,  Fori  Worth, 
Texas  76101.  Inspections  performed  in 
accordance  with  Mll^l-6e66B  through 
Amendment  3  provide  an  equivalent  level  of 
safety  with  paragraph  (c)  of  this  AD.  The 
inspection  requirements  of  paragraph  5.8  of 
MIL-1-6866B  are  not  required. 

•  ••••*• 

(e)  This  AD  does  not  atler  the  time  in 
service  life  limit  of  the  main  rotor  blade  grips. 
This  procedure  shall  be  done  in  accordance 
with  Military  Standard  MIL-STD-6866,  dated 
November  29, 1985.  This  incorporation  by 
reference  was  approved  by  the  Director  of 


:;,>•  Federal  Kcyisipr  in  accordance  with  5 
use.  (a)  and  i  CKR  Part  51.  Copies  may  be 
obtained  upon  request  to  the  Commanding 
Officer.  Naval  IHiblications  and  Forms 
Center.  5801  Tabor  Avenue,  Philadelphia, 
Pennsylvania  19120.  by  referencing  MIL- 
STD-6866  listed  in  D.O.D.  Index  of 
Specifications  and  Standards. 

Copies  may  be  inspected  at  the  Office 
of  Regional  Counsel,  FAA,  4400  Blue 
Mound  Road,  Fort  Worth.  Texas,  or  at 
the  Office  of  the  Federal  Register,  1100  L 
Street  NW.,  Room  8401.  Washington, 
DC. 

This  amendment  becomes  effective 
July  10, 1987. 

This  amendment  amends  Amendment 
39-5260  (51  FR  11300),  AD  No.  86-06-08. 

Issued  in  Forth  Worth,  Texas,  on  May  12, 
1987. 

C.R.  Melugin,  )r.. 
Director.  Soutfitvesl  Region. 
|FR  Doc.  87-14613  Filrd  6-26-87;  8:45  am) 

BILLINO  COO€    4»'fV  M   M 


14  CFR  Part  39 

:  Docket  No  87-58-NM-AD;  Amdl  39-56631 

Airworttiiness  Directives.  Empresa 
Braiileira  de  Aeronautica  S  A. 
(Embraer)  Model  EMB-120  Series 
Airplanes 

AGENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
Embraer  Model  EMB-120  series 
airplanes  by  individual  letters.  This  AD 
requires  an  interim  change  to  the 
Airplane  Flight  Manual  (AFM) 
concerning  procedures  for  emergency/ 
abnormal  operations,  an  inspection  of 
the  flap  actuator,  and  replacement  of  the 
Hap  actuator,  if  necessary.  This  AD  was 
prompted  by  a  report  of  an 
uncommanded  extension  of  the 
outboard  actuator.  This  condition,  if  not 
corrected,  could  lead  to  loss  of  control 
of  the  airplane. 
dates:  Effective  July  14,  1987. 

This  AD  was  effective  earlier  to  all 
recipients  of  Priority  Letter  AD  87-11-03, 
dated  May  20, 1987. 

addresses:  The  applicable  service 
iiifurnialHin  may  be  obtained  from 
Parker  Hannifin  Corporation,  16666  Von 
Karman  Avenue,  Irvine,  California 
92714.  This  information  may  be 
examined  at  the  FAA,  Northwest 


> /   \;„l 
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.Mountain  Region.  17900  Pacific  Highw.r. 
South,  Seattle,  Washington,  or  at  the 
FAA,  Central  Region,  Atlanta  Aircraft 
Certification  Office,  1669  Phoenix 
Parkway.  Suite  210,  Atlanta,  Georgia. 
FOR  FURTHER  INFORMAT10M  CONTACT: 
Mr  William  H.  Trammell.  Systems 
Branch.  ¥.\A,  Central  Region,  Atlanta 
Aircraft  Certification  Office,  1669 
F'hoenix  Parkway,  Suite  210.  Atlanta, 
Cieorgia  30349;  telephone  (404)  991-3020. 
8UPPLEMEMTARY  INFORMATION:  On  May 
20,  1987,  the  FAA  issued  Priority  Letter 
AD  87-11-03,  applicable  to  Embraer 
N'odel  EMB-120  series  airplanes,  whii  h 
requires  an  interim  change  to  the 
Airplane  Flight  Manual  (.^FM)  regarding 
operations  during  emergency/abnormal 
procedures  for  flap  control  faults,  flap 
disaKreement,  and  flap  asymmetry. 
insi)ection  of  the  flap  actuator:  and 
replacement  of  the  flap  actuator,  if 
nfi  t'ssary. 

The  AD  was  prompted  by  a  report  of  a 
full  outboard  flap  panel  asymmetry 
condition  occurring  on  a  Model  KMB- 
120  airplane,  whuh  resulted  m  a  severe 
rolling  maneuver.  Asymmetr>  was 
caused  in  part  by  a  leaking  extend 
solenoid  valve  of  the  right  outboard  fiap 
actuator,  Bertea  part  number  (P/Nj 
320300-1003,  and  was  further  aggravated 
v\hen  the  crew  attempted  to  resolve  the 
asymmetry  through  the  use  of  presently 
approved  emergency/abnormal 
procedures  described  in  the  AP'M.  This 
condition,  if  not  corrected,  could  lead  to 
loss  of  control  of  the  airplane. 

Parker-Hannifin,  the  manufacturer  of 
the  flap  actuators  used  on  the  Model 
EMB-120,  has  issued  Service  Bulletins 
32C300-27-1 28  and  308200-27-127,  both 
dated  May  7,  1987,  which  describe 
procedures  for  inspecting  the  flap 
actuators  (outboard,  inboard,  and 
nacelle)  for  leakage,  measuring  the 
actuators  for  proper  velocity,  and 
replacing  the  flap  actuators,  if 
necessary. 

Since  a  situation  existed,  and  stil! 
exists,  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  publij  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  ma|or  under  Elxpcutive 
Order  12291,  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  HOT 


Regulatory  Policies  and  Procedu-'es  (44 
FR  11034;  February  26.  1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  e\aluation  or  anahsis, 
as  appropriate,  will  be  p.f'epared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

Ust  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  .Aircraft 
,\doption  of  the  Amendment 

PART  3^— [AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

.^uthority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C  106(81  (Rp\  ispd  Pub.  L  97-449. 
(anuary  12  198V   and  14  CFR  11.89. 

§39.13    lAmencied] 

2.  By  adding  the  following  new 
airworthiness  directive; 

Empresa  Brasileira  de  Aeronautica  S.A. 

(Embraer):  .^.pp.,   Hr;.t  to  all  Model  ElMB- 
120  series  airplanes,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  already  accomplished. 

To  prevent  flap  asymmetry',  accomplish  the 
following: 

A.  F*rior  to  further  flight,  replace  the  FAA- 
approved  Airplane  Flight  Manual  (AFM) 
emergency/abnormal  procedures  for  flap 
control  faults,  flap  disagreement,  and  flap 
asymmetn,'  as  follows.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
In  the  AFM. 

Flap  Control  Fault-E\ec\ron\c  fault  not 
involving  disagreement  or  asymmetry. 

Indication 

1  FLAP-lndicated  on  multiple  alarm  panel. 

2.  ADVA.NCED  SWS-Indicated  on  multiple 
alarm  panel, 

3.  CORRESPONDING  LIGHT  BARS- 
Flashing  on  annunciator  panel. 

Flap  Disagreement-Pairs  disagree  with 
other  pairs. 
Indication: 

1.  FLAP-Indicated  on  multiple  alarm  panel. 

2.  ALL  UCHT  BARS-FIashingon 
annunciator  panel 

3.  Slight  roll  tendency. 

Flap  Asymmetry-h  disagreement  within 
the  same  pair. 
Indication: 

1.  FLAP-lndicated  on  multiple  alarm  panel. 

2.  CORRESPONDING  LIGHT  BARS- 
Flashing  un  annunciator  panel. 

3.  Positive  roll  tendency. 


Corrective  Action: 
CAUTION 

RESET  BUTTON  IS  ONLY  REi:OMMt,SUED 
l.N  CASE  OF  A  FLAP  CONTROL  FAULT.  DO 
NOT  USE  RESET  BUTTON  FOR  FLAP 

DISAGRF^MENT  OR  AS':  MVUTRV. 

1.  Maintain  airplane  coniroi  using  aileron. 
rudder,  and  asymmetric  engine  power,  as 
required. 

2.  If  airplane  is  controllable,  leave  flap 
controls  in  the  selected  position,  and  land  as 
soon  as  possible  using  recommended  V^  for 
flap  position. 

CAUTION 

DO  NOT  USE  FLAP  OVERRIDE  FOR  FLAP 
DISAGREEMENT. 

3.  If  control  forces  are  excessive  or 
airplane  is  marginally  controllable,  the  flap 
override  switch  may  be  used  to  drive  the 
good  flap  toward  the  malfunctioning  flap  and 
land  as  soon  as  possible  using  recommended 
V„,  for  flap  position.  Correct  direction  for 
flap  movement  is  toward  the  panel  that  did 
not  respond  correctly  to  the  last  command. 
Keep  the  override  switch  pressed  until  the 
asymmetry  is  completely  eliminated.  Flap 
selector  may  then  be  used  to  select  desired 
position  of  other  flap  pairs. 

NOTE 

Do  not  exceed  the  V,,  for  the  most 
extended  pair  of  flaps.  Use  next  higher  V|,  for 
intermediate  flap  positions.  Compute  V,,  as 
follows: 


Flap  position  mdicalor 

V,«  conaclnn 

n  In  1i* 

"3SKIAS 

15  10  24*.   .„          .   ._.. 

25  to  44". __ 

"10  KIA8 
"5  KIAS 

CAUTION 

WITH  THE  FLAPS  UP.  THE  UNFACTORED 
LANDING  DISTANCE  WILL  BE  INCREASED 
BY  85%. 

B.  For  airplanes  having  flap  actuator  serial 
numbers  as  listed  in  Parker  Service  Bulletin 
320300-27-128  and  308200-27-127.  both  dated 
May  7. 1987,  except  for  those  actuators  that 
have  been  modified  by  the  manufacturer  and 
reidentified  with  a  modification  record  plate 
showing  Service  Bulletin  Number  27-127  for 
the  nacelle  actuators  or  Number  27-128  for 
the  inboard  and  outboard  actuators,  within  75 
hours  time-in-service  after  receipt  of  this  AD, 
accomplish  the  following: 

1.  check  proper  flap  actuator  velocity  by 
measuring  extend  and  retract  times  using  the 
override  switches.  Tlie  following  maximum 
actuation  times  shall  be  noted: 

a.  Actuator  P/N  308200-1005  (Nacelle  Flaps 
Actuators) 

— Extend  time:  15  seconds 
— Retraction  time:  16  seconds 

b.  Actuator  P/N  320300-1001  (Inboard 
Flaps  Actuators) 

— Extend  time:  14  seconds 
— Retraction  time:  22  seconds 

c.  Actuator  P/N  320300-1003  (Outboard 
Flaps  Actuators) 

— Ej(tend  time:  11.1  seconds 
— Retraction  time:  19.8  seconds 
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2.  Actuators  showing  time  or  times  in 
excess  of  the  maximum  values  indicated 
above  must  be  replaced  prior  to  further  flight 
with  a  serviceable  part. 

C.  An  alternate  means  of  compliance  which 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Atlanta 
Aircraf'  Certification  OfTice,  FAA,  Central 
Region. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  bulletins,  may 
obtain  copies  upon  request  to  Parker- 
Hannifin  Corporation,  16666  Von 
Karman  Avenue.  Irvine,  California 
1)2714.  This  information  may  be 
examined  at  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South. 
Seattle,  Washington,  or  FAA.  Central 
Region,  Atlanta  Aircraft  Certification 
Office.  1669  Phoenix  Parkway,  Sutie  210, 
Atlanta.  Georgia. 

This  amendment  becomes  effective 
July  14, 1987,  as  to  all  persons,  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  Priority  Letter 
AD  87-11-03.  issued  May  20,  1987. 

Issued  in  Seattle,  Washington,  on  June  19. 
11)87. 

Frederick  M.  Issac, 

Acting  Director.  Northwest  Mountoir)  Region. 
IIR  Doc.  87-14610  Filed  6-26-87:  8;45  am| 
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Airworthiness  Directives,  Pr;stt  d 
Whitney  iPW!  JT8D'    ^  i  A      !  B      7, 
- 'A,  -7B,  -9.  -9A,  -\'.  -!-x  and  -)7 
T  .irbofan  Engines 

A  .ENCv  Federal  Aviation 
,\iinimistration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  of  second  stage  fan 
blades  on  certain  PW  IT8D  engines.  The 
AD  requires  initial  and  repetitive 
ultrasonic  inspections  of  second  stage 
fan  blade  root  attachment  straps,  and 
supersedes  AD  80-11-03  Rl, 
Amendment  39-3773  (45  FR  34259)  as 
amended  by  Amendment  39-4148  (46  FR 
33228).  The  AD  is  needed  to  detect 
cracks  in  the  second  stage  fan  blade 
root  attachment  straps  which  could 
result  in  fracture  of  the  blade  and 
subsequent  cowl  penetration,  fire,  and/ 
or  aircraft  damage. 
cate:  Effective— I"ly  27,  1987. 

(Jumpliance  Schedule— As  prescribed 
in  the  body  of  the  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  on  July  27. 1987. 


ADDRESSES:  The  applicable  alert  service 
buiitiiri  (AbB)  may  be  obtained  from 
Pratt  &  Whitney,  Publication 
Department,  P.O.  Box  611,  Middlelown. 
Connecticut  06457 

A  copy  of  the  ASB  is  contained  in 
Rules  Docket  Number  79-NE-18,  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803,  and 
may  be  examined  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Fridav  rxmpt  federal  holidays 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Jones,  Engine  Certification  Branch, 
ANE-141,  Engine  Certification  Office, 
Aircraft  Certification  Division,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803; 
telephone  (617)273-7121 

SUPPLEMENTARY  INFORMATION:  AD  80- 

11-OJ,  Ameiidmfiil  jy-j;7j  [■^b  FR 
34259),  which  was  issued  May  12,  1980, 
required  inspection  of  second  stage  fan 
blades  on  PW  IT8D-1  through  -7 
engines.  The  inspection  was  required  to 
detect  cracks  on  the  inner  and  outer 
surfaces  of  the  attachment  straps  on 
second  stage  fan  blades.  AD  80-11-03 
Rl.  Amendment  39-4148  (46  FR  33228). 
which  was  issued  June  17, 1Q81. 
expanded  the  compliance  requirements 
to  include  an  additional  fan  blade  part 
number.  Since  issuing  AD  80-11-03  Rl. 
27  blade  fractures  have  occurred  on 
higher  rated  engine  models  (IT8D-9 
through  JT8D-17)  not  covered  by  that 
AD.  and  20  blade  fractures  on  lower 
rated  models  that  had  been  previously 
ultrasonically  inspected  in  accordance 
with  the  provisions  of  AD  80-11-03-Rl. 
There  have  been  a  total  of  18  second 
stage  fan  blade  fracture  events  that 
have  penetrated  the  engine  cowl  since 
issuance  of  AD  80-11-03  Rl. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  (FAR)  to 
include  a  new  AD  that  would  supersede 
AD  80-11-03  Rl  by  including  second 
stage  fan  blades  of  higher  rated  engine 
models,  and  by  requiring  initial  and 
repetitive  inspection  intervals  with 
improved  inspection  equipment  and 
procedures,  was  published  in  the 
Federal  Register  on  March  5, 1987,  (52 
FR  6804).  This  AD  was  prompted  by 
additional  blade  fractures^n  higher 
rated  models  not  covered  by  AD  80-11- 
03  Rl,  and  by  additional  blade  fractures 
on  lower  rated  models  that  had  been 
previously  inspected  in  accordance  with 
the  requirements  of  that  AD. 

The  manufacturer  has  developed  a 
new  immersion  ultrasonic  inspection 
procedure  that  is  more  sensitive  and 
reliable  than  the  previous  procedure. 


The  provisions  of  this  fii.ii  rui  .in 
identical  to  those  of  the  notuc  of 
proposed  rulemaking  (NPRM),  except  for 
minor  editorial  clarifications,  and  the 
addition  of  a  reporting  requirement  as 
requested  by  a  commenter.  A  reporting 
requirement  has  been  added  to  this  AD 
to  determine  the  effectiveness  of  the 
inspection  procedure  and  equipment. 

Since  this  condition  is  likely  to  exist 
or  develop  in  ,  !hiT  i:,^;  it  -,  •  f  the  same 
type  design,  ih  >  AI)  s,:it  rsriii's  AD  80- 
11-03  Rl,  Ami     i;:.!:;^   '^     -•-,(  (45  FR 
34259)  as  amendi-ii  \'\  Ar.i  uiment  39- 
4148  (46  FR  3322tii   .i;i.l  r.  i,i,.rfS  initial 
and  repetitive  ultrasonic  inspections  of 
the  second  stage  fan  blades  on  certain 
PW  JT8D  engines  in  accordance  with 
PW  ASB  5729,  dated  January  29, 1987. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all 
relevant  data  and  comments  received. 
Several  comments  were  received 
concerning  the  proposed  rule. 

Disciissinn  of  r.iimnifnls 

One  commenter  recommended  adding 
a  reporting  requirement  to  the  proposed 
AD  to  determine  the  effectiveness  of  the 
immersion  ultrasonic  inspection 
procedure. 

The  FAA  agrees  and  has  added  a 
reporting  requirement  to  this  AD. 

One  commenter  indicated  that  the 
NPRM  did  not  address  proposed  fan 
blade/fan  case  containment  design 
improvements.  The  commenter  also 
expected  any  such  improvements  to  be 
mandated  by  the  FAA. 

A  more  durable  fan  blade  is  not 
currently  available,  however  the 
manufacturer  has  released  a  new  fan 
case  with  improved  containment 
features.  Pending  further  study,  the  FAA 
may  consider  additional  action 
regarding  fan  case  replacement. 
However,  its  incorporation  would  not 
negate  the  need  for  continued  blade 
inspection. 

One  commenter  stated  that  the  phrase 
"unless  already  accomplished" 
described  both  the  initial  and  repetitive 
compliance  periods  and  was  concerned 
that  credit  would  not  be  given  for 
inspections  accomplished  prior  to  the 
effective  date  of  the  final  rule.  The 
commenter  suggested  adding  the  phrase 
to  paragraph  (a)  to  clearly  describe  its 
applicability  to  the  initial  inspection 
only. 

The  "unless  already  accomplished" 
phrase  clearly  provides  credit  for  those 
initial  inspections  accomplished  prior  to 
the  effective  date  of  this  AD  Paragraph 
(aj  will  remain  unchanged. 


BEST  COPY  AVAILABLE 
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One  commenter  stated  that  PW  ASB 
5729  contained  an  eddy  current 
inspection  which  is  considered 
equivalent  to  the  ultrasonic  inspection. 
The  commenter  requested  removal  of 
the  word  "ultrasonically"  from  the 
compliance  paragraph.  Operators  would 
then  only  be  required  to  "inspect"  in 
accordance  with  the  ASB.  The 
commenter  also  stated  that  he  found  29 
blades  with  cracks  in  an  area  of  the  pin 
hole  not  addressed  by  the  AD.  using  an 
eddy  current  inspection  procedure. 

The  FAA  disagrees.  While  the  ASB 
states  in  paragraph  l.C.  that  eddy 
current  inspection  procedures  may  be 
used  for  inspection  of  the  pinhole,  it 
provides  no  instructions,  criteria,  or 
equipment  to  accomplish  that  task. 
Therefore,  the  AD  will  allow  only 
ultrasonic  inspection  as  described  in  the 
ASB.  Operators  with  specific  eddy 
current  equipment  and  procedures  may 
request  approval  of  an  equivalent  means 
as  provided  for  in  the  AD.  It  should  be 
noted  that  eddy  current  inspection  of  the 
pinhole  alone  would  not  be  adequate  for 
inspection  of  JT8D-1  and  -7  series 
engine  fan  blades  since  they  are 
susceptible  to  cracking  on  the  strap 
outer  diameter. 

The  FAA  is  investigating  the 
commenters  report  of  blades  cracked  in 
an  area  not  addressed  by  the  AD.  The 
AD  may  be  amended  depending  on  the 
findings  of  that  investigation. 

Several  operators  requested  that  the 
definition  of  a  "shop  visit"  should  be 
changed  to  require  compliance  only 
where  a  second  stage  compressor  disk  is 
removed.  The  operators  are  concerned 
that  the  proposed  shop  visit  definition 
will  require  a  much  greater  frequency  of 
inspection. 

The  FAA  disagrees.  The  criteria  used 
to  develop  the  analytical  model  for 
determining  the  inspection  requirements 
included  crack  propagation  rates  based 
on  data  and  analysis  correlated  to  field 
service  history.  The  service  experience 
accounted  for  shop  visit  rates  as  defined 
in  the  proposal,  observed  events,  part 
time/cycles,  blade  population,  and  crack 
depth  detectability.  The  shop  visit 
requirement,  as  proposed  in  the  NPRM. 
is  consistent  with  the  risk  analysis,  and 
is  essential  in  maintaining  an  acceptable 
level  of  safety,  and  will  remain 
unchanged. 

One  commenter  requested  a  change  in 
the  compliance  schedule  by  requiring 
inspection  at  the  first  engine  shop  visit 
or  3,000  cycles  in  service  (CIS)  since  last 
inspection  (SLI).  whichever  occurs  later. 
The  reason  for  the  request  is  concern 
th:it  each  shop  visit,  as  proposed  in  the 
NPRM.  would  force  an  inspection. 

The  FAA  disagrees.  The  proposed 
compliance  schedule  requires  inspection 


at  the  first  engine  shop  visit  because  of 
the  lower  crack  detection  sensitivity  of 
the  previously  used  inspection 
equipment.  The  risk  analysis  included 
the  improved  crack  detection  capability 
of  the  immersion  ultrasonic  inspection 
procedure.  The  commenters  3.000  CIS 
SLI  recommendation  would  continue  to 
allow  blades  in  service  that  were 
inspected  to  the  previous  inspection 
procedure,  thereby  compromising  the 
acceptable  level  of  safety.  As  previously 
stated,  there  have  been  numerous 
failures  of  blades  that  were  inspected  to 
the  previous  inspection  procedure.  The 
compliance  requirements  of  this  AD  will 
establish  a  baseline  for  blades  inspected 
to  the  improved  procedure.  If  an 
operator  has  been  inspecting  with  the 
procedures  and  equipment  specified  in 
PW  ASB  5729,  then  the  stipulation 
"unless  otherwise  accomplished" 
applies  and  an  engine  shop  visit  does 
not  require  an  initial  inspection.  In  that 
case,  the  reinspection  criteria  becomes 
the  controlling  consideration. 

One  commenter  expressed  concern 
about  PW's  ability  to  support  an 
increased  need  for  replacement  fan 
blades. 

The  FAA  has  assessed  the  supply  of 
replacement  blades,  based  on  historical 
blade  rejection  and  failure  rates,  and 
considers  the  supply  adequate  to 
support  this  program.  However,  the  lack 
of  replacement  parts,  if  a  shortage 
should  occur,  is  not  sufficient 
justification  to  compromise  the  safety  of 
flight  concerns  addressed  by  this  AD. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  involves  approximately  9,437 
engines  worldwide,  of  which  2,770 
engines  (domestic  Heet)  will  require 
forced  inspections  at  an  approximate 
total  cost  of  2.6  million  dollars.  It  has 
also  been  determined  that  few,  if  any, 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected  since  the  rule  affects  only 
operators  using  aircraft  in  which  PW 
JTSD  engines  are  installed,  none  of 
which  are  believed  to  be  small  entities. 
Therefore,  1  certify  that  this  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  Febraury 
26, 1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 
"FOR  FURTHER  INFORMATION  CONTACT". 


List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft 
Aviation  safety.  Incorporation  by 
reference 

Adoption  of  ihe  Amendment 
PART  394 AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421,  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89, 

§39.13    [Amended] 

2.  By  adding  to  §  39.13  the  following 
new  airworthiness  directive  (AD)  which 
supersedes  AD  80-11-03  Rl, 
Amendment  39-3773  (45  FR  34259)  as 
amended  by  Amendment  39-4148  (46  FR 
33228): 

Pratt  &  Whitney:  Applies  to  Pratt  &  Whitney 
(PW)  IT8D-1.  -lA.  -IB.  -7.  -7 A,  -7B.  -9. 
-  9A,  -11.  -15.  and  -17  turbofan  engines. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  uncontained  second  stage  fan 
blade  failure,  ultrasonically  inspect  for 
cracks,  second  stage  fan  blade  Pari  Numl>ers 
(P/N)  433802.  645902.  759902,  695932.  678102, 
and  746402.  in  accordance  with  PW  Alert 
Service  Bulletin  (ASB)  5729.  dated  January  29, 
1987,  as  follows: 

(a)  Inspect  at  the  first  engine  shop  visit 
after  the  effective  date  of  this  AD. 

(b)  Reinspect  at  each  second  stage  fan 
rotor  disassembly  from  the  low  pressure 
compressor  (LPC)  after  accumulation  of  3.000 
cycles  in  service  since  last  inspection  (SLI). 
but  not  to  exceed  10.000  cycles  in  service  SLI. 

(c)  Remove  from  ser\'ice.  prior  to  further 
flight,  second  stage  fan  blades  that  exhibit 
crack  indications  beyond  the  requirements  of 
PW  ASB  5729.  dated  January  29.  1987.  and 
replace  with  serviceable  blades. 

(d)  Report  the  following  information  in 
writing,  if  a  blade  is  found  to  be  cracked, 
within  30  days  of  the  inspection  to  the 
Manager.  Engine  Certification  Office.  Aircraft 
Certification  Division.  Federal  Aviation 
Administration.  New  England  Region.  12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803:  Telex  Number  949301 
FAANE  BURL.  Reporting  approved  by  the 
Office  of  Management  and  Budget  (OMB) 
under  OMB  Number  2120-0056: 

(1)  Engine  serial  number  (S/N). 

(2)  Inspection  date. 

(3)  Blade  P/N  and  S/N. 

(4)  Blade  total  time  and  cycles  (if  estimate, 
so  note). 

(5)  Blade  time  and  cycles  SLI. 

(6)  Crack  location  and  size. 

Note:  Shop  visit  is  defined  as  the  input  of 
an  engine  to  a  repair  shop  with  LPC  rotor 
overhaul  capability  where  the  subsequent 
engine  maintenance  entails  the  following: 
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(IJ  Sepdralion  of  <i  ma|ur  engine  fldn^i; 
(lellered  or  numbered)  other  than  flani^rs 
mating  with  major  sections  of  the  nacelle  or 
reverser.  Separation  of  flanges  purely  for 
purposes  of  shipment,  without  subsequent 
internal  maintenance,  is  not  a  "shop  visit". 

(2)  Removal  of  a  disk,  hub,  or  spool. 

Aircraft  may  be  ferried  in  sccardance  with 
the  provisions  of  FAR  21  197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this 
AD  may  be  approved  by  the  Manager. 
Engine  Certification  Office,  Aircraft 
Certification  Division.  Federal  Aviation 
Administration.  New  England  Region,  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803. 

Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
FAA  maintenance  inspector,  the 
Manager,  Engine  Certification  Office. 
New  England  Region,  may  adjust  the 
compliance  time  specified  in  the  AD. 

PW  ASB  5729.  dated  lanuary  29. 1987. 
identified  and  described  in  this 
document,  is  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C, 
552(a)(1).  Ail  persons  affected  by  this 
directive  who  have  not  already  received 
this  document  from  the  manufacturer 
may  obtain  copies  upon  request  to  Pratt 
«i  Whitney.  Publication  Department. 
P  O.  Box  611,  Middletown,  Connecticut 
06457.  This  document  also  may  be 
examined  at  the  Office  of  the  Regional 
Counsel.  Federal  Aviation 
Administration.  New  England  Region,  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803,  Rules 
Docket  Number  79-NE-18.  Room  311. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
federal  holidays. 

This  amendment  becomes  effective  on  July 
27. 1987. 

This  amendment  supersedes  Amendment 
39-3773  (45  FR  34259)  as  amended  by 
Amendment  39-^148  (46  FR  3322fi). 

Issued  in  Burlington,  Massachusetts,  on 
June  2. 1987. 
Robert  E.  Whittington. 
Director.  New  England  Region. 
IFR  Doc.  87-14615  Filed  6-26-87;  8:45  am| 
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14  CFR  Part  39 

Dock  p'  No    B'-ANF    "    Amrti    I^S^^tR' 

Airworthiness  Directives.  Rolls-Royce 
pic  (R-R)  ((ormerly  Rolls-Royce 
Limited^  RB2  11-228.  -S35C    and     S24 
Series  Turbotan  Engines 

AGENCY;  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  Request  for 
comments. 


SUMMARY:  1  his  amendment  amends  an 

\     ■     v;  dirworthiness  directive  (AD) 
which  requires  removal  from  service  of 
stage  1  and  2  high  pressure  compressor 
(HPC)  disk  assemblies  installed  on 
certain  R-R  RB211  series  turbofan 
engines.  The  amendment  is  needed  to 
require  removal  of  additional  stage  1 
and  2  disk  assemblies  that  could  be 
subject  to  material  property  deviations 
incurred  during  the  manufacturing 
process  and  could  result  in  uncontained 
engine  failure. 

DATES:  Effective— luly  1, 1987. 
Compliance  Schedule — As  prescribed  in 
the  body  of  the  AD.  Comments  for 
inclusion  in  the  docket  must  be  received 
on  or  before  August  14,  1987. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  th<  Ft-d.  r.il 
Rpcitler  on  )uly  1. 1987. 
addresses:  Comments  on  the 
amendment  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration. 
New  England  Region.  Office  of  the 
Regional  Counsel.  Attention:  Rules 
Docket  Number  85-ANE-17. 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803  or  delivered  in 
duplicate  to  Room  311  at  the  above 
address. 

Comments  delivered  must  be  marked: 
"Docket  Number  85-ANE-17". 

Comments  may  be  insjaected  at  the 
New  England  Region.  Office  of  the 
Regional  Counsel.  Room  311.  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  federal 
holidays. 

The  applicable  alert  service  bulletin 
(ASB)  may  be  obtained  from  Rolls- 
Royce  pic.  Technical  Publication 
Department.  P.O.  Box  31.  Derby  DE2  8BJ. 
England. 

A  copy  of  the  ASB  is  contained  in 
Rules  Docket  Number  85-ANE-17,  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  New  England 
Region.  12  New  England  Executive  Park. 
Burlington.  Massachusetts  01083.  and 
may  be  examined  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday,  pxcep'  ffdfrHl  hnliilHvs 

FOR  FURTHER  INFORMATION  CONTACT 

Chris  Gavriel.  Engine  Certilication 
Branch.  ANE-141.  Engine  Certification 
Office.  Aircraft  Certification  Division. 
Federal  Aviation  Administration,  New 
England  Region.  12  New  England 
Executive  Park.  Burlington. 
.Massachusetts  01803;  telephone  (617) 
273-7084 

SUPPtEMENTARv  information:  On  June 
20.  1  ■' '     \.i    '    '.'>  V]    Amendment  39- 
5346.  was  issued  requinng  removal  from 
service  of  stage  1  and  2  HPC  disk 
assemblies  identified  '■■\  >.'  r  ,i!  number 
in  Appendix  3  of  R-R  Abli  KB.211-72- 


A7774,  Revision  1.  dated  March  21. 1986. 
Issuance  of  AD  86-15-01  was  prompted 
by  an  uncontained  stage  1  disk  failure 
precipitated  by  manufactunng  process 
deviations  which  contributed  to  a 
reduction  of  the  low  cycle  fatigue  life  of 
the  disk. 

On  Apnl  8,  1987,  AD  86-15-01  Rl. 
Amendment  39-5346  as  amended  by 
Amendment  39-5608.  was  issued 
requiring  removal  from  service  of 
additional  stage  1  and  2  HPC  disk 
assemblies  identified  by  serial  number 
in  Appendix  4  of  R-R  ASB  RB.211-72- 
A7774.  Revision  1.  dated  March  21. 1986. 
After  issuing  Amendment  39-5608.  the 
FAA  determined  that,  as  a  result  of 
continued  engineering  analytical 
evaluation,  additional  stage  1  and  2  HPC 
disk  assemblies  listed  in  Appendix  3 
and  Appendix  4  of  the  ASB  should  be 
removed  from  service.  The  FAA  has 
determined  that  an  extension  to  the 
removal  requirement  for  HPC  disks 
listed  in  Appendix  3  of  the  ASB,  relative 
to  the  previous  requirement,  is  essential 
to  accommodate  operators  without 
adversely  affecting  safety.  This 
extension  is  necessary  due  to  the  short 
compliance  time  required  for  the 
removal  of  the  HPC  disk  assemblies. 
Therefore,  all  disk  assemblies  listed  in 
Appendix  3  must  be  removed  from 
service  by  July  20,  1987. 

This  amendment  further  amends  AD 
86-15-01  Rl.  Amendment  39-5346  as 
amended  by  Amendment  39-5608.  to 
require  removal  of  additional  stage  1 
and  2  HPC  disk  assemblies  identified  by 
serial  number  in  both  Appendices  3  and 
4  of  R-R  ASB  RB.211-72-A7774. 
Revision  2.  dated  February  6. 1987.  It 
also  modifies  the  criteria  for  removal  of 
disk  assemblies  listed  in  Appendix  4. 
from  a  calendar  deadline  to  a  cyclic  life 
limit  or  the  same  calendar  deadline, 
whichever  occurs  later.  Since  a  situation 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical,  and  good  cause  exists 
for  making  the  amendment  effective  in 
less  than  30  days. 

Although  this  action  is  in  the  form  of  a 
final  rule  which  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above. 

All  communications  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Director.  This 


rule  may  be  amended  in  light  of 
comments  received.  Comments  that 
provide  a  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effectiveness  of  the  AD  and  determining 
whether  additional  rulpmakins  is 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available  for  examination  in  the 
Rules  Docket  at  the  address  given 
above.  A  report  summarizing  each  FAA- 
public  contact,  concerned  with  the 
substance  of  this  AD,  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  85-ANE-17",  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft. 
Therefore,  I  certify  that  this  action  (1)  is 
not  a  "major  irule"  under  Executive 
Order  12291:  (2)  is  not  a  'significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  negligible. 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft. 
Aviation  safety,  Incorporation  by 

RefpTPncp 

.Vdoption  of  the  .Amendment 
PART  39— {AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1,  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421,  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12,  1983);  and  14  CFR  11.89. 

§39.13    (Amer>dedl 

2.  By  amending  §  39.13,  Amendment 
39-5346  (51  FR  25192)  as  amended  by 


Amendment  39-5608  (52  FR  12519), 
Airworthiness  Directive  (AD"  86-15-01 
Rl,  as  follows: 

(a)  By  replacing  paragraph  (a)  with 
the  following: 

(a)  Remove  from  service  stage  1  and  2  HPC 
disk  assemblies  identified  by  serial  number 
in  Appendix  3  of  Rolls-Royce  Alert  Service 
Bulletin  (ASB)  RB.211-72-A7774,  Revision  2, 
dated  February  6, 1987.  at  the  next  04  module 
rework,  but  not  later  than  July  20, 1987, 

(b)  By  replacing  paragraph  (b)  with 
the  following: 

(b)  Remove  from  service  stage  1  and  2  HPC 
disk  assemblies  identified  by  serial  number 
in  Appendix  4  of  the  Rolls-Royce  (R-R)  Alert 
Service  Bulletin  (ASB)  RB.2n-72-A7774, 
Revision  2,  dated  February  6,  1987,  in 
accordance  with  the  following  criteria: 

(1)  For  stage  1  and  2  HPC  disk  assemblies 
installed  in  R-R  RB211-524  engines,  prior  to 
accumulating  a  total  part  life  of  4,050  cycles 
in  service  or  before  May  31, 1988,  whichever 
occurs  later. 

(2)  For  stage  1  and  2  HPC  disk  assemblies 
installed  in  R-R  RB211-22B  engines,  prior  to 
accumulating  total  part  life  of  4,350  cycles  in 
service  or  before  May  31, 1988,  whichever 
occurs  later. 

(3)  For  stage  1  and  2  HPC  disk  assemblies 
installed  in  R-R  RB211-535C  engines,  prior  to 
accumulating  total  part  life  of  5.150  cycles  in 
service  or  before  May  31. 1988,  whichever 
occurs  later. 

Rolls-Royce  ASB  RB.211-72-A7774, 
Revision  2,  dated  February  6, 1987,  identified 
and  described  in  this  document,  is 
incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  U.S.C.  552(a)(1).  All  persons 
affected  by  this  directive  who  have  not 
already  received  this  document  from  the 
manufacturer  may  obtain  copies  upon  request 
to  Rolls-Royce  pic.  Technical  Publications 
Department.  P.O.  Box  31.  Derby  DE2  8BJ, 
England.  This  document  also  may  be 
examined  at  the  Office  of  the  Regional 
Counsel,  Federal  Aviation  Administration, 
New  England  Region,  12  New  England 
Executive  Park,  Burlington,  Massachusetts 
01803,  Rules  Docket  Number  85-ANE-17, 
Room  311.  between  the  hours  of  8.00  a.m.  and 
4:30  p.m.,  Monday  through  Friday,  except 
federal  holidays. 

This  amendment  becomes  effective  on 
July  1. 1987. 

This  amendment  amends  Amendment 
39-5346  as  amended  by  Amendment  39- 
5608,  AD  86-15-01  Rl. 

Issued  in  Burlington,  Massachusetts,  on 
May  27, 1987. 
Robert  E.  Whittington. 
Direclor,  New  England  Region. 
|FR  Doc.  87-14614  Filed  6-26-87;  8:45  am) 
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14  CFR  Pan  39 

IDocketNo  87-ASW-18  ATidt  3&-5651] 

Airworthiness  Directives;  Societe 
Nationale  Industrielle  Aerospatiale 
(SNIAS)  Model  AS  355  Senes 
Helicopters 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
provides  for  repetitive  inspections, 
checks,  and  replacement,  as  necessary, 
of  main  gearbox  suspension  bars  on 
Aerospatiale  Model  AS  335  series 
helicopters.  The  AD  is  prompted  by 
reports  of  failures  of  end  fitting  bonds 
and  end  fitting  bearing  displacements 
within  suspension  bars  which  could 
result  in  suspension  bar  failure  and 
consequent  loss  of  control  of  the 
helicopter. 

DATES:  Effective  July  10. 1987. 

Compliance:  As  indicated  in  the  body 
of  the  AD 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from 
Aerospatiale  Helicopter  Corporation, 
2701  Forum  Drive.  Grand  Prairie.  Texas 
75051.  Attention:  Customer  Support. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket  at  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  Southwest 
Region.  4400  Blue  Mound  Road.  Fort 
Worth,  Texas. 

FOR  FUBTHt'R  INFORMATICS  CONTACT: 

John  Varoli.  Manager.  Brussels  Aircraft 
Certification  Office,  FAA,  Europe, 
Africa,  and  Middle  East  Office,  c/o 
American  Embassy.  Brussels,  Belgium. 
APO  NY  09667.  telephone  No.  513.38.30 
or  R.T.  Weaver,  Rotorcraft  Standards 
Staff,  Department  of  Transportation. 
Federal  Aviation  Administrati(<n.  Fort 
Worth.  Texas  76193-0111.  telephone 
(817)  624-5122. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  recent  :•_;.-:.;  of  end  fitting 
bond  failures  in  suspension  bars  with 
consequent  displacement  of  the  end 
fittings.  This  end  fitting  displacement 
could  result  in  suspension  bar  failure 
which  could,  in  turn,  cause  loss  of 
control.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  helicopters  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
inspections  and  checks  of  the  main 
gearbox  suspension  bars  and 
replacement,  as  necessary,  on  these 
aircraft.  French  AD  87-038-032(B) 
covers  this  same  subject. 
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Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  idei  ■  "     '  "roR 

FURTHER  INf  ORMATION  CONTACT 
List  .1'  >u!)jf<  !s  ;n   14  t  i  K  i'af!    t9 

Air  transportation,  Aircralt,  Aviation 
safety,  Safety 

PART  39  — i  AMENDED! 

Accordmgly.  pursuant  to  the  authority 
delegated  to  me  by  the  administrator, 
the  Federal  Aviation  Administration 


I' 


tiP  FAK 


,)H 


amend.s  5  •"  " 
follows; 

1.  The  authority  citation  lur  \ 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421   and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-J49, 
January  12,  1983):  and  14  CFR  11.89. 

•  39  13       Amended' 


Soi-i!-le  NdliOtuiiP  inciuntnt-lle  Apri)«p.ili.i)« 
(SNIAS):  Applies  •      •.      ^.        -  •   ^'   <lel 
A»  355  genes  helicu;:'ers   ui'ti'  i  M(<i  in 
any  category  which  are  equipped  with 
main  gearbox  suspension  bars  with  Part 
Numbers  355A-38-0040-02.  -03.  -04.  -05. 
Compliance  is  required  a*  indicated  (unless 

already  accomplished). 
To  detect  possible  unbonding  of  main 

gearbox  suspension  bar  end  fittings  and  to 

prevent  failure  of  the  ban,  accomplish  the 

following: 

(a)  Within  the  next  10  hours'  time  In  service 
after  the  effective  date  of  this  AD: 

(1)  Visually  inspect  the  ends  of  each 
suspension  bar  for  displacement  of  the 
spherical  beanngs  relative  to  the  tuh^    .:,  ' 
cracking  or  protrusion  of  the  PH  r(>n4H^„.-.„  ,ja 
shown  in  figure  No.  1.  If  th  s   •  -;  •     ion  is 
conducted  without  disasseiuun  ,  u»e  a  light 
and  inspection  mirror  as  needed  to  inspect 
both  ends  of  each  bar. 

(2)  If  no  bearing  displacement  or  PR 
compound  discrepancies  ari   ■    ur-. 
adhesive  tape  such  as  POl  "i  J  ^  N' 
around  each  end  of  each  ba '   1   >< 
of  the  tape  nearest  the  end   w    hi 
it  is  in  line  with  (and  tsngeni  ii>    ■ 
of  the  anchoring  lug  as  shown  ir. 
This  will  provide  an  aid  for  use  in  repetitive 
checks. 

(b)  After  the  initial  inspection  of  paragraph 


A  .:. 


an 

«.)7 


.loe 
K).  2. 


;i,i.rdgrH['r.  ,Hi,^,, 
:rii'  ;:,d'h  .r.^^  '.ipes 
■rrd''>T  .i'    :, 'rivals 


(a)(1)  an  !  m.Ki.'u  d'! op,  t, 
conduct  d  '•  :sud.  ^r.i'i  k  <>: 
on  the  s..>;  fr:s,,  r,  '  ,i-s  ;,' 
not  to  exceed  10  hours   :.:::»  n  si  rv  r  e: 

(1)  Check  that  the  ecx<     f  -^f  •.,,•■  is  in  line 
with  the  anchoring  lug  surface  as  shown  in 
figure  No.  2. 

(2)  If  the  tape  edge  is  no  longer  in  line  with 
the  anchoring  lug  surface,  remove  the  bar  for 
a  closer  inspection  for  bearing  displacement 
of  PR  compound  protrusion  as  shown  in 
figure  No.  1. 

(c)  Replace  all  bars  found  to  be  faulty  with 
serviceable  parts. 

(d)  An  alternate  method  of  compliance 
with  this  AD   wh^  '••  7"r\-  '.-•;  ,1-  pq::-vn'pnl 
level  of  s.!*r'\    '•.•-\  ■■»■   :s).  '  v\  ^f;  ,i;-;'   ved 
by  the  M,:.d.H-    .^  -.-,.'•  <  .  -  '    ..-. 
Division    !)•■;  ,r'-"i':  '  ■■!   I  r ^^■•'■.^■^•■^,> 
Federal  Aviation  Administration   F 
Worth  TrrT!  "Ri  HI  5100.  or  by  '^'• 

BrusseU  ^  '  '/• '.ricationO" 

100.  FAA.  Europe.  Afnca,  and  M.ii; 
Office,  c/o  American  Frnhniis    RrxisscB. 
Belgium. 

(e)  In  accorCanLe  ^^  "   5  5  ■"■  '"■"  ^nil 
21.199.  flight  is  permitted  to  a  hunt-  wht  re  the 
inspections  required  by  this  AD  may  be 
accomplished. 

(f)  Aerospatiale  Service  Bulletin  No.  05.16 
pertains  to  the  inspections  and  checks  of  this 
AD. 

This  amendment  becomes  effective 
July  10, 1987. 

Issued  in  Fori  Worth,  Texas,  on  June  11. 

Don  P   VSdtfcon. 

Acting  Director,  Southwest  Region. 

6..  .    >K.  coot    4B10   ■  i  tt 
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FIGURE  NO.  1        BASIC  CHECK  FOR  END  FITTING  DISPLACEMENT 
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SATISFACTORY 

CTap«  lines  up  with  fittlno) 


Dlsplacemerrt 

UNSATISFACTORY 

(Tape  displaced  relative  to  lug  fHlino) 


FIGURE  NO.  2     TAPE  LOCATION  CHECK  FOR  END  FITTING  DISPLACEMENT 
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SECLWITtES  AND  EXCHAWGE 
COMMtSStON 

17  CFR  Part  200 

IRe)e«se  Nos  33-6721;  34-24615;  JS-24416 
39-2099;  tC-16819;  IA-107?:  File  No  S7-26- 

87! 

Th«  Freedom  of  Information  Reform 
Act  of  1986;  Interim  PubHcation  of 
Regulations;  Revisions  to  Fee 
Schedule  for  Records  Services 

AGENCY.  Securities  and  Exchange 

Commission. 

action:  Interim  rules  and  request  For 

public  comment. 

summary:  As  m,-iniliie:i  b\  tbt   Krft'dom 
of  Information  Hetorm  Ai  t  of  ^^Ht^  il'ub. 
L.  99-570),  the  Securities  ,frr.  F\'  h.inge 
Commission  is  issuing  rules  in 
implement  the  recent  amcndmur's  s  ;  the 
Freedom  of  InformHii.ip.  Ai  •  ,,s  !'  S  t; 
552(a)(4)(A)(i)).  inclu;;.::g  those  iiutiined 
in  the  OfTice  of  Managtim  nt  dn.i  Budget 
uniform  fee  schedule  guiJi '..  n  b   In 
addition,  the  Securities  and  F.xi  hange 
Commission  is  revising  1"  CFR  2i)0.B0e. 
Appendix  E,  which  sets  forth  the 
specific  schedule  of  fees  for  all  records 
services,  and  making  various  minor 
changes  throughout  §  200.80  and  certain 
appendices  to  conform  the  rules  with 
p-esent  practices  and  conditions. 
DATES:  These  amendments  are  effective 
on  Apnl  25.  1987.  Comments  nu.s'  !>t 
Tt-rt'WPd  b\  |u!y  29,  1987, 
ADDRESS:  Comnient  letters  .should  re  h.-r 
to  1  ;ie  No   S'   2(>-h~  dnd  he  submifcd  in 
tripiM.ri'p  \c  !  )n,i'.*:an  t ,   Katz,  Sfcretiiirj, 
i    ^   St't  uri ;.t's  a:u!  Kxrhdnac 
Lunimission,  Am^  Fif'n  Strpc'.  \W., 
Washington   [)(    ^''JS49  1  he  Ci;rnrr:.ssic>p. 
will  make  all  coir.nu'.'.ts  avauabie  tor 
public  inspection  nr.j  cci'ning  in  it^ 
Public  Reference  Room  a'  ttu  sdrnt 


,1 


Ar\,- 


p«:s 


FOR  FURTHER  INFORMATION  CONTACT: 

|..tii!  il  Hfiiu    ():!:!, t  of  (>t)nsum.'.f 
X'irtirs  arid  ii;'^r  r,d' ior-  Se.f-v  ncs.  d'.  !."ie 
■.iHi\t'  di:ar''s>  or  !>\   !•  ifpnonf    s'  i^ij^j 
^'J -7444 

SUPPLEMENTARY  INFORMATION:   Iff 
i  rpf-Ui.m  of  In!;  rma'ion  Reform  Act  of 
;'.-tW);Puh  L  >-m  ,'i'0   !    Reform  Art") 
amended  ttie  Fm-iJom  of  Informa'ior 
.■\.-'  i    FU1.'\    I  bv  mcxfifymfi  the  terms  ,;.' 
i-M'tnption  -  dn6  b\  SijppAing  new 
provisions  reiaimt;  to  the  charging  o! 
b:'es  for  dorument  retnevdi  and  r,op\  .rit; 
1  he  Reform  Act  spet:ifu,,iil\  requi.n'i;  thi 
(  *!fi.'  e  of  Manaeemrnt  and  Budget 
I  OVIB   I  to  de\piop  and  is.sue,  p  irsuap.' 
to  notice  and  f;ommen'  profiedure, 
gthdehnes  eovf.-r;;nK  l!>e  ur.ifurm 
treatyneii!  o'  F(,)L\  fees  0\  a",  fedf:,-,i 
ageni  lei   t-yir^hpr    !t;i    Relorn:  .'Xct 


o-..  .ired  ail  Federal  agencies  to 
prumi;iga!e  reguiati.ins  impiemeniing  iei. 
provisj^o.as  of  the  Act   conformirtE  to 
OMB  g;.)aehnes  pursuant  to  r-.ot.cf-  and 
comment  procedures  The  reguiatians 
were  to  bf  effective  IfU'  d,\\s  .-if*'T  'ne 
.  '"'•■ciive  date  of  the  Reicirn:  \c: 
I.  'ctober  Z"  igHt; 

i  ir  January  Ifi  1^8"  O.MB  c^i.ied  for 
o.f^rru'nt  its  "F'roposen  Fee  Srr~enii'f 
?!"d  .^dmnstrative  (.Ti,":le!:ne.s'    -'."r. 
.bbuLd  d    Final  Fee  Scheduie  and 
Guidelines"  on  March  27. 1987.  Since  the 
Commission's  regulations  must  conform 
to  the  OMB  guidelines,  it  was 
impracticable  to  issue  final  regulations 
by  the  due  date  of  April  25, 1987,  while 
also  pmv>d;"e  a  prior  notice  and 
comment  period. 

The  Commission  has  chosen  to  follow 
an  alternative  procedure.  The  interim 
rules  which  the  Commission  is  adopting 
to  implement  the  Reform  Act  will  be 
given  retroactiveness  as  of  April  25, 
1987,  without  prior  notice  and  comment 
Subsequent  comments  received  30  days 
from  the  date  of  publication  of  the 
interim  rules  in  the  Federal  Register,  will 
be  considered  and  any  necessary 
changes  will  be  made  to  the  interim 
rules  prior  to  their  final  promulgation. 
The  amendments  being  made  to  the 
Commission's  fee  schedule  are  also 
being  given  retroactive  effectiveness  as 
of  April  25, 1987.  and  will  be  subject  to  a 
notice  and  commen'  period  n'  :\0  days 
following  publication,  However,  until 
final  rules  are  pr(imu:ga*ed  fees  for 
services  wiii  be  assessed  under 
wriichever  set  of  rules  is  more  favorab4e 
to  the  requester 

The  primary  goals  of  the  proposed 
regulations  are  (1)  to  conform 
Commission  regulations  to  the  FCMA  as 
amended  by  the  Reform  Act;  (2)  to 
ensure  that  the  "direct  costs"  incurred  in 
operating  the  FOIA  program  are 
recouped  in  accordance  with  OMB 
policy  and  the  purposes  of  the  Reform 
Act:  (3)  to  clarify  the  methods  employed 
by  and  the  fees  charged  to  FOIA 
requesters,  as  well  as  users  of  the 
Commission's  public  reference  facilities, 
in  order  to  facilitate  individual  access  to 
government  informatioo;  and  (4)  to 
correct  outdated  information  in  the 
r'e.sent  rreulations 

Initial  Regulatorv  Flexibility  .Analysis 

1'::.=  .:;.t.ai  regu.atory  flexibility 
analysis  has  been  prepared  in 
accordance  with  5  I '  S  C  603. 


1.  Reason.-y  d 


Ul   ^"1 1  o  { 


This  action  is  maruldteG  tiy  the 
Freeciarr.  o*  Inf  irtr.dtion  Reform  Act  of 

IQ*'  '\'-jU   i.  9^-570). 


2.  Objectives 

The  Commission  is  revising  lis 
regulations  to  conform  with  statutory 
amendments  embodied  in  Pub.  L  99-570 
and  guidelines  published  by  the  OfBce 
of  Management  and  Budget  (52  FR 
10012-10020,  March  27,  1987). 

The  ComiDission  also  seeks  to  ensure 
that  the  "direct  costs"  of  its  FOIA 
program  be  recouped  to  clarify  the 
methods  for  and  costs  of  gaining  access 
to  information  through  the  FOIA  and  the 
Commission's  public  reference  facilities 
and  to  correct  outdated  information 
contained  in  the  present  rules. 

3.  Legal  Basis 

These  revisions  to  the  regulations  are 
based  on  provisions  of  the  Freedom  of 
Information  Reform  Act  of  1986  (Pub.  L 
9^570). 

4.  Small  Entities  Subject  to  the  Rule 

The  changes,  particularly  with  regard 
to  fee  structure  and  rates  (principally  at 
17  CFR  200.80(eM9)  and  (e)(10)  and 
Appendix  E  to  17  CFR  200.80),  will  affect 
all  small  entities  requesting  access  to 
agency  records  under  FOIA  insofar  as 
those  requests  are  made  for  a 
commercial  purpose.  Such  commercial 
requesters  will  now  be  charged  for  staff 
time  experKied  in  review  of  documents 
for  release.  There  is  no  reasonable 
method  for  estimating  the  number  of 
entities  involved. 

5.  Reporting.  Recordkeeping  and  Other 
Compliance  Requirements 

There  will  be  no  additional  reporting, 
recordkeeping  or  other  compliance 

requirements. 

6.  Overlapping  or  Conflicting  Federai 
Rules 

As  indicated  in  the  rule  proposal  at  17 
CFR  200.80(a)(3),  most  of  the  records 
described  in  Appendix  A  to  17  CFR 
200.80  are  also  available  pursuant  to 
various  securities  statutes  administered 
by  the  Commission. 

7.  Significani  Alternatives 

Because  of  the  requirements  of  the 
Reform  Act  and  guidelines  developed  by 
the  Office  of  Management  and  Budget, 
there  are  no  viable  alternati\es  to 
revision  of  the  rules,  including  the  fee 
structure  and  rates. 

8.  Solicitation  of  Comments 

The  Commission  encourages  the 
submission  of  written  comments  wid> 
respect  to  any  aspect  of  this  Initial 
Regulatory  flexibility  Analysis  Soda 
written  comments  will  be  considered  »a 
the  preparation  of  the  Final  Regulatont 
Flexibility  Analysis,  if  the  proposa '. -  a-" 
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adopted,  and  will  be  placed  in  the  same 
public  file  as  comments  on  the 
proposals.  Persons  wishing  to  submit 
written  comments  on  this  Initial 
Regulatory  Flexibility  Analysis  should 
file  four  written  copies  thereof  with 
Jonathan  G.  Katz.  Secretary.  Securities 
and  Exchange  Commission.  450  Fifth 
Street.  NW..  Washington.  DC  20549.  All 
submissions  should  refer  to  File  No.  S7- 
26-87  and  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Room,  450  Fifth  Street,  NW., 
Washington,  DC  20549. 

l.is!  nf  Siibif.ts  ill  I"  (TK  P.irt  :<X) 

AUministraUve  practice  and 
procedure.  Freedom  of  information, 
Privacy,  Securities. 

1  f\'  ,if  \;ii<Tuli!i(';i!s 

In  accordance  with  the  foregoing.  Title 
17,  Chapter  II  of  the  Code  of  Federal 
Regulations  is  amended  as  follows. 

PART  200— i AMENDED] 

1.  The  authority  citation  for  Part  200, 
Subpart  D  is  revised  as  follows  and  the 
authority  citations  following  the  sections 
in  Subpart  D  are  removed: 

V.iruihty:  80  Stat.  383.  as  amended,  31  Stat. 
54.  sees.  19.  23,  48  Stat.  85.  901.  as  amended, 
sec.  20.  49  Slat  85,  833.  »ec.  319.  53  Stat.  1173. 
sees.  38.  211,  54  Slat.  841.  855:  5  U.S.C.  552.  as 
amended.  15  U.S.C.  77f|d).  778.  77ggg(a), 
78m(Fl(3).  78w.  79t.  79v(a).  779»».  80a-37.  80a- 
44(c).  80a-44(b).  80b-10(a).  80b-ll. 

Section  200.80  is  also  issued  under  5  U.S.C. 
552b;  Pub.  L  87-592.  78  Stat.  394. 15  U.S.C. 
78d-l,  78d-2;  Pub.  L  93-502;  Pub.  L  93-579;  15 
U.S.C.  78a  et.  seq..  as  amended  by  Pub.  L  84- 
29  (June  4. 1975)  and  by  sees.  11  A.  15. 19  and 
23  of  Pub.  L  9d-38  (lune  6. 1983)  (15  U.S.C. 
78k-t.  78o,  788  and  78w);  11  U.S.C.  901. 
liog(a). 

Section  200.80a  is  also  issued  under  5 
use.  552b. 

Sections  200.80b  and  200.80c  are  also 
issued  under  11  U.S.C.  901. 1109(a). 

Section  200.82  is  also  issued  under  15 
use.  78n. 

Section  200.80  is  amended  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (a)(l)(iv),  by  removing  the 
reference  to  "(0(2)"  and  inserting  in  its 
place  "(e)(8)(ii)"  in  paragraph  (a)(2) 
introductory  text,  by  adding  the 
following  language  to  the  end  of 
paragraph  (a)(3).  bv  revising  the  first 
sentence  of  paragraph  (b)  introductory 
text,  by  revising  paragraph  (b)(7)(i).  and 
by  revising  paragraph  (c)(1)  introductory 
text  as  follows. 

Section  200.80  is  funher  amended  by 
revising  paragraphs  (d)(1).  (d)(2).  (d)(4), 
the  first  phrase  after  the  heading  of 
paragraph  (d)(5).  paragraph  (d)(6)(ii). 
and  the  fourth  sentence  of  paragraph 


(d)(7)(i);  amending  paragraph  (d)(8) 
introductory  text  by  replacing  the  word 
"receive"  with  the  word  "send,"  and 
removing  "to  a  court,  if  need  be,"  and 
revising  (e)(1),  (e)(2),  (e)(4).  removing  the 
last  three  words  of  (e)(5)  and  inserting  in 
their  place  "National  Archieves  and 
Records  Administration"  and  revising 
paragraph  (e)(7)  introductory  text. 
Paragraphs  (e)(8),  (e)(9).  (e)(10).  (e)(ll), 
(e)(12),  (e)(13)  and  (e)(14)  are  added  and 
paragraph  (f)  is  removed. 

?  200  80      Commission  records  and 

information 

(a)  •   •   • 

(3)  *  •  * 

Most  of  the  records  described  in 
Appendix  A  to  this  section  are  provided 
to  the  public  pursuant  to  the  Securities 
Act  of  1933. 15  use.  77f(d),  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78m(f)(3),  the  Public  Utility 
Holding  Company  Act  of  1935, 15  U.S.C. 
79v(a).  the  Investment  Company  Act  of 
1940,  15  U.S.C.  80a-44(a)(b),  and  the 
Investment  Advisers  Act  of  1940, 15 
U.S.C.  80b-10(a).  Arrangements  can  be 
made  through  the  Public  Reference 
Branch  as  explained  in  paragraph  (c)  of 
this  section  for  materials  to  be  copied  by 
the  Commission's  contract  copying 
service  at  fees  found  in  Appendix  E  to 
this  section. 

•  *        *        •         ' 

(b)  Nonpublic  matters.  Certain 
records  are  nonpublic,  but  any 
reasonably  segregable  portion  of  a 
record  shall  be  provided  to  any  person 
requesting  such  record  in  accordance 
with  paragraphs  (d)  and  (e)  of  this 
section  and  after  deletion  of  the  portions 
which  are  considered  nonpublic  under 
paragraph  (b)  of  this  section.  * 

•  •         •         •         * 

(7)(i)  Records  or  information  compiled 
for  law  enforcement  purposes  to  the 
extent  that  the  production  of  such 
records  or  information: 

(A)  Could  reasonably  be  expected  to 
interfere  with  enforcement  activities 
undertaken  or  likely  to  be  undertaken 
by  the  Commission  or  the  Department  of 
Justice,  or  any  United  States  Attorney, 
or  any  federal,  state,  local,  or  foreign 
governmental  authority,  any  profesional 
association,  or  any  securities  industry 
self-regulatory  organization: 

(B)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication; 

(C)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(D)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source  including  a  State,  local  or  foreign 


agency  or  authority  or  any  private 
institution  which  furnished  information 
on  a  confidential  basis,  and,  in  the  case 
of  a  record  or  information  compiled  by  a 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation,  or 
by  an  agency  conducting  a  lawful 
national  security  intelligence 
investigation,  information  furnished  by  a 
confidential  source; 

(E)  Would  disclose  techniques  or 
procedures  or  would  disclose  guidelines 
for  law  enforcement  investigations  or 
prosecutions  if  such  disclosure  could 
reasonably  be  expected  to  risk 
circumvention  of  the  law;  or 

(F)  Could  be  reasonably  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 


(c)(1)  Public  reference  facilities.  In 
order  to  disseminate  records,  including 
those  listed  in  Appendix  A  to  this 
section,  the  Commission  has  a  specially 
staffed  and  equipped  public  reference 
room  located  at  450  Fifth  Street.  NW., 
Room  1024.  Washington.  DC  (202-272- 
7450)  and  public  reference  facilities  in 
some  regional  offices.  Copying 
machines,  which  are  available  to 
requestors  on  a  self-service  basic,  can 
be  used  to  make  immediate  copies  up  to 
8'/i  by  14  inches  in  size  of  materials  that 
are  available  for  inspection  in  the 
Washington.  DC.  New  York  and  Chicago 
offices.  Fees  and  levels  of  service  are  set 
out  in  the  Commission's  schedule  of  fees 
in  Appendix  E  to  this  section  and  in 
information  available  from  the  public 
reference  room  or  the  Commission's 
contract  copier.  Bechtel  Information 
Services.  15740  Shady  Grove  Road. 
Gaithersburg,  MD.  20877-1454 
(telephone:  toll  free  1-800-231-DATA  or 
301-258-4300). 
•         •         *         •         • 

(d)  Requests  for  Commission  records 
and  copies  thereof — (1)  Time  and  place 
of  requests  for  access  to  Commission 
records.  Requests  for  access  to  records 
available  through  the  Commission's 
public  reference  facilities  may  be  made 
in  person  during  normal  business  hours 
at  those  facilities  or  by  mail  directed  to 
Public  Reference  Branch,  Securities  and 
Exchange  Commission,  Washington.  DC 
20549.  In  addition,  access  to  agency 
records  not  available  in  public  reference 
facilities  may  be  requested  pursuant  to 
the  Freedom  of  Information  Act.  Such 
requests  must  be  in  writing,  should  be 
clearly  and  prominently  identified  by  a 
legend  on  the  first  page,  such  as 
"Freedom  of  Information  Act  Request", 
and  should  be  addressed  to  the  Freedom 
of  Information  Act  Officer,  Securities 


and  hxchange  Commission,  Washington. 
DC  20549. 

(2)  Requests  far  copies  of  records. 
Requests  for  copies  of  Commission 
records  available  through  the 
Commission's  public  reference  facilities, 
including  those  listed  in  Appendix  A  to 
this  section,  may  be  made  directly  to  the 
appropriate  facility  either  in  person  or 
by  mail  addressed  to  the  Securities  and 
Exchange  Commission,  Public  Reference 
Branch,  Washington,  DC  20549.  Levels 
of  service  and  charges  for  copies  are  set 
out  in  the  Commission's  schedule  of  fees 
in  Appendix  E  to  this  section.  Requests 
for  copies  of  materials  to  which  access 
has  been  granted  pursuant  to  a  Freedom 
of  Information  Act  request  will  be 
processed  pursuant  to  regulations  found 
in  this  section  in  paragraphs  (e)(9)  and 
(e)(10)  and  at  charges  set  out  in 
Appendix  E  to  this  section. 
•         •         •         *         • 

(4)  Normal  availability.  Records 
maintained  in  the  Commission's  public 
reference  facilities  or  copies  thereof  will 
normally  be  made  available  in  keeping 
with  levels  of  service  and  fees  set  out  in 
Appendix  E  to  this  section.  Records 
requested  pursuant  to  the  Freedom  of 
Information  Act  will  be  made  available 
as  described  in  paragraphs  (e)(9)  and 
(e)(10)  of  this  section. 

(5)  Initial  determinations,  denials. 
With  respect  to  any  record  requested 
pursuant  to  the  Freedom  of  Information 
Act.  •  *  * 

(6)  •   *   * 

(ii)  The  appeal  shall  be  delivered  in 
person  to  the  Public  Reference  Branch. 
Room  1024.  450  Fifth  Street,  NW., 
Washington.  DC.  or  sent  by  mail 
addressed  to  the  Freedom  of 
Information  Act  Officer.  Securities  and 
Exchange  Commission,  Washington.  DC 
20549.  A  copy  should  be  sent  to  the 
General  Counsel,  Securities  and 
Exchange  Commission,  Washington,  DC 
20549. 

***** 

(7)  *   •   * 

(i)  *  *  *  Any  person  who  has 
requested  for  personal  examination  a 
record  stored  at  the  Federal  Records 
Center  or  temporarily  located  in  a 
regional  or  branch  office  of  the 
Commission  will  be  notified  when  and 
where  the  record  will  be  made  available 
to  him.  •  *  * 

•  «  *  •  * 

(8)  *  *  *  for  records,  it  shall  send 
*  *  *  and  shall  be  prepared  to 
demonstrate  the  existence  *   *  * 

*  «  *  *  * 

(e)  •  *  • 

(1)  Services  provided  without  charge. 
Generally,  up  to  one-half  hour  of  staff 
lime  devilled  to  searching  for 


Commission  records  will  be  provided 
without  charge.  Where  a  request  for 
records  pursuant  to  the  Freedom  of 
Information  Act  is  determined  not  to 
serve  a  commercial  purpose  as  defined 
in  paragraph  (e)(10](ii)  of  this  section,  a 
total  of  two  staff  hours  of  search  and 
review  and  one  hundred  pages  of 
duplication  as  defined  in  paragraphs 
(e)(9)(i).  (e)(9)(ii)  and  (e)(9)(iii)  of  this 
section,  respectively,  shall  be  made 
available  without  charge  in  the  form 
most  economical  for  the  government. 

(2)  Services  for  which  fees  are 
charged.  For  records  available  through 
the  Commission's  public  reference 
facilities,  requestors  may  make 
arrangements  for  duplication  in 
accordance  with  provisions  of  the 
Commission's  dissemination  contract. 
Copies  of  that  contract,  which  contain 
tables  of  charges,  may  be  inspected  in 
the  public  reference  room.  450  Fifth 
Street.  NW..  Room  1024,  Washington, 
DC.  A  complete  schedule  of  services 
offered  by  the  contractor  and  fees 
charged  for  those  services  is  available 
through  the  Commission's  public 
reference  facilities.  Fees  for  services 
provided  in  connection  with  requests 
made  pursuant  to  the  Freedom  of 
Information  Act  shall  be  assessed  as  set 
out  in  Appendix  E  to  this  section  and  in 
keeping  with  guidelines  and  procedures 
described  in  paragraphs  (e)(9)  and 
{e)(10)  of  this  section. 

•  *        •        •        * 

(4)  Waiver  or  reduction  of  fees. 
Requested  records  shall  be  furnished 
without  charge  or  at  reduced  charge 
whenever  it  shall  be  determined  by  the 
Director  of  the  Office  of  Consumer 
Affairs  and  Information  Services  that 
waiver  or  reduction  of  the  fee  is  in  the 
public  interest  because  furnishing  the 
information  can  be  considered  as 
primarily  benefiting  the  general  public; 
provided  the  information  will 
significantly  assist  citizens  in 
understanding  the  working  of  their 
government;  and  the  purpose  of  the 
request  is  not  primarily  commercial  as 
defined  in  paragraph  (e)(10)(ii)  of  this 
section.  Requests  for  waiver  or 
reduction  of  fees  for  searching  and/or 
copying  may  be  submitted  with  the 
original  request  for  records  and  should 
state  such  facts  as  the  requester 
considers  appropriate.  Denials  of 
requests  for  a  waiver  or  reduction  of 
fees  may  be  appealed  to  the  General 
Counsel  in  accordance  with  the 
procedure  set  forth  in  paragraph  (d)(6) 
of  this  section. 

•  *        *        *        « 

(7)  Copying  services.  Copies  of 
records  filed  with  or  retained  by  the 
Commission,  or  portions  thereof,  will  be 


provided  subject  to  fees  established  by 
agreement  between  the  Commission  and 
a  private  contractor  as  set  forth  in  the 
Commission's  current  schedule  of  fees 
and.  where  applicable,  procedures  and 
guidelines  for  Freedom  of  Information 
Act  requests  as  set  out  in  paragraphs 
(e)(9)  and  (e)(10)  of  this  section. 
•        •        «        •        • 

(8)  Releases  and  publications,  (i)  The 
Commission's  decisions,  reports,  orders, 
rules  and  regulations  are  published 
initially  in  the  form  of  releases  and 
distributed. 

(ii)  The  Commission  publishes  daily 
the  SEC  News  Digest,  which 
summarizes  the  releases  published  by 
the  Commission  each  day,  contains 
Commission  announcements,  and  lists 
certain  filings  with  the  Commission.  The 
Commission  publishes  weekly  the  SEC 
Docket,  which  prints  the  full  text  of 
every  Commission  release. 

(iii)  The  Commission  publishes  an 
annual  report  to  the  Congress  which  sets 
forth  the  results  of  the  Commission's 
operations  during  the  past  fiscal  year 
under  the  various  statutes  committed  to 
its  charge.  Copies  may  be  obtained  from 
the  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402. 

(iv)  The  Commission  also  makes  other 
information  in  the  fields  of  securities 
and  finance,  including  economic  studies, 
available  to  the  public  through  the 
issuance  of  releases  on  specific  subject 
matters. 

(v)  A  classification  of  the  releases 
available  from  the  Commission  appears 
below  as  Appendix  B  to  this  section. 
Other  publications  available  from  the 
Commission  are  set  forth  in  Appendix  C 
to  this  section.  Copies  of  rules, 
regulations,  and  miscellaneous 
publications  set  forth  in  Appendix  D  to 
this  section  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 

(9)  Fees  for  services  required  for 
processing  freedom  of  Information  Act 
Requests.  In  cases  where  records  are 
requested  pursuant  to  the  Freedom  of 
Information  Act  and  according  to 
procedures  set  forth  in  paragraph  (d)(1) 
of  this  section,  fees  shall  be  charged  as 
set  out  in  the  Commission's  current 
schedule  of  fees.  Appendix  E  to  this 
section,  for  services  as  described  in  the 
following: 

(i)  Search.  The  term  "search  "  includes 
all  time  spent  looking  for  material 
manually  or  by  using  electronic  data 
processing  equipment  that  is  responsive 
to  a  request,  as  distinguished  from 
"review"  as  defined  at  paragraph 
(e)(9)(ii)  of  this  section.  Searching  for 
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requested  and  8pt.-Liti(.aily  idt'titifuMi 
information,  as  de»criijed  in  paraxruph 
(d)(1)  of  this  section,  mdudes  the  cost  of 
staff  time  devoted  to  the  seart.h  dH 
indicated  in  Appendix  K  lo  this  secdcm 
and  direct  coats  for  use  of  Comniission 
electronic  data  processing  etjuipment 

(ii)  Review.  The  term  "review"  refers 
to  the  proces.s   if  cv  i-    ni'-g  documents 
located  in  res^.Tis.'  ;  '  .i  rpi,.if9t  to 
determine  win  :,'itr  di;>  portion  of  any 
document  is  puriuiiUL:  tu  be  withheld 
pursuant  to  provisions  of  the  Freedom  of 
Information  .X:  '   !'   i!s  ■  ::v  '.tries 
processing  any   !.  .  ...lu  -:,•,  :.<r 
disclosure,  e^.,  doing  all  that  is 
necessary  to  excise  material  from  and 
otherwise  prepare  them  for  release. 

(iii)  Duplication.  The  term 
"duplication"  refers  lo  producing  paper 
or  microform  copies  of  records.  The 
Commission  shall  charge  for  duplication 
as  established  by  .ik.'''>  iiuiit  between 
the  Commission  ,11. i  ,1  private 
contractor.  Thes*-    t;  1  v.  s  are  currently 
set  out  in  App'nii  v  h  in  this  section. 
Such  charges  sti.m  iit*  >,<  t  so  as  not  to 
exceed  the  direL.i  .  .-s',    h.it  would  be 
incurred  by  the  Cuiiiiiibbion  if  it  were  lo 
perform  such  services  itself,  as 
calculated  to  include  the  salary  of 
operators,  the  cost  of  reproduction 
machinery,  the  cost  of  material  and  any 
other  direct  costs  incurred  bv  the 
Commission  in  copying  nwi!.  rials 
responsive  to  a  Freeduui  wi  Information 
Act  request. 

(iv)  Partial  exemption  from  fee 
provisions.  No  fees  shall  be  charged  for 
the  first  two  hours  of  search  time  and 
the  first  one  hundrfd  paxes  of  materials 
for  requesters  d«si ,  i  r,i   i   paragraphs 
(e){10)(i)  and  (e)(iuj[iiij  ol  ihjs  section. 

(v)  Minimum  fee.  Fees  will  not  be 
charged  if  the  normal  cost  of  collecting  a 
fee  would  be  equal  to  or  greater  than  the 
fee  itself. 

(10)  Classification  of  Freedom  of 
Information  Act  requesters  for  purposes 
of  assessing  fees.  Parties  requesting 
records  pursuant  to  the  Freedom  of 
Information  Act  will  be  classified  and 
charged  fees  described  in  Appendix  E  to 
this  section  as  follows: 

(i)  The  following  types  of  requesters 
shall  be  charged  for  duphcation  of 
records  as  described  in  paragraph 
(e)(9)(iii)  of  this  section  as  qualified  in 
paragraph  (e)(9)(iv)  of  this  section; 
Educational  institutions  requesting 
information  for  purposes  of  scholarly 
research:  non-commercial  scientific 
institutions  requesting  infi  rmation  for 
purposes  of  scientifii  rts>  arch;  and 
representatives  of  th»  n-  ws  m'  a 
requesting  information  i   ku  rn.ng 
current  events  or  matters  of  current 
interest  to  the  general  public 


(ii)  Commt-rt  lal  rcquesitTS.  dt'lintd  as 
parties  other  than  muse  inenlioned  in 
paragraph  |»')(in|(i)  of  this  section  who 
are  requestinx  infonnatian  to  bv  Lisp»i  m 
any  way  which  (  ould  rfa8onrft>i>  he 
expected  to  result  in  coI^H»^al^■   >r 
personal  financidl  «ain  or  profit   shall  be 
charged  for  sea  nil   rev  it  w  aiui 
duplication  of  records  as  tlfscrit>ed  in 
paragraphs  (e)(9)(i).  (e||9)(ii)  and 
(e)(9)(iii).  respective  Iv  of  this  sf- tion. 

(iii)  All  parties  o;(itr  tdan  tii.isr 
described  in  paraKraphs  (>■)(  liOi  i ;  and 
(e)(10lfii)  of  this  s.  1  lion  ri  .pi.hioiK 
aCCfs.'i  !i'  !«U'  .'i  m.u'i!.'.  sti.ii,  tic  .  ii,.rv''l 
for  search  ami  liupiK.a'ioii  ui  ri-coriis  as 
described  in  p.-iagriphs  (e)l9)(i)  and 
(e)(9)(iii)  of  it  i«i  h.-  i.u    respectiN*1y,  as 
qualified  in  p.ir.Kiipii  ,>  1(^(1  iv)  of  this 
section. 

(11)  Appeal  of  classification. 
Classification  under  the  provisions  of 
paragraph  (e)(10)  of  this  section  may  be 
appealed  to  the  General  Counsel  in 
accordance  with  the  procedure  set  forth 
in  paragraph  (d)(6)  of  this  section. 

(12)  Aggregation  of  requests.  If  the 
Freedom  of  Information  Act  Offirer 
reasonably  believes  that  a  rtip.i  -.o  ;    >; 
group  of  requesters  acting  in  concert  is 
attempting  to  divide  one  request  into  a 
series  of  requests  for  the  f.urp.s.'  of 
evariinc  the  assfssment  ut  Ui  s,  ihose 
req..t's;s  n.,iv  ;.r  dK>;regdled  and  charges 
assessed  accordingly. 

(13)  Advance  payment.  The  Freedom 
of  Information  Act  Officer  may  require 
advance  payment  of  fees  expected  to  be 
incurred  in  connection  with  a  request, 
but  only  when  the  subject  requester  has 
failed  to  make  timely  payment  in  the 
past,  or  when  the  estimated  processing 
costs  exceed  $250.00  and  the  requester 
has  no  previous  payment  records  or  has 
failed  to  make  timely  payment  in  the 
past.  Processir\g  in  such  cases  shall  be 
delayed  until  advance  payment  is 
received  and  statutory  time  limits  will 
be  appropriately  extended. 

(14)  Interest  on  unpaid  bills.  On  the 
31st  day  following  the  date  of  a  bill  to  a 
requester,  the  Commission  may  begin 
assessing  interest  on  the  unpaid  amount 
at  the  rate  prescribed  in  section  3717  of 
Title  31  of  the  U.S.  Code.  Interest  will 
accrue  from  the  date  of  the  bill. 

;  200  »0b     !Am«rKJ«di 

3.  In  i  2tX)  rtub,  paragraph  (a)  is 
removed  and  paragraph  (b)  is  amended 
by  removing  the  paragraph  designation 
and  the  first  word,  "Other."  and 
capitalizing  the  word  "Free." 

§  200  80c       Amended! 

4.  In  §  zuu.ttuc.  the  section  heading  is 
amended  by  removing  "Statutes."  and 
capitalizing  the  word  "Rules",  paragraph 
(a)  is  amended  by  removing  the  comma 


after  the  word  "Rules"  in  the  second 

s.  I'll.,  r   a:ui  paragraph  (h)  is  revised 

as  follows. 

«         *         *         •         • 

(b)  Copies  of  the  follov.  mv  mf*i  >  II  hkiuir 
publications  may  be  pun  h.i»>d  from  the 
Superintendent  of  Uocunifnis  (^vemmcnl 
Printing  Office.  Washmxtun.  LX  zi»402   1  :»-as. 
address  to  him  direclly  all  inquirieh  unufe 
and  payments  concerning  the  following 
publications: 

1.  Reports. 

SEC  Annual  Report  to  the  Congress. 

2.  Periodicals. 

Official  Summarv   A  mnnthly  summHry  of 
securities  transact    -r  ■.,!!■  h  .l.i'n?s  reported 
under  the  provisioti.-,  ni  ihc  s.m  jnr-n 
Exchange  Act  of  1934.  iti-  I'iMh   I  Mv 
Holding  Compfiny  Art  o'  M  >  >   .ind  ifie 
Inveslmfiil  (.nmnanv  .A'  ■  "i  l>*4<i  t)y  officers, 
directors,  and  certain  other  persons. 

SEC  Monthly  Statistical  Review.  A  monlhy 
publication  containing  data  on  round-lot  and 
odd-lot  share  volume  In  stock  exchanges. 
OTC  volume  in  selected  securities,  block 
distribotions.  securities  registrations  and 
offerings,  net  change  in  corporate  securities 
outstanding,  working  capital  of  U.S. 
corporations,  assets  of  non-insured  pension 
funds.  Rule  144  filings  and  8K  reports. 

Directory  of  Companies  Filing  Annual 
Reports  with  the  Securities  and  Exhange 
Commission  under  the  Securities  Exchange 
Ad  of  1934  Published  annually  Lists 
companies  alphabetically  and  classiTied  by 
Industry  groups  according  to  the  Standard 
Industrial  Classification  Manual  of  the 
Bureau  of  the  Budget. 

5.  Section  200.80d  is  revised  as 

follows. 

§  200  80d     Appeodii  t>— Olt>ef  pubtications 
availabi*  from  me  Commi»«ion. 

materials  among  others  are  available  free  of 
charge  upon  request  to  the  Commissions 
Publications  Section.  Public  Reference 
Branch.  202-272-7460; 

Work  of  the  Securities  and  Exchange 
Commission. 

Blank  copies  of  all  forms  used  under  each 
of  the  Acts  administered  by  the  Commission. 

(b)  Facsimile  copies  of  other  SEC 
publications  which  are  out  of  print  may  be 
obtained  through  the  Commission's  PubHc 
Reference  Sectioa  at  the  cost  of  the  copying 
service  to  be  performed  by  the  commercial 
copier  employed  to  do  the  copying. 
(Purchasers  of  copies  will  be  billed  by  the 
copier  An  example  of  the  publications  which 
are  available  in  this  way  is  the  Litigation 
Actions  and  Proceedings  Bulletin. 

6.  Section  200.80e  is  revised  as 

follow: 

5  200  80e     Appendix  E— Schedule  ol  tees 
for  records  services. 

Hearcti  and  review  services:  Up  to  one  half 
hour  total — No  fee.  For  each  one  half  hour  or 
fraction  thereof  of  chargeable  serx'ice — up  to 
GS-11  employee  performing  service:  Sfl.OO; 
GS-12  or  above  employee  performing  service: 
$14  00. 


Attestation  with  Commission  seal:  $4.00 

Duplication  services:  The  following 
duplication  services  are  available.  The  stated 
time  for  delivery  in  each  case  begins  to  run 
only  after  receipt  of  the  material  by  the 
contractor;  if  files  cannot  immediately  be 
made  available  by  the  Commission,  the  lime 
of  shipment  will  be  affected. 

Regular  ser\-ice.  Paper  (facsimile)  copies  of 
original  paper  copies,  or  from  microfiche 
accessible  to  the  contractor,  will  be  shipped 
within  seven  calendar  days  after  order  and 
material  are  received  by  the  contractor — 
each  page — $0.20.  (Delivery  costs  and 
applicable  sales  taxes  are  additional). 

Other  services.  The  Commission's 
dissemination  contractor  also  provides  a 
wide  range  of  additional  services  for 
dissemination  of  information  available  in  the 
Commission's  public  reference  facilities.  The 
contrator  suppling  these  services  will  supply 
information  and  price  lists  upon  request. 
Please  address  requests  for  Information  and 
all  orders  for  subscription  services,  priority 
and  watching  services,  and  microfiche  copies 
lo:  Bechtel  Information  Services.  15740  Shady 
Grove  Road,  Gaithersburg.  MD  20877-1454 
(Telephone:  toll  free  1-800-21 3-D  ATA  or  301- 
258-4300).  Copies  will  be  sent  directly  to  the 
purchaser  by  the  service  contractor  unless 
attestation  Is  requested.  The  purchaser  will 
be  billed  by  the  contractor  for  the  costs  of  the 
copies  plus  postage  or  other  delivery  charges, 
if  any.  Payment  of  all  copying  charges  must 
be  made  lo  the  contractor,  not  to  the  SEC,  In 
the  manner  specified  on  the  contractor's 
Invoice.  The  purchaser  will  be  billed 
separately  by  the  Commission  for  search, 
review,  and  attestation  charges,  if  any,  at  the 
rates  noted  above. 

By  the  Commission. 

Dated:  )une  19, 1987, 
Jonathan  G.  Katz, 
Secretary. 
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17  CFR  Part  240 

(Release  No  34-24635;  File  No  S7-737) 

Designation  of  National  Market  System 
Securities 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Adoption  of  final  rule 

amendments. 

summary:  The  Commission  today 
announced  the  adoption  of  amendments 
to  its  rules  governing  (1)  the  designation 
of  securities  qualified  for  trading  in  a 
national  market  system  and  (2) 
transaction  reporting.  These 
amendments  result  in  designation  as 
National  Market  System  Securities  of  all 
securities  for  which  transaction  reports 
are  required  to  be  made  pursuant  to  an 
effective  transaction  reporting  plan.  The 
Commission  also  is  adopting  conforming 
amendments  to  related  rules.  The 


Commi.ssion  is  taking  this  action  after 
considering  the  comments  received  on 
the  release  proposing  these 
amendments. 

EFFECTIVE  DATE:  )uly  29.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilham  .M.  Harter.  Jr..  Esq..  202;2:"2- 
2414,  Room  5205.  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NVV., 
Washington,  DC  20549 
SUPPLEMENTARY  INFORMATION: 

L  Summary 

The  Securities  and  Exchange 
Commission  ("Commission")  is  adopting 
amendments  to  Rule  nAa2-l  !'  .N.MS 
Securities  Rule")  '  under  the  Securities 
Exchange  Act  of  1934  ("Act"),''  which 
establishes  criteria  and  procedures  for 
designating  certain  securities  (".\.MS 
Securities")  as  qualifed  for  trading  in  a 
national  market  system  ( '.N'MS  )  The 
Commission  also  is  adopting 
amendments  to  Rule  nAa3-l 
("transaction  reporting  rule")  under  the 
Act,'  which  governs  the  collection  and 
dissemination  of  transaction  information 
for  securities.* 

The  amendments  replace  the  existing 
.NMS  designation  criteria  with  a 
standard  designating  as  .VMS  Securities 
all  over-the-counter  ("OTC")  or 
exchange-listed  securities  for  which 
transactions  are  reported  pursuant  to  an 
effective  transaction  reporting  plan 
approved  by  the  Commission  pursuant 
to  Rule  llAa3-l  under  the  Act 
("reported  securities").'  The 


'  17  CFR  240  llAa2-l,  See  Securities  Exchange 
Act  Release  No.  17S49  (February  17.  1981).  46  FR 
13992  ("Rule  llAa2-l  Adoption  Release"). 

»  15US.C.  lOaelseq 

»  17  CFR  240.1lAa3-l.  See  Securities  Exchange 
Act  Release  No.  18589  (February  19.  1980).  45  FR 
12377. 

♦  For  a  detailed  discussion  of  the  background  of 
the  NMS  Securities  Rule  and  the  transaction 
reporting  rule,  see  the  Commission's  release 
proposing  the  rule  amendments.  Securities 
Exchange  .Act  Release  No.  23817  (Novemt>er  17, 
1966).  51  re  42856  ("Proposal  Release"). 

»  See  17  CFR  240  11  Aa3-1   Reported  securities 
Include  all  securities  listed  on  the  .New  York  Stock 
Exchange  ("NYSE")  and  the  American  Slock 
Exchange  ("Amex  ).  sole  regional  exchange  listings 
that  substantially  meet  the  Amex  or  NYSE  listing 
criteria,  and  OTC  secunties  that  meet  the  eligibility 
Criteria  contained  in  the  NASD  s  Transaction 
Reporting  Plan,  as  also  amended  today, 
concurrently  with  the  Commission  s  rule 
amendments.  See  Securities  Exchange  Act  Release 
No  24633  (June  23.  1987)  (published  elsewhere  in 
this  ediiion  of  the  Federal  Register).  The  NASD's 
amended  eligibility  criteria  are  the  old  Rule  llAa2-l 
Tier  2  standards  with  the  addition  of  new  corporate 
governance  requirements.  Transaction  reports  for 
the  listed  secunlies  from  all  markets  are  collected 
and  disseminated  pursuant  to  a  transaction 
reporting  plan  administered  by  the  Consolidated 
Tape  Association  ("CTA").  The  CTA  meml)er»  are 
the  American.  Boston.  Cincinnati.  Midwest.  New 
York,  PBciric  and  Philadelphia  Slock  Exchange*, 


Commission  aisc  is  amending  the 
transaction  reporting  rule  to  require  the 
.NASD  to  designate  which  .NASDAQ 
securities  are  subject  tc  transaction 
reporting.  In  addition,  the  Commission  is 
hdopting  amendments  conforming 
related  rules  under  the  Act  to  the  new 
definition  of  the  term  "NMS  Security".* 
The  Commission  today  also  approves 
an  .NASD  proposal  to  incorporate 
specific  eligibility  criteria  into  its 
transaction  reporting  plan;'  because 
these  criteria  represent  the  old  Rule 
llAa2-l  Tier  2  standards,  together  with 
new  corporate  governance  standards, 
continuance  of  OTC  transaction 
reporting  should  be  ensured. 

11  Comments 

The  Commission  received  comments 
from  the  Amex,»  the  NfYSE^  and  the 
National  Security  Traders 
Association.'" 

The  Amex  Letter  states  that  the 
Commission  appropriately  is  addressing 
"the  concerns  associated  with  the 
designation  solely  of  OTC  securities  as 
NMS  Securities."  Hence,  the 
Commission  is  "rectifying  public 
misperception"  that  imtil  now  the  NMS 
has  not  included  all  markets." 

Nevertheless,  the  Amex  remains 
concerned  that  NMS  stocks  traded  OTC 
will  not  be  subject  to  all  of  the  important 
regulator>  requirements  imposed  on 
exchange-listed  reported  securities.  The 
Amex  states,  for  example,  that  the  short 
sale  rule  must  apply  to  OTC  trading  in 
NMS  Securities  and  that  there  should  be 
trade-through  protection  for  bids  and 
offers  for  such  securities  (other  than 
OTC  bids  and  offers  displayed  in  CAES, 
the  Computer-Assisted  Execution 
System).  The  Amex  also  indicated, 
however,  that  the  adoption  of  the 


and  the  NAS3.  Transaction  reports  for  eligible  OTC 
stocks  are  collected  and  disseminated  through  the 
NASD's  electronic  interdealer  quotation  system 
("NASDAQ ')  or  by  communicating  with  NASDAQ 
headquarters,  and  reported  pursuant  to  the  NASD 
Transaction  Reporting  Plan. 

*  The  Commission  also  today  withdraws  its 
previous  altemative  proposal  to  amend  Rule  llAa2- 
1.  See  Secunties  Exchange  Act  Release  No.  22505 
(October  4. 1985),  50  FR  41697 

'  See  SR-NASD-86-27  and  Securities  Exchange 
Act  Release  No.  23816  and  23819  (November  17. 
1986). 

*  Letter  from  Kenneth  R.  L«lbler.  President  and 
Chief  Operating  Officer.  Amex.  to  Jonathan  C.  Katz. 
Secretary,  SEC.  dated  February  10. 1987  (  "Amex 
l-etter"). 

*  L.etler  from  |ames  E.  Buck.  Vice  President  and 
Secretary,  NYSE,  to  Jonathan  G.  Kati,  Secretary. 
SEC.  dated  Febniary  5. 1987  ("NYSE  Letter"). 

'"  letter  from  Arthur  P  Rowsell.  Chairman,  and 
John  L.  Watson  III.  President,  NSTA,  to  Jonathan  C 
Katz.  Secretary,  SEC.  dated  January  16. 1967,  The 
Commission  also  received  comments  on  the  NASD  s 
corporate  govemance  proposals,  see  infra  note  24, 

' '  Amex  Letter,  supra  note  8.  at  1. 
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proposed  dmcndincrts  fn  K  iic«  nAa2-l 
and  llAai-  1  shouiij  nul  be  deKncil 
pending  ComnnssKT  lonsuJiTdtut',  of 
these  issues  ' ' 

The  NSI  A  supp.'ris  ihf  (  onnnssion'a 
proposal,  bul  eniphHSi/.fs   (  onirdry  to 
the  Amex's  conlenliun,  '-hat  ml  ,\MS 
stocks  need  not  be  governt'd  by  the 
same  set  of  rules,  because  (here  are  still 
two  distinct  markets — negotiated  and 
auction.  Also,  the  NSTA  believes  that 
exchange-listed  stocks  should  not 
automatically  qualify  for  inclusion  in  the 
NMS.  Instead,  other  considerations  such 
as  capitalization,  corporate  governance, 
assets,  and  earnings  histories  should 
apply. 

The  NYSE  believes  that  the 
Commission  should  rescind  the  NMS 
Securities  Rule,  arguing  that  the  rule  no 
longer  is  necessary  to  promote  last  sale 
reporting  in  the  OTC  market.  The  NYSE 
also  fears  that  the  rule's  new  structure 
may  confuse  or  mislead  investors  by 
implicitly  suggesting  that  there  is  no 
substantive  difference  between  OTC 
and  listed  stocks. 

The  NYSE  recognizes  that  a  literal 
interpretation  of  section  llA(a)(2)  of  the 
Act,  which  provides  that  "(tjhe 
Commission,  by  rule,  shall  designate  the 
securities  or  classes  of  securities 
qualified  for  trading  in  the  national 
market  system,"  dictates  retention  of  the 
nile.  The  NYSE  argues,  however,  that 
the  Congressional  mandate  does  not 
warrant  a  rigid  interpretation  of  section 
11  A;  because  the  Commission 

determined  that  the  NMS  Securities 
Rule  is  no  lon«<  r  n>'  >'ss.iry  to  continue 
OTC  last  sale  rt'i"irtins  "  the 
Comrivssi'in  hI^d    Hhs  the  flexibility  to 
carry  its  determina'Mn  'lit'  rinrt!  losical 
step  and  reHcind  ih*'  n.je  Hito^ether  "  '• 

The  NYSE  also  does  not  accept  the 
argument  that  the  NMS  Securities  Rule 
should  be  retained  because  now  that 
investors  have  come  to  associate  the 
tenn  NMS  Securities  with  reported  OTC 
stocks,  investors  would  be  confused  if 
reported  stocks  no  longer  are  called 
NMS  Securities.  Instead,  the  NYSE 


"Id.  at  2.  The  Coinmisiion  lolicited  commenl  on 
impoimg  additional  regulations  on  OTC/NMS 
Securities,  see  Secuntie*  Exctiange  Act  Release  No 
22127  dune  21. 1985).  50  FR  265M  ("NMS  Secuntie» 
Concept  Release"),  and  continues  to  consider  the 
commenis  received  in  response  to  that  release. 

"See  NYSE  letter.  Appendix  at  7.  supra  note  9. 
In  this  connection,  the  NYSE  argues  that  with 
respect  lo  listed  stocks,  even  without  the  NMS 
Securities  Rule,  the  Commission  through  its 
approval  of  several  NMS  plans,  such  as  the  CTA. 
CQ  (for  consolidated  quotations).  ITS  (InlennaArt 
Trading  Systeml  and  NASD  transaction  reporting 
plans,  has  discharged  effectrvelv  in  utatulory  duty 
to  designate  securities  qualtfi»-'1  t'"  TBHing  in  the 
NMS.  and  that  although  Sertion  1 1 A  defines 
■qualified  secunlies"  by  rtKerence  to  the 
Commission's  designation,  (his  does  not  require  a 
■pecial  designation  rule. 


Letter  states,  reteniion  of  the  .SMS 
Securities  Rule,  which  would  not 
acknowledjje  trie  diltercncea  between 
the  NMS  for  listed  securities  and  for 
OTC  securities,  would  set  "the  stage  for 
unwarranted  public  confusion  ami 
misconception  about  the  nature  uf  these 
very  different  markets."  '* 

i  1!    [)i»<  ussKin 

A.  The  Rule  Amendments 

The  NMS  Securities  Rule  ■•  amended 

today  redefines  as  an  NMS  Security  any 
"reported  security"  as  defirrd  m  Rule 
llAa3-l.'*  and  Rule  llAa3-!id)|4y 
defines  as  a  reported  secunty  any  listed 
equity  or  NASDAQ  security  for  which 
transaction  reports  are  required  "  lo  be 
made  on  a  real-time  basis  pursuant  to  a 
transaction  reporting  plan. 

There  are  currently  three  effective 
transaction  reporting  plans  that  have 
been  approved  by  the  Commission 
pursuant  to  its  transaction  reporting 
rule:  The  plan  administered  by  the 
Consolidated  Tape  Association;  the 
NASD's  plan,  as  amended  by  the  NASU 
and  approved  by  the  Commission  today; 
and  the  plan  filed  by  the  NASD  and  the 
Midwest  Slock  Exchange  ( "MSE ') 
governing  the  collection,  consolidation 
and  dissemination  of  quotation  and 
transaction  information  for  NMS 
Securities  listed  on  an  exchange  or 
traded  on  an  exchange  pursuant  to  a 
grant  of  unlisted  trading  pnvileges." 

The  Commission  also  is  amending  its 
transaction  reporting  rule  to  require  the 
submission  of  reporting  plans  by  the 
exchanges  and  the  NASD  for  all  listed 
and  NASDAQ  securities,  respectively, 
with  the  exchanges  and  the  NASD 


specifying  in  their  plans  the  listed  and 
NASDAQ  securities  or  classes  of  such 
securities  for  which  real-time 
transaction  reports  are  to  be  made.'" 
Both  the  CTA  and  NASD  plans,  as 
amended,  require  last  sale  reporting  for 
the  specified  groups  of  "eligible" 
secunlies  designated  in  the  plans.  If 
either  plan  were  amended  to  change  the 
secunlies  covered  by  that  plan  the 
Commission  only  could  approve  such 
amendment  if  it  were  consistent  with 
the  NMS  goals  set  forth  m  Section  11 A 
and  otherwise  in  furtherance  of  the 
purposes  of  the  Act.  Accordingly,  the 
Commission  believes  that  a  proponent 
of  any  change  permitting  a  CTA  eligible 
or  a  non-listed  reported  security  to 
cease  to  be  covered  by  the  plan  would 
bear  a  heavy  burden.  Specifically,  an 
amendment  could  be  approved  only  if 
the  Commission  finds  that  the 
amendment  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors  and  the  maintenance  of  fair 
and  orderly  markets,  to  remove 
impediments  to,  and  perfect  the 
mechanisms  of.  a  national  market 
system,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Exchange  Act.'* 


•♦/rf  alls. 

■ '  This  la  a  nodificatiaii  frooi  the  prapoaal.  and 
designed  lo  provide  oonaistency  between  the 

definitional  provisions  of  Rules  llAa2-l  and 
llAa»-l. 

'•  It  bears  emph^iin  ma'  'Ke  ( '!  -X  t*Un  r<xniirf» 
last  sale  renortinii  lor  niKitile  »»<unin-«  m  ihr  trntr 
that  if  the  issul-r  wimul  li>I  III  rlixit>tf  »»or»  on  an 
exchange,  lasi  *»\r  rfpiir:ir>(i  would  br  rrmurrO 
With  regard  lo  OK.  »tiKj.»,  thf  \MS  S«'curiiir«  Rule 
had  required  reporting  for  ail  SMS  Tier  1  nioMd   hut 
for  Tier  J  tr   unti>-t  U»i  wii-  rt-porting  w^t  r>-<)iiir«! 
only  ii-  lh»  wn»«-  inai  il  an  (••urr  rho»#  \.MS 
desiglinturti    Ihcrc  null  Ki  tv  Uil  viir  rrt'oOi    IT" 
.  .■niiiiijef  Ir  \>r  ihr  c*»r  iur  mi  iri  Hriii»*i>  uuoer  Ihe 
miH'ndf^  S.Asii  !r.in>,<   nor  r<*i>or1in)i  m>r 

v\nii»  irir  MSF    SASli  i1..n  i>  a  w[)driile  indU. 
It  uses  Ihe  ellgjbtlrv  rnirna  of  \t\t  N.A.SP  • 
transaction  reporting  plan  »nd  k  tliwi  n<ii  rr«uli  in 
IIm  lasi  ^»\r  rrportirn;  nl  »r<  untK*  th.ii  woiiul  mil 
Olherwp»e  rx-  sutiK-i  l  to  in»i  "'•■  rrportinx    Vy 
Secunties  K.,  f  diijw  ,^(  l  Hcit-asr  So   iAMT  l  April 
29.  1887).  52  KH  ! '  *4»    \^^^  ^  ..imrnimsion  duo  nolfi 
tkat  the  Opiiur'j  IVx.r  Kft«r1  n»i  ^ulh<:>niv 
("OPRA    i  (uni  lionn  pun  lani  ti.  KuH-  1  \\*^'Z.  17 
CFIl  2«)  1  -.  ^a  I   :    :hr  "jlr  (jrnr-«l.'>  aiivrrrnng 
nalui:        rrirf'h*'!  swi.-ri;  pirfiiR  and  n<»i  thf 
lran««ic  ticn  Tt.,"iirK  rule  Hence.  Ihr  (.JlKA  Pt.in 
would  nil'  •>«■  !''• .  !-d  tiy  the  current  rule 
dmendmen's  onti    ppnoni  would  not  be  desipialed 
asNaUanal  Market  Svsirtr.  s»-.  u:!iif^. 


'•  Previously,  Rule  l?a-15  under  the  Act.  revised 
and  redesignated  as  Rule  nAa3-l  in  1900  [see 
Secunties  Exchange  Act  Release  No  16509. 
February  19,  1900,  45  FR  12377)  had  required  last 
sale  reporting  for  all  listed  secunties  until  the 
Commission  allowed  Ihe  carving  oui  of  an 
exemption  for  stocks  that  did  not  meet  the  CTA 
eligibility  cnteria  See  Secunties  Exchange  Ad 
Release  No.  10651  dune  13.  1974).  3B  FR  221«4.  The 
transaction  reporting  rule  as  amended,  rather  than 
staling  that  all  listed  ttocki  shall  be  reported  and 
then  permittmji  exemptions,  more  directly  ervtsK>f\s 
last  sale  reporting  for  the  eligible  aecunties  uDder 
the  current  CTA  and  amended  NASD  plans. 

'•  See  Rule  11Aa3-2|c|.  The  proposal  has  been 
modiHed.  however,  in  this  respect.  The  definittoo  of 
the  term  'NASDAQ  secunty"  in  Rule  11Aa3-l  as 
adopted  is  chaoged  to  include  simplv  a  security  for 
which  quotations  are  disseminated  in  the  NASDAQ 
system  As  proposed.  Rule  llAa3-l  would  have 
carried  forward  the  Rule  1lAa2-1  definition  that 
had  t>een  modified  in  1985  to  add  certaio 
restrictions  designed  lo  accommodate  Ihe  trading  of 
a  limited  group  of  OTC/NMS  Secunties  on  re«ioral 
exchanges  See  Secunlies  Exchange  Act  Release 
No.  22413  (September  16.  1985)  50  FR  38515  The 
NASD  has  included  these  resfnclions  in  the 
definition  of  eligible  securities  under  Its  amemled 
Transaction  Reporting  Plan  Furthermore,  these 
limitations  on  iSe  definition  of  •NASDAQ  tecBrity" 
•erve  no  pu:po»^  unvirr  dinrndf  0  Ku.e  11Aa3-1. 
which  requires  a  pi«in  or  pUn»  from  rxchanges  and 
the  NASD  regarding  both  listed  equity  and 
NASDAQ  secunties,  wiih  the  pliin»  »p«-ifying 
secunlies  for  whidi  the  exi  ti^rnjM  iml  ine  NASD 
will  provide  real-time  Usi  fcnie  rt-poi'.ing  In  this 
connection,  the  Commission  notes  however,  thai  m 
indicating  it  was  ready  to  approve  unlislrrf  trading 
pnvilege«("UTP^lforOTC»rriiniie»   lb* 
CommtaaiaB  alao  indicated  that  the  .NASII  xrxl  ir^e 
exchanges  would  have  to  develop  a  (uiiti  plan  iur 
consolidated  reporting  of  quotations  and  tradt  s  in 
such  secunties  See  Secunties  F.xchange  Ac ' 
ReteaM  No  22412  (September  18.  1S85|  50  IK  3«h* 
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The  Commission  also  is  adopting 
other  conforming  amendments. 
Previously,  certain  provisions  of 
Commission  rules  governing  short 
sales  ^°  and  fees  * '  were  worded  lo 
provide  exemptions  for  "NMS 
Securities."  The  Commission  is 
amending  these  provisions  to  state 
specifically  that  the  exemptions  apply  to 
just  NASDAQ/NMS  securities.  In 
addition,  the  Commission  is  amending 
the  rule  governing  quotations  '^  to 
conform  the  wording  to  amended  Rules 
llAa2-l  and  llAa3-l.»» 


To  avoid  duplicative  reporting  requirements,  the 
Commission  also  requested  the  CTA  (o  amend  its 
plan  ao  that  OTC  securities  for  wluch  an  cxctumfe 
it  granted  LTP  would  not  be  subject  to  CTA 
reporting  See  letter  from  Richard  T  Chase, 
Associate  [hreclor.  Division  of  Mftriii"  l<<>eulsiion 
SEC.  lo  Samuel  A.  Alward  Chairman  i~T \  rin'ed 
November  20,  1965  The  Commission  con'mui-s  lo 
expect  thai  listed  regional  secuniie*  meeting  the 
eligibihty  requirements  of  the  NASD  s  amend>d 
Transaction  Reporting  Plan  as  well  at  OTC/UTP 
secunties  will  be  reported  through  the  new  )oint 
reporting  facility,  and  expecis  the  CTA  and  CQ  Plan 
participants  to  amend  their  plans  to  avoid 
duplicative  reporting  requirpmenU 

The  Commission  also  notes  that  the  NASD 
Transaction  Reporting  Plan  cames  over  from  Rule 
llAa2-l  the  requirement  that  lo  l)e  a  "NASDAQ 
Secunty    a  listed  secunty  must  not  be  subteci  lo 
any  oflboard  trading  restnclioos.  The  n-asun  (or 
including  this  restnclion  m  Rule  11Aa2-l  was  lo 
ensure  that  secunties  listed  on  or  before  Apnl  26, 
1979. 1^..  "covered  securities  '  under  Rule  19&-3 
under  the  Act,  could  not  become  NMS  Secunties 
unless  the  exchange  agreed  not  lo  apply  its  off- 
board  trading  restrictions.  Securities  listed  after 
April  26. 1979,  become  Rule  19c-3  securities  as  soon 
as  they  become  "reported  securities."  /.e.,  upon 
NMS  designation,  so  that  this  reslnction  is 
unnecessary  and  not  applicable  as  to  those 
securities.  This  restnction  will  have  the  same 
meaning  under  the  NASD's  Transaction  Reporting 
Plan 

«"  Rule  lOa-l   17  CFR  240108-1. 

«'  Rule  31-1. 17  CFR  240.31-1. 

"  Rule  llAcl-1. 17  CFR  240.1lAcl-l. 

"  The  Commission  has  determined  not  lo  make  a 
change  lo  the  dermitlon  of  Ihe  term  Rule  19c-3 
secunty  in  Rule  llAcl-1  ("Quote  Rule"),  ai 
proposed  in  the  Proposal  Release.  The  Commission 
had  considered  an  amendment  that  would  include 
in  Ihe  dermition  of  Rule  19c-3  secunty  only  a 
secunty  "hsted"  on  an  exchange.  The  Quote  Rule 
mandates  quotation  dissemination  frw  market 
makers  with  more  than  1%  of  quarterly  volume  in 
any  'Rule  19c-3  security  "  S>h-H-iW  nAi  7-1lbl  TK*- 
effect  of  this  proposed  change  In  the  Jpfiiirion  uf 
Rule  19C-3  securities  would  have  tieen  lo  exclude 
from  these  mandatary  quotation  dissemination 
provisions  Rule  19c-3  secunties  traded  on  an 
exchange  pursuant  to  unlisted  trading  privileges. 
Although  the  Commission  received  no  comments 
regarding  this  Issue,  it  has  concluded  that  the 
definition  of  Rule  19c-3  secunties  should  not  be 
amended  Regardless  ui  whttlher  these  secunlies 
are  listed  or  traded  pursuant  to  UTP,  for  Quote  Rule 
purposes  they  should  t>e  treated  the  same  because 
the  trading  effects  air  the  same  irrespective  of 
whether  Ihe  secunties  are  traded  on  an  exchange 
pursuant  to  listing  or  UTP. 


The  Commission  believes  that  these 
changes  are  consistent  with  the  1975 
Amendments  to  the  Act.  Although 
Congress  anticipated  that  N.MS 
designation  cnteria  would  relate  to  the 
trading  charactenstics  of  secunties. 
Congress  provided  the  Commission  with 
maMmum  flexibility  in  developing  an 
NMS,  The  Commission  has  participated 
actively  in  the  development  of  an  .\MS 
for  11  years.  During  this  period,  it  has 
become  clear  that  the  fundamental 
components  of  an  NMS — market 
information  systems,  trading  linkages, 
and  market  competition — benefit  the 
trading  markets  of  secunties  with 
widely  var>'ing  trading  charactenstics. 
For  this  reason,  all  Amex  and  NYSE 
securities  have  been  included  in  the 
consolidated  fransacficin  reporting  and 
quotation  systems  In  addition, 
essentially  ai!  listed  secunties  that  are 
multiply  traded  have  been  included  in 
ITS,  Similarly,  the  vast  majority  of 
NASDAQ  secunties  that  qualified  under 
the  7"ier  2  standards  were  designated  as 
N.VfS  Secunties  and  included  in  the 
N.-XSD.'XQ/.VXfS  reporting  system  ^* 

The  adopted  amendments  also  accord 
equal  treatment  to  the  OTC  secunties 
that  previously  have  been  designated  as 
NMS  Securities  and  the  hsted  secunties 
that  are  reported  to  the  consolidated 
tape,  thereby  addressing  the  concern 
expressed  by  some  **  that  the  .VMS 
Securities  Rule  was  favoring  N.ASD.'\Q 
stocks  over  listed  stocks  WfS  ehgibility 
for  both  OTC  and  listed  securities  is  tied 
to  the  transaction  reporting  rule.  The 
requirements  for  an  effective  transaction 
reporting  plan  for  NASD.'\Q  securities 
are  (he  same  as  those  for  listed 
securities. 

The  Commission  has  considered 
rescinding  the  NMS  Secunties  Rule,  as 
the  NYSE  suggests.  The  Commission 
believes,  however,  that  rescinding  the 
Rule  would  be  inappropriate  in  view  of 
section  llA(a)(2)  of  the  Act,  which 
requires  the  Commission,  by  rule,  to 


•*  Over  90%  of  NMS  Securities  are  Tier  2  Issuers 
who  have  elected  NMS  desigrvation.  As  some 
commentators  pointed  out.  Ihe  addition  of  corporate 
governance  criteria  to  the  NASD's  amended 
Transaction  Reporting  Ptwi  may  render  some 
current  NMS  Securities  ineligible  for  last  sale 
reporting  and,  consequently,  NMS  designation  In 
addition,  some  commentatoi-s  suggested  that 
eligibility  for  transaction  reporting  and  hence 
designation  as  NMS  Securities  for  those  securities 
that  did  not  have    one  share/onevote"  would  tie 
inappropriate  These  comments  are  addressed  In  the 
release  approving  the  amendments  to  the  NASD's 
Transaction  Reporting  Plan  Sep  Secunties 
F.xchange  Act  Kfiease  No  24633.  supm  note  5. 

"  See.  e.g..  Amex  Leiler.  suprv  note  8  Exchange 
commenlalors  raised  this  question  of  competition 
dunng  Ihe  NMS  Secunties  Tier  2  expansion 
rulemakinK  and  '►>*  Djmmission  solicited  comment 
on  this  issue  in  the  NMS  Secunties  Concept 
Release. 


designate  the  secunties  or  classes  of 
securities  qualified  for  trading  in  the 
national  marKet  s\stem. '  The 
Commission,  thus,  does  not  agree  with 
the  NYSE's  various  arguments  that 
despite  the  literal  words  of  the  Act  the 
Commission  need  not  ha\p  a 
resignation  rule^' 

The  amendments  to  the  NMS 
Securities  Ruie  ana  ilip  transactior 
reporting  ruie  also  wul  streamune 
designation  of  NMS  Securities  The 
Commission  cortnues  to  na\e  the  .\MS 
Securities  Rule  that  the  Act 
contemplates,  and  wiii  be  able  to 
exercise  oversight  over  which  secunlies 
are  designated  as  NMS  Secunties  by 
rev,ev\,r.g  the  eligibility  stanoaras 
established  in  the  transaction  reporting 
plans  filed  by  the  seif-reguiatorv 
organizations,  either  individually  or 
jointly^"  And  because  .\MS  desigr»otion 
criteria  are  established  by  reference  to  a 
transaction  reporting  plan,  the 
Commission  will  not  have  to  amend  the 
NMS  Securities  Rule  every  time  changes 
in  the  designation  cnteria  are  suggested 
Consequently,  the  NASD  can  expand 
the  universe  of  NASDAQ  securities 
reported  on  a  real-time  basis  by  filing 
with  the  Commission  an  amendment  to 
the  NASDAQ  transaction  reporting  plaa. 
At  the  same  lime,  the  Commission 
retains  authority  to  disapprove  any 
proposal  that  imposes  criteria  that  either 
inappropriately  restrict  or  expand  those 
securities  eligible  for  last  sale  reporting 
and,  consequently,  NMS  designation,  or 
to  amend  any  transaction  reporting  plan 
on  its  own  initiative.**  By  removing 


'*  Section  11A(a)(2)  of  the  Act  dearly  statei  that 
"|tjhe  Commission,  by  rule,  shall  designate  , , , ." 
(emphasis  added).  Moreover,  that  section  further 
specifies  that  "jslecurities  or  classes  of  secunties  so 
designated  heremafter  in  this  section  (are|  referred 
to  as  qualified  securities.'  "  (etnphasis  added). 
Thus,  sections  llA|c)(1)  (E)  and  (F)  which  by  their 
terms  empower  the  CommisaioD  to  assure  that 
"orders  for  the  purchase  or  sale  of  qualified 
securities  fare  handled]  in  a  manner  consistent  with 
the  establishment  and  operation  of  a  national 
market  system"  (emphasis  added)  and  "equal 
regulation  of  all  markets  for  qualified securiltes' 
(emphsats  added),  respectively,  would  be  rendered 
inoperative  without  a  Commission  rule  designating 
certain  securities  as  NMS  Securities,  i.e.,  'qualified 
securities."  The  Commission  also  does  not  t>elieve 
the  designation  as  NMS  Securities  of  certain  listed, 
along  with  certain  OTC.  secunties,  will  cause 
investor  confusion;  investors  appredale  the 
difference  between  exchange  and  OTC  markets, 
and  can  also  appreciate  Ihe  fact  that  NMS 
designation  does  not  eliminate  these  distinctions 
but  simply  acknowledges  that  all  those  CTTC  or 
listed  secunties  that  are  reported  securities  are 
entitled  to  NMS  designation 

"  See  supro  notes  18  and  19.  and  accompanying 
text. 

*■  See  sections  19(b)(2)  and  19(c)  of  the  Act.  and 
Rules  19t>-4  and  nAa3-2(b)(2)  under  the  Act 
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from  the  Commission's  rules  the  current 
NMS  designation  criteria,  the 
amendments  also  provide  the  NASD 
with  flexibility  to  initiate  proposed 
standards  for  and  encourage  the 
development  of  OTC  trade  reporting, 
with  the  Commission  retaining  ultimate 
( ontrol  over  the  standards  through  its 
approval  and  amending  authority. 

The  amendments  also  allow  the 
NASD  to  propose  last  sale  reporting 
eligibility  standards  that  do  not 
incorporate  the  previous  Tier  1  NMS 
mandatory  designation  criteria.  For 
example,  under  the  NASD's  rule  change, 
which  the  Commission  also  is  approving 
today,  issuers  whose  securities  had  been 
designated  mandatorily  as  NMS 
Securities  under  Tier  1  can  elect  to  opt 
out  of  transaction  reporting.  The 
Commission  believes  that  granting  Tier 
1  issuers  the  option  of  electing  out  of 
transaction  reporting  is  appropriate  at 
this  time.  Mandatory  designation  of  the 
most  actively  traded  OTC  securities 
when  the  NMS  Securities  Rule  was  first 
adopted  ensured  that  the  most  actively 
traded  NASDAQ  securities  would  be 
included  in  a  transaction  reporting 
system.  The  Commission  determined 
this  was  appropriate  because  of  the 
benefits  to  public  investors  and  market 
efficiency  resulting  from  such  reporting. 
The  Commission  also  recognized  the 
potential  that  issuers  of  Tier  1  securities 
might  not  voluntarily  request 
designation,  because  of  concerns  raised 
at  that  time  by  some  market  participants 
thai  last  sale  reporting  would  adversely 
affect  market  liquidity  in  those 
securities.** 

In  the  four  years  since  the  first  OTC 
securities  were  designated  as  NMS 
Securities,  however,  it  has  become 
generally  accepted  that  OTC  last  sale 
reporting  provides  investors  with 
improved  information  on  executions, 
enhances  market  efficiency  and 
liquidity,  and  increases  the  public 
exposure  of  market  information 
concerning  NMS  issuers.  Because  last 
sale  reporting  has  been  widely  accepted 
by  investors  and  the  OTC  market,'"  the 
Commission  believes  that,  even  without 
mandatory  designation  criteria  in  the 
NMS  Securities  Rule,  such  reportmg  will 
continue  to  spread  in  the  OTC  market." 
The  Commission  believes,  therefore, 
that  there  is  no  longer  any  need  to 


mandate  trade  reporting  for  Tier  1  OTC 
securities." 

For  the  foregoing  reasons,  the 
Commission  concludes  that  the 
amendments  to  the  NMS  Securities  Rule 
and  the  transaction  reporting  rule  will 
continue  OTC  transaction  reporting,  and 
make  designation  of  NMS  Securities 
more  flexible. 

IV.  Summary  of  the  Final  Regul.itorv 
Flexibility  .•\nal>sis 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis 
("FRFA  ")  pursuant  to  the  Regulatory 
Flexibility  Act  ("RFA  ")»*  regarding  the 
amendments  to  the  NMS  Securities  Rule 
and  the  transaction  reporting  rule.  The 
FRFA  states  that  the  amendments 
designate  as  NMS  Securities  all  listed 
and  OTC  securities  for  which 
transaction  reports  are  required  to  be 
made  on  a  real-time  basis  pursuant  to 
Hn  pfftTtive  transaction  reporting  plan. 
1 '  •  F  HFA  also  notes  that  the  NASD 
concurrently  is  incorporating  info  its 
niles  and  transaction  reporting  plan  the 
existing  NMS  designation  criteria  as 
well  as  certain  corporate  governance 
requirements.  The  FRFA  states  that  the 
amendments  should  ensure  the 
continued  viability  of  real-lime  reporting 
in  the  OTC  market  and  streamline  the 
NMS  designation  process.  The  FRFA 
also  notes  that,  at  the  same  time,  the 
amendments  do  not  make  any 
additional  securities  subject  to 
transaction  reporting.  In  the  Proposal 
Release,  which  summarized  the  initial 
Regulatory  Flexibility  Analysis,  the 
Commission  solicited  comment  on  any 
possible  costs  the  amendments  might 
have  on  small  entities,  and  on  possible 
alternatives  to  the  amendments.  The 
Commission  received  no  comments  in 
response  to  the  IRFA. 

A  copy  of  the  FRFA  may  be  obtained 
by  contacting  William  M.  Harter,  Jr., 
202/272-2414.  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549. 

List  of  Suhie.  !s  m  r  t;FK  Part  240 

Reporting  ana  recora^eepmg 
requirements.  Securities. 

\     St.i!u!or\   B.isi'.  .i.'iii  Jr\\  uf  (hf 
.Amcndriu-n's 

l\^,i.,u..;  \o  the  Securities  Exchange 
Act  of  1934  and  particularly  sections 
llA.  10.  31  and  23  thereof.  15  U.S.C.  78k- 


••  See  Rule  nAa2-l  Adoplion  Releaie.  supra 
note  1.  al  13995-fl« 

*'  See  supra  note  24. 

*■  In  Itiit  connection,  the  Commisaion  alto  nolei 
thai  the  NASDi  new  corporate  governance 
requirements,  see  Secunlies  Exchange  Act  Release 
No.  24A33.  supra  note  5.  do  not  apply  to  existing 
NMS  issuers  for  18  months. 


"  Although  the  NASO's  rule  change  allows 
Issuers  to  opt  out  of  last  sale  reporting,  it  also,  al 
least  initially,  ensures  that  all  OTC  securities 
currently  designated  as  NMS  Secunlies.  including 
what  have  been  designated  as  Tier  1  secunlies.  can 
continue  to  t>e  reported  on  a  real-time  t>asis. 

»» 5  U.S.C.  eoi-eoe. 


1(a),  78k-3(a).  78j.  78ee.  and  78w(a).  the 
Commission  is  am.rr!  re  51  240.1lAa2- 
1.  240.1lAa3-l.  24n  ll  A    ;    1.  240.10a-l. 
and  240.31-1  in  Chapter  11  of  Title  17  of 
the  Code  of  Federal  Reculations. 

Ti'\l  of  .Vmendmenls  to  Rules  ll,\a2-l. 
ll.\,i,3-l,  ll.Ac  1-1.  lOa-1.  and  :)1-1 

Chapter  11,  Title  17  of  the  Lode  of 
Federal  Regulations  is  amended  as 

follows; 

PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240 
continues  to  read  as  follows: 

Authority:  Sec.  23.  48  Stat.  901,  as 
amended  (15  US  C.  78w). 

Sections  2401lAa2-l  and  240.nA83-l  also 
issued  under  Sees  2.  3.  6.  9. 10. 15. 17.  and  23. 
Pub.  L  78-291.  48  Slat  881.  882.  885.  889.  891, 
895.  897.  and  901,  as  emended  by  sees  2.  3.  4, 
U.  14.  and  18.  Pub  L  94-29.  89  Stat.  97.  104. 
121.  137.  and  155  (15  U  S.C.  78b.  78c.  78f.  78i. 
78j.  78o.  78q.  and  78w):  sec.  15A.  as  added  by 
sec.  1.  Pub.  L  75-719.  52  Stat.  1070.  as 
amended  by  sec.  12.  Pub.  L  94-29,  89  Stat.  127 
(15  use.  780-3).  sec.  11A.  as  added  by  sec. 
7.  Pub.  L  94-29.  89  Slat.  Ill  (15  U.S.C.  78k-l). 

Section  240.1lAcl-1  also  issued  under 
Sees  2.  3.  8,  9.  10.  15,  17.  and  23.  Pub.  L  78- 
291.  48  Slat   881.  882.  885.  889.  891.  895.  897 
and  901.  as  amended  by  sees.  2.  3.  4. 11. 14. 
and  18.  Pub  L  94-29,  89  Stat  97.  104. 121. 137, 
and  155  (15  U  S.C.  78b.  78c.  78f.  78i.  78).  78o, 
78q.  and  78w).  as  amended  by  Pub.  L.  No.  94- 
29  (June  4. 1975):  Sec.  1.  Pub.  L.  No.  75-719.  52 
Stat  1070.  as  amended  by  sec.  12.  Pub  L.  No. 
94-29.  88  Stat.  127-131  (15  U.S.C.  78o-3.  as 
amended  by  Pub.  L  No.  94-29  (June  4. 1975); 
sec.  7.  Pub.  L  No.  94-29.  89  Stat.  Ill  (15 
use.  78k-1). 

Section  240  10a-1  also  issued  under  Sees.  2. 
3.  6.  9.  10. 15. 17.  and  23.  Pub.  L  No.  78-291,  48 
Stat  881.  882,  885.  889  891.  895.  897  and  901, 
as  amended  by  sees  2.  3.  4.  11. 14.  and  18. 
Pub.  L  No.  94-29,  89  Stat.  97.  104.  121.  137. 
and  155  (15  U.S.C.  78b.  78c.  78f.  78i.  78).  78o, 
78q.  and  78w);  sec.  15A.  as  added  by  sec.  1. 
Pub.  L  No.  75-719.  52  Stat.  1070.  as  amended 
by  sec.  12.  Pub.  L  No  94-29.  89  Stat  127.  15 
use.  780-3):  sec.  llA.  as  added  by  sec.  7, 
Pub.  L  No.  94-29.  89  Slat.  Ill  (15  U.S.C.  78k- 

1) 

Section  240.31-1  also  issued  under  Sec.  2.  3. 
23.  and  31.  Pub.  L  78-291.  48  Stat.  881.  882, 
901.  and  904.  as  amended  by  sees.  Z.  3.  18. 
and  22,  89  Stat.  97.  155.  and  162  (15  U  SC. 
78b.  78c,  78w.  and  78ee. 

2.  Section  240.10a-l  is  amended  by 
revising  paraprnp*^  'h)(1)(ii)  as  follows: 

§240.10»-1     Short  sales. 

(a)(1)*    •    ■ 

(ii)  The  provisions  of  paragraph 
(a)(l)(i)  hereof  shall  not  apply  to 
transactions  by  any  person  in  NASDAQ 
securities  as  defined  in  S  240.1lAa3-l 
(Rule  llAa3-l  under  the  Act)  except  for 
those  NASDAQ  securities  for  which 


I  Ol         /       \  t 1, 


1  no-7     I     U , 


Federal  Register  /   Vol.  52,  .No.  124  /  Monday. 


lane  29.  1987  /  Rules  and  Regulations 


14153 


transaction  reports  are  tuilected, 
processed,  and  mdde  available  pursuant 
to  the  plan  originally  suiimitled  to  She 
Commission  pursuant  to  Rule  17a-15 
(subsequently  amended  and 
redesignated  as  Rule  nAa3-l)  under  the 
AcL  which  plan  was  declared  effective 
as  of  May  17. 1974. 
«         •         •         •         « 

3.  Section  240.1  lAa2-l  is  revised  as 

follows: 

§  240  1 1  Aa2- 1     Designation  of  National 
Market  System  Securities. 

The  term  "national  market  system 
security"  shall  mean  any  reported 
security  as  defined  in  Rule  llAaJ-l 

4.  Section  240.1lAa3-l  is  amended  by 
revising  paragraphs  (a)(4).  (a)(5),  (a)(6), 
and  (b)(1),  redesignating  (b)(2)(i)- 
(b)(2)(vii)  as  (b){2)(iiHb)(2)(viii), 
revising  newly  redesignated  (b)(2)(ii) 
and  addiriB  a  new  fh>f2)f!)  as  fnllpws: 

5  240  11Aa3-1     Dtssemirwtton  of 
transaction  reports  and  last  saie  data  witti 
respect  to  transactions  In  reported 
securities. 

la)  *   *   * 

*  •         *         •         • 

(4)  The  term  "reported  security"  shall 
mean  any  listed  equity  security  or 
NASDAQ  security  for  which  transaction 
reports  are  required  to  be  made  on  a 
real-time  basis  pursuant  to  an  effective 
transaction  reporting  plan. 

(5)  The  term  "listed  equity  security" 
shall  mean  any  equity  security  listed 
and  registered,  or  admitted  to  unlisted 
trading  privileges,  on  a  national 
securities  exchange  ("exchange"). 

(6)  The  term  "NASDAQ  security" 
shall  mean  any  registered  equity 
security  for  which  quotation  information 
is  disseminated  in  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  system 
("NASDAQ"). 

*  •        ♦        •        • 

(b)(1)  Every  exchange  shall  file  a 
transaction  reporting  plan  regarding 
transactions  in  listed  equity  and 
NASDAQ  security  executed  through  its 
facilities,  and  every  association  shall 
file  a  transaction  reporting  plan 
regarding  transactions  in  listed  equity 
and  NASDAQ  securities  executed  by  its 
members  otherwise  than  on  an 
exchange. 

(2)  *   •   • 

fi)  The  listed  equity  and  NASDAQ 
securities  or  classes  uf  such  securities 
for  which  transaction  reports  shall  be 
required  by  the  plan; 

(ii)  Reporting  requirements  with 
repect  to  transactions  in  listed  equity 
securities  and  NASDAQ  securities,  for 
any  broker  or  dealer  subject  to  the  plan; 


5  Section  240.1  lAc1-1  is  a.rnended  by 
revising  paragraph  |a)(16|.  removins 
pdragraph  ia)|19l.  and  redesignating 
paragraphs  !a)|20)  and  |ali211  as 
paragraphs  (8)il9)  and  (a)|20j  as 
follows: 

?240.11Ac1-1     Dissemination  of 
quotations  for  reported  securities. 

(a)  •    •    • 

(16)  The  term  "consolidated  system" 
shall  mean  the  consolidated  transaction 
reporting  system  for  which  a  plan 
originally  was  submitted  to  the 
Commission  pursuant  to  Rule  17a-15 
(subsequently  amended  and 
redesignated  as  Rule  llAa3-l  j  under  the 
Act,  which  plan  was  declared  effective 
as  of  May  17.  1974. 
•         •         •         •         « 

6.  Section  240  31-1  is  amended  by 
revismg  paragraph  (f)  as  follows: 

§  240.31-1     Securities  transactions  exempt 
from  transaction  fees. 

'Sj  Transaciiuns  in  NASD,'\Q 
securities  as  defined  m  J  240.1lAa3-l 
(Rule  11Aa3-l  under  the  Act)  except  for 
those  NASDAQ  securities  for  which 
transaction  reports  are  coiiected. 
proces£.ed.  and  made  available  pursuant 
to  the  plan  originally  submitted  to  the 
Commission  pursuant  to  Rule  17a-15 
(subsequently  amended  and 
redesignated  as  Rule  llAa3-l)  under  the 
Act.  which  plan  was  deciared  effective 
as  of  May  17.  1974.  The  terms  and 
provisions  of  this  paragraph  shall 
remain  effective  until  May  6,  1988. 

Dated:  June  23.  1987. 

By  the  Commission. 
Jonathan  G.  Katz, 
Secrelary. 
[PR  Doc  87-14680  Filed  6-26-^7;  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  154,  375,  and  382 
:  Docket  No.  RM87-3-OO0, 

Annual  Charges  Under  the  Omnibus 
Budget  Reconciliation  Act  of  1986; 
Correction  to  Order  No.  472 

June  ^2.  196" 

AGENCY:  Federal  F.neivy  Reeulatory 
Commission 

ACTtOM:  Final  rule:  Correction. 

summary:  The  Federal  Energy 
Regulatory  Commission  corrects  its  final 
rule  regarding  "Annual  Charges  Under 
the  Omnibus  Budget  Reconciliation  Act 


of  1986,"  52  PR  21263  (June  5,  1987).  by 

changing  the  word  "entity's"  to 

"entities'  "  in  paragraphs  3(8)  and  (b)  at 

52  FR  21288.  column  2.  and  by  changing 

the  number  "S-OOT'  to  "$.0001"  at  52  FR 

21291.  column  2. 

EFFECTIVE  DATE:  N!,-\   2^-   'Qp- 

FOR  FURTHER  INFORMATION  CONTACT; 

Roland  M.  Frye.  Jr.,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  DC 

SUPPLEMENTARY  INFORMATION: 

Discussion 

On  page  132  of  Order  No.  472  (52  FR 
21263  at  21288,  column  (2).  paragraphs 
(3J(a)  and  (b)  should  read: 

(3)(a)  The  adjusted  sales  for  resale  costs 
will  be  divided  by  the  entities'  total  adjusted 
sales  for  resale  kilowatt-hours,  to  yield  the 
adjusted  sales  for  resale  charge  per  kilowatt- 
hour. 

(b)  The  adjusted  coordination  sales  costs 
will  be  divided  by  the  entities'  total  adjusted 
coordination  sales  kilowatt-hours,  to  yield 
the  adjusted  coordination  sales  charge  per 
kilowatt-hour. 

On  page  147,  line  5  of  Order  No.  472 
(52  FR  21263  at  21291,  column  2).  the 
number  $.001  should  read  $.0001. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  87-14571  Filed  6-26-87;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Pa.rt  141 

(T.D,  87-78] 

Entry  Documentation  Filing 

agency:  Customs  Service,  Treasury. 

action:  Final  rule. 

SUMMARY:  Thie  document  amends  the 
Customs  Regulations  to  provide  an 
optional  procedure  under  which 
importers  can  file  entry  documentation 
at  one  port  to  be  analyzed  by  Customs 
to  determine  if  an  examination  of  cargo 
is  necessary.  If  no  examination  is 
necessary,  the  merchandise  can  be 
released  when  it  arrives,  at  the 
discharge  port.  This  will  enable 
importers  to  obtain  an  expedited  release 
of  their  merchandise.  Expediting  the 
clearance  of  cargo  will  benefit 
importers,  carriers,  and  Customs. 
EFFECTIVE  DATE:  July  29.  198" 
FOR  FURTHER  INFORM A'HON  CONTACT. 
Operational  Aspects;  Steven  Knox, 
Office  of  Cargo  Enforcement  and 
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Facilitation  (202-566-5354):  Legal 
Aspects:  Jerry  C.  Laderberg,  Entry 
Procedures  and  Penalties  Division  (202- 

sr,(>-5765). 

SUPPLEMENTARY  INFORMATiON" 
H.K  ky;r<'Uiui 

i  I    s  Ml  through  144,  Customs 
Regulations  (19  CFR  Parts  141-144). 
govern  the  entry  of  imported 
merchandise.  Release  of  the 
merchandise  from  Customs  custody  is 
secured  by  filing  the  entry 
documentation  required  by  55  142.3  et 
seq..  Customs  Regulations  (19  CFR  142.3 
et  seq. ). 

If  merchandise  is  imported  at  one  port 
and  the  importer  of  record  desires  to 
have  the  merchandise  delivered  to 
another  port  (usually  where  the 
importers  premises  are  located),  there 
are  two  alternatives  available  to  the 
importer.  He  may  make  entry  by 
submitting  entry  documentation  at  the 
port  where  the  merchandise  has  arrived, 
either  in  person  or  through  an  agent,  to 
obtain  release  of  the  merchandise  at 
that  port.  He  then  makes  arrangements 
for  transportation  of  the  merchandise  to 
the  inland  location,  free  of  any  Customs 
control  or  custody  of  the  merchandise. 
Alternatively,  the  importer  may  make 
arrangements  at  the  port  of  arrival  to 
have  the  merchandise  transported  under 
Customs  bond  from  that  port  to  the 
destination  port,  utilizing  the 
transportation  in-bond  procedures  of 
5  18.1  et  seq..  Customs  Regulations  (19 
CFR  18.1  et  seq.].  These  procedures 
entail  using  a  Customs  bonded  carrier 
for  the  transportation  process  and 
complying  with  the  documentary  and 
sealing  requirements  of  Parts  18  and  24, 
Customs  Regulations  (19  CFR  Parts  18, 
24).  When  the  merchandise  arrives  at 
the  destination  port,  the  importer  makes 
entry  by  filing  the  appropriate 
documentation.  He  then  may  obtain 
release  of  the  merchandise. 

By  notice  published  in  the  Federal 
Register  on  July  22, 1986  (51  FR  26266). 
Customs  proposed  adding  an  alternative 
to  these  entry  procedures.  The  proposal 
described  the  PAIRED  program  (Port  of 
Arrival  Immediate  Release  and 
Enforcement  Determination),  which  has 
been  tested  at  a  number  of  locations  in 
the  U.S.  Importers  are  allowed  to  Tile 
entry  documentation  at  one  port,  usually 
an  inland  or  interior  location,  to  be 
analyzed  by  Customs  to  determine  if  an 
examination  of  cargo  is  necessary.  With 
the  permission  of  the  district  director  at 
the  inland  port,  the  importer  files  such 
documentation  as  is  necessary  to  enable 
Customs  to  decide  if  the  merchandise 
may  be  released  or  if  it  must  be  retained 


in  Customs  custody  for  reasons  such  as 
examination  or  extraction  of  a  sample 
for  an  admissibility  determination, 
verification  of  manifest,  etc.  The 
documentation  is  usually  submitted 
before  the  merchandise  has  arrived  in 
the  U.S.  Then,  if  no  examination  or 
extraction  is  required,  the  importer  or 
broker  is  notified  that  the  shipment  can 
be  released  upon  arrival  at  the 
discharge  port.  The  shipment  may  then 
proceed  directly  to  its  intended 
destination  without  going  to  another 
Customs  port  for  further  Customs 
processing.  Thus,  the  importer  will 
receive  his  shipment  more  expeditiously 
and  with  fewer  transportation  costs. 

Customs  experience  with  the  PAIRED 
program,  which  is  voluntary  on  the  part 
of  importers,  has  demonstrated  that  it 
benefits  importers  and  carriers  by 
expediting  the  delivery  of  merchandise 
and  reducing  congestion  at  the  port  of 
arrival.  Approximately  80  percent  of  all 
entries  under  PAIRED  are  released 
immediately  without  the  need  for 
examination  of  the  merchandise  or  in- 
bond  transportation  to  another  port.  It 
benefits  Customs  by  reducing  the  costs 
and  expenditures  of  manpower  and 
other  resources  for  maintaining  the 
transportation  in-bond  system. 

Public  comments  were  solicited  on 
implementing  the  PAIRED  program  in  all 
Customs  districts. 


SI  US  sum  () 


f  (• 
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Most  of  ine  Id  commi'nis  received 
were  favorable.  These  commenters 
agreed  that  the  PAIRED  program  was  an 
attractive  alternative  for  importers  and 
represented  a  welcome  use  of  modem 
telecommunications  facilities  to 
expedite  submission,  review,  and  final 
disposition  of  entry  documentation. 

Those  opposing  adoption  of  the 
PAIRED  program  were  concerned  that 
the  program  is  contrary  to  law,  and  that 
PAIRED  will  allow  some  merchandise  to 
bypass  necessary  inspection  and 
sampling  requirements. 

The  opinion  that  PAIRED  is  illegal  is 
based  on  an  incorrect  interpretation  of 
what  constitutes  "release"  of 
merchandise. 

Section  484(a)(2)(A),  Tariff  Act  of 
1930,  as  amended  (19  U.S.C. 
1484(a)(2)(A)),  requires  that  an  entry  be 
filed  at  a  place  within  the  Customs- 
collection  district  where  merchandise 
covered  by  the  entry  will  be  released 
from  Customs  custody.  Release  occurs 
whenever  Customs  determines  that  it 
has  no  further  need  to  maintain  actual 
custody  of  the  merchandise.  Under  the 
PAIRED  program,  this  occurs  at  the  port 
where  the  entry  documentation  is  filed 
(usually  an  inland  port).  Entry  filing  at 


an  inland  port  and  release  of  the 
merchandise  by  the  appropriate 
Customs  officer  at  that  port  (which 
order  is  thereby  conveyed  to  the  arrival 
port)  is  therefore  consistent  with  19 
U.S.C.  1484(a)(2)(A). 

Concerns  over  merchandise  requiring 
inspection  or  sampling  bypassing  these 
steps  due  to  a  PAIRED  entry  were  raised 
by  commenters  concerned  with 
imported  textiles  and  frozen  orange 
juice  concentrate  However,  entries 
involving  textiles  or  frozen  juice 
concentrates  that  require  special 
procedures,  or  any  article  requiring 
special  procedures  that  necessitate 
Customs  retaining  control  of  the 
merchandise  until  the  procedure  is 
accomplished,  are  no  eligible  for  a 
PAIRED  entry. 

Other  comments,  and  Customs 
responses  thereto  are  as  follows: 

Comment:  The  PAIRED  program  is 
designed  to  undermine  the  in-bond 
transportation  industry. 

Response:  Customs  support  of  the 
PAIRED  program  has  at  no  time  been 
motivated  by  a  desire  to  damage  the  in- 
bond  transportation  industry.  Our 
purpose  in  implementing  the  PAIRED 
program  is  to  pass  on  to  the  importing 
community  the  benefits  of  using 
automated  systems  and  selectivity 
procedures  to  expeditiously  handle  low- 
risk  importations. 

Comment:  The  scope  of  PAIRED 
should  be  expanded  to  include 
merchandise  destined  for  a  foreign  trade 
zone  or  bonded  warehouse  and  to  allow 
filing  of  entry  documentation  at  a  port 
other  than  the  port  of  destination. 

Response:  Customs  agrees  with  the 
notion  that  expanding  PAIRED  would 
provide  for  even  more  flexibility  for 
importers.  However,  at  present  Customs 
is  not  prepared  to  offer  these  two 
options. 

Comment:  How  will  the  dale  of 
release  be  determined  under  the 
PAIRED  program? 

Response:  For  Customs  purposes,  the 
date  that  the  shipment  actually  arrives 
at  the  port  of  discharge  in  the  U.S.  is  the 
date  the  merchandise  is  released.  This 
date  of  release  then  determines  the  date 
the  entry  summary  documentation  must 
be  filed  at  the  port  of  entry.  The  entry 
summary  documentation  is  due  within 
10-working  days  of  the  actual  arrival  of 
the  merchandise  in  accordance  with 
5  142.12(b).  Customs  Regulations  (19 
cm  142.12(b)). 

After  consideration  of  all  the 
comments  and  further  review  of  the 
matter,  it  has  been  decided  to  implement 
the  PAIRED  program  in  all  Customs 
districts.  A  new  paragraph  (c)  is  added 


to  §  141.63  allowing  an  importer  to 
request  the  district  director  to  approve 
the  filing  of  entry  documentation  at  a 
port  other  than  the  port  of  arrival  of 
merchandise  to  obtain  release  of  the 
merchandise  at  the  port  of  arrival. 

Regul.Ttor\  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.],  it  is  certified  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  it 
is  not  subject  to  the  regulatory  analysis 
or  other  requirements  of  5  U.S.C.  603 
and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
E.0. 12291.  Accordingly,  no  regulatory 
impart  analysis  has  been  prepared. 

Drafting  Information 

The  principal  author  of  this  document 
was  John  Doyle,  Regulations  Control 
Branch,  U.S.  Customs  Service.  However, 
personnel  from  other  offices  participated 
in  its  development. 

List  of  Su!i)(M  Is  in  19  CFR  Part  141 

Customs  duties  and  inspection. 
Imports,  Entry  documentation  filing. 

Amendment  to  the  Regulation 

Part  141,  Customs  Regulations  (19  CFR 
Part  141).  is  amended  as  set  forth  below. 

FART  141— ENTRY  OF  MERCHANDISE 

1.  The  authority  citation  for  Part  141 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  66. 1448. 1464, 1624. 

2.  Section  141.63  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows 

5  141.63     Submission  of  entry  summary 
documentation  for  preliminary  review 


(c)  For  merchandise  entered  other 
than  at  port  of  arrival.  If  merchandise  is 
to  arrive  or  has  arrived  at  one  port  and 
the  importer  wishes  to  file  his  entry 
documentation  at  another  port  to  which 
the  merchandise  is  destined,  he  may  do 
80  upon  approval  of  the  district  director 
at  the  port  of  destination.  The  district 
director  at  the  destination  port  may  then 
authorize  release  of  the  merchandise, 
after  its  importation  at  the  port  of 
arrival,  or  postpone  its  release  if  he 
believes  it  is  necessary  for  examination 
or  other  purposes. 


Approved:  June  15.  1987. 
William  von  Raab. 
Commissioner  of  Customs. 
John  P.  Simpson. 

Acting  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  87-14752  Filed  6-26-87;  8:45  amj 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2622 

Employer  Liability  Underpayments  and 
Overpayments;  Correction  of  Interest 
Rates 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule;  Correction. 

SUMMARY:  This  document  amends  the 
latest  entry  in  the  Appendix  to  29  CFR 
Part  2622,  which  sets  forth  the  interest 
rates  charged  on  underpayments  or 
credited  on  overpayments  of  employer 
liability  owed  to  the  Pension  Benefit 
Guaranty  Corporation.  The  most  recent 
Appendix  entry,  effective  January  1, 
1987.  erroneously  lists  two  interest  rates: 
A  9  percent  rate  for  underpayments  of 
employer  liability  and  an  8  percent  rate 
for  overpayments.  Under  the  regulation, 
the  interest  rate  for  both  underpayments 
and  overpayments  should  be  the  same. 
Accordingly,  this  amendment  corrects 
the  Appendix  to  show  a  single  interest 
rate  of  9  percent,  effective  January  1. 
1387. 

EFFECTIVE  DATE:  January  1, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

]    hn  Foster.  A;torr.e\,  Corporate  Policy 
and  Regulations  Department  (Code 
35100),  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street,  NW.. 
Washington,  DC,  20006:  telephone  202- 
778-8850  (202-778-8859  for  TTY  and 
TDD).  These  are  not  toll-free  numbers. 
8UPPt£MENTARY  INFORMATION:  The 
Pension  Benefit  Guaranty  Corporation's 
("PBGC")  regulation  on  employer 
liability  under  single-employer  plans  (29 
CFR  Part  2622)  provides  that  the  rate  of 
interest  to  be  charged  on 
underpayments  or  credited  on 
overpayments  of  employer  liability 
owed  to  the  PBGC  is  "the  annual  rate 
prescribed  in  section  6601(a)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended"  (§  2622.7(c)).  As  an  aid  to 
plan  sponsors,  the  PBGC  publishes  these 
interest  rates  in  Appendix  A  to  Part 
2622.  Whenever  the  Internal  Revenue 
Service  ("IRS  ")  changes  the  section 
6601(a)  rate,  the  PBGC  publishes  the 
new  rate  in  Appendix  A. 


Section  6601(a)  of  the  Internal 
Revenue  Code  ("IRC"),  which  deals  with 
interest  on  the  underpayment  or 
nonpayment  of  taxes,  refers  to  the 
interest  rate  "established  under  section 
6621".  Prior  to  the  Tax  Reform  Act  of 
1986,  this  was  a  single  rate  applicable  to 
both  underpayments  and  overpayments 
of  taxes.  The  Tax  Reform  Act.  however, 
amended  section  6621,  inter  alia,  to 
provide  for  two  interest  rates:  One  rate 
for  tax  overpayments  and  another, 
higher  rate  for  tax  underpayments. 

On  December  2, 1986,  the  IRS 
announced  the  first  interest  rates 
determined  pursuant  to  the  Tax  Reform 
Act,  to  be  effective  January  1, 1987.  The 
rates  were  9  percent  for  underpayments 
and  8  percent  for  overpayments.  On 
December  31, 1986,  the  PBGC  published 
(at  51  FR  47226)  an  amendment  to 
Appendix  A  to  Part  2622  reflecting  these 
new  interest  rates.  The  PBGC  erred  in 
that  amendment,  however,  in  stating 
that  the  interest  rate  provided  for  under 
5  2622.7(c)  of  the  regulation  was  now. 
pursuant  to  IRC  section  6601(a),  two 
rates — one  for  underpayments  of 
employer  liability  and  another  for 
overpayments.  Rather,  §  2622.7(c)  now 
adopts,  through  IRC  section  6601(a),  the 
underpayment  rate  only  established 
under  IRC  section  6621. 

The  PBGC,  therefore,  is  hereby 
amending  Appendix  A  to  delete  Table 
II,  which  was  created  by  the  December 
31, 1986  amendment,  and  restore  to  the 
Appendix  the  single  table  that  had 
existed  prior  to  that  amendment.  As 
amended,  the  most  recent  entry  in  the 
table  will  show  the  current  IRC  section 
6601(a)  rate  of  9  percent,  effective 
January  1, 1987,  applicable  to  both 
underpayments  and  overpayments  of 
employer  liability. 

Appendix  A  does  not  establish  the 
interest  rates  charged  or  credited  under 
the  regulation.  Those  rates  are 
established  by  the  IRS.  Appendix  A 
merely  collects  and  republishes  those 
rates.  Moreover,  the  PBGC  is  not  in 
receipt  of  any  employer  liability 
overpayments  on  which  interest  has 
been  accruing  since  January  1, 1987,  and 
therefore  no  plan  sponsors  have  been 
misled  or  otherwise  affected  by  the 
erroneous  rate  published  in  the 
Appendix. 

Finally,  the  PBGC  is  still  planning  (as 
was  indicated  in  the  preamble  to  the 
December  31, 1986  amendment)  to  issue 
a  notice  of  proposed  rulemaking  on  the 
issue  of  whether  it  should  adopt  a 
different  interest  rate(s)  under  the 
regulation  in  light  of  the  changes  in  the 
IRC  section  6601(a)  rate  effected  by  the 
Tax  Reform  Act. 
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Because  Appendix  A  mfirt^  (oUcils 
Hud  rppnhlishfs  the  inttTt'flt  th'^s 
estdbh-shed  hv  ihp  IRS  under  IRC 
section  eeoil  ill.  the  PRC.C  fmih  'hat 
nnlicp  of  and  piiMu  rnmr^,."''  ";;  this 
amendmenl  woiiH  hr  nm;!-'  .>s-,  iry  and 
contrary  to  the  pu^ilM  intfrcst 
Moreover,  becaiist;  tfus  iunendment  is 
(-orretting  an  intfrest  rate  listed  in  the 
Appendix  that  has  bt'cn  in  effect  since 
January  1,  1987.  the  PBGC  also  finds  that 
good  cause  exists  for  making  this 
amendment  effective  irimu'.liatcly  upon 
publication  in  the  Federal  Re>;i'.ter. 

The  PIk/l    nas  ilt'tcriiiino!  tnat  this 
rulf  IS  nnl  a    major  run'     vMlniii  'n? 
meaning  of  F.xe<  uwvf  (.^riicr  l^J.'il 
because  it  wiil  not  have  an  annua!  fflct  t 
on  the  econoiny  of  $T(XD  miiiion  or  m.irf 
!:,ir  will  It  cn?ate  a  ma|or  incre-isf  .n 
costs  or  price  fur  consumers,  individisal 
iiidu'itru-s   or  i;»"i)(^ra()hii  rei^ions   nor 
Wil-  It  have  S;i.;ii;!i'Hiit  adverse  ette.  !s 
on  (  Mrri[)e'i';'in   em pln\  ;ne!-,t 
mv!'sMi;en'    innnvH'iiin   or  the  ability  of 
United  S'a:-s  b-isf,!  »•!■». -'p^  ■?» i  '  i 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 

List  of  Suhjet  t<*  in  29  CKK  Part  2ti22 

Business  and  industry.  Employee 
benefit  plans.  Pension  insurance. 
Pensions.  Reporting  and  recordkeepinK 
recjuireraents,  Small  businesses- 

In  consideration  of  the  foregoing. 
Appendix  A  to  Part  2622  of  Chapter 
XXVI  of  Title  29,  Code  of  Federal 
ReRulations,  is  hereby  amended  as 
follows: 

PART  2622— EMPLOYER  LIABILITY 
FOR  WITHDRAWALS  FROM  AND 
TERMINATIONS  OF  SINGLE- 
EMPLOYER  PUVNS 

1.  The  authority  citation  for  Part  2622 
is  revised  to  read  as  follows: 

\  ilhority:  29  U.S.C.  1302(b)(3].  1362-1384. 
136;-1368.  a*  amended  by  sees.  11011. 11016. 
Pub  L  99-272.  100  Stat.  253,  288. 

2  Appendix  A  to  Part  2622  is 
amended  by  removing  the  heading  for 
the  first  table,  by  removing  all  that 
follows  the  first  table,  and  by  adding  a 
new  entry  at  the  end  of  the  table,  as 
follows: 

\ppeni!t\   \      I  a'e  P  iiment  n-nd 
O^erp.nnien!  Interest  Kales 

The  following  table  lists  the  late 
payment  and  overpayment  interest  rates 
under  {  2622.7  for  the  specified  time 
periods: 


From 


tpct) 


Januiy  1.  1967 


Issued  in  Washington.  DC.  this  22d  day  of 
lu.'ip  vm~ 
Kjlhlecn  i'.  Ulgoff, 

Executive  Director.  Pension  Benefit  Cixj  mn  ■  i 
Corporation. 
jFR  Doc  87-14551  Filed  6-2&-e7;  8:45  am) 
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DEPARTMENT  OF  TRANSPOflTATION 

Coast  Guard 
33  CFR  Part  165 

I  COTP  San  Fr«nc4»co  Bay  Regulation  SF- 
87-09! 

Security  Zone  Reguiation,  San 
Francisco  Bay,  CA 

agency:  Coast  Guard.  DOT. 

action:  Emergency  rule. 


summary:  The  USS  MTSSCRtKl  will 
have  (I  Sin  F-ancisco  port  call,  and 
moor  B'  t'-r  i(W32  in  Sen  Francisco  for  4 
^3v^  A  si"  I'-'v  :"'ne  is  considered 
p.w  pss  irv  '    '•  s'   •■  adequate  waterside 

<i,. .•;'■!%    :':--^"l^  '*^'''  \.-vs^-!'s  yxJTt  Call. 

EFFECTIVE  DATES:  T).:  ^l  rL>;u]ations  are 
effective  on  3  July  1987.  at 
approximately  10:30  A.M..  PDT.  when 
the  USS  MISSOURI  moors  at  Pier  30/32. 
They  are  terminated  at  approximately 
8:00  AM    PTIT  7  lulv  1<W?7.  when  the 

USSMISSOI'HI  .i-pa-ts  't:e  pi-T 
FOR  FURTHER  INFORMATION  CONTACT 
i.iji,  (,.M,f>;r  C;;-:::':!:^^-    C-as^  (,i:,ird 
Marine  Safety  Office.  San  Francisco 
Riy   TA    41^-^'<''-'<"^T 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553.  a  Notice 
of  Proposed  Rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Detailed  information  on  the 
vessel's  port  call  was  not  received  from 
the  U.S.  Navy  until  16  June  1987  There 
was  not  sufficient  time  remaining  to 
publish  NPRM.  and  delaying  the 
Security  Zone's  effective  date  would  be 
contrarv  to  the  national  interesL 

Dr.iftmg  Inftjrmalion 

The  drafters  of  this  regulation  are 
LTJG  George  Cummings.  Project  Officer 
for  the  Captain  of  the  Port,  and  LCDR 
Joseph  McFaul.  Project  Attorney, 
Eleventh  Coast  Guard  District  Legal 
Office. 


Discutwion  of  Regulation 

The  even!  recju;.-.iij<  :!';..•.  n-v^-'-'lion 
will  occur  on  3  jul^  l>ni7  wr.er  :he  I  S,S 
MlSSOl.'Rl  will  arrive  in  San  Francisco 
Bay  for  a  port  call  and  Fourth  of  ]uly 
ceremonies.  It  is  expeeteil  tV.  i'  :he 
arrival  of  the  US.S  .M1,SS(  JiJki  vn-U 
attract  significant  psi-ii;.    i::  '  n  .  ,iia 
attention  and  mav  be  siibiw  '  t>i  protest 
demonstratioTis.  A  S«K:iintv  Zime  vk.ll 
provide  the  Captain  of  the  IV)rl  San 
Francisco  Bay  with  the  duthnnty 
nei  -ssary  to  ensure  the  w.Uersuie 
s.  Luri'y  of  the  IJSS  .MISSOUHi 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  .Navigation 
(water).  Security  measures.  Vessels. 
Wateways. 

Kejiulation 

PART  165-1  AMENDED! 

In  consideration  of  the  foregoing. 
Subpart  D  of  Part  163  of  Tjtie  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1   The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U  S  C.  1225  and  1231.  50 
use.  191.  49  CFR  1  46  and  33  CFR  1.05-l(g). 
6  04-1.  a.04-&  and  160^ 

2.  A  new  S  165.T1165  is  added  to  read 
as  follows: 

^leSTneei     Secunty  zone   San  Francisco 
Bay,  CA. 

,,.  1  U>cation   1  he  (oiiowing  area  is  a 
Security  Zone:  A  Secunty  Zone  it 
established  extending  ICX)  yards  around 
the  USS  MISSOURI  ivhile  moored  to 
Pier  30/32.  San  Francisco.  CA. 

(b)  Effective  date.  This  regulation 
becomes  effective  when  the  vessel 
moor»  at  Pier  30/32.  San  Francisco.  CA 
at  approximately  10:30  A.M..  PDT.  on  3 
July  1987.  and  remains  effective 
whenever  moored  at  this  location.  It 
terminates  when  the  USS  MISSOURI 
departs  San  Francisco  Bay  at 
approximately  8:00  A.M,  PDT.  7  July 
1986. 

(c)  Regulations.  In  accordance  with 
the  general  regulation  in  §  165.33  of  this 
part,  entry  into  this  7onf;  is  prohibited 
unless  authorizt'd  t'v  th.  {,apt«m  of  the 
Port  San  Franasco  bay.  C/V  Section 
1&SJ3  also  contains  other  general 

re:  uirements. 

1 ,3  IJ  S  C  1225  and  1231;  49  CFR  1  46:  and  33 

CFR  1805) 

Dated;  |une  l<»  l'*'^ 
DavM  Zawadzki 

Captain.  US.  Coast  Guard,  Captain  of  the 
Port.  San  Frandtco  Bay. 
{FR  Doc  87-1 4««2  FiM  »-28-»7.  845  am) 

B(LL1»«G  coot   49'0-14-M 
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Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Part  209 

Administrative  Procedures;  Removal 
of  Obsolete  Requirements;  Correction 

agency:  .Xrmy  Corps  of  Engineers,  DoD. 
ACTION:  Final  rule;  Correction. 

summary:  The  regulations  which 
prescribe  the  procedures  used  by  the 
Corps  of  Engineers  in  the  review  and 
pmmuigation  of  regulations  governing 
navigable  waters  were  amended  to 
remove  obsolete  and  unnecessary 
requirements  on  December  22, 1986,  51 
FR  45765.  An  error  made  in  the 
designation  of  paragraphs  in  33  CFR 
209.200  in  hereby  corrected. 
EFFECTIVE  date:  June  29. 1987. 
ADDRESS:  rSACE.  DAEN-CECW-OR, 
U,j^hlP,Kt  ;n   UC  20314-1000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ralph  T.  Eppard  or  Mr.  Sam 
Coilinson  at  (202)  272-1783. 

SUPPLEMENTARY  INFORMATION:  The 

amer.datory  language  to  §  209.200  as  if 
appeared  in  51  FR  45765.  December  22, 
1986,  is  corrected  as  follows: 

5.  Section  209.200  Regulations 
governing  navigable  waters  is  amended 
by  revising  paragraph  (a),  removing 
paragraphs  (d)  and  (f)  and  redesignating 
paragraph  (e)  as  (d),  paragraph  (g)  as  (e) 
and  redesignating  paragraph  (h)  as  (f), 
as  follows: 

Dated  [une  22.  1987. 

John  O.  Roach,  II, 

Army  Liaison  Officer  With  the  Federal 
Register 

[FR  Doc.  87-14520  Filed  8-26-87:  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  795  and  799 

OPTS-42065B,  FRL-3223-9  j 

2-Ethylhexanoic  Acid,  Technical 
Modification 

AOENCV:  Environmental  Protection 

Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  has  approved  minor 
modifications  of  the  test  standards  for 
the  2-ethylhexanoic  acid  (EHA)  test  rule 
at  40  CFR  795.223(c)[2)(n)(C]  and 
799.1650  {c)(2)(ii){C)  and  (c)(3)  in 
response  to  a  request  from  the  test 
sponsors. 
EFFECTIVE  DATE:  June  29. 1987. 


FOR  FURTHER  INFORMATION  CONTACT: 

Fdward  A.  Klein.  Director.  TSCA 
-Assistance  Office  (TS-79y  i.  Office  of 
Toxic  Substances.  Rm.  E-543.  401  M  St. 
SW..  Washington,  DC,  204b0,  (202]  554- 
1404. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

cppro^ed  minor  modificatioris  of  the  test 
standards  for  t.he  2-ethylhexanoic  acid 
test  rule  at  40  CFR  795  223  and  799.1650. 

Test  Rule  Modifications 

EPA  issued  a  final  test  rule  for  EUA. 
published  in  the  Federal  Register  of 
November  6.  1986  (31  FR  4^:^318).  On 
March  19. 198:-.  the  Chemical 
Manufacturers  Association  (CMA) 
submitted  a  request  to  remove  the 
requirement  that  the  subchronic  toxicity 
test  be  administered  by  the  same  route 
as  the  pharmacokinetics  test.  The 
Agency  reviewed  the  request  and  has 
decided  to  grant  the  requested 
modification.  Because  the  modification 
merely  clarifies  an  inconsistency,  the 
minor  changes  to  40  CFR  795.223(c)  (2) 
(ii)(C)  and  799.1650  (c)(2)(ii)(C)  and  (c)(3) 
requested  by  CMA  clearly  do  not  pose 
any  substantive  issues.  Moreover,  the 
Agency  has  determined  that  obtaining 
comment  on  these  modifications  would 
be  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  in  that 
doing  so  would  delay  both  the  start  of 
testing  and  the  submission  of  the  study 
data.  Therefore,  in  accordance  with  the 
procedures  in  40  CFR  r90.55(b)(l)(ii)  and 
section  553(b)(3)(B)  of  the 
Administrative  Procedure  Act,  the 
Agency  notified  the  test  sponsors  by 
letter  of  its  approval  of  these 
modifications  on  April  7, 1987  without 
seeking  public  comment  {Ref.  2).  In 
accordance  with  40  CFR  790.55(b)(2), 
EPA  is  issuing  this  notice  which 
describes  the  associated  modifications 
to  the  test  standards  and  reporting 
requirements  for  publication  in  the 
Federal  Register.  For  a  more  detailed 
description  of  the  rationale  for  these 
modifications,  refer  to  CMA's  letter  (Ref. 
1)  and  EPA's  letter  in  response  (Ref.  2). 
The  rule  is  modified  as  follows: 

The  EUA  rule  requires  an  oral 
subchronic  toxicity  study  to  develop 
data  comparable  with  other  data  on 
EHA  and  data  on  related  chemicals  like 
2-ethylhexanol  and  di(2-ethylhexyl) 
phthalate.  To  accomplish  this,  the 
Agency  believes  it  is  unnecessary  to 
restrict  the  EHA  oral  subchronic  toxicity 
test  to  gavage  and  encapsulation  as 
required  for  the  pharmacokinetics  test 
(Ref.  2).  Furthermore,  the  test  sponsors 
have  conducted  a  preliminary  stability 
study  [Ref.  3)  that  indicates  a  traditional 
feeding  study  may  be  technically 
feasible.  Therefore,  the  Agency  has 
decided  to  remove  the  requirement  in 


the  final  rule  that  both  the 
pharmacokinetics  and  subchronic 
toxicity  tests  utilize  either  gavage  or 
encapsulation. 

The  3-month  extension  in  the  final 
reporting  requirement  for  the  oral 
subchronic  toxicity  test  allows  the  test 
sponsors  adequate  time  to  complete 
validation  studies  for  alternative  oral 
routes  of  administration  and  to  complete 
testing  using  a  fully  validated  oral  route 
of  administration. 

Public  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  [docket  number 
OPTS-42065B].  The  record  includes  the 
information  considered  by  the  Agency  in 
evaluating  the  requested  modifications 
to  this  rule. 

(1)  The  Chemical  Manufacturers 
Association  (CMA).  Letter  from  Geraldine 
Cox.  Ph.D.,  to  the  Director.  Office  of 
Compliance  Monitoring.  Office  of  Pesticides 
and  Toxic  Substances.  USEPA.  (March  19. 
1987). 

(2)  USEPA.  Utter  from  Charles  E.  Elkins. 
Director.  Office  of  Toxic  Substances,  to 
Geraldine  Cox.  CMA.  (April  7. 1987). 

(3)  Eastman  Kodak  Co.  Dose  verification. 
Analysis,  and  Recovery  of  2-Ethylhexanoic 
Acid  in  Rat  Chow,  prepared  for  the  EHA 
Panel  of  CMA.  Washington.  DC  20037 
(December  19. 1986). 

The  record  is  available  for  inspection 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays,  in  Rm.  G- 
004.  NE  Mall,  401  M  St.,  SW., 
Washington,  DC  20460. 

Dated:  June  17.  1987. 

John  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  40  CFR  Chapter  I  is 
amended  as  follows: 

PART  795— lAMENDED) 

1.  In  Part  795: 

a.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  15  U.S.C.  2603.  2625. 

b.  In  §  795.223  by  revising  paragraph 
(c)(2){ii)(C),  to  read  as  follows: 

§  795.223    Pharmacokinetics  test 


(c)  •  *  • 

(2)  •  *  * 

(ii)  •  *  * 

(C)  Oral  dosing  shall  be  performed  by 
gavage  or  by  administering 
encapsulated  test  substance. 


Part  709—;  AMENDED) 
2.  In  Part  799: 
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a.  The  authority  ciJati^n  U^  Pi;!  79S 

continues  i.j  r.'dJ  *%  f,  i,,)w.i. 

Airtfcoiitv    16  U  i>.L  JBOJ.  2e;i.  ."t*.  S 

h  In  §  799.1650  by  revisms  par  ii!r«i;>hi 

^  799  tbSO     2  Flfiylhexanotc  »ck1 

(c)  •  •  • 

(2)  *  •  • 
|ii)  *  •  • 

(C)  The  final  report  of  rewJU  «hall  be 
submitted  to  the  Agency  no  later  than  18 
months  from  the  effective  date  of  the 
final  test  rule. 

(3)  AdatinistraUon  of  test  substance. 
Dosing  for  the  testing  required  under 
paragraph  (c)  (1)  and  (2J  of  this  section 
shall  be  by  the  oral  route  for  both  teats. 
and  as  specified  in  S  795.233(cM2;(iJj(C) 
and  i  795.260(d)(7)  of  this  chapter 

«         •         «         t         • 

|FR  Doc  87-14673  FiJ«J  ^-Zb-V.  «:4S  aoij 
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GENERAL  SEfiVICLS 
ADMINISTRATiO*^ 

41  CFR  Part  101   20 

iFPMH  Amdt  D-84i 

Management  of  Buildings  and  Grounds 

AGENCY:  ( ..  r  (T  \   Services 
\il:T..ns:ra:;'jn. 
ACTION  Final  rule;  Correction. 

summary:  General  Services 

\;  ,!ration  is  correcting  minor. 

i;    ii^i.;  siantive  errors  to  the  final  rule. 
FPMR  Amendment  D-84,  which  governs 
the  operation  of.  and  the  activities  in 
Federal  buildings.  This  regulation  was 
developed  by  a  subcommittee  of  the 
Interagency  Advisory  Committee  on 
Regulatory  Review  and  is  designed  to 
clarify  the  content,  eliminate 
duplication,  and  remove  obstacles  to 
cffri  \\\f  litjiKlmti  rTMridBfment. 
EFFECTIVE  DATE:  Aonl  B.  1987 
FOH  FUHTMEfl  INFORMATION  CONTACT 

SUPPLEMENTARY  INFORMATION:  In  FR 

document  87-7f»4  appearing  at  52  FR 
11263,  Apr.  8, 1987.  GSA  revised  Part 
101-20.  This  document  corrects  several 
incorrect  internal  references. 

n   '•  !   I  -'■  "'   1987. 
Kudriev  f  l-aalux. 
Chief.  Directivetond Reports  Mam^mem 

firtirii  n 

PART  101-20— I  AMENDED! 

Therefore.  41  CFR  Part  101-20  is 
corrected  as  follows: 


5  101-20.>Oi-4     |CarrMr<«di 

Un  ;>Ji{i>  11Jt>.'   first  <  aiunfr.  in 
paras  ajih  <  *  .  'he  rpftTpnce  ,'>'«dirij! 
5  ni    aOinW  :'      s  lO'mrteC  to  rrad 
i  10i-;iUJXOtg|.    L'l  liic  second  co<u/nn, 
in  paragraph  (a)  the  reference  reading 
•5  ini   SDOin-Z3"  I*  corr«:tMi  to  rrad 
'  J  Mi    lij  LMJ-H,**!      In  pdrHjs'rHph  |cj  th« 
r-!.'r.'(K.i.>  r«.M.linx     J  li)I-2tiO().K24     t* 
Lorrected  lu  rvnd     §  Ml  IHJ.iXJ  )ixj.'  in 
paragraph  (d)  the  reference  reading 
••5  101-20.003-22"  IS  corrected  to  read 
•  §  101-20.003<t)." 

5  101-20,  107     iCofrecl«dj 

On  page  11270,  thirJ  ci  Inmn.  the 
section  title  rnndinx    {-jipi<> 
managem<iii    iji  <  .inei  levl  to  njil 
■■F.ruT>{>  r<ins<T\filH'n  "  On  pn^f  \ll"l, 
s.-t.iiiii(  ^..MLUJ.ii,  in  p<ir<*Rriif>ft  (h]  ine 
reftT'  :  >-!•  r'  juir>^     §  It)]    Z<)  lib    IS 
rnrrnlfil  li    rcail     i   iOl    .axliJ/ 

5  101-20  Ja2     iCorrecied; 
On  p  1K-'  i  127a,  first  coiunm,  the 

§101-20  309     ICorrecledJ 

On  page  11273.  third  column,  the 
reference  reading  "5  101-2a0O3-26"  is 
corrected  to  read  "5  101-20.003(z)." 

?  101-20*03     |Co<T*ct*<lt 

On  page  11274.  third  column,  in 
paragraph  f  a1(2)  the  reference  reading 
'5  im-2n  0(13  4"  is  corrected  to  read 
•■5  im-20.003id)" 

8  101-20.404     tCorT»ct»d' 

On  p.'!««'  n:"*,  '.h---'.  '-  '-"in,  in 
paragraph  (a)  the  rffc-"  »■  n"  i "^ 
"5  101-20 t)03-l 3"  IS  r«  -^'    ttl  '-,  rvnd 

l  101-2(1  !>M!-")  •• 
|FR  r>or  K-   1  ;n  \A  Filed  6-28-87;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Pubtic  Health  Scrvtce 

42  CFR  Part  57 

Program*  for  the  Training  o«  Ptiyalcian 
Assistants  and  Grants  for  Pt^ysician 
Assistant  Training  Programs 

agency;  Fuijiu  H.'d.;h  Sc.'vi.-p  iiiiS 
action:  Final  n-RUla  !ii  m*. 


summary:  Tlit  .•,(■  f.;;.i;  ri>;u'a!ujns   [11 
.'X'TieuU  ihf  i.arTL'r,!  n-^jl<)'jr\  tiffiiiiUon 
of  prugraais  fox  the  ':i,;iL;i>j  oi  phvsuadn 
assistants  in  accunidiu  i-  w.th  stJoUoa 
701(8)  of  the  Public  ( l<.u!ii  .Sefvu«  Acl 
(the  A:  •)  i4J  Ci-R  F.ir!  i-7.  Sahp^r!  I),  ak 
amf;  lifd  by  i-'u'  ii*.'ai'ti  J'ruit'wuoui 
Training  Asii:!.u:ii  £■  Ak!  of  larti  (Pub  L 


'»-.  \Z})^  «nd  t^j  amt^nd  the  exijfliiig 

rfguidliuiib  giAtTiiing  the  Grants  fof 
Physician  Assistant  Training?  PrDgrams. 
authorized  by  section  "W  of  th»'  Art  lAt 
CF'R  Part  57.  Subpart  Hj  to  i.i:  Cuk*   r.-n 
the  TTTj!)!?! linns  w:'h  amendmfnls  11:. uk- 
to  thr  .'Vn  by  \>Mh  \.  m-^?:9  the 
Qniru!Hih  liu<i^et  k(H,<»nrili*iiion  Act  of 
1518;    ['  .■•   1.  '^7'j:j,.  and  the  Con'4iw«-l  of 
Free  .\>»,<x.iHliun  A>  .'  <tf  I'+HS  (Pub   L  «S»- 
239)   vNdich  are  of  a  technical  and 
ministpnai  nature:  and  (b)  Jidd 
provisuiTvs  to  pni;o»ira({e  efforts  to 
attract  maintain  and  graduate  minontv 
and  .iiR.idvantaKf'd  studi-ntt 

EFFECTIVE  oatf:  Thf  sp  regulations  are 
effective  ]nnp  29.  rifT 

FOR  HJITTHER  IMFORMATtON  CONTACT 

Uur-  i,.i  1.   U.'HVff.  M  U   l)*recti>r 
!  1  V  -     ;•,     '■  .M<'vl.  ..lit.  Biire-u  uf  1  iodilh 
i';LiltJii.i,;iii.  liua^th  Ki'iuurifs  .ir'.ii 
Services  Administrat:,!.".,  PdrVIavvn 
Building.  Room  4C2',  sr^Tn  Fs^  ."-v  \...r.e. 
RockTille.  Maryland  ?n«s-'  w>ir;  ---,• 
301  443-6190 

SUPPLEMENTARY  INFORMATION:  On 

Oct(j!)er  10,  19ftf)  'hf  Assistant 
Secretary  for  Hrah.*!.  Department  of 
Health  and  Hurr.^n  S-rvu  l-s,  with  t)ie 
approval  of  the  Sri  j(!a,'-\.  put)lit>hi'd  in 
the  Federal  Register  ;Si  FR  .'IM::,   ,1 
Notice  of  Priipuisri-i  K,.li';TiaiM;;>i  fNi'KM) 
to  amend  Subpart  I  of  42  CFR  Pa.-;  :."  to 
implement  changui  in  sectian  "01. ti)  of 
the  Act.  Pub  L  99-1:9.  amended  sectDJi 
701(8)  by:  (a)  Substituting  the  iLrra 
■primary  health"  for  "health    to 
describe  the  type  of  care  that  srn  1;i,i!i's 
of  physirinn  assistant  trainins  proifrumti 
must  be  capahie  of  providing  under  the 
sup«"'\  :■-    'H  of  a  pin  s  Ilia  n    ai:ii    ''1) 
adciinH  a  rfijuirf'ment  that  physician 
ass;--'  :■:'  ;"<"^^'\ms  train  students  jn 
primary  >.are,  disease  prevention,  hfalth 
promotion,  geriatric  medicine,  and  home 
health  care  The  statute  further  direcU 
the  Secretary  to  coi-.sui!  vM'.h 
appropriate  organizations  anii  !.>;';i 
promulgate  resjulations  to  implement  the 
amendments  Th»'  Amtnc  an  Medical 
Association.  Amervcan  Acadf-my  of 
Physician  Assista.nts  ar,d  ttip 
Association  of  Physician  A5>>":*ar;t 
Programs  provided  com  men  is  to  the 
Public  Health  Service  in  the 
development  of  the  proposed  new 
definitions. 

In  th^  NPKM  (if  ()<  totwr  10.  19«<^1S1 
FR  1M14),  the  Department  also  proposed 
!     amend  the  exutinj?  regulations 
Koveming  grants  under  section  783  of 
t.';c  Ai  t.  codified  at  42  CFR  Part  57, 
Subpart  H.  This  amendment  is 
iici  fss«ry  to  provide  an  addfd  emphasis 
u!i  t^-.e  naliop.ai  siffd  to  tram  more 
minority  and  disadvantiiged  students. 
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The  public  comment  period  on  the 
proposed  regulations  closed  on 
November  10. 1986.  The  Department 
received  one  letter  responding  to  the 
proposed  regulations.  The  respondent 
suggested  that  further  clarification  in  the 
final  regulations  is  needed  to  specify 
that  screening  and  referral  for  low 
vision  services  would  be  included  in  the 
training  cumculum.  The  respondent  had 
a  concern  as  to  the  meamnji  of 
definitions  included  in  §  58  802.  since  it 
was  not  clear  that  the  definitions  of 
"Geriatric  medicine"  and  "Home  health 
care"  included  training  in  the 
recognition  of  severe  visual  impairment 
and  blindness  as  symptoms  reqiiinng 
specialized  treatmen*  and  referral  for 
possible  low  vision  services  in  "  .  .  . 
care  and  treatment  of  illness  and 
disability  as  required  by  the  distinct 
needs  of  the  elderly"  and  "...  other 
health  care  services  to  maintain  or 
restore  the  health  of  an  ill  or  disabled 
person  in  their  place  of  residence  "  The 
respondent  indicated  that  severe  visual 
impairment  and  blindness  are  diseases 
which  afflict  the  elderly  in  particular, 
and  as  individuals  age  the  incidence  of 
such  impairment  is  greater. 

The  Department  acknowledges  that 
there  is  a  need  to  include  subject 
content  in  the  training  curriculum  for 
physician  assistant  programs  which 
addresses  vision  impairments 
associated  with  aging  and  their 
implication  for  assessment  and 
management  of  the  elderly  patient. 
However,  the  definitions  of  "Geriatric 
medicine"  and  "Home  health  care"  are 
broad  enough  to  include  vision 
impairments,  as  well  as  other  specific 
medical  fields  relevant  to  the  elderly   As 
discussed  earlier,  the  Department 
intends  to  use  broad  definitions  to 
encompass  all  such  medical  fields,  and 
therefore,  has  not  revised  the  definitions 
of  "Genatrics  '  or  "Home  health  care." 
Accordingly,  the  amendments  set  out  m 
the  October  10.  .NPR.M  are  adopted  as 
proposed. 

Additionally,  this  regulation  maizes  a 
number  of  chanjjes  in  the  regulations 
governing  C»rants  for  Physician 
Assistant  Training  i*roKrams.  codified  at 
42  CFR  Part  57.  Sutipart  H  These 
changes  are  necessary  in  order  to  bnnjj 
these  reguiations  into  compliance  with 
amendments  m;ide  by  i*ub  L.  97-35. 
Pub.  L  99-ZJ9,  Piib   1_  99-129,  and 
current  departmental  boilerplate 
language.  The  changes  are  technical  and 
ministerial,  the.'-efore,  the  Secretary  has 
determined  pursuant  to  5  U.S.C  553  and 
departmental  policy  that  it  is 
unnecessary  and  impractical  to  follow 
proposed  rulemaking  procedures.  The 
revisions  are  summarized  below 
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according  to  the  sect:on  numbers  and 
the  titles  of  the  reguiations: 

1    Revise  §  57  702.  "De^iivth.ns  "  to 
change  the  following  terms: 

(a)  The  definition  of  "Nonprofit"  by 
striking  out  the  ref>etitive  phrase    a 
corporation  or  association,  or  is  , 

(b)  The  definition  cf  "School  of 
medicine"  by  striking  out  the  reference 
to  section  "772(b)"  and  inserting  in  lieu 
thereof  section  "701(5)": 

(c)  The  definition  of  "State"  by 
inserting  "Commonwealth  of  the    to  the 
"Northern  Mariana  Islands    in 
accordance  with  Pub.  L.  97-S5,  and  by 
inserting  after  the   Trust  Territory  of  the 
I'aLific  Islands"  those  entities  which,  for 
purposes  of  this  grant  program,  are 
viewed  as  a  State,  "(the  Republic  of 
Palau),  the  Republic  of  the  Marshall 
Islands,  and  the  Federated  Stales  of 
Micronesia,"  in  accordance  with  Fhib.  L 
9^-239;  and 

(d)  Tlie  definition  of  "Supervised 
clinical  practice"  by  striking  out  the 
incorrect  citing  of  subparagraph  "(g)"  in 
the  codified  reference  for  the  dennilion. 

2.  Revise  §  57.705,  "Project 
requirements.",  to  reflect  the 
requirement  that  a  program  must  be 
accredited  as  an  Educational  Program, 
for  the  Physician  Assistant,  (This 
revision  is  consistent  with  the 
accreditation  requirement  included  in 
the  regulations  governing  the  Programs 
for  the  Training  of  Physician  Assistants). 

3.  Revise  §  57,709,  "Purpose  for  which 
grant  funds  must  be  spent.  ",  to  reflect 
current  departmental  boilerplate 
language. 

4  Delete  §  57,710, 
"Nondiscrimination.",  in  its  entirety  and 
substitute  a  new  §  57.710  specifying 
additional  Department  regulations  that 
apply  to  grantees. 

5.  Delete  §  5"  "11,  'Grantee 
accountability.",  and  §  57.713, 
"Applicability  of  45  CFR  Part  74."  in 
their  entirety 

6.  Redesignate  §  57.712.  "Rt^rnrds. 
audit  and  inspection.",  as  §  57  711  ar.d 
§  57.714,  "Additional conditions.  .  as 

§  57.712. 

7.  Cite  the  Office  of  Management  ar.a 
Budget  (0MB)  approval  numbers  in 
those  sections  which  contain 
recordkeeping  and  reporting 
requirements. 

Regulatory  Flexibility  Act  arwf  Execuli\e 
Order  12291 

These  regulations  goverr,  financial 
ossislance  programs  m  which 
participation  is  voluntary.  The  ru.e  will 
not  exceed  the  threshold  levei  of  SltW 
million  established  in  section  (b)  of 
Executive  Order  12291,  For  these 
reasons,  the  Secretary  has  deteiTnined 
that  this  rule  is  not  a    mdior  rule    under 


Executive  Order  12291  and  a  regulatory 
impact  analysis  is  not  required.  Further 
because  the  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  of  1980  is  not 
required. 

Paperwork  Reduction  .Act  of  1980 

There  are  no  information  collection 
requirements  in  the  regulations 
governing  the  Programs  for  the  Training 
of  Physician  Assistants. 

The  recordkeeping  and  reporting 
'f^quirements  in  §  57  704,  J  57.705.  and 
§  57,711  of  the  regulations  governing 
Grants  for  Physician  Assistant  Training 
Programs  and  the  application  forms  and 
instructions  for  this  grant  program  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (OMB 
Approval  Numbers  0915-0060  for  liie 
competing  application  form  and  0915- 
0061  for  the  continuation  application 
form). 

List  of  Subjects  in  42  CFR  Part  57 

Dental  health.  Education  of  the 
disadvantaged.  Educational  facilities. 
Educational  study  program.  Emergency 
medical  services.  Grant  programs- 
education.  Grant  programs-health. 
Health  facilities.  Health  professions. 
Loan  programs-health.  Medical  and 
dental  schools,  Scholarships  and 
fellowships.  Student  aid. 

Accordingly.  42  CFR  Part  57,  Subparts 
I  and  H  are  amended  as  set  forth  below: 

Dated:  April  14,  1987. 
Robert  El.  Windom, 
Assistant  Secretary  for  Health. 

AppT^vn:   ■   ■  e  9.  1987. 
Otis  R.  Bowen. 
Secretary. 

[Catalog  of  Federal  Domestic  Assistance,  No. 
13.866,  Grants  for  Physician  Assistant 
Training  Programs) 

SUBPART  (—PROGRAMS  FOR  THE 
TRAINING  OF  PHYSiCIAN 
ASSISTANTS 

1.  The  authority  citation  for  Subpart  I 
is  revised  to  read  as  follows: 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act  58  Stat.  690,  as  amended,  63  Slat. 
35  (42  U.S.C.  216);  sec,  701(8)(B).  90  Stat.  2247, 
as  amended  by  95  Stat.  913.  99  Stat.  525-5C6 

(42  U.S.C.  292a(8)(B)). 

2.  Section  57.801  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§57.601     Purpose  and  scope. 

(a)  Section  701(8)(B)  of  the  Public 
Health  Service  Act  (42  U.S.C.  292a(8)|B)) 
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rtqiiiitfi  the  Secretary  to  develop 
regulations  for  programs  for  the  training 
of  physician  assistants.  The  purpose  of 
this  subpart  is  to  comply  with  this 
requirement. 

•  •        •        •        • 

3.  Section  57.802  is  amended  by 
adding  the  following  new  definitions  in 
alphabetical  order: 

<  S7  802     Definition* 

•  «  •  *  • 

Disease  prevention"  is  the  health 
strategy  which  emphasizes  the 
development  of  individual  and 
community  measures  to  protect  against 
disease  or  environmental  hazards  and 
their  harmful  consequence. 

•  •         •         •         • 

"Geriatric  medicine"  is  the 
prevention,  diagnosis,  care  and 
treatment  of  illness  and  disability  as 
required  by  the  distinct  needs  of  the 
elderly. 

•  «         •         •         * 

"Health  promotion"  is  the  health 
strategy  which  emphasizes  individual 
responsibility  for  one's  health,  and 
community  efforts  to  maintain  and 
enhance  well-being  through  lifestyle 
changes. 

"Home  health  care"  is  the  provision  of 
medical  and  other  health  care  services 
to  maintain  or  restore  the  health  of  an  ill 
or  disabled  person  in  their  place  of 
residence. 

•  •        •        •        • 

"Primary  care"  means  primary  care, 
as  defined  in  42  CFR  57.702. 

•  *        •        •        * 

4  Section  57.803  is  amended  by 
revising  paragraph  (a)(1);  redesignating 
paragraphs  (f),  (g).  and  (h)  as  (g),  (h), 
and  (i):  changing  the  "."  to  ";  and"  at  the 
end  of  newly  redesignated  paragraph 
(h);  and  adding  a  new  paragraph  (f)  to 
read  as  follows: 

',  57  803     Requiremersts 

(a)(1)  Be  accredited  as  an  Educational 
Program  for  the  Physician  Assistant  by 
the  American  Medical  Association's 
Committee  on  Allied  Health  Education 
and  Accreditation:  or 

•  •        •        •        • 

(f)  Provide  training  to  students  in  the 
areas  of  primary  care,  health  promotion, 
disease  prevention,  geriatric  medicine 
and  home  health  care: 


SUBPART  H— GRANTS  FOR 
PHYSICIAN  ASSISTANT  TRAINING 
PROGRAMS 

;.  i  :.c  authority  citation  for  subpart  H 
is  revised  to  read  as  follows: 


Authority;  Sdc.  215,  Public  Health  Service 
Act.  50  Stat,  eea  as  amended,  03  Stat.  35  (42 
U.S.C.  216);  »ec.  783(a)(1).  Public  Health 
Service  Act  90  Stat.  2314.  and  99  Stat  ,524  [42 
U.S.C.  295g-3(a){l). 

2.  Section  57.702  is  amended  by 
revising  the  following  terms  in 

alphabetical  order- 

§  57  702     Deflnitton*. 

•  •  *  *  • 

"Nonprofit"  as  applied  to  any  entity 
means  one  which  is  owned  and 
operated  by  one  or  more  corporations  or 
associations,  no  part  of  the  net  earnings 
of  which  inures  or  may  lawfully  inure  to 
the  benefit  of  any  private  shareholder  or 
individual. 

•  •         •         •         • 

"School  of  medicine"  or  "school  of 

osteopathy"  means  a  school  which 

provides  training  leading  respectively  to 

a  degree  of  doctor  of  medicine  or  a 

degree  of  doctor  of  osteopathy,  and 

which  is  accredited  as  provided  in 

section  701(5)  of  the  Act. 
«        •        •        •        • 

"State"  means,  in  addition  to  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands  (the  Republic  of 
Palau).  the  Republic  of  the  Marshall 
Islands,  and  the  Federated  States  of 
Micronesia. 

"Supervised  clinical  practice"  means 
supervised  clinical  practice  as  defined 
in  42  CFR  57.802. 

•  •         •         •         • 

3.  Section  57.704  is  amended  by 
adding  the  0MB  control  number  at  the 
end  of  the  section  to  read  as  follows: 

§57.704     Application 

•  •  •  *  • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0060.) 

4.  Section  57.705  is  amended  by 
revising  paragraph  (b)  and  by  adding  the 
OMB  control  number  at  the  end  of  the 
section  to  read  as  follows: 

557.705      Pro)ec!  requirements. 

•  •  •  *  • 

(b)  The  program  must  (1)  be 
accredited  as  an  Educational  Program 
for  the  Physician  Assistant  by  the 
American  Medical  Association's 
Committee  on  Allied  Health  Education 
and  Accreditation,  or  (2)  have  received 
a  Letter  of  Support  from  the  joint 
Review  Committee  on  Educational 
Programs  for  Physician's  Assistants. 

•  •         •         •         * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numb»er  0915-0060.) 


5.  Section  57.706  is  amended  !> 
revising  paragraphs  (a)(6).  (aj(7).  and 
(b)(1):  redesignating  paragraph  (b)(2)  as 
(b)(3);  adding  new  paragraphs  (a)(8)  and 
(b)(2);  and  in  newly  redesignated 
paragraph  (b)(3)(il  r>'n.i.\.  r;>;  the  period 
at  the  end  of  the  para^r  i;  h  Kid  inserting 
a  semicolon  to  read  as  f       •■>%  s 

§57  706     Evaluation  of  applications. 

(a)  *  •  • 

(6)  The  soundness  of  the  fiscal  plan 
for  assuring  effective  use  of  grant  funds; 

(7)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  grant  support;  and 

(8)  The  adequacy  of  the  project's  plan 
to  develop  and  use  methods  designed  to 
attract  and  maintain  minority  and 
disadvantaged  students  to  train  as 
physician  assistants. 

(b)  •  •  • 

(1)  The  relative  merit  of  the  proposed 
project  based  on  the  factors  in 
paragraph  (a)  of  this  section; 

(2)  The  extent  to  which  the  applicant 
develops  and  uses  methods  designed  to 
attract,  maintain  and  graduate  minority 
and  disadvantaged  students;  and 

•        •        •        •        * 

6.  Section  57.709  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§  57  709     Purposes  for  which  grant  funds 
must  t>«  tpent 

(a)  Grant  funds  must  be  spent  solely 
for  carrying  out  the  approved  project 
under  section  783  of  the  Act,  these 
regulations,  the  terms  and  conditions  of 
the  grant  award,  and  applicable  cost 
principles  specified  in  Subpart  Q  of  45 
CFR  Part  74. 
«         •         •         •         * 

(c)  Any  balance  of  federally  obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  to  the  next 
budget  period,  for  use  as  prescribed  by 
the  Secretary,  provided  a  continuation 
award  is  made.  If  at  any  time  during  a 
budget  period  it  becomes  apparent  to 
the  Secretary  that  the  amount  of  Federal 
funds  awarded  and  available  to  the 
grantee  for  that  period,  including  any 
unobligated  balance  carried  forward 
from  prior  periods,  exceeds  the  grantee's 
needs  for  the  period,  the  Secretary  may 
adjust  the  amounts  awarded  by 
withdrawing  the  excess.  A  budget 
period  is  an  interval  of  time  (usually  12 
months)  into  which  the  project  period  is 
divided  for  funding  and  reporting 
purposes. 

7.  Section  57.710  is  revised  to  read  as 
follows: 


-,-<     I    n..l_- I    n. 
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§  57  710    What  addltlonaJ  Department 
regulations  appty  to  grantees? 

Sevcrd!  other  regulations  apply  to 
these  grants.  They  include,  but  are  not 
limited  to: 

42  CFR  Part  50,  Subpart  D— Public 
Health  Ser\  ice  grant  appeals 
procedure 

45  CFR  Part  1&— Proctdures  of  the 
Departmental  Grant  Appeals  Board 

45  CFR  Part  46— Protection  of  human 
subjects 

45  CFR  Part  74 — Administration  of 
grants 

45  CFR  Part  75 — Informal  grant  appeals 
procedures 

4')  CFR  Part  80— .Mondiscrimination 
under  programs  receiving  Federal 
assistance  through  the  Department  of 
Health  and  Human  Services 
effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 

45  CFR  Part  81— Practice  and  procedure 
for  hearings  under  Part  80  of  this  Title 

45  CFR  Part  83— Regulation  of  the 
administration  and  enforcement  of 
sections  799A  and  845  of  the  Public 
Health  Service  Act  ' 

4"i  CFR  Part  84 — Nondiscrimination  on 
the  basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  86 — Nondiscrimination  on 
the  basis  of  sex  in  education  programs 
and  activities  receiving  or  benefiting 
from  Federal  financial  assistance 
45  CFR  Part  91 — Nondiscrimination  on 
the  basis  of  age  in  HHS  programs  or 
activities  receiving  Federal  financial 
assistance 

§57.711     [Removed) 

8.  Section  57.711  Grantee 
accountability  is  removed. 

§  57.7 1 2    [Redesignated  as  §  57.7 11  ] 

9.  Section  57.712  is  redesignated  as 
§  57.711  and  is  further  amended  by 
adding  the  OMB  control  number  at  the 
end  of  the  section  to  read  as  follows: 

§  57  71 1     Records,  audit,  and  inspection. 
•         •         *  •         • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0060) 

§57.713     (Removed! 

10.  Section  57.713  Applicability  of  45 
CFR  Part  74.  is  removed. 

5  57  714    (Redesignated  as  §  57.712) 

11.  Section  57.714  is  redesignated  as 
S  57.712. 

(FR  Doc.  87-14545  Filed  6-26-87;  8:45  amj 
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'  Section  799A  of  the  PubKc  Health  Service  Act 
wa»  redesignated  as  section  704  by  Pub.  L  94-4&4; 
section  845  of  the  Public  Health  Service  Act  wis 
reaesignated  as  section  855  by  Pub  L  94-63. 


FEDERAL  EJi^RGEMCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
(Doacet  No.  FEMA  6756? 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Emergenry 
Management  Agency,  FEMA. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  commumties, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
flood  Insurance  Program  (N'FIPl,  that 
are  suspended  on  the  effective  da'es 
listed  within  this  rule  because  of 
noncomphance  with  the  fioodplain 
management  requirements  of  the 
program.  If  P"EMA  receives 
documentation  that  the  community  has 
adopted  the  required  fioodplain 
management  measures  prior  to  the 
effective  suspension  dale  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
!  Susp  ')  listed  in  the  fourth  column, 
FOR  FURTHER  INFORMATION  CONTACT: 
Frani>.  H,  Thomas,  Assistant 
Administrator.  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street,  Southwest,  Room  416. 
Washington  DC  204''2 

SUPPIXMENTARV  INFORMATION:  The 

j\a:.sjn,ii  F.ood  Irsurance  Program 
(NnPj,  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  fioodplain  management 
measures  aimed  at  p.-ntecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1966,  as  amended  ;42 
U.S.C.  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  fioodplain  management 
measures  with  effective  enfort:cment 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  59  et. 
seq.).  Accordingly,  the  communities  will 
be  suspended  on  the  effective  date  m 
the  fourth  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  fioodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 


These  comjnunities  wilJ  not  be 
suspended  and  wui  contmue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  wiii  \>e  published  in  the 
Federal  Register.  In  the  interim,  if  >  .u 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  N'FIP 
servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
Hood  m.ap.  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234),  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified.  Each  community  receives  a  6- 
month,  90-day.  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  fioodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  days. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Administrator,  Federal 
Insurance  Administration,  FEMA. 
hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  fioodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
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community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 


1  ,si  uf  SubjtM  Is  in  iS  iVK  f'.trt  M 

Flood  insurance,  Floodplains. 

For  the  reasons  given  in  the  preamble 
above,  44  CFR  Part  64  is  amended  as 
follows: 

PART64— lAMENDEDI 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 


\  .:h..nly:  42  U.S.C.  4001  et.  seq.: 
Reorganization  Plan  No.  3  of  1978.  E.O. 
12127 

2.  Section  64.6  is  amended  by  adding 
In  alphabetical  sequence  new  entries  to 

the  table. 

§  64  6     LiSt  of  Eligible  Communities 


State 


Suia 


Connecticut 
>.  ituchusatU 

V«fmoo» 

Do 


Pennsylvania     

••   St  Virginia 

ItagtonlV 

G«org>a  - 

Nortti  Carotn* 

TannMM# 


ONa 

Do 


B«,j.i»1  IK 


Do. 


I'.wtucky 

No<*  Carolina 

Do 


Oo.. 


IUkiOIS 

Do 

Oo 

Oo 


Do 

Do 

M.nnMOta.. 

Do _ 

Wifconiin.. 
Da..._ 
Da 


Haglon  VII 


l^caton 


MHom.    City    o<.    N«w    Havan 

County 
Ualt^mnen.    Toxm    al.    Plym- 

OU0>  County 
Momav«a.   VMaga  of.   t-ancMa 

County 
MonwMMa.    Town    o«.    landMa 

County 


Manorvtaa.    Boraugh   o*.    Arm- 

a^ong  County 
F^mont      Cny      ot.      Manon 

County 

Tliundart)on.  Tovm  o«.  ChatTtam 

County 
Spa  ad.    Town   ot.    E(«gacon«a 

County 
Gataa.    Town    ol.    Uudattlata 

County. 


Clafk    County.    Unmcorpoiatad 

Araaa 
London.      Oly     ol.      MadMon 

County 


laMon.    City    ol.    Sacramanto 

County 
PitHtMrg.  City  ot  Contra  Coau 

County. 


Manchaalar,     City     ol.      Clay 

County 
HamW.     CMy     ol.     RcNnond 

County 
Jackaon.  town  ol.  Norttiampton 

County. 

Silar  Qty,  Town  ol.  Chatham 
County. 


Alana.  Villaga  of.  Marcar  and 
WwranCounaai. 

Canhaga.  City  ol.  Hancock 
County. 

Vahar.  VMaga  ol.  Frankkn 
County 

Waanbum.  VWaga  o<.  Woodlonl 
County 

Bwlaiglon.  Towntft^  ol  Cal- 
houn County 

Bwlmgion.  VMaga  ot.  Calhoun 
County 

Vckaburg,  VHaga  ol,  Kalama- 
zoo County 

Croaalalia.  CNy  ol  C«>w  Wing 
County 

Rad  Laka  County  Urancoipo- 
ralad  Araaa 

Oodgaviaa.  Oty  ol.  Iowa  County 

Uka   MMa.   CMy  ol.   Jattanon 

County 
Luck,  vmlia  ol.  Poll  County 


Conwiunily 
No 


Bonapana.  Oty  ol.  Van  Buran 
Courtly. 


owoaz 

255214 
S00065 
500064 

4200M 
540099 

1X)460 
370093 
4702Sa 

380732 
390366 

060265 
060033 


210056 
370200 
3701 75 

370058 

170674 
170269 
170670 
170726 
2606S1 
2605SS 
260578 
270095 
270367 
550177 
550195 
550335 

190266 


Eltac««o  dalaa  at  auVionzainn/cancallaiion  ol  saia  ol 
Nood  atatf  ani,'a  <n  communrty 


Jan  14.  1972.  Emarg  Sapt  29.  1976.  Rag  July  2.  1S67 

Soap     

Juna  18.   1071.  Emarg  Marcn  16.   1973.  Rag    Ji4y  2. 

1967.  Suap 
Fat)   18.  1976.  Emarg  May  <S.  1978.  Rag   July  2.  1967 

Suip 
Aug  20.  1974.  Emarg   Jan.  3.  1979.  Rag   July  2.  1967 

Suap 


A4>nl  7   1965.  Emarg do.  Rag^  July  2.  1967  Suap    . . 

Fab  14.  1977.  Emarg         do.  Rag  July  2.  1967  Suap 

Apra  22.  1960  Emarg         do.  Reg  July  2.  1967  Susp 

Saptambar  4.  1979.  Emarg^  do.  Rag   July  2.  1967 

Suap 
Sapl  16.  1975.  Emarg        do.  Rag  July  2.  '967  Suap 

May  14.  1976.  Emarg.  do.  Rag  July  2.  1967.  Suap  .. . 

J«i  15.  1976.  Emarg. do  Rag  July  2.  1967  Suap 


Sept  26.  1973.  Emarg  Dae   1    1978.  Rag  Ji4y  2   1967 

Suap. 
Juna  17.  1975.  Emarg.  Aug.  IS  1960.  Rag  July  2.  <967. 

Suap 


Sept  2.  1975.  Emarg        do.  Reg  July  2.  1967  Sutp 

Apnl  4.  1975.  Emarg   .    do.  Reg  July  2.  1967  Suip._.. . 
Uwiii  2S.  1976.  Emarg        do.  Rag  July  2.  1967  Suap 

Juna  23.  1975.  Emarg.  J«^  2.  1967.  Rag  July  2.  1967. 
Suap 


Cunent  etiectrva  map  data 


Date 


Ji^2   1967. 

....  JO  .- 

ito 

.  .do 

.  do 

do 


do.. 
..do... 
..da. 


May  9.  1975.  Emarg.  July  2. 

Suap 
Juna  12.  1974.  Emarg  July  2 

Suap 
July  22.   1975.  Emarg.  July  2. 

Suap 
Jan   27,  1975  Emarg  July  2. 

Suap 
Dae   2.  1975.  Emarg  July  2. 

Suap 
140V   21.  1975.  Emarg  J<^  2. 

Soap 
Nov    10.  1976.  Emarg  July  2. 

Suap 
Aug    7.  1975.  Emarg   July  2. 

Suap 
Apr«  5.  1974.  Emarg   July  2. 

Suap 
Juna  23.  1975.  Emarg  July  2. 

Suap. 
Sapl   10.  1975.  Emarg  M)  2. 

Suap 
Apra  18.  1975.  Emarg  July  2. 

Suap. 

Jan    14.  1976.  Emarg  July  2. 
Suip. 


1967  Rag 
1967.  Reg 
1967.  Reg 
1967  Rag 
1967.  Rag 
,  1967  Rag 
1967  Rag 
1967.  Reg 
1967.  Reg 
1967.  Rag 
1967.  Rag 
1967.  Rag 


July  2.  1967. 
July  2.  1967 
July  2.  <987. 
July  2.  1967. 
July  2  1967. 
July  2.  1967. 
July  2.  1967. 
July  2  1967. 
July  2.  1987. 
July  2.  1967. 
July  2.  1967. 
July  2.  1967, 


1967    Rag   July  2.  196/. 


..do- 
..do. 


do 
do. 

do 


do 
do 
de- 

..do... 

do  . 
...do... 

do... 
...do... 
...do... 
...da. 
.  do.. 
..do.. 


July  2.  1987 
Do 
Do 
Do 

Oo 
Oo 

Do 
Oo 
Oo 

Do 
Oo 

Oo 
Do 


Oo 
Do 
Oo 

Oo 

Oo 
Oo 
Do 
Do 
Oo 
Oo 
Oo 
Oo 
Oo 
Oo 
Oo 
Oo 

Do 


Do 

Oa 

Da 

Uinma/  Conversions^^ 
Region  HI 

PennayNama ._ 


Do.. 
Do.. 
Do.. 
Do... 
Do 
Oo.. 
Do 
Do... 
Virginia... 


West  Virginia.. 

Oo 

Oo 

Oo 

Do 

Oo -... 

Do..- 


Do. 


Alabama 
Flonda 

Oo 

Do 

KaiMucky 

Do _.. 

Do 

North  Carolna. 

Do 

Do 


Do.. 

kKliana 

Oo 

Michigwi.. 

Oo.._ 


R»8>or  V 


Mmnaaota- 
Ohn 

Oo 

Do 

Wisxmain.. 
Do 


Do.. 


Location 


Centerville.  Oty  ol.  Appanoose 

County 
MillviHe.  Crty  of.  Oaylon  County 

Ouasgueton.  Town  ol,  Budian- 
an  County 


Howe.     Township    ol.     Forest 

County 
Fox,     Township     o(,     SuHivan 

County 
l-apone.  Township  o(.  Soiirvan 

County 
Lemon.  TownsNp  ol.  Wyoming 

County 
MiddletKiry,  Township  ol.  Toga 

County 
Nicholson,   Township  of,   Wyo- 

ming  County 
Northmoreiand.     Township    ol. 

Wyoming  County 
Norwich,  Townsh«)  ol.  McKaan 

County 
Ward.     Township     ol     Tioga 

County 
Culpeper  County.  Unmcorporal- 

ed  Areas 
Bartxxir   County.    Unmcorporal- 

ed  Areas 
Lewis    County.    Umrxxxporated 

Areas 
Moorefiek).     Town     of     Hardy 

County 
Morgan  County,  Unricorporaled 

Araat. 
PandMon   Courtly,    Unncorpo- 

ralad  Areas 
Taylor   County,   Urvncorporated 

Areas 
Tucker  County,  Umrx^rporaled 

Areas. 
Upshur  County,  Urancoiporated 

Areas. 

Hale    County.     UmrKxrporsted 

Areas 
Greenville.     City    of     Madison 

County 
Live  Oak.   City  of,   Suwannee 

County 
Wet>ster,  Oty  of  Sumter  County  . 

Edmonton.    Oty    of    Metcalfe 

County 
Hmdman.  City  of  Knott  County... 

Jackson  County.  Unmcorporat- 
ad  Araaa. 

Bolton,     Town     of     Cokimbus 

County 
Frankkrrville,  Town  of  Randolph 

County 
JonaavtOa.     Town     of     Yadkin 

County 
Randteman.  Oty  ol   RarxMph 

County 

Ctmlon.      City      ol      VermiNion 

County 
New  Harmony.  Town  of  Posey 

County 
Carp  Lake.  Townsh<>  of  Ontorv 

agen  County 
Ironwood.  Township  of  Gogebic 

County 


Community 
No 


Oty    of.    Pma 
of,     Darke 


WiHow    River. 

County 
Anaona.     Village 

County. 
Fostona,     Oty     of,     Hancock 

County. 
McConnelsvilla,       Town       of, 

Morgan  Courtty 
St  Cloud.  Villas,      '    '  •'^  Du 

Lac  County 
Wauaaukaa.  Vuu^  o:.  Manrv 

ana  County 
Weyauwega.  Oty  of  Waupaca 

County. 


Effective  dates  ol  aulhonzabon/ cancellation  ol  sale  of 
flood  insurance  m  commurtily 


190009  Juty  22.  1975.  Emerg   July  2.  1987.  Reg   July  2.  1967. 

Susp. 
190081  July  9,  1975.  Emerg   July  2.  1967.  Reg   July  2.  1987, 

Susp. 
190332  May  6.  1977.  Emerg   July  2,   1987.  Reg   July  2.   1987. 

Susp. 


421647  Sept.  16.  1975,  Emerg.  June  1.  1987,  Reg.  July  1,  198 

Susp. 
422063  Jan   22,  1976,  Emerg  July  1.  1987.  Reg.  July  1.  196 

Susp 
422065  Aug    11,  1975,  Emerg   July  1.  1967,  Reg  July  1.  198 

Susp 
422200  July  2,   1979,  Emerg  July  1,  1987,  Reg   July  1.  198: 

Susp 
422179  Aug   21.  1975,  Emerg   July  1,  1987.  Reg  July  1.  196 

Susp. 
422202  Dec   31.  1975.  Emerg  July  1.  1967.  Reg   Jufy  1,  196 

Susp 
422204  Aug   27,  1879.  Emerg  July  1.  1987.  Reg  July  1.  196 

Susp 
421859  Dec    19,  1974,  Emerg   Jufy  1,  1987,  Reg   July  1.  198 

Susp 
422101  Aug   8.  1975,  Emerg  July  1.  1987,  Reg   July  i     198 

Susp 
510041  Nov  26,  1974,  Emerg  July  1.  1967,  Reg  July  1,  198 

Susp 
540001  Nov  21,  1975.  Emerg.  July  1,  1987,  Reg.  July  1.  198: 

Susp. 
J40085  Jan.  25.  1977.  Emerg  July  1.  1987.  Reg.  July  1,  196: 

Susp. 
540052  May  12.  1977.  Emerg  Jufy  1,  1987,  Reg.  July  1.  198 

Susp 
540144  Oct.  28.  1975,  Emerg  July  1,  1967,  Reg.  July  1.  198 

Susp 
540153  Oct   22.  1975.  Emerg  July  1,  1987,  Reg.  July  1.  198: 

Susp 
640188  Oct   22,  1975,  Emerg  July  1,  1987,  Reg  July  1,  196 

Susp 
E40191  Dec   23.  1975.  Emerg  Jufy  1.  1987,  Reg  Jufy  1.  198 

Susp 
540198  Fab.  10,  1976,  Emerg.  July  1.  1987.  flog.  July  1.  196: 

Susp. 

010094  Apnl  14.  1976.  Emerg   July  1,  1967,  Reg.  July  1,  198 

Susp 
120150  Aug   21,  1975,  Emerg   July  1.  1987.  Reg   July  1.  196 

Susp 
120334  Nov    14.  1974,  Emerg  July  1.  1987.  Reg.  July  1.  196: 

Susp 
120298  July  10,  1975,  Ertterg.  July  1,  1987,  Reg.  July  1.  198 

Susp 
210173  Oct   24.  1974,  Emerg   July  1,  1987,  Reg  July  1.  196 

Susp. 
210130  July  9.   1975,  Emerg    July  1,   1987.  Reg^  July   1.   198: 

Susp. 
210118  Nov   25,  1975,  Emerg  July  1.  1987,  Reg   July  1.  198 

Susp 
370274  Sept   23,  1977,  Emerg   Jufy  1,  1987,  Reg  July  1,  198' 

Suso 
370197  Jufy  10,  1975,  Emerg.  July  1,  1987,  Reg  July  1,  198 

Susp 
370260  Aug    15.  1975,  Emerg.  July  1,  1987.  Reg.  July  1.  196 

Susp 
370199  Aug   15.  1975.  Emerg  Ju^  1.  1987,  Reg.  July  1.  196 
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550503  May  15,  1975.  Emerg.  July  1,  1987.  Reg.  July  1.  196 

Susp. 
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A  Jministratar.  Federal  Insurance 
Administration. 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

49CFR  Part  1 

lOSTDocketNo    l.Amcit    !-?!8. 

Organization  and  DeJegation  of 
Powers  and  Duties.  Federal  Railroad 
Administration 

AGENCY;  Department  of  Transportation 
i   nori  Office  of  the  Secretary. 
action;  F.nal  rule. 

summary:  This  amendment  delegates  to 


A, 


slrator  of  the  Federal 


K  iilraad  Administration  ("FRA")  all 
'  inctions  vested  in  the  Secretary  of 

I  •  i   sp.  -Mtion  ("Secretary")  by  section 
4iMi   1*  I'  ''  L  99-509.  known  generally 
IS   re  U'.-'.^i-'  Reconciliation  Act  of  1986, 
since  ail    '  'f).'9€  functions  relate  to 
duties  :k    -i.i  ;y  carried  out  by  FRA. 
date;  I    ••  effective  date  of  this 

FOR  FURTHER  (HfCmMATtON  CONTACr 

Samuel  E.  Whilehom.  Esq..  Office  of  the 


Orpr«i  ('•^v.'"^f'  r-50.  Department  of 
1  ;<ir,spur:aLiuii.  -kXJ  7th  Street  SW., 
Washington,  DC  20590,  (202)  366-9306. 

SUPPLEMENTARY  IMFOHMATMDN:  SinC* 

■:.:s  ,i::-.e!;.i,';!e::t  .-f.  i'>-h  ■()  Dtji.trtmental 
rMTMKPment.  procei'  ,:•  s  ,•.,;!  practice. 
i:oln  (•  ar.ii  cu.'nmeni  un  ,t  .ir" 
i;i:;;i'i  fss.ir\  ,i;:.;    '::..>)  he'iMile 
effectivr  :i:  icvs.  -  ••   ■,:;  "  ,rtv    :,•;  -    ^''ter 
puWira''  ir.  ir  'hf  Fetlrr.tl  Kr^ister. 

S<'(Jhh.  4.i:n   :)f  P'!'>    1,   ->'>-S<W 

(October  21.  VMUt  i  m  smi   Id."-}) 
abolishes  the  Lr-.tcJ  bUites  kdjlway 
Association  ("the  Association"), 
effectiTe  April  1. 1987.  and  transfers  to 
the  Secretary  all  powers,  duties,  rights, 
and  obligations  of  the  Association  under 
the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  701,  et seq),  and  by  so 
doing  reposes  in  th<-  S«'<  rftdry  <  trfdin 
duties  best  performt  ;  t  v  FH  \ 

Consequently,  responsibility  '  n    ' 

frmf-'ionn  is  fvmc  rlff^vntpil  if   FRA. 

List  of  Sub/ects  m  49  CFR  Part  1 

Authority  delegations  (government 
agencies).  Organization  and  functions 
(government  agencies).  Transportation 
Department. 

For  the  reasons  set  forth  in  the 
preamble.  Title  49  Part  1  of  the  Code  of 
Federal  Regolations  is  amended  as 
follows: 


PART  1— {AMENDED] 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322. 

2.  Section  1.49  of  Part  1  of  Title  49. 

('    '■     '  F.   ',■:.:.  Ks'gulations,  is 
aiuenaed  uy  dUOiOg  at  the  end  thereof  a 
new  paragraph  (bb),  and  the 
introductory  text  of  {  1.49  is  republished 
for  the  convenience  of  the  reader,  to 
rt  rfJ  as  follows: 

5  1  49     Defegationa  to  Fedefsl  R3*t>»<J 
AdiTunistrstor. 

The  Federal  Railroad  Administrator  is 
delegated  authority  to^ 
•        •        *        •        • 

(bb)  Carry  out  the  functions  vested  in 

theSecretarv  *\  .sf  ction  4031  of  the 
tkidgel  RecouLi  .ation  Act  of  1986  (Pab. 
1.  99-509),  which  relates  to  the  abolition 
of  the  United  S;.i !.-•';  R  > 'wiv 
Association,  and  tht'  »>.«■,  ..:        ..;  t;i»' 
functions  and  duties  of  the  Association 
transferred  to  the  Secretary,  effective 
April  1,  1987. 

Issued  in  A  >'^-     .:;cjn,  DC.  on  June  4, 1987. 
Elizabeth  i<.in!nnl  Dole, 

Secrelary'o'  .'    ..  .^•^rtalion. 

[FK  it",     d"    1  4V<;M 'k-d  &-26-87;  8:45  am) 


Proposed  Rules 


UM  I 


This   section   of   the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The   purpose   ot   these   notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making   prior   to   the   adoption   of  the  flrwl 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  50  and  77 

Docke!  No    86-002  i 

Bovine  Tuberculosis  and  Bison 

agency:  Animal  and  Piant  Health 
Inspection  Service,  USDA, 

action:  Proposed  rule. 

SUMMARY  We  propose  to  amend  the 
iiiafiuiiiiy  and  interstate  movement 
regulations  related  to  bovine 
tuberculosis  so  that  the  regulations  that 
apply  to  cattle  also  apply  to  bison.  Our 
proposal  would  increase  the  number  of 
bison  owners  eligible  to  receive  Federal 
indemnity  for  bison  destroyed  because 
of  tuberculosis  and  would  restrict  the 
interstate  movement  of  bison  that  are 
exposed,  reactors,  or  suspects  or  from 
herds  containing  suspects.  These  actions 
are  necessary  to  help  eradicate  bovine 
tuberculosis  in  the  United  States. 
DATE:  Consideration  will  be  given  only 
to  comments  postmarked  or  received  on 
"  Frfnre  July  29. 1987. 

ADDRESS:  Send  your  comments  to 
Steven  B.  Farbman,  Assistant  Director. 
Regulatory  Coordination,  Animal  and 
Plant  Health  Inspection  Service,  United 
States  Department  of  Agriculture,  Room 
728,  Federal  Building,  6505  Belcrest 
Road,  Hyatlsville,  MD  20782.  Please 
state  that  your  comments  are  in 
response  to  Docket  No,  86-002, 
Comments  we  receive  may  be  inspected 
at  Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Fridiiy  pyppi  holidays 

FOR  FliRTMER  INFORMATION  CONTACT: 

Dr,  Mitchell  A.  Essey,  Senior  Staff 
Veterinarian,  Program  Planning  Staff, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture,  Room  844, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782;  301-436-5961. 


l-pdprai    RpfiSier 
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Monday.  June  29,  1987 


SUPPLEMENTARY  INFORMATION: 

Background 

Bovine  tuberculosis  (referred  to  below 
as  tuberculosis)  is  a  serious,  infectious 
disease  that  is  caused  by 
Mycobacterium  hovis  and  results  in 
weight  loss,  general  debilitation,  and 
sometimes  death  in  infected  animals. 

In  accordance  with  the  regulations  in 
9  CF^R  Part  50.  we  pay  Federal  indemnity 
to  owners  of  cattle  (and  under  very 
limited  circumstances  to  owners  of 
bison  and  swine)  destroyed  because  of 
tuberculosis.  Our  tuberculosis  indemnity 
regulations  are  intended  to  encourage 
owners  to  cooperate  in  having  affected 
or,  in  some  cases,  exposed  animals 
destroyed  promptly  to  help  eradicate 
tuberculosis  in  the  United  States.  The 
continued  presence  of  tuberculosis  in  a 
herd  would  seriously  threaten  the  health 
of  animals  in  that  herd  and  possibly  in 
other  herds.  However,  the  regulations  in 
Part  50  restrict  payments  of  indemnity 
for  bison  destroyed  because  of 
tuberculosis  to  bison  associated  with  a 
June  1984  outbreak  of  bovine 
tuberculosis  on  South  Dakota.  Also,  the 
regulations  in  9  CFR  Part  77  restrict  the 
interstate  movement  of  certain  cattle  to 
help  prevent  the  spread  of  tuberculosis 
but  do  not  restrict  the  interstate 
movement  of  bison  that  could  spread  the 
disease.  We  propose  to  amend  the 
regulations  in  Parts  50  and  77  to  make 
the  provisions  that  apply  to  cattle  also 
apply  to  bison. 

We  propose  to  treat  cattle  and  bison 
in  the  same  manner  under  9  CFR  Parts 
50  and  77  for  the  following  reasons: 
Tuberculosis  affects  bison  and  cattle 
similarly,  and  bison  affected  with 
tuberculosis  present  a  risk  of  spreading 
the  disease  to  other  bison  and  to  cattle. 
Furthermore,  bison  and  cattle  are 
similarly  raised  and  marketed,  and  the 
provisions  in  Parts  50  and  77  relating  to 
cattle  would  apply  equally  well  to  bison. 

In  addition,  we  propose  to  correct  the 
regulations  in  Part  77  by  removing  the 
District  of  Columbia  and  certain 
territories  of  the  United  States  from  the 
list  of  modified  accredited  areas. 
Currently.  §  77.5(b)  lists  as  modified 
accredited  areas  "All  States  or  portions 
thereof  except  those  otherwise 
designated  in  S  77.4  or  §  77.6."  Because 
the  District  of  Columbia  and  the 
territories  (except  the  Virgin  Islands)  of 
the  United  States  are  not  listed  in  either 
§  77.4  or  §  77.6,  they  fall  into  the 
category  of  modified  accredited  areas. 
However,  neither  the  District  of 


'  Columbia  nor  these  territories  meet  the 
standards  for  modified  accredited  areas. 
Furthermore,  we  do  not  have  enough 
information  now  to  determine  the 
tubeit:ulosis  status  of  the  District  of 
Columbia  or  these  territories.  We 
therefore  propose  to  exclude  the  District 
of  Columbia  and  the  territories  (except 
the  Virgin  Islands)  of  the  United  States 
from  our  lists  of  accredited-free  States, 
modified  accredited  areas,  and 
"nonmodified  accredited  areas  until  we 
can  determine  their  tuberculosis  status. 

We  also  propose  to  replace  the  terms 
"modified  accredited  areas"  and 
"nonmodified  accredited  areas"  in  Part 
77  with  "modified  accredited  States" 
and  nonmodified  accredited  States," 
respectively.  States,  as  defined  in 
present  §  77.1(p),  have  been  the  only 
geographical  areas  classified  as 
modified  accredited  and  nonmodified 
accredited  for  the  past  20  years,  and  we 
have  no  intention  of  using  these 
classifications  for  geographical  areas 
other  than  States. 

Miscel!anp(!ij« 

We  propose  to  amend  the  regulations 
in  Part  77  to  update  the  incorporation  by 
reference  of  the  Uniform  Methods  and 
Rules — Bovine  Tuberculosis  Eradication. 
This  action  is  necessary  because  the 
regulations  refer  to  the  1977  edition  of 
the  Uniform  Methods  and  Rules — 
Bovine  Tuberculosis  Eradication,  This 
edition  has  been  superseded  by  the 
edition  adopted  by  the  United  States 
Animal  Health  Association  on  October 
24, 1984,  and  approved  by  Veterinary 
Services  on  March  13, 1985. 

We  also  propose  to  make  several 
nonsubstantive  editorial  changes  to 
clarify  the  regulations. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  proposed  rule 
would  have  an  effect  on  the  economy  of 
less  than  $100  million;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  have  no  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
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on  the  ability  of  United  States-based 
enterprises  to  compete  wilk  foreigs- 
based  enterprises  in  domestic  or  export 
markets. 

Currently.  uujU  u4«^iMjii>  oi  uim>i4 
effected  with  or  exposed  to  tuberculosis 
htck  actrquiitc  fin-ini  i«!  wv  pntivc«  tcj 
frre  t+icir  bprds  fiom  Xhf  di  ■«'.*  se 
\U-.  «us^  untv  bii.Mi  iit>*<  u  rfllfd  »v:th  thr 
1  .:;t'  !  •M  .(iittjn'ilv  u'  ti.twrt  alosis  in 
Si    .'rs  ll«iki)t<i  nrp  I  uv'Ti'd  hv  iiur 
•:,hr  '  ;ili)ii:i>  ;ndfnuii!v  rfVuUitiuns.  most 
bison  uvvnprs  arc  li.ihli'  tur  .ill  inssfs 
tiify  uu'iir  III  i  inUn.'  ImK  nr  (Tadiialii.y 
t:itjt'ri:tiJosis  ii;  :rii-ir  hfiu.-.   In  nidi'H  a, 
(iLarm  affected  with  tubr  ridusis  t]<i\f  r\u 
s.iiv  .u;<-  V  dloe 

Our  pmiHiRaj  wijuu!  iiuusvise  the 
iiamlifT  nf  mvvuts  f!-i,"t>!t'  'n  nv  fivf 
f-'<-iiiJd,  ill.;.  i',r,.'_.   :.j!    :;.,...,  J'>:!  >  >'-d 

'.     I  ,^.- of  tuberculosia.  To  receive  the 

liuJi-n.airv,  ovvr^ers  would  hnv^  tu  obtain 
r:  tipprj:'4.i!  I'lr  i-diJi  bisiwi  :..  ',m 
;.-,;•■  r,f,i,  t:ave  the  bisoii  lii'.^': .  v^-d. 
I     ;     ..1,:  i:id  disinfect  a>i.'ji....uiled 

•  :;,i»rN    \:thou(^  owrvers  would  have 
-.   ■'   ■  ■  V : .   i.se«  in  connection  with  these 
;.  I'.,  .11    ;   i,  they  would  be  entitled  to 
i  ,v:f :.,  laUtimnity  for  each  hiiOQ 
I-  -■     .I'd  in  accordance  with  the 
;  '  ij     ..'J  regulations  in  Part  50.  The 
hciu  l.Ls  to  bison  owners  wotild  far 
outweigh  the  costs.  Furthermore,  we  do 
not  expect  that  our  proposal  would 
significantly  increase  the  cost  of  the 
tubpTTulosis  uidcmni'v  pr  >vr  ii'!  !>»><  rinse 
our  fxp«"r:>'i!i  >•  uulii  ^tes  tti.il  I'-'-s  'h.m 

:i*»  p<Ti  ♦Tit  lit  ;h('  txs.m  m  thn>  Initcd 
State*  wiiuld  '<)<■  I  (iriil.Ti  i«>d  ^>»'<..r:)if  af 
!  ,'if>r("iik)sis 

Our  jir()()i  s  il  iMn;  -!  •  t»quire  State*  to 
i,iii  •,  rric  pnn  isuHis  iit  !he  Uniform 
Mf'triti  !s  rtful  K.Jcs     iioviiv* 
i  .'•■r!  u!(!S..s  l:,'ailH  atiikn  tti  luson  in  the 
,  i:!ie  m.irinT  ,is  ■(>  I  ittie  lo  quabfy  as 
IP,  ,)i  (  re. •;!(•)  trt-f  St.itf    it  h  in;)  iififd 
1.  i.n'dittnJ  Si  Ml'    ftompvrr    'tye^c 
provisions  would  place  nn  tmriicn  on 
indivKltLs!  h»*rd  ovvntTS 

(  )'jr  pro(>.,)s.ii  vkiMiid  i.iiiiiriue  to  allow 
most  bison  to  be  mov>-i!  mUistiU! 
without  restriction  U     w  strict 

th*  interstate  movprnrrt  ijiu\    )l  insi' 
from  nonmodifiud  dixrttdited  btdtes  diid 
bison  that  are  exposed,  reactors,  or 
suspects  or  from  herds  containing 
suspects.  At  present,  there  are  no 
nonmodified  accredited  States,  and  less 
than  1  percent  of  the  bistra  in  the  United 
States  are  exposed,  reactors,  or  suspects 
(ir  from  herds  that  contain  suspects. 

Our  proposed  amendment  to  exdtide 
the  District  of  Columbin  and  t^ie 
territories  (except  the  Virgin  Islands}  of 
the  United  States  from  the  Hsts  in  Part 
77  of  «rTT«^(tpd-fr^^  Sla1»»«  morliTipd 
,,,     r(.,j,',M-j  Strf^^•s    HTld  n(innvi(t;':"d 
accreditpd  S'  I'r-^  wmiid  nr»i  .iffn  '  'hf 
requiremen's  ft?:  ip'frstatr  rm-vcme-nt  of 


cattle  or  bison  from  the  District  of 
Columbia  or  these  territories.  The 
District  of  Columbia  and  the  territories 
(except  the  Virgin  Islands)  of  the  United 
S^fltes  Tio^  ore  hsven  ws  Hioofiteo 
accredited  areas  (redesignated  in  the 
proposal  as  modifred  accredited  States). 
If.  under  our  proposed  rule,  wecoatfnwe 
ui  >i,-.i   iH  DiHirict  of  Columbia  and  tJbe 
u  liiluiu;*  it'Jtcept  the  Virgin  bkinds)  oi 
the  United  States  as  n;.>.ii:ii  a  a(..-.iv<i,iefi 
State*,  then  cattle  ano  bi*.fn  ottu-r  liian 
cattJe  and  bison  that  ait- 1- ».j  is.d 
reac.tiirs.  tir  siis'i»'(  u  i':  trjir  ■ifias 
f'ort«iinii»g  ^usj>*-<  !^  iiHJn;  tif  luuvo: 
intfTStiilp  froni  tnr  ii:s!n<  '  »)t  ( .uii.rrtj.r! 
ani!  't)fsp  tcrrilirifs  witnui.'  r-'sli  tr.iion 
If.  a-'  Wf  arf  pnvpusinji.  wr  t-xi  hi  if  •'•(• 
Distnct  t)t  C  iiiinnna  nnd  trie  Ifrnliwics 
(except  irii'  VirsriTi  IsUimjs;   jI  tut*  I  tii'cd 
States  from  t:if  lists  ot  ,ii  i  rf. iiied  trtf 
Staffs,  mmiif.rd    ii.i  rfCit^'O  Si.ilr*    and 
noir'HidilUM!  ,ii  (TfMli'eJ  Slrt'i'S    tricn 
cattle  Hrui  tii'on  u'ticr  than  c^i'Im'  and 
^'i-wm  ".ml  arf  t'x;«<)spd,  ri'ai  Icifs.  fir 

us^„.f  ts  w  iruTii  t  p:  Is  i  nn!  iiiunfi 
s;isp*f  ts  I  Dtiid  st;l,  rw-  tiKncd  interMate 
:  iini  ti)P  lJii>tru  !  ■■■'.  t.o.i.n;!  ;.i  and  these 
li':Titunp8  wilhou'  ri-swu  !i,i:.    !  tie 
rcquireracnts  ui  ;.';»•  \-\H-r^UU-  nuAc:nenl 
of  cattle  ind  tjison  that  , ire  exposed. 
reactors,  or  susipei  •-.  lu  tiur-  herds 
containing  susfiei^s  usm  w.miIi!  ren  ,^in 
tbe  same  because  ^'i.-se  -eg  nrenier/.s 
areunrelaled  to  Sia:e  uesi^atu)!; 

Under  t^  circumstance  explairM»tl 
above,  »^*"  -"'-"'nistrator  nf  i''e  ^r'lnal 
and  Pla:'  ffe  i''h  Insppc  t' <'■  s.-r\ ,  r  has 
determined  thni  adnptton  of  this 
proposed  nile  would  not  have  a 
significant  eronomir  impact  on  a 
substantial  nirmh»»r  <^'  small  entities. 

PaperwTM-k  Re«lu<  turn  Act 

iiifurmatiuii  cuHeuiiuii  requirements 
contained  in  this  docunaent  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.)  and  have  been  assigned 
OMB  control  numbers  0579-0001.  0579- 
0051,  and  0579-0084. 

Executive  Oder  12372 

This  program/ activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergoverrwrkenlal 
consultation  with  Statp  and  local 
officials.  (See  7  U  K  lait  3015.  Subpart 
V.) 

List  of  Subjerts 

9  Cfli  Pan   H  ^ 

Animal  di.seases,  Bi.son,  Cdlt.c.  Hogs, 
Indemnity  payments.  Tuberculosis. 


9  CFR  Fan  77 

Animal  diseases.  Bison,  Cattle, 
Transportation,  Tuberculosis. 

Accordingly,  we  propose  to  amend  9 
CFR  Parts  50  and  77  as  follow; 

PART  50— BOVtNE  TUBERCULOSIS 
INDEMNITY 

1.  The  authority  citation  for  Part  50 
would  continue  to  read  as  foUows: 

A^tharity:  21  US.C  lU-lia.  114.  114«. 
;;).        120.  121,125,  134b:  7  CFR  2.17.  2.51, 
and  371.2(d). 

2.  The  hradins  for  Part  50  would  he 
revised  to  read  -PART  50— ANIMAIS 

Pi-sTK'  I'-  :;  Mi:CAUSEOF 

:  ■  hi-i<(  I  u  I."- IS". 

5  bO  t      Definitions 

3.  In  S  50.1(e),  "Representative"  wo»ild 
be  revised  to  read  "representative". 

4.  In  §  50.1(g),  "Veterinarian"  woald 
be  revised  to  read  "veterinarian". 

5.  In  S  sai(j).  -cattie*  wtjuld  be 
revised  to  read  "cattle,  bison,  or  swine". 

6.  In  5  50.1(m).  **or  twson"  wouW  be 
added  after  "cattle":  and  "animals  (of 
like  kind)",  every  time  the  phrase 
appears,  would  be  revised  to  read 
"cattle  OT  bwon.  or  both,". 

7.  In  §  50.1(n),  •"Depopnlation"  wouW 
be  revised  to  read  "depopulation",  and 
"and  bison"  would  be  added  after 
"cattle". 

8.  In  J  50.1(o).  "Registered  Cattle": 
Cattle"  would  be  revised  to  read 

Regrstered  cattle  or  bison":  Cattle  or 
bison". 

9.  In  !  50.1(p),  "cattle"  would  be 
revised  to  read  "cattle,  bison,  or 
swine". 

10.  In  S  50.1(q),  "of  cattle"  would  be 
removed. 

n.  In  5  50.1.  all  paragraph 
desfgnations  would  be  removed,  and  the 
definitions  would  be  arranged  in 
alphabetiral  order. 

§  50  2     Coop«fation  with  Stales 

12.  In  i  3n  .:.  "cattle"  vv.Hi.d  ix?  revised 
to  read  'catlle.  btsoo.  or  swine 

•:  50  3     Payment  to  owners  for  antmats 
destroyed 

13.  In  5  50.3(a).  the  heading  would  be 
revised  to  read  "Affected  cattle  and 
bison",  and,  in  the  body  of  the 
paragraph,  "and  bison"  would  be  added 
after  "cattle". 

14.  In  S  50.3  fb).  the  heading  would  be 
revised  to  read  "Herd  depopulation — 
cattJe  and  bison",  and.  in  the  body  of 
the  paragraph,  "and  bison"  would  be 
added  after  "cattle"  every  time  the  word 
appears. 

15.  In  5  50.3(c).  the  headmg  would  be 
revised  to  read  "Exposed  cattle  and 
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bison":  and.  in  the  body  of  the 
paragraph,  "and  bison"  would  be  added 
after  "cattle"  the  first  time  the  word 
appears,  and  "or  bison"  would  be  added 
after  "cattle"  the  second  and  third  times 
the  word  appears. 

16.  In  §  50.3(d),  "of  cattle"  would  be 
removed. 

17.  In  §  50.3.  paragraph  (e)  would  be 
removed. 

§  50.4     Detennination  ot  existence  of  or 
exposure  to  tubercuiosis. 

18.  In  §  50,4!,i  j     and  bison"  would  be 
added  after    Latiie 

19.  In  §  50.4(b).  "and  bison"  would  be 
added  after  "Cattle"  and  after  "cattle". 

§  50.5    Record  of  tests. 

20.  In  §  50.5.    any  animal  m  a  herd  of 
cattle"  would  be  revised  to  read  "any 
cattle  or  bison  in  a  herd 

^50  6.     Identification  of  animals  to  be 
destroyed  because  of  tuberculosis. 

21.  In  §  50.6(a),  the  heading  would  be 
revised  to  read  "Reactor  cattle  and 
bison",  and.  in  the  body  of  the 
paragraph,  "and  bison"  would  be  added 
after  "cattle". 

22.  In  §  50.6(b),  the  heading  would  be 
revised  to  read  "Exposed  cattle  and 
bison",  and,  in  the  body  of  the 
paragraph,  "and  bison"  would  be  added 
after  "cattle" 

§50.7     Destruction  ol  animals. 

23.  A  p.irenlhetical  phrase  would  be 
added  at  the  end  of  §  50.7  to  read  as 
follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0051) 

§50  8     Payment  of  expenses  tor 
transportation  and  disposal  of  carcasses  of 
affected  animals 

24.  In  5  50.8,  "and  bison  '  would  be 
added  after  "cattle"  every  time  the  word 
appears. 

§50  9     Appraisals. 

25.  In  §  50.9,  "or  bison"  would  be 

adcied  after    rattle" 

§50.10     Report  ol  appraisals. 

26.  In  §  50.10,  "and  bisw,-.    would  i>e 
added  after  "cattle". 

■  50  1 1     Report  of  salvage  proceeds 

z7.  In  §  50.11.    or  bison    would  be 
added  after  "cattle"  every  time  the  word 
appears. 

§50.12    Ctatms  for  Indemnity. 

2H.  In  §  50.12,    or  bison"  would  be 
added  after  "cattle"  every  time  the  word 
appears. 


»50  13     Disinfection  of  premises, 
conveyances,  and  materials. 

29.  In  §  .5(113,  "or  bison"  would  be 
added  after  "cattle". 

§50.14    Claims  not  allowed. 

3U.  In  I  50.14,  in  the  int.'-oductory  text, 
"or  bison"  would  be  added  after 
"cattle". 

31.  In  §  5U.14[bj,  and  bison  '  would  be 
added  after  "cattle"  every  time  !he  word 
appears. 

32.  In  §  50.14(d).  "or  bison    would  be 
added  after  "cattle    the  first  and  t.*iira 
times  the  word  appears,  and    and 
bison"  would  be  added  after  "cattle"  the 
second  time  the  word  appears. 

33.  In  §  50  14(e).  "or  bison"  would  be 
added  after    cattle". 

§50  1 5     Part  53  of  this  chapter  not 
applicable. 

34.  In  §  50.15  "or  bison"  would  be 
added  after  "cattle". 

PART  77— TUBERCULOSIS  IN  CATTLE 

35.  The  authority  citation  for  Part  77 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  111.  114, 114a,  115-117, 
120. 121. 134b,  134f;  7  CFR  2.17.  2.51.  and 
371.2(d). 

36.  The  heading  for  Part  77  would  be 
revised  to  read  "PART  77 — 
TUBERCULOSIS",  and  the  subpart 
designations  and  headings  would  be 
removed. 

§77.1     Definitions. 

37.  In  §  77.1,  paragraph  (bj  would  be 
removed. 

38.  In  §  77.1(c),  "of  cattle"  would  be 
removed. 

39.  In  §  77.1,  paragraph  (d)  and 
footnote  1  would  be  revised  to  read  as 
follows; 

(d)  Uniform  Methods  and  Rules — 
Bovine  Tuberculosis  Eradication. 
Uniform  methods  and  rules  for 
eradication  bovine  tuberculosis  in  the 
United  States,  adopted  by  the  LInited 
States  .Animal  Health  Association  on 
October  24,  1984.  and  approved  by 
Veterinary  Services  on  Marrh  13  19as 
The  Uniform  Methods  and  Rules — 
Bovine  Tuberculosis  Eradication  were 
approved  for  incorporation  by  reference 
into  the  Code  of  Federal  Regulations  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  Part  51.' 


'  Copies  of  the  Uniform  Meliiod*  and  Rules — 
Bovine  Tuberculosis  Eradication  may  be  obtained 
from  (he  Program  Ptanning  Staff.  Veterinary 
Services,  Animal  and  Plant  Health  Inspection 
Service,  United  Slates  Department  of  Agriculture, 
eSOS  BelcresI  Road,  Hyaltsviile,  MD  20782. 


40.  In  I  77.1.  paragraphs  (e).  (0.  (g). 
and  (h)  wou'id  be  rev  ised  to  read  as 
follows: 

•  *         •         «         « 

(e)  Official  tuberculin  tes:.  Any  test 
for  tuberculosis  conducted  on  cattie  in 
accordance  with  the  Uniform  Methods 
and  Rules — Bovine  Tuberculosis 
Eradication.  The  official  tuberculin  teal 
for  bison  is  the  same  as  for  cattle. 

(f)  Negative  cattJe  and  bison.  Cattle 
are  classsified  negative  for  tuberculosis 
in  accordance  with  the  Uniform 
Methods  and  Rules — Bovine 

1  ubercuiosis  Eradication,  based  on  the 
results  of  an  official  tuberculin  test. 
Bison  are  classified  negative  for 
tuberoculosis  in  the  same  manner  as 
cattle. 

(g)  Suspect  cattie  and  bison.  Cattle 
are  classified  as  suspects  for 
tuberculosis  in  accordance  with  the 
Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication,  based  on  a 
positive  response  to  an  ofricial 
tuberculosis  test.  Bison  are  classified  as 
suspects  for  tuberculosis  in  the  same 
manner  as  cattie. 

(h)  Reactor  cattle  and  bison.  Cattle 
are  classified  as  reactors  for 
tuberculosis  in  accordance  with  the 
Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication,  based  on  a 
positive  response  to  an  official 
tuberculin  test.  Bison  are  classified  as 
reactors  for  tuberculosis  in  the  same 
manner  as  cattle, 

•  •         •         •         • 

41.  In  S  77.1(1).  "or  bison,  or  both." 
would  be  added  after  "cattle"  the  first 
two  times  the  word  appears,  and  "or 
bison"  would  be  added  after  "cattle"  the 
third  time  the  word  appears, 

42.  In  5  77.1(f),  "of  cattle"  would  be 
removed,  and  "such  cattle"  would  be 
revised  to  read  "cattle  or  bison". 

43.  In  §  77.1(k),  "o/K/i/son"  would  be 
added  after  "Cattle"  in  the  heading;  and, 
in  the  body  of  the  paragraph,  "and 
bison"  would  be  added  after  "cattle"  the 
first  time  the  word  appears,  and  "or 
bison"  would  be  added  after  "cattle"  the 
second  time  the  word  appears. 

44.  In  §  77.1(1),  "one/ i/so/J "  would  be 
added  after  "cattle"  in  the  heading,  and, 
in  the  body  of  the  paragraph,  "and 
bison"  would  be  added  after  "cattle" 
every  time  the  word  appears. 

45.  In  §  77.1.  paragraphs  (w),  (x),  (y), 
and  (z)  would  be  revised  to  read  as 
follows: 

•  •  *  «  • 

(w)  Modified  accredited  State,  (a)(1) 
To  establish  or  maintain  status  as  a 
I  modified  accredited  State,  a  State  must 
comply  with  all  of  the  provisions  of  the 
Uniform  Methods  and  Rules — Bovine 
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Tuberculosis  Eradication  regarding 
modified  accredited  States,  and  must 
apply  these  provision  to  bison  in  the 
same  manner  as  to  cattle.  Modified 
accredited  State  status  must  be  renewed 
annually. 

(2)  To  qualify  for  renewal  of  modified 
accredited  State  status,  a  State  must 
submit  an  annual  report  to  Veterinary 
Services  certifying  that  the  State 
complies  with  all  the  provisions  of  the 
I  'niform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication  regarding 
modified  accredited  States  and  that  the 
State  applies  these  provisions  to  bison 
in  the  same  manner  as  to  cattle.  The 
report  must  be  submitted  to  Veterinary 
Services  each  year  between  October  1 
and  November  30. 

(b)  Modified  accredited  Stales: 
Alabama,  Arkansas,  California,  Florida, 
Hawaii,  Idaho.  Kentucky.  Louisiana. 
Mississippi,  New  Mexico,  North 
Carolina,  Ohio,  Oregon.  Puerto  Rico. 
Tennessee.  Texas.  Virginia. 
Washington,  and  West  Virginia. 

(x)  Nonmodified  accredited  Slate,  (a) 
A  State  that  has  not  received 
accredited-free  State  status  or  modified 
accredited  State  status,  (b)  Nonmodified 
accredited  States:  (No  States) 

(y)  Accredited-free  State,  (a)(1)  To 
establish  or  maintain  status  as  an 
accredited-free  State,  a  State  must  have 
no  findings  of  tuberculosis  in  any  cattle 
or  bison  in  the  Stale  for  at  least  5  years. 
The  Stale  also  must  comply  with  all  of 
the  provisions  of  the  Uniform  Methods 
and  Rules — Bovine  Tuberculosis 
Eradication  regarding  accredited-free 
States  and  must  apply  these  provisions 
to  bison  in  the  same  manner  as  to  cattle. 
Detection  of  tuberculosis  in  any  cattle  or 
bison  in  the  State  will  result  in 
suspension  of  accredited-free  State 
status.  Detection  of  tuberculosis  in  two 
or  more  herds  in  the  Stale  within  48 
months  will  result  in  revocationof 
accredited-free  State  status.  Accredited- 
free  State  status  must  be  renewed 
annually. 

(2)  To  qualify  for  renewal  of 
accredited-free  State  status,  a  State 
must  submit  an  annual  report  to 
Veterinary  Services  certifying  that  the 
State  complies  with  all  the  provisions  of 
the  Uniform  Methods  and  Rules — 
Bovine  Tuberculosis  Eradication 
regarding  accredited-free  Stales  and 
that  the  Slate  applies  these  provisions  to 
bison  in  the  same  manner  as  to  cattle. 
The  report  must  be  submitted  to 
Veterinary  Services  each  year  between 
October  1  and  November  30. 

(b)  Accredited-free  States:  Alaska. 


Arizona.  Colorado.  Connecticut. 
Delaware.  Georgia.  Illinois.  Indiana. 
Iowa.  Kansas.  Maine.  Maryland. 
Massachusetts.  Michigan,  Minnesota. 
Missouri,  Montana.  Nebraska.  Nevada, 
New  hampshire.  New  Jersey.  New  York, 
North  Dakota,  Oklahoma,  Pennsylvania. 
Rhode  Island.  South  Carolina.  South 
Dakota.  Utah,  Vermont,  the  Virgin 
Islands  of  the  United  Slates.  Wisconsin, 
and  Wyoming. 

(z)  Accredited  herd.  To  establish  or 
maintain  accredited  herd  status,  the 
herd  owner  must  comply  with  all  the 
provisions  of  the  Uniform  Methods  and 
Rules — Bovine  Tuberculosis  Eradication 
regarding  accredited  herds  and  must 
apply  the  provisions  to  bison  in  the 
same  manner  as  to  cattle.  All  cattle  and 
bison  in  a  herd  must  be  free  from 

tuberculosis. 

•        •        *        •        • 

46.  In  §  77.1(aa).  "or  bison"  would  be 
added  after  "cattle". 

47.  In  S  77.1(bb).  "or  bison"  would  be 
added  after  "cattle",  and  "5§  77.9  and 
77.10"  would  be  revised  to  read  "58  77.5 
and  77.6  of  this  part". 

48.  In  §  77.1.  all  paragraph 
designations  would  be  removed,  the 
definitions  would  be  arranged  in 
alphabetical  order,  and  a  parenthetical 
phrase  would  be  added  at  the  end  of  the 
section  to  read  as  follows: 

(Approved  by  the  Office  of  Management 
iind  Budget  under  control  number  0579-0064) 

49.  Section  77.2  would  be  revised  to 
read  as  follows: 

§77.2     General 'estrtcf'or"'?. 

Cdiin;  njid  uisuii  iiiay  liot  be  moved 
inlerstale  except  in  compliance  with  this 
part. 

50.  Sections  77.3.  77.4.  77.5.  and  77.6 
would  be  removed  and  SS  77.7.  77.8. 
77.9.  and  77.10  would  be  redesignated  as 
§5  77.3,  77.4,  77.5.  and  77.6.  respectively. 

§77.3       Amended  I 

51.  In  redesignated  \  77. Z,  "areas" 
would  be  revised  to  read  "States"  in  the 
section  heading:  and.  in  the  introductory 
text,  "or  bison"  would  be  added  after 
"cattle",  and  "area"  would  be  revised  to 
read  "State". 

577.4     Movement  from  nonmodi'ied 
accredited  States 

52.  In  redesignated  5  77.4  "areas" 
would  be  revised  to  read  "States"  in  the 
section  heading;  and.  in  the  introductory 
text,  "or  bison  '  would  be  added  after 
"cattle",  and  "area"  would  be  revised  to 
read  "Slate". 

53.  In  redesignated  5  77.4(a),  "or 


bison"  would  be  added  after  "cattle" 
every  lime  the  word  appears. 

54.  In  redesignated  5  77.4(b),  "or 
bison"  would  be  added  after  "cattle" 
every  time  the  word  appears. 

55.  In  redesignated  5  77.4(c),  "or 
bison"  would  be  added  after  "cattle". 

56.  In  redesignated  §  77.5,  the  heading 
would  be  revised  to  read  "Interstate 
movement  of  cattle  and  bison  that  are 
exposed,  reactors,  or  suspects  or  from 
herds  containing  suspects." 

57.  In  redesignated  5  77.5(a),  "and 
bison"  would  be  added  after  "cattle"  in 
the  heading,  and,  in  the  body  of  Ihe 
paragraph,  "or  bison"  would  be  added 
after  "Cattle"  and  "cattle". 

58.  In  redesignated  5  77.5  (a)(1).  (a)(2). 
(a)(3).  (a)(4).  and  (a)(5).  "or  bison" 
would  be  added  after  "cattle"  every 
time  the  word  appears. 

59.  In  redesignated  5  77.5(a)(4). 
"77.9(a)(5)"  would  be  revised  to  read 
"77.5(a)(5)". 

60.  In  redesignated  5  77.5(b),  "and 
bison"  would  be  added  after  "cattle"  in 
the  heading,  and,  in  the  introductory 
text,  "cattle  which  have  been  classified 
as  exposed  cattle"  would  be  revised  to 
read  "cattle  or  bison  that  have  been 
classified  as  exposed '. 

61.  In  redesignated  §  77.5  (b)(1)  and 
(b)(2),  "or  bison"  would  be  added  after 
"cattle"  every  time  the  word  appears. 

62.  In  redesignated  §  77.5(c),  "and 
bison"  would  be  added  after  "cattle"  in 
the  heading,  and,  in  the  body  of  the 
paragraph,  "or  bison"  would  be  added 
after  "cattle"  every  time  the  word 
appears. 

63.  A  parenthetical  phrase  would  be 
added  to  the  end  of  redesignated  5  77.5 
to  read  as  follows: 

(Approved  by  the  Office  of  Management  and 
Budge!  under  control  numher  0579-0051) 

5  77.6    Other  movement*. 

64.  In  redesignated  §  77.6,  "or  bison" 
would  be  added  after  "cattle"  in  the  first 
sentence  of  this  section,  and  the  last  two 
sentences  of  the  section  (beginning  with 
'The  revision  of  the  regulations")  would 
be  deleted. 

Done  in  Washington,  DC.  this  24th  day  of 
lune,  1987. 
E.G.  Johnson, 

Acting  Deputy  Administrator.  Veterinary 
Services,  Animal  and  Plant  Health  Inspection 
Service. 
(FR  Doc.  87-14635  Filed  6-26-87;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Services 
19  CFR  Pari  4 

Interpretations  of  the  Coastwise  Laws 

agency:  U.S.  Customs  Service, 

Trc.isury. 

ACTtOH:  Proposed  interpretive  rule. 

SUMMARY:  This  document  invites  public 
con.rnculs  on  the  issues  raised  in  a 
petiiion  submitted  to  Customs 
concerning  the  coastwise  laws  which 
provide  that  no  foreign  vessel  may 
transport  merchandise  between  points 
in  the  U.S.,  either  directly  or  via  a 
foreign  port.  Merchandise  mny  be 
transported  between  US  points  only  in 
vessels  built  in  and  documented  under 
U.S.  laws  and  owned  by  U.S.  citizens. 
Customs  has  previously  held  that  the 
movement  of  a  vessel  on  Hnnthpr  vessel 
from  a  coastwise  point  to  a  point  on  the 
high  seas  where  the  vessel  is  removed 
from  the  carrying  vessel  and  then  towed 
to  another  coastwise  point  is  considered 
coastwise,  trade.  The  carrying  vessel  in 
this  kind  of  movement  must  be  US. 
owned  and  built.  If  the  previous  ruling  is 
changed,  it  would  permit,  insofar  as  the 
coastwise  laws  are  concerned,  the 
carriage  by  a  foreign-built  launch  barge 
ol  an  outer  continental  shelf  platform 
jacket  from  a  point  in  the  U.S.  to  a  point 
outside  U.S.  territorial  waters  where  the 
jacket  would  be  unloaded  from  the 
barge  and  then  towed  to  an  installation 
site  on  the  U.S.  outer  continental  shelf 

The  petitioner  submits  that  towing  is 
not  "transportation"  and  a  vessel  is  not 
"merchandise."  for  purposes  of  the 
coastwise  laws.  Further,  qualified 
barges  capable  of  launching  a 
deepwater  jacket  are  nonexistent  and  it 
is  economically  impracticable  for 
anyone  to  build  such  a  barge  in  the  U.S. 
because  of  competitive  pressures  from 
foreign  marine  fabricators.  Additionally, 
the  previous  ruling  does  not  serve  to 
promote  the  American  merchant  marine 
or  domestic  shipbuilding  industry.  It 
tends  to  prevent  the  domestic 
fabrication  industry  from  participating 
in  deepwater  projects. 

Comments  with  respect  to  the  issues 
will  be  considered  before  any  decision 
is  reached. 

DATE:  Comments  must  be  received  on  or 
before  August  28, 1987. 

ADDRESS:  Comments  (preferably  in 
tnplit,att')  may  be  submitted  to  and 
inspected  at  the  Regulations  Control 
Branch.  U.S.  Customs  Service,  1301 
Constitution  Avenue.  NW„  Room  2426. 
Washington.  DC  20229. 


FOR  FURTHER  INFORMATION  CONTACT: 

Paul  G.  Hfcgland,  Carrier  Rulings  Branch. 
(202-566-5706). 

SUPPLEMENTARY  INFORMATION: 

Background 

Coastwise  Laws 

Title  46,  United  States  Code,  section 
883  (46  use.  883).  (ihe  coastwise 
merchandise  statute,  often  called  the 
Jones  Act),  provides,  in  pertinent  part, 
that: 

No  merchandise  shall  be  transported  by 
water  .  .  .  between  points  in  the  United 
States  .  .  ,  either  directly  or  \\a  a  foreign 
port,  or  for  any  part  of  the  transportation,  in 
any  other  vpsspI  than  a  vessel  built  in  and 
documented  under  the  laws  of  the  United 
States  and  owned  by  persons  who  are 
citizens  of  the  United  States  [i.e..  a 
coastwise-qualified  vessel)  .  .  . 

The  coastwise  towing  statute,  title  46, 
United  States  Code,  316(a)  (46  US.C. 
316(a)).  provides,  in  pertinent  part,  that: 

It  shall  be  unlawful  for  [a  vessel  not 
documented  for  the  coastwise  or  Great  Lakes 
trade]  to  tow  any  vessel  other  than  a  vessel 
in  distress,  from  any  [point  in  the  United 
States]  to  any  other  [such  point],  or  to  do  any 
part  ol  such  lowing  .  ,  .  (Emphasis  added  in 
both  instances.) 

Sections  4. 80  through  4.93,  Customs 
Regulations  (19  CFR  4  80-^.93),  set  forth 
the  procedures  used  by  the  Customs 
Service  to  administer  and  enforce  the 
coastwise  laws. 

Dual-Mode  Movement  of  Self-Propelled 
Vessels 

In  the  early  1960's  Customs  issued 
several  rulings  on  whether  section  883 
prohibits  the  movement  of  a  self- 
propelled  vessel  between  coastwise 
points  via  a  foreign  point.  In  these 
rulings,  the  vessel  proceeded  under  its 
own  power  from  a  U.S.  point  to  a  foreign 
point  and  was  carried  on  a  cargo 
carrying  vessel  from  the  foreign  point  to 
a  second  U.S.  point,  or  the  vessel  was 
carried  on  a  cargo  carrying  vessel  from 
a  U.S.  point  to  a  foreign  point  and 
proceeded  under  its  own  power  from  the 
foreign  point  to  a  second  U.S.  point.  In 
one  ruling,  a  yacht  proceeded  under  its 
own  power  from  Seattle  to  Vancouver. 
British  Columbia,  and  was  transported 
on  a  freighter  to  Los  Angeles,  California 
(telex  dated  April  15,  1960)  In  a  letter 
dated  May  4.  1961,  Customs  held  that  a 
pleasure  boat  could  be  shipped  on  a 
foreign-flag  freighter  from  Los  Angeles 
to  Vancouver  or  Victoria,  British 
Columbia,  and  from  there  proceed  under 
its  own  power  to  Seattle.  Customs  also 
ruled  that  motorboats  could  proceed 
under  their  own  power  from  a  Florida 
port  to  Nassau  or  Bermuda  where  the 
were  to  be  loaded  on  a  foreign-flag 


earner  and  Lransportea  tc  a  I'  S  port  or 
the  west  coast  (Letter  dated  Apni  10. 
1963).  None  of  these  ruhngs  were 
published 

Customs  ruled  that  none  of  these 
movements  violated  section  883  The 
reason  given  in  the  first  case  was  that 
the  transportation  of  the  merchandise 
(the  yacht)  was  deemed  to  commence  in 
Vancouver.  The  reason  given  in  the 
second  ruling  was  that  the 
transportation  of  the  merchandise  (the 
pleasure  boat)  was  deemed  to  have 
ended  at  Vancouver  or  Victoria  and.  in 
the  third,  that  the  transportation  of  the 
motorboats  as  merchandise  would  be 
deemed  to  have  begun  at  Nassau  or 
Bermuda.  Thus,  in  each  instance,  the 
transportation  of  merchandise  was 
between  a  U.S.  point  and  a  foreign  point 
and  the  merchandise  (the  yachU 
pleasure  boat  or  motorboats)  completed 
the  movement  (to  or  from  a  U.S.  point) 
under  its  own  power. 

Dual-Mode  Movement  of  Non-Self- 
Propelled  Vessels  and  Drydock 

In  1977,  Customs  ruled  that  the 
movement  of  several  barges  which  were 
built  in  the  Puget  Sound  area  and  towed 
to  Vancouver  where  they  were  loaded 
on  foreign-flag  vessels  for  transportation 
to  U.S.  ports  on  the  east  coast  would  not 
violate  section  883  (letter  ruling  VES-3- 
07-R:CD:C  102750  PC.  April  13. 1977). 
The  reason  given  for  this  ruling  was 
that: 

*  •  *  transportation  of  the  barges  as 
"merchandise"  would  be  deemed  to  begin  at 
Vancouver  and  to  end  at  the  ports  on  the 
East  Coast  of  the  United  States  where  they 
would  be  unladen  from  the  foreign-flag 
vessels.  The  prior  towing  of  the  barges  from 
the  Puget  Sound  area  to  Vancouver  and  their 
subsequent  transportation  by  foreign-flag 
vessels  from  Vancouver  to  East  Coast  United 
States  ports  would  not  be  considered  a 
transportation  of  merchandise  between  ports 
in  the  United  States  in  whole  or  in  part  by 
foreign  vessel  and,  therefore,  would  not  be  in 
violation  of  tide  46,  United  States  Code, 
section  883.. 

in  1979,  Customs  issued  a  similar 
ruling  on  the  transportation  of  a  mobile 
drilling  platform  (ruling  VES-3-07/VES- 
3-15/VES-10-03  R;CD:C  104027  MKT, 
August  29. 1979,  published  as  C.S.D.  80- 
96  in  the  Customs  Bulletin  and  Decisions 
on  July  23, 1980).  In  this  ruling,  the 
drilling  platform  was  to  be  moved  from 
one  U.S.  point  to  another  by  being 
carried  on  a  submersible  barge  from  the 
first  U.S.  point  to  a  foreign  point  where 
the  drilling  platform  would  be  removed 
from  the  barge  and  towed  on  its  own 
bottom  to  a  second  U.S.  point.  Customs 
ruled  that  section  883  would  not  prohibit 
this  movement.  Section  316(a)  was 
inapplicable  because  all  vessels 
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involved  were  foreign-flag  vessels  and 
section  316(a)  did  not  then  apply  to  the 
coastwise  towing  of  a  foreign-flag  vessel 
by  another  foreign-flag  vessel.  The 
reason  given  for  this  ruling  was  that: 

*  *  *  the  platform  will  not  be  unladen  as 
merchandise  at  a  coastwise  point  but  at  a 
foreign  point,  and  subsequently  the  platform 
will  be  towed  as  a  vessel  to  the  United 
Slates.  The  character  of  the  platform  will 
change  from  merchandise  to  a  vessel  at  the 
foreign  point. 

In  ruling  VES-3-07/VES-10-3 
CO:R:CD:C  105692  US,  July  8. 1982.  this 
rationale  was  followed  to  permit  the 
movement  of  a  floating  drydock  by 
being  carried  on  a  foreign-flag 
submersible  barge  from  a  coastwise 
point  to  a  point  outside  U.S.  territorial 
waters  where  the  drydock  was  placed  in 
the  water  and  "wet-towed"  to  another 
coastwise  point.  Telex  ruling  VES-3-15/ 
VES-10-03  CORCDC  105881  PH. 
November  8, 1982.  permitted  the 
movement  of  a  jackup  drilling  rig  (a 
vessel)  by  being  transported  on  a  self- 
propelled  foreign-flag  vessel  from  a 
point  in  U.S.  territorial  waters  to  a 
foreign  point  or  waters  off  a  foreign 
country  or  a  point  outside  U.S.  territorial 
waters  where  the  rig  was  offloaded  and 
towed  by  a  foreign-flag  vessel  to 
another  point  in  U.S.  territorial  waters. 
The  November  8. 1982,  ruling  following 
the  rationale  quoted  in  the  previous 
paragraph  in  holding  that  section  883  did 
not  prohibit  the  movement  and  held  that 
section  316(a)  would  not  prohibit  the 
movement  because: 

Section  316(a).  much  like  section  883, 
prohibits  an  unqualified  vessel  from  towing  a 
vessel  other  than  a  foreign-flag  vessel  or  a 
vpssel  in  distress  between  United  Slates 
coastwise  points,  "either  directly  or  by  way 
of  a  foreign  port  or  place,  or  to  do  any  part  of 
such  towing." 

The  towing  portion  of  the  proposed 
movement  is  between  a  foreign  port  or  point 
on  the  high  seas  and  a  coastwise  point.  The 
words  "part  of  such  lowing"  in  section  316(a) 
refer  to  part  of  towing  between  coastwise 
points  and  in  the  proposed  movement,  the  rig 
is  not  to  be  towed  between  coastwise  points. 
jF.mphasis  In  original.) 

Ruling  VES-3-15-CO:R:CD:C  106672 
PH,  March  23.  1984,  came  to  the  same 
conclusion  on  the  basis  of  the  same 
rationale  with  regard  to  the  movement 
of  a  U.S.-flag  semi-submersible  drilling 
rig  by  being  carried  on  a  foreign-flag 
vessel  from  a  point  in  U.S.  territorial 
waters  to  a  point  on  the  high  seas  where 
it  was  unloaded  and  towed  by  a  foreign- 
flag  tug  to  a  point  on  the  high  seas  or  a 
point  in  U.S.  territorial  waters. 

C.S.D.  85-9 

Jn  October  1984,  Customs  received  a 
request  for  a  ruling  that  the  movement  of 


a  drydock  from  Hawaii  to  Texas  by 
being  transported  in  sections  on  a 
foreign-flag  vessel  from  a  point  in  U.S. 
territorial  waters  off  Hawaii  to  a  point 
approximately  30  miles  off  the  coast  of 
Texas  outside  U.S.  territorial  waters 
where  it  would  be  offloaded  and  towed 
by  a  U.S.  flag  vessel  to  a  Texas  port 
would  be  permissible  under  the 
coastwise  laws.  Initially.  Customs  held 
that  because  floating  drydocks  were  not 
considered  vessels  for  purposes  of 
Customs  duty,  the  exception  from  the 
coastwise  laws  for  such  "dual-mode" 
transportation  would  not  be  applicable 
and  the  proposed  movement  would 
violate  section  883  because  part  of  the 
transportation  between  coastwise  points 
of  the  drydock  sections  would  be  in  a 
non-coastwise-qualified  vessel  (telex 
ruling  VES-3/VES-ia-03  CO:R:CD:C 
107060  PH.  October  17. 1984). 

Customs  decision  in  the  ruling  of 
October  17. 1984.  was  appealed. 
Petitioner  cited  Customs  decision  in 
ruling  105692  HS  supra,  applying  the 
"dual  mode"  rule  to  the  movement  of  a 
floating  drydock  and  convinced 
Customs  that  the  proposed  movement  of 
the  drydock  would  not  be  prohibited  by 
section  883  (telex  ruling  VES-3/VES-10- 
03  CO:R:CD:C  107060  PH.  October  18, 
1984).  In  this  telex  Customs  stated: 

In  considering  future  operations  of  this 
kmd  involvmg  two-mode  movements  by  or  of 
vessels,  please  be  advised  that  we  plan  to 
reconsider  the  July  8,  1982.  ruling,  as  well  as 
Customs  Service  Decision  80-96,  and  ruling 
VES-3-15  VES-10-^)3  CO:R:CD.C  105881  PH, 
November  8. 1982. .  .  .  and  similar  rulings. 

Customs  did  reconsider  this  matter 
and  in  C.S.D.  85-9.  published  in  the 
Customs  Bulletin  and  Decisions  dated 
January  30. 1985.  modified  C.S.D.  80-96 
and  similar  rulings,  holding  that: 

A  vessel  transported  on  another  vessel  is 
merchandise  for  purpose  of  46  U.S.C.  883  (see 
so-called  sixth  proviso  to  46  U.S.C.  863  (Pub. 
L.  90-474:  82  Stat.  700)  and  legislative  history 
thereon  (Sen.  Report  1485.  July  30.  1968.  1968 
i;  SC  C.A.N.  3185)).  Section  883  prohibits  the 
use  of  a  non-coastwise-qualified  vessel  to 
transport  merchandise  by  water,  or  land  and 
water,  between  coastwise  points,  "or  for  any 
pari  of  the  transportation."  We  conclude  that 
the  movement  of  a  vessel  on  another  vessel 
from  a  coastwise  point  to  a  foreign  point  or  a 
point  on  the  high  seas  where  the  vessel  is 
removed  from  the  carrying  vessel  is  part  of 
transportation  of  merchandise  between 
coastwise  points  when  Ihe  vessel  is  towed 
from  Ihe  point  of  removal  from  the  carrying 
vessel  to  another  coastwise  point.  This  is 
also  true  of  such  a  movement  when  the 
towing  portion  of  Ihe  movement  comes  Isefore 
Ihe  carrying  portion  of  the  movement.  The 
carrying  vessel  in  this  kind  of  movement 
must  be  coastwise-qualified. 

In  modifying  C.S.D.  BO-96  and  similar 
rulings  permitting  dual-mode 


movements,  insofar  as  the  coastwise 
laws  are  concerned,  Customs 
considered  the  overall  movement. 
Customs  concluded  that  a  vessel  or 
other  merchandise  which  is  carried  on 
another  vessel  part  of  the  way  between 
coastwise  points  and  towed  by  another 
vessel  the  remainder  of  the  way 
between  those  coastwise  points  is 
transported  between  coastwise  points. 
Because  section  883  prohibits  the 
transportation  of  merchandise  between 
coastwise  points,  or  any  part  of  the 
transportation,  in  a  non-coastwise- 
qualified  vessel,  the  carriage  portion  of 
the  dual-mode  movement  (that  part  of 
the  transportation  between  coastwise 
points  which  is  in  the  vessel)  would  be 
prohibited  by  a  non-coastwise-qualified 
vessel.  The  coastwise  towing  statute 
would  not  be  applicable  to  the 
movement  because  that  statute  applies 
to  towing  between  coastwise  points  or 
any  part  oi  such  towing  (i.e.,  it  applies  to 
towing  between  coastwise  points  or  any 
part  of  an  overall  tow  between 
coastwise  points). 

In  issuing  C.S.D.  85-9.  Customs  did 
not  intend  to  modify  the  first  three 
rulings.  Customs  believed  those  rulings 
to  be  correct  because  the  vessels  which 
were  transported  part  of  the  way 
between  coastwise  points  in  those  cases 
proceeded  under  their  own  power  for 
the  remainder  of  the  movement.  Thus, 
the  vessels  (the  yacht,  pleasure  vessel, 
and  motorboats)  were  not  transported 
between  coastwise  points  but.  instead, 
were  transported  only  between  a 
coastwise  point  and  a  foreign  point. 

Customs  concluded,  in  issuing  C.S.D. 
85-9.  that  the  rationale  for  C.S.D.  80-96 
and  similar  rulings  that  the  character  of 
the  vessel  which  is  carried  and  towed 
changes  from  merchandise  to  that  of  a 
vessel  at  the  point  it  is  unloaded  from 
the  carrying  vessel  or  from  that  of  a 
vessel  to  merchandise  at  the  point 
where  the  vessel  is  loaded  onto  the 
carrying  vessel  was  wrong.  Customs 
perceived  no  inherent  difficulty  in 
treating  a  vessel,  while  it  is  carried  on 
another  vessel  as  well  as  while  it  is 
proceeding  on  its  own  bottom,  as  both  a 
vessel  and  merchandise.  Customs 
concluded  that  the  "mystical 
transformation"  theory  underlying  the 
dual-mode  exception  made  no  sense.  A 
vessel  is  merchandise  for  purposes  of 
section  883,  while  it  is  carried  on 
another  vessel  (see  6th  proviso  to 
section  883,  referred  to  in  C.S.D.  86-9) 
and  Customs  sees  no  reason  why  it 
would  not  be  merchandise  while  on  its 
own  bottom,  whether  or  not  it  is 
proceeding  under  its  own  power. 
Customs  concluded  that  the  key  to 
determining  applicability  of  section  883 
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to  dual-mode  movements  such  as  those 
under  consideration  was  not  whether 
the  transported  vessel  or  article  was 
merchandise,  but  whether  the  vessel  or 
article  was  transported  between 
coastwise  points. 

Request  for  Change  in  C.S.D.  85-9 
Position 

Customs  has  received  a  request  that 
the  position  taken  in  C.S.D.  85-9  be 
changed,  insofar  as  the  movement  of 
outer  continental  shelf  (OCS)  p)atform 
jackets  from  points  in  the  U.S.  to  the 
U.S.  OCS  is  concerned.  According  to  the 
petitioner,  p)atform  jackets  used  on  the 
OCS  are  becoming  increasingly  heavy 
as  drilling  is  done  in  deeper  waters. 
Also,  future  deep-water  drilling  projects 
will  require  one-piece  platform  jackets 
because  building  jackets  in  two  or  more 
pieces,  although  perhaps  technically 
possible,  is  too  expensive  to  be 
economically  feasible. 

The  petitioner  states  that  the 
movement  of  a  deepwater  jacket  is 
ordinarily  accomplished  by  a  dual-mode 
movement  in  which  the  jacket  is  carried 
from  a  point  in  the  U.S.  to  a  point  in  the 
vicinity  of  the  installation  site  and 
outside  territorial  waters  on  a 
specialized  launch  barge.  The  jacket  is 
launched  from  the  launch  barge  and 
towed  by  one  or  more  vessels  to  the 
installation  site  where  it  is  attached  to 
the  ocean  floor.  The  petitioner  states 
that  before  installation  of  a  platform 
jacket  at  an  OCS  site,  exploratory  work, 
which  results  in  the  imbedding  in  the 
OCS  of  templates  and  casings,  is  an 
economic  necessity  with  respect  to 
virtually  all  deepwater  projects. 
Why  the  Platform  Installation  Site  is  a 
Coastwise  Point 

Section  4(a)(1).  Outer  Continental 
Shelf  Lands  Act  of  1953.  as  amended  (43 
U.S.C.  1333(a)(1))  (OCSLA),  provides,  in 
pertinent  part,  that  the  laws  of  the  U.S. 
are  extended  to: 

*  *  *  the  subsoil  and  seabed  of  the  outer 
Continental  Shelf  and  to  all  artificial  islands, 
and  all  installations  and  other  devices 
permanently  or  temporarily  attached  to  the 
seabed,  which  may  be  erected  thereon  for  the 
purpose  of  exploring  for,  developing,  or 
producing  resources  therefrom  ...  to  the 
same  extent  as  if  the  outer  Continental  Shelf 
were  an  area  of  exclusive  Federal  jurisdiction 
located  within  a  State. 

Under  this  provision.  Customs  has 
ruled  that  the  coastwise  laws  are 
extended  to  mobile  rigs  during  the 
period  they  are  secured  to  or  submerged 
onto  the  seabed  of  the  OCS(Treasury 
Decision  54281(1)  dated  January  9. 1957). 
Subsequent  rulings  have  applied  the 


same  principles  to  drilling  platforms, 
artificial  islands,  warehouse  vessels 
anchored  over  the  OCS  when  used  to 
supply  drilling  rigs  on  the  OCS,  and 
other  installations  and  devices  attached 
to  the  OCS  for  any  of  the  requisite 
purposes. 

Effect  of  C.S.D.  85-9  on  Installation  of 
Platforms  on  OCS 

Under  C.S.D.  80-96  and  similar  dual- 
mode  rulings,  a  launch  barge  which 
carried  a  platform  jacket  from  a  point  in 
the  U.S.  to  a  point  outside  territorial 
waters  where  the  jacket  was  launched 
and  from  which  it  was  towed  to  the 
installation  site  could  be  a  non- 
coastwise-qualified  vessel.  Under  C.S.D. 
85-9,  the  launch  barge  would  be 
required  to  be  coastwise-qualified. 

Non-Existence  of  Coastwise-Qualified 
Barges  for  Installation  of  Deepwater 
Jackets  on  OCS 

According  to  the  petitioner,  there  is  no 
U.S.  coastwise-qualified  barge  capable 
of  launching  deepwater  jackets  in 
existence  today  anywhere  in  the  world. 
The  largest  coastwise-qualified  barge  is 
capable  of  launching  a  jacket  of  only 
7.500  short  tons.  Jackets  required  for 
deepwater  sites  are  from  30,000  to  60,000 
short  tons.The  petitioner  claims  that  it  is 
not  economically  feasible  to  construct  in 
the  U.S.  a  barge  large  enough  to  carry 
and  launch  deepwater  jackets  and 
states  that  he  knows  of  no  person 
planning  such  construction  in  the  U.S. 
The  economic  risk  inherent  in  the 
construction  of  a  coastwise-qualified 
launch  barge  capable  of  launching 
deepwater  jackets  is  increased  because 
foreign  fabricators  of  jackets  are  making 
inroads  in  the  U.S.  OCS  market.  A 
foreign  fabricator  need  not  use  a 
coastwise-qualified  barge  to  launch  its 
jacket  because  the  coastwise  laws,  even 
as  interpreted  under  C.S.D.  85-9,  do  not 
apply  to  transportation  and/or  towing 
from  a  foreign  point  to  a  point  on  the 
U.S.  OCS.  Thus,  the  only  sure  users  of  a 
coastwise/qualified  launch  barge 
capable  of  launching  deepwater  jackets 
would  be  U.S.  fabricators  of  suc)i 
jackets. 

Petitioner's  Legal  Arguments  for 
Changing  C.S.D.  85-9  Position 

The  petitioner  contends  that,  legally, 
the  carriage  on  a  non-coastwise- 
qualified  launch  barge  of  a  platform 
jacket  from  a  point  in  the  U.S.  to  a  point 
outside  territorial  waters  where  the 
jacket  is  launched  and  from  which  it  is 
towed  to  an  OCS  installation  site  which. 


under  the  OCSLA.  is  considered  a 
coastwise  point,  does  not  violate  section 
883.  The  arguments  made  are 
summarized  as  follows: 

1.  The  carrying  portion  of  the 
movement  of  the  jacket  would  not  be 
transportation  between  coastwise 
points,  within  the  terms  of  section  883. 
because  to  have  such  transportation 
there  must  be  a  lading  of  merchandise 
onto  a  vessel  at  one  coastwise  point  and 
an  unlading  of  the  merchandise  from  the 
vessel  at  another  coastwise  point.  In  this 
case,  the  jacket  is  unladen  from  the 
carrying  vessel  at  a  non-coastwise  point. 

2.  The  carrying  portion  of  the 
movement  of  the  jacket  would  not  be 
part  of  transportation  of  merchandise 
between  coastwise  points,  within  the 
terms  of  the  provision  in  section  883  that 
prohibits  "any  part"  of  coastwise 
transportation.  This  is  because  the 
towing  portion  of  the  movement  does 
not  have  the  character  of  transportation, 
within  the  terms  of  section  883.  The 
carrying  portion  of  the  movement  can 
not  be  part  of  coastwise  transportation 
if  there  is  no  other  part  of  the  coastwise 
transportation. 

In  support  of  the  argument  that  the 
towing  portion  of  the  movement  does 
not  have  character  of  transportation, 
within  the  terms  of  section  883.  the 
petitioner  points  out  that  Customs 
recognizes  this  principle  with  regard  to 
section  316(a)  (i.e..  to  be  "part  of  such 
towing"  within  that  statute,  all  segments 
of  a  movement  must  be  by  tow  for 
section  316(a)  to  be  applicable  to  a 
towing  movement).  Furthermore,  the 
towing  portion  does  not  constitute 
transportation  because  the  towing 
vessel  does  not  lade  the  jacket  at  one 
point,  move  it.  and  unlade  it  at  a  second 
point.  If  the  towing  portion  of  the 
movement  is  to  be  considered  part  of  a 
transportation,  within  the  terms  of 
section  883.  then  the  absurd  result 
would  follow  that  the  towing  vessel 
itself  is  engaged  in  transportation,  for 
purposes  of  section  883, 

The  carrying  portion  of  the  movement 
of  the  jacket  would  not  be  part  of 
transportation  o{  merchandise  between 
coastwise  points,  within  the  terms  of  the 
provision  in  section  883  that  prohibits 
"any  part"  of  coastwise  transportation, 
even  if  the  towing  portion  is  part  of  the 
transportation.  This  is  because  once  the 
jacket  was  launched  from  the  barge  it 
would  take  on  the  character  of  a 
"vessel."  Although  the  term 
"merchandise."  for  purposes  of  section 
883,  is  quite  broad  in  scope  and  a  vessel 
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should  be  treated  as  merchaniiibe  wlien 
carried  on  another  vessel,  when  a  vessel 
is  being  towed,  it  should  be  treated  as  a 
vessel  and  not  "merchandise."  for 
purposes  of  section  883.  This  argument 
was  the  basis  for  C.S.D.  80-96  and 
similar  rulings  permitting  dual-mode 
movements  and  C.S.D.  85-9  gave  no 
good  reason  for  departing  from  this 
interpretation. 

The  rejection  of  the  above-described 
basis  for  permitting  dual-mode 
movements  has  mischievous 
consequences  which  could  result  in  a 
tug  towing  a  jacket  in  distress  which 
was  being  moved  in  a  dual-mode 
movement  being  subject  to  penalties 
under  section  883.  even  though  the  tug 
would  be  specifically  exempt  from 
penalties  under  section  316(a)  because 
the  towed  vessel  was  a  vessel  in 
distress.  This  is  because,  under  C.S.D. 
85-9,  this  towing  would  be  part  of 
transportation,  within  the  terms  of 
section  883. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
comments  that  are  submitted  timely  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Informations  Act  (5  U.S.C.  552).  $  1.4. 
Treasury  Department  Regulations  (31 
CFR  1.4).  and  5  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)).  on 
regular  business  days  between  the  hours 
of  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch.  Room  2426. 
Customs  Service  Headquarters.  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229. 

Authority 

This  document  is  issued  under  the 
authority  of  19  U.S.C.  66;  and  19  U.S.C. 
1624;  46  U.S.C.  13,  316(a).  319.  802.  808. 
BB3,  883-1.  and  12106. 

I)r.it!iii>;  Inforsn.iluiii 

The  principal  author  of  this  document 
was  Bruce  ).  Friedman.  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 
William  voo  Raab, 
Commissioner  of  Customs. 
Approved: 

Fram  n   X    Kfrttinx  !!, 
Assistant  Secretary  of  the  Treasury, 
)une  1. 1987. 
|FR  Doc.  87-14542  Filed  6-25-87;  8:45  am] 

Bll  UMC.  COOf    48.'n02   U 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary — 
Federal  Housing  Commission 

24  CFR  Pan  888 

IDockeSNo    N   8'-'694    FR   r3'81 

Section  8  Housing  Assistance 
Payments  Program,  Fair  Market  Rents 
for  New  Construction  and  Substantial 
Rehabilitation,  Orange  County,  NY 

AGENCY:  Office  of  l;;>'  A>v,'-'.!:I 

Secretary  for  (lousing — Federal  Housing 
<"' "^missioner.  HUD. 
ACTION:  Proposed  notice. 

summary:  Section  8(c)(1)  of  the  United 
States  Housing  Act  of  1937  requires  the 
Secretary  to  establish  Fair  Market  Rents 
periodically,  but  not  less  frequently  than 
annually.  This  document  proposes  new 
Fair  Market  Rents  for  the  Orange 
County  market  area  of  New  York  State. 
These  rents  are  necessary  to  provide 
fair  market  rents  comparable  to  market 
rents  for  new  construction  in  this  market 
area. 

Comment  Due  Date:  July  29, 1987. 
AOORESS:  Send  comments  to:  Rules 
Docket  Clerk.  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street  SW..  Room  10276,  Washington. 
DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  M  U  .:   ,i  --     (      .  f  \,  ,    .  ser. 
Valuation  Branch,  Technical  Support 
Division,  Office  of  Insured  Multifamily 
Housing  Development,  451  Seventh 
Street  SW.,  Washington.  DC  20410-0500. 
Telephone  (202)  426-7624.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION 
Uack ground 

Section  8  of  the  United  States  Housing 
Act  of  1937  (42  use.  1437f)(the  Act) 
authorizes  a  system  of  housing 
assistance  payments  to  aid  lower 
income  families  in  renting  decent,  safe, 
and  sanitary  housing.  These  programs, 
known  collectively  as  the  Section  8 
Housing  Assistance  Payments  Program, 
provide  assistance  payments  for  lower 
income  families  for  a  variety  of  housing 
options,  including  new  construction  and 
substantial  rehabilitation. 

Under  these  programs.  HUD  or  public 
housing  agencies  (PfiAs)  make  rental 
assistance  payments  on  behalf  of 
eligible  families  to  owners.  When 
families  lease  an  eligible  unit,  the 
housing  assistance  payment  is  made  and 
is  based  upon  the  difference  between 
the  total  housing  expense  and  the  total 
family  contribution.  Initial  contract 
rents,  plus  an  allowances  for  utilities 


generally  ma\  ::•  '  f^i  ri  ,;  n  ,i  v. .  !, 
Fair  Market  Ki  i.'s    KMH^ ,  i  st,:!,,i -■-.i  .: 
by  the  Departi-.t    ■   Y  Mf-  s  are  based 
primarily  on  ti)t  Itvtl  ot  rentals  paid  for 
recently  completed  or  newly- 
constructed  dwelling  units  of  modest 
design  within  each  market  area  as 
determined  by  HUD  Field  Office  staff.  In 
addition,  for  the  Fair  Market  Rents  most 
recently  promulgated  by  the  Department 
(see  the  August  7.  1986  Federal  Register. 
51  FR  28486).  these  rents  n  r,.i  :,  d  itif 
Department's  cost  containment  efforts  in 
relation  to  housing  assistance  provided 
in  the  Section  8  New  Construction  and 
Substantial  Rehabilitation  Programs 

This  Document 

This  document  proposes  a  special 
revision  to  the  entire  Fair  Market  Rent 
schedule  applicable  to  the  Orange 
County.  New  York  market  area.  The 
1986  FMRs  reflected  data  submitted  by 
the  New  York  Regional  Office  (NYRO), 
as  well  as  the  cost  containment  efforts 
implemented  for  all  1986  New 
Construction  and  Substantial 
Rehabilitation  Rents.  While  the  data 
submitted  by  the  field  office  was  proper, 
it  reflected  comparables  all  built  during 
the  19708.  because  there  has  been  no 
construction  of  modestly  designed  rental 
housing  in  Orange  County  for  the  past 
several  years.  HUD's  procedures,  which 
are  consistent  with  sound  appraisal 
practices,  permit  the  use  of  such 
comparables.  which  are  then  adjusted 
for  all  variables,  including  age.  Further, 
where  comparables  do  not  exist,  HUD 
procedures  permit  the  use  of  an 
interpolation  technique  to  arrive  at 
indicated  FMRs.  Although  the  use  of 
interpolation  and  adjustments  to 
establish  rents  are  sound  principles  and 
techniques,  the  best  data  for  "market 
rents"  would  be  that  from  recently 
constructed  projects,  as  it  would 
necessarily  reflect  current  conditions  in 
the  marketplace  with  respect  to 
financing,  vacancy  rates,  etc..  and  would 
provide  a  degree  of  assurance  that  rents 
so  derived  should  be  adequate  to 
support  new  projects,  all  factors  being 
equal. 

The  NYRO  has  requested  that  the 
Department  propose  new  rents  for 
Orange  County.  Careful  analysis  of  this 
request  and  reanalysis  of  the  1986  FMRs 
for  this  market  area  indicate  that  the 
rents  resulting  from  the  applicatiun  uf 
the  aforementioned  techniques,  when 
modified  to  reflect  the  Department's  cost 
containment  policies,  are  not  adequate, 
even  where  it  is  clear  that  there  has 
been  compliance  with  the  Department's 
cost  containment  guidelines  with  respect 
to  project  design.  Therefore,  an  upward 
adjustment  of  I-'MRs  fur  this  market  area 
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is  needed.  Accordingly,  the  Department 
is  proposing  a  revision  of  the  entire 
schedule  applicable  to  the  area. 

Other  Information 

HL'D  rf^uldlions  in  24  CFR  Part  SO 
implementm>i  section  102(2j(c)  of  the 
National  Environmental  Policy  At  t  of 
1969.  contain  categorical  exclusions 
from  their  requirements  for  the  actions, 
activities  and  programs  specified  in 
S  50.20.  Since  the  FMRs  proposed  in  this 
Notice  are  within  the  exclusion  set  forth 
in  S  50.20(1),  no  environmental 
assessment  is  required,  and  no 
environmental  finding  has  been 
prepared. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  and  title  for 
the  activities  covered  by  this  Notice  are 
14.156,  Lower  Income  Housing 
Assistance  Program  (Section  8). 

Accordingly,  the  following  new  Fair 
Market  Rent  schedule  is  proposed  for 
the  Orange  County,  New  York  market 
area: 

Schedule  A— Fair  Market  Rents  for  New 
Construction  and  Substantial  Rehabili- 
tation (Including  Housing  Finance  and 
Development  Agencies  Programs) 
Regno  2— New  Yofk  Regnnal  Office.  Marliet  Orange 


Structure  type 

Number  of  bedrooms 

0 

1 

2 

3 

4 

IJelached        

S29 
466 
623 
669 

572 
S34 
674 
766 

757 
684 
648 
852 
935 

85B 
815 
762 

931 

Semi-Detacfted  Row 

892 

Wa«u4) 

843 

Elevator  2-4  STY 

Elevator  5+  STY 

Dated:  lune  19.  1987. 

Thomas  T.  Demery, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc  87-14445  Filed  6-26-87:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  906 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  Proposed 
Modifications  to  the  Colorado 
Permanent  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  OSMRE  is  announcing 
piucedures  for  ihe  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  program 


amendments  submitted  by  the  state  of 
Colorado  to  modify  the  Colorado 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  '.he  Colorado 
program)  under  the  Surface  Mining 
f'.ontrol  and  Reclamation  Act  of  1977 
(S.MCRA)  The  amendments  pertain  to 
exemptions,  experimental  practices. 
prime  farmlands,  subsidence  control, 
fish  and  wildlife,  bonding  and  insurance 
requirements,  revegetation,  lands 
unsuitable  and  related  areas,  inspection 
and  enforcement,  and  topsoil. 

This  notice  sets  forth  the  times  and 
locations  that  the  Colorado  program  and 
the  proposed  amendments  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 

DATES:  Written  comments  not  received 
on  or  before  4:00  p.m.  July  29. 1987  will 
not  necessarily  be  considered.  If 
requested,  a  public  hearing  on  the 
proposed  amendment  will  be  held  on 
July  24, 1987,  beginning  at  10:00  a.m..  at 
the  location  shown  under  addresses. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to:  Mr. 
Robert  H.  Hagen,  Field  Office  Director, 
Albuquerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  625  Silver  Avenue,  SW., 
Suite  310,  Albuquerque,  NM  87102. 

If  a  public  hearing  is  requested,  it  will 
be  held  at  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Western 
Field  Operations,  Brooks  Towers,  1020 
l.'^th  Street,  Denver  Colorado 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Hagen.  Field  Office  Director, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  625  Silver  Avenue. 
SW.,  Suite  310,  Albuquerque,  NM  87102, 
Telephone:  (505)  766-1486. 

SUPPLEMENTARY  INFORMATION: 

1.  Public  Comment  Procedures 

A  vai lability  of  Copies 

Copies  of  the  Colorado  program,  the 
proposed  amendments  to  the  program  a 
listing  of  any  scheduled  public  meetings, 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  review  at  the  OSMRE  offices  and  the 
office  of  the  Slate  regulatory  authority 
listed  below,  Monday  through  Friday, 
8:00  a.m.  to  4:00  p.m.,  excluding 
holidays.  Each  requester  may  receive, 
free  of  charge,  one  copy  of  the  proposed 
amendments  by  contacting  the  OSMRE 
Albuquerque  Field  Office  listed  under 
ADDRESSES 


The  aforementioned  documents  are 
available  for  review  at  the  following 
locations: 

Albuquerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  625  Silver  Avenue,  SW., 
Suite  310,  Albuquerque,  NM  87102. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5315  A,  1100 
L  Street,  NW.,  Washington.  DC  20240. 

Colorado  Mined  Land  Reclamation 
Division,  423  Centennial  Building,  1313 
Sherman  Street,  Denver.  CO  80203. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include  explanation 
in  support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  DATES  or 
at  locations  other  than  the  OSMRE 
Albuquerque,  New  Mexico  Field  Office 
will  not  necessarily  be  considered  and 
included  in  the  Administrative  Record 
for  this  proposed  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
!;'■'":  ;:",der  FOR  FURTHER  INFORMATION 
CONTACT  by  the  close  of  bcb  :  l-:  ]    ., 
20, 1987.  If  no  one  requests  to  comment, 
a  public  hearing  will  not  be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administration  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
persons  scheduled.  The  hearing  will  end 
after  all  persons  who  wish  to  comment 
have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representative  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  OSMRE  office  listed  in  ADDRESSES 
or  by  contacting  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  ouhlic  meeting  will  be 
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made  a  part  uf  tht-  Aiinun:slra?ive 
Record. 

II   Background  on  the  Colorado  Sl.itH 
Program 

i.iioriiiriiiun  n'>i<iriii[i><  ihf  K'Ticral 
background  on  ihf  (-oiorddo  StaW- 
Program,  in(  luduix  (he  StM  ret.irv  s 
findings,  the  ii;!spoMi,nn  of  coninuMits 
and  det<i;!i  1  cvpi^HiHihir,  ,>(  the 
conditions  of  ,i['pr ov.il  i  f  tfic  Coio.r.idi) 
program,  can  'n-  Jound  m  the  l>ft  f.TiOcr 
15,  1980  Federal  Kegiater  (45  KK  ttJl,\>- 
82214).  Subsequent  actions  concerning 
the  conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
906.10.  311  (IK  'M»i  n    30  ere  906.15,  30 
CFR  iXt*)  U:   ar.il  .ill  CKK  't<m.T<t 

III.  IJi84  ussioii  of  the  PrupostHJ 
■\fnendmi!iits 

Since  approval  of  Colorado's  program 
on  December  Ti  T>80,  numerous 
changes  to  thr  K,  ,|.  r.d  regulations  have 
occurred.  Thcsf  (  hanges  are  the  result 
of  a  regulatory  rt-furm  initiative  by 
OSMRE  to  simplify  its  regulations,  and 
also  as  a  result  of  court  decisions  in  In 
re:  Permanent  Surface  Mining 
Regulation  Litigation  II.  As  a  result  of 
these  Federal  rules  changes,  certain 
sections  of  Colorado's  rules  are  now 
less  effective  than  or  inconsistent  with 
the  current  Federal  rules. 

On  May  7. 1986  OSMRE  transmitted  to 
Colorado  a  list  of  Colorado's  regulations 
that  OSMRE  had  determinmed  were  less 
effective  than  or  inconsistent  with  the 
Federal  requirements  for  surface  coal 
mining  and  reclamation  operations 
(Administrative  Record  No.  CO-282). 

On  July  11. 1986.  Colorado  notified 
OSMRE  of  its  projected  schedule  to 
initiate  rulemaking  and  amend  its 
program  as  required.  Colorado 
anticipates  completing  the  State 
rulemaking  process  regarding  regulatory 
reform  by  December  1987 
(Administrative  Record  No.  291). 

On  June  1. 1987,  OSMRE  received  the 
first  formal  request  from  Colorado  to 
amend  its  program  in  response  to  the 
regulatory  reform  issues. 

The  proposed  amendments  are 
summarized  below. 

Exemption 

Colorado  proposes  to  amend  Rule 
1.05.1  to  further  define  the  provisions 
required  to  qualify  for  a  two  acre 
exemption.  This  proposed  rule  includes 
provisions  defining  operations, 
physically  related  operations,  and 
ownership  and  control.  The  proposed 
rules,  with  minor  exceptions,  are 
identical  to  the  Federal  rules  found  at  30 
CFR  700.119(b)  and  30  CFR  700.11(c). 


Experimental  Practices 

Colorado  proposes  to  amend  Rule 
2.06.2  to  require  approval  of  the  Director 
of  OSMRE  prior  to  authorizing  any 
experimental  practice  or  significant 
revision  to  an  experimental  practice. 
Language  is  being  added  to  require  that 
an  applicant  for  an  experimental 
practice  submit  data  to  justify  the 
pxpprimentaJ  practice  in  addition  to  the 
current  requirements  that  an  applicant 
must  submit  appropriate  descriptions, 
maps,  and  plans.  Language  is  also  being 
added  to  require  a  description  of  the 
performance  standards  for  which 
variances  are  requested  and  the 
duration  of  the  experimental  practice. 

Subsidence  Control 

Colorado  proposes  to  amend  Rule 
2.05.6(6)(f)  to  add  the  additional 
requirements  that  subsidence  control 
plans  include  a  description  of  the 
physical  conditions  that  affect  the 
likelihood  or  extent  of  subsidence  and 
subsidence-related  damage;  provide  a 
description  of  the  size,  sequence,  and 
timing  for  the  development  of 
underground  workings;  show  the 
location  of  areas  in  which  planned- 
subsidence  mining  methods  will  be 
used,  including  all  areas  where 
measures  will  be  taken  to  prevent  or 
minimize  subsidence  and  subsidence- 
related  damage;  and  provide  a  schedule 
for  the  submittal  of  a  detailed  plan  of 
the  the  underground  workings. 

Colorado  also  proposes  to  amend  Rule 
4.20.1  to  require  the  operator  to  submit, 
at  the  time  of  permit  revision  or 
renewal,  a  detailed  plan  of  underground 
workings,  including  maps  and 
descriptions,  that  show  significant 
features  such  as  the  size,  configuration, 
and  location  of  pillars  and  entries, 
extraction  ratios,  measures  to  prevent  or 
minimize  subsidence  and  related 
damage,  areas  of  full  extraction,  and 
other  information  requested  for  good 
cause  shown.  Upon  request  by  the 
operator,  this  information  is  to  be  held 
confidential. 

Also  proposed  for  amendment  is 
additional  language  to  be  inlcuded  in 
Rule  4.20.4  to  preclude  underground 
mining  beneath  or  adjacent  to  bodies  of 
water  with  a  volume  of  20  acre-feet  or 
more,  unless  the  Division  determines 
that  subsidence  will  not  cause  materials 
damage. 

Other  minor  changes  are  also 
proposed  for  this  rule. 

Fish  and  Wildlife 

Colorado  proposes  to  amend  Rule  4.18 
by  requiring  that  no  surface  coal  mining 
operation  shall  be  conducted  that  will  or 
is  likely  to  jeopardize  the  continued 


existence  of  enddngerpd  or  thrpatf  nrd 
species,  destroy  or  Hdvprscly  modify 
critical  habitat  of  sue  h  spones  or  will 
result  in  the  unlawful  taking  of  a  bdld  or 
golden  eagle,  its  nest,  or  pgxs  Coluradu 
also  proposes  an  addition  to  this  section 
whereby   aftpr  notification  of  the 
existence  of  pndangpred  or  theatened 
species,  critical  habitat,  or  eagles,  or 
nests  thereof  withm  the  permit  area,  the 
Colorado  Mined  Land  Reclamation 
Division  (Division i  shall  consult  with 
appropriate  State  and  Federal  Fish  and 
Wildlife  agencies  and  then  determine 
whether,  and  under  what  conditions,  the 
operator  may  proceed. 

Other  minor  word  changes  and 
numbering  changes  are  proposed  for  this 
section. 

Lands  Unsuitable 

Colorado  proposes  to  amend  the 
definition  of  "historic  lands"  found  at 
1.04(59)  to  include  not  only  sites  listed 
on.  but  sites  eligible  for  listing  on  the 
National  Register  of  Histroic  Places. 

Colorado  proposes  to  amend  Rules 
2.03.7(3)  and  2.07.6(2)  to  require  the 
written  waiver  from  the  owner  of  an 
occupied  dwelling  within  300  feet  of  the 
mining  activities  to  state  that  the  owner 
and  signator  had  the  legal  right  to  deny 
mining  and  knowingly  waived  that  right. 

Colorado  proposes  to  add  the 
requirement  to  Rule  0.07.6(2)  that  if  the 
Division  or  the  Colorado  Mined  Land 
Reclamation  Board  (Board)  is  unable  to 
determine  if  a  proposed  operation  is 
within  the  boundaries  of  lands  where 
mining  is  limited  or  prohibited,  a 
determination  will  be  requested  from 
the  appropriate  government  agency.  In 
addition,  the  Division  will  notify  the 
National  Park  Servi  *•  ,iv.A  !h.  I    S.  Fish 
and  Wildlife  Servicu  uf  tiny  n  iacsts  for 
valid  existing  rights  determinations 
pertaining  to  areas  within  their 
jurisdiction.  A  provision  is  also  included 
that  failure  of  a  government  agency  to 
respond  within  30  days  will  be 
presumed  an  approval. 

Colorado  proposes  to  delete  Rule 
7.03.3(0  that  allows  the  State  to  make 
lands  unsuitable  designations  on 
Federal  lands.  Such  designations  must 
be  made  by  OSMRE  and  cannot  be 
made  by  the  State 

Colorado  proposes  to  amend  Rule 
7.04(5)  to  require  the  data  base  and 
inventory  system  to  also  include 
Information  received  from  the  US  Fish 
and  Wildlife  Service,  the  Slate  Historic 
Preservation  Officer,  and  the  agency 
administering  section  127  of  the  Clean 
Air  Act. 

Colorado  proposes  to  amend  Rules 
7.06.2  and  7.06.3  concerning  petition 
requirements  to  require  a  petition 
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designation  or  ternuoalion  to  include  the 
notarized  signature  of  th«  petitioner,  an<i 
a  US  Ceulogical  Sur\ej/  lupographw; 
map  showing  the  perimeter  uf  the 
pi  titjuned  area. 

Colorado  also  proposes  other  minor 
changes  to  the  aforementioned  rules. 

Inspection  and  Enforcement 

Colorado  proposes  to  amend  Rule 
5.02.4(1)  tn  provide  rhaf  all  records, 
reports,  inspertwn  matenTils.  or 
informa'iori  obtained  nndiT  thfse  rule's 
w  ill  be  maintained  for  5  years  after 
evptration  of  the  period  dunn^  which 
tt'.   snhi>rr-t  operation  is  srtive  or  is 
covered  by  any  portion  of  reclamation 
bond. 

Prime  Farmlands 

Coloradn  proposes  to  amend  RiUe 
2.04.12  requiring  ttie  Division  to 
di  'ermine  the  na!.;re  and  extent  of 
required  prime  farmland  ap^)bcations 
after  i     •;s.ultari(in  with  tiie  US.  Soil 
Consi  rvaiivai  Service.  Coiorado  is  also 
proposing  language  to  provide  the 
opporttiniU  for  an  appli(  ant  to  reqiu-st  a 
negative  prime  farnil;ind  determination 
from  the  Division 

Colorado  pmposes  to  amend  Rule 
2.06  (2)ta)  by  deleting  the  current 
lannuage  and  replacmj!  it  with 
.1 ;  [ikcation  contt'nt  requireinents  thdi 
a:'    vM'h  nonor  e\.  eptions.  identical  to 
the  Federal  requirements  found  at  30 
(.re  785.17. 

(Colorado  proposes  to  <*n»efuJ  Rule 
2.06-6(2)(g)  by  deieiing  the  current 
language  and  adding  the  requirement 
that  perwMt  applications  contain  soii 
productivity  inftrrmation  from  the  Soil 
C^onservalion  Service  for  each  prime 
farmland  soil  l)eing  disturbed  by  mininK- 

Culor.Klo  proposes  to  amend  Ruie 
4  J'>  ,'i  to  require  th<it.  uhere  one  ur  more 
row  crops  are  the  dominate  crops  grown 
on  prime  farmland  in  the  area,  the  row 
crop  requiring  the  greatest  rooting  depth 
is  to  be  chosen  as  the  reference  crop. 
and  that  the  level  of  manaBement  shall 
be  equivalent  to  that  on  unmined  prime 
farmland  in  the  surrounding  area 
Coiorado  also  proposes  to  miti  language 
concerning  the  deiermin.ition  of 
reference  crop  yieUis  that  is.  with  minor 
exceptions   identical  to  the  ianguaije 
found  at  3(i  CFR  823  13{~)  and  <t.'3  15(81. 

Topsod 

Colorado  proposes  to  amend  Rule 
l.M(12t)  to  delete  current  ctefinitions  of 
soil  horizons  and  redefine  them  by 
reference  to  the  Soil  Conservation 
Service  National  Soils  Handbook. 

Colorado  proposes  to  amend  Rule 
2.04.9(l)(b)  to  allow  the  Dtvwion  to 
waive  aoy  soil  tesiuiji  parameter  based 
upon  a  demonstration  b>  the  .applicant 


that  the  parameter  is  not  netessary 
based  on  sj<e  specific  conditions. 

Coiorado  proposes  \o  »me«d  Kuie 
2  05.4{2)(dj  to  require  thai  if  tapsnii 
substitutes  or  supplements  af* 
proposed  a  demonstration  of  suitab»bty 
must  be  included  in  the  application 

Coloraiio  proposes  to  amend  Roie 
4  1)6.2  to  laakr.  minor  chaoses  to  t^ 
topsod  definihcn;  to  add  thickness  of 
soil  hoiizons,  toial  depth,  textual, 
percent  coarse  fragments,  and  areai 
extent  of  the  different  sods  and 
materials  to  the  Ust  of  parameters  Uj  bt 
tesied  for  determining  suitability  of 
overburden  nidleriais  for  use  as  d 
topsoii  auppiement  or  siibstilule.  and  to 
deleter  current  hmiLaXions  on  topsoii 
renaoval  areas  and  add  the  requirenient 
that  topsojl  be  removed  at  a  time  when 
the  chemical  and  physical  properties 
can  be  protected  and  erosion  niiniraized. 

Revegetativn 

Colorado  proposes  to  amend  Rule  1  04 
'o  r;.,ike  minor  modifications  lo  me 
defiaition  of '  pastureland  '  for 
clarification,  and  to  delete  the 
definitions  for  "herbacecms  vegetation 
commtinity"  and  "woody  vegetation" 
because  the  distinction  previously 
needed  for  sampling  requirements  is  no 
longer  needed. 

Colorado  proposes  to  amend  Rules 
4.15.1  and  4.15.2  to  delete  the 
requirement  that  the  vegetation  cover  be 
predommfltly  native  species.  Languajte 
is  bein^j  proposed  to  require  that  all 
reestablished  plant  speries  be 
compatible  with  the  plant  and  snima! 
species  of  the  area  and  rnmp^y  with 
State  and  Federal  seed  noxious  and 
po:sonous  pliint.  and  introduced  species 
reyulations  and  laws. 

Colorado  proposes  to  amend  Rule 
4.15.7  and  4  l.S  B  to  replace  the  term 
"herbaceous  cover"  with  "vppetative 
ccrver"  to  be  more  inclusive.  Colorado 
also  proposes  to  add  language  to  Rule 
4  15.7  that  will  require  statistical  tests 
for  rr.eafunns  revegetation  success  to 
pro\  ide  res'jlts  that  are  valid  at  the  90 
percent  confidence  level,  using  a  one- 
sided test  with  a  0.10  alpha  error 
probability. 

Colorado  proposes  to  amend  Rule 
4.15.8(7)  to  require  the  Division  to 
consult  with  appropriate  wildlife 
agencies  concerning  all  areas  with  a 
wildlife  postmining  land  use  to 
determine  stocking  levels  and  planting 
arrangements,  and  to  delete  the 
language  allow  ing  approval  of  a  greater 
or  lesser  stocking  density. 

Colorado  also  proposes  other  mioar 
language  and  organizaLicuud  changes  to 
Rule  4.15  for  clarifii:alion. 


Bonding  and  Uisumnce  R*:!  quire  ait  Bis 

Coiorado  prryposes  tri  amend  Rules 
1.04  and  3-02  4  to  no  longer  allow 
personal  property  8.s  a  form  of  col'.ateral 
bond  or  sHf-bond 

Colorado  proposes  to  amend  Rule  3  02 
to  delete  all  provisions  for  incremental 
bonding. 

Colorado  proposes  t'^  a-np-r)  Rule 
3.02.2|4)th^  to  prrn-idp  bond  3d";s'--pr-t 
notifications  to  the  si.retT;-  and  any 
person  with  a  prnperty  interest  m  thr 
coliaterai  who  has  requested 
nohfication.  and  to  provide  opportimity 
for  the  permittee  surety,  or  person{s) 
with  a  property  iirterest  to  inquest  a 
formal  pubiir  he^nr.g  to  contest  bond 
adjustments. 

Colorado  proposes  to  amend  Rule 
3.02.4  to  allow  evaluation  of  collateral 
amounts  at  any  time,  and  require  that 
they  be  evaluated  as  part  of  permit 
renewal:  to  provide  that  letters  of  credit 
are  automatically  n^newable  opoD  each 
anniversary  date;  lo  provide  that  bond 
forfeiture  may  be  avoided  if  tke  surety 
company  can  demonstrate  the  ability  to 
complete  the  reclamation  plan  to  the 
Division;  and  to  add  a  provision  ttiat  the 
permittee  is  liable  for  addition»l  costs  if 
the  bond  is  insufficient  to  pay  for  ttie  fall 
cost  of  redamatioa. 

Colorado  proposes  to  amena  ku.e 
^03  2  to  iackide  a  provision  that  if  a 
bond  release  application  is  disapproved, 
the  pennittee,  sarety.  and  any  person 
with  an  interest  in  collateral  who  has 
previously  requested  notification  be 
notified  of  the  recommended  aclioos 
necessary  to  secure  the  bond  release 

Colorado  also  proposes  to  make  other 
minor  changes  to  its  bonding  and 
insurance  rules. 

Therefore.  OSMRE  is  seeking  pubic 
comment  on  the  adequacy  of  the 
proposed  amendments  to  the  Colorado 
program.  Comments  should  specifically 
address  the  issue  of  whether  the 
proposed  amendments  are  in 
accordarrce  with  S.MCR,^  and  arc  no 
less  effective  tna:;  .;s  .;r.;:.iementmg 
regulations 

IV.  Procedural  Matters 

1.  Compliance  ^ilh  i\aliojial 
Environmental  Policy  Act 

The  Secretary  has  detenT^'-Tt^o  -*-3t, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d1.  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  Na  12291  and  the 
Regulatory  Flexibility  Act 

On  August  2ft.  :*1   the  Office  of 
Management  aru:  Buo^et  |OM£j  granted 
OSMRE  an  exemption  from  sections  3, 4 
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7,  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  0MB. 

The  Department  of  the  Interior  has 
determined  thai  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Reguatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

I    ^t  ..t  Subjects  in  30  (  t  K  i'.ir!  'HMi 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  |une  20.  1967. 
Raymond  L.  Lowiie, 

Assistant  Director,  Western  Field  Operations. 
[FR  Doc.  87-14665  Filed  6-26-87;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

3JCFR  Part  517 
ICGd;  8; -05) 

Drawbridge  Operation  Regulations, 
New  Pass,  FL 

agency:  Coast  Guard,  DOT. 
action:  Supplemental  notice  of 
proposed  rulemaking. 

summary:  At  the  request  of  the  Florida 
Department  of  Transportation  (FDOT) 
the  Coast  Guard  is  considering  a  change 
to  the  regulations  governing  the  New 
Pass  bridge  on  State  Route  789  at 
Sarasota,  Florida,  by  permitting  the 
number  of  openings  to  be  limited  during 
certain  hours.  This  proposal  is  being 
made  because  of  complaints  about 
vehicular  traffic  delays.  This  action 
should  accommodate  the  needs  of 
highway  traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
'  .  f  !.•  August  13. 1987. 
ADDRESS:  Comments  should  be  mailed 
to  Commander(oan),  Seventh  Coast 
Guard  District,  51  SW.  1st  Avenue, 
Miami,  Florida  33130-1608.  The 


comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
51  SW.  1st  Avenue,  Room  816,  Miami, 
Florida.  Normal  office  hours  are  from 
7:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  COMTACT: 

Mr.  WHyne  l-ee.  Chief.  HrulKe  Set  rum. 
Seventh  Coast  Guard  Distru  t.  !.!.  ;  hone 
(30,S)  .■S.ifv-llOS  iFIS  i.S(V-}i(i.i! 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  it'a  .'ed  to 
participate  in  this  pn  ;'>-'.  i  r'nein-iVing 
by  submitting  written  v  fws  i  i  ::  r-ients. 
data,  or  arguments.  Persons  submitting 
comments  should  include  thier  names, 
addresses,  identify  the  bridge,  and  give 
reasons  for  concurrence  with,  or  any 
recommended  change  in,  the  proposal. 

The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  light  of  comments  received. 

Dr.iftirii;  Infurni.ttion 

ihe  drafters  uf  ifiis  notice  are  Mrs. 
Zonia  C.  Reyes,  Bridge  Adminsitration 
Specialist,  project  officer,  and 
Lieutenant  Commander  S.T.  Fuger,  Jr.. 
project  attorney. 

!)isi  usMiiii  of  Pn)p<is<'d  Revjtil.ition 

Un  April  16,  1987,  the  Commander. 
Seventh  Coast  Guard  District,  published 
a  notice  of  proposed  rulemaking  (52  FR 
12431)  soliciting  comments  on  a 
regulation  that  would  have  restricted 
opening  of  the  New  Pass  drawbridge  on 
Saturdays,  Sundays,  and  federal 
holidays  between  the  hours  of  10  a.m. 
and  6  p.m.  During  those  periods  the 
bridge  would  have  been  required  to 
open  only  on  the  hour,  twenty  mintues 
past  the  hour,  and  forty  minutes  past  the 
hour. 

The  Coast  Guard  has  received 
significant  number  of  comments  on  the 
proposed  regulation  change.  The 
majority  of  the  responses  stressed  the 
need  for  limitations  on  bridge  openings 
on  weekdays,  as  well  as  on  weekends 
and  holidays.  As  a  result  of  the 
comments,  additional  data  on  bridge 
openings  have  been  analyzed  and  it 
appears  that  weekday  restrictions  may 
be  needed  to  reduce  highway  traffic 
congestion. 

Many  of  the  commentors  also  asked 
that  New  Pass  bridge  openings  be 
limited  to  every  30  minutes,  instead  of 
every  20  minutes  as  proposed.  A 
comparison  often  was  made  to  the 
operation  of  the  nearby  Ringling 
Causeway  drawbridge,  which  opens 


every  half-hour  from  730  a.m.  to  6  p.m. 
Waterway  cnnditi.ms  -.r.  the  vicinity  of 
the  Ringling  Iridsie  d:.  w  \es8el8  to  wait 
safely  for  up  to  30  mmutes  At  .New 
Pass,  swift  currents  and  limited  holding 
area  near  the  bridge  could  make  it 
hazardous  for  boaters  1 1  wait  for 
extended  periods. 

Some  commentors  complained  that 
the  proposed  20-minute  schedule  for  the 
new  bridge  would  be  less  favorable  to 
highway  users  than  the  rules  for  the  old 
drawspan.  This  apparently  was  based 
on  a  mistHken  helief  thit  the  previous 
regulations  ( .iHrd  t;  r  openings  at  30- 
minute  interv.iis  hi  fact,  the  regulations 
for  the  old  New  Pass  bridge  required 
openings  ever  15  minutes,  if  necessary, 
for  the  passage  of  waiting  vessels.  The 
proposed  20-minute  operating  schedule 
should  reduce  highway  traffic 
congestion  caused  by  "back-to-back" 
openings  by  allowing  sufficient  time  for 
accumulated  vehicular  traffic  to 
disperse  between  openings. 

Economic  Assessment  and  Certifu^iitiuii 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  28. 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
We  conclude  this  because  the 
regulations  exempt  tugs  with  tows. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  substantial  number  of  small 
entities. 

1  isi  of  Subjects  m  33  CVV.  Ta.-^t  117 

Bridges. 

I'mpiised  Ke>:uiatioi\s 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGUl-ATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  CFR  1.48:  33  CFR 

105-1(8). 

2.  Section  117.311  is  added  to  read  as 
follows: 

5  117  3  n     New  P8«». 

The  c.-aw  <jf  the  State  Road  789 
bridge,  mile  0.0,  at  Sarasota,  shall  open 
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o«  stgnrtl   excepf  Ihrit,  from  7am   lo  6 
p  m    .N4on(tny  l+iru  Frniay,  except 
Federal  holhdHvs,  and  from  10  am   to  8 
!•  ".-:   on  SHtTirdnys  S<indfiys.  and  Federal 
Iroiidwys.  the  draw  nved  ntil  opeii  except 
on  the  hour,  twenty  mmutes  pnsl  the 
hour.  <ind  forty  minutes  past  the  hour 
Public  ves.sels  of  the  llnit<>d  States,  tngs 
with  tows   and  vessels  in  a  sifuH+'ori 
where  a  delay  wnuld  endanger  life  or 
property  shnll.  upon  proper  signal,  be 
passed  at  anytime. 

Dated:  June  18. 1987. 
H  B  Thorsen, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Seventh  Coast  Guard  District. 
I  IK  !K,.    8.-  1  M^A  Filed  9-2&-87:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Part  209 

Administrative  Procedure;  Removal  of 
Wrecks  and  Other  Obstrucbons 

AGENCY:  Army  Corps  of  Engineers,  DoD. 
ACTION:  Proposed  rule. 

SUMMARY:  U.S.  Army  Corps  of  Engineers 
(USAGE)  proposes  to  amend  its 
regulations  governing  removal  of  w,'ecks 
and  other  obstructions.  These  proposed 
amendments  are  made  to  reflect  recent 
legislative  changes  and  to  reflect  current 
USAGE  policy  and  procedures  regarding 
removal  of  wrecks  and  other 
obstructions. 
DATt:  Cnniments  must  be  received  by 

!  .;>  11.  im~ 

addresses:  ConimeTits  shmiid  be 
siibmitted  to  rS.ACF.  I)\F\-CVVfVM. 
V\  .ishingSon,  DC  C(ni4-1fXXI  Cnrrinients 
will  be  available  for  examination  at 
Room  6Z38.  Casamir  Ptilaski  Budding. 
US-  Army  Corps  of  Fnpneers 
Headquarters  20  Massachusett's  Avenue 
NVV  ,  VVashmenm.  DC  20314-1001). 
fx^fween  8  8m   Hnd  4  p  m  ,  Monday 
!':rrrtH!h  Fndav,  except  hohdays 
FOR  FURTHER  INFORMATION  CONTACT: 

LCUR  Thomas  I'drtell  or  .Mr  Harold 
Tohlen  al  (2021  272-0281. 

SUPPt-EMENTARV  INFORMATION: 

Regulations  VNha.h  establish  the  policy 
and  procedure  to  be  used  by  the  Corps 
of  Engineers  in  remov  al  of  wrecks  and 
other  obstructums  to  navijjatinn  are 
prom  'Igated  in  33  CFR  209  T'O  and 
209  190  These  proposed  amendments 
are  made  to  these  sec  tions  to  reflect 
l>•i^i^!ati\e  changes  to  sections  1,5.  19  and 
2i)  of  the  Rivers  and  f larlxirs  .\c\  of  1899 
a'!  impfemenled  by  s»K:tion  939  of  the 


Water  Rt'sourres  DevHopnvent  Ac!  of 
1986  fPub  L  99-662)  In  addition,  t+iese 
proposed  amendments  are  made  to 
reflect  cmrent  USAGE  policy  and 
procedures  as  enhanced  by  the 
Memorandum  of  Agreement  berwf-en 
the  Department  of  the  .Army  and  the 
r  S,  Coast  Guard,  Subfect:  Coast  Guard 
and  Department  of  the  Army  Responses 
to  Marking  and  Removal  of  Sunker. 
Vessels  and  Other  Obstructions  to 
Navigation,  signed  m  October  1935. 

Statutory  Authority 

Section  939  of  the  Water  Resources 

Development  .Act  of  1986  (Pub.  L.  99- 
662)  amends  sections  1.5,  19  and  20  of  the 
Rivers  and  Harbors  Act  of  1B99  (33 
U.S.C.  409,  414  and  415),  A.mendmert  of 
section  15  removes  the  worlds 
"voluntarily  or  carelessly"  and 
"accidentally  or  otherwise    from  all 
descriptions  of  sinking,  and  adds  the 
words,"  lessee,  or  operator" 
immediately  after  the  word  "owner"  in 
each  pake  it  appears.  These  changes 
expand  application  of  this  section  of  the 
law  to  all  sinkings,  without  need  for 
prerequisite  determination  of  cause.  The 
changes  also  expand  responsibility  for 
sunken  craft  to  include  the  lessee  or 
operator  in  addition  to  the  owner 
Sections  19  and  20  are  amended  to 
reflect  owner,  lessee,  cr  operator 
liability  to  the  United  Slates  for  the  cost 
of  removal,  or  destruction  and  disposal 
of  wrecks  or  other  obstructions  which 
exceeds  the  value  of  such  craft  and 
cargo. 

Background 

In  October  1985,  the  Department  of 
the  Army  and  the  U.S.  Coast  Guard 
entered  into  a  Memorandum  of 
Agreement  (MOA)  concerning  marking 
and  removal  of  sunken  vessels  and 
other  obstructions  to  navigation.  Copies 
of  this  document  are  available  for 
examination  at  the  location  specified  in 
ADDRESS  This  MOA  was  encouraged  by 
two  rerorr.mendalions  (M-7B-53  and  54) 
of  the  National  Transportation  Safety 
Board  (NTSB)  in  its  investigation  of  the 
M/V  DAU\TI,FSS  COI.OCOTRO.MS 
grounding  (.\TSB-MAR--'8-5]  The 
proposed  amendments  to  33  CFR  209.190 
mclude  provisions  of  the  MO.A  m  Corps 
of  Engineers  policy  and  procedure 
These  proposed  amendments  also 
implement  aspects  of  .VTSB 
recommendalions  by  providing  the 
definition  of 'hazard  to  navigation"  and 
by  clanfying  the  procedure  used  by  the 
Corps  of  Engm^'ers  to  annually 
coordinate  information  with  the  Coast 
Guard  concerning  wrecks  that  continue 
to  pose  a  hazard  to  navigation. 

Note:  1.  Thi8  regulation  is  not  a  major  rule 
within  the  nrearnng  of  EG  12291  requiring 


preparti',-  fi  o'  r  ^-  a    hI"'\  impact  analysis 
bi'Cuuse  ;:  w,i.  n.j:  resui!  .."  an  annual  effifrJ 
on  the  ecooomy  oi$W.  m:,:   -.r    •  r-  ,i'v  nui 
will  not  result  in  a  ina)or  in,..rt^<i»e  in  cus4»  or 
prices. 

2.  Purauant  Xo  5  U.S.C  e05(b)  I  hereby 
certify  that  this  regulation  will  not  have  a 
significant  impact  on  a  substantial  number  of 
entities. 

3.  The  term  "he"  and  its  derivatives  used  in 
these  regulations  are  generic  and  should  be 
considered  as  applying  to  both  male  and 
female. 

List  of  Subjects  in  33  CFR  Fart  2M 

Accidents  Administrative  practice 
and  procedure,  Intergovernmental 
relations.  Law  enforcement.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Waterways. 
John  O.  Roach  II, 

Army  Liaison  Officer  with  the  Federai 
Register. 

Accordingly,  33  CFR  Part  209  is 
amended  as  follows: 

PART  209— ADMINISTRATIVE 
PROCEDURE 

1.  The  authority  citation  for  Part  209  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301.  33  U.S.C  1,  3.  403. 
407.  40a  410.  412,  413.  414.  415,  417,  499.  62fl. 
646.  661,  709,  1323.  1413. 10  U.S.C.  3012.  14 
use.  86. 16  use.  472  a  et  seq  ,  16  U.S.C 
470,  661-666(c).  760(c),  760(g),  797(e).  1456.  42 
U.S.C.  4321-4347.  43  U.S.C.  1333(e),  Pub.  L 
78-534,  Pub.  L  79-526.  Pub.  L.  BS-460.  Pub.  L 
90-483.  Pub.  L.  91-811,  Pub  L  92-405,  Pub.  L 
92-532.  Pub.  L  93-153.  Pub.  L,  93-205,  Pub.  L 
95-91,  Pub.  L  99-662. 

2.  Section  209.170  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows 

J  209  170     Violations  o^  laws  protecting 
navigabJe  waters 

(a)  Wrecks  and  similar  obstructions. 
Section  15  of  the  Rivers  and  Harbors 
Act  of  1899  (30  Stat.  1152:  33  U.S.C,  408), 
makes  it  unlawful  to  tie  up  or  anchor 
vessels  or  other  craft  in  navigable 
channels  in  such  a  manner  as  to  prevent 
or  obstruct  the  passage  of  other  vessels 
or  craft,  or  to  permit  or  cause  to  be  stink, 
vessels  or  other  craft  in  navigable 
channels,  or  to  float  loose  hmber  and 
logs  or  sack  rafts  of  timber  and  logs  in 
streams  or  channels  actually  navigated 
by  steamboats  in  such  a  manner  as  to 
obstruct,  impede,  or  endanger 
navigation  (an  Act  of  Confess 
approved  May  %,  1900.  31  Stat.  172:  33 
U.SC.  410,  authorized  the  Secretary  of 
the  Army  to  fjrescribe  regulations  to 
govern  the  floating  of  loose  timber  and 
logs  and  sack  rafts  and  other  methods  of 
navigation  on  any  navigable  river  or 
waterway  of  the  United  States  or  any 
part  thereof  whereon  the  floating  of 
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loose  timber  and  logs  and  sack  rafts  is 
the  principal  method  of  navigation). 
Whenever  a  vessel,  raft,  or  other  craft  is 
wrecked  and  sunk  in  a  navigable 
channel,  it  is  the  duty  of  the  owner, 
lessee  or  operator  to  immediately  mark 
it  with  a  buoy  or  beacon  during  the  day 
and  a  lighted  lantern  at  night,  and  to 
maintain  such  marks  until  the  sunken 
craft  is  removed  or  abandoned.  He.  or 
others,  may  be  found  guilty  of  a 
misdemeanor  and  punished  by  fine, 
imprisonment,  or  both,  and  in  addition 
may  have  licenses  revoked  or 
suspended.  He,  or  others,  may  also  be 
compelled  to  remove  the  wreck  as  a 
public  nuisance  or  to  pay  for  its 
removal. 
•        •        •        *        * 

3.  Section  209.190  is  revised  to  read  as 
follows: 

§  20<>  190     Removal  o»  w^prks  and  of^ff 
Obstructions 

(a)  Purpose.  This  regulation  prescribes 
the  policy  and  procedure  to  be  used  by 
district/division  commanders  to  ensure 
that  the  impacts  of  obstructions  to 
navigation  are  minimized. 

(b)  Applicability.  This  regulation 
applies  to  all  HQUSACE/OCE  elements 
and  all  field  operating  activities  having 
jurisdiction  over  navigable  waters  of  the 
United  States  as  defined  by  %  2.05-25  of 
this  title. 

(c)  Definitions — Abandonment.  The 
act  of  surrendering  all  rights  to  a  vessel, 
cargo,  or  both  by  its  owner  or  owners 
should  vessel  and  cargo  be  separately 
owned.  For  the  purposes  of  this 
regulation,  abandonment  means  the 
determination  by  the  Corps  of  Engineers 
that  the  United  States  may  remove  a 
wreck  or  other  obstruction  to  navigation 
without  incurring  financial  liability  to  its 
owner(s)  for  the  vessel  or  its  cargo. 

Hazards  to  navigation.  An 
obstruction,  usually  sunken,  that 
presents  sufficient  danger  to  navigation 
so  as  to  require  expeditious,  affirmative 
action  such  as  marking,  removal,  or 
redefinition  of  a  designated  waterway  to 
provide  for  navigational  safety. 

Obstruction.  Anything  that  restricts, 
endangers,  or  interferes  with  navigation. 
Obstructions  can  be  authorized  man- 
made  structures  such  as  bridges, 
pierheads,  offshore  towers,  etc.,  or 
unexpected  interferences  which  must  be 
assessed  as  to  their  effect  on  navigation. 

(d)  General.  (1)  It  is  the  policy  of  the 
U.S.  Army  Corps  of  Engineers  to  provide 
safe  navigation  to  the  maritime 
community  by  prompt  and  decisive 
action  in  marking  and  removal  of 
obstructions  determined  to  be  hazards 
to  navigation. 

(2)  Vessel  owners,  lessees,  operators, 
masters,  and  others  having  any 


knowledge  of  wrecks  or  other 
obstructions  to  navigation  should  be 
encouraged  to  report  the  location  of 
such  hazards  promptly  to  the  district 
commander. 

(3)  Marking  and  removal  of 
obstructions  and  dissemination  of 
information  shall  be  considered  on  a 
case-by-case  basis. 

(4)  The  Corps  of  Engineers  has  limited 
resources  to  remove  sunken  vessels. 
Where  removal  of  hazards  to  navigation 
is  determined  to  be  warranted,  and  an 
emergency  does  not  exist,  district 
commanders  shall  vigorously  pursue 
removal  by  owners,  lessees,  or 
operators.  This  pursuit  may  include 
actions  described  in  paragraph  (e)(4)  of 
this  section.  When  such  efforts  are 
unsuccessful  within  a  reasonable  time 
as  determined  by  the  district 
commander,  removal  shall  be  in 
accordance  with  paragraph  (k)  or  (1)  of 
this  section. 

(e)  Procedure.  (1)  Removal  of 
obstructions  to  navigation  by  the 
Federal  Government  shall  be  given  the 
following  priority: 

(i)  Those  located  within  navigation 
channels,  shipping  lanes,  or  endangering 
structures  that  facilitate  navigation, 

(ii)  Those  outside  of  navigation 
channels  or  shipping  lanes  that  have 
reasonable  potential  to  move  into 
navigation  channels  or  shipping  lanes, 
or  to  endanger  structures  that  facilitate 
navigation  and 

(iii)  Those  located  outside  of 
navigation  channels  or  shipping  lanes. 

(2)  Priority  three  removals  demand 
strong  justification.  A  thorough  analysis 
of  historical  flows  or  currents  and  the 
density  and  type  of  traffic  in  the  areas 
must  demonstrate  that  a  reasonable 
potential  exists  for  the  obstruction  to  be 
hazardous  to  navigation. 

(3)  Removal  of  obstructions  will  not 
normally  be  considered  when:  The 
obstruction  only  affects  the  approaches 
to  private  wharves  or  canals  in  general, 
public  navigation  is  not  affected;  the 
obstruction  affects  only  light  recreation 
traffic;  the  obstruction  is  merely 
aesthetically  displeasing.  In  all 
situations,  owners,  lessees,  or  operators 
are  responsible  for  marking  and  removal 
of  sunken  vessels  from  the  navigable 
waters  of  the  United  States. 

(4)  When  a  sinking  occurs  and  the 
owner,  lessee,  or  operator  does  not 
pursue  removal,  the  preferred  course  of 
action  is  to  seek  a  judgment  by  the  court 
requiring  the  owner,  lessee,  or  operator 
to  accomplish  removal.  If  the  district 
commander  determines  there  are 
extenuating  circumstances,  removal 
may  be  pursued  in  accordance  with 
paragraph  (k)  of  this  section. 


(f)  Required  actions.  Upon  receiving 
reports  of  sunken  vessels  or  other 
obstructions,  district  commanders  shall 
promptly  assess  the  impact  upon 
navigation  of  each  reported  obstruction 
and  expeditiously  identify  appropriate 
corrective  action;  decide  if  an 
obstruction  is  a  hazard  to  navigation, 
and  take  appropriate  corrective 
aclion(s)  to  reduce  the  danger  to 
navigation  to  an  acceptable  level; 
investigate  the  incident  and  notify  the 
owner,  lessee,  or  operator  to  mark  and 
remove  the  obstruction  in  accordance 
with  section  15  of  the  Rivers  and 
Harbors  Act  of  1899  (33  U.S.C.  409).  This 
notification  is  an  exercise  of  Federal 
responsibility  and  does  not  change 
exisitng  authorities  of  either  the  Corps 
or  the  Coast  Guard.  An  information 
copy  of  the  mark  and  remove 
notification  may  be  additionally  sent  to 
whomever  may  be  a  responsible  party 
for  the  obstruction. 

(g)  Guidance.  (1)  District  commanders 
shall  consider  the  following  options  in 
formulating  appropriate  action(s)  in 
response  to  obstructions  to  navigation. 

(i)  No  action. 

(ii)  Charting. 

(iii)  Broadcasting  and  publication  of 
navigational  safety  information. 

(iv)  Marking. 

(v)  Redefinition  of  navigational  area, 
e.g..  channel  fairway  anchorage,  etc, 

(vi)  Removal.  ' 

(vii)  Some  combination  of  these 
options. 

(2)  District  commanders  shall  consider 
the  following  factors  (not  to  be  taken  as 
all  inclusive)  in  determining  if  a  sunken 
vessel  or  other  obstruction  is  a  hazard  to 
navigation  and  in  determining  the 
course  of  action(s)  appropriate  to 
increase  safety  to  an  acceptable  level. 

(i)  The  degree  to  which  the 
obstruction  restricts,  endangers,  or 
interferes  with  the  navigability  of  a 
body  of  water  considering  location  with 
respect  to  navigational  traffic  patterns, 
navigational  difficulty  at  the  site  of  the 
obstruction,  clearance  or  depth  of  water 
over  obstruction.  Huctuation  of  water 
level  and  other  hydraulic 
characteristics. 

(ii)  Physical  characteristics  of  the 
obstruction,  including  cargo  (if  any 
exists). 

(iii)  Possible  movement  of  the 
obstruction. 

(iv)  Marine  activity  in  the  vicinity  of 
the  obstruction  considering  the  type  and 
density  of  commercial  and  recreational 
vessel  traffic,  and  trends  of  waterway 
use. 

(v)  Location  of  obstruction  with 
respect  to  existing  aids  to  navigation. 
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(vi)  Prevailing  and  historical  weather 
conditions. 

(vii)  Length  of  time  the  obstruction 
has  been  in  existence. 

(viii)  History  of  vessel  accidents 
involving  the  obstruction. 

(h)  Abandonment  of  vessels  and 
cargoes.  (1)  Permit  requirements  under 
section  10  of  the  Rivers  and  Harbors  Act 
of  1899  and  section  404  of  the  Clean 
Water  Act  do  not  normally  apply  to 
simple  abandonment  of  wrecked  or 
sunken  vessels. 

(2)  Every  precaution  should  be  taken 
in  cases  involving  wrecked  or  sunken 
vessels  to  insure  that  the  rights  of  the 
United  States  under  33  U.S.C.  409  are 
not  prejudiced  by  acceptance  of 
abandonment  when  tendered  by 
owners,  lessees,  operators,  or 
underwriters  of  vessels.  Under  no 
circumstances  will  acceptance  of 
abandonment  be  indicated  because  this 
acceptance  might  make  the  Government 
liable  for  damages  caused  by  the  vessel 
or  cargo.  If  a  letter  of  abandonment  is 
received,  receipt  of  the  letter  should  be 
merely  acknowledged  and  a  statement 
included  in  the  reply  as  follows:  "This 
acknowledgment  should  in  no  way  be 
construed  as  acceptance  by  the  United 
States  of  an  abandonment  of  such 
vessel,  nor  as  waiver  of  any  right  to 
enforce  liability  for  any  damage  caused 
by  its  sinking  or  cost  of  removal." 

(3)  Abandonment  may  be  established 
by  one  of  the  following  methods: 

(i)  An  affirmative  act  by  the  owner, 
lessee,  or  operator  of  the  vessel  or  cargo 
demonstrating  no  intention  of  taking 
further  action  or  asserting  claims  on  the 
vessel  or  cargo.  Where  an  owner,  lessee, 
or  operator  refuses  to  tender 
abandonment,  or  to  remove  the  vessel, 
the  lapse  of  a  reasonable  time  as 
determined  by  district  commander  shall 
establish  abandonment. 

(ii)  Lack  of  response  by  the  vessel  or 
cargo  owner,  lessee,  or  operator  to  a 
legal  advertisement  requiring  removal 
that  is  published  by  the  district 
commander. 

(iii)  In  any  event,  an  appropriate  lapse 
of  time  (6  months)  with  no  apparent 
action  or  interest  in  the  vessel 
demonstrated  by  owner,  lessee,  or 
operator  shall  establish  abandonment. 

(4)  Once  the  decision  for  removal  by 
the  Corps  under  section  19  of  the  Rivers 
and  Harbors  Act  of  1899  (33  U.S.C.  414) 
has  been  made,  abandonment  shall  be 
established  as  expeditiously  as  possible. 
When  a  notice  of  abandonment  has  not 
been  received  from  owners,  lessees, 
operators,  or  underwriters,  or  ownership 
cannot  be  established,  the  district 
commander  shall  establish 
abandonment  by  inserting  a  legal 
advertisement  in  a  newspaper  nearest 


the  locality  of  the  hazard  to  navigation 
and  in  a  newspaper  of  at  least  25.000 
circulation.  The  advertisement  shall  be 
published  at  least  once  a  week  for  30 
days,  addressed  "To  Whom  It  May 
Concern"  and  shall  require  the  removal 
of  the  sunken  vessel  by  the  owner, 
lessee,  or  operator.  Abandonment  is 
established  if  the  legal  advertisement 
has  failed  to  draw  any  response  for  30 
days  after  the  date  first  published. 

(5)  When  ownership  of  cargo  aboard  a 
sunken  vessel  is  uncertain  or  cannot  be 
established,  abandonment  of  the  cargo 
shall  be  established  separately  in  the 
same  manner  as  abandonment  of 
sunken  vessels. 

(i)  Marking  of  hazards  to  navigation. 
(1)  In  every  case  where  a  vessel,  raft,  or 
other  craft  is  wrecked  or  sunk  in  a 
navigable  waterway,  it  is  the 
responsibility  of  the  owner,  lessee,  or 
operator  to  mark  it  immediately.  A  buoy 
or  beacon  should  be  used  during  the 
day.  A  lighted  lantern  is  required  at 
night.  These  marks  must  be  maintained 
until  the  sunken  craft  is  removed  or 
abandoned.  Owners,  lessees,  or 
operators  should  inform  the  U.S.  Coast 
Guard  and  U.S.  Army  Corps  of 
Engineers  districts  of  intention  and/or 
establishment  of  markings  on  wrecks  or 
other  obstructions.  Guidance  regarding 
specific  marking  requirements  is 
available  from  the  U.S.  Coast  Guard. 
District  Commander. 

(2)  In  the  event  that  the  owner,  lessee, 
or  operator  cannot  be  identified,  refuses 
to  mark  the  obstruction,  or  is  otherwise 
unable  to  properly  mark  it,  the  district 
commander  shall  advise  the  Coast 
Guard  as  soon  as  practicable  that  an 
obstruction  requires  marking.  The 
district  commander  will  also  notify  the 
Coast  Guard  when  removal  operations 
have  been  completed.  Coast  Guard 
regulations  concerning  marking  of 
wrecks  may  be  found  in  Part  64  of  this 
title. 

(3)  When  necessary,  the  Department 
of  the  Army  will  assist  the  Coast  Guard 
in  locating  and  marking  hazards  to 
navigation. 

(4)  Marking  of  an  obstruction 
determined  to  be  a  hazard  to  navigation 
does  not,  by  itself,  remove  the  "hazard 
to  navigation'  status  of  the  obstruction; 
however,  under  some  circumstances  it 
can  be  an  acceptable  alternative  to 
other  corrective  actions. 

(j)  Removal  of  Hazards  to  Navigation 
by  Owners,  Lessees,  or  Operators.  If  an 
owner,  lessee,  or  operator  decides  to 
remove  a  hazard  to  navigation  in  a 
timely  manner  or  if  given  the 
opportunity  to  remove  a  hazard  under 
emergency  conditions  and  acts  promptly 
to  remove  such  hazard,  district 
commanders  shall  insure  that  marking 


of  the  hazard  to  navigation  is 
accomplished  promptly  and  maintained 
diligently;  removal  operations  are 
pursued  in  a  diligent  manner;  removal 
operations  do  not  unreasonably 
interfere  with  navigation;  the  plan  for 
removal  and  disposal  of  the  hazard  to 
navigation  is  acceptable  to  the  district 
commander.  If  the  owner,  lessee,  or 
operator  fails  to  comply  with  the 
requirements  of  this  paragraph,  the 
district  commander  may  pursue  removal 
in  accordance  with  provisions  of 
paragraph  (k)  or  (1)  this  section. 

(k)  Removal  of  hazards  to  navigation 
by  the  Corps  of  Engineers  under  section 
19  of  the  Rivers  and  Harbors  Act  of  1899 
(33  U.S.C.  414).  (1)  District  commanders 
may  take  action  under  this  authority 
without  prior  approval  of  the  Chief  of 
Engineers  provided  that: 

(i)  The  decision  is  documented  in 
accordance  with  paragraph  (m)  of  this 
section. 

(ii)  The  cost  of  removal  does  not 
exceed  $100,000  per  incident. 

(iii)  The  hazard  to  navigation  is 
located  in  or  contigiuous  to  a  navigation 
channel,  shipping  lane,  or  endangers  a 
structure  that  facilitates  navigation. 

(iv)  All  reasonable  efforts  to  require 
the  owner,  lessee,  or  operator  to  remove 
the  hazard  to  navigation  in  a  timely 
manner  have  been  exhausted. 

(v)  The  owner,  lessee,  or  operator  is 
advised  by  certified  mail  that  the  hazard 
to  navigation  will  be  removed  by  the 
Corps  of  Engineers  with  the  reservation 
of  all  rights  of  the  United  States  to 
recover  from  the  owner,  lessee,  or 
operator  all  expenses  of  removal. 

(vi)  Abandonment  of  vessel  and/or 
cargo  has  been  established  in 
accordance  with  paragraph  (h)  of  this 
section. 

(viii)  Removal  under  the  authorities 
stated  in  Parts  114  or  153  of  this  title  is 
not  appropriate. 

(2)  Removal  by  the  Government  shall 
begin  as  soon  as  possible  after 
abandonment  has  been  established. 
Where  removal  will  be  performed  by  a 
contractor,  at  least  10  days  shall  be 
allowed  for  advertisement  for  bids  for 
the  removal  of  the  vessel. 

(3)  District  commanders  shall  forward 
a  recommendation  for  removal  to 
DAEN-CWO-M  for  approval  if  any  of 
the  conditions  of  paragraph  (k)(l)  of  this 
section  cannot  be  met. 
Recommendations  shal  not  be  qualified, 
i.e.,  contingent  upon  an  owner's  failure 
to  remove  a  vessel.  The  basis  for  the 
recommendation  shall  be  documented  in 
accordance  with  paragraph  (m)  of  this 
section. 

(4)  Once  the  decision  for  removal  has 
been  made  and  abandonment  has  been 
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established,  the  owner,  lessee,  or 
operator  shall  not  be  allowed  to  remove 
the  vessel.  Removal  shall  be 
accomplished  expeditiously. 

(1)  Removal  of  hazards  to  navigation 
by  the  Corps  of  Engineers  under  section 
20  of  the  Rivers  and  Harbors  Act  of  1899 
(33  U.S.C.  415).  (1)  District  commanders 
may  take  action  under  this  authority 
without  prior  approval  of  the  Chief  of 
Engineers  provided  that  the  hazard  to 
navigation  impedes  or  stops  navigation 
or  poses  an  immediate  and  significant 
threat  to  life,  property,  or  a  structure 
that  facilitates  navigation:  the  dLCision 
is  documented  in  accordance  with 
paragraph  (m)  of  this  section;  the  cost  of 
removal  does  not  exceed  $100,000  per 
incident:  and  the  owner,  lessee,  or 
operator  is  advised  promptly,  in  writing 
that  the  hazard  to  navigation  will  be 
removed  by  the  United  States  with  the 
reservation  of  all  rights  of  the  United 
States  to  recover  from  the  owner,  lessee, 
or  operator  all  expenses  or  removal.  It  is 
not  necessary  that  such  notice  by  given 
prior  to  initiating  removal,  however, 
advance  notice  and/or  the  opportunity 
to  remove  the  hazard  may  be  given  to 
the  owner,  lessee,  or  operator  at  the 
discretion  of  the  district  commander. 

(2)  District  commanders  shall  forward 
a  recommendation  for  removal  by  the 
Corps  to  DAEN-CWO-M  for  approval  if 
any  of  the  conditions  of  paragraph  (I)(l) 
cannot  be  met.  The  basis  for  the 
recommendation  shall  be  documented  in 
accordance  with  paragraph  (m)  of  this 
section.  In  case  of  emergency,  advance 
oral  request  for  approval  may  precede 
written  recommendation. 

(3)  Removal  by  the  United  States 
without  formal  abandonment  involves 
the  taking  of  private  property  for  public 
purposes,  the  provisions  of  laws 
applicable  to  the  particular  case  must  be 
strictly  followed. 

(m)  Documentation.  (1)  District 
commanders  may  officially  delegate  the 
authority  to  make  the  "hazard  to 
navigation"  decision. 

(2)  Recommendations  and  decisions 
concerning  marking  and  removal  of 
hazards  to  navigation  and  discussions 
with  the  Coast  Guard  concerning  such 
decisions  and  recommendations  shall  be 
prepared  as  follows. 

(i)  Summarize  discussions  with  the 
Coast  Guard  and  state  the  decisions 
reached  by  both  agencies.  If  there  is 
disagreement,  enclose  a  detailed  report 
identifying  the  differences  with  the 
Coast  Guard.  (This  documentation  is  not 


required  if  removal  is  [  '^^  j>  .«,  d  or  taken 
under  section  20  of  the  Kivcrs  and 
Harbors  Act  of  1899). 

(ii)  If  removal  by  the  Corps  is  the 
recommended  or  chosen  course  of 
action,  provide  the  following 
information:  Authority  to  be  used, 
method  of  removal  (Government  hired 
labor,  contract,  or  a  combination  of 
both),  estimate  of  total  cost  to  the 
Government  with  appropriate 
itemization,  schedule  for  performing  the 
work,  the  location  of  obstructions  or 
hazards  to  navigation  shall  be  shown  on 
a  map  such  as  a  navigation  or  nautical 
chart  that  identifies  pertinent  features  of 
the  waterway,  rationale  for  district 
commander's  decision  or 
recommendation  including  a  discussion 
of  all  factors  listed  in  paragraph  (g)(2)  of 
this  section  (a  copy  of  decision  report 
should  be  forwarded  to  the  U.S.  Coast 
Guard  District.  Chief.  Operations 
Division). 

(3)  If  Chief  of  Engineers  approval  is 
required,  documentation  shall  also  be 
submitted  in  accordance  with 
paragraphs  (1)  and  (m)  of  this  section.  If 
Chief  of  Engineers  approval  is  not 
required,  documentation  shall  be 
retained  at  the  district. 

(n)  Funding  procedures.  (1)  Costs  for 
removal  of  hazards  to  navigation  not 
requiring  approval  of  the  Chief  of 
Engineers  shall  be  initially  charged  to 
the  Revolving  Fund.  When  costing  of 
expenses  associated  with  the  removal 
are  completed,  a  request  for 
reimbursement  funds  from  O&M 
General  shall  be  submitted  immediately 
to  DAEN-CWO-M.  A  copy  of  the 
decision  document  (paragraph  (m)  of 
this  section)  shall  be  submitted  with  the 
request  for  reimbursement. 

(2)  Costs  for  removal  of  hazards  to 
navigation  approved  by  the  Chief  of 
Engineers  will  be  funded  at  the  time  of 
approval.  Upon  completion  of  removal 
operations  for  which  funds  have  been 
allotted,  any  remaining  balance  shall  be 
promptly  submitted  for  revocation. 

(3)  Funds  recovered  from  owners, 
lessees,  or  operators  for  Government 
expenses  incurred  in  removing  hazards 
to  navigation  shall  be  forwarded  to  the 
Treasurer  of  the  United  States  through 
DAEN-CWO-M  for  crediting  to  the 
O&M  General  Account. 

(o)  Reports.  (1)  Whenever  an 
obstruction  disrupts  navigation  or 
endangers  a  structure  that  facilitates 
navigation,  report  the  incident  by 


telephone  to  DAEN-CWO-M  as  soon  as 
possible  during  normal  business 
working  hours  unless  the  situation 
warrants  Emergency  Operation 
communication  procedures.  This  is  to 
advise  the  Chief  of  Engineers  and  his 
staff  of  disruptions  to  navigation  in  a 
timely  manner.  (Information  reported 
will  be  integrated  into  Situation  Reports 
required  by  ER  50O-1-1  at  the 
HQUSACE/OCE  level  unless  alternate 
instructions  are  given  by  DAEN-CWO- 
M.  When  off  duty  reporting  is 
warranted.  Emergency  Operation 
Communication  procedures  should  be 
utilized).  Accordingly,  consultation  with 
the  Coast  Guard  is  not  necessary  to 
initiate  such  reports.  Subsequent 
telephone  reports  shall  be  made  as 
necessary  to  keep  the  Chief  of  Engineers 
and  his  staff  advised  of  actions  taken  by 
all  parties  involved.  Reports  shall  be 
timely,  concise,  and  as  comprehensive 
as  possible.  (RCS  DAFJM-CWO-65 
apphes). 

(2)  Action  summary.  A  summary  of  all 
incidents  resulting  in  obstructions  shall 
be  maintained  by  the  district 
commanders.  This  summary  shall  be 
periodically  reviewed  and  updated  (not 
less  than  annually)  in  coordination  with 
the  U.S.  Coast  Guard.  The  action 
summary  shall  provide,  at  least,  the 
following  information: 

(i)  Identification  number  or  name  of 
obstruction,  waterway,  district. 

(ii)  Date  and  description  of  incident 
(enclose  Coast  Guard  investigation 
report,  if  available). 

(iii)  Location  and  description  of 
obstruction. 

(iv)  Documentation  of  decisions 
concerning  hazard  to  navigation. 

(v)  Owners,  lessees,  and  operators 
names,  addresses,  and  phone  numbers. 

(vi)  Summary  of  actions  taken  by 
owner,  lessee,  operator.  Coast  Guard, 
and  Corps  of  Engineers. 

(vii)  A  location  map  showing  the 
obstruction  location,  date,  and  method 
of  locating.  (RCS-CONG  1006) 

(p)  Memorandum  of  Agreement  (1)  In 
October  1985.  the  Corps  of  Engineers 
and  the  Coast  Guard  signed  a 
Memorandum  of  Agreement  (MOA), 
Subject:  Coast  Guard  and  Department  of 
the  Army  Responses  tc  .Markinx  and 
Removal  of  Sunken  Vissc's  and  Other 
Obstructions  to  .Navigatiun. 
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(2)  District  commanders  shall  assure 
that  the  procedures  set  forth  in  the  MCA 
are  followed  for  all  obstructions  that 
occur  on  or  after  January  16, 1986. 

(3)  District  commanders,  in 
coordination  with  local  Coast  Guard 
districts,  shall  develop  procedures  to 
implement  provisions  of  the  MOA. 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

34CFR  Part  222 

Assistance  for  Local  Educational 
Agencies  in  Areas  Affected  by  Federal 
Activities  and  Arrangements  for 
Education  of  Children  Where  Local 
Educational  Agencies  Cannot  Provide 
Suitable  Free  Public  Education 

agency:  Department  of  Education. 

ACTION:  Proposed  rule:  extension  of 
comment  period. 

summary:  On  May  1, 1987,  the 
Departmt  nt  of  Education  published  in 
the  Federal  Register  a  notice  of 
proposed  ruiernnkinj?  (M'R.M)  related  to 
sections  2,  3.  and  4  of  Pub.  L.  81-874,  the 
Impact  Aid  l\ogram.  which  provided  a 
comment  period  ending  June  15, 1987  (52 
FR  16144-16155).  In  response  to  a 
number  of  commenters,  the  Secretary, 
on  June  12. 1987,  extended  the  comment 
period  for  the  provisions  of  Subpart )  of 
the  NPRM,  relating  to  section  2,  to  July 
15,  1987  (52  FR  22501,  23137). 

In  response  to  numerous  additional 
requests,  the  Secretary  now  extends  the 
comment  period  for  all  provisions  of  the 
NPRM  to  July  15, 1987.  The  Secretary 
also  gives  notice  that,  when  published  in 
final  form,  the  provisions  of  this  NPRM 
will  become  effective  starting  with  fiscal 
year  1988. 

DATE:  The  comment  period  for  all 
provisions  of  the  May  1. 1987.  NPRM  (52 
FR  16144-16155)  is  extended  until  July 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  David  G.  Phillips,  Division  of  Impact 
Aid,  U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  Washington, 
DC  20202-6272.  Telephone  (202)  732- 
4052. 

Dated:  June  25.  1987. 
William  I  Bennett. 
Secretary  of  Education. 
(FR  Doc  87-14791  Filed  6-26-87;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  261,  271,  and  302 

IFRL-3223-81 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste  Notification 
Requirements  Reportable  Quantity 
Adjustments 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Supplemental  Notice  of 
F'ruposed  Rulemaking;  Extension  of 
comment  period. 

summary:  The  purpose  of  this  notice  is 
I    extend  the  public  comment  period  on 
tne  Agency  s  May  18, 1987  supplemental 
notice  to  proposed  rulemaking  (52  FR 
18583)  which  requested  comment  on  the 
\  alidity  of  applying  the  proposed 
toxicity  characteristic  to  wastes, 
including  wastewaters,  likely  to  be 
managed  in  surface  impoundments.  The 
Agency  will  accept  comment  uatil 
August  16, 1987  solely  on  the  issues 
raised  in  the  May  18. 1987  notice. 

EPA  received  several  requests  for  an 
extension  of  the  comment  period.  The 
basis  of  these  requests  was  that  more 
time  was  needed  to  adequately  respond 
to  the  complex,  technical  issues. 
Therefore,  to  ensure  that  commenters 
have  adequate  time  to  prepare  their 
comments,  we  are  taking  this 
opportunity  to  lengthen  the  comment 
period  by  45  days,  from  July  2  to  August 
16, 1987. 

dates:  The  deadline  for  submitting 
written  comments  on  the  May  18, 1987 
notice  is  extended  from  July  2, 1987  to 

.A'JC'JSt  16.  1987. 

ADDRESSES:  One  original  and  three 
copies  of  all  comments,  identified  by  the 
docket  number  F-8-7-TCN-FFFFF 
should  be  sent  to  the  following  address: 
EPA  RCRA  Docket  (S-212),  U.S. 
Environmental  Protection  Agency  (WH- 
562),  401  M  Street  SW.,  Washington,  DC 
204  r>n 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  contact  the 
RCRA  Hotline.  Office  of  Solid  Waste 
(WH-562),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
DC  20460,  (8001  424-9346  toll-free  or 
(202)  382-3000. 

For  information  on  specific  aspects  of 
this  proposed  rule  contact:  Doreen 
Sterling.  Office  of  Solid  Waste  (WH- 
562).  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
DC  20460,  (202)  475-6775. 


Dated:  June  23, 1987. 
).W.  McGraw. 

Acting  Assistant  Administrator  for  Solid 

Waste  and  Emergency  Response. 

IFR  Doc  87-14668  Filed  6-26-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
43  CFR  Part  29 

Trans-Alaska  Pipeline  Liability  Funo 

AGENCY:  Department  of  Interior,  Office 
of  the  Secretary. 

ACTION:  Petition  for  rulemaking  and 
proposed  rule. 

SUMMARY:  In  response  to  a  petition  from 
the  Trans-Alaska  Pipeline  Liability  Fund 
(Fund),  the  Department  proposes  to 
amend  the  regulations  for  supervision 
and  administration  of  the  Fund  provided 
for  by  section  204(c)  of  the  Trans-Alaska 
Pipeline  Authorization  Act.  The 
proposed  amendments  would  eliminate 
inconsistencies  between  the  existing 
regulations  and  the  Act,  clarify 
confusion  language  and  delete 
unnecessary  provisions. 

DATE  Comments  on  these  proposed 
rules  must  be  received  on  or  before 
August  28  1987. 

ADDRESS:  Comments  should  be  sent  to 
the  Office  of  Environmental  Project 
Review,  Room  4256,  Department  of  the 

Interior.  Washincton  pr  20240 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Blanchard,  Office  of 
Environmental  Project  Review,  Room 
4256,  Department  of  the  Interior. 
Washington.  DC  20240.  telephone  (202) 
343-3891. 

SUPPLEMENTARY  INFORMATION    The 

Department  received  a  Petition  for 
Rulemaking  from  the  Trans-Alaska 
Pipeline  Liability  Fund  (Fund)  on 
September  29. 1986.  The  petition  is 
published  in  its  entirety  following  the 
list  of  Subjects. 

The  Department  agrees  that  the 
changes  to  43  CFR  Part  29  requested  in 
the  petition  for  rulemaking  should  go 
forward  as  proposal  rules.  For  the  most 
part,  the  commentary  provided  by  the 
Fund  in  its  petition  sufficiently  explains 
the  need  for  the  changes.  However,  in 
several  instances  the  Department  feels 
additional  explanation  would  help 
clarify  the  need  for  the  changes  and  the 
Department's  views  as  to  the  necessity 
of  the  proposed  changes. 

1.43  CFR  29.1(d)(7)  (renumbered  as 
§  29.1(e)(7)  in  the  proposed  rules).  This 
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proposed  would  delete  loss  of  tax 
revenue  as  a  specifically  enumerated 
type  of  damage.  The  Department  agrees 
with  this  proposal,  because  the  current 
provision  could  be  read  as  making  loss 
of  tax  revenue  an  element  of  damages 
without  a  requirement  to  show 
proximate  cause.  Thus,  by  proposing  the 
deletion  of  this  sfrtmn.  the  Department 
is  not  atteni[iim>>'  lu  t  \t.lude  loss  of  tax 
revenue  as  an  element  of  damages;  it 
merely  would  require  that  such  damages 
be  properly  proved.  Accordingly,  in  this 
instance,  the  Department  disagrees  with 
the  rationale  for  the  proposed  change 
provided  by  the  Fund  in  its  commentary. 

2.  43  CFR  29  8.  This  proposal  would 
revise  the  notification  process  to  be 
followed  when  an  incident  occurs,  and 
would  also  change  advertising 
procedures  The  Department  has  no 
objection  to  proposing  this  amendment, 
and  is  doing  so,  but  will  communicate 
directly  with  the  Environmental 
Protection  Agency  and  the  Coast  Guard 
to  obtain  their  views. 

3.  43  CFR  29.9.  This  proposal  would 
amend  substantially  the  provisions 
dealing  with  claims  processing.  The 
Department  is  proposing  this 
amendment,  and  is  particularly 
interested  in  public  comment  on  this 
proposal. 

Fxerutive  Order  122M1  and  thf 
Kfv;uidt()r>  Fl»;\il)dit>  A*  t 

The  Department  of  the  Inferior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291.  The 
geographic  impact  of  an  oil  spill  is 
localized  to  that  area  of  the  coast  where 
the  spill  occurs,  and  the  impact  of  an  oil 
spill  could  affect  only  those  small 
entities  located  at  or  near  the  spill,  out 
of  the  total  universe  of  small  entities 
along  the  coast  of  Alaska  and  the 
Western  coast  of  the  "lower  48"  states. 
Accordingly,  the  Department  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
II  ^C  601  er  seq  ] 

f'.ipprwork  Reduction  A<  ! 

The  information  collection 
requirements  contained  in  amended  43 
CFR  29.9  have  been  submitted  to  the 
Office  of  M<iii.ik;<r!;fi'^  .i:ul  Huiixit  f.  .r 
approval  as  rfmjif».d  by  44  U.SC.  J601 
et  seq.  The  collection  of  information 
according  to  the  i  ;  .  ,;  it  .i  st    ;  .in  will 
not  be  required  ..'ii  ,;  t  i.is  ;...':i 
approved  by  the  Office  of  Management 
and  Budget. 

Environmental  Kff>*<  l<t 

These  proposed  rules  are  categorically 
excluded  from  the  National 


Environmentdi  ('-:<!»•■  ten  At  t  i,\FP.-\) 
process  becaus'  :•  v   i  •  i  \  ,;v 
administrative,  financial,  legal,  technical 
and  procedural  nature,  and  therefore 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required  40  CFR  1508.4;  516  DM  2.3 A. 

Drjftin>;  Information 

The  petitiiiri  th.it  fiillows  was 
prepared  by  itie  I  raiis  Alaska  f^pt-line 
Fund  and  its  counsel.  The  Utparlfnt- nt  s 
determinations  on  whether  to  accept  the 
Fund's  proposals  and  issue  them  as 
proposed  rules  were  made  by  Robert  H. 
Moll  and  Timothy  S.  Elliott  of  the  Office 
of  the  Solicitor,  in  consultation  with 
Bruce  Blanchard.  Director.  Office  of 
Environmental  Project  Review. 

Us\.  of  Subiects  in  43  CFK  Part  29 

Alaska.  Oil  pnlluiinn  Pipelines. 

Thesr  prnpds.'  i  r.ifs  are  issued  iindrr 
the  au":()ritv  >  !  S'-i  !> ms  204{c|  of  thf 
Trans-AliisKa  i'  pi   ■:'.»•  Authonzjitinn 
Act,  43  US  ( :    U,;.  tn  )(4),  and  »<(  tioiis 
311(p){l)  and  3n(p){2)  of  the  Federal 
Water  Pollution  Control  Act.  33  U.S.C. 
1321(p)(l).(2). 

Dated:  May  19,  1987. 
loseph  W.  Correll. 
Principal  Deputy  Assistant  Secretary — 

iVtilioii  for  Prt)posed  Rulemaking  to 
Amend  43  CFK  Part  9.  Trans-Alaska 
Liability  Fund 

I  he  Trans-Alaska  Pipeline  Liability 
Fund  [Fund)  hereby  petitions  the 
Secretary  of  the  Interior  (Secretary)  for 
the  adoption  of  certain  amendments  to 
43  CFR  Part  29.  The  Fund  is  a 
corporation  created  by  section  204(c)  of 
the  Trans-Alaska  Pipeline  Authorization 
Act,  enacted  November  16. 1973  (Act). 
43  U.S.C.  1653(c)(4)(1976).  The  purposes 
of  the  Fund  is  to  pay  for  certain 
extraordinary  damages — damages  in 
excess  of  $14  million — caused  by  a 
vessel's  discharge  of  oil  being 
transported  from  the  terminal  facilities 
of  the  Trans-Alaska  Pipt'hne  Svsttm 
(TAPS)  to  other  pori!*  under  ihe 
jurisdiction  of  the  I'mttd  States,  where 
such  oil  (TAPS  oil)  has  been  shijipcd 
through  TAPS.  The  Fund  is  f.^aiu  t  d 
through  fees  collected  by  the  F  ..  I  '■-•   n 
the  owners  of  oil  shipped  fmrn  t.Ke  T  \i*S 
marine  terminal  at  Valdez.  Alaska    Ihe 
Fund  is  administert'd  by  a  Board  of 
Trustees  designated  by  the  holders  of 
the  right-of-way  for  the  Trans  Alaska 
Pipeline  System  and  is  subject  to 
regulations  prescnbed  liv  the  S«m  retary 
of  the  Interior 

The  Fund  was  ( reiiied  as  a  secondary 
source  of  payment  of  damage  claims 
resulting  frum  an  nil  spiil  from  a  vessel 
transporting  TAPS  oil.  1  he  owner  or 


operator  of  the  ve-ss»  i  di  ihe  time  of  the 
spill  is  stru  ll>  haitie  for  the  first  $14 
million  in  damages  and  it  has  no  limit  on 
its  liability  if  it  were  negligent   When 
the  cause  of  the  spill  is  somtlhing  other 
than  the  negligence  of  the  owner/ 
operator,  the  Fund  is  strictly  liable  for 
damages  over  $14  million  but  not 
exceeding  $100  million  for  any  one 
incident. 

On  June  23,  1977  (42  FK   n-fWI   «s 
amended  June  27,  1978  \A.\  VR  J.'^Mitj  ,itni 
January  4,  19Hfl  (45  FK  lo^'fc),  the 
Department  of  Interior  promulgated 
regulations  conr  erning  the 
administration  of  the  Trans-Alaska 
Pipeline  Liability  Fund.  43  CFR  Part  29. 
These  regulations  were  promulgated 
pursuant  to  the  Act.  Over  the  Fund's  8 
years  of  existence,  two  spills  have 
required  the  Fund's  compliaiu.e  with  all 
of  the  Notification.  Advertisement  and 
(Claims  procedure.  As  a  result  of  the 
Fund's  experience  arising  from  these 
incidents,  some  provisions  in  the  present 
regulations  have  proven  to  U> 
unnecessary  and  inefficient  ( )ih'  r 
provisions  require  the  Fund  to  act 
inconsistently  with  the  enabling  statute. 
Therefore,  the  Fund  requests  that  the 
Department  revise  the  regulations  to 
resolve  these  inconsistencies,  to  simplify 
the  administration  of  the  Fund,  and  to 
clarify  the  Funds  purpose  and  role  in 
the  Congressional  scheme  to  assure 
compensation  to  parties  injured  aS  a 
result  of  a  spill  of  TAPS  oil. 

The  parts  of  each  section  in  which 
changes  are  requested  are  set  out  below 
with  the  new  language  underlined.  In 
the  case  of  new  subsection  numbers 
caused  by  insertions,  the  former 
subsection  is  listed  in  brackets. 

Proposed  Changes  to  Part  29 — Trans- 
■Mdska  Pipeline  Liability  Fund 

Section  29.1  Definitions 

As  used  in  this  part:  * 

•        *        •        •        • 

(c)  "Claim"  means  a  demand  in 
writing  for  payment  for  damage 
allegedly  caused  by  an  incident. 

(d)  "Contact  person  "  means  a  person 
designated  by  the  owner  or  operator 
and  identified  to  the  Fund  Administrator 
and  the  Coast  Guard  as  the  official 
responsible  for  coordinating  with  the 
Fund  the  resolution  of  claims  filed  as  a 
result  of  a  TAPS  oil  spill. 

(d)  Should  be  changed  to  (e). 

(e)  (7)  [formerly  d  (7)J  should  be 
deleted. 

(e)  Should  be  changed  to  (f). 

(f)  Should  be  changed  to  (g). 

(h/  (formerly  g]  "Incident"  means  a 
discharge  of  TAPS  oil  from  a  vessel 
which  has  loaded  such  oil  at  the 
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terminal  facilities  of  the  Pipeline  and 
which: 

(hj  Should  be  deleted. 

(ij  "Operator  of  the  pipeline"  means 
the  common  agent  designated  by  thv 
Perniitters  tu  operate  the  pipeline. 

(j)  "Owner  of  the  oil"  means  the 
owner  of  TAK  oil  a\  the  lime  that  such 
oil  is  loaded  on  a  vessel  at  the  terminal 
facilities  of  the  Pipeline. 

(k)(l)  "Owner"  means,  in  the  case  of  a 
vessel,  the  person  owning  the  vessel 
carrying  TAPS  oil  at  the  time  of  an 
incident  and 

(k)(2)  "Operator"  means,  in  the  case 
of  a  vessel,  the  person  operating,  or 
chartering  by  demise,  the  vessel 
carrying  lAPS  uu'  at  the  time  of  an 
incident 

•  •         •         •         • 

(m)  "Person  in  Charge  of  the  Vessel" 
means  the  individual  on  board  the 
vessel  with  the  ultimate  responsrhility 
for  vessel  navigatinn  and  operations 

fn)  "Permittees"  means  the  holders  of 
the  pipeline  nght-of  way  for  the  Trans- 
Ala.ska  Pipeline  System 

*  •         •         ■         • 

fql  "T.APS  Oil" mi'(ws  oil  t^hich  t\'as 
transported  through  the  Trans-Alaska 
Pipeline  and  loaded  on  a  vessel  at  the 
terminal  facilities  of  the  Pipeline. 

(ql  Should  be  changed  to  (r) 

(r|  Should  be  changed  to  (s| 

(s)  Should  be  changed  to  (t) 

(u)  [formerly  tj  "Vessel"  means  any 
type  of  water-craft  or  other  artificial 
contnvancp.  used  or  capable  of  being 
used  as  a  means  of  transportation  on 
water,  which  is  engagi'd  in  any  segment 
of  transportation  between  the  terminal 
facilities  of  the  pipeline  and  ports  under 
the  jurisdiction  of  the  I'nited  States,  and 
which  IS  carrying  TAPS  cul. 

Commt'nt:  Changes  to  §29.1  (j).  (m) 
and  (q)  are  intended  to  sharpen  the 
definitions  and  the  changes  in  old  §  2<M 
(k)  and  new  §  2V)  1  (u)  are  i.nnforniins 
changes 

Section  29.1  |c|  clarifies  the  term 
"claim"  so  as  to  indicate  its  status  as  a 
potential  liability  instead  of  a  proven 
one 

New  §  29  1  (d)  has  been  included  to 
define  a  new  aspect  of  the  procedures. 
Recent  experience  has  shown  that  the 
vessel  owner  or  operator  may  not  be 
aware  of  the  Fund  s  procedure.  To 
ensure  that  someone  in  each  company 
can  co-ordinate  claims  when  a  spill  of 
TAPS  oil  occurs,  the  designation  of  a 
contact  person  has  been  included  within 
the  regulations. 

New  5  29  1  (h|  clanfies  those 
discharges  of  oil  for  which  the  Fund  may 
he  h.ibie  by  incorporating  the  laiig.iage 
of  the  statute.  Sec.  section  204(c)(1)  of 
the  Act. 


Section  29.1  (i)  needed  to  be  changed 
because  the  Operator  of  the  pipeline 
does  not  collect  the  fee  imposed  by  the 
Act  as  the  present  definition  slates.  The 
definition  now  reflects  the  actual 
identity  of  the  operator. 

Section  29.1  (k)  has  been  revised  to 
clanfy  the  term  "owTier  or  operator "  In 
the  Act  the  terms  "owner  and  operator 
and   "owner  or  operator"  are  both  used 
and  the  regulations  use  the  same  term  m 
the  appropriate  places.  In  the  present 
regulations  only  the  term  "owner  or 
operator"  is  defined.  To  avoid  the 
assumption  that  either  the  pl.ici»e 
"owner  and  operator,"  or  the  phrase 
"owner  or  operator"  are  terms  of  art,  it 
is  proposed  that  the  word  "owner"  and 
the  word  "operator"  be  separate!} 
defined. 

Section  29  1  (n)  would  avoid  naming 
specifically  the  holders  of  the  right-of- 
way.  TTie  current  list  of  permittees  in  the 
legulations  is  incorrect.  Names  of 
individual  permittees  may  change  and 
there  is  no  necessity  for  listing  specific 
names  in  the  regulations  when  the 
names  of  the  holders  of  the  right-of-way 
at  any  time  are  publicly  available 

Newly  designated  §  29  1  (e1{7)  should 
be  deleted:  lost  lax  revenues  should  not 
be  included  as  "damages  "  I^ss  of  tax 
revenues  should  not  be  compensable  for 
two  reasons:  They  would  not  have  been 
proximately  caused  by  an  oil  spill,  and 
they  would  t>e  too  speculative  to  award 
as  damages  See  generally  Aldon 
Industries.  Inc  v.  Don  .\fvers  & 
Associates,  Inc.,  517  F  2d  188, 191  (5th 
Cir.  1975). 

Section  29.2    Creation  of  the  Fund 

(a)  The  Trans-Alaska  Pipeline 
Liability  Fund  (Fundi  was  created  by  the 
Act  as  a  non-profit  corporation  to  be 
administered  by  the  holders  of  the 
Trans-Alaska  Pipeline  right-(jf-way 
under  regulations  prescribed  by  the 
Secretary.  The  vt-ssfi  owner  and 
opfiroior  are  strictly  liable  for  the  first 
SN. 000.000  of  claims  for  any  one 
incident.  The  vessel  owner  and  operator 
remain  liable  for  claims  over  that 
amount  whenever  the  damages  involved 
were  caused  by  the  unseaworthiness  of 
the  vessel  or  by  negligence  and  should 
the  Fund  pay  any  claims  under  those 
circumstances,  the  Fund  retains  the 
right  of  subrogation.  The  Fund's 
maximum  liability  for  any  one  incident 
IS  the  amount  of  the  claims  over 
$J4,(X)0,000  but  not  to  exceed 
SlOO.OCiO.lVO. 

Section  29.2  (b)  and  (c)  should  be 
deleted. 

(b)  The  Fund  shall  be  subject  to,  and 
shall  take  all  steps  necessary  to  carry 
out  its  responsibilities  under,  the  Act 
and  these  implementing  regulations. 


(c)  [formerly  dj  The  nght  of  repeal, 
alter,  or  amend  these  regulations  is 
expressly  reserved. 

Comment  Section  29.2(a)  has  been 
expanded  upon  to  set  out  clearly  the 
statutorily  defined  role  of  the  Fund. 
Under  43  "uS  C  :653(c)(3)  the  vessel 
owner  and  operator  are  strictly  Hable 
fur  claims  up  to  Sl4.000.000,  the  Fund  is 
strictly  liable  for  the  balance  of  claims 
(n  er  $14,000,000  but  only  up  to 
SKXi.OOO.OOO  Consistent  with  the 
legislative  aesign  that  the  Fund  not  be 
"precluded  from  proceeding  against  the 
owner  or  operator  of  the  vessel  or  other 
third  parlies,  if  either  or  both  were 
negligent  or  caused  the  discharge,"  43 
U.S.C.  lty53|chbl  provides  that  the  Fund 
is  subrogated  to  the  rights  of  claimants 
damaged  by  the  unseaworthiness  of  a 
vessel  or  by  any  party  s  negligence.  H.R. 
Rep.  No  624.  93d  Cong..  1st  Sess.  2. 
reprinted  m  1973  US  Code  Cong.  &  Ad. 
News,  2523,  2531,  In  such  cases,  the 
Fund  is  entitled  to  reimbursement  from 
the  negligent  party  for  any  claim  paid  by 
the  Fund. 

Sections  29.2  (b)  and  (c)  now  require 
the  Fund  to  qualify  to  do  business  in  any 
state  in  which  it  may  reasonably  be 
expected  "to  do  business  in"  and 
subject  the  Fund  to  "the  laws  and 
regu!ati"r;«   !*"  'h*^  states  in  which  it  is 
registered  ti   n    !i,;<!ness"  It  is  not  clear 
that  the  Fund  is    doing  business"  in  any 
state.  Furthermore,  absent  that  provision 
in  the  regulations,  it  is  questionable 
whether  the  Fund  would  have  to  qualify 
to  do  business  in  any  state  in  which  it 
intended  to  do  so.  See  Osbomev. 
Oklahoma  Tax  Comm'n,  279  P.2d  1096. 
1097  (Okla,  1954). 

The  new  §  29.2(b)  would  retain  the 
requirement  in  the  current  §  29.2(b)  that 
the  Fund  take  all  steps  necessarj'  to 
carry  out  its  responsibilities. 

Section  29.3    Fund  Administration 

•  «         «        «        • 

(c)  Should  be  deleted 

(d)  Should  be  changed  to  (c). 

(e)  Should  be  changed  to  (d). 

(f)  Should  be  changed  to  (e). 

•  •        •        «        « 

(e)(3)  [formerly  (f)(3))  The 
indemnification  provided  by  this  section 
shall  continue  as  to  a  person  who  has 
ceased  to  be  a  Board  Member  or  officer 
and  shall  inure  to  the  benefit  of  the 
heirs,  executors,  and  administrators  of 
such  a  person.  TTie  right  of 
indemnification  hereinabove  provided 
for  shall  not  be  exclusive  of  any  rights  to 
which  any  Board  Member  or  officer  of 
the  Fund  may  otherwise  be  entitled  by 
law. 

Comment:  Section  204(c)(4)  of  the  Act 
provides  that  the  Fund  shall  be 


Federal  Revistpr   /   Vol    .S7    Mn    i ''J    /   M 


riTM^  ..t\j 


^<,«^       D..1 


24184 


Federal  Register   /   Vol    52.  No.  124   /  Monday.  |une  29.  198:^   /   Proposed  Rules 


Federal  Re>^ister  /  Vol.  52.  No.  124  /  Monddv.  June  29.  1987  /  Proposed  Rules 


administered  by  the  holders  of  the 
Trans-Alaska  Pipeline  right-of-way. 
Section  29.3(c)  of  the  regulations 
rurrenlly  provides  that  a  tie  vote  of  the 
Fund's  Boards  shall  be  broken  by  the 
member  designated  by  the  Secretary 
with  the  longest  service  on  the  Board. 
Giving  the  power  to  break  tie  votes  to  a 
Ooard  member  who  does  not  represent 
one  of  the  holders  of  the  right-of-way 
denigrates  the  statutory  authority  and 
responsibility  which  repose  in  the 
holders.  The  Fund  is  not  a  government- 
owned  corporation  and  should  be 
allowed  to  determine  how  tie  votes  of 
the  Board  are  to  be  broken.  Normal 
corporate  practice  would  give  that 
authority  to  the  Chairman  of  the  Board. 

Section  (f)(3)  had  the  word  "and" 
dropped  from  the  first  sentence. 

Section  29.5    Officers  and  Employees 

(a)  The  Administrator  is  the  Chief 
Executive  Officer  of  the  Fund  and  is 
responsible  for  carrying  out  all 
executive  and  administrative  functions 
as  authorized  by  the  Board  of  Trustees 
in  accordance  with  the  Act  including  the 
receipt  and  verification  of  fees  collected 
from  Owners  of  TAPS  oil  pursuant  to 
S  29.6(a).  the  investment  of  Fund  assets 
in  securities  according  to  guidelines 
approved  by  the  Board  of  Trustees  and 
consistent  w  ith  these  regulations,  and 
the  (iisl'ursi  iniM;:  ^if  sm  ii  .insets  in 
payment  ui  expenses  and  .improved 

claims. 

•        *        •        •        • 

Comment:  Currently,  this  section  of 
the  regulations  is  confusing  as  it 
requires  the  investment  of  assets  to  be 
in  accordance  with  "guidelines 
approved  by  the  Board  of  Trustees  and 
the  Secretary."  In  {  29  U  of  the 
regulations  the  Secretary  has 
established  minimum  requirements  for 
Fund  investments.  Pursuant  to  those 
requirements  the  Board  of  Trustees  has 
established  guidelines  to  be  followed  by 
the  investment  managers.  From  time  to 
time  the  Board  has  changed  the 
investment  guidelines.  Because  S  29.5(a) 
might  be  construed  as  requiring 
Secretarial  approval  of  the  guidelines 
each  time  they  are  changed,  which 
would  be  unduly  cumbersome  and 
unnecessary  in  light  of  the  investment 
criteria  in  $  29.11  of  the  regulations. 
S  29.S(a)  should  be  amended  as 
suggested  above,  along  with  a 
conforming  word  change  and  correction 
of  a  misspelled  word. 

Section  29.6    Financing.  Accounting, 
and  Audit 

(a)(1)  The  Operator  of  the  pipeline 
shall  notify  each  Permittee  within  a 
reasonable  time  as  to  the  date  of  the 
tanker  loadings  and  the  volumes  of 
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TAPS  oil  loaded.  The  Permittee  will 
send  an  invoice  fur  transportdtion 
charges  for  TAPS  oil  (which  includes 
five  cents  per  barrel  for  the  Fund)  to  the 
owner  of  the  oil.  The  Permittee  will 
receive  the  five  cent.s  per  barrel  fee  frum 
the  owner  of  the  oil  in  accordance  with 
the  terms  of  its  particular  pipeline  tariff. 
filed  with  the  appropriate  governmental 
agency,  and  shall  transfer  the  fee  on  or 
before  the  next  business  dny  \o  a  Fund 
bank  account  designated  by  the 
Administrator.  Collection  of  fees  shall 
cease  at  the  end  of  the  month  following 
the  month  in  which  $100,000,000  has 
been  accumulated  in  the  Fund  from  any 
source.  Collection  of  fees  shtill  be 
resumed  when  the  accumulation  falls 
below  $100,aX),000.  The  Administrator 
shall  notify  the  pipeline  earners  by  the 
fifteenth  of  the  month  //fees  are  to  be 
collected  during  the  following  month 

(a)(2)  The  Value  of  the  Fund  shall  be 
the  current  market  value  of  the  Fund  on 
the  day  at  the  end  of  each  month  or 
other  agreed  upon  accounting  period. 
•        •        •        *        • 

(c)  At  the  end  of  each  month  that  fees 
are  payable  under  the  Act.  or  other 
agreed  upon  accounting  period,  the 
Operator  of  the  pipline  shall  provide  the 
Fund  with  a  statement  of  the  respective 
volumes  of  crude  oil  transported  by  the 
Operator  of  the  pipeline  and  delivered 
to  vessels,  the  amount  of  fees  charsed 
and  collected,  and  the  Owners  of  7 APS 
oil  from  whom  such  fees  were  or  are 
due.  The  Administrator  shall  provide  a 
copy  of  the  statement  to  the  Owners  of 
the  oil.  and  to  the  State  of  Alaska. 

•  •  •  *  • 

(e)  The  Fund  shall  be  subject  to  an 
annual  audit  by  the  Comptroller 
General,  in  coordination  with  the 
Administrator  and  the  Secretary. 
Authorized  representatives  of  the 
Comptroller  General  and  the  Secretary 
shall  have  complete  access,  for  purposes 
of  the  audit  or  otherwise,  to  all  books, 
accounts,  financial  records,  reports, 
files,  and  all  other  papers,  things,  or 
property  belonging  to  or  in  use  by  the 
Fund  and  they  shall  be  afforded  full 
facilities  for  verifying  among  other 
things,  tranactions  with  the  balances  on 
securities  held  by  depositories,  fiscal 
agents,  and  custodians.  A  report  of  each 
audit  made  by  the  Comptroller  General 
shall  be  submitted  to  the  Congress. 

Comment:  The  change  in  S  29.6(a)(1)  is 
requested  so  that  the  regulations  reflect 
the  actual  way  the  fee  for  the  Fund  is 
charged  and  collected.  In  addition,  the 
notification  requirement  should  be 
changed  to  limit  the  responsibility  of  the 
Administrator  to  notify  pipeline  owners 
only  when  they  will  have  to  collect  the 
fee  rather  than  requiring  monthly 


notification.  In  addition,  the  wording  in 
(a)(2)  has  been  modified  to  eliminate 
redundancy.  Section  29  6(c)  has  been 
changed  so  that  the  Fund  only  receives 
documentation  when  the  fees  are 
,11  tually  being  collected  Currently. 
§  29. (Me)  requires  the  Comptroller 
General  to  audit  the  Fund  annually.  It  is 
questionable  vvhether  the  Secretary  of 
the  Interior  may  by  regulation  require 
the  Comptroller  General  to  undertake  an 
annual  audit  of  the  Fund  when 
Congress,  by  providing  that  the  Fund 
should  be  suhiect  to  such  an  audit,  h.is 
left  the  undertaking  of  an  audit  to  the 
discretion  of  the  GomiitroUer  General. 

Section  29.7    Imposition  of  Strict 
Liability 

(a)  Notwithstanding  the  provisions  of 
any  other  law.  where  a  vessel  is 
engaged  in  any  segment  of 
transportation  between  the  ternunal 
facilities  of  the  l^peline  and  ports  under 
the  jurisdiction  of  the  l!nited  States,  and 
is  carrying  TAPS  oil.  the  owner  and 
operator  (lointly  and  severally),  and  the 
Fund  estal)lished  by  section  204(c)  of  the 
Act,  shall  be  strictly  liable  without 
regard  to  fault  m  accordance  with  that 
section  for  all  damages,  including  clean- 
up costs  sustained  by  any  person  or 
entity,  public  or  private,  including 
rt'sulents  of  Canada.  88  a  result  of  any 
(i.si  harge  of  TAPS  oil  from  such  vessel. 
Strict  liability  under  this  section  shall 
cease  when  the  TAI^  oil  has  first  been 
brought  ashore  at  a  port  under  the 
jurisdiction  of  the  United  States 

(b)  Strict  liability  shall  not  be  imposes! 
under  this  part  if  the  owner  or  operator 
of  the  vessel,  or  the  Fund,  can  prove  that 
the  damages  were  caused  by  an  act  of 
war  or  by  the  negligence  of  the  United 
States  or  other  governmental  agency. 
Strict  liability  shall  not  be  imposed 
under  the  Act  with  respect  to  the  claim 
of  a  damaged  party  if  the  owner  or 
operator  of  the  vessel,  or  the  Fund,  can 
prove  that  the  damage  was  caused  by 
the  negligence  of  such  damaged  party. 

(c)(1)  Strict  liability  for  all  claims 
arising  out  of  any  one  incident  shall  not 
exceed  $100,000,000.  The  owner  and 
operator  oi  the  vessel  shall  be  jiintly 
and  severally  liable  for  the  first 
$14,000,000  of  the  claims  that  meet  the 
debnition  of  damages  as  provided  for  in 
these  regulations.  The  Fund  shall  be 
liable  for  the  balance  of  the  claims  that 
meet  the  same  definition  up  to 
$100,000,000.  If  the  total  of  these  claims 
exceeds  $100,000,000,  they  shall  be 
reduced  proportionately.  The  unpaid 
portion  of  any  claim  may  be  asserted 
and  adjudicated  under  other  applicable 
Federal  or  State  law. 


(c)(2)  The  Fund  sholleslublish 
uniform  procedures  to  determme 
whether  claims  from  a  T.APS  oiJ  spill 
might  exceed  $U.0UU.UO0  and 
SlOaOOO.OOO.  These  procedures  shall 
provide  that  wht'n  a  detemimatian  is 
made  that  claims  may  excend 
SlOO.OOO.OOO,  payment  of  claims  may  be 
withheld  in  full  or  in  part  fur  a  twenty- 
four  month  period  so  that  claims  may  be 
proportionately  reduced  prior  to 
payment. 
•         •         •         •         • 

(d)(2)  The  certificate  obtained  in 
accordance  with  this  subsection  shall  be 
carried  on  board  the  vessel  No  T.'\PS 
oil  may  be  loaded  on  any  vessel  which 
has  not  been  issued  a  valid  certificate 
which  is  still  in  effect  at  the  time  of 
loading. 

Comment:  Changes  to  sections  (a),  (b), 
and  (c)(1)  (formerly  (c)  are  in  line  with 
changes  in  the  Definition  section. 

Section  29.7  (c)(2)  has  In'en  proposed 
to  provide  a  mechanism  to  pro  rate 
claims  from  a  spill  which  total  over 
$100,000,000.  At  present,  the  Fund  is 
required  to  pay  out  on  a  claim  within  W 
days  after  filing  If  total  claims  exceeded 
the  upper  limit,  the  Fund  would 
obviously  be  unable  to  pro  rate  claims 
which  it  had  already  fully  satisfied. 

Amendment  to  §  29.7(d)(21  would 
remove  the  language  requiring  the 
owner  or  operator  of  the  vessel  to 
furnish  the  Fund  with  a  copy  of  the 
certificate  of  financial  responsibility  As 
a  practical  matter,  many  vessel  owners 
and  operators  have  been  unwilling  to 
supply  copies  of  certificates  to  the  Fund. 
The  Fund  caiuiot  enforce  this  provision 
and  the  requirement  is  unnecessary 
because,  in  any  event,  all  vessels  must 
exhibit  their  certificates  to  the  Vaidez 
terminal  operator  before  oil  will  be 
loaded.  The  business  of  the  Fund  is  to 
collect  fees  frtjm  the  owners  of  oil 
shipped  from  Vaidez,  to  prudently  inve.st 
those  fees,  and  to  pay  allowable  claims 
for  which  it  is  liable  under  the  Act.  Its 
business  is  not  to  monitor  the 
compliance  of  vpssle  owners  and 
operators  with  the  regulations  issued  by 
the  Secretary  of  the  Interior  and  the 
Federal  M.inlime  Commission. 

Section  29  8    Sotification  and 
Advertisement  f.-MI  New/ 

(a)  Upon  discovery  of  an  incident,  the 
Person  m  Charge  of  the  Vessel  shall 
immediately  notify  the  owner  or 
operator  and  the  Coast  Guard. 
Notification  under  this  section  is  in 
addition  to  any  notification 
requirements  under  section  311(b)151  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  and  the  regulations 


of  the  I'  S  Coa.st  Guard  promulgated 
under  the  Act  (.33  CFR  153  203). 

(b)  Upon  receiving  notice  of  an 
incident,  the  Coast  Guard  shall 
immediately  notify  the  Fund 

(c)(1)  At  the  time  of  a  spill  of  T.a,f>S 
oil.  the  vessel  owner  and  operator  shall 
consult  with  each  other  and  identify  a 
single  contact  person  to  both  the  Fund 
Administrator  and  the  Coast  Guard  as 
the  official  who  is  responsible  for 
coordinating  with  the  Fund  the 
resolubon  of  claims  from  a  spill  of  TAPS 
oil. 

(c)(2)  The  Fund  shall  establish 
procedures  for  coordination  of  the 
handling  of  claims  with  the  contact 
persons. 

(d)  Pursuant  to  its  procedures,  the 
Fund  shall  ascertain  if  the  spill  may 
result  in  damage  claims  in  excess  of 
S14.000.000.  If  It  concludes  that  that  level 
may  be  reached,  the  Fund  shall 
commence  advertisement  no  later  than 
45  days  from  the  date  the  Fund  receives 
notice  of  the  incident  and  shall  continue 
advertising  for  a  period  of  '■lOt  less  than 
thirty  days. 

(e)  The  advertisement  must  appear  ui 
one  or  more  local  newspapers  of  general 
circulation  and  the  Fund  shall  establish 
procedures  governing  the  format  and  the 
information  to  be  included  m  the 
advertisement  of  an  incident.  All 
advertisements  must  include: 

(1)  The  date  and  location  of  the 
incident; 

(2)  The  name  of  the  owner  or  operator, 

(3)  The  name  and  address  of  the 
contact  person  or  of  the  Fund 
Administrator  to  whom  claims  should  be 
sent. 

Comment:  As  a  result  of  the  recent 
spills  procedural  problems  with  the 
Fund  8  regulations  came  to  light.  These 
proposed  regulations  are  a  result  of 
hands-on  experience  with  notificatinn 
and  advertisement. 

The  current  notification  and 
advertisement  provision  in  the 
regulations  has  caused  confusion  among 
vessel  owners  and  operators.  Under  the 
current  procedures,  when  a  vessel 
owner  or  operator  notifies  the  Fund  that 
oil  has  been  discharged  from  a  vessel 
carrj-ing  TAPS  oil.  the  Fund  then  notifies 
the  owner  or  operator  that  it  has 
discharged  oil.  Because  the  LAPS  Fund 
is  notified  of  spills  of  TAPS  oil  by  the 
National  Response  Center,  the  person  in 
charge  of  a  vessel  should  be  able  to 
Satisfy  she  requirements  of  the  Federal 
Water  Pollution  Control  Act  and  the 
TAPS  Act  with  one  telephone  call,  and 
the  regulations  should  be  amended  to  so 
provide.  Under  the  revised  njguhtions, 
the  person  in  charge  of  the  vessel  will 
also  notify  the  owner  or  operator  so  that 
the  owner  and  operator  can  quickly 


consult  with  each  other  and  designate  a 
single  contact  person. 

The  procedures  set  forth  in  the 
proposed  amendment  therefore  are  more 
straightforward.  The  person  in  charge  of 
a  vessel  notifies  the  Fund  of  an  oil  spill 
through  the  National  Response  Center  of 
the  U.S.  Coast  Guard.  If  it  appears  that 
the  oil  spill  will  result  in  damages  for 
which  the  Fund  is  liable — damages  in 
excess  of  $14,000,000— the  Fund 
advertises  the  spill  and  the  procedures 
by  which  claims  may  be  presented  to 
the  contact  person  and  the  Fund. 

The  time  for  placing  advertisements 
has  been  changed  from  20  days  to  45 
days  in  order  to  make  sure  there  is 
adequate  time  to  acquire  the  necessary 
information  for  the  advertisement. 

Section  29.9    Claims.  Settlement  and 

Adjudication 

•         •        ♦        •        • 

(a)(2)(iii)  Documentabon  of  all 
monetary  claims  asserted. 

(b)  (1),  (2).  and  (3)  Should  be  deleted. 

(c)  (1)  and  (2)  Should  be  deleted. 

(c)  [new]  The  contact  person  must 
provide  copies  of  all  claims  filed  with 
the  vessel  owner  or  operator  to  the  Fund 
Administrator  upon  request  of  the 
Administrator.  Once  such  claims  are 
paid,  the  contact  person  shall  notifiy  the 
Fund  and  upon  request  of  the 
Administrator  supply  any  adjuster's 
reports. 

(d)  Should  be  deleted. 

(d)  (new)  Prior  to  reaching  $14  million 
in  claims  filed,  the  contract  person  shall 
notify  the  Fund  whether  the  vessel 
owner  or  operator  will  assume 
responsibility  to  pay  damages  over  the 
$14  million  level. 

(e)  Should  be  deleted. 

(e)(1)  |new]  In  the  event  the  vessel 
owner  or  operator  refuses  to  pay  claims 
over  the  $14  million  level,  the  Fund  shall 
determine  if  the  $14  million  in  claims 
already  filed  meet  the  definition  of 
damage  as  established  by  this  section. 
The  Fund  shall  pay  the  claims,  or 
portions  of  claims,  over  $14  million, 
which  have  been  determined  to  meet 
that  definition. 

(e)(2)  The  Fund  shall  establish 
uniform  procedures  and  standards  for 
the  appraisal  and  settlement  of  claims 
against  the  Fund,  including  but  not 
limited  to  procedures  for  appraising 
claims  made  to  the  vessel  owner  or 
operator  to  determine  when  $14  million 
of  claims  meeting  the  definihon  of 
damages  has  been  reached;  procedures 
to  determine  whether  claims  over  the 
$14  million  level  which  it  receives  meet 
the  definition  of  damages:  procedures 
for  determining  when  the  services  of  a 
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private  insurance  and  claims  adjuster 
shall  be  used. 

(f)  Should  be  deleted. 

(fl  [new]  In  the  event  the  vessel  owner 
and  operator  refuses  payment  of  any 
claims  up  to  $14,000,000.  the  injured 
parties  have  recourse  to  the  district 
court  for  the  federal  district  in  which  the 
spill  occurred  or  the  appropriate  state 
court  for  the  state  in  which  the  spill 
occurred.  The  Fund  only  becomes  liable 
after  $14,000,000  in  claims  meeting  the 
definition  of  damages  have  been  paid  or 
have  been  acknowledged  us  payable  by 
the  vessel  owner  or  operator. 

(g)  Should  be  deleted. 

Ig)  |new|  The  Fund  may  settle  or 
compromise  any  claim  presented  to  it. 

(h)  Should  be  deleted. 

(h)  [formeily  i]  No  claim  may  be 
presented,  nor  any  action  be 
commenced,  for  damages  recoverable 
under  this  part  unless  that  claim  is 
presented  to  or  that  action  is 
commenced  against  the  vessel  owner  or 
operator,  or  their  guarantor,  or  against 
the  Funds  as  to  their  respective 
liabilities,  within  two  years  from  the 
date  of  discovery  of  the  damages  caused 
by  an  incident,  or  of  the  date  of  the 
incident  causing  the  damages, 
whichever  is  earlier. 

())  Should  be  changed  to  (i|. 

«  •  «  *  • 

(i)(2)(ii)  Where  a  claim  presented  to 
the  Fund  has  previously  been  presented 
to  the  owner  or  operator  and  such 
owner  or  operator  has  a  close  business, 
personal  or  governmental  association 
with  any  member  of  the  Board  of 
Trustees,  such  as  to  create  a  conflict  of 
interest  or  the  appearance  of  a  conflict 
of  interest  on  the  part  of  such  member  of 
the  Board  of  Trustees,  the  member 
involved  shall  excuse  himself  or  herself 
from  any  consideration  of  such  claim. 

(k)  Should  be  deleted. 

(I)  Should  be  delete(f 

Charge  (m)  to  (j). 

Comment:  The  Secretary  of  the 
Interior  has  the  responsibility  under 
section  204(c)(4)  of  the  TAPs  Act  to 
prescribe  regulations  pertaining  to  the 
administration  of  the  Fund.  However, 
the  Secretary  of  the  Interior  may  not  on 
the  basis  of  "policy  decisions"  shift  the 
liability  of  the  owner  and  operator  of  the 
vessel  to  the  TAPS  Fund.  Yet.  that  is 
how  the  present  language  could  be  so 
construed.  Other  infirmities  in  the 
current  regulations  would  impose 
liability  upon  the  Fund  regardless  of  the 
source  of  the  oil  discharge. 

To  insure  that  this  section  comports 
with  the  law.  the  old  claims  procedure 
has  been  revamped.  Formerly,  the 
regulations  required  that  claims  were  to 
be  initially  filed  with  the  Fund.  Not  only 


does  this  procedure  place  an 
unnecessary  extra  step  in  the  way  of  a 
claimant,  the  procedure  was  not 
followed  in  the  recent  incident. 
Obviously,  failure  to  file  with  the  Fund 
would  have  had  no  effect  on  the 
claimants'  right  to  payment.  Instead  of 
including  this  requirement  in  the 
regulations,  it  is  proposed  that  the  Fund 
be  given  the  responsibility  to  establish 
procedures  that  ensure  claims  are 
handled  expeditiously  without  regard  to 
what  entity  first  receives  the  claim. 
Through  these  procedures  the  contact 
person,  will  keep  the  Fund  informed  of 
the  status  of  claims.  When  the  $14 
million  level  is  approaching,  the  contact 
person  will  notify  the  Administrator. 
Section  29.9(d)  is  not  a  binding 
notification,  but  rather  a  procedural 
device  to  assure  speedy  process  of  valid 
claims  by  the  Fund.  Based  on  its  own 
procedures,  the  Fund  will  make 
payments  of  claims  over  $14,000,000. 

|KR  Dor  87-14fi28  Filed  6-2ft-87;  8:45  amj 
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43  CFH  Part  35 

Implementation  o(  the  Program  Fraud 
Civil  Remedies  Act 
AQENCY:  Department  of  the  Interior. 
Offic  !•  of  the  Secretary, 

ACTION  Croposed  rule. 

summary:  The  Department  of  the 
Interior  is  issuing  regulations  to 
implement  the  Program  Fraud  Civil 
Remedies  Act  of  1986.  The  regulations 
will  establish  administrative  procedures 
for  imposing  the  statutorily  authorized 
civil  penalties  and  assessments  against 
any  person  who  makes,  submits,  or 
presents  a  false,  fictitious,  or  fraudulent 
claim  or  written  statement  to  the 
Department  of  the  Interior, 
DATE:  Comments  must  be  received  on  or 
before  July  29.  1987. 
ADDRESS:  Comments  are  to  be 
suomitied  to  Associate  Solicitor, 
Division  of  General  Law,  Mail  Stop  6531. 
U.S.  Department  of  the  Interior, 
Washington.  DC  20240.  Comments 
received,  as  well  as  the  rulemaking  file, 
will  be  available  for  inspection  during 
regular  business  hours  in  Room  6522  of 
the  Main  Interior  Building.  18th  and  C 
Streets.  NW.,  Washington.  DC.  by 
telephoning  the  Division  of  General  Law 

FOR  FURTHER  INFORMATION  CONTACT. 

Barbara  Abate  or  John  D.  Trezise,  Office 

of  thp  Solirifor  '202)  343-'^21fl 

SUPPLEMENTARY  INFORMATION:  The 

F'rogram  Fraud  Civil  Remedies  Act.  Pub. 
L.  99-509,  enacted  on  October  21.  1986, 
codified  at  31  U,S.C.  3801  through  3812 


generally  provides  th,i'  r-\  !■»':'-';  who 
knowingly  submits  a  talse  i,;a;i:i  ;n  an 
amount  less  than  $150,000  or  a  false 
statement  to  the  Federal  Government 
may  be  liable  for  an  administrative  civil 
penalty  of  not  more  than  $5,000  for  each 
false  claim  or  statement  and,  in  cases 
where  claims  have  been  paid,  for  an 
assessment  of  up  to  double  the  amount 
falsely  claimed. 

The  Act  requires  each  affected 
Federal  agency  to  promulgate  rules  and 
regulations  necessary  to  implement  the 
provisions  of  the  Act.  31  U.SC.  3809. 
The  Senate  Governmental  Affairs 
Committee  stated  in  its  report  on  the 
Act  that  it  "expects  that  the  regulations 
would  be  substantially  uniform 
throughout  government."  S.  Rep.  No.  99- 
212.  99th  Cong.,  Ist  Sess.  12  (1985).  In 
keeping  with  that  expression,  in 
November  1986  the  President's  Council 
on  Integrity  and  Efficiency  (PCIE) 
requested  the  Department  of  Health  and 
Human  Services  to  form  a  task  force  to 
develop  model  regulations  for 
implementation  of  the  Act  by  all 
affected  Federal  agencies.  The  task 
force  completed  a  model  set  of 
regulations  on  March  6, 1987,  and  the 
PCIE  recommended  that  all  affected 
Federal  agencies  adopt  them. 

The  Department  of  the  Interior  here 
proposes  to  adopt  the  final  model 
regulations  recommended  by  the  PCIE. 
incorporating,  where  appropriate, 
definitions  and  provisions  specific  to  the 
Department's  organization. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601.  at  seq).  The  rule  will 
establish  procedures  for  administrative 
investigations  and  adjudications  and  is 
not  expected  to  have  any  direct 
economic  effects 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501.  et  seq. 

Because  this  rule  is  administrative 
and  procedural  in  nature,  it  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
review  process.  See  516  Departmental 
Manual  2,  Appendix  1. 

The  author  of  this  rule  is  Barbara 
Abate,  Division  of  General  Law,  Office 
of  the  Solicitor. 

List  of  Suhio<  Is  in  43  CFR  Part  35 

Administrative  practice  and 
procedure.  Fraud,  Investigations, 
Penalties. 
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For  the  reasons  set  forl.h  in  ihi' 
preamble,  it  is  proposed  to  tirneiid  1  itie 
43.  Subtitle  A  of  the  Code  of  Federal 
Regulations  (o  .uid  a  new  Part  35  as  set 
forth  below 

PART  35— ADMINISTRATIVE 
REMEDIES  FOR  FRAUDULENT 
CLAIMS  AND  STATEMENTS 

Sec. 

35-1      Bai-.h  iiiu;  ;i,.-;Mise. 

35.2  Uefmilions 

35.3  B<isis  for  civil  pendttics  and 
a»sp5smfcn!s- 

35.4  linesliji.ilion. 

35.5  Review  \i\  reviewing  ofTiciaL 

35.6  Prerequisiles  for  issuing  a  complaint. 
35  7     Complaint 

35.8  Service  of  ( i>m[>ldinl. 

35.9  Answer. 

35  10     Uefault  upon  failure  to  Tile  an  answer. 
35  11      Referral  of  complain!  and  ar.nwv  to 

the  AL) 
35.12     NdticH  uf  hfurinx. 
35  13     Parlies  to  the  ht'dniig 

35.14  Sfp«rH!inn  of  functions. 

35.15  Kx  partp  (<inlarl» 

35.U1     I)isqua!ifi<.iiiujn  of  rv\ii"*i\v\)i  official 

or  AL| 
35,1"     RiRhts  oi  p^irlips 
35  18     Authority  of  the  AL|. 

35.19  l>rt  hearing  conffrt'nces. 

35.20  Disciosurf^  of  dof  uments. 

35.21  Discovery 

35.2c     F.xchanyf  of  wi(i-t«»fis  lists  «talemenl«. 
.jnd  exhibit* 

35.23  SuhpofnuB  for  tilirrui.ini  »•  «!  hfd'ins 

35.24  Prottfitiv*'  order 

35.25  Fd« 

35.26  Form,  fiimK  and  fcerv.ot  ui  p«ip€rs. 

35.27  Computultan  of  linr)«. 

35.28  Motion.-i 

35.29  Sanctions 

35.30  Tlw  hearinj(  an<j  f)u'd«'n  of  proof 

35.31  Delermir^injj  the  amount  of  pfnaltu-g 
and  as8rs8rT>ents 

35.32  1/OCilion  of  h^^nrinx. 

35.33  VViloessft 

35.34  Fviden».e 

35.35  The  rt-cord. 

35.36  Post  hctiring  briefs. 

35.37  Initial  dt'cjsion 

35.3*     ReconsMJeralKin  iif  mitial  deciaton. 
35  39     Appeal  to  the  Secretary  of  the  Interior 
35  40     Stays  oriitri-d  by  thr  Deparlnw-nl  0/ 

Justice. 
35  41     Stay  pendinjj  appeal. 

35.42  ludicial  review 

35.43  Coileclion  of  u\\\  ptimllK  «  and 
ui>M!ssm<'n!8 

3.S  44     Rijjht  to  administrdlivp  uffset 

35  45     Deposit  in  Treasury  of  L'nited  States. 

3.5  46     Compromise  or  settlement. 

35  4"     Limitations 

Authority:  15  U  SC   301    31t'SC38m- 
3812 

;  35. 1     Basis  and  purpoas. 

id)  Basjs.  This  part  implements  the 
F'rogram  Fruud  Civil  Remedies  Act  of 
1906.  Pub.  I.  99-509.  serlions  6101-6104. 
100  Stat    1874  (October  21,  1986).  to  be 
codified  at  31  U  S.C-  3801-3812.  31  L"  S  C. 
3809  of  the  statute  requires  each 


authority  head  to  promiiigale  regulations 
necessary  to  implement  the  provisions 
of  the  statute 

(b)  Purpose.  This  part  ( j  |  esla bushes 
.idministrative  procedures  for  imposing 
civil  penalties  and  assessments  aj2din.«i 
persons  vvho  make,  submit,  or  present, 
or  cause  to  be  made,  submitted,  or 
presented,  false,  fictitious,  or  fraud uknt 
claims  or  written  statements  to 
authonties  or  to  their  ajjents.  and  12; 
specifies  the  hearing  and  appeal  njjhts 
of  persons  subject  to  allegations  of 
liability  for  such  penalties  and 
assessments 

§  35.2     Deftnttions. 

As  used  in  this  part 

(a)  ALf  means  an  administrative  law 
judjje  in  the  Department  of  the  Interior 
appointed  pursuant  to  5  L'.S  C.  3105  or 
detailed  to  the  Department  of  the 
Interior  pursuant  to  5  U.S.C  3344 

(l)j  Bcnefjl  means,  except  as  the 
context  otherwise  requires,  anything  of 
value,  including  but  not  limited  to  any 
advantage,  preference,  pnvilege.  license, 
permit,  favoraliie  decision,  niiin.c  s'atus, 
or  loan  guarantee. 

(c)  Claim  means  any  n-guest,  demand. 
or  submission — 

jl  1  Made  to  the  Department  of  the 
Interior  frrr  property,  services,  or  money 
lincludmg  money  representing  grjints 
loans,  insurance,  or  benefits); 

(2)  Made  to  a  recipient  of  proper!;, 
services,  or  money  from  the  Department 
of  the  Interior  or  to  a  party  to  a  contract 
Vk'ith  the  Department  of  the  Interior — 

(i)  For  property  or  services  if  the 
United  States — 

[A]  Provided  sui  h  prcperty  or 
services; 

fB)  Provided  any  portion  of  the  funds 
for  the  purchase  of  such  property  or 
services;  or 

(Cj  Will  reimburse  such  recipient  or 
party  for  the  purchase  of  such  proper'^ 
or  services;  or 

(li)  For  the  payment  of  money 
(including  money  representing  grants, 
loans,  insurance,  or  benefits)  if  the 
United  States — 

(A)  FYovided  any  portion  of  the  money 
requested  or  demanded,  or 

(B)  Will  reimburse  such  recipient  or 
party  for  any  portion  of  the  money  paid 
on  such  request  or  demand;  or 

(3)  Made  to  the  Department  of  the 
Interior  which  has  the  effect  of 
decreasing  an  obligation  to  pay  or 
account  for  property,  services,  or  money. 

(d)  Complaint  means  the 
administrative  complainl  served  by  the 
reviewing  official  on  the  defernlant 
under  {  35.7  of  this  part 

(e)  Defendant  means  any  person 
alleged  in  a  complaint  under  {  35  7  lo  be 


liable  for  a  civil  penalty  or  assessment 
under  §  35.3  of  this  part. 

(f)  Department  means  the  Department 
of  the  Interior. 

(g)  Director  means  the  Director  of  the 
Office  of  Hearings  and  Appeals,  Office 
of  the  Secretary,  who  is  the  designee  of 
the  Secretary  of  the  Interior  authorized 
to  consider  and  decide  finally  for  the 
Department  appeals  under  this  part.  The 
HLithonty  delegated  to  the  Director 
includes  the  authority  to  redelegate 
appellate  review  authority  to  an  ad  hoc 
board  of  appeals  appointed  in 
accordance  wth  43  CFR  4.1(b)(4). 
Appeals  to  the  Secretary  under  this  part 
should  be  maiied  or  oel:\ered  to  the 
Director  Office  of  Heanngs  and 
Appeals,  US  Department  of  the  Interior, 
4ii''i5  Wilson  Boulevard.  Arlington, 

\  ;'g;nia  22203    Documents  will  be 
I  I  jisidered  filed  when  'eceived  in  the 
Office  of  the  Director, 

ih)  Government  means  'he  United 
Mates  Government 

(il  Individual  means  a  natural  person. 

(;)  Inii.al  dt'(  ;iJor.  means  the  written 
decision  of  the  .^Lj  rr^qutred  by  §  35.10 
or  §  35.37  of  this  part,  and  includes  a 
revised  initial  decision  issued  following 
a  remand  or  e  motion  for 
reronsideration, 

(k)  Investifcting  official  means  the 
I^,'^ppctor  Generfi!  of  the  Department  of 
the  Inferior  or  an  officer  or  employee  of 
the  Office  of  Inspector  General 
designated  by  the  Inspector  General  and 
serving  m  e  position  for  v\'hich  the  rate 
of  basic  pay  is  not  less  than  the 
minimum  rate  of  basic  pay  for  grade 
GS-16  under  the  General  Schedule. 

(1)  A:noiv's  or  has  reason  to  know. 
means  that  a  person,  with  respect  lo  a 
claim  or  statement— 

(1)  Has  actual  knowledge  that  the 
claim  or  statement  is  false,  fictitious,  or 
fraudulent. 

(2)  Acts  in  deliberate  ignorance  of  the 
truth  or  falsify  of  the  claim  or  statement; 
or 


(3)  Acts  m  rtH>iess  d-.^rega' 


the 


truth  or  falsity  of  the  ciaimi  or  glaiement. 

(m)  AfcAf-5.  vvhe.-ever  it  appears  shall 
irclude  the  terms  prebents.  submits  6r,c 
I  au9ee  to  be  made,  presented,  or 
sutimitted  As  the  context  required, 
making'  or  "'made,"'  shall  likewise 
include  the  corresponding  forms  c>f  such 
terms 

(n)  Person  means  any  indivniual. 
partnership,  corporation,  eseociction, 
pr  vete  organization,  State.  Territory. 
fHjlitical  subdivision  of  a  Stale  o: 
Territory,  mumcipality,  county   district, 
and  Indian  tnbe.  and  includes  the  piu'hl 
of  that  term 

(o)  Represeniouvf  mean*  ar  Biiorney, 
'■-  other  repre-seniaUve  rrveeting  trne 
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qualifications  of  a  non-attorney 
representative  found  at  43  CFR  5  13  and 
designated  in  writing. 

(p)  Reviewing  official  means  the 
Solicitor  of  the  Department  of  the 
Interior  or  his  designated  representative, 
who  is: 

(1)  Not  subject  to  supervision  by.  or 
required  to  report  to.  the  investigating 
official;  and 

(2)  Is  serving  in  a  position  for  which 
the  rate  of  basic  pay  is  not  less  than  the 
minimum  rate  of  basic  pay  for  grade 
GS-16  under  the  General  Schedule. 

(q)  Secretary  means  the  Secretary  of 
the  Interior  or  his  designated 
representative. 

(r)  Statement  means  any 
representation,  certification,  affirmation, 
document,  record,  or  accounting  or 
bookkeeping  entry  made — 

(1)  With  respect  to  a  claim  or  to 
obtain  the  approval  or  payment  of  a 
claim  (including  relating  to  eligibility  to 
make  a  claim);  or 

(2)  With  respect  to  (including  relating 
to  eligibility  for) — 

(i)  A  contract  with,  or  a  bid  or 
proposal  for  a  contract  with;  or 

(ii)  A  grant,  loan,  or  benefit  from,  the 
Department  of  the  Interior,  or  any  Slate, 
political  subdivision  of  a  State,  or  other 
party,  if  the  United  States  Government 
provides  any  portion  of  the  money  or 
property  under  such  contract  or  for  such 
grant,  loan,  or  benefit,  or  if  the 
Government  will  remiburse  such  State, 
political  subdivision,  or  parly  for  any 
portion  of  the  money  or  property  under 
such  contract  or  for  such  grant,  loan,  or 
benefit. 

§  35.3     Basis  for  Civfl  pennitip^  and 
assessments. 

(a)  Claims.  (1)  Any  person  who  makes 
a  claim  that  the  person  knows  or  has 
reason  to  know — 

(i)  Is  false,  fictitious,  or  fraudulent: 

(ii)  Includes  or  is  supported  by  any 
written  statement  which  asserts  a 
material  fact  which  is  false,  fictitious,  or 
fraudulent, 

(iii)  Includes  or  is  supported  by  any 
written  statement  that — 

(A)  Omits  a  material  fact; 

(B)  Is  false,  fictitious,  or  fraudulent  as 
a  result  of  such  omission;  and 

(C)  Is  a  statement  in  which  the  person 
making  such  statement  has  a  duty  to 
include  such  material  fact;  or 

(iv)  Is  for  payment  for  the  provision  of 
property  or  services  which  the  person 
has  not  provided  as  claimed,  shall  be 
subject,  in  addition  to  any  other  remedy 
that  may  be  prescribed  by  law,  to  a  civil 
penalty  of  not  more  than  $5,000  for  each 
such  claim. 

(2)  Each  voucher,  invoice,  claim  form, 
or  other  individual  request  or  demand 


for  property,  services,  or  money 
constitutes  a  separate  claim. 

(3)  A  claim  shall  be  considered  made 
to  the  Department,  a  recipient,  or  party 
when  such  claim  is  actually  made  to  an 
agent,  fiscal  intermediary,  or  other 
entity,  including  any  State  or  Territory, 
or  political  subdivision  thereof,  acting 
for  or  on  behalf  of  the  Department, 
recipient,  or  party. 

(4)  Each  claim  for  property,  services 
or  money  is  subject  to  a  civil  penalty 
regardless  of  whether  such  property, 
services,  or  money  is  actually  delivered 
or  paid. 

(5)  If  the  Government  has  made  any 
payment  (including  transferred  property 
or  provided  services)  on  a  claim,  a 
person  subject  to  a  civil  penalty  under 
paragraph  (a)(1)  of  this  section  shall 
also  be  subject  to  an  assessment  of  not 
more  than  twice  the  amount  of  such 
claim  or  that  portion  thereof  that  is 
determined  to  be  in  violation  of 
paragraph  (a)(1)  of  this  section.  Such 
assessment  shall  be  in  lieu  of  damages 
sustained  by  the  Government  because  of 
such  claim. 

(b)  Statements.  (1)  Any  person  who 
makes  a  written  statement  that — 

(i)  The  person  knows  or  has  reason  to 
know — 

(A)  Asserts  a  material  fact  which  is 
false,  fictitious,  or  fraudulent;  or 

(B)  Is  false,  fictitious,  or  fraudulent 
because  it  omits  a  material  fact  that  the 
person  making  the  statement  has  a  duty 
to  include  in  such  statement;  and 

(ii)  Contains  or  is  accompanied  by  an 
express  certification  or  affirmation  of 
the  truthfulness  and  accuracy  of  the 
contents  of  the  statement,  shall  be 
subject,  in  addition  to  any  other  remedy 
that  may  be  prescribed  by  law,  to  a  civil 
penalty  of  not  more  than  $5,000  for  each 
such  statement. 

(2)  Each  written  representation, 
certification,  or  affirmation  constitutes  a 
separate  statement. 

(3)  A  statement  shall  be  considered 
made  to  the  Department  when  such 
statement  is  actually  made  to  an  agent, 
fiscal  intermediary,  or  other  entity, 
including  any  State  or  Territory,  or 
political  subdivision  thereof,  acting  for 
or  on  behalf  of  the  Department. 

(c)  No  proof  of  specific  intent  to 
defraud  is  required  to  establish  liability 
under  this  section. 

(d)  In  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  or  statement, 
each  such  person  may  be  held  liable  for 
a  civil  penalty  under  this  section. 

(e)  In  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  under  this 
section  on  which  the  Government  has 
made  payment  (including  transferred 


property  or  provided  services),  an 
assessment  may  be  imposed  against  any 
such  person  or  jointly  and  severally 
against  any  combination  of  such 

person's 

§  35.4     Investigation. 

(a)  If  the  investigating  official 
concludes  that  a  subpoena  pursuant  to 
the  authority  conferred  by  31  U.S.C. 
3804(a)  is  warranted — 

(1)  The  subpoena  so  issued  shall 
notify  the  person  to  whom  it  is 
addressed  of  the  authority  under  which 
the  subpoena  is  issued  and  shall  identify 
the  records  or  documents  sought; 

(2)  The  investigating  official  may 
designate  a  person  to  act  on  his  or  her 
behalf  to  receive  the  documents  sought; 
and 

(3)  The  person  receiving  such 
subpoena  shall  be  required  to  tender  to 
the  investigating  official  or  the  person 
designated  to  receive  the  documents  a 
certification  that  the  documents  sought 
have  been  produced,  or  that  such 
documents  are  not  available  and  the 
reasons  therefor,  or  that  such 
documents,  suitably  identified,  have 
been  withheld  based  upon  the  assertion 
of  an  identified  privilege. 

(b)  If  the  investigating  official 
concludes  that  an  action  under  the 
Program  Fraud  Civil  Remedies  Act  may 
be  warranted,  the  investigating  official 
shall  submit  a  report  containing  the 
findings  and  conclusions  of  such 
investigation  to  the  reviewing  official. 

(c)  Nothing  in  this  section  shall 
preclude  or  limit  the  investigating 
official's  discretion  to  refer  allegations 
directly  to  the  Department  of  Justice  for 
suit  under  the  False  Claims  Act  or  other 
civil  relief,  or  to  defer  or  postpone  a 
report  or  referral  to  avoid  interference 
with  a  criminal  investigation  or 
prosecution. 

(d)  Nothing  in  this  section  modifies 
any  responsibility  of  the  investigating 
official  to  report  violations  of  criminal 
law  to  the  Attorney  General. 

§  .lb  b     Review  by  reviewing  official 

(d)  II,  based  on  the  report  of  tne 
investigating  official  under  §  35.4(b).  the 
reviewing  official  determines  that  there 
is  adequate  evidence  to  believe  that  a 
person  is  liable  under  S  35.3,  the 
reviewing  official  shall  transmit  to  the 
Attorney  General  a  written  notice  of  the 
reviewing  official's  intention  to  issue  a 
complaint  under  $  35.7  of  this  part. 

(b)  Such  notice  shall  include — 

(1)  A  statement  of  the  reviewing 
official's  reasons  for  issuing  a  complaint; 

(2)  A  statement  specifying  the 
evidence  that  supports  the  allegations  of 
liabilitv: 
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(3)  .\  description  of  the  claims  or 
statements  upon  which  the  allegations 
of  liability  are  based; 

(4)  An  estimate  of  the  amount  of 
money,  or  the  value  of  property, 
services,  or  other  benefits,  requested  or 
demanded  in  violation  of  §  35.3  of  this 
part; 

(5)  A  statement  of  any  exculpatory  or 
mitigating  circumstances  that  may  relate 
to  the  claims  or  statements  known  by 
the  reviewing  official  or  the 
investigating  official;  and 

(6)  A  statement  that  there  is  a 
reasonable  prospect  of  collecting  an 
appropriate  amount  of  penalties  and 
assessments.  Such  a  statement  may  be 
based  upon  information  then  known  or 
an  absence  of  any  information 
indicating  that  the  person  may  be 
unable  to  pay  such  an  amount. 

§  35  6     Prerequisites  for  issuing  a 
complaint. 

(a)  The  reviewing  official  may  issue  a 
complaint  under  §  35.7  of  this  part  only 
if — 

(1)  The  Department  of  Justice 
approves  the  issuance  of  a  complaint  in 
a  written  statement  described  in  31 
U.S.C.  3803(b)(1),  and 

(2)  In  the  case  of  allegations  of 
liability  under  §  35  3(a)  with  respect  to  a 
claim,  the  reviewing  official  determines 
that,  with  respect  to  such  claim  or  a 
group  of  related  claims  submitted  at  the 
same  time  such  claim  is  submitted  (as 
defined  in  paragraph  (b)  of  this  section), 
the  amount  of  money,  or  the  value  of 
property  or  services,  demanded  or 
requested  in  violation  of  §  35.3(a)  of  this 
part  does  not  exceed  $1.50,000. 

(b)  For  the  purposes  of  this  section,  a 
related  group  of  claims  submitted  at  the 
same  lime  shall  include  only  those 
claims  arising  from  the  same  transaction 
(e.g.,  grant,  loan,  application,  or 
contract)  that  are  submitted 
simultaneously  as  part  of  a  single 
request,  demand,  or  submission. 

(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  reviewing 
official's  authority  to  join  in  a  single 
complaint  against  a  person  claims  that 
are  unrelated  or  were  not  submitted 
simultaneously,  regardless  of  the 
amount  of  money,  or  the  value  of 
property  or  services,  demanded  or 
requested. 

§  35  7     Complaint, 

i.i  i  On  iir  iiftcr  the  date  the 
Dip.irtmi'nt  cif  justice  approves  the 
issuance  of  a  complaint  in  accordance 
with  31  U.S.C.  3803(b)n).  the  reviewinj: 
official  may  serve  a  complaint  on  the 
defendant,  as  provided  in  \  3.5  8  of  this 
part. 

(b)  The  complaint  shall  state-r 


(1)  The  allegations  of  liability  against 
the  defendant,  including  the  statutory 
basis  for  liability,  an  identification  of 
the  claims  or  statements  that  are  the 
basis  for  the  alleged  lidbility,  and  the 
reasons  why  liabilit\  allegedly  arises 
from  such  claims  or  stHtements; 

(2)  The  maximum  amount  of  penalties 
and  assessments  for  which  defendant 
may  be  held  liable: 

(3)  Instructions  for  filing  an  answer  to 
request  a  hearing,  including  a  specific 
statement  of  the  defendants  right  to 
request  a  hearing  by  fihng  an  answer 
and  to  be  represented  by  a 
representative:  and 

(4)  That  failure  to  file  an  answer 
within  30  days  of  service  of  the 
complaint  will  result  in  the  imposition  of 
the  maximum  amount  of  penalties  and 
assessments  without  right  to  appeal. 

(c)  At  the  same  time  the  reviewing 
official  serves  the  complaint,  he  or  she 
shall  serve  the  defendant  with  a  copy  of 
these  regulations. 

§  35.8    Service  of  complaint 

(a)  Service  of  a  complaint  must  be 
made  by  certified  or  registered  mail  or 
by  delivery  in  any  manner  authorized  by 
Rule  4(d)  of  the  Federal  Rules  of  Civil 
Procedure. 

(b)  Proof  of  service,  stating  the  name 
and  address  of  the  person  on  whom  the 
complaint  was  served,  and  the  manner 
and  date  of  service,  may  be  made  by — 

(1)  Affidavit  of  the  individual  making 
service; 

(2)  An  acknowledged  United  States 
Postal  Service  return  receipt  card;  or 

(3)  Written  acknowledgement  of  the 
defendant  or  his  or  her  representative. 

5  3s  9     Answer. 

(a)  The  defendant  may  request  a 
hearing  by  filing  an  answer  with  the 
reviewing  official  within  30  days  of 
service  of  the  complaint.  An  answer 
shall  be  deemed  to  be  a  request  for 
hearing. 

(b)  In  the  answer,  the  defendant — 

(1)  Shall  admit  or  deny  each  of  the 
allegations  of  liability  made  in  the 
complaint; 

(2)  Shall  state  any  defense  on  which 
the  defendant  intends  to  rely; 

(3)  May  state  any  reasons  why  the 
defendant  contends  that  the  penalties 
and  assessments  should  be  less  than  the 
statutory  maximum:  and 

(4)  Shall  state  the  name,  address,  and 
telephone  number  of  the  person 
authorized  by  the  defendant  to  act  as 
defendant's  representative,  if  any. 

§  35  10     Default  upon  failure  to  fiie  an 
answer. 

1.1 1  If  the  defendant  does  not  file  an 
answer  within  the  time  prescribed  in 


§  35.9(a)  of  this  part,  the  reviewing 
official  may  refer  the  complaint  to  the 
Office  of  Hearings  and  Appeals, 
Hearings  Division,  Department  of  the 
Interior,  for  assignment  to  an  ALJ. 

(b)  Upon  the  referral  of  the  complaint, 
the  ALJ  shall  promptly  serve  on 
defendant  in  the  manner  prescribed  in 

§  35.8  of  this  part,  a  notice  that  an  initial 
decision  will  be  issued  under  this 
section. 

(c)  The  ALJ  shall  assume  the  facts 
alleged  in  the  complaint  to  be  true  and, 
if  such  facts  establish  liability  under 

§  35.3  of  this  part,  the  ALJ  shall  issue  an 
initial  decision  imposing  the  maximum 
amount  of  penalties  and  assessments 
allowed  under  the  statute. 

(d)  Except  as  otherwise  provided  in 
this  section,  by  failing  to  file  a  timely 
answer,  the  defendant  waives  any  right 
to  further  review  of  the  penalties  and 
assessments  imposed  under  paragraph 
(c)  of  this  section,  and  the  initial 
decision  shall  become  final  and  binding 
upon  the  parties  30  days  after  it  is 
issued. 

(e)  If,  before  such  an  initial  decision 
becomes  final,  the  defendant  files  a 
motion  with  the  ALJ  seeking  to  reopen 
on  the  grounds  that  extraordinary 
circumstances  prevented  the  defendant 
from  filing  an  answer,  the  initial 
decision  shall  be  stayed  pending  the 
ALJ's  decision  on  the  motion. 

(f)  If,  on  such  motion,  the  defendant 
can  demonstrate  extraordinary 
circumstances  excusing  the  failure  to  file 
a  timely  answer,  the  ALJ  shall  withdraw 
the  initial  decision  in  paragraph  (c)  of 
this  section,  if  such  a  decision  has  been 
issued,  and  shall  grant  the  defendant  an 
opportunity  to  answer  the  complaint. 

(g)  A  decision  of  the  ALJ  denying  a 
defendant's  motion  under  paragraph  (e) 
of  this  section  is  not  subject  to 
reconsideration  under  §  35.38  of  this 
part. 

(h)  The  defendant  may  appeal  the 
decision  denying  a  motion  to  reopen  by 
filing  a  notice  of  appeal  with  the 
Director  within  15  days  after  the  ALJ 
denies  the  motion.  The  timely  filing  of  a 
notice  of  appeal  shall  stay  the  initial 
decision  until  the  appeal  is  decided. 

(i)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  Director,  the 
ALJ  shall  forward  the  record  of  the 
proceeding  to  the  Director. 

(j)  The  Director  shall  decide 
expeditiously  whether  extraordinary 
circumstances  excuse  the  defendant's 
failure  to  file  a  timely  answer  based 
solely  on  the  record  before  the  ALJ. 

(k)  If  the  Director  decides  that 
extraordinary  circumstances  excused 
the  defendant's  failure  to  file  a  timely 
answer,  the  Director  shall  remand  the 
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case  lu  the  ALJ  with  iiutructiofis  to 
granl  \he  (it'viu'uiu^  ^n  i.iii'-' 'unity  to 
answer 

(I)  If  the  IkreicXur  ck^ckies  thut  the 
defendanl'g  failure  to  file  a  tinuily 
answer  is  not  C3uu«ed.  the  Director  aha  1 1 
reinstate  the  iojtidl  decision  of  the  ALJ. 
which  shall  betxime  final  and  binding 
w,M   i  Uii-  !)..!(  »'s  30da>"s  after  the 

;  .r  IS  -ur s  'inch  iii'<  isinn 

5  ?S  1  '      Referral  o(  coniptaint  and  answer 
to  tr>*  AIJ 

Upon  receipt  of  an  answer,  the 
reviewing  ofTicial  shall  Tile  the 
complaint  and  answer  with  the  Office  of 
Hearings  and  Appeals.  Hearings 
i  Jivision.  Department  of  the  Interior,  for 
a.ssifjiiraent  to  an  AI.J.  The  reviewing 
offiual  shall  include  the  name,  address, 
and  telephone  number  of  a 
repr'";""tativ»>  fur  th»'  f^overnment. 

§  3i.  12    Notice  o»  h«»rwg 

(a)  When  the  AI.J  receive  the 
complaint  and  answer,  the  AI.J  shall 
promptly  serve  a  notice  of  hearing  upon 
the  defendant  in  the  manner  prescribed 
by  S  3S  8  of  this  part  At  the  same  time, 
the  AI.J  shall  send  a  copy  of  such  notice 
to  the  rrpresentative  for  the 
Government. 

(b)  Such  notice  shall  inchide — 

(1)  The  tentative  time  and  place,  and 
the  nature  of  the  hearing; 

(2)  The  legal  authority  and  furisdiction 
under  which  the  hearing  is  to  be  held; 

(:tj  The  matters  of  fact  and  law  to  be 
asserted; 

(4)  A  description  of  the  procedures  for 
the  conduct  of  the  hearing; 

15)  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
Guvemnient  and  of  the  defeJulanL  if 
any;  and 

(6)  Such  other  matters  as  the  AI.J 
deems  appropriate 

«;'  J  J  1.1      Pjrties  to  tfie  hf.ifH'g 

,)  i  M-  ii.ules  to  the  hearing  shall  be 
the  d.  icu.l.iiit  and  the  Department  of  the 
Interior. 

(bj  Purwiant  to  31  US  C  3730tc)(5|.  a 
private  pl.iintifT  und«'r  the  False  Claims 
Act  may  p.iriici(<iite  in  these 
proccedintr*  '<>  'tie  extent  authorized  by 
the  provts     ■<    .i  that  Art. 

§35.14     Sepa/dl.^"  ot  !i,.,»!.o(is 

(a)  liie  111 vei>Ji>?<i tins  oltici.il.  the 
reviewing  offitiaL  and  any  employee  or 
agent  of  the  Department  who  takes  part 
in  invesliijitmH-  prrr'Hriiijj.  or  presenting 
a  particul  >    ■    »<   '.i-.'\  iu)t,  ut  such  case 
or  a  fadLUili)  h-LjU  li  cjLse — 

(1)  Parl»cip..i<  .11   :.f  hearing  as  the 
AL|; 

|2)  ParticipaJi.  oi  advise  in  the  initial 
decision  or  the  review  of  the  initial 


decision,  except  is  .<  i\,!i\iss  n:  a 
representative  ti.  piii>iH  pN.<.tt  .imKs.  u: 

(3)  Make  the  ctjllwti.w!  -.'  p.-iw,,!  fs 
and  a-?-->-^-s  ;'"•''' "^   s  "•'■■r  'i  '■  ^'     .t^Viti 

(bj'ihc  Al.|  sr..^.l  :v)'  t>'-  i.-i(>'n--  "<'■ 
to.  or  suLi«-ct  III  ttii  s  .ji»M  V .  >ii.!i  (K 
direction  of.  thf  iinis!.«.i'Hii;  .itiu.i.il  or 
the  reviewirj.;  "I'li  :oi 

(c)  Excrpt  ,i.s  p:..  ,  iilctt  !!■  p,r,i«r.<sih 
(a)  of  this-.  :     ••  ,    rvirc^.!.!,'.!,'..-  ii.r 

the  Governntwnt  m-iy  be  employed 
anywh-Tc  is;  th«*  l)t  ii.i-tmenl.  ini  luding 
in  the   >';h  is  ut  riiti.  r  U»e  investiKHtinx 
official  or  Uif  nnicwuig  offlCiaL 

§  3S  15     1 1  p.irte  contacts 

No  i».if'v  ■■>:  t>.  rs..'.  .:■><  i-(i'  .-irj.l.jyees 
of  the  \..j»   )i(;t  T    sii.H  i  <  lunniiinicate  in 
a!'\  v>,iv  *\'i'    '^'^  Al.j  (in  di;v  iiiHltiT  a' 
l.ssuf  .;■.  'I  I  «isi.'     ^..■,.i':i.s  •>••  iiiitn  f  <Mni 
oppor!;itn;>  (ur  an  p.tr'H-s  li  par'u.ip.ilf 
This  prui.iitu.  ikics  :».(  pini^oit  ,i 
perw;n  or  pirty  frutn  i:Kjuirin>{  rHKni'  'ht- 
statusof  a  case  oraskiuK  roi.tine 
questions  concerning  aunimistrative 
functions  or  procedures. 

'IS,  16    Di*qualiJ»cation  o*  reviewir>9 
ofticiais  or  AU 

(a)  A  rf%  itwinx  official  or  .Xi-i  m  .i 
particjilar  cn&e  may  disqi-ii  ty  funis*  li 
or  herself  at  anv  time 

!<ij  ,'\  fiiKiv  riAs,  !iie  wttr.  int-  AL|  a 
inolioti  f»«x  Jt.v  j;.  t!  Ml  diii^i    li  « 
reviewing  oifu  i.s    or  ,iii  .Ai.j  ."-m  h 
r;...-iu  I  s.'-.,ii'  i*<   .,u;i.ii:7:p.ir,ir  i  ii\  hh 
aiiuj.n  i    aiie.i;inx  piT&(in«i  tii-o  ^u  other 
reason  for  disqualification 

(c)  Such  motinrt  nnri  affidavit  shall  be 
filed  pnimjitiy  u[»n  i  "i-  p  iriv  s 
discovery  of  rr-.iscris  r«Mi!i'-r.k' 
disqualifiCBtiun    >t  >.  .  •    ^  h'  'ions  shall 
be  deemed  waived. 

(d)  Such  affidavit  shall  state  specific 
facts  that  support  the  party's  belief  that 
personal  bias  or  other  reason  for 
disqualification  exists  ami  the  ttmv  -in! 
circumstances  of  the  partv's  'i  *"  w-^ 
of  such  facts.  It  shall  be  at;conrpii!.;fd  by 
a  certificate  of  the  representative  of 
record  that  it  is  made  in  good  faith. 

(ej  Upon  the  filing  of  such  a  motion 
and  affidavit,  the  ALJ  shall  proceed  no 
further  in  the  case  until  he  or  she 
resolves  the  matter  of  disqualification  in 
accordance  with  paragraph  (fj  of  thia 
section. 

tntl)  If  ALI  determines  that  a 
reviewing  official  is  disqualified,  the  AL| 
shall  dismiss  the  complaint  without 
prejudice. 

12J  if  the  ALJ  disqualifies  himself  or 
herself,  the  case  shall  be  reassigned 
promptly  to  another  Al ! 

(3J  If  th«>  ALJ  deniet.  c  ni  iiiun    j 
disqualify,  the  Director  may  determine 
the  matter  only  *s  part  of  the  revicMr  of 
the  initial  decision  upon  appeal,  if  any. 


',  3b  17     Rifltit*  of  partie* 

hxcept  as  ultuji-vvibf  iiimiea  l>y  inis 
part,  all  parties  may — 

(a)  Be  »ccompani«>d.  represented,  and 
advised  by  a  Tcpresonlative; 

(b)  Pari!!  K)  lie  in  .rv  confwj-nce  held 
by  the  ALJ. 

(c)  Conduct  discovery; 

(rjl  At'ree  to  s'ipiiUt.nilS  of  faCt  Or 

law.  v\ riii.il  sr.,i  ,  tif  ni,<iii   part  of  the 
record; 

(c)  Present  evidence  relevant  to  the 
issue  at  the  hearinv. 

(f)  Present  and  cross-examine 
witoftsses; 

(gl  rnsi'    !  1  r  il  arguments  al  the 
heannv  rc  pf-rr-  ni-  I  hs  ih«'  AL};  and 

(hi  Si.iic'it  wr.ffii  t)rn''<i  and 
proposed  findtnvs  of  N  ;  m-i 
conclusiorT.  of  lr<»«.    ifnT  ••>*"  )i -aring. 

5  35.18     Auttiority  of  the  ALJ 

(a)  The  ALJ  shall  conduct  a  fair  and 
impartial  hearing,  avoid  delay,  maintain 
order,  and  assure  that  a  record  of  the 
proceeding  is  made. 

(b)  The  ALI  has  the  authority  to- 
il) Set  and  tt  ■  ."■  '^-  '^nte.  time,  and 

pJace  of  the  heanng  upor.  reasonable 
notice  to  the  parties: 

(2)  Continue  o"  recess  the  hearing  in 
whole  or  in  part  for  a  reasonable  period 
of  time; 

(3)  Hold  conferences  to  identify  or 
simplify  the  issues,  or  to  consider  other 
maftej^  that  may  aid  ra  the  expeditious 
disposition  of  the  proceeding; 

(4)  Admini.steT  oaths  and  affirmations; 

(5)  Issue  subpoenas  requiring  the 
atlendance  of  witnesses  and  the 
production  of  documents  at  depositions 
or  at  heanngs; 

(B)  Rule  on  molioas  and  other 
procedural  matters; 

(7)  Regulate  the  scope  and  timing  of 
discovery. 

(8)  Regulate  the  conrse  of  the  hearing 
and  the  conduct  of  representatives  and 
parties; 

(9J  Examine  witnesses; 

(10)  Receive,  rule  on.  exdude,  or  limit 
evidence; 

(11)  Upon  motion  of  a  party,  take 
official  notice  of  facts; 

(12)  Upon  motion  of  a  party,  decide 
case,  ia  whole  or  in  part,  by  summary 
judgment  where  there  is  no  disputed 
issue  of  material  fact; 

(13)  Conduct  any  conference, 
argument,  or  hearing    n  m  Hums  in 
person  or  by  teJephon«-.  ano 

(14)  Exercii.e  sut-h  othtT  authority  as 
is  necessary  to  carry  ou!  I'lc 
respoiisibiUties  of  ihe  Al  )  uixler  this 
part. 

(c)  The  ALJ  does  not  have  the 
authority  to  decide  upon  the  validity  of 
Federal  statutes  or  reguiations. 


§35.19     Pre-hearing  conferences. 

(a)  The  ,-\i,J  may  schedule  pre-hearing 
conferences  as  appropriate. 

(b)  Upon  the  motion  of  any  party,  the 
ALj  shall  schedule  at  least  one  pre- 
hearing conference  at  a  reasonable  time 
in  advance  of  the  hearing. 

(c)  The  ALJ  may  use  pre-hearing 
conferences  to  discuss  the  following: 

(1)  Simplification  of  the  issues; 

(2)  The  necessity  or  desirability  of 
amendments  to  the  pleadings,  including 
the  need  for  a  more  definite  statement; 

(3)  Stipulations  and  admissions  of  fact 
or  as  to  the  contents  and  authenticity  of 
documents: 

(4)  Whether  the  parties  can  agree  to 
submission  of  the  case  on  a  stipulated 
record; 

(5)  Whether  a  party  chooses  to  waive 
appearance  at  an  oral  hearing  and  to 
submit  only  documentary  evidence 
(subject  to  the  objection  of  other  parties) 
and  written  argument; 

(6)  Limitation  of  the  number  of 
witnesses; 

(7)  Scheduling  dates  for  the  exchange 
of  witness  lists  and  of  proposed 
exhibits; 

(8)  Discovery; 

(9)  The  time  and  place  for  the  hearing; 
and 

(10)  Such  other  matters  as  may  lend  to 
expedite  the  fair  and  just  disposition  of 
the  proceedings. 

(d)  The  ALJ  may  issue  an  order 
containing  alt  matters  agreed  upon  by 
the  parties  or  ordered  by  the  ALJ  at  a 
pre-hearing  conference. 

§  35.20     Disclosure  of  documents 

(a)  Upon  written  request  to  the 
reviewing  official,  the  defendant  may 
review  any  relevant  and  material 
documents,  transcripts,  records,  and 
other  materials  that  relate  to  the 
allegations  set  out  in  the  complaint  and 
upon  which  the  findings  and  conclusions 
of  the  investigating  official  under 

§  35.4(b)  of  this  part  are  based,  unless 
such  documents  are  subject  to  a 
privilege  under  Federal  law.  Upon 
payment  of  fees  for  duplication,  the 
defendant  may  obtain  copies  of  such 
documents. 

(b)  Upon  written  request  to  the 
reviewing  official,  the  defendant  also 
may  obtain  a  copy  of  all  exculpatory 
information  in  the  possession  of  the 
reviewing  official  or  investigating 
official  relating  to  the  allegations  in  the 
complaint,  even  if  it  is  contained  in  a 
document  that  would  otherwise  be 
privileged.  If  the  document  would 
otherwise  be  privileged,  only  that 
portion  containing  exculpatory 
information  must  be  disclosed. 

(c)  The  notice  sent  to  the  Attorney 
General  from  the  reviewing  official  as 


described  in  §  35.5  of  this  part  is  not 
discoverable  under  any  circumstances. 

(d)  The  defendant  may  file  a  motion  to 
compel  disclosure  of  the  documents 
subject  to  the  provisions  of  this  section. 
Such  a  motion  may  only  be  filed  with 
the  ALJ  following  the  filing  of  an  answer 
pursuant  to  §  35.9  of  this  part. 

§  35.21     Discovery 

(a)  The  following  types  of  discovery 
are  authorized: 

(1)  Requests  for  production  of 
documents  for  inspection  and  copying; 

(2)  Requests  for  admissions  of  the 
authenticity  of  any  relevent  document  or 
of  the  truth  of  any  relevant  fact: 

(3)  Written  interrogatories:  and 

(4)  Depositions. 

(b)  For  the  purpose  of  this  section  and 
§§35.22  and  35.23  of  this  part,  the  term 
"documents"  includes  information, 
documents,  reports,  answers,  records, 
accounts,  papers,  and  other  data  and 
documentary  evidence.  Nothing 
contained  herein  shall  be  interpreted  to 
require  the  creation  of  a  document. 

(c)  Unless  mutually  agreed  to  by  the 
parties,  discovery  is  available  only  as 
ordered  by  the  ALJ.  The  ALJ  shall 
regulate  the  timing  of  discovery. 

(d)  Motions  of  discovery.  (1)  A  party 
seeking  discovery  may  file  a  motion  with 
the  ALJ  Such  a  motion  shall  be 
accompanied  by  a  copy  of  the  requested 
discovery,  or  in  the  case  of  depositions, 
a  summary  of  the  scope  the  proposed 
deposition. 

(2)  Within  ten  days  of  service,  a  party 
may  file  an  opposition  to  the  motion 
and/or  a  motion  for  protective  order  as 
provided  in  §  35.24  of  this  part. 

(3)  The  ALJ  may  grant  a  motion  for 
discovery  only  if  he  or  she  finds  that  the 
discovery  sought — 

(i)  Is  necessary  for  the  expeditious, 
fair,  and  reasonable  consideration  of  the 
issues: 

(ii)  Is  not  unduly  costly  or 
burdensome; 

(iii)  Will  not  unduly  delay  the 
proceeding;  and 

(iv)  Does  not  seek  privileged 
information. 

(4)  The  burden  of  showing  that 
discovery  should  be  allowed  is  on  the 
party  seeking  discovery. 

(5)  The  ALJ  may  grant  discovery 
suject  to  a  protective  order  under  §  35.24 
of  this  part. 

(e)  Depositions.  (1)  If  a  motion  for 
deposition  is  granted,  the  ALJ  shall  issue 
a  subpoena  for  the  deponent,  which  may 
require  the  deponent  to  produce 
documents.  The  subponea  shall  specify 
the  time  and  place  at  which  the 
deposition  will  be  held. 


(2)  The  party  seeking  to  depose  shall 
serve  the  subpoena  in  the  manner 
prescribed  in  §  35.8  of  this  part. 

(3)  The  deponent  may  file  with  the 
ALJ  a  motion  to  quash  the  subpoena  or  a 
motion  for  a  protective  order  within  ten 
days  of  service. 

(4)  The  part  seeking  to  depose  shall 
provide  for  the  taking  of  a  verbatim 
transcript  of  the  deposition,  which  it 
shall  make  available  to  all  other  parties 
for  inspection  and  copying. 

(f)  Each  party  shall  bear  its  own  costs 
of  discovery. 

!  35  22     Exchange  of  wtness  lists 
statements  and  exhitsits 

(a)  At  least  15  days  before  the  hearing 
or  at  such  other  time  as  may  be  ordered 
by  the  ALJ,  the  parties  shall  exchange 
witness  lists,  copies  of  prior  statements 
of  proposed  witnesses,  and  copies  of 
proposed  hearing  exhibits,  including 
copies  of  any  written  statements  that 
the  party  intends  to  offer  in  lieu  of  live 
testimony  in  accordance  with  §  35.33(b) 
of  this  part.  At  the  time  the  above 
documents  are  exchanged,  any  party 
that  intends  to  rely  on  the  transcript  of 
deposition  testimony  in  lieu  of  live 
testimony  at  the  hearing,  if  permitted  by 
the  ALJ,  shall  provide  each  party  with  a 
copy  of  the  specific  pages  of  the 
transcript  it  intends  to  introduce  into 
e\idence. 

(b)  If  a  party  objects,  the  ALJ  shall  not 
admit  into  evidence  the  testimony  of 
any  witness  whose  name  does  not 
appear  on  the  witness  list  or  any  exhibit 
not  provided  to  the  opposing  party  as 
provided  above  unless  the  ALJ  finds 
good  cause  for  the  failure  or  that  there  is 
no  prejudice  to  the  objecting  party. 

(c)  Unless  another  party  objects 
within  the  time  set  by  the  ALJ, 
documents  exchanged  in  accordance 
with  paragraph  (a)  of  this  section  shall 
be  deemed  to  be  authentic  for  the 
purpose  of  admissibility  at  the  hearing. 

§  35.23     Subpoenas  tor  attendance  at 
tiearing 

(a)  A  party  wishing  to  procure  the 
appearance  and  testimony  of  any 
individual  at  the  hearing  may  request 
that  the  ALJ  issue  a  subpoena. 

(b)  A  subpoena  requiring  the 
attendance  and  testimony  of  an 
individual  may  also  require  the 
individual  to  produce  documents  at  the 
hearing. 

(c)  A  party  seeking  a  subpoena  shall 
file  a  written  request  therefor  not  less 
than  15  days  before  the  date  fixed  for 
the  hearing  unless  otherwise  allowed  by 
the  ALJ  for  good  cause  shown.  Such 
request  shall  specify  any  documents  to 
be  produced  and  shall  designate  the 
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w.  n.    >^-s  auil  <i«-*criKe  Hi»-  <«U!re'»j.  and 

l<i(.<'iu)ii  «tiKr('()l  with  suItH  u-t:t 

parlicu    I'ity  lij  jirnr.t  n  u  .'i  *  Hmvu-s  to 

(1)  J'hc  su!)j)i, »ri.i  sh.ili  %v>'   'H  'i  >• 
tiiTiC  ami  j.i.K.f-  ill  vihii.h  thi*  a-|!-icss  is  Xo 
',  ,!<■  !■    I'.ii  ,iny  (Jucufiu.'n:';  '^ic  wiint.'SS 
^  (()  p.'iMiuce. 

(ej  The  parly  <i.-»kint>    h.-  ^i(tijM>cnH 
rImII  Rfr\p  it  in  ihf  ii  ,<  ifv--  !>■  r.scribed 

in  §  35  H  «'!   itii<;  ;iv1     A   int.-'  "''^■'^  '»"  « 

party  ur  upKi  ■«'■>  iriihvidn.ii  'I'lili-r  "'.^ 
Ctfntroi  of  H  p*<rty  airty  In;  sr;v('<i  hy  first 
class  mail. 

(0  A  party  ur  the  individtuil  to  whom 
the  subpoena  is  directed  amy  file  with 
the  AL|  a  motion  to  qua&h  the  subpoena 
within  ten  days  after  service  or  on  or 
btrfore  the  time  specified  io  the 
subpoena  for  compliance  if  it  is  less 
ttijin  tf  n  days  after  service. 

:  Ji.24     Protective  Of de<. 

(aj  A  party  or  a  prospective  witness  or 
deponent  may  file  a  motion  lor  a 
^initcctive  order  with  respect  to 
discovery  soMght  b^-  an  opposing  party 
or  with  respect  to  the  hearii^  seeking  io 
limit  the  availability  or  disclosure  of 
evidence. 

(b]  In  issuing  a  protective  order,  the 
AI.|  may  intiii.e  ajny  oriier  which  justice 
requires  to  prutoct  a  party  or  person 
from  annoyance,  embarrassment. 
opiJfcssioD.  or  undue  burden  or  expense. 
iiuJ'.iding  one  or  more  of  the  following; 

(1)  That  tiic  discovery  not  be  had; 

\Z]  Ih.it  !hf  discovery  may  be  \t»d 
iu>    )(i  s[Mft.dit'd  ttrfnis  and  conditi()ns. 
ill  liKii.'tj.;  ,1  di'Mi;n.i:i'!(!  of  (he  time  or 

(3)  Th.i!  "tie  ilis!  overy  m<n  hi  h^ii 
only  through  a  method  of  d  -irrn'Kry 
other  th.m  that  requestrd. 

|4)  1  h.«t  ciTi  III!  ;tid!i<!  1^  !iut  be 
inquiri;d  inio.    >r  th,il  thf  *i    ip^  of 
:lisc(nerv  (>«  luniied  to  (  i    t,<  n  >^<.<".t»: 

(51  That  di  ,11  \«"v  Im"  conducted  with 
no  one  pn;i«;;;l  «,A„t.pt  persons 
designated  by  the  AL); 

(6J  That  the  contents  of  disc^jvery  or 
ev  idence  be  sealed; 

(7)  That  a  deposition  after  being 
sealed  be  opened  only  by  order  of  the 
AL): 

(8)  That  a  trade  secret  or  <    "•■! 

f  (,"fi.i..n!irt)  r#»*earch.  d*!velopiiu:i,i.  or 
I  .^ninit  ;  <  1,1.  id.'omiation.  or  facts 
purtaining  to  any  crmiinal  investtgaticm. 
proceeding,  or  other  administrative 
investigation  not  be  disclosed  or  be 
ii'Sf  Itucd  onlv  I/'  a  <i)-sigaatad  way;  or 

'^1  ih.i!  >ru-  p.i-rir.t  -.lOMrflaaeousiy  fiU* 
s[UTjfi«Hl  docum«-ius  or  information 
encloswd  m  «eHi«-d  cnvflopcs  to  be 
opened  as  directed  by  the  Al.}. 


p.iv  •*!<•    .1  i;  <  •  '\\,-  f-  .'■    .'Hi  n;dt*flt:»'  i-* 
ai   .   v\i!rii-^s  s, ')()<.»-.'  .)'-ii  \'\  thf*  .-I'Tiiwi'lts 
thi''  w<. Hid  'if  ;)tiv  diif  !i)  ,1  vs'lnc'^*!  til  n 
proceeding  in  tlnitfd  St^'c.  IJistncI 
Court  A  check  ftir  wiln'-'^';  Uts  and 
mileage  shall  aocompHciv  '!  >■  s«i!i;><m'i^^ 
when  served,  except  that  v\hLn  a 
subpoena  is  issued  on  behalf  of  the 
Department,  a  check  for  witness  fees 
and  mileage  need  not  accompany  the 
subpoena. 

§  35.26     y  orni.  dimg  arul  se-  vice  of  pjper* 
(a)  Form.  (I)  Uocumt-nls  tiled  wiUi  Uic 
AI.J  shall  incJude  an  original  and  two 
copies. 

(2)  Evey  pleading  and  paper  filed  in 
the  proceeding  shall  contain  a  caption 
setting  forth  the  title  of  the  action,  the 
case  number  assigned  by  the  AL],  and  a 
designation  of  the  paper  (e,g  .  motion  to 
quash  subpoena]. 

(3)  Every  pleading  and  paper  shall  be 
signed  by.  arul  shall  contain  the  address 
and  telephone  number  of  the  party  or 
the  person  on  whose  behalf  the  paper 
was  filed,  or  his  or  her  representative. 

f4)  Papers  are  considered  filed  when 
they  are  mailed.  Date  of  mailing  may  be 
established  by  a  certificate  from  the 
party  or  its  representative  or  b>'  proof 
that  the  document  was  sent  by  ce-rtified 
or  registered  mail. 

(blSenr/oe.  A  parly  filing  a  document 
with  the  AI.|  ^hail.  at  the  time  of  filing, 
serve  a  copy  of  such  dootment  on  every 
other  party.  Service  upon  any  party  of 
any  document  other  than  the  compLaint 
or  notice  of  hi-  trirss;  <;Hh!!  he  made  1-v 
dejivenn^  ur  .t..<iI  i,,>  a     .^r^,   ;n  (J  ,• 
party's  last  known  <  ii!  '  v .    A  ■•  ';  i 
party  is  representeii    'S    t    »  ;i  » m  ;i   itive, 
service  shall  be  nvade  \.i.  >:.  si  :.'' 
representative  in  lieu<d  ?•»•  ,*>  t.i<ii  u.niy. 

[c)  Proof  of  service.  \    H';tH,,i'f  if 
the  individual  serving  the  Oocumetit  hv 
personal  delivery  or  by  mail.  sei;;nki 
forth  the  manner  of  serv  ice.  shall  be 
proof  of  service 

§  35.27    Computattofi  of  time. 

(a)  In  contputing  any  period  of  thne 
under  this  part  or  in  an  order  issued 
thereunder,  the  time  begin*  with  the  day 
following  the  act,  event  or  default,  and 
includes  the  last  day  of  the  period, 
unless  it  is  a  Satarday.  Sunday,  or  legal 
holiday  oliserved  by  the  Federal 
government,  in  which  event  it  includes 
the  next  business  day. 

(b1  When  the  period  of  time  allowed  is 
less  than  seven  days,  intermediate 
Saturday's,  Stindays.  and  legal  holidays 
observed  by  the  Federal  gijvemment 
shall  be  exclnded  from  the  computation. 

(c)  W'liere  a  d<icument  has  been 
served  or  issued  bv  mail,  an  additional 


fi\.(    if,  s  y,  iH  h.  dddtd  to  the  tune 
ptTTiififd  fin  iinv  ri^sfinnse. 

^35  2i     Motion* 

;.ii  .^lly  iipv'"  ''""n  t(i  'h<-  Ai.)  for  an 
<»rdfr  or  ruling  shdl  \«-  hv  tpiUmti 
Motions  shall  st<it«"  (tie  relief  si'ught.  ttie 
authority  rel.ed  u^nm.  ami  the  facts 
alleged  ,\v.i.\  shall  be  filed  with  the  AL) 
and  wtrv  fu  !i:i  all  other  parties. 

lb)  Except  for  motions  made  during  a 
prehearing  conference  or  at  the  hearing, 
all  motions  shall  be  in  writing.  The  AL) 
may  require  that  oral  motions  be 
n-duced  to  writing. 

(c|  Within  15  days  after  a  written 
motion  is  served,  or  such  other  lime  as 
may  be  fixed  by  the  ALJ.  any  party  may 
file  a  response  to  such  motion. 

(d)  The  AI.J  may  not  grant  a  written 
motion  before  the  time  for  filing 
responses  thereto  has  expired,  except 
upon  consent  of  the  parlies  or  following 
a  hcariqg  on  the  motion,  but  may 
overrule  or  deny  such  motion  without 
awaiting  a  resporue. 

(e)The  ALJ  shall  makt  m  rLMsoiiabie 
effort  to  dispose  of  all  outstanding 
motions  prior  to  the  bet;inni.';jj  of  the 
heuring 

§35.29     Safictions 

(a)  'Ihe  ALJ  may  sanction  a  person, 
including  any  party  or  representative, 
for- 

(1  j  Fading  to  comply  witk  an  order, 
rule,  or  procedure  governing  the 
proceeding; 

(2)  Failing  to  prosecute  or  defend  an 
action;  or 

(3)  F.ngsRtr.K  in  (>ih«»r  misi:>«ml»tt  that 
interferes  with  tfif  spi-i-dy   oriU'rlr  or 
fair  conduct  iA  the  heaniiR 

(b^  Any  such  s.mdiun.  im  iudins  hut 
not  limited  to  those  listed  in  p«r««rapHs 
(cj.  fd|,  (e|  of  thiii  stTtion   sh  lU 
reasonatiiv  rf!«!»?  tu  the  seventh  and 
nature  of  the  failure  tir  misf.ondiir ; 

(c)  When  a  piir'v  fails  Io  curt  v^y  with 
an  order,  mciudint:  h.i  md'-r  f<*:  i,iKing  a 
deposition.  Ihr  pruil^i  t.  n  of  »-\)  U"icc 
within  the  partv"s  t  ■    ;:t  <i   <«  .^    ■    "test 
for  admission,  the  ALj  may — 

(1)  Draw  an  inference  in  fitvurof  the 
requesting  party  with  regard  to  the 
information  sought; 

(2)  In  the  case  of  requests  for 
admission,  deem  eac^  matter  of  which 
an  admission  is  requested  to  Iw 
admitted; 

(3)  Prohibit  the  parly  failing  to  comply 
with  sui;h  order  from  introducing 
evidence  concerning,  or  otherwise 
relying  upon,  testimony  relating  to  the 
information  sought;  aitd 

(4)  Strike  any  part  of  the  pleadings  or 
other  submissions  of  the  party  failing  to 
comply  with  such  request. 


(d)  If  a  party  fails  to  prosecnite  or 
defend  an  action  under  this  part 
commenced  by  servici;  of  a  notice  of 
hearing,  the  AL|  may  dismiss  the  action 
or  may  issue  an  initial  decision  imposine 
penultu's  and  assessments. 

(e)  The  ALJ  may  refuse  to  consider 
any  motion,  request,  response,  bnef  or 
other  document  which  is  not  fijf  d  m  a 
timely  fashion. 

i  35.30     TTie  tiearlng  and  bur<ien  of  proof. 

(a)  The  ALJ  shall  conduct  a  hearing  on 
the  record  m  order  to  determine  whether 
the  defendant  is  liable  for  a  civil  penalty 
or  assessment  under  §  .'i,S.3  of  thiS  part 
and,  if  so.  the  appropriate  amount  of  any 
such  civil  penalty  or  assessment 
considirinK  any  aggravaiing  or 
mitigatitiK  factors. 

[\i]  The  authority  shall  prove 
defendant  8  liafjility  and  any 
.(HKravatiriK  factors  bv  a  preponder,in<  e 
of  the  evidence. 

((.)  The  defendant  shall  prove  any 
affirmative  defenses  ,ind  any  mitigating 
factors  by  a  prepirj   -.mce  of  the 
evidence. 

(di  Tht  ht'dnug  shali  be  open  to  the 
public  unless  otherwise  ordered  by  the 
.'\I,)  fur  good  cause  shown. 

?  35.3 1     Determmtng  ttw  amount  of 
(>«n»ttt«*  w>^  assessments. 

(a)  In  detprmming  an  appropriate 
amount  of  rivi!  penalties  and 
assessments   the  .-M.]  and  the  Director, 
upon  appeal,  should  evaluate  any 
circumstances  that  mit-?ate  or  aggravate 
the  violation  and  should  articulate  in 
their  opinions  the  reasons  that  stipporl 
the  penalties  and  assessments  they 
impose.  Because  of  the  intangible  costs 
of  fraud,  the  expense  of  investigting 
such  conduct,  and  the  need  to  defer 
others  who  might  be  similarly  tempted, 
ordinarily  double  damages  and  a 
significant  civil  penalty  should  be 
imposed. 

(b)  Although  not  exhaustive,  the 
following  factors  are  among  those  that 
may  influence  the  .\\.\  and  the  Director 
in  determmg  the  amount  of  penalties 
and  assessments  to  impose  with  respect 
to  the  misconduct  (ie  .  the  false, 
fictitious,  or  fraudulent  claims  or 
statements)  charged  in  the  complaint: 

(1)  The  number  of  false,  fictitious,  or 
fraudulent  claims  or  statements: 

(2)  The  time  period  over  which  siirh 
claims  or  statements  were  ;t',,uie 

(31  The  deurep  of  'he  defendant  s 
culpabilitv  vMth  rei^pect  !o  the 
nis(  onduct 

|41  The  amount  of  money  or  the  value 
.)f  the  property,  services,  or  benefit 
faiseiv  c  lainied, 

(5)  The  value  of  the  (.overnment  s 
actual  loss  as  a  result  of  the  iTiisconauct 


including  foreseeable  consequential 
damages  and  the  costs  of  investigation 

(6)  The  relationship  of  the  amount 
imposed  as  cjvii  penalties  to  the  amount 
of  the  Government  s  loss; 

(7)  The  potential  or  actual  impact  of 
the  misconduct  upon  national  defense, 
[iibiic  health  or  safety,  or  public 
c(jnfidence  in  the  management  of 
Government  programs  and  operations, 
including  particularly  the  impact  on  the 
intended  beneficiaries  of  such  programs; 

18)  Whether  the  d«'fendant  has 
ensased  in  a  partem  of  the  same  or 
similar  misconduct 

[^]  V\hetiTer  the  defendant  attempted 
to  conceal  rhe  misconduct 

(10)  The  degree  to  which  the 
defendant  has  involved  others  in  the 
misconduct  or  in  coru^iealing  it 

(11)  Where  the  misconduct  of 
employees  or  agents  is  imputed  to  the 

"Icfendant,  the  extent  to  which  the 
defendants  practices  fost+red  or 
attempted  to  preclude  such  misconduct; 

(12)  Whedier  the  defendant 
cooperated  m  or  obstructed  an 
investigation  of  the  misconduct: 

(13)  Whether  the  defendant  assisted 
in  identifying  and  prosecuDnp  other 

v\  rnn>;doers: 

1 14)  The  complexity  of  the  program  cr 
transaction,  and  the  degn^e  of  the 
defendant's  sopfn.stication  wrtfi  respect 
to  it  including  the  extent  of  the 
defendant  s  prior  participation  m  the 
pro>jram  or  in  similar  transactions; 

(15)  Whether  the  defendant  has  been 
found,  in  anv'  criminal,  civil,  or 
administrative  proceeding  to  have 
engaged  in  similar  misconduct  or  to 
h.wc  dealt  dishonestly  with  the 
government  of  the  United  States  or  of  a 
State,  directly  or  indirectly:  and 

(16)  The  need  to  deter  the  defendant 
and  others  from  engaging  in  the  same  or 
similar  misconduct 

(c)  Nothing  in  this  section  sha!!  he 
construed  to  limit  the  .^LJ  or  the 
Director  from  considering  any  other 
factors  that  in  any  given  case  may 
mitigate  or  aggravate  the  offense  for 
which  penalties  and  assessments  are 
imposed 

§  35.32     Location  of  tMarmg. 

|ril  The  hearing  ma\  be  held — 

(1)  In  any  judicial  district  of  the 
United  States  in  which  the  defendant 
resides  or  transacts  business; 

(2)  In  anv  ludiciai  district  of  the 
United  States  in  which  the  ciaim  or 
statement  in  issue  was  made:  or 

(3)  In  such  other  place  as  may  be 
agreed  upon  bv  the  defendant  and  the 
ALJ. 

[b>  Each  party  shall  have  the 
opportunity  to  present  arjjument  w;tn 
respect  to  the  location  tf  the  .ht^anny 


(c)  The  hearing  snali  be  he'd  at  the 
place  and  at  the  timp  orjp-ec  t  v  the 
ALL 

§  35.33     W!tr>e»»e». 

(a)  E>cep'  as  provided  in  paragraph 
(b)  of  this  section  testimony  at  the 
hearing  shall  be  given  oranv  by 
witnesses  under  oath  or  affirmation. 

!b)  At  the  discretion  of  the  ALI. 
testimony  mav  be  admiilea  \n  me  form 
of  a  written  siatement  or  deposition. 
-•\ny  such  written  stateoient  must  be 
provided  to  all  ottier  portjes  along  with 
the  last  known  adoress  of  such  witness. 
in  a  manner  wtiich  ailows  8uffiJ:ie.ni  i;me 
for  other  parties  to  subpoena  sui  fi 
witness  for  cross-examination  at  tne 
hearing.  Prior  written  siaiements  )f 
w:*npsses  proposed  to  testrfy  at  tne 
.htarin)C  and  depos,'.,or.  transcnp's  shall 
be  exchanged  as  provided  in  §  35  21  a 
of  this  part 

(c)  The  AL)  snai;  exercisf  reasonatjie 
control  0¥er  the  moae  and  order  of 
interrogating  witnesses  and  p'es*'nt'n« 
evid«Bce  so  as  to  (1>  make  the 
interrogation  and  presentation  efiect:v»» 
for  the  ascertainrr.ent  cf  W-.i  trulh.  \Z\ 
avoid  needless  consamption  of  time,  and 
(3)  prol-ec!  witnesses  from  .^larhsfT.en'  or 
undue  emtjB.-rassmertt 

(d)The  ALj  shal!  per-ni!  ttie  pa^'ies  'x. 
conduct  such  cross-exaromaiion  as  may 
be  required  for  a  full  and  true  disclosure 
of  the  facts. 

(e}  At  the  discretion  of  the  ALJ.  a 
witness  may  be  cross-examined  on 
matters  relevant  to  the  proceeding 
without  regard  to  the  scope  of  his  or  her 
direct  examination.  To  the  extent 
permitted  by  the  ALJ,  cress-examination 
on  matters  outside  the  scope  of  direct 
examination  shall  be  conducted  in  the 
manner  of  direct  examination  and  may 
proceed  by  leading  questions  only  if  the 
witness  is  a  hostile  witness,  an  adverse 
party,  or  a  witness  identified  with  an 
adverse  party. 

(f)  Upon  motion  of  any  party,  the  ALJ 
shall  order  witnesses  excluded  so  that 
they  cannot  hear  the  testimony  of  other 
witnesses.  The  rule  does  not  authorize 
exclusion  of  — 

(1)  A  party  who  is  an  individual; 

(2)  In  the  case  of  a  party  that  is  not  an 
individual,  an  officer  or  employee  of  the 
party  designated  by  the  party's 
representative;  or 

(3)  An  individual  whose  presence  is 
shown  by  a  party  to  be  essential  to  the 
presentation  cf  its  case,  mcluding  an 
individual  ompioyed  by  the  Government 
engaged  in  assisting  the  representative 
for  the  Government. 
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5  35  34    Evidence. 

(a)  Ihe  ALJ  shall  determine  the 
admissibility  of  evidence. 

(b)  Except  as  provided  in  this  part,  the 
\L|  shall  not  be  bound  by  the  Federal 
Rules  of  Evidence.  However,  the  AL| 
may  apply  the  Federal  Rules  of 
Fvidence  where  appropriate,  e.g..  to 
exclude  unreliable  evidence. 

(c)  The  ALI  shall  exclude  irrelevant 
and  immaterial  evidence. 

(d)  Although  relevant,  evidence  may 
he  excluded  if  its  probative  value  is 
substantially  outwc  .;ht<i  hy  the  danger 
of  unf-tir  prejudice   i  oii  ision  of  the 
i.ssiits  iir  by  consiiti"  it    '"s  of  undue 


w    If  iiffdit 


S8  presentation  of 


cutiiui.i'i  V  t>  f\  lii'-nce. 

(e)  Aithi)ii^h  rti.\  mt.  evidence  may 
be  evcliiili'i!  ;f  si  is  pin.  ilej?ed  under 
Feil<;ri(i  l.iw 

ff]  Fvidenr.e  i  <ni.  muiiK  offr's  of 
CDmprnmlse  or  st'ttii'nirnt  sh.iil  be 
inadmissible  to  the  >'\ti-iit  provided  in 
Rule  \m  of  tne  Fc.i,.r,i!  Rules  of 
Fv  idem  e 

\^\  Ihc  \L|  sn.-ill  permit  the  parties  to 
introtlui  e  r('[)u!t,ii  witnesses  and 
ev  idence 

(h)  All  lio.  liimn's  H!!il  i)!hiT  evidence 
offered  or  takni  for  the  rerord  shrtll  he 
open  tii  evifr.in.ili.in  b\  .lU  ji.irln's. 
unless  otherwise  ordfred  l<v  'He  Al  I 
pursuiin!  to  \  IS  J4 

%  35.35    The  record. 

[  i)  I  he  hearing  will  be  recorded  and 
transcribed.  Transcripts  may  be 
obtained  following  the  hearing  from  the 
AL|  at  a  cost  not  to  exceed  the  actual 
cost  of  duplication. 

(b)  The  transcript  of  testimony, 
evh;*i>ts  .1!;.!  .j'^'it  cvi.itT.i.  e  admitted  at 
tilt"  hf.trui^,  ,i;'.l  .:i..  ;v(;'.'rs  and  requests 
f,:.'d  :r  :;  .•  ;i:i.  .■.■.!-ii<  >  ^.-istitute  the 
rt      :  !  !  T  the  decision  by  the  ALJ  and 
th.'  !):.•>  tor. 

|c)  The  record  may  be  inspected  and 
copied  (upon  payment  of  a  reasonable 
fee)  by  anyone,  unless  otherwise 
ordered  by  the  ALJ  pursuant  to  S  35.24 
of  this  part. 

3  35.36     Po8t-h*aring  bftets. 

The  ALJ  may  require  the  parties  to  file 
post-hearing  briefs.  In  any  event,  any 
party  may  file  a  post-hearing  brief.  The 
ALJ  shall  fix  the  time  for  filing  such 
briefs,  not  to  exceed  60  days  from  the 
dale  the  parties  receive  the  transcript  of 
the  hearing  or.  if  applicable,  the 
stipulated  record.  Such  briefs  may  be 
accompanied  by  proposed  findings  of 
fact  and  conclusions  of  law.  The  ALJ 
may  permit  the  parties  to  file  reply 
briefs. 


§  35.37     Inlttal  decision. 

|,i)  The  ,AiJ  shall  issue  an  initial 
,i.     s    n  b  IS.' i  only  on  the  record. 
w.nk.n  hhaii  Lontain  findings  of  fact, 
conclusions  of  law.  and  the  amount  of 
any  penalties  and  assessments  imposed. 

(b)  The  findings  of  fact  shall  include  a 
finding  on  each  of  the  following  issues: 

(1)  Whether  the  claims  or  statements 
ui.!,'  fii  d  in  the  complaint,  or  any 
portions  thereof,  violate  S  35.3  of  this 
part: 

(2)  If  the  person  is  liable  for  penalties 
or  assessments,  the  appropriate  amount 
of  any  such  penalties  or  assessments 
considering  any  mitiRating  or 
aggravating  factors  th.at  he  or  she  finds 
in  the  case,  such  as  iri   se  described  in 

S  35.31  of  this  part 

(c)  The  ALJ  shall  promptly  serve  the 
initial  decision  on  all  parties  within  90 
days  after  the  time  fur  submission  of 
post  hearing  briefs  and  reply  briefs  (if 
permitted)  has  expired  The  ALJ  shall  at 
she  s.ifi'.e  time  srrve  all  defend, inN  wi'h 
a  s:a'eme!i!  descnljing  the  rii{ht  o!  ,i;\\ 
defendant  determined  to  be  liable  for  a 
civil  penalty  or  assessment  to  file  a 
motion  for  reconsideration  with  the  .M.j 
or  H  no'it  e  of  appeal  with  the  Dire;  'or   if 
the  Al.|  fails  III  meet  ihe  d.'.niii.'H' 
contained  m  this  p.iraxraph,  \\v  or  she 
shall  notify  the  parties  of  the  re.ison  fur 
the  delay  and  shall  set  a  new  deadline. 

(dl  I'nless  the  initial  dec  ;sion  of  the 
Al-l  18  timely  appealed  to  the  Sei.retarv. 
or  a  motion  for  reconsideration  of  the 
iniual  decision  is  timely  filed,  the  mitial 
decision  shall  constitute  the  final 
decisujn  of  the  Department  and  shall  be 
final  and  binding  on  the  parties  JU  da>s 
after  it  is  issued  by  the  All 

§  35.83     Reconsideration  of  initial  decieion 

(a)  Except  as  prcuided  in  p.i.-aKraph 
(d)  of  this  section.  >va\  party  may  file  a 
motion  for  reconsideration  of  the  initial 
decision  within  20  days  of  receipt  of  the 
initial  decision.  If  service  was  made  by 
mail,  receipt  will  be  presumed  to  be  five 
days  from  the  date  of  mailing  in  the 
absence  of  contrary  proof 

(b)  Every  such  motion  must  set  forth 
the  matters  claimed  to  have  been 
erroneously  decided  and  the  nature  of 
the  alleged  errors.  Such  motion  shall  be 
accompanied  by  a  supporting  brief 

(c)  Responses  to  such  motions  shall  be 
allowed  only  upon  request  of  the  ALJ. 

(d)  No  party  may  file  a  motion  for 
reconsideration  of  an  initial  decision 
that  has  been  revised  in  response  to  a 
previous  motion  for  reconsideration. 

(e)  The  ALJ  may  dispose  of  a  motion 
for  reconsideration  by  denying  it  or  by 
issuing  a  revised  initial  decision. 

(0  If  the  ALJ  denies  a  motion  for 
reconsideration,  the  initial  decision  shall 
constitute  the  final  decision  of  the 


Department  and  shall  be  final  and 
binding  on  the  parties  after  the  ALJ 
denies  the  motion,  unless  the  initial 
decision  is  timely  appealed  to  the 
Secretary  in  accordance  with  \  35.39  of 
this  part. 

(g)  If  the  ALJ  issues  a  revised  initial 
decision,  that  decision  shall  constitute 
the  final  decision  of  the  Department  and 
shall  be  final  and  binding  on  the  parties 
30  days  after  it  is  issued,  unless  it  is 
timely  appealed  to  the  Secretary  in 
accordance  with  %  35  39  of  this  part. 

\  35.39    Appeal  to  ttie  Secretary  of  the 
Interior 

(a)  \\\\  defendant  who  h..s  t  :>   i  a 
timely  answer  and  who  is  determined  in 
an  initial  decis:  .n  to  be  liable  for  a  civil 
penalty  or  assesf.:^'!  ni  i\  appeal  such 
decision  to  the  Seir.'„r\  !.\  filing  a 
notice  of  appeal  with  the  Director  in 
accordance  with  this  section. 

(b)(1)  No  notice  of  appeal  may  be  filed 
until  the  time  period  for  filing  a  motion 
for  reconsideration  under  $  35.38  of  this 
part  has  expired 

(2)  If  a  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  must  be 
filed  within  30  days  after  the  ALJ  denies 
the  motion  or  issues  a  revised  initial 
decision,  whichever  applies 

(3)  If  no  motion  for  reconsuleiatiun  is 
timely  filed,  a  notice  of  appeal  must  be 
filed  within  M  days  after  the  Al)  issues 
the  initial  dei.ision 

(4)  The  Direi  tor  may  exteiui  the  initial 
30  day  period  for  an  additional  30  days 
if  the  defendant  files  with  the  Director  a 
request  for  an  extension  within  the 
initial  30  day  period  and  shows  good 
cause. 

(c)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  Director,  the 
ALJ  shall  forward  the  record  of  the 
proceeding  to  the  Director. 

(d)  A  notice  of  appeal  shall  be 
accompanied  by  a  written  brief 
specifying  exceptions  to  the  initial 
decision  and  reasons  supporting  the 
exceptions. 

(e)  The  representative  for  the 
Government  may  file  a  brief  in 
opposition  to  exceptions  within  30  days 
of  receiving  the  notice  of  appeal  and 
accompanying  brief 

(f)  There  is  no  right  to  appear 
personally  before  Ihe  Director. 

(g)  There  is  no  right  to  appeal  any 
interlocutory  ruling  by  the  ALJ. 

(h)  In  reviewing  the  initial  decision, 
the  Director  shall  not  consider  any 
objection  that  was  not  raised  before  the 
ALJ  unless  a  demonstration  is  made  of 
extraordinary  circumstances  causing  the 
failure  to  raise  the  objection. 

(i)  If  any  party  demonstrates  to  the 
satisfaction  of  the  Director  that 


addi'iiuiiai  evulence  not  presented  at 
such  hettfi.'iK  It,  ni.iterirtJ  arid  thai  ttiere 
were  redsoiiaine  gruunds  fur  thu  faiiure 
to  present  such  evidence  at  such 
hearing,  the  Director  shall  remand  the 
matter  to  the  ALJ  for  consideration  of 
such  additional  evidence. 

(j)  The  Director  may  affirm,  redtrce, 
reverse  compromise,  remand  or  settle 
any  pf'nally  or  assessment  determined 
by  the  Al.|  m  any  initial  decision. 

(k)  The  Director  shall  promptiv  serve 
each  [fartv  to  the  appeal  with  a  copv  of 
the  decision  of  the  Secretary  and  a 
Statement  describing  tiie  right  of  any 
person  determined  to  be  liable  for  a  civil 
penalty  or  assessment  nt  s^'ek  judK  i.tl 
revievr. 

(1)  Unless  a  petition  for  review  is  filed 
as  provided  in  31  US.C.  3805  after  a 
defendant  has  exhausted  all 
administrative  remedies  under  this  part 
and  within  60  days  after  the  date  on 
which  the  Director  serves  the  defendant 
with  a  copy  of  the  Secretary's  decision. 
a  determination  th.tt  a  defendant  is 
liable  under  §  35.33  of  this  part  is  final 
and  io  not  subject  to  judicial  review. 

§  35.40    Stays  ordered  by  the  Departn^ent 
of  Justice. 

If  at  any  time  the  Attorney  General  or 
an  Assistant  Attorney  General 
designated  by  the  Attorney  General 
transmits  to  the  Secretary  a  written 
finding  that  continuation  of  the 
administrative  process  described  in  this 
part  with  respect  to  a  claim  or  statement 
may  adversely  affect  any  pending  or 
potential  nnminal  or  civil  action  related 
to  such  claim  or  statement,  the  Secretary 
shall  stay  the  process  immediately.  The 
Secretary  may  order  the  prot.pss 
resumed  only  upon  receipt  of  the  written 
authorization  of  tiie  Attorney  General. 

§35.41     Stay  pending  appeal. 

(a)  An  mitiai  dei  ision  is  stayed 
automatically  pending  disposition  of  a 
motion  for  reconsideration  or  of  an 
appeal  to  the  Secretary 

(b)  .\o  administrative  stay  is  available 
follov\  !!!«  a  final  decision  of  the 
Secretan, 

§  35.42     Judicial  review. 

Section  3805  of  I  i(le  31.  United  States 
Code,  authorizes  judicial  review  by  an 
appropriate  United  Stales  District  Court 
of  a  final  decision  of  the  Secretary 
imposing  penalties  or  assessment  under 
this  part  and  specifies  the  procedures 
for  such  review 

§  35.43     CoHectton  of  civil  perwalties  and 
aasessments. 

b«?ctions  Jbtm  und  .>ti()«|b)  ut  Iilie  31. 
United  States  Code,  authorize  actions 
for  coUedion  of  civil  penalties  and 
assessjnents  impui»ed  under  thii>  part 


and  specify  the  prececiure  lor  such 
actions. 

§  35.44     Right  to  administrative  offset 

The  amount  of  any  penalty  or 
assessment  which  has  become  final,  or 
for  which  a  judgement  has  been  entered 
under  §35.42  or  §35.43   or  any  amount 
agreed  upon  in  a  compromise  cr 
settlement  under  §  35.4e  of  this  part. 
may  be  coilected  by  admmtstrative 
offset  ander  31  L'  S  C  3''16,  except  that 
an  administrative  offset  may  not  be 
made  under  this  section  against  a  refund 
of  an  overpayment  of  Federal  taxes. 
then  or  later  owing  by  the  United  States 
to  the  defendant. 

§  35.45     Deposit  in  Treasury  of  United 
States. 

All  amounts  collected  pi^rsuant  tn  tr^is 
part  shall  be  deposited  cis  mis<  eiianeons 
receipts  in  the  Treesupi'  of  the  I'nited 
States,  except  as  provided  in  31  U.S.C. 
3806(g). 

§  35.46    Compromise  or  settlemerrt. 

(a)  Parties  may  tttke  ui'fers  of 
compromise  ur  setiienienl  at  any  time. 

(b)  The  reviewing  official  has  the 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  part  at  any  time 
after  the  date  on  which  the  reviewing 
official  is  permitted  to  issue  a  complaint 
and  before  the  date  on  which  the  ALJ 
issues  an  initial  decision. 

(c)  The  Secretary  has  excl\isive 
authority  to  compromise  or  settle  a  case 
under  this  part  at  any  time  after  the  date 
on  which  the  ALJ  issues  an  initial 
decision,  except  durmg  the  pendency  of 
any  review  under  §  35.42  or  during  the 
pendency  of  any  action  to  collect 
penalties  and  assessments  under  §  35.43 
of  this  part. 

(rf)  The  Attorney  General  has 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  part  during  the 
pendency  of  any  review  under  §  35.42  of 
this  part  or  of  any  action  to  recover 
penalties  and  assessments  under  31 
use.  3806. 

(e)  The  investigatmg  cifficral  may 
recommend  settlement  terms  to  Ihe 
reviewing  official,  the  Secretary,  or  the 
Attorney  General,  as  apprnpnete.  The 
reviewing  official  may  recommend 
settlement  terms  to  the  Secretary,  or  the 
Attorney  General,  as  appropriate, 

(f)  Any  compromise  or  settlement 
must  be  in  wntinc 

§  35.47     Limitations. 

(a)  Ihe  notice  of  hearing  with  respect 
to  a  claim  or  statement  must  be  served 
in  the  manner  specified  m  §  ,35.8  of  this 
part  within  6  years  after  the  dele  on 
which  such  claim  or  statement  is  made. 

(b|  If  the  defendant  iails  to  fiie  a 
timely  answer,  service  uf  a  nonce  under 


§  3.'  "intM  ui  this  part  shall  be  deemed  a 
notice  of  hearne  tor  purposes  of  tiiu 
section. 

(c)  The  statute  of  hm.tatiocs  may  be 
extended  by  agreement  of  the  parties 

Dated:  June  15  1987. 
Joseph  W.  Gorrell. 

Prinieipal  Depvty  Assistant  Secretory.  Poh'cy. 

Budget  and  Administration. 

[FR  Doc.  87-T4627  Filed  6-2e-«r,  8  45  amj 
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DEPARTMENT  OF  TRANSPORTATtON 

Research  and  Special  Programs 
AdmtnistraHon 

49  CFR  Paris  171  through  17S 
Docket  HM-2O0,  Advance  Not»ce  No  8~-6  i 

Hazardous  Materials  in  Intrastate 
Commerce;  Advance  Notice  of 
Proposed  Rulemaking 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation  (DOT). 

ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

SUMMARY  This  publication  invites 
comments  on  the  need  for.  and  possible 
consequences  of  DOT  extending  the 
application  of  its  hazardous  material 
regulations  (HMR;  49  CFR  Parts  171-179) 
to  all  intrastate  transportation  of 
hazardous  materials  in  commerce. 
DATE:  Comments  must  be  received  by 
September  28. 1987. 

ADDRESS:  Address  comments  to: 
Dockets  Unit.  Office  of  Hazardous 
Materials  Transportation  (DHM-30). 
U.S.  Department  of  Transportation.. 
Washington.  DC  20590.  Comments 
should  identify  the  docket  and  notice 
number  and  be  submitted,  if  ptossible.  in 
five  copies.  Persons  wishing  to  receive 
confirmation  of  receipt  of  their 
comments  should  include  a  self- 
addressed  stamped  postcard.  The 
Dockets  Unit  is  located  in  Room  8426  of 
the  Nassif  Building.  400  Seventh  Street 
SW.,  Washington,  DC  20590.  Office 
hours  are  8:30  a.m.  to  5:00  p.in.  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT 
Thomas  J.  Charlton.  Standards  Division. 
Office  of  Hazardous  Materials 
Transportation.  400  Seventh  Street  SW.. 
Washington.  DC  20590,  phone:  (202)  360- 
4488 

SUPPL£MtNTARy  INFORMATION:  RSPA  IS 

Lun&uatnr^g  wnetti^i  '.o  e\'ie.';0  the 
applicaition  of  the  HMR  to  all  intrastate 
transportation  in  commerce  as  a  means 
of  promoting  national  Mniformity  axxl 
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transportation  safety.  At  the  present 
time,  the  HMR  generally  do  not  apply  to 
intrastate  carriage  by  highway,  with  the 
exception  of  three  types  of  hazardous 
materials:  Hazardous  wastes,  hazardous 
substances,  and  flammable  cryogenic 
liquids  in  portable  tanks  and  cargo 
tanks  (see  J  171.1(a)).  The  HMR  apply  to 
the  intrastate  carriage  by  highway  of 
these  three  types  of  hazardous 
materials,  but  to  no  others.  The  HMR 
apply  to  all  hazardous  materials 
transported  in  commerce  by  railcar. 
aircraft,  and  vessel. 

Section  103(1)  of  the  Hazardous 
Materials  Transportation  Act  (HMTA. 
49  App.  U.S.C.  1801-1811)  specifies  that 

.  .  "commerce"  means  trade,  traffic, 
commerce,  or  transportation,  within  the 
jurisdiction  of  the  United  Stales.  (A)  between 
a  place  in  a  State  and  any  place  outside  such 
Stale  or  (B)  which  affects  trade,  traffic, 
commerce,  or  transportation  described  in 
clause  (A):  .  .  . 

Section  105(a)  of  the  HMTA  (49  U.S.C. 
1804(a))  grants  the  Secretary  of 
Transportation  the  authority  to  issue 
regulations  for  the  safe  transportation  of 
hazardous  materials  in  commerce. 
Plainly,  the  Secretary  has  the  authority 
to  extend  the  application  of  the  HMR  to 
cover  all  intrastate  transportation  of 
hazardous  materials  which  affects 
interstate  commerce.  Because  of  the 
complexity  of  the  U.S.  transportation 
system,  such  an  extension  would,  in 
effect,  cover  all  intrastate  hazardous 
materials  transportation  in  commerce. 

In  the  past,  DOT  has  discussed  the 
issue  of  regulating  the  intrastate 
transport  of  hazardous  materials  a 
number  of  times.  In  1976  DOT  amended 
and  reissued  the  HMR  under  the 
authority  of  the  HMTA.  That  rulemaking 
(Docket  HM-134.  41  FR  38175, 
September  9, 1976)  discussed  the 
expansion  of  DOTs  authority  under  the 
Act.  to  allow  the  regulation  of  all 
hazardous  materials  transportation 
affecting  interstate  commerce.  The 
following  statement  appeared  in  the 
preamble  of  the  final  rule: 

Clearly,  the  scope  of  this  new  regulatory 
authority  as  described  by  section  103(1)  of 
the  HMTA.  is  broader  than  that  which  has 
t)een  exercised  under  18  U  S.C.  831.  The 
Bureau  now  contemplates  exercising  this 
expanded  HMTA  authority  through 
individual  rulemaking  proceedmgs  which  it 
would  initiate  as  the  need  for  extending  the 
hazardous  materials  regulations  to  particular 
mirastate  situation  affecting  interstate 
commerce  come  (sic|  into  focus  [41  FR  38175, 
Septembers.  1976). 

RSPA  has  initiated  rulemakings  to 
exercise  its  expanded  authority  as  clear 
needs  presented  themselves.  Under 
Docket  HM-145A,  the  application  of  the 
HMR  was  extended  to  the  intrastate 


transportation  of  hazardous  waste 
materials.  The  NPRM  under  that  docket 
(May  25,  1978;  43  FR  22626)  stated: 

The  HMTA  defines  "commerce"  to  include 
interstate  commerce  and  intrastate 
transportation  that  affects  interstate 
commerce  (HMTA.  section  103(1):  see  also 
ftM-134.  41  FR  38175,  September  9.  1976).  The 
fact  that  the  RCRA  (Resource  Conservation 
and  Recovery  Acl|  applies  to  all  waste 
transportation,  regardless  of  whether 
interstate  commerce  is  directly  involved, 
amounts  to  a  finding  that  intrastate 
commerce  in  hazardous  wastes  affects 
interstate  commerce.  The  necessity  of 
assured  delivery  to  a  permitted  disposal 
facility,  as  against  possible  diversion  of 
shipments  to  improper  disposal  site;.,  requires 
regulation  of  intrastate  movements.  To  the 
generator/shipper,  or  to  the  carrier  of  a 
hazardous  waste,  it  may  not  be  clear  whether 
a  given  shipment  is  being  offered  for 
interstate  or  intrastate  transportation,  since 
the  accompanying  shipping  paper  may  show 
alternate  consignee  facilities.  This 
uncertainty  also  may  hamper  enforcement 
efforts,  if  the  proposed  DOT  amendments 
restricted  their  application  solely  to  interstate 
transportation.  In  view  of  this,  the  proposal 
herein  would  apply  to  both  interstate  and 
intrastate  transportation  of  hazardous  wastes 
by  all  modes. 

Subsequent  rulemaking  actions 
extended  application  of  the  HMR  to  the 
intrastate  transportation  of  hazardous 
substances  (May  22.  1980;  45  FR  34560) 
and  flammable  cryogenic  liquids  in 
portable  tanks  and  cargo  tanks  (June  16. 
1983;  48  FR  27674). 

The  Office  of  Technology  Assessment 
(OTA)  of  the  U.S.  Congress  has 
published  a  report  entitled 
'Transportation  of  Hazardous 
Materials"  (July.  1986).  The  OTA  report 
suggested  that  safety  would  be 
enhanced  by  RSPA's  applying  the  HMR 
to  all  movements  under  its  jurisdiction. 
The  report  specifically  mentioned  the 
reporting  of  hazardous  materials 
incidents  and  container  requirements  for 
hazardous  materials  as  candidates  for 
extension  of  the  requirements  to 
intrastate  transportation.  It  is  partially 
in  response  to  the  OTA  report  that 
RSPA  is  publishing  this  ANPRM. 

RSPA  agrees  that  the  proposed  action 
may  produce  safety  benefits  due  to 
increased  uniformity  of  requirements 
and  to  covering  activities  which  up  to 
now  have  either  not  been  regulated  or,  if 
subject  to  state  regulation,  have  not 
been  regulated  in  a  uniform  manner. 
Examples  of  areas  where  safety  benefits 
may  result  from  the  proposals  in  this 
ANPRM  include;  The  use  of  DOT 
specification  packagings,  the 
requirements  for  maintenance  and 
retesting  of  packagings.  and  the  hazard 
communication  requirements.  Packaging 
and  communications  are  examples 
where  uniformity  is  important  and 


testing  and  maintenance  where  there  is 
little  or  no  state  regulatory  activity. 

On  the  other  hand  there  may  be 
adverse  impacts  on  businesses 
(especially  small  businesses  engaged  in 
local  distribution),  farmers,  and 
consumers.  Farmers  hauling  fertilizer 
(other  than  hazardous  substances  in 
reportable  quantities)  for  application  on 
their  land  could  come  under  Federal 
jurisdiction  for  the  first  time.  Without 
knowing  the  full  extent  of  either  the 
safety  benefits  or  the  adverse  impacts, 
RSPA  is  not  able  to  make  an  assessment 
of  the  overall  impact  of  its  proposal  and 
is  soliciting  comments  on  any  potential 
Impacts  which  might  occur  should  the 
ANPRM  be  adopted  as  a  final  rule. 

While  recent  surveys  of  state 
requirements  indicate  that  most  states 
have  adopted  the  HMR  in  whole  or  in 
part  as  state  requirements,  RSPA  does 
not  have  complete  and  specific 
information  on  the  states  that  may  have 
special  exceptions  (such  as  for  private 
carriage)  or  have  grandfathered  certain 
non-DOT  specification  packagings  (such 
as  cargo  tanks).  The  extent  of  such 
exeptions  will  affect  both  the  benefits 
and  the  costs  of  extending  the  HMR  to 
intrastate  commerce.  Commenters  are 
encouraged  to  address  these  and  other 
topics  as  specifically  as  possible.  The 
inclusion  of  data  on  populations 
affected  and  costs  of  compliance  would 
be  helpful. 

In  addition  to  comments  addressed  to 
the  aforementioned  issues,  RSPA 
requests  constructive  comments  in 
response  to  the  following  questions; 

1.  Should  RSPA  extend  application  of 
the  HMR  to  all  intrastate  transportation 
of  hazardous  materials? 

2.  Should  RSPA  consider  exceptions 
to  the  application  of  the  HMR  to  the 
intrastate  transportation  of  hazardous 
materials  by  highway? 

3.  If  RSPA  decides  to  apply  the  HMR 
to  the  intrastate  transportation  of 
hazardous  materials  by  highway,  what 
time  frame  should  be  allowed  for 
compliance  with  the  new  requirements? 
Should  different  time  frames  be  allowed 
for  different  requirements  (e.g., 
communications  vs.  packaging,  bulk 
packaging  vs.  non-bulk)?  If  so,  what 
should  these  time  frames  be? 

4.  Section  103(5)  of  the  HMTA 
includes  within  the  definition  of  "state" 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Island.  American  Samoa  and 
Guam.  Should  any  special  consideration 
be  given  to  the  implementation  of  the 
HMR  requirements  in  these  or  other 
jurisdictions  if  this  proposal  is  adopted? 


Issued  in  Washinj^lon.  DC  on  |ujm  22,  ^'My 
under  the  authority  delegated  in  ^  CFR  f'„- 
lOfi  Appenriit  A. 
Mdn  1    Rofwrls. 

DirecUr,  Office  of  Hazardous  Materials 

Transportation. 

jFR  Doc.  87-14541  Filed  6-2ft-«7;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

NatioriaJ  Oceanic  and  Atnwsphenc 
Administration 

50CFR  Part  681 

Western  Pacific  Spiny  Lobster 
Fisneries,  Avaiiabiltty  of  Amendment 
to  FIstiery  Management  Plan  and 
Request  for  Comments 

agency:  Ndtional  Marine  Fisherws 
SfTM,  e  |N.Mi--S).  ^O/KJK.  Commen:^- 
ACTiON:  \f»tH;f  of  avitibbiiity  "fan 
amiTidmt»nt  to  a  fisher\'  mana>,f  ir.ff^' 
pl.m  and  rpQuf-st  for  commfnis. 

summary;  N(3AA  issues  this  notice  that 
the  Western  Pacifir  Kishfry 
Manajtfnaenl  Council  hws  submitlfd 
.Arnendm^nt  5  to  the  Spiny  Lobster 
Fishery  Manii^'nieiil  Plan  of  the 
V\rs!,  rn  i'a«.i{j(.  Kegion  (FM.P)  for 
'I  \  -  v\  hy  the  Se(  retafy  of  Comn>erce 
iSi;(:ri_!ary)  and  is  rt'ijufsting  comments 
from  the  public. 

DATE;  (."(immenls  wdi  i>^  ^i  (  yy\rt\ 
through  August  ^.  laar 

AOORESSes:  Send  cnmmHr.f.s  to  H  C 
Fullerton.  Direclor.  Southwest  Resion. 
N.MFS.  300  Soufh  Kerry  Sfreet.  Termir.al 
I.sland,  CA  fX)731   Copies  of  the 
ameridraKnt  a.T  avaiiabk?  on  request 
from  the  Council  Ai  UM  Bishop  Street 
Room  1-M)5,  Hunoiulu.  Hi  9ti8T3. 

FOR  FURTHtW  INFORMATION  CONTACT: 

Kilty  Sinidnds  IF'xeciitivf"  Director. 
W'esIt.Tn  ParifM  Fish*»rv  .Management 
Council).  808-523-1  ;«>a" 


SUPPLEMENTARY  INFORMATION:  This 

amendmen!  was  prepared  u.'uier  the 
provisions  of  the  Magnuson  Fishery 
Conservation  and  -Management  Act, 
which  requires  that  the  Secretary,  upon 
receiving  an  FMP  or  amendment,  must 
immediatelx  pubhsh  a  notice  that  the 
FMP  or  amendment  is  available  fnr 
public  review  and  comment.  The 
Secretary  will  consider  the  public 
rnmments  m  delerminmE  whether  to 
approve  this  amendment 

This  amendment  proposes  IT  to 
establish  a  minimum  le^al  size  for 
slipper  lobster,  (2)  to  require  escape  vent 
panels  in  alt  lobster  traps.  (3)  to  require 
release  ai  any  sJipper  iobst*?r  carryms? 
ejt>js.  (4)  to  revise  the  daily  lobster  rafi  h 
.n'i.ort,  15!  to  revise  permit  appliraMon 
form.s.  161  to  eliminate  the  annual 
processors  report.  (?)  to  revise  thp  tnp 
processing  and  sales  report,  and  (8!  \-o 
change  the  name  of  the  F\U'  The  receipt 
date  for  this.amend,^ient  is  June  24.  lyji," 
Prnposed  regulatiuns  w  .11  be  published 
'Aithm  15  dd\s. 

.\b  I'  S  (..  Itttn,  >^  seq.) 
Ddle«J:  June  24.  Vm7. 
.Samuel  W.  McKoen. 

Director.  Office  of  S4anu^ewent  and  Budget 
'FR  Do(    H^-14"nC  F  led  h-24-«7;  4^56  pmf 
BILLING  CODE   36»0-2J-t» 


50  CFR  Part  683 

Western  Pacific  Bottomfish  and 
Seamount  Grourxtflsh  Fisheries 

agency;  National  .Manne  Fisheries 
S.  rvice  (Tv.MFS).  NO.\,^,  Ceramerce. 
action;  Notice  of  availability  of  an 
amend/nenf  to  a  fishery  management 
plan  and  request  for  comments. 


summary:  .N0A.'\  issues  this  notice  thai 

the  Western  Pacific  Fishery 
Management  Council  has  submitted 
Amendment  1  for  the  Fishery 
Mangemeat  Plan  for  the  Bottomfish  and 


Seamount  Groundfish  F  -.►le.nts  ,)'  ■t\e 
Western  Pacific  Region  ,i  Mi';  f^i 
review  by  the  Secretary  of  Commerce 
(Secretary),  and  is  requesting  comments 
from  the  public. 

DATE;  Comments  will  be  accepted 

•.•-Lr  'useh  .August  22,  WR7. 

ADDRESSES:  Send  comments  to  E.  C. 
Ki.l'erton.  Director,  Southwest  Region, 
.NMFS.  300  South  Ferry  Street.  Teminal 
Island,  CA  90731.  Copies  of  the 
amendmer.'  ar^  a\  a nabie  on  request 
from  the  Council  a:  1164  Bishop  Street, 
Room  1405.  Honoiuisi    HI  9R813 

FOB  FURTHER  INFORMATION  CONTACT: 

K.tty  Simonds  (Exer.,i!V(  D.jecl^r. 
Western  Pacific  Fishery  Management 

SUPPLEMENTARY  \HFOHUtk^\OtC  This 

amendment  was  prepared  under 
provisions  of  the  Magnuson  Fishery 
Conservation  and  Managemerri  Act 
wfhieh  requires  that  the  Secretary,  upon 
receiving  an  FMP  or  amendmeiil,  most 
immediately  publish  a  notice  ttief  the 
FMP  or  amendment  is  av«ilabic  fen- 
public  review  and  comment.  The 
Secretary  will  con.sider  trie  pi  t  .ic 
ccmunents  in  determining  wl.eirier  to 
approve  this  amendment. 

This  amendment  proposes  measures 
to  limit  access  to  control  fishing  for 
bottomfish  in  the  exckisive  ecorHunic 
zone  surrounding  Amenr.an  Sanu-  .^nct 
Guam  and  extends  the  Cui   \i.r.:  ,     ■.., 
Annual  Report  for  the  Boltioni  Fisheries 
of  the  Western  Region.  The  receipt  cUte 
for  this  amendment  is  June  34. 1987. 
Proposed  regulations  will  be  published 
within  15  days. 

916  U.S.C.  1801  et  se^.J 
Dated;  June  24.  1967. 
Samuel  W.  McKevn. 

Director,  Office  of  Mtmagement  and  Bodjiet 
[FR  Dee  e---,4-Cj  F^^d  6-24-87;  4:26. pn»j 
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This   section   of   the   FEDERAL   REGISTER 
contains  documents  other  than   njles  or 
proposed  rules  that  are  applicable  to  the 
public.    Notices   of   heanngs   and 
investigations,   committee   meetings,   agency 
decisions   and   rulings,   delegations   of 
authonty.   filing  of  petitions   and 
applications  and  agency  statements  of 
organization   and   functions  are  examples 
of   documents  appeanng   in   this   section. 

DEPARTMENT  OF  AGRICUl  fUHt 

N.itionai  Conimission  on  D.iiry  Policy, 
Advisory  Committee  Meetiny 

Pursuant  to  provisions  of  suction 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  a  notice 
is  hereby  given  of  the  following 
committee  meeting. 

Name:  National  Commission  on  Dairy 
Policy. 

Time  and  Place:  Hilton  Inn  of  the 
Ozarks.  3050  No.  Kentwood.  Springfield, 
MO  65802. 

Status:  Open. 

Matters  To  Be  Considered:  On  July  IT) 
beginning  at  9  a.m.,  the  Commission  will 
hold  a  public  hearing  to  receive 
testimony  on  the  dairy  price  support 
program,  new  dairy  technologies,  and 
the  influence  of  the  program  and 
technologies  on  the  family  farm. 

Written  Statements  May  Be  Filed 
Before  or  After  the  Meeting  With: 
Contact  person  named  below. 

Contact  Person  for  More  Information: 
Mr.  Jeffrey  Lyon,  Assistant  Director. 
National  Commission  on  Dairy  Policy, 
1401  New  York  Ave.,  NW..  Suite  1100, 
Washington,  DC  20005.  (202)  638-6222. 

Signed  at  Washington,  DC,  this  2;»d  day  of 
June  1987. 
David  R.  Dyer. 

Executive  Director.  National  Commission  on 
Dairy  Policy. 

|FR  Doc.  87-14617  Filed  6-26-87:  8:45  amj 
fill  I  iMO  rnnf  \4  ia-n^-M 


DEPAPTMFNT  Of    C()MMtH(.{ 
iritern^fion,)!   Tm!.1»>   Adrt'iPistM!  on 

A    4  ■'>   ■.■    ■ 

Final  Determination  ot  Sales  a;  i  ess 
Than  Fair  Value.  Tapered  Roilef 
Bearings  and  Parts  Ttiereof    F  inis.hetl 
or  Unfinished.  From  Italy 

AGENC*    Import  Administration, 


International  Trade  Administration. 

Commerce. 

action:  Notice. 


summary:  We  have  determined  that 
tapered  roller  bearings  and  parts 
thereof,  finished  or  unfinished  (tapered 
roller  bearings),  from  Italy  are  being,  or 
are  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value.  The  International 
Trade  Commission  (ITC)  will  determine, 
within  45  days  of  publication  of  this 
notice,  whether  these  imports  are 
materially  injuring,  or  are  threatening 
material  injury  to,  a  United  States 
industry. 

EFFECTIVE  DATE:  ]    '  ■    "''   '""" 

FOR  FURTHER  INFORMATION  CONTACT 

Karen  DiBenedetto  (202-377-1776)  or 
Charles  E.  Wilson  (202-377-5288).  Office 
of  Investigations.  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14lh  Street 
and  Constitution  Avenue,  NW., 


v: 


T^f^   'iM'iin 


SUPPl  f  MfcNTABY  IN»-ORMATiON; 

i  til  ill' termination 

We  have  determined  that  tapered 
roller  bearings  from  Italy  are  being,  or 
are  likely  to  be.  sold  in  the  United  Stales 
at  less  than  fair  value,  as  provided  in 
section  735(a)  of  the  Tariff  Act  of  1930. 
as  amended  (the  Act)  (19  U.S.C. 
1673d(a)).  The  period  of  invesiigation 
was  March  1, 1986  through  August  31, 
1988.  The  margin  found  for  the  company 
investigated  is  listed  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Case  History 

On  February  2. 1987.  we  made  an 
affirmative  preliminary  determination 
(52  FR  3835.  February  6, 1987).  Since 
then,  the  following  events  have 
occurred: 

On  February  9, 1987,  we  sent  another 
deficiency  letter  to  the  respondent:  and 
on  February  10. 1987.  we  sent  a  cost  of 
production  questionaire. 

On  February  13. 1987,  we  received  a 
request  from  counsel  for  the  respondent 
to  postpone  the  final  determination  to 
no  later  than  the  135th  day  after  the  date 
that  the  preliminary  determination  was 
published  in  the  Federal  Register.  We 
granted  this  request  and  postponed  the 
due  date  for  the  final  determination  until 
no  later  than  June  22.  1987  (52  FR  6361. 
March  3. 1987). 


On  February  20, 1987.  we  received 
repsondent's  response  to  our  deficiency 
letter.  On  February  26. 1987,  petitioner 
alleged  that  "critical  circumstances" 
exist  with  respect  to  imports  of  tapered 
roller  bearings  from  Italy.  On  February 
27, 1987,  the  respondent  requested,  and 
we  graiited,  an  extension  of  its  cost  of 
production  questionnaire  response.  On 
March  20,  1987.  we  received 
respondent's  cost  of  production 
response.  On  March  30, 1987,  we  made  a 
preliminary  affirmative  determination  of 
"critical  circumstances"  (52  FR  11302, 
April  8.  1987). 

We  sent  a  deficiency  letter  to 
respondent  concerning  the  cost  of 
production  questionaire  response  on 
March  31. 1987.  On  April  7, 1987,  we 
received  respondent's  response.  We 
conducted  verification  in  Turin.  Italy, 
May  4  through  May  8,  1987.  A  public 
hearing  was  held  on  May  14, 1987.  We 
conducted  verifications  on  May  19  and 
20.  1987,  in  Scarborough,  Ontario,  and 
on  May  21  and  22. 1987.  in  King  of 
Prussia.  Prnnsvlvania. 


Scop<-  "i   1"^  I'sl,  .;,ilii)n 

The  products  covered  by  this 
investigation  are  tapered  roller  bearings, 
currently  classified  under  Tariff 
Schedules  of  the  United  Slates  (TSUS) 
item  numbers  680.30  and  680.39;  flange, 
take-up  cartridge,  and  hanger  units 
incorporating  tapered  roller  bearings, 
currently  classified  under  TSUS  item 
number  681.10;  and  tapered  roller 
housings  (except  pillow  blocks) 
incorporating  tapered  rollers,  with  or 
without  spindles,  whether  or  not  for 
automotive  use,  and  currently  classified 
under  TSUS  item  number  692.32  or 
elsewhere  in  the  TSUS. 

Fair  Value  Comparisons 

Because  RIV-SKF  Officine  di  Villar 
Perosa,  S.p.A.  (RIV-SKF).  accounted  for 
virtually  all  sales  of  the  merchandise 
from  Italy,  we  limited  our  investigation 
to  that  company.  To  determine  whether 
sales  of  the  subject  merchandise  in  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
Slates  price,  based  on  the  best 
information  available,  with  the  foreign 
market  value,  also  based  on  the  best 
information  available.  On  verification 
we  were  unable  to  verify  significant 
portions  of  the  response  to  our 
questionnaire. 


BEST  COPY  AVAILABLF 


We  resorted  to  best  information 
available  because  of  the  many 
significant  discrepancies  that  were 
discovered  during  verification  with 
respect  to  the  information  submitted  by 
respondent  in  response  to  the 
Department's  antidumping  duty 
questionnaire.  Among  these 
discrepancies  were  insufficient 
documentation  to  determine  whether 
sales  to  the  United  Stales  were  purchase 
price  or  exporter's  sales  price 
transactions.  Neither  the  volume  nor 
value  of  United  States  sales  could  be 
verified,  and  the  dates  of  these  sales 
were  incorrectly  reported.  Finally, 
charges  were  based  on  averages  which 
could  not  be  traced  to  specific  invoices. 

Because  the  response  as  a  whole  was 
unverifiable,  in  accordance  with  section 
776(b)  of  the  Act.  we  used  best 
information  available  as  provided  in  the 
petition. 

\'>'rin<  .ition 

\-  ^:    uded  in  section  776(a)  of  the 
Act,  we  attempted  to  verify  information 
provided  by  the  respondent.  However, 
because  of  the  many  significant 
discrepancies  found  in  the  response 
during  verification,  we  determined  the 
response  was  not  verifiable. 

F'l't.tirincrs  C:nimr.i'nls 

Lummein  I:  Petitioner  contends  that, 
in  light  of  the  inadequacies  in  the 
questionnaire  responses,  and  the  delays 
in  responding,  the  final  determination 
should  be  based  on  the  best  information 
otherwise  available. 

DOC  Position:  We  agree.  Absent  a 
completely  verifiable  response,  we  are 
basing  our  final  determination  on  the 
best  information  available,  as  contained 
in  the  petition.  (See  "Fair  Value 
Comparisons"  section  of  this  notice  for 
further  explanation  regarding  the 
Department's  use  of  best  information 
available.) 

Petitioner's  Other  Comments:  Other 
comments  by  petitioner  relate  to  United 
States  price,  Canadian  sales,  and  sales 
below  the  cost  of  production.  Since  we 
have  not  used  the  response  as  a  basis 
for  making  our  final  determination, 
these  comments  are  moot. 

Respondent 's  Comments: 

Comment  1:  Respondent  contends  that 
the  Department  should  divide  the 
investigation  of  tapered  roller  bearings 
from  Italy  into  one  investigation  of  cups, 
cones  and  cup/cone  sets,  and  a  second 
investigation  of  tapered  bearing  units 
(TBUs).  Furthermore,  in  calculating  its 
final  dumping  margins,  the  Department 
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should  calculate  two  separate  dumping 
margins  for  the  two  distinct  product 
groups. 

DOC  Position:  We  disagree. 
Throughout  this  investigation,  the 
Department  has  included  all  the 
merchandise  subject  to  investigation 
within  one  class  or  kind  of  merchandise. 
TBUs.  as  well  as  the  other  products  in 
this  investigation,  are  used  as  anti- 
friction devices  for  industrial  purposes. 
TBUs  may  differ  somewhat  in  design 
from  cups,  cones  and  cup/cone  sets,  in 
that  TBUs  consist  of  an  extra  inner  ring. 
This  difference  is  not  significant, 
particulariy  in  light  of  the  fact  that  TBUs 
and  the  other  products  in  this 
investigation  have  the  same  general  use. 
Furthermore,  TBUs  and  the  other 
products  subject  to  this  investigation  are 
distributed  through  the  same  general 
channels  of  trade;  that  being  to  original 
equipment  manufacturers  for 
installation  in  machinery  as  anti-friction 
devices.  Products  within  a  single  class 
or  kind  need  not  be  identical.  Therefore, 
in  this  case  we  have  determined  that  all 
the  products  subject  to  investigation  are 
properly  included  within  the  same  class 
or  kind  for  purposes  of  this 
investigation. 

The  Department  generally  calculates  a 
single  margin  in  its  antidumping  duty 
investigations  for  all  products  within  a 
single  class  or  kind.  Accordingly, 
inasmuch  as  TBUs  are  within  the  same 
class  or  kind  as  the  other  tapered  roller 
bearings  under  investigation,  we  are 
calculating  a  single  margin  for  all 
merchandise  under  investigation. 

Comment  2:  Respondent  maintains 
that  the  information  submitted  by  RIV- 
SKF  in  its  questionnaire  responses 
provided  a  sufficient  basis  for 
proceeding  to  verification,  and  the 
Department  should  not  rely  upon  best 
information  available  for  purposes  of  its 
final  determination. 

Respondent  further  contends  that  it 
has  submitted  its  responses  in  a 
thorough  and  timely  manner,  and  that 
these  submissions,  combined  with  the 
Department's  verification  reports,  have 
provided  petitioner  with  ample 
information  for  meaningful  participation 
in  this  investigation. 

DOC  Position:  We  disagree.  (See 
reasons  set  forth  in  the  "Fair  Value 
Comparisons"  section  of  this  notice.) 

Respondent's  Other  Comments:  Other 
comments  by  respondent  relate  to 
United  States  price  and  Canadian  sales. 
Since  we  have  not  used  the  response  as 
a  basis  for  making  our  final 
determination,  these  comments  are 
moot. 


Final  Affirniitive  Determination  of 
Critical  Circumstances 

To  determine  whether  critical 
circumstances  exist,  section  733(e)(1)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  (19  U.S.C.  1673b(e))  requires  that 
we  examine  whether 

(A)(i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation;  or 

(ii)  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known,  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  fair  value:  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

In  determining  whether  the  importers 
knew,  or  should  have  known,  the 
exporter  was  selling  the  merchandise  at 
less  than  fair  value,  we  normally 
consider  margins  of  25  percent  or  more 
to  constitute  constructive  knowledge  of 
sales  at  less  than  fair  value.  Since  the 
final  margin  in  this  case  exceeds  this 
level  we  find  that  knowledge  of  sales  at 
less  than  fair  value  can  be  imported  to 
the  importers. 

In  determining  whether  imports  have 
been  massive  over  a  relatively  short 
period,  we  normally  consider  the 
following  factors:  (1)  The  volume  and 
value  of  imports:  (2)  seasonal  trends; 
and  (3)  the  share  of  domestic 
consumption  accounted  for  by  the 
imports. 

Using  volume  figures,  based  on 
currently  available  information,  we 
found  that  imports  of  the  class  or  kind  of 
merchandise  subject  to  the  investigation 
have  been  massive.  Therefore,  we 
determine  that  "critical  circumstances" 
exist  with  respect  to  imports  of  tapered 
roller  bearings  from  Italy. 

Continuation  of  Suspension  of 
Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  tapered  roller 
bearings  from  Italy  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  The  U.S.  Customs  Service  shall 
continue  to  require  a  cash  deposit  or  the 
posting  of  a  bond  on  all  entries-equal  to 
the  estimated  average  amount  by  which 
the  foreign  market  value  of  the 
merchandise  subject  to  this 
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investigalion  exceeds  the  United  Slates 
price  as  shown  in  the  table  below. 

Since  we  have  made  a  Hndi 
arfirauitive  criticiil  circumstances 
determination,  we  are  continuing  the 
retroactive  suspension  of  liquidwlion 
ordered  by  our  M.irch  30. 1987. 
preliminary  affirmative  critical 
circumstances  determination.  The 
effective  date  for  the  suspension  of 
liquidation  of  this  investigalion  is 
November  10. 1986.  ninety  days  prior  to 
the  date  of  publication  of  our 
preliminary  afTirmative  determination  of 
sales  at  less  than  fair  value. 

This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
margins  are  as  follows: 


Manutaolurars/prodiioan/aiipoilwt 


RIV-SKF. 


All  o«hef».    


Avarage 
(Wreantage 


124  75 


1;    n  :    i.ii   i)t  <   vMih  section  735(d)  of 
ill.-  Ai,i   w  h  iv.-  iio''.fif<!  'he  ITC  of  our 
detcmii..,.ii-n   11  'tir  I  ]  (    >t.tcrmmej 
that  iii.iiiTui:  u;!'!:\    u;   !i\ri'rt !  uf  rTi  i  N-rial 
injuiA,  iliic.^  lUil  cvLsi.  !!ii;»  (i'i.(  r    lii;  i; 
will  be  termmated  and  all  set  untiei 
ported  as  a  rfsiill  of  the  suspension  uf 
liquidation  wii:  U  rtiundid  or  uincelcd. 
However,  if  tiu-  111,  -.ii-in  unuis  th,.t 
such  injury  uiws  i  \  isi,  v^c  vi.  ,.i  ;-..%. .i  .in 
antidumpi<»K  duty  imi-r  i.-f-  '>'iK 

Customs  (if'a.i'ls  iu  a -.Si  ail  an 

antidumping  duly  ua  i.it>ered  roller 
bearing  frum  Itiiiy  enicred.  or 
withdrawn  frocn  warehouse  for 
consuul^^  u..']  .i\wj  the  suspension  of 
liquidat  all.  cqu.ii  t  the  amount  by  which 
the  foreijiii  market  v.tlue  exceeds  the 
United  S!.i'i'b  pru-r 

This  d.tLiia.ii.i'i.i^.  o  ;..  .(.<  published 
pursuaol  to  section  7a3(dJ  ot  the  Act  (19 
use.  1673d(d)). 

AssisiaiH  i><-cn-lury  fitr  Tradty  AHminislmtion. 
June  22.  19«7. 

(PR  Dot.  87-14tt55  Filed  ft-2&-B7,  &45  am] 
tfUJNOCOOE  WI«-OS-M 


UM  I 


■  A   479-«01  I 

Fmal  Determination  ot  Saies  at  Less 
Than  Fair  Value;  Tapered  Roiler 
Beartngs  and  Parts  Thereof,  Finished 
or  Unfinished.  From  Yugosiavta 

AGENCY:  Import  Administration. 

1:  i»rnatronalTrade  Administration. 

Commerce. 

actiom:  Notice. 

summary:  We  have  determined  that 

,  .  :>  A  roller  bearings  and  parts 


thereof,  finished  or  unfinished  (tapered 
roller  bearings).  fn)m  Yogoslavta  are 
being,  or  are  likely  to  l>c.  sold  in  the 
United  Stales  at  less  tha  fair  value.  The 
U.S.  International  Trade  Commission 
(ITC)  will  delermine,  within  45  daj-s  of 
publication  of  this  notice,  whether  these 
imports  are  materially  injuring,  or  are 
threatening  material  injury  to.  a  United 

^l.itci  inrtiislrv. 

[>FtCTivE  DATE;  June  29. 1987. 

FOR  FUHTMEH  INFORMATION  CONTACT: 

|uU.::.  L.  :,cri;iiih  i„u.:. .    .'  ul80)  or  Mary 
S.  Clapp  (202/377-1769).  Office  of 
Investigations.  Department  of 
Commerre  14th  Slre«'t  and  Constitution 

Avenu.   \U     \\  .i;,;..:ii"i  ^:   DC  :!()2.m 

SUP*»LFMCNTARY  IMFORMATIOtC 

1  illjl  UflLTIlUIUitlUF) 

We  have  determined  that  tapered 
roller  bearings  from  Yu>?i  sl.ivi.i  .ire 
being,  or  are  liki'ly  to  I"'.  si>;i!  in  i^k- 
United  States  at  less  than  tas;  v.i!  n'    is 
provided  in  sectuin  ".T->|  i)  dI  i.u-  lariff 
Act  of  1930.  as  anun.i.'ii    !rit»  Act)  (19 
U.S.Cl67a(ila!i    !(.»■  p.T..^!  of 
investigation  was  l)ri.«-:iiM'!  1,  Vn.'v 
through  August  31. 1986.  The  marvin 
found  for  the  company  irvistivatcd  is 
listed  in  the  "Suspensmn  uf  1  :;;   '   'ion" 
section  of  this  notice. 

Case  History 

On  Fcbni.irv  2.  1W7   vn.-  ;i   .>!.•  an 
afhrn.advf  [L'-cLininary  (i.'iiTiin.i.itii  .ii 
(52  FK  .Wt4u  h!>rn.irv  '>,  1987).  Since 
then.  !!■.■  !i.i..>w;,nx  I A.-i-.ts  hdve 
occurred: 

OnFchrii.iryh    I'm"    vm-  m,'.i!  a 
questmnn.^irf  's^  Ku'  si>le  respoiidt-iit. 
Unis  Ro  l*rnnii't  r.-nurslin^  that 
supplomct.'  il  mformaliiin  h»"  sul>ni;itc(l 
no  latrr  thin  F.  hn,,irv  ::::.  I^"!''.  ir  lint,  r 

to  be  cuiisidcseii  l^f  U.c  Imal 
determination. 

On  Fi'lirnary  13.  1987.  wp  rtTf-ivrd  h 
request  frum  counsel  for  the  rcsjx  n  i.  ■  ■ 
to  extend  th«'  due  datf  n,f  \\.v 
questionnaire  rcspnn-**!  .imi  hImi  to 
postpone  the  fir^ii  lit-ttniunation  to  no 
later  than  the  1  !',th  d.u  a^ti-r  publication 
of  our  "I'reliniit'  i-\  ! ).  ii'^rnnation" 
notice  in  tl   ■  Foderal  Ke^isler   \Vf 
granted  tli.-.  •'    .    •■  .'  ,ind  [><is';..'nril  'he 
due  date  f-      '•  »    '  :'al  dplern    r-i     n  until 
no  later  th.'     i  : "  22.  1987  (5Z  tUWj. 
March  3.  v««  "  h  :d  correction.  52  FR 

S(  op««  III  lfiv«»t.lij?ati»>ii 

1  iif  prudu<.'<*  I    i\  ••!•■  i  'iV  !'  :•* 
investigation  art-  (:i(i»Trii  rmif^  bf ckiks 
currently  classified  under  Fan*! 
Schciluhs  of  the  United  States  (TSUS) 
item  numbers  880.30  and  680.39;  flange, 
take-up  cartridge,  and  hanger  units 
incorporating  tapered  roller  bearings. 


currently  classified  under  TSUS  item 
number  681.10;  and  lapered  roller 
housings  (except  pillow  blocks) 
incorporating  tapered  rollers,  with  or 
without  spindles,  whether  or  not  for 
automotive  use.  and  currently  classified 
under  TSUS  item  numbers  692.32  or 
elsewhere  in  the  TSUS 

Fan  V  .dill- C!uin(ianMin>i 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price, 
based  on  the  best  information  available. 
with  the  foreign  market  value,  also 
based  on  the  best  information  available. 
We  used  best  information  available  as 
required  by  section  776(b)  of  the  Act 
because  respondent  did  not  provide 
sufficient  responses  to  our  requests  for 
information 

United  Stalci  Price 

For  purposes  of  our  final 
determination,  we  have  not  used  sales 
data  presented  by  respondent  to 
calculate  United  Slates  price.  Although 
the  Department  was  provided  a  listing 
of  U.S.  sales,  we  were  unable  to  make 
comparisons  to  sales  of  such  or  similar 
merchandise  in  the  home  market  In  the 
Department's  analysis  the  reported 
home  market  product  matches  m  liie 
queslicnnairt'  rcspoii.'ie  wiTf  ntill.er 
complete  nor  corrt'cl  Unis  Ix  .irMik,"* 
speafications  sheet  .showed  h oi^e 
market  products  *vhi<  h  arv  n    .'t  s  milar 
than  those  covered  tiy  i;.s  hom.  cnkel 
response. 

Kwr  're-''  re,!sons   an  <ii  (  nrile 
Co:npar.bo:i  til  1.  S   mercharuii.se  to 
home  market  imri  handise  could  not  he 
made.  Therefore   we    ised  \hf 
petitioner's  d.i'.i  .i--  t.'ie  Ix  •'  n  toinialion 
available. 

The  U.S.  p.'icx^  was  based  on  Unis 
offers  to  Timken  customers  in  1985.  less 
ocean  freight,  insurance  and  duty  based 
on  US  Deparlmenl  of  Commerce 
statist!,  s  f..(  t.iix-i  (t  rcl'er  bearing  cups. 
rones  .1-  i!  ■   ip  <<i"d  !  line  .i-.^emblies. 

Korttixn  Market  \  rflue 

For  purposes  of  our  fa  il 
determination,  we  also  used  petitioner's 
information  as  best  inf.  rtna'  m 
available  lo  calculate  foreiKn  market 
value  The  home  market  sales  section  of 
"  <■•  respnrsses  (  ofitained  deficiencies 
v^h!:  h  rendered  the  data  insufficient  for 
,-(•  m  rr'.ak:n«  the  final  detprminalinn. 
S;,,.f  ifufdly,  the  respondent  auhmiltecf  a 
Dsiing  of  home  market  sales  whi'  h 
(  over<»d  only  the  two  laryest  rustome's 
in  Yugoslav  id  ariii  r.inlained  d.tt.i  on 
sales  of 'HiT.iiar'    n;ert  hamlise  as 
identified  b\  she  res;),  i. dent,  instead  of 


all  home  market  sales  of  such  or  similar 
merchandise  made  during  the  period  of 
investigation.  The  Department  made 
repeated  requests  for  this  information  in 
its  questionnaries  to  Unis.  The 
requested  information  was  not  provided. 
Furthermore,  in  a  meeting  at  the 
Department  of  Commerce  with  a 
representative  from  Unis,  we  again 
requested  a  complete  listing  of  home 
market  sales  of  such  or  similar 
merchandise.  Unis  did  not  porovide 
such  a  listing. 

For  these  reasons,  we  calculated  the 
foreign  market  value  of  tapered  roller 
bearings  based  on  the  best  information 
available,  which  is  those  prices 
furnished  by  the  petitioner.  Foreign 
market  value  was  based  on  Spanish 
prices  to  original  equipment 
manufacturers,  adjusted  to  estimate 
Yugoslavia  home  market  prices  in  an 
effort  to  reflect  a  comparision  of  know 
non-exported  Yugoslavian  home  market 
prices  to  Spanish  home  market  prices. 
We  have  also  adjusted  the  petitioner's 
prices  by  the  average  rate  of  exchange 
for  the  Yugoslavian  dinar  for  the  period 
of  investigation. 

We  made  currency  conversions  from 
Yugoslavian  dinars  to  U.S.  dollars  in 
accordance  with  §  353.56(a)  of  our 
regulations.  Normally,  we  use  certified 
exchange  rates  furnished  by  the  Federal 
Reserve  Bank  of  New  York,  but  no 
certified  rates  were  available  for 
Yugoslavia.  Therefore,  we  used  monthly 
exchange  rates  published  by  the 
International  Monetary  Fund  as  the  best 
information  available. 

Verification 

Rcsponiienl  did  not  submit  sufficient 
^es^K)nses  which  would  enable  the 
Oepdrtmenl  to  conduct  verification,  as 
required  by  section  776(a)  of  the  Act. 

Comments 

The  opportunity  for  public  comment 
was  offered  at  the  time  of  the 
preliminary  determination.  Since  then, 
no  comments,  oral  or  written,  have  been 
submitted  to  the  Department. 

Continuation  of  Suspension  of 
Liquidation 

Wc  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  tapered  roller 
bearings  from  Yugoslavia  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
continue  to  require  a  cash  deposit  or  the 
posting  of  a  bond  on  ail  entries  equal  to 
the  estimated  average  amount  by  which 
the  foreign  market  value  of  the 
merchandise  subject  to  this 


investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The  margin  is 
as  follows: 


Manutacturer^/producars/axpoflert 


Llms  Ro  Promal . 
All  Others 


Aversga 

margm 

percentage 


3361 
3361 


ITC  Notification 

in  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  the  ITC  determines 
that  material  injury,  or  threat  of  material 
injury,  does  not  exist,  this  proceeding 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled.  However,  if  the  ITC 
determines  that  such  injury  does  exist, 
we  will  issue  an  antidumping  duty  order 
directing  Customs  officers  to  assess  an 
antidumping  duty  on  tapered  roller 
bearings  from  Yugoslavia  entered,  or 
withdrawn  from  warehouse,  for 
consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  U.S.  price. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d]). 
Paul  Freedenberg. 

Assistant  Secretary  for  Trade  Administration. 
June  22,  1987. 
IFR  Doc.  87-14656  Filed  6-26-87;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

IModification  No  2  to  Permi  No  4961 

Marine  Mammals;  Permit  Modification; 
Center  for  Coastal  Marine  Studies 
(P79D) 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  §  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216],  Scientific  Research 
Permit  No.  496  issued  to  the  Center  for 
Coastal  Marine  Studies,  University  of 
California  at  Santa  Cruz,  Santa  Cruz, 
California  95064  on  April  8, 1985.  (50  FR 
15214),  as  modified  on  May  6, 1987  (52 
FR  16889),  is  further  modified  as  follows: 
Section  B.l  is  deleted  and  replaced  by: 
"1,  In  regard  to  the  animals  authorized 
in  Section  A.l,  the  following  activities 
may  be  conducted  on  each  animal,  as 
described  in  the  application  and 
modification  request:  tagged  with  roto- 


tag(s),  marked,  hot  branded,  weighed, 
injected  with  a  radioactively  or 
chemically  labelled  compound,  and 
have  specimem  material  sampled.  Up  to 
50  orphaned  pups  may  be  euthanized 
each  year." 

This  modification  became  effective  on 
June  23,  1987 

The  Permit,  as  modified,  and 
documentation  pertaining  to  (he 
modification  are  available  for  review  in 
the  following  offices:  Office  of  Protected 
Resources  and  Habitat  Programs. 
National  Marine  Fisheries  Service,  1825 
Connecticut  Avenue,  NW.,  Rm.  805, 
Washington.  DC;  and 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  island,  California 
90731-7415. 

Dated:  June  23. 1987. 
Nancy  Foster, 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine  Fisheries 
Service. 

(FR  Doc.  87-14707  Filed  6-2&-87;  8:45  am| 
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COMMISSION  ON  MERCHANT  MARINE 
AND  DEFENSE 

Meeting 

SUMMARY:  The  Commission  on 
Merchant  Marine  and  Defense  was 
established  by  Pub,  L.  98-525  (as 
amended),  and  the  Commission  was 
constituted  in  December  1986.  The 
Commission's  mandate  is  to  study  and 
report  on  problems  relating  to 
transportation  of  cargo  and  personnel 
for  national  defense  purposes  in  time  of 
war  or  national  emergency,  the 
capability  of  the  Merchant  Marine  to 
meet  the  need  for  such  transportation, 
and  the  adequacy  of  the  shipbuilding 
mobilization  base  to  support  naval  and 
merchant  ship  construction.  In 
accordance  with  the  Federal  Advisory 
Committee  Act.  Pub.L.  92-463.  as 
amended,  the  Commission  announces 
the  following  meeting: 

Dates  and  times:  Monday,  July  27, 
1987;  Beginning  2:00  p.m. 

Place:  Center  for  Naval  Analyses 
auditorium.  First  Floor,  4401  P'ord 
Avenue.  Alexandria.  Virginia. 

Type  of  meeting:  Open. 

Contract  person:  Allan  W.  Cameron. 
Executive  Director.  Commission  on 
Merchant  Marine  and  Defense.  Suite 
520.  4401  Ford  Avenue.  Alexandria, 
Virginia  22301-0268.  Telephone  (202) 
756-0411. 

Purpose  of  meeting:  To  receive  and 
consider  statements  on  the  perspective 
of  the  industries  that  supply  equipment 


FedRraJ   BeifiiUer 


24202 


FedfTiil   R('j;ist»T    /   Vn! 


Nn      1     A     '     M'UM1,I>'      Jl 


„'M,    TtnV   /    Nutif-ps 


and  material  lo  shipyards  and  ship 
operators  on  the  problem  of  maintaininj? 
an  adequate  industrial  base  to  siipporl 
ship  construction,  ship  repair,  and  ship 
operations  adequate  to  the  defense 
needs  of  the  United  States.  Individuals 
or  orpanizations  desiring  to  present  onil 
testimony  must  notify  the  Executive 
Director  in  writing  by  July  15. 1987,  and 
must  provide  40  copies  of  written 
ttrstimony  no  later  than  July  23. 
Witnesses  will  be  allowed  a  maxtmtun 
of  15  minutes  to  summarize  the  wrilteo 
testimony,  and  will  be  asked  to  respond 
to  questions  from  the  Commissioners. 
Questit>ns  about  the  nature  and  content 
of  lestintony.  sche<luling,  due  dates,  and 
related  matters  should  be  directed  to 
Mr.  R(»bert  Nevel,  Technical  Director,  at 
the  Commission's  office  in  writing  or  by 
telephone. 
suPPLFMFNTAPy  !NfORMAT;ON:  Other 

i.;U:i<  ..;<il  pi  ibt.:.;-.  ^I'.L-  il.v  .Uti  to  submit 

written  statements  about  the  shipyard 
and  ship  operator  supplier  mdustry  and 
the  shipping  required  to  impleinent 
United  States  defense  policy.  Written 
statements  should  be  received  by  the 
close  of  business  on  July  23. 1987.  All 
written  submissions  will  be  made 
available  for  inspection  by  interested 
parties,  and  may  be  published  as  part  of 
the  Cimimissions  proceedings.  All 
submissions  should  be  addressed  to  the 
Executive  Director  at  the  Commission's 
office  in  Alexandria.  Virginia 

\il  in  \V  Cameron 

r. «.•((»»»(•  Director.  Commission  (ki  Mrrchant 
Marine  and  Defense. 

t  H  Doc  87-14618  Filed  5-28-87;  8:45  am) 
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COIWMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  oC  Import  Restrarnt 
Limits  for  Certain  Cotton.  Wool,  Man 
Made  Flt>er.  Silk  Blends  and  Other 
Vegetabte  Fiber  Textile  Products  From 
the  Republic  of  Korea,  Effective  o'l 
January  1.  1987,  Correction 

lime  24.  1087. 

On  Page  47044.  column  3.  of  the 
Federal  Register  notice  published  on 
December  30,  1986  (51  FR  47044), 
Category  670-L/8rO-L  should  be 
corrected  to  870-1./B70. 

On  Page  47045.  column  1.  the  unit  of 
measure  for  Categories  604  and  605-C 
should  \n\  pounds  instead  of  dozen. 

On  Page  47045.  column  1.  Category 
670-1. /870,  deii'tu  "and  not  more  than 
fi,03t».000  pounds  shall  Iw  in  870-L" 

On  Page  47045.  column  2.  paragraph  1. 
lines  7  and  8,  replace  the  phrase  "except 


Septemf»er  1 -December  31, 1986  for" 
with  the  word  "and." 
Ronald  I.  Levin. 

Acting'  Chairman,  Committee  for  the 
fniplvnwiiiation  of  Textile  Agreements. 

\FH  nor.  R7  14«M  FiM  B-2«-«7:  B-4S  am| 
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in  the  Standard.  Sites  for 
demonstrations  with  or  demolition  of 
ammunition  and  explosives  shall  be 
separated  from  non  protective  structures 
housing  personnel  which  are  non- 
essential to  the  operation  or  locations 
where  non-essential  personnel  can 
congregate  in  the  open  as  specified 
below: 


Otfice  o' 


•^>e  Secrt't.Kv 


i  «pk)S  ves  S.lfety  5t.inc1.Tds,  Revision 
o*  Curren?  Public  Traffic  Routr 
Ouaritity— Di'st.ince  Sf.Tndards 

ACTiox    \  'lu;e  of  Change  to  DoD 
K\[>iu.-.'v<  >  Safety  Stamlards. 

SUMMARY:  Pursuant  to  Title  10  U.S.C. 
Article  172,  the  Department  of  Defense 
Kxplosives  Safety  Board  announces  its 
decision  to  make  the  following  revisions 
to  the  DoD  Explosives  Safety  Standards 
which  will  impact  upon  the  general 
public.  Current  Public  Traffic  Route 
(PTR)  quantity-distance  requirements 
from  potential  explosion  sites  (PES)  will 
be  changed  to  include  the  variable  of  the 
traffic  density  that  is  on  the  PTR.  TrafTic 
density  will  be  determined  for  a  24-hour 
period  on  days  which  reflect  normal 
busy  period*.  For  roadways  with  5000  or 
more  vehicJea  per  day.  separation 
distance  for  the  PTR  will  be  increased 
from  60  percent  of  inhabited  building 
distance  to  the  full  inhabited  building 
distance.  For  roadways  with  200  tn  4999 
vehicles  per  day  there  will  b'  n  .    1   inge 
in  current  PTR  separation  dist.uii^ 
requirements.  For  roadways  with  less 
than  200  vehicles  per  day.  the  separation 
distance  from  a  PFS  will  be  based  upon 
blast  only  with  no  minimum  fragment 
distance  required. 

There  has  been  a  need  to  standardize 
siting  criteria  within  DoD  for  explosives 
cUunoQStratioa  aiui  demolition  areas. 
New  siting  criteria  for  demonstration  and 
demolition  areas  will  now  be  included 


(II  Range  (Feet)  =  328  W(lb) ^.  but  not  less 
than  1250  ft.  for  nonfragmenting 
explosive  materials.  If  known,  maximum 
debris  throw  ranges,  with  an  appropriate 
safety  factor,  may  be  used  lo  replace  the 
125f»  ft  minimum  ranjje- 

(2JRanj{e(Fee»)     32HWilli)S.  \ni\  noi  less 
than  2500  ft.  fm  fiaeincnlmR  explosive 
materials.  Fot  *■  .ii'  ■.  in!  i  rolecliles 
with  caliber  5  uuJ;  ui  grt^ier  use  a 
minimum  distance  of  4000  ft.  The 
maximum  fragment  throw  range 
(including  the  inleraclion  effects  for 
slacJis  of  items  or  single  items, 
whichever  applies},  with  an  appropriate 
safety  factor,  may  he  used  to  replace  the 
2500  fl/4000  ft  minimum  rjinjjes  Items 
should  l>e  silt-.!   »<>  U.d  lir.-^   -.t">ngl>ackB 
and  nose'ta  !  ,  ; .  .  ■«      .n^   ;  .  oriented 
away  fri.'iii  ifis-inufi  i»H  ,i1m  Ilk 

The  DoD  is  developing  ammurwtion 
which  contains  extremely  insensitive 
high  explosive  and  which  must 
demonstrate,  by  rigorous  testing 
programs,  a  negligible  probability  of 
accidental  initiation  or  propagation. 
Such  ammunition  and  associated 
explosive  will  be  hazard  classified 
Class/Division  1.5.  In  order  to  provide 
siting  criteria  for  facilities  in  which  this 
ammunition  will  be  produced,  stored, 
and  maintained,  the  Board  has 
established  Quantity-distance 
separation  requirements  for  Class/ 
Division  1.5  ammunition  and  explosives. 
The  requirt  !!.<  ;iis  a.^e  based  on  current 
Class/Divis  un  l  .'-.  IJ,  and  14  quantity- 
distance  tables,  the  storage  location, 
and  weapon  configuration  and  will  be 
induded  in  the  Standard.  This 
information  is  detailed  in  the  following 
Table. 


QD  Criteria  for  Class/D»v»sion  15  Components  and  Assemblies  w/Other 

Class/ Division  Components 


Location 


Igloo  storage. 
All  ott>ers 


Configuration 


Ammunition 


Explostve  Bulk 


Div  13 
Div  13 


Non-IHE  Fuzed*  w/ 

or  wo  1  3  propelling 

ctwge 


t>v12V 
Oiv  1  2V 


Urrfuzed  or  w/  IHE 

Fuze  2  4  w/  13 

propelling  w/o  13 

propeHir^  ct)arge 


Div  13 
14* 
Div  1  3' 


Dtv  13/ 
Div  13' 


'  Unit  risii  rrummom  fragment  detance  applies  unless  expcepted.  on  «  case-by-case  basis  by 

the  D0ES8 


rx  *  ^  n  % 
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-  Fuzad  uxiXigutalJOo  rm*!  be  lested  »or  prripagaiton 

'  Un4t  risk  may  be  ju*t;lted  on  a  case  Dy  case  basis. 

•  ■|HF  Fa/t.'<r  means  Thai  the  fuze  has  an  IHE  booster  witt<  an  oul-off-tine  Non-JHE  eicplosive 
and  two  o»  mere  <nrteoendeoi  safety  features 

■  14  for  Items.  pac*ea  w\  fK)r)-*ammai3»8  pallets  or  packing,  stored  m  earttxowered  siee*  rw 
concteie  *ci  magi/ak  s  w^  acce^^table  to  the  OoO  compoiwnl  and  the  OOeSB  or.  a  sue 
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ADORtSS:  i)<-p.(r1rT't-Til  n*  Defense 
F.xplostves  Safely  Bemi   2461 
Eisenhower  Avcfme.  Altxandna.  VA 
22331-0800. 

FOR  FURTHER  INFORMATION  CONTACT: 

Auf-  ■,.'»,  I  .<!  f-fili-iii/RefttslerUafiiOM 

0".i  r-f  .'■',''      •'*» vi/  <>/ Dc.ft.'Hiip. 
|uaeZ3.  IMAT. 

'yy  !)  .     «r    MfAl  YAnlC  2r.  fT  fi  45  a«i| 

S.lWt.  tool    Ml»-Ol^ 


Adnsory  Council  on  [>epen<Jents 
EctucatK>n;  Meeting 

agency:  Oc;i,icJpm-!'1  o/  i)i4»Ti.sr 

1  i'f»*-r»<!t-ji!s  .S(;ht«»ife  !Lk>l)i;Sj.  Uliiuc  ot 

'Ik;  .S<«i.r»,'(arv  uf  Dt;ie«M:. 

Acnom;  N<»t»(;»  <.f  nw-ftuig. 


SUMMARy;  Tu*s,  ooJ.u-  i-Hs  foifh  \he 

si. hi  iiul«'  d.'kJ  propii-v-ti  a^enU,!  of  a 
fofih<  iMiiWjji;  ntc^Uii^  c\i  the  Adi  ,sij<y 
CifUiM-ii  ofl  ikin:ai.\cii\b  ttJutaJu)'!-  Jl 
als  <  il.  ^.  i.Uei>  the  fLUw.honi.  oj  <h» 
Council.  Ndliu;  <>/  (h^  n«H.-)ia^'  n. 
required  undfr  the  \<ilu«iai  Advisory 
Q>ntmjlU.-t'  Au.  /VJlho  i^ti  iht  nw-i-iutj^  ..s 
opi;i  lu  ti'.e  pi.biic,  l>ec  aii-^  <>'  iiJ<«c.f 
CoiiiJr^wils,  ajiyuite  i*»ihuit<  to  Hitt-rul 
thif  liiet-Uiix  shtMiiJ  <  onlaU  Iht- 
D'-I'ii  !;-.ejil  ui  Dt'/eilx'  l>iM-iitif(.(> 
"-.■  '.mil,  li)<>JUA.SjciK.(rciifiH(.w. 
DATE;  Au)iu54  r.  \<*tu.  9  ajii  lu   i  p.nL; 
AiLiiist  H,  lytr.  ft  a.iii.  l<i  .S  p  ni, 

ADDRESS;  ,A(13^IS1  7.  1<-IH7    Pcilt.ii,' MV 
k'uin  :;F.KBM.  V\,ishmv'<.n   IK;-.  August  8. 
1987.  lY-nla^'on.  Roons  :<[•""',;• 

U'.ishinv^Mi,  IK" 

FOR  FURTHER  INFORMATION  CONTACT: 

Ml*;  l^rtv  TfrcffU  ton  Ciirvcv.  Public 
Affairs  OfTirer,  DnDI^S  ?A\A 
Eisenhower  Avciiup,  Aicxiindria, 

\'  'i:i:ii.i  m^i-Tinn  \?s)i  '^2.%'Clm7). 

SUPPliMENTAPV  INFORMATION:  The 
Advisory  Council  on  Dt-pendcnts' 
Education  it.  e.'UaMiiihiKi  under  lilk*  XJV, 
secfioH  1-112. 4)f  Pub  L  a:>-.')t.l   Dtfttiiie 
Dependents'  f-kJuc  .iiiuii  Ac!  u'  19"H.  as 
amended  by  tidr  .XU.  Sfclmn  sjiMit.jjaj- 
(5),  of  Pub  L  SS-l-U).  I)i';i..MMKT,Jof 
Defense  Authorization  Act  of  19Hfi  (20 
U.S.C.  chapter  25 A,  section  Ml'9, 
Advisory  Council  on  Dependents 
Educiition).  The  Council  is  co-chaired  by 
drS'i4Ji»"<-s  u/  fh«-  .Sci.r-eirtry  of  OefenM* 


and  the  Secretary  of  Education.  In 
addition  to  a  representative  of  each   " 
the  Secretaries.  12  members  are 
appointed  jointly  by  the  Secretaries- 
Meaibers  include  representatives  »f 
educiilionai  institutions  and  agencies, 
professional  employee  organizations, 
unified  military  commands,  sdbunA 
administrators,  parents  «f  DoDDS 
students,  and  one  DoDDS  student  The 
Director,  DoDDS  seri'es  as  the  Executive 
Secretary  of  the  Council  The  ptirpo&e  of 
the  Council  is  to  advise  the  St^cretary  of 
Defense  and  the  Df>l)OS  Director  at»out 
elfectist-  »-<'it<i  ,i' I'P^i  jTograms  and 
practict-s  that  shvmld  be  considered  by 
DoDDS  and  to  perform  such  other  tasks 
as  may  be  required  by  the  Secretary  of 
Defense.  The  Atigust  aj^enda  includes  a 
brief  overview  of  the  DuDUS  system, 
responses  to  the  nn.  ,  njendations  made 
by  the  Council  ai  •;.•-  .March  meeting  and 
discussion  on  effective  educational 
practices  in  DoDDS  anrl  s!<?v>fiidr  .srho;)! 
systems. 

Liruli*  M    t.^«-M»n. 

Alternate  USD Ftn'ttraf  Rcf^slrrfJaison 
Offitvr.  Dnparlment  of  Defense. 
|une  24.  1987. 

I KR  1>BC  tr  i  41.4  •  h  ii.-d  fy-at-er,  »A5  am] 

Bill  IMG  COO€  t»M-»i-m 


Defense  Scier»ce  Board  Task  Force  on 
Low  Observable  Techf>ology: 
Rescheduled  Meeting 

ACTION:  Chiicci'  in  d.^'p  r»f  adv'lsnrv 
committee  rr,*'i-';ni;,  :i,  '.n:e 

SUMMARY:  I  titf  meeting  of  the  Defense 
Science  Board  Task  Force  on  Low 
Obser\'able  ledinology  scheduled  for 
August  19-20, 1987  as  published  in  the 
Federal  Register  (Vol.  51.  No.  205.  Page 
37629,  Thursday.  October  23, 1986.  FR 
Doc.  86-23948)  will  be  held  on 
September  23-24. 1987.  In  all  other 
n;spects  the  original  notice  remains 
unchanged. 
Linda  M.  Lawson, 

.4  Itemaie  OSD  Fcikfrai  HegisUrr  Ltamon 
Officer.  DeparOtwnt  of  De^ftntne. 
|une  23.  1987. 

|KR  IKx.  B7-14M0  Filed  6-26-87;  8:45  am] 

BILLING  CC>ai    it^O-Q^-U 


Department  of  t»>e  Army 

Procedures  tor  Consideration  o' 
Identification  of  Rematns  By  the 
Armed  Forces  kJentif>cat>on  Reviev» 
Board 

AGENCv.  L>t:ii,inraeal  of  the  Army.  US 
Armv  Military  f^rsonnel  Center 
'MII>FXCFJ^J.DOD. 

ACTION:  Notice. 

suMMAHV;  Notice  is  hereby  given  thai 
the  Deputy  Chief  of  Staff  for  Personnel. 
U.S.  Army,  intc^nds  to  adopt  procedures 
to  be  used  by  a  retx-'ntly  established 
Armed  For^  <  ^  hii  (tifjcation  Re\-iew 
Boa  rd  ( AH  K  t '.    i-. '  ich  re\  ie ws 
recommendtrf  tdentification  of  remains 
made  by  the  LI.S.  Army  Central 
Identificati^m  Labomtory,  ((awaii 
(CIIJUI.  of  the  United  States  military 
personnel  whose  death  occurred  during 
the  Vietnan  ConflicL  or  other 
recommended  identifications  referred  to 
it  by  competent  authority,  and  to  take 
action  to  approve  or  disapprove  the 
rrt  commended  identifications. 
r  ATE:  Thv  AFIRB  Procedures  will  he 

.  r  Oil  1  AugusL  1987. 
addresses;  Ct>pies  of  the  AFiRB 
Procedures  are  published  in  the  Federal 
Register  for  jmiii^r  in.spf .'  'i,'>r! 

FOR  FURTHER  U«iFORMATK>N  COWTACT: 

Lieutenant  Colonel  Jim  Coie  at  the 
address  givea  tielow:  telephone  202/ 
325-7960.  {AirrOVON}  221-7960: 
Commander.  MSLPER.CFJS..  ATTN: 

DAPC-PDC-M.  Alexandria.  VA 

22331-0400 

SUPPUEMENT&Rr  INFORMATiOh  The 

A;  .Hb  i^  . .  J.-  -  V,,.  :  : . 
coordinated  with  each  military  service 
and  National  League  of  POW-MIA 
Families. 

1   Purpose 

1  Ut!.  !i'K;;i'!if-n.'  prescribes  procedures 
for  rent  w  .itid  <i!ioo  by  the  Armed 
Forces icUyiiiij^;  on  Renew  Board 
(AFIRB)  tij>itfi  ncomnaended 
identificatioQS  of  remains. 

2.  References 

a    title  10  United  States  Code. 
Sections  1481  and  1482. 

b.  Army  Regulation  15-6.  Procedure 
for  Investigating  Officers  and  Boards  of 
Officers,  Change  1  (15  |une  1<W1 ). 

c.  Army  Regulation  638-25  (Bureau  of 
Medicine  and  Surgery  (N'aN-y) 
Instruction  53e0.22A.  Air  Force 
Regulation  143-5).  Armed  Services 
Craves  Registration  Office  (31  }ulv 
1974). 

d.  Board  Charter/Terms  of  Refere/ite 
for  the  AFIRB.  approved  by  the 
Secretary  of  the  Army  with  concurrence 


21201 


(-t'd.-ral   K.'KisttT   /   Vol    5?,,  No.  124   /  Mnndav.   lune  29.  l'iH7    /Nntices 


Federal  Ke'^islcr    '    \'nl 


N'.i    }?A 


M 


.u    linf.  "Q    i(w~  /  Nolices 


;4205 


of  Ihe  Office  of  tlie  Secretary  of  Defense 
on  10  June  1987. 

3.  Establishment  of  the  Ai  IKU 

The  AFIRB  is  estabhshed  by  the 
SECDEF  (reference  2d)  and  is  located 
for  administrative  and  logistical 
purposes  within  the  Armed  Services 
Craves  Registration  Office  (ASGRO). 

4.  Scope  of  Procedures 

These  procedures  are  promulgated  by 
the  Deputy  Chief  of  Sta'f  for  Personnel, 
U.S.  Army,  for  the  use  and  compliance 
of  those  personnel  performing  duties  in 
support  of  AFIRB.  They  apply  to  AFIRB 
consideration  of  recommended 
identifications  of  remains  returned  to 
United  States  military  control.  They 
provide  guidance  for  internal  operations 
of  the  AFIRB. 

5.  Mission  of  the  AFIRB 

As  staled  in  reference  2d,  the  mission 
of  the  AFIRB  is  to  review  recommended 
identifications  of  remains  made  by  the 
U.S.  Army  Central  Identification 
Laboratory,  Hawaii  (CILHI)  '  of  United 
States  military  personnel  whose  deaths 
occurred  during  the  Vietnam  Conflict 
and  whose  remains  have  been 
recovered  or  repatriated  from  Southeast 
Asia,  or  of  other  recommended 
identifications  referred  to  it  by 
competent  authority  (e.g.  a  Service 
Secretary),  and  to  take  action  to 
approve  or  disapprove  the 
recommended  identifications. 

B  Organization 

d.  AFIRB.  The  AFIRB  consists  of  one 
primary  voting  member  each  from  the 
Departments  of  the  Army,  Navy  and  Air 
Force  as  designated  by  their  respective 
Departments.  Each  service  Secretary,  or 
his  representative,  may  designate 
alternate  voting  members  to  serve  on 
the  AFIRB  in  the  event  that  a  primary 
member  cannot  be  present  for  an  AFIRB 
meeting.  Department  of  the  Navy  may 
designate  a  Marine  Corps  representative 
as  its  voting  member;  however. 
Department  of  the  Navy  will  be  limited 
to  one  vote  for  each  case  file  considered 
by  the  AFIRB.  The  voting  members  shall 
be  of  the  grade  of  Colonel,  Navy 
Captain.  GM-15  or  higher.  The  Army 
voting  member  is  designated  as  the 
Chairman.  Nonvoting  members  of  the 
AFIRB  include  a  representative  of  the 
Defense  Intelligence  Agency  (DIA).  and/ 


'  In  cases  in  which  h  recomnutnded  idi'mificHlion 
has  been  miide  by  m  Ubor.ilory  equipped  and 
qualitied  lo  perform  Ihe  functions  performed  by  Ihe 
CIUII.  Ihe  term  ■CIIJII"  as  used  in  this  ilocumeni 
should  be  construed  lo  refer  lo  ihal  laboratory,  but 
shall  not  restrict  Ihe  AKIRBs  aulhorily  lo  remand  a 
recommended  idenhficalion  lo  Ihe  CII.H1  rexardiess 
of  oriKin 


or  a  representative  of  the  joint  Casualty 
Resolution  Center  (JCRC)  designated  by 
each  of  those  agencies.  Persons 
designated  as  members  are 
administratively  appointed  to  the  AFIRB 
by  the  Chief.  ASGRO. 

b.  Consultants.  "Consultants"  to  the 
AFIRB  are  not  members  of  the  AFIRB. 
They  are  experts  in  forensic  sciences 
such  as  anthropology,  pathology,  and 
odontology  who  are  either  employees  or 
contractors  of  the  U.S.  Government. 
"Board-certified"  experts  will  be  used  as 
consultants  unless  none  in  the  required 
area  of  expertise  is  available. 
Consultants  review  and  evaluate 
recommended  identification  and 
accompanying  case  files  and  provide 
their  individual  evaluations  to  the 
AFIRB  in  written  reports  which  are 
included  in  the  case  files. 

c.  Support.  The  Chief,  ASGRO 
provides  the  AFTRB  and  the  consultants 
with  all  necessary  administrative  and 
logistical  support. 

7.  Procedures 

a.  Recommended  Identification.  A 
recommended  identification  of  remains 
will  be  made  by  the  CILHI.  In  order  to 
be  considered  by  the  AFIRB,  the 
laboratory  findings  and  recommended 
identification  will  be  included  in  a  "case 
file."  The  case  file  will  also  include 
recovery  documentation,  postmortem 
processing  documents  photographs, 
antemortem  medical  and  dental  records 
(including  photographs,  and 
radiographs),  and  other  relevant 
documentation  and  information  from 
agencies  such  as  the  JCRC  and  the  DIA. 
In  all  cases,  CILill  will  record  in  the 
case  files  any  information  which 
suggests  that  characteristics  of  the 
remains  or  other  information  may 
correlate  to  specific  individual(s). 

b.  Consultant  Evaluation.  When  a 
recommended  identification  and 
accompanying  case  file  have  been 
completed  by  the  CILHI.  the 
Commander,  CILHI  will  notify  the  Chief, 
ASGRO.  The  Chief.  ASGRO  will  advise 
the  cognizant  Service  of  the 
recommended  identification  and  will 
promptly  arrange  for  CILHI  to  present 
the  recommended  identifications  and 
accompanying  case  files  to  the 
consultants.  Recommended 
identifications  will  be  presented  to  at 
least  three  forensic  scientists,  normally 
two  forensic  anthropologists  and  one 
forensic  odontologist.  Any  consultant 
may  examine  the  remains  for  which  the 
identification  is  recommended  if  he  or 
she  deems  it  necessary  to  the 
evaluation.  The  evaluation  of  each 
consultant  will  be  made  in  a  written 
report  and  included  in  the  case  file. 
Additionally,  a  recommended 


identification  and  case  file  may  be 
referred  to  other  advisors,  as 
appropriate,  as  discussed  in  paragraph 
7d(2)  for  evaluation.  When  these 
advisors  review  the  recommendation 
and  case  file  they  will  submit  a  written 
report  which  will  be  included  in  the  case 
file.  If  each  consultant  concurs  in  the 
CILHI  recommendation  and  concludes 
that  the  case  file  is  sufficient  for 
presentation  to  the  AFIRB,  it  will  be 
forwarded  to  the  Chief,  ASGRO  for 
referral  to  the  Service  to  which  the 
deceased  belonged.  Should  any 
consultant  conclude  that  the  scientific 
work-up  of  a  case  file  is  insufficient,  the 
Chief.  ASGRO  will  return  the  case  file 
with  the  consultant  written  evaluations 
to  the  CILHI  for  further  study.  The 
CILHI  will  be  requested  to  address  any 
comments  or  suggestions  made  in  the 
consultant's  written  evaluation. 
Additional  matters  of  the  nature  of  those 
specified  in  paragraph  7a  generated  by 
the  reassessment  will  be  added  to  the 
case  file.  Upon  return  of  the  case  file 
from  the  CILHI.  the  consultants  will  be 
given  the  case  file  for  further  evaluation 
prior  to  referial  to  the  Service  to  which 
the  deceased  belonged.  This  process 
will  include  efforts  to  resolve  any 
differences  which  may  have  arisen; 
however,  where  differences  remain,  the 
Service  will  clearly  explain  to  the  next 
of  kin  the  significance  of  these 
differences  of  opinion  to  the 
identification  process. 

c.  Notification  of  Primary  Next  of  Kin. 
(1)  Upon  receipt  of  the  case  file,  the 
deceased's  Service  will  have  a  Service 
representative  notify  the  primary  next  of 
kin  (PNOK)  of  the  recommended 
identification  of  the  remains  by  the 
CILHI,  the  consultants'  evaluations,  and 
the  approximate  date  when  the 
recommended  identification  is  to  be 
considered  by  the  AFIRB.  The  PNOK 
will  be  notified  of  their  opportunity  to: 

(a)  Review  the  recommended 
identification  and  the  entire  case  file, 
except  as  limited  by  paragraph  7c(2). 

(b)  Have,  in  the  case  of  recommended 
individual  identification  of  remains,  an 
independent  professional  examination 
of  the  remains  conducted  at  PNOK 
expense  ';  and 

(c)  Submit,  within  30  days  of  receipt  of 
the  notification,  additional  written 
mailers  which  will  be  included  in  the 
case  file.  Depending  upon  the 
circumstances  of  each  case,  the  Service 
representative  may  extend  for  a 


•  Transportation  of  remains  to  an  appropriate 
facility  tor  Ihe  independent  expert  to  perform  the 
examination  will  be  at  Government  expense  The 
United  Slates  Government  will  retain  custody  and 
control  over  the  remains  during  such  an 
examination. 


reasonable  time  tin  !>.  nod  in  which  the 

PNOK  m;<\  ^■,)!..'i!)t  rj-.,.'i«Ts. 

(2J  TJ.r  iV,<  JK  vM.J  („■  provided  as 
much  infurnidiiun  in  (he  cuijse  file  h.s 
possible:  howrver.  du.sssfied  ox 
privileged  information  will  not  be 
relea.sed  In  the  l'\OK    The  PNOK  will 
be  supplied  wit?i  in.  >  iidjssificd 
in  forma  ticMi.  reponi,  and  eviilualions. 
They  i^-ill  also  be  priiv  uJed  an 
unclassified  sunmiar)  of  extra<;l  of  the 
classified  or  pnviieged  inf<jrmatu)n  in 
the  case  file. 

(iilaj  if  ihe  PNOK  subnMi  nu 
additional  written  nuKers  or  niuiters 
which  agree  with  the  CiLHi 
recommendation,  the  Service 
representative  wjii  rel u.t:  liw 
rcuNBmended  identjjjcaiion  ^ud 
accompanying  case  f;it,-  io  Hu-  Chief, 
AS(^().  ^tw  wjil  iuiwjiij  i/ujii  lo  ;he 
Al'liiii  to.'  ifVicnv  iicd  ,iUion. 

(bj  If  the  P.\OK  (,ti(<!n)i.  Hdditjon<il 
written  owners  as  Uiii  .ii'ci  m  p,i-,.).;rrtph 
7c(l||c).  which  di.'uit;-'    is    *:    ;  ■   i.ii.iii 
recommenddtjon.  tb<;  iter^iui 
representative  wjii  return  (he  case  hie  to 
Ihe  Chiel.  ASGRU  who  t*ilJ  refer  the 
recom«jend*;J  itlculJiatUan  and 
accompanyrnj^taw;  file  io  the 
consultanU  fur  further  evaludtum  and 
wriltf-n  report  prior  io  .'iubmission  lo  the 
AFIRB. 

d.  AFIRB  Rex'iew  uiiJ  ActiuiL  (1} 
Upon  notification  by  ihi;  SeruiA' 
concerned  Ihal  a  t^^t  l\e  is  u  .u;>  f-r 
presentation  to  the  ,\J  IKii  ;  ,r  (  ;.a  i 
ASGRO  kviJJ  xiolify  .\Y\K1\  xi...i. !><.;>  th..' 
a  reconuiie«nifiJ  iiU;iiJiJic-j:.uij  i.--  n^^As 
for  its  f;uaiiiii;f.j!jun  <jxid  u/.'ii.u-i  UiA 
and  fCKC  tn  u\>id\n  ni\v\itnl  nituiiifcjr.-u  ^^ 
or  incidctil  d<i!,u  and  arraiij^jt-  lui  a 
meeting  of  the  AURB  As  ;in 
administrative  mcittcr.  AFIRB  mectinj-s 
mHv  U-  ,irr  inw'»-il  to  mnstdtjr  more  tht«i 
ont'  it,'i,oiiiiii«-iid»i.i  iilenlificittuin  per 
meeting  if  such  an  frrrangonnmt  will  not 
delay  for  more  (h^n  si-\fr.  dnys  the 
consideration  of  nrv  n-n ifj;fT>»'n(i>-d 
idi'iilificalionTfteUhi*-!.  AS<;H()  will 
refer  llii-  rt  I  ,.ii..;,,'n(irii  idciilsfn  rf'ifjr) 
arjri  <«  »-(>fr.piinvint;  cisj-  i-Av  Us  ihi- 
AHi<iJ  lor  review  and  action. 

(2)  Prior  to  taking  action,  the  .AFIRB 
will  rertrw  the  rprnrnmcndwl 
identificiitmn  ,iruJ  af<j>ni^«;inv','it;  <  ,*<<• 
file.  The  AFiKiJ  ii„i>  cuiil.d  i  !hr  C.11.1 11, 
DIA,  )CRC.  llie  (,uii.suildiils  ti!  olhcT 
advisors,  as  appriipn.itf  HdVM'vrr.  prior 
lo  lakifi,'       lions  upon  h  nTommf-iidi-d 
idenlifjcHtion.  the  AUKB.  IhruM^-h  it)«» 
Chief.  ASGRO,  wjli  h^ve  the  .Sfrvic-e 
represeiilative  nouK  the  R\OK  oi  'heir 

opporll;:.   H    '  '  rv.,iniii',i-  ,iad  hoiiiiul 
adili'iiirni  wnHf-T!  m;i'«i'r<!  In  ihi    AHPB 
bjisi  d  u}H»n  itcy  additinnai  ruHllr-rs  and 


maleriaU  added  to  the  case  file  as  a 
result  uf  the  prcHrediires  addressed  in 
this  sulrprirrtCTitph  within  15  days  of 
notification  These  additional  written 
matters  w)H  hp  inrKided  rn  the  case  file. 
(3)  The  AFJRB  will  meet  lo  take  action 
to  approve  or  disapprove  a 
recommended  identification.  A  primary 
or  alternate  voting  member  from  the 
Army,  Navy  (Marine  Corps),  and  Air 
Force  musi  be  present  at  a  meeting  for  a 
qui»nim  to  exist.  If  more  than  one  voting 
member  from  a  particular  Department  is 
present  at  a  meeting,  only  one  may  vote. 
Action  by  the  AFIRB  will  be  by  a 
majority  vote  and  based  upon  « 
preponderance  of  all  relevant  facts  and 
circumstances  including  anthropological 
evidence.  DIA  or  other  inteiitgence 
reports,  witness  statements,  JCRC 
evaluations  and  any  other  information 
relevant  to  loss  of  a  service  member  and 
recovery  of  remains.  The  Jack  of 
conclusive  tinthropological  evidence  wiU 
not  preclude  CllJiJ  from  n^commendii^ 
or  the  AFIRB  from  approving  a 
recommended  identification  in  a  case 
where  the  evidence,  taien  in  its  eniirety. 
supports  an  idenlifiualion.The  U.S. 
Government  has  an  obligation  to 
provide  to  family  members  reasonable 
judgments  which  may  be  short  of 
scientific  certainty  that  the  case  Iwing 
reviewed  may  be  of  a  specific 
individual.  The  merlings  and 
proceedings  nf  thr  AFIRB  are  informal 
in  nature  and  are  not  hearings.  The 
Chairman,  AFIRB  crm  rpfer  to  the 
provisions  of  Ch-dpler  4.  reference  2b  for 
nonbinding  Ruidanre  on  the  conduct  of 
AFIFR  m.-fiiriEr; 

8  Ciruup  Remains 

In  ca.sos  where  individual 
identification  of  remains  is  not  possible 
but  Ihe  evidenc  e  is  sufficient  to  identify 
the  remains  as  belonging  to  a  specific 
grotip  of  United  States  military 
personnel,  QLHI  may  recommend  to  the 
AF'IRB  iipproval  of  nlcntification  of  the 
renin  ins  as  belonging  to  members  of  the 
group.  Except  as  noted  in  paragraph 
7c(l)(bV  siic^  recommended 
identificaltons  will  be  pnx-pssed  in 
accordance  with  paragraph  7,  above.  If 
the  AFIRB  approves  such  a 
recommended  identification,  it  may 
recommend  to  the  Service  Secretaries 
concerned,  thai  the  remains  be  buried  in 
a  commu.-i  ijravf-  The  Service 
Secretar  .  s  uinci-rnnd  will  take  such 
actions  hs  thcv  o>  ( n  ar-propriate  in 
accordci!!  :e  with  :hL!r  responsibilities  as 
set  forth  in  reierence  2a. 

9  Forwardirrg  of  Decisions 
Ktt.urnme.Tdid  idcnlifications  which 


are  approved  by  the  AFIRB  will  be 
forwarded  to  the  Service  Secretary 
concerned,  or  his  representative,  for 
appropriate  action.  Recomntended 
Identifications  which  are  disapproved 
by  the  AFIRB  will  be  remanded  io  ClUli 
for  further  study.  The  Service  Secretary 
concerned,  or  his  representative,  will  be 
notified  when  a  case  file  is  remanded  to 
CILI II  for  further  study. 

10.  Timeliness 

.Not  more  than  30  days  should 
normally  elapse  between  the  time  that 
Cllill  presents  its  recommendation  for 
identification  to  the  consultants  and  the 
notification  of  the  PNOK  of  the  date  Iha* 
the  AF'IRB  will  meet  to  take  action  upon 
the  recommended  identification. 

11  Reconsideration 

A  request  by  the  PNOK  for 
reconsideration  of  an  action  of  the 
AFIRB  concerning  a  recommended 
identification  of  remains  will  be  granted 
only  on  the  basis  of  newly  discovered 
evidence  not  previously  considered  by 
the  AFIRB.  Such  a  request  will  be 
forwarded  with  the  case  file  to  the 
Service  Secretary  concerned,  or  his 
representative,  for  a  determinatjoa.  U 
the  Service  Secretary,  or  his 
representive.  de.'rr.ii.nes  thai  newly 
discovered  eviuir.f  exists  and  grants 
the  request,  the  case  file  will  be  returned 
to  the  Chief.  ASGRO  %vhereafter  the 
procedures  in  paragraphs  7b  and  7d  will 
be  followed. 

12  Changes  lo  Procedure* 

a.  Ci!...':Ki  >•  '    ""*'^'  r"t>cedures  will  be 
coordiai.ied  wiin  .Tp.'rsenlatives  of  the 
Departmeni  o*  !^<  .Nivv   the  I>partment 
of  the  Air  F. I-  f    a;  ,;    Si   As^.s',-nt 
Secretary  oi  Dcici'-f    i:  'crT..  ,   iial 
Security  Affairs). 

b.  These  procedures  will  be  followed 
unless  the  Service  Secretary  concerned 
determines  that  military  exigencies 
preclude  their  application.  "They  are  not 
intended  to,  may  not  be  relied  upon  to. 
and  do  not.  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable 
at  law  or  equity  against  the  Untied 
States,  or  any  of  its  officials,  employees 
or  instrumentalities. 

|ohn  O.  Roach,  II, 

Army  Liaison  Officer  With  the  Federal 

Register. 
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of  the  Office  of  the  Secretary  of  Defense 
on  10  June  1987. 

3.  Establishment  of  the  AKiKU 

The  AFIRB  is  estabhshed  by  the 
SECDEF  (reference  2d)  and  is  located 
for  administrative  and  logistical 
purposes  within  the  Armed  Services 
Graves  Registration  Office  (ASGRO). 

4.  Scope  of  Procedures 

These  procedures  are  promulgated  by 
the  Deputy  Chief  of  Sta'f  for  Personnel, 
U.S.  Army,  for  the  use  and  compliance 
of  those  personnel  performing  duties  in 
support  of  AFIRB.  They  apply  to  AFIRB 
consideration  of  recommended 
identifications  of  remains  returned  to 
United  States  military  control.  They 
provide  guidance  for  internal  operations 
of  the  AFIRB. 

5.  Mission  of  the  AFIRB 

As  slated  in  reference  2d,  the  mission 
of  the  AFIRB  is  to  review  recommended 
identifications  of  remains  made  by  the 
U.S.  Army  Central  Identification 
Laboratory,  Hawaii  (CILHI)  '  of  United 
Slates  military  personnel  whose  deaths 
occurred  during  the  Vietnam  Conflict 
and  whose  remains  have  been 
recovered  or  repatriated  from  Southeast 
Asia,  or  of  other  recommended 
identifications  referred  to  it  by 
competent  authority  (e.g.  a  Service 
Secretary),  and  to  take  action  to 
approve  or  disapprove  the 
recommended  identifications. 

6  Organization 

a.  AFIRB.  The  AFIRB  consists  of  one 
primary  voting  member  each  from  the 
Departments  of  the  Army,  Navy  and  Air 
Force  as  designated  by  their  respective 
Departments.  Each  service  Secretary,  or 
his  representative,  may  designate 
alternate  voting  members  to  serve  on 
the  AFIRB  in  the  event  that  a  primary 
member  cannot  be  present  for  an  AFTRB 
meeting.  Department  of  the  Navy  may 
designate  a  Marine  Corps  representative 
as  its  voting  member,  however. 
Department  of  the  Navy  will  be  limited 
to  one  vote  for  each  case  file  considered 
by  the  AFIRB.  The  voting  members  shall 
be  of  the  grade  of  Colonel.  Navy 
Captain,  GM-15  or  higher.  The  Army 
voting  member  is  designated  as  the 
Chairman.  Nonvoting  members  of  the 
AFIRB  include  a  representative  of  the 
Defense  Intelligence  Agency  (DIA).  and/ 


'  In  cases  in  whirh  a  reoomm^-nded  idenhfidlion 
hds  been  made  by  a  l,ib«ralory  equipped  and 
qualiHed  lo  perform  the  functions  performed  by  (he 
CIIJII.  Ihe  term  ■CIIJII"  as  used  in  this  d<K:umenl 
should  be  construed  to  refer  to  that  latioralory.  but 
shall  not  r««trict  the  AKIRB's  authority  lo  remand  a 
retommemled  identification  lo  Ihe  CIl.Ml  regardless 
of  orixin 


or  a  representative  of  the  Jotnt  Casualty 
Resolution  Center  (jCRC)  designated  by 
each  of  those  agencies.  Persons 
designated  as  members  are 
administratively  appointed  to  the  AFIRB 
by  the  Chief.  ASGRO. 

b.  Consultants.  "Consultants'  to  the 
AFIRB  are  not  members  of  the  AFIRB. 
They  are  experts  in  forensic  sciences 
such  as  anthropology,  pathology,  and 
odontology  who  are  either  employees  or 
contractors  of  the  U.S.  Government. 
"Board-certified"  experts  will  be  used  as 
consultants  unless  none  in  the  required 
area  of  expertise  is  available. 
Consultants  review  and  evaluate 
recommended  identification  and 
accompanying  case  files  and  provide 
their  individual  evaluations  to  the 
AFIRB  in  written  reports  which  are 
included  in  the  case  files. 

c.  Support.  The  Chief.  ASGRO 
provides  the  AFTRB  and  the  consultants 
with  all  necessary  administrative  and 
logistical  support. 

7.  Procedures 

a.  Recommended  Identification.  A 
recommended  identification  of  remains 
will  be  made  by  the  CILHI.  In  order  to 
be  considered  by  the  AFIRB,  the 
laboratory  findings  and  recommended 
identification  will  be  included  in  a  "case 
file."  The  case  Tile  will  also  include 
recovery  documentation,  postmortem 
processing  documents  photographs, 
antemortem  medical  and  dental  records 
(including  photographs,  and 
radiographs),  and  other  relevant 
documentation  and  information  from 
agencies  such  as  the  JCRC  and  the  DIA. 
In  all  cases,  CILHI  will  record  in  the 
case  files  any  information  which 
suggests  that  characteristics  of  the 
remains  or  other  information  may 
correlate  to  specific  individual(s). 

b.  Consultant  Evaluation.  When  a 
recommended  identification  and 
accompanying  case  file  have  been 
completed  by  the  CILHI,  the 
Commander,  CILHI  will  notify  the  Chief, 
ASGRO.  The  Chief,  ASGRO  will  advise 
the  cognizant  Service  of  the 
recommended  identification  and  will 
promptly  arrange  for  CILHI  to  present 
the  recommended  identifications  and 
accompanying  case  files  to  the 
consultants.  Recommended 
identifications  will  be  presented  to  at 
least  three  forensic  scientists,  normally 
two  forensic  anthropologists  and  one 
forensic  odontologist.  Any  consultant 
may  examine  the  remains  for  which  the 
identification  is  recommended  if  he  or 
she  deems  it  necessary  to  the 
evaluation.  The  evaluation  of  each 
consultant  will  be  made  in  a  written 
report  and  included  in  the  case  file. 
Additionally,  a  recommended 


identification  and  case  file  may  be 
referred  to  other  advisors,  as 
appropriate,  as  discussed  in  paragraph 
7d(2)  for  evaluation.  When  these 
advisors  review  the  recommendation 
and  case  file  they  will  submit  a  written 
report  which  will  be  included  in  the  case 
file.  If  each  consultant  concurs  in  the 
CILHI  recommendation  and  concludes 
that  the  case  file  is  sufficient  for 
presentation  to  the  AFIRB.  it  will  be 
forwarded  to  the  Chief.  ASGRO  for 
referral  to  the  Service  to  which  the 
deceased  belonged.  Should  any 
consultant  conclude  that  the  scientific 
work-up  of  a  case  file  is  insufficient,  the 
Chief,  ASGRO  will  return  the  case  file 
with  the  consultant  written  evaluations 
to  the  CILHI  for  further  study.  The 
CILHI  will  be  requested  to  address  any 
comments  or  suggestions  made  in  the 
consultant's  written  evaluation. 
Additional  matters  of  the  nature  of  those 
specified  in  paragraph  7a  generated  by 
the  reassessment  will  be  added  to  the 
case  file.  Upon  return  of  the  case  file 
from  the  CILHI.  the  consultants  will  be 
given  the  case  file  for  further  evaluation 
prior  to  referral  to  the  Service  to  which 
the  deceased  belonged.  This  process 
will  include  efforts  to  resolve  any 
differences  which  may  have  arisen; 
however,  where  differences  remain,  the 
Service  will  clearly  explain  to  the  nexl 
of  kin  the  significance  of  these 
differences  of  opinion  to  the 
identification  process. 

c.  Notification  of  Primary  Next  of  Kin. 
(1)  Upon  receipt  of  the  case  file,  the 
deceased's  Service  will  have  a  Service 
representative  notify  the  primary  next  of 
kin  (PNOK)  of  the  recommended 
identification  of  the  remains  by  the 
CIUII,  the  consultants'  evaluations,  and 
the  approximate  date  when  the 
recommended  identification  is  to  be 
considered  by  the  AFIRB.  The  PNOK 
will  be  notified  of  their  opportunity  to: 

(a)  Review  the  recommended 
identification  and  the  entire  case  file, 
except  as  limited  by  paragraph  7c(2). 

(b)  Have,  in  the  case  of  recommended 
individual  identification  of  remains,  an 
independent  professional  examination 
of  the  remains  conducted  at  PNOK 
expense  *;  and 

(c)  Submit,  within  30  days  of  receipt  of 
the  notification,  additional  written 
matters  which  will  be  included  in  the 
case  file.  Depending  upon  the 
circumstances  of  each  case,  the  Service 
representative  may  extend  for  a 


•  Transporlalion  of  remains  to  an  appropriate 
facility  (or  Ihe  independent  expert  lo  perform  the 
examination  will  tie  at  Government  expense.  The 
United  Slates  Government  will  retain  custody  and 
control  over  Ihe  remains  during  such  an 
examination. 
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reasonable  timp  !Jjc  ;>.  nod  in  which  the 
PNOK  may  subnsit  mritUrrs 

[Z\  The  ifSiOK  will  lie  prtnidcd  as 
much  infurtnatitm  in  the  <iise  U\v  as 
possible:  hoKvrver.  classified  or 
privileged  information  will  not  be 
released  to  the  I'N'OK  The  PNOK  will 
be  supplied  wijh  nil  iindassififd 
inform.it  i{Mi,  lijuirtb  and  eviiluations. 
They  wiil  also  be  pruv  idwJ  an 
unclassified  sunmiar>  or  extra<:l  of  the 
classified  or  priviJejMd  ir.^'timnUoR  in 
the  case  file. 

[A^n]  li  the  PNOk  sulMiMl  nu 
additional  written  nutters  orniiiUers 
which  agree  with  thf  CllJil 
recommendatioQ.  the  S»t\  ice 
representative  wiil  reiu;r  liie 
rccomjaended  iJ<f)!jiicaiii>f)  <4tid 
acoompan>'tu>;  <^se  filt-  !o  !ht-  CJhief. 
ASC.FO.  k*ho  Wiil  iiiiifluJ  tlit-ni  lo  !iie 
Al  Ikli  \iji  iv^ttv,  and  .itJiou. 

[h\  If  the  PNOK  hobniiU  additiooal 
wriilea  oiallM's  ds  LHJluai-J  m  pa.'-.ij.jrrtph 
7c(1)((.),  which  diS/iyrr.'  VM'h  !(,(   CiUii 
reconMiK.'/idrfiiun,  lh<  .SciiiL*; 
repfest'uldlive  wdi  n  ium  (2ie  iMiie  file  to 
the  Chief.  ASL.KU  i4ho  «*;ii  n-ft-r  the 
recommendtd  jd*./itJi<-iiiun  and 
accompanyu^c^i-L'  hie  iu  ;hc 
consuiliint.s  fur  Vanhf.r  tvj!u.ila>n  and 
wrillen  rc^jorl  \iinu  lu  MiiujussuMi  k)  Uit; 
AFIRB 

d.  AHIUI  }U-\iew  and  Action.  {\] 
Upon  n()lif*caUoj)  by  the  Sen.ji.f 
concerned  thai  a  tase  file  i.s  aadj  fur 
presentation  to  the  AJIRB  jht  ChjiL 
ASGRO  wxH  aoliJy  AFIRU  nunnlMJii,  thdt 
a  recommended  ukntiricaljuii  u.  Vkualy 
for  its  considerijtiun  ^nd  unilatl  DIA 
and  JCRCtoobtaia  rtknani  iiitdli><<  :u  e 
or  incident  data,  and  arjaii^i  iu;  ^ 
meeting  of  Ihe  ARRH  As  an 
administrative  ni.iltir,  AFIRB  meffmss 
may  be  arranj^ed  to  cnnsidtir  more  th;tn 
one  recommendt^d  identifi(.,iti(in  per 
meeting  if  such  an  arranfjcmt-n^  \\■^\\  not 
delay  for  more  than  s«"vpji  dnys  the 
consideration  <if  ri-^v  rt-roriirmTcifd 
idciiliRcaUon.  Thf  t:h.*-{.  AS<;K()»\dl 
refer  tin-  rt(onii:ifnd<'d  id«-fi(tt«  dtton 
and  acrjwnpanvirjK  caw  filr  tn  thp 
AFIRB  for  n  viet*  and  anion. 

(2)  Prior  to  i,,k  ',^.  ,,(  !.,,n,  the  AFIRB 
will  review  t* .  ^<-i  -in  (•',',.<; 
identificatiiu:  .•  ,j  ar-  ofrnuifiyinj;  <  rtM* 
file.  The  AUKU  may  conlati  the  CJIJll. 
DIA.  JCRC  ihf  i.un.'iuilanis  <if  other 
advisors,  as  <if'[)riipniiic  I  liiiM'vcr.  prior 
to  taking  acJiurts  upiM\  a  rt- commj-ndcd 
identilicalion.  the  Af  IRH,  lfirt»u«h  the 
Chief.  ASGKU.  wdl  have  the  Ser\ice 
represent  live  nuiJy  the  PNOK  of  their 
opportutiily  to  exantiiu'  aiui  i>u^;il 
addfttoniil  wTtHpn  m;t»tpr'(  in  th>'  AHHB 
based  upitn  <roy  add^tionul  rpatlt-ni  and 


materials  added  to  the  case  file  as  a 
result  of  thf  pr(><:pd\ires  addressed  in 
this  suljparajrraph  vk-ithin  15  days  of 
notification.  These  additional  written 
matters  will  be  indiided  in  the  case  file. 
(3)  The  AFIRB  will  meet  to  take  action 
to  approve  or  disapprove  a 
recommended  identification.  A  primary 
or  alternate  voting  member  from  the 
Army.  Navy  (Marine  Corps),  and  Air 
Force  must  be  present  at  a  meeting  for  a 
qufM-um  to  exist.  If  more  than  one  voting 
member  from  a  particular  Department  is 
present  al  a  mi-elinj;  only  one  may  vote. 
Action  by  the  AFIRB  wiil  be  by  a 
majority  vote  and  based  upon  e 
preponderance  of  all  Tele\ant  facts  and 
circum.stannes  including  anthropological 
evidence,  DIA  or  other  intelligence 
reports,  witness  statements.  jCRC 
evaluations  and  any  other  information 
relevant  to  loss  of  a  service  member  and 
recovery  of  remains.  The  lack  of 
conclusive  anthropological  evident*  will 
not  preclude  CiLHl  from  recoainiending 
or  the  AFIRB  from  approving  a 
recommendi-d  identification  in  a  case 
where  the  evidence,  taken  in  its  entirety, 
supports  an  identification.  The  U.S. 
Government  has  an  obligation  to 
provide  to  family  members  reasonable 
judgments  which  may  be  short  of 
scientific  certainty  that  (he  case  being 
reviewed  may  be  of  a  specific 
inaividtijil  The  meptinijs  and 
proceedings  of  tbr  AFIRB  nre  informal 
in  nature  and  are  nt<\  hcnrin^s.  The 
Chairmtin   AFIRB  rnn  refer  to  the 
provisions  of  Chupter  4.  reference  2b  for 
nonhinding  t'u'cianre  on  the  conduct  of 
.AFIFB  m<-.iinjj5 

8.  Group  Reii)a'm& 

In  cases  where  individual 
identificatiun  of  remains  is  not  possible 
but  the  evidence  is  sufficient  to  identify 
the  remaifis  as  belonging  to  a  specific 
group  of  United  States  military 
personnel,  CILHI  may  recommend  to  the 
AFIRB  approval  of  idfntification  of  the 
remains  as  belonging  to  members  of  the 
group.  F.xf.ppI  aF  noiwi  in  paragraph 
7c(l)(bl.  such  rer((mmended 
identifications  will  be  processed  in 
accordance  w«ith  paragraph  7,  above.  If 
the  AFIRB  Mpprtn  c,".  stji  h  a 
recommended  Kieniification,  it  may 
recommend  to  the  Serv  ice  Secretaries 
concerned,  tlial  the  remains  be  buried  in 
a  common  grave  The  Service 
Sr(  ri!,ir;«  s  umr^rned  will  take  such 
actions  as  thrv  d'  r  in  appropriate  in 
accordance  with  their  responsibilities  as 
set  forth  in  reference  2a. 

9  Forwarding  of  Derisions 

Ki;t:ommendt:d  idtnufications  which 


are  approved  by  the  AFIRB  will  be 
forwarded  to  the  Service  Secretary 
concerned,  or  his  representative,  for 
appropriate  action.  Recommended 
Identifications  which  are  disapproved 
by  the  AFIRB  will  be  remanded  lo  CiUU 
for  further  study.  The  Service  Secretary 
concerned,  or  his  representative,  will  be 
notified  when  a  case  file  is  remanded  lo 
Cll.l  II  for  further  study. 

10.  Timeliness 

Not  more  than  30  days  should 
normally  elapse  betiween  the  time  thai 
CIlXl  presents  its  recommendation  for 
identiftcation  to  the  consultants  and  the 
notification  of  the  PNOK  of  the  date  tha^ 
the  AFIRB  will  meet  to  take  action  upon 
the  recommended  identificatiort. 

11.  Reconsideration 

A  request  by  the  PNOK  for 
reconsideration  of  an  action  of  the 
AFIRB  concerning  a  recommended 
identification  of  remains  will  be  granted 
only  on  the  basis  of  newly  discovered 
evidence  aiA  previously  considered  by 
the  AFIRB.  Such  a  request  will  be 
forwarded  with  the  case  file  to  the 
Service  Secretary  concerned,  or  his 
representative,  for  a  determmalioa  If 
the  Service  Secjetary.  ot  his 
representive.  determines  that  newly 
discovered  evidence  exists  and  grants 
the  request,  the  case  file  will  be  reltirned 
to  the  Chief  ASGRO  whereafter  the 
procedures  in  paragraphs  7b  and  7d  will 
be  followed. 

12  ChartK'**  *"  Pror^ure» 

a.  Changes  lo  these  procedures  will  be 
coordianted  with  representatives  of  the 
Departmeat  of  the  Navy,  the  D*'partment 
of  the  Air  Force,  and  the  Assistant 
Secretary  of  Defense  (International 
Security  Affairs). 

b.  These  procedures  will  be  followed 
unless  the  Ser\'ice  Secretary  concerned 
determines  that  military  exigencies 
preclude  their  application.  They  are  not 
intended  to,  may  not  be  relied  upon  to. 
and  do  not.  create  any  ri^t  or  benefit, 
substantive  or  procedural,  enforceable 
at  law  or  equity  against  (he  Untied 
States,  or  any  of  its  officials,  employees 
or  instrumentalities. 

|ohn  O.  Roach.  11. 

Army  Lioisofi  Officer  With  the  Federal 

Register. 

|FR  Doc  ir-14633  Filed  6-26-87:  8:4S  am) 

BILUNG  COOf  3:'iO-«-ll 


Federal  Register  /  Vol.  52.  No.  124   /  Monci 


■A\  . 


.'tl     1QH7    /    Nnti 


1  ion- 


24206 


hcd. 


kcv;ist«T    /   Vo!    S2    N'>    174    /   Kfnn<l;<v    Innn   ?Q    ICIR?    /   Nlnlirps 


Federal  Register 


Vol   52.    No.   124 


Monday,  June  29,  1987  /  Notices 


2420" 


DEPARTMENT  OF  EDUCATION 

iCFDA  No     84  lOJ 

Applications  for  New  Awards  Under 
the  Training  Program  for  Special 
Programs  Staff  and  Leadership 
Personnel  for  Fiscal  Year  198/' 
Invitation 

Purpose:  Provides  grants  to 
institutions  of  higher  education,  and 
other  public  and  private  nonprofit 
institutions  and  organizations  for 
projects  that  improve  the  operation  of 
the  Special  Programs  for  Students  from 
Disadvantaged  Backgrounds  (Talent 
Search,  Upward  Bound.  Student  Support 
Services,  and  Educational  Opportunity 
Centers)  by  providing  training  for  staff 
and  leadership  personnel  employed  in. 
or  preparing  for  employment  in  such 
programs  and  projects. 

Deadline  for  transmittal  of 
AppliraHons:  July  31. 1987. 

Applications  Available:  June  30. 1987. 

Available  Funds:  $1,000,000. 

Estimated  Range  of  Awards:  $50,000- 
$250,000. 

Estimated  A  veratfe  Size  of  Awards: 
$100,000. 

Estimated  Number  of  Awards:  10. 

Project  Period:  12  months. 

Applicable  Regulations:  (a)  The 
Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel 
Regulations.  34  CFR  Part  642.  and  (b)  the 
Education  Department  General 
Administrative  Regulations.  34  CF"R 
Parts  74,  75,  77.  and  78. 

Fundiung  Priorities:  In  accordance 
with  34  CFR  75.105  (c)(l|  and  S  642.34  of 
the  program  regulations  (34  CFR  Part 
642)  the  Secretary  encourages  applicants 
to  address  the  following  topics  in  fiscal 
year  1987: 

(1)  Retentiuon  of  students.  Instruction, 
including  written  materials,  which  is 
designed  to  train  Student  Support 
Services  project  staff  in  improving  the 
retention  of  project  participants  in 
poslsecondary  institutions  and.  to  train 
Upward  Bound  project  staff  to  improve 
the  retention  of  project  participants  in 
secondary  schools.  The  focus  of  the 
training  may  be  directed  at  clearly 
defined  populations  that  have 
abnormally  high  drop-out  rates. 

(2)  Learning  disabled  college  students. 
instruction,  including  written  materials, 
which  is  designed  to  train  Student 
Support  Services  personnel  in  state  of- 
Ihe  art  developments  in  the  education  of 
learning  disabled  students. 

(3)  Program  evaluation.  Instruction, 
including  written  materials  and  post- 
training  follow-up.  for  Special  Programs 
project  directors  on  techniques  of 
planning  and  implementing  formative 
and  summative  program  evaluations. 

(4)  Institutionalizing  project  services. 


Instruction,  including  case-studies  or 
other  written  materials,  for  Special 
Programs  project  directors,  to  improve 
the  impact  of  their  projects  by 
maximizing  the  use  of  facilities,  staff, 
services  and  other  resources  of  their 
institution  or  other  local  service 
agencies. 

The  Secretary  will  consider 
applications  addressing  other  topics  if 
the  applicant  demonstrates  a  significant 
training  need  in  the  region  to  be  served. 

For  Applications  or  Information 
Contact:  Jowava  M.  Leggett.  Chief, 
Special  Services  Branch,  Division  of 
Student  Services,  U.S.  Department  of 
Washington.  DC  20202.  Telephone:  (202) 
732^804. 

Pro-am  Authority:  20  U.S.C.  107()d.  1070d- 
Id. 

Dated:  June  23.  1987. 
C.  Ronald  Kimberling, 

Assistant  Sccmtary.  Postsecoiulary 

F.ducation. 

jKR  Doc.  87-14650  Filed  6-25-87:  8:45  am| 

SILLINa  COOC  4000-01-M 

Indian  Education  N.iiion.il  Advisory 
Counci!,  Closed  Meef-ng 

AGENCY:  National  Advisory  Council  on 

Indi.nn  Education. 

action:  Notice  of  closed  meeting. 

SUMMARY    This  notice  sets  forth  the 
81  heuuie  <ind  proposed  agenda  of  a 
forthcoming  meeting  of  the  Search 
Committee/Full  Council  of  the  National 
Advisory  Council  on  Indian  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
use  App.  2. 
dates:  July  9-10,  1987.9:00  a.m.  until 

Sinn  of  business  each  day. 
ADDRESS:  U.S.  Department  of  Education, 
400  Maryland  Avenue.  SW..  Room  3000, 

\  ^  •  .  ..V, .  ,,,.,•..,—     r)(^  of^oZ-'io    ciic 

»OH  FURTHER  INFORMATION  CONTACT: 

Lincoln  C.  White.  Executive  Director. 
National  Advisory  Council  on  Indian 

Education.  2000  L  Street,  NW..  Suite  574. 

...     ,  .,p  .,,,^,. .,.,,,-„,.  ,,j^^_g.|mj| 

suPPLf  MtNTARY  infohmatiom:  The 
National  Advisory  Council  on  Indian 
Education  is  established  under  section 
442  of  the  Indian  Education  Act  (20 
U.S.C.  1221g).  The  Council  is  established 
to.  among  other  things,  assist  the 
Secretary  of  Education  in  carrying  out 
responsibilities  under  the  Indian 
Education  Act  (Title  IV  of  Pub.  L.  92- 
318).  and  to  advise  Congress,  and  the 
Secretary  of  Education,  the  Under 
S(!cretary  of  Education  and  the 
Assistant  Secretary  of  Elementary  and 
Secondary  Education  with  regard  to 


education  programs  benetitmg  Indian 
children  and  adults.  Under  section 
441(a)  of  the  Indian  Education  Act.  the 
Secretary  appoints  the  Director.  Indian 
Education  Programs,  from  a  list  of 
nominees  submitted  to  the  Secretary  by 
the  Council. 

On  July  9, 1987,  the  Search  Committee 
of  the  Council  will  meet  in  closed 
session  starting  at  approximately  9:00 
a.m.,  and  will  end  at  the  conclusion  of 
business,  approximately  5:00  p.m.  The 
agenda  will  consist  of  the  Search 
Committee  interviewing  candidates  for 
the  position  of  Director.  Indian 
Education  Programs. 

On  July  10.  1987.  the  Search 
Committee/Full  Council  will  meet  in 
closed  session  starting  at  approximately 
9:00  a.m.,  and  will  end  at  the  conclusion 
of  business,  approximately  5:00  p.m.  The 
agenda  will  consist  of  discussion  of  the 
Search  Committee's  recommendations 
of  the  candidates  to  the  Full  Council  for 
approval. 

The  closed  meeting  will  touch  upon 
matters  that  would  disclose  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such  matters 
are  protected  by  exemption  (6)  of 
section  552b(c)  of  Title  5  U.S.C. 

The  public  is  being  given  less  than 
fifteen  days  notice  of  this  closed 
meeting  due  to  scheduling  problems. 

A  summary  of  the  activities  of  the 
closed  meeting  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
U  S.C.  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

Dated:  June  22. 1987.  Signed  at  Washington. 
DC 
Lincoln  C.  White. 

Executive  Director.  National  Advisory 
Council  on  Indian  Education. 
|FR  Doc.  87-14645  Filed  6-26-87;  8:45  am) 
81'. ;  iWi  roof  4ooo-0'-«» 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Admimstr^ition 

f  «A  Docket  No    8/    26-NG 

Application  To  Import  Natural  G3S 
From  Canada,  Kimball  Energy  Corp. 

AGENCY:  Uip.irtniciit  ul  Liiurgy. 

mic  Regulatory  Administration. 
action:  Notice  of  Application  for 
fauioKet  Authorization  to  Import  Natural 
Gas  from  Canada. 


summary;  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  May  15,  1987,  of  an  application  filed 


by  Kimball  Energy  Corporation 
(Kimball)  of  Arlington.  Texas,  for 
blanket  authority  to  import  daily 
quantities  of  up  to  100.000  Mcf  of 
Canadian  natural  gas  and  an  aggregate 
volume  of  75  Bcf  in  addition  to 
previously  authorized  volumes.  The  gas 
would  be  sold  on  a  short-term  basis  in 
the  domestic  spot  market.  Kimball  asks 
the  ERA  to  approve  the  importation  for 
a  primary  term  of  two  years  beginning 
on  the  date  when  initial  deliveries  of  gas 
commence  and  that  the  authorization  be 
automatically  extendable  from  month  to 
month  thereafter,  until  cancelled  by 
Kimball  or  the  ERA  upon  30  days 
written  notice.  Kimball,  a  marketer  and 
broker  of  natural  gas,  would  purchase 
the  volumes  to  be  imported  from  a 
variety  of  unidentified  Canadian 
suppliers  and  resell  it  to  willing 
purchasers  or  serve  as  an  agent  acting 
on  behalf  of  spot  market  customers.  The 
identity  of  each  purchaser  and  the 
specifics  of  each  sale  are  not  known  at 
this  time.  However,  as  presently 
contemplated,  all  sales  would  be  on  a 
best-efforts  basis  under  freely- 
negotiated  contracts  containing  market- 
responsive  pricing  provisions  with  no 
minimum  purchase  or  take-or-pay 
obligation.  The  proposed  imports  would 
be  accomplished  using  existing  pipeline 
capacity  and  no  new  construction  would 
be  involved.  The  transportation 
arrangements,  including  the  delivery 
points  where  the  gas  would  enter  the 
U.S.,  may  vary  for  different  transactions. 
Kimball  intends  to  submit  reports  to  the 
ERA.  on  a  confidential  basis,  within  45 
days  after  the  end  of  each  calendar 
quarter,  describing  the  particular  spot 
market  arrangements  that  it  has  entered 
into. 

Kimball  is  curently  importing 
Canadian  gas  for  spot  market  sales 
through  its  joint  enterprise  with  ITRP 
Natural  Gas  Ventures,  Inc.  pursuant  to  a 
two-year  blanket  authorization  issued 
by  the  ERA  on  June  24. 1986.  that 
provides  for  purchases  of  up  to  100,000 
Mcf  per  day  and  a  total  of  73  Bcf.  ITRP/ 
Kimball  Gas  Ventures,  a  Joint  Venture. 
1  ERA  Para.  70.656  (June  24.  1986). 

The  application  is  filed  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
rommenis  are  invited. 
DATE:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  July  29, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

i'  j    i'lcmiiikj    \,i!iir,ii  C.is  I):v  IS;-'!; 
Economic  Regulatory  Administration, 
Forrestal  Building.  Room  GA-076, 


1000  Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-^819. 
Diane  Stubbs.  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel. 
U.S.  Department  of  Energy.  Forrestal 
Building.  Room  6E-042, 1000 
Independence  Avenue.  SW., 
\V„s}:jn^!on   DC  2i'i-,-,   ^oj]  586-6667. 

SUPPLEMENTARY  INFORMATION:  The 

decision  on  this  application  will  be 
made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

F'ublii   Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration.  Room  GA-076.  RG-23, 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington,  DC  20585. 
(202)  586-9478.  They  must  be  filed  no 
later  than  4:30  p.m.  e.d.t.,  July  29, 1987. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 


oral  presentation,  a  conference,  or  trial 
type  hearing.  A  request  to  file  additional 
written  comments  should  explain  why 
they  are  necessary.  Any  request  for  an 
oral  presentation  should  identify  the 
substantial  question  of  fact.  law.  or 
policy  at  issue,  show  that  it  is  material 
and  relevant  to  a  decision  in  the 
proceeding  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Kimball's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-076-A.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC.  June  23. 1987. 
Constance  L.  Buckley, 

Director  Natural  Gas  Division  Economic 
Rejiiilatory  Administration. 
|FR  Doc.  87-14646  Filed  6-26-87;  8:45  am] 
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Remedial  Orders:  Issuance  of 

P'oposed  Remedial  Order  to  Ke^icc 
Pe'ining,  Inc.  and  Tesoro  Pet'oieu'^ 
Co'p.  and  Oppoilunity  for  Objectic.a 

AGENCY:  Economic  Regulatory 
Administration.  U.S.  Department  of 
Energy. 

ACTION:  Notice  of  issuance  of  proposed 
Remedial  order  to  Kenco  Refining.  Inc. 
and  Tesoro  Petroleum  Corporation,  and 
notice  of  Opportunity  for  Objection. 

Pursuant  to  10  CFR  §  205.192(c).  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  (DOE)  hereby 
gives  notice  of  a  Proposed  Remedial 
Order  which  was  issued  to  Kenco 
Refining.  Inc.  (Kenco).  1580  Lincoln 
Street.  Suite  850.  Denver.  Colorado 
80203  and  Tesoro  Petroleum  Corporation 
(Tesoro),  8700  Tesoro  Drive,  San 
Antonio,  Texas  78217.  This  proposed 
Remedial  Order  (PRO)  charges  Kenco 
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and  lesuro  wtth  liiu\y  >     ,>i»  ,  ., , 
Refiners  Monthly  Ri-p.  ;;%  ,i     ii,  M   102- 
M-L|  during  'tif  mnnitis  ol  Mart  ?! 
through  )u!y  1977.  HKA  dtfti'itmnr.;  m  .if 
smull  refuMfr  bins  rSRR)  »'n(itu-in»':'  . 
valued  at  Sl.^its  ipj  ior  s  r-itic  .m  ri  '  -ifii 
liv  Ti'«;(fr!i  'hi!  .iw  M.^n  h  'hrDnwfi  M  i\ 
]  I  ■  '  .\ ,    ..  ;ir  pr    lit"  1 V  !'i'. ij.'H  III  Kf\M  n 
s  ,i    1    ;hi-  '  riiilc  imI  w.iK  piirr?',)<4(',!  frtr- 
'1i'  iir{ii  1  >mu  '"I>Mfirii    .)'ni  'hf  rrlllicd 
;;iii;  X  ts   'A/fTV  jptifHi'lv  -^f'ln  to  the 
-:,•,  t-ssrr     !  *<.•  f N(  )  ''Mld'l  thftl  KbHCO 

shdtiii!  hjv>'  srj'.i-.i'fiy  uifnttficd  the 
voliimfs  nf  rnidf  oil  processed  puT3uant 
to  10  CFR  211.67(e)(3),  since  the  volumes 
did  not  qualify  for  small  refiner  bias 
entitlements  under  TO  CFR  2n.67(e)(2). 
Additionally,  during  the  months  of  May. 
June  and  July  1977.  sales  of  residual  fuel 
oil  into  the  East  Coast  Market  refined 
from  this  crude  m\  were  improperly 
reported  by  Kenco  and  not  reported  fay 
Tesoro,  causing  a  loss  of  14,495  residual 
fuel  oil  entitlements  from  the 
Entitlements  Program  valued  at  $127,028. 
ERA  further  noda  that  the  sub8Uiu:e  of 
the  transactions  shows  that  Tesero 
originally  owned  the  crudt:  oU  and 
processed  that  oi!  for  its  own  ac<:ou«t. 
■]  hf  I'KC)  .  iim  iiKh  -1  :ii.ii  kinr.o  and 

1  •■sill  u  '•nii,iK'"'i  "'1  ^i:  .11  ;.!■-,  whx  h 
!i-M.!;i'i!  .ii  IfU'  ..iTi  uir'.cn!;   '11  aini 

.'"'     1'.  ci.fi.)!!  lit  'U*    1  :tli(if  ;)>f;lltS 

misrcpurML;  iiul  circumveDtion  cHused 
losses  to  the  Entitlements  Program 
totalling  $1,412,428,  before  interest.  The 
impact  was  spread  nationwide  among 
all  refiner  participants  La  the 
Entitlements  Program. 

A  copy  of  the  PRO.  with  confidential 
information  deleted,  mjv  be  obtained 
from  the  IHlfc.  KreetJi»m   )l  inldrnv**!!!'?] 
RriliOK  Koom    l'  b    l>»'p,irt!n«'n(  c! 
i  iii"KV,  10«M)  ln4i»'prfHt»  ricr  Av»'i  ,i»' 
SO.      konm  ir    I'K)    Wti-^hwiK'tcn    IH 

Within  fifteen  (15)  days  of  publication 
of  this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objectiun  with  the  OfCce 
if  Hearings  and  Appeals.  VS. 

!  iii'artment  of  Et^itzv.  Room  IE-  234. 
liHRi  liuiependen*  <■  Av»-jHi«.  SVV 

\.\  ,isrii:>><!(!ri,  LK'  JAi.Svi:i     ii  rt*(t>nl.ir.<  f 
vvtlh  ItMFK  .'(I'.  !Mi    A  p*-s:n  ■.v-i;  :.i;ls 
to  fill*  <i  Ntitu  f  iif  t  (tut-i.tMin  ^h.ili  [>♦• 
(ij't-mi'd  to  hjve  .i<Jmitfi»ii  tlve  fmitirw*  of 
f.ti  1  .ind  I  cin<  iusions  >>f  ;.»vv  ^trfi*-!!  ai  the 

p'n(n.'i*><i  or(i»T    If  ,t  NHJtic-  .if  I  i|.i.'(  <i..c 
:^  n. '!  !  i  ifii  >f>  .K  rcr )!,(«<  >■  w'ti  \  .'t!5.  IHJ. 
!!)••  i'kd  n\Av  hf  i^<iH>tf  .t^  ,*  tin. if 
Ki'iiiriiirtl  (  'nj*"r  •>v  'H»'  t  **''"  ••    "' 
Heiiring?  and  Apj,***.!'-; 


Is$up(i  m  VVwihinxtun.  LX^  »n  (he  Ifltk  day 
i>r  luHK  19H7 
Mil  Ion  t.     I  .ireac, 

Sf)ft  lui  Lotiusei.  Ecanuottc  Raf(ulotory 
AdannJairotivn. 

|FR  Doc.  87-14*47  Kiled  O-ZO-K:  US  anv) 
WLUNC  COO£  ( 


Energy  Information  Admtnistration 

Agency  CoJIecfions  Undef  Bevtew  by 
the  Offtce  of  Marwigement  and  Budget 

AGENCY:  i.l;(  :i;y  i  :1m.i  i:.,.rh  .il 
\,;:n.:us:;  .I'.i.ni    !  't  iK 

action:  \i>ii(>>  (if  rpqu-'s'";  ii.tifn'V d  U-^r 
i:ii;<i.-. uuj;  lu  the  Offit.e  ut  NLmagfiiTt  .it 
and  Budget. 

summary:  The  Eoergy  Information 
Administration  (EJA)  has  resubmitted 
the  energy  information  coilectiunfs) 
listed  at  the  end  of  this  rMtice  to  the 
Office  of  Management  and  Budget 
(OMB)  for  approval  under  provisions  of 
the  Pap.:  A    ;k  R,   '.ution  Alt  f-14  I'Sr 
Chapter  it  is  p.frfitul.iriy  important 

that  comments  on  this  resubmission  of 
ElA's  Pptnileiim  Mrfrk.'tmg  Program 
collectidii.'.  p.i  k.ii;.  .i.'ii:.  ss  (hose  issues 
raised  by  OMB  about  F"l  A  s   irpinal 
submission  of  fanuar\  iti   I'D'   [nits 
response  letter  of  Apr  n  1 1,   i  i;  "  (iMM 
extended  the  curri'nt  n:  :!'h;i  i    ::r.;    :. 
this  package  until  September  30. 1987,  so 
that  EIA  could  conhnue  thtir  (i>ncction 
without  interruption  until  (IMJ;  s 
comments  could  be  consn  ■    ■  i  >     i 
acted  upon.  To  obtain  ct)i'.'''i  ui  >(«■,■ 
materials,  please  contact  )ohn  Gross  at 
the  address  befow. 

The  following  information  is  provided 
in  the  Supplementary  section  of  the 
notice:  (1)  The  sponsor  of  the  collection; 
(2)  CoHection  numberf.s);  (3)  Current 
OMB  docket  number  (if  applicable):  (4) 
Collection  title;  (5)  Type  of  request,  e.g., 
new,  revision,  or  extension;  (6) 
Frequency  of  collection;  (7)  Response 
obligahon,  i.e..  mandatory,  voluntary,  or 
required  to  obtain  or  retain  beneDt;  (8) 
Affected  pubMc  (9)  An  estimate  of  the 
number  of  respondents  per  report 
period;  (10)  An  estimate  of  the  number 
of  responses  annually:  (11)  Annual 
respondent  biird»'n   i  e  .  an  estimate  of 
the  total  nun  !••;  if  ti'  nrs  needed  to 
respond  to  the  collet. t  •  n   an  J  Sir'  .^ 
brief  abstract  descril   ng  fh.  p  .  ;    ^.  J 
collection  and  the  respondents. 

DATES:  ComrTt-nls  nii»«l  >>»•  filed  w:'hin 
5.    ,i,i'.  •-    "'  ;  >if,itM-,»«(t(.n  Oi  lh(i 'itjiM  f 
Las!  IH  l,<  f  issued  K;>dMy.  JMHe  IS.  19B7. 

AOOnCSS:  *itf(!r^^^  r  rFTirr<»-r«(^  <c,  fhi' 
1  jvp.irtmt'n;  of  ¥.p.*'^ji\  Dftk  t}frK,er 


Office  of  .M.Mwyjf'imvit  .uni  ft-nfiji't.  72b 
Jackson  Pl,)i  »>   \\\     VVj^hin't-in   PC 
20503.  Comrrr^'  •"  ni.iy  also  hr  uhi-'  -ised 
to  Mr.  Gross  a1  the  address  beiou 

FOR  FURTMEH  rNTORMATtOM  AMD  COPIES 
OF  RELEVANT  MATERIALS  CONTACT:  |i  'ri 

Gross,  [)  ri' ;ior    P.i'.)  i  i.|I«m  tmn 
Servici^-  UrMMiiu  |Fl-7:i),  Enm-v 
Inforr:i.!':rn  Aiimiiiist:;iti<'n   M  S   TH— 
()2,H.  Forrest. il  BlMidit'S    KtOO 
Independence  .A^  e    SVV  ,  VVashiRgtoti, 
DC  20585,  (202)  586-2308. 

SUPPLEMENTARY  (NFORMATON;  If  \i   il 

anticipate  tn.it  jmi  wi.t  !>e  sutiriiiltin^ 
coBMiients.  but  fin<!  if  diffuult  to  do  so 
within  the  p«' mi   -t  :!iiu"  jiimved  t  v  this 
Notice,  you  sfuiun-l  ad',  i^>e  'h*'  ()MH 
Desk  Officer  of  your  intentun  u  (\  <  so 
as  soon  as  possible. 

The  energy  information  collections 
submitted  to  OMB  for  review; 

1.  pjiergy  !:;fiiim.rn>i,  .NttmiTTistration/ 
Office  of  Oil  and  Gas 

2.  EIA-782A'B/C:  EIA-821;  ElA-863; 
EIA-14:  EIA  n-.f  HA-182. 

3.  Prevjou-siv  tie.irtd  uiuler  (IMFi 
Numbers  l»6-tJUl.  l'.Hi5-ny.  liHiiv 
0140.  liKij  ^Miirt,  1905-t)U>rt   \'Kf>m25. 

HKiv-ri;  ■»-.  i>Hi;r-tiu.3. 

4.  I'ttiuituni  Maikering  f*ritgrrim 
Survyes. 

5.  New. 

6  Me".thlv//\nnually /Triennial! V 

7  M.iiid.itor\' 

8.  Businesses  or  other  for  profit. 

9.  20.016  respondents. 

10.  5«-l97  rfjaponBcs. 

11.  156.908  hours. 

12.  The  Mroleum  Moiki  Imik  i  ;i,>;r.ira 
surveys  collecl  inforniatiuii  m,  s  ii^\s 
sales,  prices,  and  di.stnb.iiuit  i<>:  i  :.,de 
oil  and  petroleum  produt  ts   LJ.>i,i.>i>- 
published  in  !*>♦>  pe'n'u.'iMii  |H.i.iii  ,i!  uns 
and  in  multifufi  :>pi,ii.->  Kf!.p.  >iui''iK 
are  r^h.-irrs,  first  pun  h.is»r's   v'-"*  ^i><''! 
op»T«(Uiin   '•*!>t'i(f>rs;  re1jii»'iH  nu/Nr 
giiv     "'    whoit  sellers. -siippli^' s 
distributors  and  impur»>Ts 

Stafuforj  Aufhorifv   S-i    5ij}.  S^bl-  ntb). 
and  5;:.  Kiih   I    'H  :-•;.  f',-drr»l  KnerRj' 
Admimsmitmn  Act  of  T974.  (15  IIS.C  7M(a). 
7t>4(b).  772(b).  and  790H I,  '~" 

Issued  in  WasKtnglon.  DC.  |un«  23.  1987. 
Yvonne  M.  Bishep. 

Information  AdniinistnttM*. 

jFTt  Dof  p~  MH-a  f;:.  >!  6  :6-fl'  a-Ujan-.i 

•ILLINO  coot  **W-Ov-M 


/     m  < 1 . 


Federal  Rejjisler  /  Vol.  52.  No.  124  /  Monday.  June  29,  1987  /  Notices 


24209 


Federal  Energy  Regulatory 
Commission 

(Docket  No  CI87-S14-0O0  et  ai  i 

Natural  Gas  Companies:  Correction  to 
Applications  for  Certificates, 
Abandonments  of  Service  and 
Petitions  To  Amend  Certificates  and 
Extension  of  Time  for  Comments. 
Protests  and  Interventions;  Amoco 
Production  Co    et  al. 

June  24.  1987. 

Take  notice  that  the  table  to  the 
notice  issued  May  12, 1987  and 
published  at  52  FR  18942  on  May  20, 
1987.  contained  an  error  on  the  last  item 
on  the  table  (52  FR  18944).  Docket  No. 
CI87^96-500.  Hillin  Production 
Company,  should  be  Docket  No.  C187- 
495-000.  The  time  for  filing  comments, 
protests  and  interventions  relating  to 
this  docket  only  is  extended  to  and 
including  July  6, 1987. 
Kenneth  F.  Plumb, 
Secretary. 
jFR  Doc.  87-14684  Filed  6-25-87:  8:45  am] 

BILUNG  COOE  6717-01-M 


[Docket  No   RP87'74-000 


T.i'iM  Fihng,  Colorado  Interstate  Gas 
Co 

June  24.  1987. 

Take  notice  that  on  June  15, 1987. 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  certain  revised  tariff 
sheets  which  establish  a  "Sales  Standby 
Service"  in  CIG's  Sales  Rate  Schedules 
P-1.  G-1,  PR-1  and  SG-1.  CIG  has  filed 
these  tariff  sheets  in  the  alternative  and 
states  that  the  alternatives  reflect  the 
rale  effects  of  continuation  of.  and  the 
elimination  of.  CIG's  minimum  bill 
provisions  in  Rate  Schedules  F-1  and 
PR-1.  CIG  also  states  that  before  July  14, 
1987,  the  proposed  effective  date  of  the 
tendered  tariff  sheets,  it  will  file  a 
motion  designating  which  alternative  set 
of  tariff  sheets  il  wishes  to  be  made 
effective.  CIG  requests  that  these  tariff 
sheets  be  accepted  for  filing  to  become 
effective  July  14,  1987.  in  conjunction 
with  CIG's  pending  general  rate 
proceeding  in  Docket  No.  RP87-30.  CIG 
requests  waiver  of  the  30-day  notice 
requirement  contained  in  18  CFR  154.22. 
CIG  alsos  states  that  it  is  filing  a  motion 
to  consolidate  this  proceeding  with 
Docket  No.  RP87-30. 

The  elective  "Sales  Standby  Service" 
proposed  to  be  established  in  CIG's  Rate 
Schedules  G-1.  P-1,  PR-1  and  SG-1  will 
allow  CIG's  customers  to  elect  to 
subscribe  for  such  service.  Upon  such  an 


election  a  customer  may  substitute  up  to 
100%  of  its  General  Daily  Sales 
Entitlement  from  CIG  with  firm 
transportation  service  on  CIG's  system. 
When  volumes  are  transported  pursuant 
to  a  firm  transportation  service 
agreement  executed  between  CIG  and 
its  customers  under  CIG's  Volume  No. 
1-A  tariff,  a  customer  will  be  charged 
the  transportation  commodity  rate  and  a 
sales  standby  charge.  The  firm 
transportation  reservation  charge  will 
be  waived  for  volumes  transported 
under  this  tariff  provision. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  1. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F  Plumb 
Secretary 

|FR  Doc.  87-14685  Filed  6-26-87;  8:45  am) 
BILUNQ  COOE  6717-01-M 


[Docket  No.  SA87-49-000 

Petition  for  Adjustment,  Crystal  Oil  Co 

June  24,  1987. 

On  June  2. 1987,  Crystal  Oil  Company 
(Crystal)  filed  a  petition  for  adjustment 
with  the  Commission  pursuant  to 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)'  and  Subpart  K  of 
the  Commission's  regulations.^  Crystal 
seeks  a  waiver  of  §§  271.804(a).  (c),  and 
271.805  of  the  Commission's  stripper  gas 
well  regulations,  which  regulate 
measurement  of  production  for  purposes 
of  collection  of  NGPA  section  108  prices,' 
and  allow  collection  of  the  section  108 
price  subject  to  refund  if  a  motion  for 
enhanced  recovery  is  filed  within  150 
days  of  a  90-day  period  in  which 
production  exceeds  an  average  of  60  mcf 
per  day.  Crystal  claims  special  hardship 
and  inequity  will  result  if  these  waivers 
are  not  granted.  In  addition.  Crystal 
seeks  waiver  of  the  filing  fees  under 
section  502(c)  of  the  Commission's 


regulations  due  to  special  financial 
hardships  they  recently  have  suffered. 

Crystal  states  that  Hunt  Petroleum 
Corporation  (Hunt),  its  predecessor  as 
operator  of  the  Nebo  Fee  No.  89-D  well 
(Nebo  well),  failed  to  file  the  necessary 
motions  under  the  above  regulations  to 
qualify  the  subject  well  for  NGPA 
section  108  prices  for  the  production  by 
means  of  enhanced  recovery  techniques 
from  April  30. 1984.  to  February  28. 1986. 
Crystal  states  that  it  could  not  testify  to 
the  accuracy  of  Hunt's  data,  but  that  it 
could  satisfy  the  standards  of  the 
Commission's  regulations  through  its 
own  repiping  and  compression 
operations.  Crystal  states  that  it  will 
undergo  an  out-of-pocket  loss  as  a  result 
of  charging  only  the  NGPA  section  104 
prices  rather  than  the  higher  contract 
prices  under  section  108  if  this 
adjustment  is  not  allowed. 

Crystal  further  states  that  failure  to 
grant  this  adjustment  may  result  in  this 
well  being  shut  in.  risking  permanent 
loss  of  the  gas  to  the  marketplace, 
contrary  to  the  Commission's  policy  of 
encouraging  stripper  gas  well 
production.  Crystal  requested  waiver  of 
fees  due  its  continuing  cash  flow 
problems  and  recent  emergence  from 
bankruptcy. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  petitions  to  intervene 
must  be  filed  within  fifteen  days  after 
the  publication  of  this  notice  in  the 
Federal  Register. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  87-14686  Filed  6-26-87;  8:45  am) 
MLUNQ  COOE  6717-01-M 


'  IS  U.S.C  3301-3342  (1982). 
MB  CFR  385  nm-.1117  (1988). 


iDocke!  Noi  Cic'-eOb-OOC  anc  0167-617- 

000 ; 

Applications  tor  Partial  LimiteoTe'^'^ 
Blanket  Abandonment  Authorization 
and  Blanket  Certificate  o<  Public 
Convenience  and  Necessity 
Authorizing  Sales  of  Gas  m  Interstate 
Commerce  for  Resale  With  Pre- 
Granted  Abandonment  Authorization; 
En.-on  Oi!  &  Gas  Co. 

June  24.  1987. 

Take  notice  that  on  May  19, 1987,  as 
amended  on  June  17. 1987,  Enron  Oil  & 
Gas  Company  (Applicant)  filed 
applications  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  (NGA),  and 
§  2.77  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR  2.77) 
requesting  permission  and  approval  for 
itself  and  its  joint  interest  owners  to 


Federal    Repister        Vi 


\?      Mn      1  ?d     /     MnnHtu,'      liino     7Q      1  Qn7     /     Mr^li, 
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abandon  on  4  p,i;ti.ii  iitnitcti  rt  rm  b.is.s 
si'fs  of  n.tturHii  fjai  !ii  Ni)rih\vest 
!'';"■,  ni-  t,orp<)r<i!ion  {'  Norlhw>*s(    )  trt,iTi 
\'.'<'  \ii)i  t-'innv;  l-aBaryp  ArtM  ot  SiitMft'«' 

(lli'l  l-iHi  O.l!  I  ,OllI'!u'8     W  V?'!T.HH2  f   ir  a 

three  vfrir  pt-rioU  jsui  .iilhun/riK  for  a 
three  year  perimi  ;,;>*  si  f  !'   I'tf   fate 
commerce  for  !f's  I  •■   1!  ,  ..  m  !).(!ur  li  gas 
produced  by  A;  i   ;    r'    nui  nt-rr  |omt 
irfpreif  (iwntT>i.  wi"i  ;  .  >•  i^inn'^d 
■ '  ■.iniii  nrrcnt,  ,!s  sii'T'-  filiv  ilt»scnbed  in 

•  '  .U'l'i" -''"'ns    •*■".-'  ■'  arc    m  file  with 
::;f  i  .ijriifi  !«i.s;    n  .1''    "•■  >>  ''■:  ;>ut»bc 
inspection. 

Specirically.  A;'[i;  I  :        •  pi  -.ts  that 
the  Ckjmmissiiui  aut!i";/f  Applicant 
and  its  joint  interest  ov-ners  to: 

(1)  Atmndon  temporarrly  certain  sales 
for  resale  of  N(  ,A  ^as  whi   h  .\  is 
previously  certificated  by  iJtt 
(Commission  for  sale  to  Northv»e8t;  and 

(2)  Make  sales  in  intt-isf.iti   i  ..mmprte 
for  resale  without  supp  ,  n    :.  «!Mf 
limitation'^  of  sm  n  \f  .A  k'^s  wiih  pre- 
granted  abandunrnt'iil  cj;i  a  Oianitef-type 
basis. 

Applicant  indicates  that  it  is  the 
successor-in-interest  to  Beico  Petroleum 
Corporation  (BelcoPetreleunn  itii  H<-lrn 
Development  Corporation  ^l^^^■<'  n 
Development)  and  that  the  following 
rate  schedules  are  involved  herein: 


RaMtdwSM* 

Cmmmtm 

Ommam 

Nov  22.  1W7     „ 

H*m  n  v-'M''^j»n«»*   f  JZ. 

C»8-727 

Aug.   14.  1967 

>"•■"           -V--1-- »S      - 

a73-s 

Juty  1.  19B0 

(V*  '^  .1.-..  <.H,n-  •^ 

Q-20104  and 

*(xi  r-"' 

Cieo-4  74 

Apf   17,  1981 

»t.-«   ^       ■■•■!■      M-   ,<■        *             

a-i96M 

Dec   28.  1900 

H*'1*                >".  «V.(T>..»''(      ^7 

aeo-oe 

Oct  13.  1980 

ti...  ,      ,.v..«  ,..«.il  f4   .. 

a72-«7S 

Maf  9.  1982 

073-877 

Applicant  states  that  currently  the 
deliverability  of  the  reserves  subject  to 
this  application  consists  of  8,000  Mcf/d 
of  NGPA  section  104  gas,  40,000  Mcf/d 
NCPA  106(a)  gas.  4.750  Mcf/d  of  NCPA 
section  107  gas  and  3,200  Mcf/d  of  108 
gas.  Applicant  also  statt's  that  it  is 
receiving  the  apt)Iu;al)le  maximum 
lawful  price  for  ,i,',  was  sold  under  each 
contract. 

Applicant  miin  .!'»•<  'f  .t'  K<,xon 
Company  !  S.A  ihf. 'un  I  "S.-X  Iw. 

Apache.  VVt'^pro     I  cxai  n    Int      .uu| 

ChanviitT  ami  Accounts  irt-  unit    uterest 
owner.s  paflicipating  in  jhxtk;  of  ihe 
subject  wells  in  varying  degrees. 

Applii  r  •  ^'  lit's  that  it  has  a  weighted 
avera^'-  wnrmnjj  interest  of 
approMinatfiv  W  p*-;'  I'n'  iii  ff-.r  vm-Ub 
SubjtH.t  ti>  ihf  milant  ,ippiu;atiiii; 

Applir.aiU  aSHfrt.s  'h.i!  tn*-  y  is  subject 
1(1  this  appli  aliiin  fi.is  f.fTi  s';t''»'i:t  to 
suhslantialiv  rcdiited  'aKi-s  in 
\or'fi.\t'«!    ill  ,in  rinnii.i)  >iasis  for 
various  ptjnodH  u!  !i:ne  uver  the  last 
three  years. 


S-iif".  proposi'O  to  '.»•  rnaia'  :)V 
.Applicant  on  t>t'r  ,il;    if  ii.s'-if  am!  .N  r^inf 
interest  ownt-rs  w  ii  not  invu.'.  c  a 

'  ibrafHjn  of  PF'serveu  b'll  will  fik>  uased 
i/ii  periodw,  nominations   pithpr  f'\ 
purchasers  or  hv  Appiicanf  Thf  ^ales 
volufTPs  pri'  .'s  purchases,  and  supply 

SOurrc  w'!l  va:} 

Applicant  asserts  that  benefits  will 
accrue  to  Northwest,  its  customers  and 
the  general  public  by  the  grant  of  the 
application  in  that  Applicant  will  relieve 
Northwest  of  take-or-pay  obligations 
under  the  Gas  Purchase  Contracts 
related  to  the  subject  wells  for  the  terra 
of  the  Agreement,  will  relieve  Northwest 
of  certain  past  take-or-pay  hability  and 
will  make  this  tjas  available  to  others  for 
sale. 

The  cir-  '...Ti-.'  iiir.tis  presented  in  the 
applicati   a:j  ii.ftl  the  criteria  for 
coxuideraf;t.':i  tin  an  expedited  basis, 
pursuant  ii!  J  ^  "  of  thr  ('onmission's 
Rules  as  pr';iiui,»ia;».'vi  r^^  ( )racr  Nos.  436 
and  4Jtf  A.  is^ufii  Ui  ;oo«'r  'j    .m! 
DecL'iiii.'tT  1.;,  \  hUk  rf -hpfi-'iveii, .  .n 
Docket  Ni    K.Ma..-l-00().  all  as  more 

f,;llv  i 

.,S    oil 

to  public  i  i^p'  .  '    H 

Anypprsiin  d.'^:r:niii  to  be  ht-,i!il  oi  10 
make  an;,  ;  ■     ■  -•    v\    n  refereni  »•  to  said 
applications  should,  on  or  before  1  i 
days  after  the  date  of  publication  ol  tins 
notice  in  fhf  Kedpral  K«}j"*t«r.  ii.f  with 
the  Federal  Kiiergy  Kt-guiaLory 
Commission,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  pr   •   -'   • 
accordance  with  the  requirements  if  fhe 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  All  protests 
filed  with  the  Commission  will  b« 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  pnn  f.-i!inc  Any  person 
wishing  to  bf"    ''e  ,(  ;  i^'y  to  a 
proceeds  k!  )r  •    pi-'     ;  ite  as  a  party  in 
any  hearing  f.'if'rf.r.  :;ilis'.  frfe  a  motion  to 
intervene  in  accordance  with  the 
Crmii!.!ssi(;!:'s  R  lies. 
KeniM-lh  F    Plumb 
Secretary. 

jFR  Doc.  87-14887  Filed  6-2&-87:  •:45  m>| 
Bnxma  cooc  aziz-ov-* 


fSi  r  ;.»'i!    II  \lf  applti.a'ion  whii  h 
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IDocketNo  CI87-&54-0OOI 

Application  for  Limited-Term 
Abandonment  Witt»  Pregranfed 
Abandonment,  Maynard  Oil  Co. 

lune  24, 1987. 

Take  notice  that  on  May  29. 1987.  as 
supiemented  on  lutu-  l.',  \'M~ .  M.iynard 
Oil  Company  (Mayiiaiiii.  ikkui  \i  rth 
Central  Expressway,  Suite  660,  Dallas, 
Texas  75206,  filed  an  application  (1) 
requesting  limited-term  abandonment  of 
sales  of  gas  certificated  in  its  small 
producer  certificate  in  Docket  No.  CS71- 
282,  and  (2)  to  authorize  pregranled 
abandonment  for  subsequent  sales  of 
such  gas  under  its  small  producer 
certificate.  The  limited-term 
abandonaieat  and  pregranted 
abandonment  are  requested  for  a  period 
of  three  years,  with  the  option  for 
further  extensions  as  appropriate. 

Maynard  states  it  is  currently  subject 
to  substantially  reduced  takes  by  its 
pipeline  purchasers  without  payment  or 
compensation  for  such  reduction. 
Maynard  therefore  expressly  requests 
that  its  application  be  considered  on  an 
expedited  basis  under  procedures 
established  by  Oriicr  No  4  vh.  Docket 
No.  RM85-1-000,  a:  18  CI  K  -.77. 
Maynard  states  that  its  largest 
purchasers  have  taken  less  than 
contractual  minimum  t.ikc  livels  for 
some  time.  In  addition,  various  supply 
contracts  under  rertification  have 
expired  and  the  pinsdii  tional 
purchasers  have  not.  ti'  date,  indicntpd  a 
vMllmgness  to  sikii  nt-w  a^^^ePIn(■^!^ 
much  less  to  take  nunimiiii!  vtarne 
amounts.  Majn.inJ  states  that  .litfi xivifi 
it  has  contacted  its  jurisdiifional 
purchasers  regarding  !hf>  n-diurd  t.i.kes, 
to  date  the  issue  is  unrt-soiveii  uu! 
Maynard  has  not  received  any  paviTu-nts 
for  reduced  takes.  Therefore.  \Mtn<ni! 
the  requested  abandonment  .iiithority 
for  certain  sales  contracts.  Maynard 
states  it  will  be  unable  to  incrensc  its 
sales  volumes  or  revenues  to  even 
minimum  levels  in  the  foreseeable 
future.  Maynard  st.iles  that  ttu- 
following  18  a  description  ol  ;he  s.ofs  to 
be  abandoned  mi;iudmj{  contrail  dale, 
purchaser.  NCF/X  pr  it-  r.!ff)jor\  .md 
estimated  delivera  .i.ii . 
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Section  104 
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B  Paso  Nalurai  Gas  Company 

Secboo  1064a) 

Total     

S.B5S 

'  Coniraci  has  expired 

The  circumstances  presented  in  the 
application  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  §  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  Nos.  436 
and  436-A.  issued  October  9.  and 
December  12, 1985,  respectively,  in 
Docket  No.  RM85-1-000.  all  as  more 
fully  described  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulator^'  Commission.  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commisison's  Rules 
of  Practice  and  procedure  (18  CFR 
385.211   385  2141  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
\VR  Doc  87-i46Htt  Filed  S-26-87;  8:45  am) 

BILUNQ  COOe  6717-41-M 

I  Docket  No  CP87-402-000' 

Petition  for  Exemption;  Midwestern 
Gas  Transmission 

)iinf  23.  19117 

Take  notice  that  on  June  22. 1987, 
Midwestern  Gas  Transmission 
Company  (Midwestern),  1100  Milam 
Building.  Houston,  Texas  77002,  filed  in 
Docket  No.  CP87-402-O00  a  petition 
pursuant  to  section  7|c)(l)(D)  of  the 
Natural  Gas  Act  for  an  exemption  from 
the  certificate  requirements  of  section 
7(c)  for  the  temporary  transportation  of 
natural  gas  through  Midwestem's 


Northern  System  for  use  in  testing  the 
integrity  of  that  system,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Midwestern  states  that  as  part  of  an 
ongoing  program  to  ensure  the  safety 
and  integrity  of  the  Northern  System, 
Midwestern  is  scheduled  to  conduct 
intelligent  pigging  of  the  Northern 
System  pipeline  during  the  weeks  of  July 
6.1987  and  July  13,  1987,  through  which 
the  tests  would  determine  any 
anomalies  in  the  line  that  need  repair. 
Midwestern  asserts  that  in  order  to 
move  the  pig  through  the  line  at 
sufficient  speed  to  conduct  the  test 
Midwestern  must  achieve  a  flow  rate  in 
the  line  of  at  least  100.000  Mcf  of  natural 
gas  per  day  (Mcfd).  Midwestern 
proposes  to  flow  through  the  Northern 
System  a  small,  limited  volume  of  gas 
that  Tennessee  Gas  Pipeline  Company 
(Tennessee)  is  entitled  to  purchase  from 
Pro  Gas.  Midwestern  would,  after 
testing  is  complete,  return  equivalent 
quantities  to  Tennessee  by  means  of  a 
no-fee  exchange.  Midwestern  states  that 
no  more  than  a  total  of  400.000  Mcf 
would  be  required  to  conduct  the  test. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  for  exemption  should  on  or 
before  July  7, 1987,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F  Plumb 
Sn  rctnry. 
jKR  Doc.  87-14tJ«9  Filed  6-26-87;  8:45  amj 

BILLING  COOE   6717-01-11 


[Docket  No  GP8~-ti-00C 

Petition  for  a  Declaratory  Orde'- 
Northern  Natural  Gaf  Co  .  Division  of 
Enron  Corp  and  Phillips  Petroleum  Co. 

June  24, 1987. 

Take  notice  that  on  May  19, 1987. 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern)  and 
Phillips  Petroleum  Company  (Phillips) 
(collectively  referred  to  as  Petitioners), 
filed  with  the  Commission  pursuant  to 
§  385.207  of  the  Commission's 
regulations  (Rule  207),  a  petition  for  a 
declaratory  order.  Petitioners  seek  a 
determination  of  whether  the  favored 
nations  clause  in  Phillips'  contract  to 
sell  gas  to  Northern  constitutes  the 
required  contractual  authority  to  permit 
Phillips  to  seek  a  higher  price  pursuant 
to  the  good  faith  negotiation  rule  of 
Order  Nos.  451  '  and  451-A.*  Under  the 
favored  nations  clause.  Northern  must 
pay  Phillips  the  highest  price  it  pays  any 
producer  in  the  area.'  Phillips  requests 
an  order  declaring  that  it  may  initiate 
good  faith  negotiation  even  before 
Northern  pays  a  higher  price  under 
Order  No.  451  to  another  producer  in  the 
area.  Northern,  however,  requests  an 
order  declaring  that  Phillips  may  not 
initiate  good  faith  negotiation. 

Phillips  asserts  that  under  Order  No. 
451  any  indefinite  price  escalation  clause 
provides  authority  to  initiate  good  faith 
negotiation.  Accordingly,  since  the 
Commission  has  treated  grandfathered 
favored  nations  clauses  as  indefinite 
price  escalator  clauses  in  the  same 
manner  as  area  rate  clauses  for 
ratemaking  purposes,  the  favored 
nations  clause  allegedly  provides 
authority  to  initiate  good  faith 
negotiation.  Furthermore,  Phillips 
contends.  Northern's  payment  of  a 
higher  price  to  another  producer  so  as  to 
trigger  the  favored  nations  clause  is  not 
a  condition  precedent  to  Phillips' 
initiating  good  faith  negotiation. 
According  to  Phillips  this  follows  from 
the  fact  that  both  both  the  Commission 
and  Northern  have  agreed  that  the 
favored  nations  clauses  permits  Phillips 
to  submit  a  rate  filing  for  any  area  rate 
or  NGPA  ceiling  price  even  if  Phillips 
cannot  yet  collect  that  rate  since 
Northern  has  not  paid  that  rate  to 
another  producer. 

Northern,  on  the  other  hand,  contends 
that  under  Order  No.  451  only  price 
escalation  clauses  triggered  solely  by  the 


'  51  rR  22168  dune  18. 1986.| 

»  51  m  46762  (Deceml>er  24. 1988.) 

"  Since  ihe  cuntruct  whs  entered  into  tM^fore  1962. 
IB  CKR  l.'M.OS.  which  prohibits  dll  bul  cetidin 
specified  indeHnite  price  escalnlion  cinuses.  is  not 
applied  ble 
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Commission's  es(.i!'''H'v';f"i  if  i  h,^r^^,>' 
price  ceiling,  such  as  an  area  rale 
clause,  provide  authority  to  initiate  good 
faith  negotiation.  Northern  states  that 
the  requirement  that  it  pay  a  higher 
price  to  a  thrid  parly  before  the  favored 
nations  clause  is  triggered  distinguishes 
the  favored  nations  clause  from  an  area 
rale  clause  and  fnim  the  definition  of 
conlractual  authnritv  fo'tnd  in  18  CFR 
270.201  (a)(2)(ii)(A'   \.  r'hem  also 
observes  that  .inowin;?  i'hillips  to 
initiate  good  fuith  nr-yoSi.ition  before 
Northern  pays  a  higher  price  to  another 
producer  would,  if  the  parties  cannot 
agree  on  a  price,  permit  Phillips  to 
obtain  abandonment  before  it  has 
contractual  authority  to  collect  a  higher 
price  from  N'ortht-m 

Any  person  desiring  U;  in-  ,^eard  or  lo 
protest  this  petiliim  should  file  a  motion 
lo  ititrrvpne  or  protest  in  accordance 
with  R.il.-s  .'U  Hnd  214orthe 
I  .  nM'it"! •<-••■  s  -"!•••(  !'•  :"-;ictice  and 
(;!!)(.'!■>;-■    \:!  mutiu.'is  to  intervene  or 
proit'x's  s'    nld  be  submHted  lo  the 
Federal  Fmrgy  Regulatory  Commission. 
fl2.'>  North  Capitol  Street.  NE., 
U,i  ,hii!k:'  M     I)  !'  20«6.  not  later  than 
JU  d.ns  ,i"r:  ;i  i' ilicHfion  of  this  notice  in 
the  Federal  Kcvrister  API  protests  will  be 
considered  h\  '>)><  (  unnrtission  but  will 
not  serve  to  r»>,i(<.>  ;it"'.'<t,ints  parlieii  to 
the  prix  ,  .■  :     t-    \nv  ;'>-snn  wishing  lo 
becoriif  a  pj:",  Miub!  hie  a  motion  to 
intervene  in  accordance  with  Rule  214. 
Copies  of  the  petrtion  filed  m  this 
proceeding  are  on  file  with  the 
Commission  and  available  for  pnWic 
inspection. 
Kenneth  F  Plumb, 
Secretary. 
|FR  Doc.  87-14fi90  Filed  6-26-«7;8:45  «ibJ 

BH  K  ING  COOC  «7t7-01-M 


I  Docket  No   CP8'- <0?-OOOl 

Informal  Technrca!  Conference- 
Tennessee  Gas  Ptpettne  Co  ,  a  Division 
of  Tenneco  Inc 

June  23.  1987. 

On  November  2S.  1988,  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  filed  an 
application  in  Docket  No.  CP87-103-0(K) 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act.  Tennessee  requests  authority 
lo  revise  the  firm  natural  gas  storage 
service  it  offers  certain  customers  under 
Rale  Schedules  SS-E  and  SS-NE  to 
permit  each  customer  to  use  up  lo  one- 
third  of  its  total  aothorized  winter 
Storage  quantity  for  gas  not  purchased 
from  Tennessee  Ten, lessee  also 
requests  authLUiiy  lo  luudify  the  monthly 
billing  provisions  of  its  Rate  Schedules 


1  i )  SS  F-;  and  SS-NE  lo  provide  for 
s'i;r  ifcje  for  third-party  gas. 

lennessee's  application  was  noticed 
on  December  15.  1985.  wiih  a;. 
intervention  due  date  of  )ttnuttr>  5. 1987. 
A  timely  protest  and  request  for  a 
hearing  was  filed  by  Consolidated 
Edison  Company  of  New  York.  Inc. 
(Con.  Ed.).  The  Public  Service  Electric 
and  Gas  Company  (PSE&G)  filed  a 
timely  request  for  summary  rejection  or, 
in  the  allernalive.  a  hearing.  Con.  Ed. 
and  PSE&G  object  lo  Tennessee's 
proposed  one  time  inventory  charge  and 
one-third  limit  of  third  party  injections 
into  storage.  The  Long  Island  Lighting 
Company  in  its  timely  intervention  in 
support  of  the  proposal  states  that  it  is 
not  convincpd  that  the  customers'  third 
partv  inieiiiions  should  be  limited  to 
onl\  .)n»'  rhird  of  total  iin'hnr'./fii 
capai  i:y 

Take  ncttu  f  \hd'.  .i:i  intnmi.ii  tci  nun  .li 
conferer.i.i"  will  :  e  cDLvriifd  :ri  trie 
above  ci;  Mon^d  pn-ci'cdiug  al  lifOO 
a.m.  on  July  7.  1987    The  ctniference  will 
be  held  al  the  offu  cs  of  the  Fetitral 
Energy  Regul.i'orv  (^imiinissioii.  bJ5 
North  C.ip;!oi  St.ee!,  \K    W.i.shniK''  :•. 
DC  20421. 

Ail  interested  persons  .nsd 
Commission  staff  are  invued  lu  attend. 
Attendance  al  the  conference  will  not 
confer  parly  status.  Any  persur.  A.s:.ii.>; 
lo  become  a  party  lo  this  pri »  ee.i.,^ 
must  file  a  Motion  to  Intervene  in 
accordance  with  Rule  214  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.2141. 

For  further  information  contact  John  J. 
Buckley  of  the  Commission's  staff  at 
(202)  357-8999. 
Kennelb  F.  Plumb, 
SJfcrefory. 
|FR  Doc.  87-14«n  Filed  6-28-87;  8.-45  amj 

BIUJNO  COOC  6717-01-M 


OfMkefNo   RP97  40-0021 


Compliance  Filing;  Western 
Transmisston  Corp. 


Take  notice  that  on  iv.uf  \'    I'm7, 
Western  Tr:ii  si:   s-;on  Corporation 
(Western)  temjerfii  tor  '.hoij  ccrtiiin 
lanff  sheets  lo  Its  Fl- Hi    u,is  I,irif' 
Original  Volimse  \i'    \    ;;  (  i  <n;  ii,i"!!  e 
wilh  the  Coinu.s-^i'  i;  iiiiler  ol  Vlan  n  20, 
1987,  which  reqiiiie  i  Ue^iern  to  file  (1) 
tariff  sheets  selUiij^  K>rUi  ui>eratmg  Itrnis 
and  conditions  governing  its 
transportation  service,  and  (2)  a  revised 
tariff  sheet  OAT-1  eliminating  the  use- 
or-lose  provisions.  Western's  previou.s 
compliance  filing  of  April  n  1<W  was 
rejected  for  noncomplian<-f  ptirt'iHni  !n 


the  Commission  order  dated  May  12, 
1987. 

Any  person  lU-sirirsy  lo  lif  hennl  or  to 
protest  said  films  shouiil  iiie  a  nuiiion  to 
intervene  or  a  prolest  with  Ihc  1-cdc.ii 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission  s  rales  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  1.  1987  Protests  will  b*- 
considered  b>  the  ("umnussmn  m 
dett  "uuiuni?  the  dppropnalf  action  to  be 
lakeii.  but  VMii  .not  serve  to  m.iki' 
protestants  partifs  to  the  proceeding. 
Any  ppr!K)n  winfimg  tn  bei-ome  a  party 
must  fil»'  a  motion  to  mtervcnp   Ci^pies 
of  this  filinjii  art      11  flit"  wvfh  tf c 
Commission  niui  a:t.  avaiiabie  fur  public 
inspection. 

Kenneth  F.  Plumb, 

^fcretary. 

|FR  Doc.  87-14692  Filed  8-26-87:  8:45  «mf 

BllLI1«G  COOf  |Ti7^1-« 


Offic*  of  Hearings  and  Appeals 

Implementation  of  Special  Refurxl 
Procedures 

AGENCY".  Office  of  Hearings  Mini 
Appeals,  Department  of  Mr>erv!y 

action:  Notice  of  impU'mpn'atinn  of 
s;<eciHi  refund  prfveri'irfi 


summary:  The  Clffu  h  of  fffHr:nes  and 
Appeals  of  the  Departmertl  of  FrttTt'V 
announces  the  prf>rpdiires  f"r 
disbursement  of  $"1  fil2  fpliif  nfcr-ieii 
interest)  obtaintni  as  a  rp'^ult  of  rnnsrnt 
orders  which  the  IX^F  pntfreii  ir'n  wtfh 
the  following  parties  |ay  Oi!  (  ompanv 
of  Fort  Smith,  Arkansas,  and  Keller  Oil 
Company.  Inr   of  Rffinxhfim.  Illinois  The 
funds  are  being  held  in  escrow  foilowinj? 
the  settlement  of  enforcement 
proceedings  brought  by  the  DOK  t> 
Economic  Hecisli'Mr^  Adrou'istraliDiv. 

DAIIE  AND  ADOwesS:  ApplicHtinns  for 
refund  of  a  portion  of  the  consfuit  order 
funds  mil"'  b*'  filcii  witlnn  S*)  <i.us  of 
publication  of  'his  notice  in  the  Federal 
Register   •. -id  should  be  addressed  to  tne 
(  h:,i  e  I  '  ,'iearings  and  Appe,)is. 
Department  of  Knerwv    1'k«) 
Independence  Avenue.  bW  , 
Washingtoa  DC  20585,  with  rptfrFiu  f  to 
the  appropriate  pnMefdmg:  |ay  Oil 
Company  Consent  tirder  Proceeding 
(Case  .\o   HtJ-' -<n()l)  and  KeiUr  Oil 
Company.  Inc.  Consent  Order 
Proceeding  (Casf  No   HFF-01U3). 

FOR  FURTMEW  rWFORIWATlON  COWTACT 

Richard  W   IJugan   .^.ssocmte  [■ftrertor. 
Office  of  Heanngs  and  Appeals   KXiO 


i:idependfn(«  Avenue,  SW.. 
VVicshmKton.  IXJ  ai5H5  Cll?)  S«fi-2ftfiO 

SUPPt^EMEifrARY  INFORMATJON:  111 
accordance  with  §  20,'',  282(r)  of  the 
procedural  regulw lions  ol  (he 
Department  of  pjic^s.  lO  CFK 
205.282(c).  nutit:e  li  hereby  gt\,i,  o/  the 
issuance  of  (hu  liticcsuin  and  Ofu«;r  set 
oul  below.  The  D«'c  su.u  rt-lntes  to 
consent  orders  wiui.h  seit.-ii  pos.siMp 
pricing  violatiors  wiiti  icspec!  to  Iwu 
firms'  sales  of  petroJcum  products 
during  the  consent  order  periods  listcti 
below.  Under  the  terms  of  the  cun.senl 
orders,  each  firm  w.is  rt-qinrcd  Ici  remit  a 
specified  sum  of  moncj  to  the  LK>F..  The 
funds  are  being  held  in  individual 
interest-bearing  escrow  accounts 
pending  determination  of  their  proper 
distribution. 


Cow nl  oidar  hum 


ComaMocdar 


AfflSHnl 


Jax  Oi  Co,  Fon  SmriK  AK.  j#»o»   t.  I»73-H»         $3t.S0O 

I      28.  1975 
KeaeiOt    Co.    inc.    El-  I  May  1.  1979  s«ipi      ]    33  M? 
t «-  }      3a  W79 


llic  UfljLt  of  Hearin^js  and  Appeals 
previously  issued  a  rr<.pi(,sc;d  Decision 
and  Order  which  ttnlativeJy  establLshe<l 
a  Iwo-slage  refund  procedure  and 
solicited  comments  from  interested 
parlies  concerning  the  pr<i|i(( 
disposition  of  the  coics^nl  uuhf  funds. 
The  JVopos,  ti  Decision  and  {»riifr 
liisi.usMii^  the  disl.'jhutiiin  of  the 
consent  order  funds  was  issued  on 
October  14,  1986.  51  FR  37343  (Oclober 
21.  1980). 

A.s  (he  I).  (  ision  and  Order  indicates. 
applii.atioiis  for  refunds  from  the 
consent  order  funds  may  now  be  filed. 
Applications  will  be  accepted  provided 
Ihey  are  fded  no  later  than  90  days  after 
publication  of  this  Decision  and  Order 
in  the  Federal  Register. 

Applicaliuiis  vm.!  u,-  accepted  from 
riistiicu  rs  wviiu  purchased  pelroleum 
produi  Js  idjin  e.iher  consent  order  firm 
during  the  applicable  con.sent  order 
period  The  specified  iiifornialion 
required  in  an  applituitum  fur  n:fund  is 
set  forth  in  ih»'  D^-ciston  and  Order.  The 
Decision  and  Order  stales  that  any 
remaining  consent  order  funcis 
remaining  after  the  first-stage  claims 
procedure  is  completed  will  he 
distributed  in  accordance  wilh  the 
F'clroleum  Overcharge  Distribution  and 
Ke.slitulion  Act  of  198(v 

Haled:  June  la  1987. 
George  B.  Breznay. 
nin'oliv.  Offict-  of  I  Imirhn^s  and  Appools. 


Decision  and  Order  of  the  Department  of 
Enerjjy 

SpeciaJ  flv fa/Hi  Procedures 
lune  IS,  \9«r 

Names  of  Firms:  Jay  Oil  Co..  KeHer 
Oil  Co .  Inc. 

D(it»^  ofFilmf;:  October  13,  1983, 
Oclober  13.  iwn 

Case  Numbers:  1  ii^-OlOl,  HEF-0103. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHAJ  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violalions  of  the  DOE  regulations.  See  10 
CFR  Pari  205.  Sol>part  V.  In  accordance 
wilh  the  provisions  of  Subpart  V.  on 
October  13, 1983,  the  ERA  filed  a 
Petition  for  the  Implementation  of 
Spcfcial  Refund  Procedures  in 
connection  with  consent  orders  entered 
into  with  Jay  Oil  Company  (Jay)  and 
Keller  Oil  Company,  Inc  (Keller)  (except 
when  individually  idenlified,  the 
companies  will  be  colleclively  inferred 
lo  as  the  consent  order  firms). 

I.  Backgn>und 

Jay  and  Keller  au-  hoth  "reseller- 
retailers"  of  pptnilevim  products  as  thai 
term  was  defined  in  m  CFR  212.31.  Jay 
is  localjsl  in  Fort  Smith.  Arkansas  and 
KeU€?r  is  located  in  Effingham,  Illinois. 
An  ERA  audit  of  each  firm's  records 
revealed  possible  viniiilums  of  the 
MancL^iofN  (N-  rf-ip-T;  Price  Regulations 
at  lOCf'K  f>;ir'  l'n»   Sihpart  F. 
Sulise(|iiently,  each  of  the  firms  entered 
into  a  separate  consent  order  wilh  the 
DOE  in  order  lo  settle  its  disputes  with 
the  DOE  concerning  certain  sale  of 
petroleum  products.  Each  of  the  consent 
orders  refers  to  the  ERAs  allegations  of 
overcharges,  but  notes  that  there  were 
no  formal  findings  thai  violations 
occurred.  The  consent  orders  also  stale 
that  the  consent  order  firms  do  not 
admit  that  ihey  committed  violalions. 

The  Jay  consent  order,  which  was 
entered  into  on  January  6. 1981,  resolves 
issues  raised  in  a  Remedial  Order  issued 
lo  the  firm  on  May  6. 1977  by  the  Dallas. 
Texas  Regional  Office  of  the  Federal 
Energy  Administration  (FEA).'  The 
consent  order  covers  sales  of  motor 
gasoline  and  diesel  fuel  during  the 


'  TJm:  R<  aHHlMJ  ihxUt  and  a  Kevist^  KenwdMl 
t>rdifr  >iu>ueJ  lo  J*iy  were  tntXk  rvn(HrKl<>(i  upon 
Hdjddicali.in  lo  l»>e  J-fcA  Region,.!  Office  wilh  n-^^rii 
lo  Ihe  is.isup  nl  the  firm*  «t>«iily  lo  nwrf  I  the 
n-piijrna'iil  Umnt.  Stff  /ay  Oil  Co..  I  IKM-;  \m\27 
[\'*77\  ami  2  IKW;  \  Wl.ISI  (IS7BJ. 


period  November  1. 1973  through 
February  28, 1975.  The  consent  order 
requires  that  Jay  remit  $77,000  to  the 
DOF.  for  deposit  into  an  inleresl-bearing 
escrow  account  for  ulUmate  distribution 
by  the  DOE.  To  date  Jay  has  remitted 
$38,500,  and  has  not  made  any  payment 
since  March  1982.* 

The  Keller  consent  order,  which  was 
entered  into  on  August  31, 1981.  resoU-ed 
issues  raised  in  an  ERA  audit  covering 
the  firms  sates  of  motor  gasoline  during 
the  period  May  1,  1979  through 
September  30, 1979.  In  accordance  with 
the  consent  order,  Keller  remitted 
S33.112  lo  the  DOE  for  deposit  into  an 
interest-bearing  escrow  account  pending 
distribution  by  the  DOE.* 

On  Octol^r  14. 1986.  the  OHA  issued 
a  Proposed  Decision  and  Order  (PDaOJ 
setting  forth  a  tentative  plan  for  the 
dislribution  of  the  Jay  and  Keller 
consent  order  funds,  51  FR  37343 
(Octob«jr  21, 1986).  We  stated  in  the 
PD&O  thai  the  basic  purpose  of  a 
special  refund  proceeding  rs  to  make 
restitution  for  injuries  Ihal  were  sufff>f«d 
as  a  result  of  alleged  or  ad|udicated 
violations  of  the  DOE  reguUilions.  In 
order  to  effect  restitution  in  these 
proceedings,  we  propoM^KJ  lo  eslahli.'ih  tt 
claims  procedure  wherdiy  applications 
for  refund  would  be  accepted  from 
customers  who  can  demonsU-ale  thai 
they  were  injured  as  a  result  of  any 
alleged  overcharge's  made  by  either  of 
the  consent  order  firms  during  ttw 
relevant  consent  order  period. 

In  order  to  give  notice  lo  all 
polentially  affected  parlies,  a  copy  of 
the  PD&O  was  published  in  the  Federal 
Register  and  comments  regarding  the 
proposed  refund  procedures  were 
solicited.  Copies  were  also  sent  lo 
identified  cusloraers  and  to  various 
service  station  dealers'  association. 
While  none  of  the  consent  order  fimis' 
customers  filed  comments  on  the 
procedures.*  comments  were  filed 
colleclively  on  behalf  of  the  Stales  of 
Arkansas.  Delaware,  Iowa.  Loui.siana. 
Norlh  Dakota,  Rhode  Island,  a.nd  West 
Virginia,  These  comments  concern  ihe 
distribution  of  any  funds  remaining  after 
refunds  have  been  made  to  injured 


»  As  o/  May  31.  1«C.  the  |av  f-srreM*  Hnonml 
( onliiiiU'd  SHO.MSi.  reprpwinmc  $.18  .Siri  in  pHmMfwl 
unj  $21.5441  in  accrued  inleresl. 

'  A*  <if  M.i>  ,11.  19«-.  Ihe  KclUw  Cicrovw  dci.uuiil 
ci^tiiincd  M9,61fl.  rcpriaiinlin); S33.112  in  principal 
hihI  $l»i,sr«  in  i«<xr»ed  mli-resl 

'  Spf- Dff  Mart  KkkI  SUinis  (Spc-llw  Mi.rll  of 
K,i.iellcvill<:.  Ari<insiis.  «  ruMumer  of  |«y.  filed  ii 
It-fund  ••ctaiiB  ■■  Aa  indioaletl  in  Ihe  PUftO.  n»i  reiwod 
rtpplitiilions  may  lie  filed  until  ihe  isMi.int  e  of  n 
fiMiil  l>)'(  ision  iind  Order 
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parties.  The  purpose  of  this  Decision  is 
to  establish  procedures  for  filing  and 
processing  claims  in  the  first  stage  of  the 
Jiy  and  Keller  refund  proceedings.  In 
determining  the  manner  of  indirect 
restitution,  we  will  act  in  accordance 
with  the  provisions  of  the  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  1966.  Pub.  L  No.  99-509.  Title  III. 
Therefore,  we  will  adopt  the  first-stage 
refund  procedures  as  proposed. 

4.  Jurisdiction  and  Authority 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  which  may 
be  used  by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of 
enforcement  proceedings.  10  CFR  Part 
205.  Subpart  V.  The  DOE  policy  is  to  use 
the  Subpart  V  process  to  distribute  such 
funds.  For  a  more  detailed  discussion  of 
Subpart  V  and  the  authority  of  OHA  to 
fashion  procedures  to  distribute  refunds. 
see  Office  of  Enforcement.  9  DOE 
1  82,508  (1981),  and  Office  of 
Enforcement.  8  DOE  H  82.597  (1981) 
{Vickers).  As  we  stated  in  the  PD&O.  we 
have  reviewed  the  record  in  the  present 
case  and  have  determined  that  a 
Subpart  V  proceeding  is  an  appropriate 
mechanism  for  distributing  these  two 
consent  order  funds.  We  will  therefore 
grant  the  ERA's  petitions  and  assume 
jurisdiction  over  these  funds. 

Ill   Rcfiitu!  PriH  I'duri^s 

b.!;>.c  vvtj  r;j.t,  ;..;:  received  any 
adverse  comments  regarding  our 
proposed  refund  procedures,  and  since 
we  believe  those  procedures  to  be  fair 
and  efficient,  we  will  adopt  them. 

A.  Refund  Claimants 

The  consent  order  funds  will  be 
distributed  to  claimants  who 
satisfactorily  demonstrate  that  they 
were  injured  by  either  of  the  consent 
order  firms'  alleged  overcharges.  The 
ERA  audit  files  identify  one  allegedly 
overcharged  purchaser  of  Jay  petroleum 
products.  Spe-Dee  Mart.  These  files  also 
identify  retailers  and  end-users  that 
purchased  motor  gasoline  or  diesel  fuel 
from  lay  on  or  about  May  15, 1973,  the 
initial  base  period  date  for  the  reseller 
price  rule  at  10  CFR  212.93.  In  view  of 
the  likelihood  that  at  least  some  of  these 
firms  purchased  from  jay  during  the 
consent  order  period,  we  have  listed 
them  in  Appendix  A  to  this  Decision  and 
Order.  We  solicit  information  regarding 
the  addreses  of  these  firms  and  the 
identity  of  any  other  purchasers  of  jay 
motor  gasoline  or  diesel  fuel  during  the 
consent  order  period.  Keller  has 
supplied  us  with  the  names  of  its 
customers  during  the  consent  order 


period.  These  names  are  listed  in 
Appendix  B  to  this  Decision  and  Order. 
These  customers,  as  well  as  any  other 
customer  of  the  consent  order  firms 
during  the  respective  consent  order 
periods,  will  be  eligible  to  apply  for 
refunds  based  on  their  purchases  from 
Jay  or  Keller.  Each  applicant  must  show 
that  if  purchased  the  consent  order 
firm's  products  during  the  consent  order 
period,  and  was  injured  by  the  alleged 
overcharges. 

B.  Showing  of  Injury 

To  demonstrate  injury,  a  reseller  or 
retailer  claimant  must  provide  evidence 
that  it  would  have  maintained  its  prices 
for  the  petroleum  products  purchased 
from  the  consent  order  firm  at  the  same 
level  had  the  alleged  overcharges  not 
occurred.  Accordingly,  any  reseller  or 
retailer  claimant  should  show  that  at  the 
time  it  purchased  these  products,  market 
conditions  would  not  permit  it  to 
increase  its  prices  to  pass  through  the 
additional  costs  associated  with  the 
alleged  overcharges.  See  Busier 
Enterprises.  Inc..  13  DOE  ^  85.308  (1985): 
Eugene  Endicott.  13  DOE  \  85,086  (1985). 
In  addition,  a  reseller  or  retailer  must 
show  that  it  had  "banks  "  of  unrecovered 
increased  product  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  these  costs  by  Increasing  its 
prices.*  As  we  noted  in  the  PD&O, 
however,  the  maintenance  of  a  bank  will 
not  automatically  establish  injury.  See 
Tenneco  Oil  Co./Chevron  U.S.A..  Inc., 
10  DOE  \  85,014  (1982). 

The  following  presumptions  are  being 
adopted  in  order  to  enable  the  OHA  to 
consider  the  refund  applications  in  the 
most  efficient  way  possible  in  view  of 
the  limited  resources  avialable.  See  10 
CFR  205.282(e). 

1.  Applicants  Claiming  a  Refund  of 
$5,000  or  Less 

As  stated  in  the  PD&O,  we  recognize 
that  making  a  detailed  showing  of  injury 
may  be  too  complicated  and 
burdensome  for  resellers  or  retailers 
who  purchased  relatively  small  amounts 
of  petroleum  products  from  a  consent 
order  firm.  For  example,  such  firms  may 
have  limited  accounting  and  data- 
retrieval  capabilities  and  may  therefore 
be  unable  to  produce  the  records 
necessary  to  prove  that  they  did  not 
pass  on  the  alleged  overcharges  to  their 
own  customers.  We  also  are  concerned 


»  Retailer  and  reseller  applicanls  will  not  Ix 
required  lo  submil  bank  informalion  in  conneclion 
wilh  >ale«  made  after  |uly  15.  1970  and  April  30. 
1980.  respectively.  Ihe  dales  on  which  the 
atnen<lments  of  the  pnce  rule  eliminating  the 
t>ankinf|  requirement  for  r«lailer»  and  most  resellers 
became  affeitive  44  KR  42541  (July  19.  1979);  4S  FR 
2»&4«  (May  2. 1960) 


that  the  cost  to  the  applicant  and  to  the 
government  of  compiling  and  analyzing 
information  sufficient  to  make  a  detailed 
showing  of  injury  not  exceed  the  amount 
of  the  refund  to  be  granted.  In  the  past 
we  have  adopted  a  small  claims 
presumption  to  assure  that  the  costs  of 
filing  and  processing  refund  applications 
do  not  exceed  the  benefits.  See  e.g., 
Aztex  Energy  Co..  12  DOE  \  85,116 
(1984)  [Azlex):  Marion  Corp..  12  DOE 
\  84,014  (1984)  [Marion).  We  will  adopt 
such  a  presumption  in  this  case. 
Therefore,  any  reseller  applicant 
claiming  a  refund  of  $5,000  or  less  need 
not  make  a  detailed  showing  of  injury  in 
order  to  be  eligible  to  receive  a  refund.* 

2.  Spot  Purchasers 

We  further  adopt  our  proposal  that 
resellers  or  retailers  that  made  spot 
purchases  from  a  consent  order  firm  be 
ineligible  to  receive  a  refund,  even  a 
refund  below  the  threshold  level,  unless 
they  can  make  a  showing  that  rebuts  the 
presumption  that  they  were  not  injured. 
Spot  purchasers  tend  to  have 
considerable  discretion  as  to  where  and 
when  to  make  purchases  and  would 
therefore  not  have  made  spot  purchases 
unless  they  were  able  to  pass  through 
the  full  amount  of  the  alleged 
overcharges  to  their  own  customers.  See 
Vickers.  8  DOE  at  85.396-97, 
Accordingly,  any  reseller  or  retailer 
claimant  who  was  a  spot  purchaser 
must  submit  evidence  to  rebut  the  spot 
purchaser  presumption  and  establish  the 
extent  to  which  it  was  injured  as  a  result 
of  its  spot  purchases. 

3.  Consignees 

Subsequent  to  the  issuance  of  the 
PD&O,  it  came  to  our  attention  that 
some  of  Jay's  customers  may  have  been 
consignees.  Consignees  are  firms  that 
distributed  petroleum  products  pursuant 
to  a  contractual  agreement  with  a 
reseller,  under  which  the  reseller 
retained  title  to  the  products,  specified 
the  price  to  be  paid  by  the  purchaser, 
and  paid  the  consignee  a  commission 
based  on  the  volume  of  products  it 
distributed.  See  10  CFR  212.31 
(definition  of  "consignee  agent").  In 
previous  Decisions,  we  have  adopted 
the  rebuttable  presumption  that 
consignees  that  distributed  the  products 
of  a  consent  order  firm  were  not 
economically  injured  as  a  result  of  their 
contractual  arrangement  with  their 
reseller/supplier.  See.  e.g..  Aztex. 
However,  we  also  determined  in  those 


cases  that  consignees  could  r»-!mi  ihi.s 
presumption  by  establishing  <h..i  ths-ir 
sales  volumes,  and  their  corresponding 
revenue,  declined  due  to  the  alleged 
uncompetitiveness  of  the  consent  order 
firm's  prices,  /c/,-  see  also  Gulf  Oil 
Corp./C.  F.  Canter  Oil  Co..  13  DOE 
I  85.388  (1986).  We  will  adopt  this 
approach  in  these  proceedings. 

4.  End-Users 

In  the  PD&O.  we  made  a  finding  that 
end-users  and  ultimate  consumers  of  the 
consent  order  firms'  petroleum  products 
whose  businesses  are  unrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges  settled  in  the 
consent  orders.  Unlike  regulated  firms  in 
the  petroleum  industry-,  members  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  time  covered  by  the 
consent  orders,  and  thus  were  not 
required  to  keep  records  which  justified 
selling  price  increases  by  reference  to 
cost  increases.  For  these  reasons,  an 
analysis  of  the  impact  of  the  alleged 
overcharges  on  the  final  prices  of  the 
non-petroleum  goods  and  services 
would  be  beyond  the  scope  of  a  special 
refund  proceeding.  See  Marion:  see  also 
Texas  Oil  f^  Gas  Corp..  12  DOE  f  P.5,069 
(1984).  We  have  received  no  comments 
objecting  to  this  finding.  We  will 
therefore  adopt  our  proposal  that  end- 
users  of  petroleum  products  purchased 
from  either  of  the  consent  order  firms 
need  onlv  dix  unicnt  ihcir  pun:hase 
volumes  from  the  fimi  to  make  a 
sufficient  showmu  th.il  lh«  y  were     • 
injured  by  the  nlleye d  ovcrrharges. 

C.  Calculation  of  Rrfuini  Ainnunts 

In  the  PD&O,  we  prnposr-d  that  in  the 
Jay  proceeding  Spe-D.r  M.irt  be  eligible 
for  a  potential  refund  cf  $2,S.73fi.,sn.  pins 
interest,  on  the  basis  of  the  informalion 
in  the  ERA  nmiit  filfs  '  This  is 
consisfent  wnih  previous  refund 
procfcdinxs  m  whir.h  we  apportioned 
part  or  «11  o\  the  ronsent  order  funds  to 
customers  of  the  consent  order  firms  on 
the  basis  of  information  in  the  audit 
files  Siw.  F-  ,  Manor.:  Rob's  Oil  Co..  12 
DOE  H  85.024  {1W4)  \Vl  wi!!  therefore 
adopt  this  proposal 

With  respect  to  the  remaining  funds  in 
the  Jay  escrow  account  and  the  entire 
Keller  escrcrw  account,  we  proposed  in 


•  As  in  prior  refund  cases,  resellers  or  retailers 
whose  (Calculated  refund  (excluding  interest) 
exceeds  ihp  threshold  amount  may  elect  lo  apply  for 
a  refund  of  SS.OOO  wilhoul  t>eing  required  lo  make 
deiailfd  demonstration  of  injury. 


'  The  Remedial  Order  issued  lo  Jay  allejjcd  thai 
Spe-IJie  Mart  whs  overchiirjjcd  in  the  amount  of 
$102.8»7M.  Since  the  consent  order  amount  of 
$77.00(1  IS  equivaUml  to  SO  024  perceni  of  «he  lotui 
alU-KPd  o«,efr.h«iji«  umooni  of  $15i.924  4a  Spe-Uee 
Mart's  prorated  portion  of  the  scltirmeni  is  $51,473. 
Mowover.  l>ecau»p  lay  has  thus  f.ir  reroillcd  only 
half  of  the  consent  Oftler  amount  at  Ibis  lime  we 
have  allollpd  only  50  pcrccnl  of  S51.473.  «r 
$25.7J8.S0.  as  Sp<-  Dee  Marls  Mlloc8l>)e  sh.ire.  In  Ihe 
event  thai  funlxf  pavmenis  «rr  nimlr  hv  )ny  Sfie- 
Dec  Miirf's   ■IIikhUIi  sharr  »>il:  !>.   m,  r,  .,,,.,1 


the  PD&O  to  use  a  volumetric  method  to 
distntjute  edch  consent  order  fund 
among  the  applicants  v\'ho  demonstrate 
that  they  are  eligible  to  receive  refunds. 
The  volumetric  refund  method  presumes 
that  the  alleged  overcharges  of  a 
consent  order  firm  were  spread  equally 
over  all  gallons  of  product  marketed  by 
that  particular  firm  In  the  absence  of 
better  information,  this  assumption  is 
sound  because  the  DOE  price 
regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  Since  we 
received  no  objections  to  our  proposal 
to  use  this  methodology,  we  will  adopt  it 
in  these  proceedings.* 

The  volumetric  refund  amount  is 
calculated  by  dividing  a  consent  order 
amount  by  the  gallonage  of  petroleum 
products  sold  by  a  consent  order  firm 
during  the  consent  order  period.  For 
claimants  that  purchased  motor  gasoline 
from  Keller,  the  volumetric  factor  is 
S0.00207  per  gallon."  For  claimants  in 
the  Jay  proceeding,  the  volumetric  factor 
is  $0.001879  per  gallon. '«  An  eligible 
claimant's  refund  will  be  calculated  by 
multiplying  the  appropriate  volumetric 
refund  amount  by  the  number  of  gallons 
of  petroleum  products  the  claimant 
purchased  from  the  consent  order  firm 
during  the  consent  order  period.  In 
addition,  successful  claimants  will 
receive  a  proportionate  share  of  the 
accrued  interest. 

As  in  previous  cases,  only  claims  for 
at  least  Si  5  will  be  processed.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  in  which  refunds  are  sought  for 
less  than  $15  outweighs  the  benefits  of 
restitution  in  those  situations.  See,  e.g.. 


"  We  recognize  thai  Ihe  impact  on  an  individual 
purchaser  could  have  l)een  gre«ter  than  (he 
applicable  volumetric  refund  amount,  and  we  wiJI 
allow  any  purchaser  lo  file  a  refund  application 
liased  on  a  claim  that  it  suffered  a  dispropurlwinate 
share  of  the  alleged  overcharges.  See.  e^..  Amlel 
Inc..  12  DOF.  1 85.073  at  88.233-34  (19*14);  SM 
Richarxison  Carbon  and  Gasoline  Co.  and 
Richardson  Products  Co./Siouxland  Propone  Cc.  12 
DOE  t  85.054  at  88.164  (1984J. 

•  This  TiRure  was  derived  by  dividing  Ihe  $33,112 
remitted  lo  Ihe  DOE  by  Keller  by  the  eslimated 
16.000.000  gallons  of  motor  gasoline  sold  by  Keller 
diirii\g  the  consent  order  period. 

'"This  figure  was  derived  by  dividing  S12.763.S0 
($38,500  remitted  by  |ay  less  Spe-Dee  Mart  s 
allocable  share  of  $25,736.50)  by  6.792.460  gallons 
(15,392.460  gallons  of  motor  gasoline  and  diesel  fuel 
sold  by  lay  during  the  consent  order  period  less  8  6 
million  gallons,  the  estimated  amount  sold  lo  Spe- 
Dee  Mart).  Although  a  higher  figure  was  lentntively 
set  forth  in  the  Proposed  Decision,  as  a  resuti  of 
additional  purchase  volume  inform.ilion  which  we 
have  re(  eived  from  Spe-Uee  .Marl,  we  believe  that 
the  pr««enl  vohwnetric  refund  amount  is  more 
accural*  <hwi  the  proposed  one  In  Ihe  event  lh«i 
lay  re«i«l»Hny  further  amounts,  the  »oIumelric 
refund  amount  wtll  t>e  increased. 


Uban  OH  Co..  9  DOE  f  82.541  at  85.225 
(1982).  See  also  10  CFR  205.288(b). 

rv.  Application  for  Refund  Procedut«s 

We  have  determined  that  the 
procedures  described  in  the  PD&O  are 
the  most  equitable  and  efficacious 
means  of  distributing  the  Keller  and  Jay 
consent  order  funds.  Accordingly,  we 
will  now  accept  Applications  for  Refund 
from  eligible  customers  who  purchased 
petroleum  products  from  either  of  the 
consent  order  firms  during  the 
applicable  consent  order  period: 
November  1. 1973  through  February  28. 
1975  for  Jay  and  May  1. 1979  through 
September  30,  1979  for  Keller.  There  is 
no  official  application  form. 
Applications  for  Refund  should  be 
written  or  typed  on  business  letterfiead 
or  persofial  stationery.  The  following 
information  should  be  included  in  all 
Applications  for  Refund; 

1.  The  appropriate  consent  order 
firm's  name  and  case  number  (Case  No. 
HEF-0101  for  Jay  and  HEF-0103  for 
Keller)  and  the  applicant's  name  should 
be  prominently  displayed  on  the  first 
page. 

2.  The  name,  position  title,  and 
telephone  number  of  a  person  who  may 
be  contacted  ty  us  for  additional 
information  concerning  the  Application. 

3.  The  manner  in  which  the  applicant 
used  the  consent  order  firm's  petroleum 
products,  i.e.,  whether  it  was  a  reseller, 
retailer,  or  end  user. 

4.  The  volume  of  Keller  motor  gasoline 
or  Jay  motor  gasoline  or  diesel  fuel  that 
the  applicant  purchased  in  each  month 
of  the  period  of  time  for  wht<-h  it  is 
claiming  it  was  injured  by  the  alleged 
overcharges.  If  the  product  was  not 
purchased  directly  from  one  of  the 
consent  order  firms,  the  claimant  must 
include  a  statempn!  setting  forth  the 
reasons  for  believing  the  product 
originated  from  one  of  the  consent  order 
firms. 

5.  A  statement  of  whether  the 
applicant  was  in  any  way  affiliated  with 
either  of  the  consent  order  firms.  If  so. 
the  applicant  should  state  the  nature  of 
the  affiliation. 

6.  A  statement  of  whether  there  has 
been  any  change  in  ownership  of  the 
entity  that  purchased  petroleum 
products  from  either  of  the  consent 
order  firms  since  the  end  of  the  consent 
order  period.  If  so.  the  name  and 
address  of  the  current  (or  former)  owner 
should  be  provided. 

7.  A  statement  of  whether  the 
applicant  is  or  has  been  involved  as  a 
party  in  any  DOE  or  private  section  210 
enforcement  actions.  If  these  actions 
have  been  terminated,  the  applicant 
should  furnish  a  copy  of  any  final  order 
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issued  in  the  matter.  If  the  action  is 
ongoing,  the  applicant  should  describe 
the  action  and  its  current  status.  The 
applicant  is  under  a  continuing 
obligation  to  keep  the  OHA  informed  of 
any  change  in  status  during  the 
pendency  of  its  Application  for  Refund. 
See  10  CFR  205.9(d) 

8.  The  following  signed  statement: 

I  swear  (or  affirm)  that  the 
information  submitted  is  true  and 
accurate  to  the  best  of  my  knowledge 
and  belief. 

In  adctttion,  Spe-Dee  Mart  and  any 
other  reseller  or  retailer  applicant  who 
wishes  to  claim  a  refund  in  excess  of 
$5,000  must  also: 

(a)  State  whether  it  maintained  banks 
of  unrecouped  product  cost  increases 
and  furnish  the  OHA  with  quarterly 
bank  calculations  from  the  beginning  of 
the  consent  order  period  until  the  end  of 
the  banking  regulations  (July  16, 1979  for 
retailers;  April  30, 1980  for  most 
resellers)  and 

(b)  Submit  evidence  to  establish  that 
It  did  not  pass  through  the  alleged 
overcharge  to  its  customers.  For 
example,  a  firm  may  submit  weighted 
average  monthly  purchase  prices  for 
each  product  purchased  from  the 
consent  order  firm  for  each  month  of  the 
consent  order  period  and  compare  those 
prices  with  average  prices  in  the  firm's 
market  area  for  each  of  those  months. 
(In  the  absence  of  an  accurate  market 
survey  provided  by  the  applicant,  the 
OHA  will  use  the  market  price 
information  contained  in  Piatt's  Oil 
Price  Handbook  and  Oilmanac. ) 

All  Applications  should  be  sent  to: 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585.  The  applications  must  be  filed 
in  duplicate  and  must  be  received  within 
90  days  from  the  date  of  publication  of 
this  Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Forreslal 
Building,  Room  lE-234. 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  Any  applicant 
that  believes  that  its  application 
contains  confidential  information  must 
so  indicate  on  the  first  page  of  its 
Application  and  submit  two  additional 
copies  of  its  Application  from  which  the 
material  alleged  to  be  confidential  has 
been  deleted,  together  with  a  statement 
specifying  why  the  information  is 
alleged  to  be  privileged  or  confidential. 
It  Is  Therefor  Ordered  That: 
(1)  Applications  for  Refund  from  the 
funds  remitted  to  the  Department  of 
i  nergy  by  Jay  Oil  Company  pursuant  to 


the  consent  order  executed  on  January  6, 
1981,  may  now  be  filed. 

(2)  Applications  for  refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Keller  Oil  Company.  Inc. 
pursuant  to  the  consent  order  executed 
on  August  31, 1981,  may  now  be  filed. 

(3)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
K.'i;ister. 

u,ii.-d:  [une  18.  1987. 
George  B.  Breznay, 
Director,  Office  fo  Hearings  and  Appeals. 

Juy  i^ii  t.i'iiipany 

(CaseNo.  HEF-0101) 

Lowes  Snack  Shack 
John  Wells 
Downtown  Cilgo 
Tannersley  Bros. 
Whitlock  Citgo 
Clidewell  Distr. 
Cecil  Dian 
Mead  Container 
Bill  Yales  Buick 
Continental  Banking 
Albert  Moore 
Tommy  Dean 
Emerson  Dozier 
Ed  Stitles 
Holt  Cardraw 
B«B  Citgo  ■ 
62  Truck  Slop  ' 

Appendix  B 

Keller  Oil  Co..  Inc. 

(Case  No.  HEF-(n03| 

Taylorville  Self-Serv 
McAfood  Shell 
Dixie  Truck  Stop 
Dust  Ramada  Shell 
Dutch  Pantry 
Holiday  Shell 
Lincoln  Lodge 
Millerville  Shell 
Pruden  Shell 
Reece  Union  76 
Rushco  Shell 
Piasa  Motor  Fuel 
Hen  House  Shell 
Frontier  Shell 
Shell  Quick  Slop 
HWRT.  Inc. 
Goliiko  Shell 
Heinzelmann  Shell 
Tom  Marlatt'8  Shell 
Shelbyville  Union  76 
Sullivan  Shell 
Weldon  Oil  Co. 
Glen  Brown  Shell 
Hunters  Shell 
Randy's  Shell 
Downtown  Self-Serv 
Mt.  Vernon  Self-Serv 
Areola  Shell 


■  The  RRA  audit  filei  indicate  that  these  nrmi 
were  conBignment  dealers  on  May  15.  1973.  They 
ai^  therefore  presumptively  ineligible  for  refunds. 
See  Pan  III.B.3.  of  the  Deciston. 


Hen  House-Mahomet 

Taylorville.  IL 

Alton.  IL 

Tuscola,  IL 

Effingham.  IL 

Greenup.  IL 

Effingham.  IL 

Altamont.  IL 

Salem.  IL 

Vandalia.  IL 

Edgewood,  IL 

Alton.  IL 

Martinsville,  IL 

Farina.  IL 

Montrose.  IL 

Hartford.  IL 

Nokomis,  IL 

Alwood.  IL 

Maroa.  IL 

Shelbyville.  IL 

Sullivan.  IL 

Weldon,  IL 

Danville.  IL 

Taylorville,  IL 

Bement.  IL 

Effingham.  IL 

Mt.  Vernon.  IL 

Arco.  IL 

Mahomet,  IL 

(FR  Dor  87-14626  Fil.'d  6-26-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

|A   4-FRL-3223-7! 

Standards  of  Performance  for  New 
Stationary  Sources.  National  Emission 
Standards  for  Hazardous  Air 
Pollutants.  Delegation  of  Additional 
Standards  to  North  Carolina 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Delegation. 

summary:  On  April  17. 1987,  the  North 
Carolina  Division  of  Environmental 
Management  requested  that  EPA 
delegate  to  the  State  the  authority  to 
implement  and  enforce  additional 
categories  of  Standards  of  Performance 
for  New  Stationary  Sources  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP). 
(These  are  listed  below  under 
"Supplementary  Information ".)  Since 
FJ'A's  review  of  pertinent  North 
Caixilina  laws,  rules,  and  regulations 
showed  them  to  be  adequate  to 
implement  and  enforce  these  federal 
standards,  the  Agency  has  delegated 
authority  for  them  to  North  Carolina. 
Affected  sources  are  now  under  the 
jurisdiction  of  the  State. 
EFFECTIVE  DATE:  June  8, 1987. 
ADDRESS:  Cdjiii  s  of  the  State's  requests 
.i::d  Kl'A  s  letter  of  delegation  are 
available  for  public  inspection  at  the 
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EPA  Region  IV  office.  345  Courtland 
Street,  NE.,  Atlanta.  Georgia  30365. 

All  reports  required  pursuant  to  the 
newly  delegated  standards  (listed 
below)  should  be  submitted  to  the  Air 
Quality  Section.  North  Carolina 
Department  of  Environmental 
Management.  Post  Office  Box  27687. 
Raleigh,  North  Carolina  2''fin 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Peddicord  of  the  EPA  Regional  IV 
Air  Programs  Branch  at  the  above 
address,  telephone  (404)  347-2864  or  FTS 

2^7-2B64 

SUPPLEMENTARY  INFORMATION:  Sections 
111  and  112  of  the  Clean  Air  Act 
authorize  EPA  to  delegate  authority  to 
implement  and  enforce  the  Standards  of 
Performance  of  New  Stationary  Sources 
(NSPS)  and  National  Emissions 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  to  any  state  which  has 
adequate  implementation  and 
enforcement  procedures. 

On  November  24, 1976,  EPA  delegated 
to  North  Carolina  authority  to 
implement  and  enforce  most  of  the 
NSPS  and  NESHAP  then  existent.  Since 
that  date,  EPA  has  updated  the  State's 
delegation  several  times.  On  April  14. 
1987.  the  North  Carolina  Division  of 
Environmental  Management  requested  a 
delegation  for  the  following  recently 
promulgated  NSPS  and  NESHAP: 
40  CFR  Part  60,  Subpart  Na:  Secondary 
Emissions  from  Basic  Oxygen  Process 
Steelmaking  Facilities  for  Which 
Construction  is  Commenced  After 
January  20,  1983 
40  CUR  Part  61,  Subpart  N:  Inorganic 
Arsenic  Emissions  from  Glass 
Manufacturing  Plants 
40  CFR  Part  61,  Subpart  O:  Inorganic 
Arsenic  Emissions  from  Primary 
Copper  Smelters 
40  CFR  Part  61,  Subpart  P:  Inorganic 
Arsenic  Emissions  from  Arsenic 
Trioxide  and  Metallic  Arsenic 
Production  Facilities. 
After  a  thorough  review  of  the 
request,  I  determined  that  such 
delegation  was  appropriate  with  the 
conditions  set  forth  in  the  original 
delegation  letter  of  November  24. 1976. 
and  granted  the  States  request  in  a 
lelter  dated  June  8,  1987.  North  Carolina 
sources  subject  to  the  NSPS  and 
NESHAP  listed  above  are  now  under  the 
jurisdiction  of  the  State  of  North 
Carolina 

I  certify,  pursu,)ri!  tii  5  I'SC.  605(b), 
that  this  deles.ition  vk  m  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  uf  s^'^  ti;  ii  a  of  Fxecutive 
Order  ^22'n 


Authority:  Seclions  111  and  112  of  the 
CledH  Air  Act  (42  L'.S.C.  7411  and  7412). 

Dated-.  June  18.  1987. 
Lee  A.  DeHihns.  Ill, 
Acting  Regional  Administrator. 
|FR  Doc,  87-14669  Filed  6-2&-87;  8:45  am] 
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,'OPTS-59821,  FRL-3224-2 

Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
A^.iuy  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 

Substance  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
M,rv  1,1  1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11,  wtA 
(49  FR  46066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  Notices  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
three  such  PMNs  and  provides  the 
summary  of  each. 
DATES:  Close  of  Review  Period: 

Y87-165.  and  87— 166— July  5.  1987. 

y  fi'-irr— July  6  1^8;" 
for  further  information  contact: 
Stephanie  Roan,  Premanufacture  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-:'94),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.,  F-611,  401  M  Street  SW.. 
Washington   DC  20460,  (202)  382-3725. 

SUPPLEMENTARY  INFORMATION:  The 

folu.n\,:ig  ni.:,!  e  roi::tjir.s  i r:'i ','":: a tion 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  EPA,  The  complete  non-confidential 
document  is  available  m  the  Public 
Reading  Room  .NE-CrOM  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays, 

Y  87-165 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylate  copolymer. 

Use/Production.  (G)  Adhesive  for 
bonding  of  unlike  substances  and 
binding  or  coating  agent  for  fabrics, 


textiles  or  paper.  Prod,  range: 
Confidential. 

Y  87-166 

Manufacturer.  Stephan  Company. 

Chemical.  (S)  Polymer  of  2-propenoic 
acid.  2-methyl-,  polyer,  with  l-ethenyl-2- 
pyrrolidine  and  ethyl-2-methyl-2- 
propenoate;  and  2- 
(dimethylamino)ethanol. 

Use/Production.  (S)  Industrial  binder 
additive  for  fiberglass.  Prod,  range:  5.500 
to  23.000  kg/yr. 

Imporler.  Dynamif  Nobel  Chemicals. 

Chemical.  (G)  Polyester  resin  of  aryl 
dicarboxylic  acids  plus  alkane  diols. 

Use/Import.  (S)  Industrial  ingredient 
in  a  paint  formulated  to  provide  low 
temperature  impact  resistance.  Import 
range:  Confidential. 

Dated:  June  19. 1987 
Linda  K.  Smith. 

Acting  Division  Director.  Information 

Management  Division. 

[FR  Doc,  87-14671  Filed  6-26-87;  8:45  am) 
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OPTS-69245    FRL-32;4-1] 

Fluorinated  Polyoi,  Test  Market 
Exemption  Application 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY  EPA  may  upon  application 
exefiipi  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  T^CA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA.  announces  receipt  of 
one  application  for  exemption,  provides 
a  summary,  and  requests  comments  on 
the  appropriateness  of  granting  the 
exemption. 

date;  Written  comments  by:  July  14. 

ADDRESS;  Written  comments,  identified 
by  the  document  control  number 
■'(OPTS-59245J "  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790).  Confidential 
Data  Branch.  Information  Management 
Division.  Office  of  Toxic  Substances. 
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Environmental  Protf  i-  Aw;,  u.  v  Km 
L-lOO,  401  M  Street.  SVV  .  Vv  ,i-,!.iuxt(in. 
DC  20460.  (202)  554-1305. 

FOR  FURTHER  INFORMATION  CONTACT: 

!)!ti.ifi<ini»'  Kii.iii    I'rftii.iniifai.turt;  Notice 
Manaj(<':"-'!i'  Hraiu  ti   (  i\»'mu;al  Control 
Division  n^  """   ( )ti  ice  of  Toxic 
Substances,  h.ii. irniimtntiil  Protection 
Agency.  Rm.  E-611.  n  '  M  Sr:.,  t.  SW.. 
WH<!b>py»on   nr  :*()4M,   (.'iLli  ,l«2-3725. 
SUPPLEMENTARY  INf^O«MAT»OM:  The 

following  rK)tic«  contains  information 
extracted  from  the  non-conndential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME's  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-C004  at  the  above 
address  t»€lwpfn  H  (»i  ,i  m.  and  4:00  p.m., 
Monday  through  i  ridriy,  excluding  legal 
holidays. 

Close  of  Review  Period.  July  28, 1987. 

Manufacturer.  Confidential. 

Chemical.  (G)  Fluorinated  polyol. 

Use /Production.  (G)  loduslrial 
protective  coating.  Prod,  range; 
Confidential. 

Dated:  June  19, 1987. 
Linda  K.  Smith. 

Acting  Division  Director.  Information 
Management  Division. 
ire  Doc.  87-14672  Filed  6-2»-87;  8;45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

!No   87-688! 

Apptication  for  Unll»t«d  Trading 
Pr«vlte9«s  and  Opportunity  for 
Hearing;  Boston  Stock  Exchange 

AOCNCY:  Federal  Hutisc  lujdii  Bank 

ACTiow:  Notice. 

summary:  On  |unc  16. 1987,  the  Boston 

S!  M  k  I  V!  hange  filed,  pumant  to 

s.'t  tiiii)  K'lfHlijB)  of  the  Svruntifs 

i-.\i.hrtnx«'  At  I  of  19;vi  .li^J  KuIp  \Z{   1    di. 

.ipplication  I    .Appliculvon    I  with  lt<' 

Ffti«THl  Hom«j  Ixjan  liank  Board 

i    IkiHrd    )  f(ir  unhstpd  tr«<lmg  pnviU>)«<'« 

in  the  follcwing  »t'ruritK»8 

rn.ist  S.ivinxs  fiiui  Iji.in  ,'\8S')riH»ioTi. 

\.uH  AngflfS.  California  ih'HliJH  No 

"(>4H,  (.(irnniDn  SIim  ii    Nu  i\ir  V.i!im' 
S!.4iMirfrd  he<i«Tdl  Brfiik.  I  roy    Mich^tiaji 

[Hil.HH  No.  Oltni.  (;.imiiK»ri  S(.m  k. 

SI  (KJ  Pdf  Vdluf 
{  .usimbid  Shvidk*  rtinl  lA>an 

.'\ts(K.uitiori.  B<'viTly  tliils,  Cnhforiiiu 

lHUiifl  N<)  6.C51,  U»miiK)n  Slo*.*. 

Si  00  Par  VhIu** 


Home  Federal  s.iv  :>:■    iks;  ij>.in 
Association,  brtn  Du-j^o,  Coiifomiu 
(FHLBB  No.  3143).  Common  Stock. 
$.01  Par  Value 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Cori'.iiicnls 

Any  interesting  person  may  inspect 
the  Application  at  the  Board,  and. 
within  15  days  of  publication  of  this 
notice  in  the  Federal  Register.  subrTil  tr 
the  Corporate  and  Secur  'les  Divismn 
Office  ■•  ;  *  .••ricral  (Counsel.  Federal 
Home  l,...<ii  H,)!ik  BoHr.t   1700  (,  Strvft. 
NW..  VV,is'unKti>r.,  DC  .:ik'vS2.  written 
d.ita    vit'ws  ,)ibi  drvumt-n's  hc.irin^j  i,f-<in 
wtifth«-r  thf  »>«  ;.'!i>-iiins  of  unlistfsi 
trading  prtvii«^Kt'S  pursnMnl  In  th»- 
Appli'  <(tinn  arr  t  onsistcnl  with  the 
maii.lcn.ini  f  of  f.iir  and  ordfrly  nutrkets 
and  th'i    prntef  tmn  of  invfstorft 
Follov..ni<  •hi>  opp  irtumty  for  hcarmK^ 
the  Board  will  approve  thp  Appluation 
after  the  dHl*-  mcntion«»d  hIhivp  if  it 
finds,  h.isfi!  upon  all  th»'  information 
availahii'  !o  it,  that  \he  pxtfnsions  of 
unlistt'ti  traiiiiiH  privilt^y*'*!  pursuant  to 
the  Appiication  art-  lonsislfnt  with  th»' 
maintenance  of  fair  and  ordf-riy  markets 
and  the  protection  of  investors. 

FOB  FURTXtn  INFORMATION  COMTACT: 

juhn  v.  Hart.iotunian.  Assist. int  tU'iuT.il 
Counsel  for  Securities  Policy,  Corp<ir:i'i' 
and  Securities  Division.  Office  of 
General  Couns»>l.  at  (202)  377-6415  or  at 
the  above  addrvis 

By  the  Federni  Home  Lrian  Bnnk  R-a^d 
jefT  Scoayen, 
Secretary. 

IFR  Doc  8-  14-'n  F'Ifd  6-26-87.  &45  am) 
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Appointment  of  ReceWer,  Invettora 
Federal  Bank,  FSB.  El  Reno.  OK 

\oln^  lit  h«T»'!)y  xiven  that  pursuant 
to  !hf  authority  contained  in  st'ftion 
S(,ii(6i(.*\)  of  the  Honw  Owners'  \x»m 
.Act  of  1833.  M  amended.  12  I'  S  C 
1464<d)(tJHAl  (19ft2!.  the  Federal  Homt- 
Loan  Bank  Board  appointed  the  Fetkral 
Savings  and  Loan  Insurance 
Corporation  a*  »ol«  receiver  foT 
investors  Feiierai  Bank.  FSB.  HI  Ktnui 
(  Iki.ihoiiia    on  )un»'  18   1<W 

!<v  't,»-  K>-ijfr.o  It.  in*'  i  <■,..•,  iwinn  H<Mrd. 
NadiTM  Y    Waaiiington. 
Ai  tir'ti  Stt  .'ftcry 

\yRi)<H.  sr-uru  KikHi6-;«-r'  avsHmi 

•lLLi««0  COM  •/»-*«-« 


Federal  Savings  and  Loan  Advisory 
Council  Meeting 

agency:  K:df;al  Momc  Loan  Bank 

Board. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
propo-'i:  ,ii,!tp.ila  of  a  forthcoming 
meeting;  of  itu-  FciU'rai  Savings  and  l^ian 

A  'vis,>:\  (oinKii    Notice  uf  !li>' nu'rl;n« 
IS    1  ■,  iircii  LiniitT  \hf  f-filtTP  1  A.iv  :sor\ 
Committee  Act. 

DATE(S):  July  l.-^   T»fl"  '^  0(1  am  —4:30 
rr     luly  16.  IW".  9  00  H  m— 11:30  a.m. 

ADDRESS:  Kr<1»T,ii  Home  Loan  Bank 
lioinl  Board  Room.  6th  Floor,  1700  G 
St.  .!   NW    V\ashtn>;!on.  DC  20552. 

FOR  FURTMtH  INFORMATION  CONTACT: 

I.  ;:::  M    Ha.,ki.->,lr   i^)2,'3~~^tK)77 j. 
p.  !.:,.  1    Ah»-arn  !.:i)^/ J"7-ti<i;4). 

SUPPLEMENTARY  INFORMATION: 

Proposed  Agenda: 

1.  Bank  Bo. mi  I'norities 

2  Where  should  Capital  Hequirermjnis 

go  frtim  htTp' 
3.  Junk  B<>n<is 

No   a  1  :-.f  :3.  1987. 
[eff  Sconyers. 
:«  ,  -r  /,;,-> 

jl  h  U<»     a?    1400«  (-,,••.1  »>  2tMJ7.  «.46  dm) 
BM.LJNO  coot  ino-OV-M 


FEDERAL  MARfTWyiC  COMMtSSlOW 
Agre«fTwnt(a)  FUed 

The  Federal  Maritime  Commission 
hereby  gives  mtK;e  that  the  following 
agreementis)  has  l>etn  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Att.  1916,  aiKJ  section  5  of 
the  Shipping  Act  of  19tt4 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D  C  Office  of  the  Federal 
Mari'ime  Commission.  1100  L  Street, 
NW  .  Room  10325.  Interested  parties 
n\,i\  sutimil  protests  or  comments  on 
t  H  h  ageement  to  the  Secretary,  Fed«'ral 
.Maritime  Commis«K)n.  Washington.  DC 
20573,  wifhm  10  days  after  the  date  of 
the  Federal  Register  m  which  this  notn  e 
appears  The  requirements  for 
comments  and  protests  are  found  in 
5  r^>0  7  and/or  572.603  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
bt  fori-  communicating  with  the 
(  li.aimission  regarding  a  pending 
agreement 

Any  person  filing  a  aimmeni  or 
protest  with  the  Commission  shall,  at 
the  samt'  time,  deliver  a  copy  of  that 


BEST  COPY  AVAILABLE 
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document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 
Agreement  No.:  003-010965-001 
Title:  Island  Ocean  Terminal  Agreement 
Parties: 

Puerto  Rico  Maritime  Shipping 

Autority 
Sea-Land  Service.  Inc. 
Trailer  Marine  Transport  Corporation 
Synopsis:  The  proposed  amendment 
would  add  marine  Transportation 
Services  Sea-Barge  Group,  Inc.  and 
Gulf  Puerto  Rican  Transport.  Inc.  as 
parties  to  the  agreement 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  24,  1987. 
loseph  C.  Polking, 
Svcrvtur}'. 
(FR  Doc  87-14676  Filed  ft-2ft-87;  8:45  amj 
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Ocean  Freight  Forwarder  License; 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  Part  510, 

License  Number:  1201 

Name:  Lion  Transfer  &  Storage 

Company 
Address:  c/o  One  Bollinger  Place. 

Stamford,  CT  06907 
Date  Revoked:  March  2, 1987 
Reason:  Requested  revocation 

voluntarily 
License  Number:  2779 
Name:  Marathon  Shipping.  Inc. 
Address:  1225  Connecticut  Avenue, 

NW.,  Washington,  DC  20036 
Date  Revoked:  April  25, 1987 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number:  3065 
Name:  Rose  Moving  and  Storage  Co.. 

Inc. 
Address:  10421  Ford  Road.  Deabom.  MI 

48126 
Date  Revoked:  April  27. 1987 
Reason:  Requested  revocation 

voluntarily 

License  Number  2386 

Name:  The  International  Shipping 

Company 
Address:  P.O.  Box  9484.  Washington.  DC 

20016 
Date  Revoked:  April  zy,  1967 
Reason:  Requested  revocation 

voluntarily 

License  Number  2797 


Name:S-D-C  Air  Freight.  Inc.  dba  Sea 

Masters  Ocean  Freight 
Address:  6080  NU    84th  Ave.,  Miami,  FL 

33166 
Date  Revoked:  May  2,  1987 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

License  Number  3046 

Name:  J.E.  Bowlby,  Inc.  dba  Jebco 

International 
Address:  P.O.  Box  63,  268  Green  Village 

Road.  Green  Village,  N] 
Date  Revoked:  May  6, 1987 
Reason:  Surrendered  license  voluntarily 
License  Number:  2793 
Name:  Ex-Im  Business  Services 

Corporation 
Address:  832  Higley  Bldg..  Cedar  Rapids, 

Iowa  52401 
Date  Revoked:  May  6,  1987 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number:  2650 
Name:  Societe  Commerciale  De 

Transports  Transatlantiques  Overseas 

U.S.A..  Inc.  dba  S.C.T.T.  Overseas 

U.S.A.  Inc. 
Address:  11777  Katy  Freeway.  #450, 

Houston.  TX  77079 
Date  Revoked:  May  9, 1987 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

License  Number:  476 

Name:  Bernard  A.  Zweifach  dba  World 

Wide  Freight  Forwarding  Company 
Address:  113-14  72nd,  Forest  Hills,  NY 

11375 
Date  Revoked:  May  12, 1987 
Reason:  Requested  revocation 

voluntarily 
License  Number:  2244 
Name:  Aero-Marine  Forwarding.  Inc. 
Address:  P.O.  Box  8342.  Fremont  CA 

94537 
Date  Revoked:  May  20, 1987 
Reason:  Surrendered  license  voluntarily 
License  Number  474 
A^ome,-  E.  J.  Herbelin  Forwarding  Co.. 

Inc. 
Address:  1217  Prairie,  P.O.  Box  4128, 

Houston,  TX  77210 
Date  Revoked:  May  26. 1987 
Reason:  Surrendered  license  voluntarily 
License  Number  250 
Name:  Overton  &  Co,  Customs  Brokers, 

Inc. 
Address:  225  Broadway.  New  York.  NY 

10007 
Date  Revoked:  June  1. 1987 
Reason:  Failed  to  maintain  a  valid 
surety  bond 

Robert  G.  Drew, 

Director.  Bureau  of  Domestic  Regulation. 
[FR  Doc  87-14675  Filed  6-26-87:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Consumer  Advisory  Council; 
Solicitation  ot  Nominations  for 
Membership 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Solicitation  of  nominations  for 
membership  on  the  Board's  Consumer 
Advisory  Council. 

summary:  The  Board  is  asking  the 
public  to  nominate  qualified  individuals 
for  appointment  to  its  Consumer 
Advisory  Council.  Eleven  new  members 
will  be  selected  for  three-year  terms  that 
will  begin  in  January  1988.  Nominations 
should  include  the  address  and 
telephone  number  of  the  nominee, 
information  about  past  and  present 
positions  held,  and  a  description  of 
special  knowledge,  interests  or 
experience  related  to  consumer  credit  or 
other  consumer  financial  services.  If  is 
contemplated  that  the  Board  will 
announce  its  selection  of  new  members 
by  year-end. 

date:  Nominations  should  be  received 
by  August  31. 1987. 

ADDRESS:  Nominations  should  be 
s-L.T:.:-.ed  in  writing  to  Dolores  S.  Smith, 
Assistant  Director,  Division  of 
Consumer  and  Community  AfTairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551, 
This  information  about  nominees  is 
available  for  inspection  upon  request 
except  as  provided  in  the  Board's  Rules 
Regarding  Availabilitv  of  Information 
(12  CFR  261.6(a)) 

FOR  FURTHER  INFORMATION  CONTACT: 

Bedelia  Calhoun.  Staff  Specialist, 
Division  of  Consumer  and  Community 
Affairs,  (202)  452-3305:  or  for 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  only,  Earnestine  Hill  or 
Dorothea  Thompson  (202)  452-3544; 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  DC  20551. 

SUPPLEMENTARY  INFORMATION:  The 

Consumer  Advisory  Council  was 
established  by  the  Congress  in  1976  to 
advise  the  Federal  Reserve  Board  on  the 
exercise  of  its  duties  under  the 
Consumer  Credit  Protection  Act  and  on 
Other  consumer  related  matters.  The 
Council  by  law  represents  the  interests 
both  of  consumers  and  of  the  financial 
community.  Members  serve  three-year 
terms  that  are  staggered  to  provide  the 
Council  with  continuity. 

Eleven  new  members  will  be  selected 
this  year  for  terms  beginning  January  1. 
1988.  The  Board  is  interested  in 
candidates  who  have  some  familiarity 
with  current  issues  in  the  area  of 
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consumer  i;r«'d:t  <ui(l  otht-r  consumer 
financial  services   In  making  the 
appointments  thr  HiMni  will  seek  to 
complement  the  qidhfii-ations  of 
continuing  (jhhu  iI  memhers  in  terms  u! 
affiliation  and  yr^rijraiihic 
representation,  and  to  ensure  the 
representation  of  women  and  minority 
groups.  The  Board  expects  to  announce 
its  selection  of  new  members  by  year- 
end. 

The  Council  meets  in  Washington.  DC 
three  times  a  year.  Council  membt':-<  .iu* 
paid  $1(X)  per  day  for  participating  tii  iht^ 
one  and  a  half  day  mt  <  kuks  diid  for 
travel  time.  The  Board  also  pays  travel 
expenses. 

The  names  and  affiliations  of  current 
Council  members  (and  the  expiration 
date  of  each  term  of  office)  are  listed 
below: 

Chairman 

Edward  N.  Lange.  Partner.  Davis, 
Wright,  Riese  &  Jones;  Seattle. 
Washington,  December  31. 1987 

Vice  Chairman 

Steven  W.  Hamm,  Administrator.  South 
Carolina  Department  of  Consumer 
Affairs,  Columbia,  South  Carolina, 
December  31. 1988 

Members 

Edwin  B.  Brooks.  Jr..  President,  Security 

Federal  Savmgs  &  Loan  Association. 

Richmond.  Virginia.  December  31. 

1988 
Jonathan  A   i'-  'wn.  Director. 

BankWaUh.  Washington,  DC, 

December  31, 1987 
Judith  N.  Brown.  National  Treasurer. 

American  Association  of  Retired 

Persons,  Edina   Minn.'sola.  December 

31. 1989 
Michael  S.  Cassidy.  Senior  Vice 

President.  Chase  Manhattan  Bank. 

N.A..  New  York.  New  York.  December 

31.1988 
Theresa  Faith  Cummings,  Social 

Services  Consultant,  Springfield. 

Illinois.  December  31. 1987 
Richard  B.  Doby.  Bank  Commissioner. 

State  of  Colorado.  Denver,  Colorado. 

December  31, 1989 
Richard  H.  Fink,  President.  Citizens  for  a 

Sound  Economy.  Washington.  DC. 

December  31. 1989 
Neil  J.  Forgarty.  Attorney.  Mudson 

County  Legal  Services,  Jersey  City, 

New  jersey,  December  31,  1988 
Stephen  Gardner.  Assi.stant  Attorney 

General,  Consumer  t'r   ut  tion 

Division.  State  of  it  x.is  i)dllas, 

Texas.  December  31. 1989 
Kenneth  A,  Hall,  President,  South 

Division,  First  United  Bank.  Picayune. 

Mississippi.  December  31.  1988 
FJena  Hanggi.  President.  Association  of 

Community  Organizations  for  Reform 


\tiv\,  l.iftsr  KucR,  .Arkama^ 
Decfiiiher  Jl.  iy»y 
Robert  J.  Hobbs.  Senior  Attomt-y. 

National  Tptis  ir-rr  I.iw  f'fn'iT. 

lioston,  Massrti  .';a^.  ".;>.  i.U  i  iiiiber  31. 

1988 
Ramon  E.  Johnson.  Professor  of  FmrtiiLf'. 

University  of  Utah.  Salt  Lake  City. 

Utah,  December  31, 1989 
Robert  W,  Johnson.  Professor  of 

Management  and  Director.  Credit 

Research  Center.  Purdue  University. 

West  Lafayette.  Indiana,  December 

31    T^Wl 
John  M   K   lesar.  President.  Ameritrust 

Development  Bank.  Ctfv>'la:i(i,  Ohio. 

December  31, 1988 
Alan  B.  Lemer.  Senior  Executive  Vice 

President,  Associates  Corporation  of 

North  America,  Dallas,  Texas. 

December  31,  \9H(\ 
Fred  S.  McChesney.  Visiting  hfilnw  nf 

Law  &  Economics,  University  of 

Chicago,  Chicago,  Illinois.  Drrpmhcr 

31,  1987 
Richard  LD  Mnrsf   i'i<  it  ss.r  r<  i  i:;iily 

Economics.  Kansas  btutt'  i_  n.vrrsiiy. 

Manhattan.  Kansas.  December  31, 

1989 
Helen  E.  Nelson.  President.  Consumer 

Research  i   niruiitu  n.  Mill  Valley, 

California.  Dn  <'in:ai  ,»1,  1987 
Sandra  R.  Parker.  Chairman.  H.iiiking 

Committee,  Richmond  L'lutcd 

Neighborhoods.  Ruihrnond.  Virginia, 

Decemhor  31,  19W 
Joseph  L  I'erkowski,  Chief  Executive 

Officer,  Minneapolis  Federal 

Employees  Credit  Union,  Minneapolis, 

Minnesota.  December  31. 1987 
Brenda  L  Schneider.  Director  of 

Community  Relations.  Manufacturers 

National  Ha:iK   Offn.!  Michigan. 

December  Jl,  \9ii'' 
Jane  Shull,  Director.  Institute  for  the 

Study  of  Civic  Values.  Philadelphia. 

Pennsylvania,  December  31,  1988 
Ted  L  Spuriock.  Vice  Presai. nt  and 

Director  of  Credit  and  Gonsumer 

Banking  Services,  J  C.  Penney 

Company.  Inc..  Dallas,  Texas, 

December  31.  1987 
Mel  R.  Stiller.  F.xpcutive  Director. 

Consumer  CredM  Cciinseling  Service 

of  Eastern  Ma.ss.n  rui.sftts.  Boston. 

Massachusetts.  December  31. 1987 
Christopher  J.  Sumner,  President  and 

Chief  Executive  Officer.  Western 

Savings  &  Loan  Company.  Salt  Lake 

City.  Utah.  December  T.    1'W 
Edward  J.  Williams.  Senior  Vu.e 

President.  Consumer  Bank  Croup, 

Harris  Trust  and  Savings  Bank. 

Chicago,  Illinois,  December  31   1'ihh 
Michael  Zoroya.  Retail  ServK is 

Consultant.  Thr  Mav  rVparinn-ot 

Store,  St  1  "J  v  M  ss    ,  ■   1),-.  i-mber 

31. 1987 


Boarii  of  (kivpmurs  of  the  Fedcrai  Rt-sprve 
Systpni.  lutie  ^3.  IsW? 
|.tmes  Ml  .\fe<i, 

.  Uj„^j4.it  Stciciijfy  ut  Uhj  Board 
|KR  Doc  87-14625  Filed  6-28-87;  8:45  amj 
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[)EPARTME^fr  Of  HEALTH  AND 
HUMAN  SERV»CES 

Food  ar>d  Drug  Administration 

iDocket  No   87M-0191J 

CTL,  Inc.;  Premarket  Approval  of 
Custom  Eyes  '**  Tinted  Bifocal 
(Bufllcon  A)  Soti  (Hydrophlllc)  Contact 
Lenses 

AGENCY:  Kood  and  Uruj^  Aiiministration. 
action:  Notice. 

summary:  Th>'  Food  and  Drug 
Adminislralion  (FDA)  is  annuuncinx  its 
approval  of  the  supplemental 
application  by  CIl..  Inc  ,  R.iU  igh,  NC, 
forpremarket  approval,  under  the 
Medical  Device  ,'\mpndments  of  1976.  of 
the  rustomF\es  ^^  Tinted  Hifocal 
(bufilicn  Al  Soft  (Hydniphilic)  Contact 
Lenses   .After  reviewitis  the 
recommend.ition  of  the  Ophthalmic 
De\  1.  es  Panel   FD.A's  Onter  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  of  the  approval  of 
the  supplemental  application. 
DATE:  Petitions  for  administrative 
review  by  July  ^"   !  *'" 
ADDRESS:  Wr'">n  :f(\\iv^'b  f.  r  ■  opies  of 
:;.L-  sjniniary  uf  s.ifetv  and  etfe ctiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HKA-305),  Food  and  Drug 
Administration.  Rm.  4-82.  5600  Fishers 
Lane  Rockville.  MD  20R57. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  .M   VVh:p;<iC  C  e:!'er  fdr  De\  ices 

and  Radio;.'>;K,il  Health  (liFZ-4W)i, 

Food  and  Druv;  .Adrr.;:;;str.iti(>n    K~S7 

Georgia  Aw:..  bi.w:r  bpri.-iK.  MU  ZOyiO. 

301-427-7940. 

SUPPt-EMENTARY  INFORMATION:  On.  [illy 

2a.  l'.»Hb.  CTL.  iiu   .  kaielg.h.  \C:  J'"hl2. 

submitted  to  CDRH  a  supplenan!,il 
application  for  premarket  ,tp;'rti\ ,,!  of 
the  CustomEyes  "*  Tinted  H  f.^  ai 
(bufilcon  A)  Soft  (Hvdrnph;:;:  )  Contact 
Lenses.  These  tinted  lenses  range  in 
distance  powers  from  -  fi  (X)  diopters  fD) 
to  +4.00  D  and  add  fxiwer  up  t"  1  ">0  D. 
The  lenses  are  indicated  for  daily  wear 
for  the  correction  of  visual  acuity  in  not- 
aphakic  presbyopic  persons  with 
nondiseased  eye«  that  are  myopic, 
hyperopic  or  emmetropic  The  len<!»>s 
may  be  worn  by  persons  whn  have  up  to 
2.00  D  of  astigmati.sm  that  does  net 
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interfere  with  visual  acuity.  The  tinted 
lenses  are  used  for  color  enhancement 
of  the  eye,  altering  the  apparent  color  of 
the  eye  and  as  a  handling  aid,  CTL,  Inc., 
will  lint  clear  (untinted  bufilcon  AJ 
finished  lenses  originating  from  Barnes- 
Hind,  Inc.,  Sunnyvale,  CA.  The  lenses 
are  to  be  disinfected  using  either  a  heat 
or  chemical  lens  care  system.  The  lenses 
will  be  tinted  blue,  green,  aqua,  brown, 
or  yellow  with  one  or  more  of  the  four 
additives  (Permatint  "^^  lens  colors)  in 
accordance  with  the  color  additive 
listing  provisions  of  21  CFR  73  3117, 
73.3118.  73  3119,  and  73  3120.  The 
application  includes  authorization  from 
Barnes-Hind,  Inc.,  Sunnyvale.  CA.  to 
incorporate  by  reference  the  information 
contained  in  its  approved  premarket 
approval  applications  for  the 
Hydrocurve  11  (hufiicon  A)  Hvdrophiiic 
Contact  Lens  and  HYDROCrRVF,  IK 
Bifocal  (bufilcon  A)  Soft  (Hydrophilu.) 
Contact  Lens  (Docket  No  85,M-00.^4i 
Additionally,  the  application  includes  by 
reference  the  information  contained  m 
its  approved  premarket  approval 
application  for  the  tinted  bufilcon  .A 
lenses  (Docket  No,  86M-0184). 

On  January  8,  1979,  November  la. 
1983,  and  October  17.  1985,  the 
Ophthalmic  Devices  Panel,  an  FU.A 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  May  8,  1987.  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation.  CDRH 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeh.ig  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-46(1),  address  above. 

The  labeling  of  the  approved  contact 
lenses  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses  only.  The 
restrictive  labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  CDRH  approves  for 
use  with  approved  contact  lenses  made 
of  polymers  other  than 
polymethylmethacrylate,  to  comply  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  Act)  (21  USC,  301  et  seq.).  and 
regulations  thereunder,  and  with  the 


Federal  Trade  Commission  Act  (15 
use.  41-58),  as  amended.  Accordingly, 
whenever  CDRH  publishes  a  notice  in 
the  Federal  Register  of  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  each  contact  lens  manufacturer  or 
PMA  holder  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  CDRH 
prescribes  by  letter  to  the  applicant. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  L',S  C 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U,S,C.  360e(g)),  for 
administrative  review  of  CDRH  s 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  forma! 
hearing  under  Part  12  (21  CFR  Part  121  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRHs  action  by 
an  independent  advisoi^-  committee  of 
experts,  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
§  U)  33tb)  (21  CFR  10.33(b)],  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee]  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publi.sh  a  notice  of  its  decision  in  the 
Federal  Register.  If  FD.A  grants  the 
petition,  the  notice  vmI  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  July  29, 1987,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information. 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h).  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5,10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 


Dated:  June  19. 1987. 
John  C.  ViUforth, 

Director  for  Devices  and  Radiological  Health. 
jFR  Doc,  87-14629  Filed  6-26-87:  8:45  amJ 
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Heatth  Resources  and  Services 
Administration 

Proposed  Fellowship  Eligibility  Crtteria 
and  Grant  Funding  Preference  tor 
Post-Baccalaureate  Faculty  Feltowshtp 
Grants 

The  Health  Resources  and  Services 
Administration  announces  that 
applications  for  Fiscal  Year  1987  Post- 
Baccalaureate  Faculty  Fellowship 
Grants  will  be  accepted  under  the 
authority  of  section  830(b)  of  the  Public 
Health  Service  Act.  as  amended  by  Pub. 
L  99-92,  and  invites  comments  on  the 
proposed  fellowship  eligibility  criteria 
and  grant  funding  preference  set  out 
below. 

Approximately  S817,0O0  is  available  in 
Fiscal  Year  198"  for  competing  awards. 
Authorization  for  the  current  fiscal  year 
is  provided  under  a  Continuing 
Resolution  (Pub.  L.  99-500  and  99-591). 

Purpose 

Section  830(b)  of  the  PubUc  Health 
ServH  e  Act  as  amended  by  the  Nurse 
Fliiucation  Amendments  of  1985,  Pub.  L 
99-92.  authorized  grants  to  public  or 
private  nonprofit  schools  of  nursing  to 
cover  the  costs  of  post-baccalaureate 
fellowships  for  faculty  in  such  schools 
to: 

(1)  Investigate  cost-elective  alternatives  to 
traditional  health  care  modalities,  with 
special  attention  to  the  needs  of  at-risk 
populations,  such  as  the  elderly,  premature 
infants,  phycically  and  mental  disabled 
individuals,  and  ethnic  and  minority  groups: 

(2)  Examine  nursing  lnter\'entions  that 
result  in  positive  outcomes  in  health  staluts. 
with  attention  to  iterventions  which  address 
family  violence,  drug  and  alcohol  abuse,  the 
health  of  women,  adolescent  care,  and 
disease  prevention;  and 

(3)  Address  other  areas  of  nursing  practice 
considered  by  the  Secretary  to  require 
additional  study."  The  Secretary  has  not 
designated  other  areas  of  nursing  practice  for 
this  grant  cycle. 

Applicants 

Public  or  private  nonprofit  schools  of 
nursing  are  eligible  to  apply  for  grants  to 
cover  the  cost  of  tuition  and  fees  and,  in 
some  instances,  stipends  for  currently 
employed  faculty  who  would  qualify  for 
a  post-baccalaureate  faculty  fellowship. 
Only  one  application  will  be  accepted 
from  any  one  school  of  nursing.  A  school 
with  separate  departments  or  more  than 
one  type  of  program  must  submit  a 
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combined  request.  It  is  pixiposed  that 
potential  fellows  must: 

1   Hold  a  baccalaureaif  J.  Kite. 

2.  EJe  employed  by  the  app  1.  .ml 
institution  as  a  faculty  :7i>  n  ;.•  r  during 
the  period  of  the  av\  k  icil  f>  irwship. 

Because  the  apph    1  i;   is;  •  i^on  may 
or  may  not  be  thr  si  fiooi  m  v\  hu  h  the 
faculty  member  is  enrolled,  etupioyment 
by  the  applicant  institution  provulfs  the 
potential  grmitee  rfasonuhU"  cinstrnla  in 
a<iminislerin>?  and  niomtonnK  !hf 
ffUowshipIs)  and  progrt-ss  of  the 
fellow(s).  l!   K-^.i  <i!!.  AS  'f;.-  potential 
grantee  the  f't  .•  i   ••,  1!  .1  i!hority  to 
nf^^otia't'  v\  :'h  !h»'  Li    Mty  member  such 
areas  di>  p.-least:  time  for  full  or  part  time 
study. 

1  Oh  t'ori  illf'd  in  n  mrTtter's  program  in 
nu's'fiK  "r  in  ri  liin'ornl  prtiRram  which 
rf.iiii!>'4  r^  sii*)S'.i!;'',i!  stiuiv    mas'cr's 
ItSL'SiS    r  I  liix  'iT  (I  ittsHertdtion.  and 
anlicip.itf  ;::»'i'!:n^'  iTMster's  Of  doctoral 

or  SI  M  "tifr 

i'rilO'  .irns  leading  to  a  graiii.  i'--  il'-^ree 
n'U-r  (  iirnnila  that  provide  students 
vv  !h  !he  thihtv   if  knowledge  to  conduct 
studies  of  the  nature  described  by  the 
legislation  and  described  In  item  4  A 
completion  date  by  August  31,  1<»H«    r 
sooner  assures  that  the  faculty  members 
will  be  able  to  complete  their  study 
lA  thin  the  hiidEct  \rr\i  thnf  hinds  are 
I  ■.  .iii.it.lf 

4  l'   ler- ,Kc  1  -'-ported  Study,  thesis 
or  dissertatio:'.  im    isinK  nn  an: 

(a)  Investigai!  ;ri    f :  ,.st  .  ffective 
alematives  to  traJi';"(M!  he.i!''i  (  i.e 
modalities,  with  sp..   .d  ,i'!t  : 'h  :;  •    the 
needs  of  at  risk  ;     ;       i'mhi.s   smh  as  the 
elderly,  premdtu.fe  tni Hits,  physically 
and  mentally  disabled  individuals,  and 
ethnic  and  minority  gn)up8;  or 

5  Examination  of  nursing 
intiTVfiitions  'V,.i'  res  .It  in  positive 
OutLuines  in  hLaiti.  btatab.  with  attention 
to  interventions  which  address  family 
violence,  druK  and  a'l  nhol  at'use.  the 
health  of  wi_)nu-n,  ttai  lesi  r;)!  1  .ire,  and 
disease  prevention, 

5.  Be  licensed  to  practice  as  a 
registered  nurse  in  a  State. 

Almost  without  exception,  students 
admitted  to  graduate  schools  of  nursing 
mu.sl  be  re).;istered  to  practice.  In 
addition,  it  is  unlikely  that  they  would 
be  able  to  undertake  the  required 
clinically  oriented  study  without  the 
legal  n^ht  lu  practice. 

Funding;  F'rffrrfnic 

it  is  proposed  to  give  a  funding 
preference  to  those  schools  that  have 
been  successful  in  recruiting  or  retaining 
minority  faculty.  The  Ilep.irtmeQt 
believes  that  conluuu  J  1  fiurts  must  be 
made  to  increase  \\,x-  numfier  of  minority 


f,i<  ;iitv  ar.d  spuients  in  s<  ho<'!»  of 
niirsin^ii 

IntrresietJ  persons  are  invited  in 
comment  on  ifie  prupobed  fellowship 
eligibility  <  rsttrid  dad  grant  fiindiiiK 
preference.  .Normally,  the  i.ommeiii 
period  would  be  60  days  However,  due 
to  the  need  to  implement  any  changes 
for  the  Fiscal  Year  19R7  award  cycle, 
this  conitner.!  pernd  has  been  reduced 
to  30  days  .-Ml  (  ornmi'iils  received  on  or 
before  July  29,  J9ti7,  will  be  considered 
before  the  final  rnleria  and  funding 
preference  are  established  No  funds 
will  be  allocated  or  final  selei  tinns 
made  until  a  final  notice  is  published 
stating  whether  the  criteria  and  fundiij^ 
preference  will  fie  applied 

Written  cnmmeiits  should  be 
addressed  to;  Director,  Division  of 
Nursing,  Bureau  of  Health  Frofessiuivs. 
liedPh  Resoun  es  and  Services 
Niriuiuhtrritiiiii.  i'.irklHwn  Huiiding. 
k'oiii  5(^-.;t),  .HiUO  Fishers  l^iie, 
Kockville,  Maryland  208tir 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Nursing, 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  am,  and  5:00  p.m. 

,\ppli(,^)tion  Deadline 

One  review  i:v(  ie  will  he  h»'l(i 
annually  for  i'oht  bai  i  aiaureate  hatulty 
Fellowship  Krant  applications  The 
deadline  date  for  receipt  of  applications 
is  )uly  2VI  UW"  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

(1)  Received  on  or  before  ttie  deadline, 
or 

(2)  Postmarked  on  or  before  the 
deadline  date,  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Services  will  be  accepted  in  lieu  of  a 
postmark.  Private  ma'erin!  prstmarks 
shall  not  be  accep'n*  \>-  as  prxf  1  ' 
timely  mailing 

A  request  to  use  Form  f'llS  f«)2;>  1 
HRSA  i:i  iiipetmH  Iraming  (,ran! 
Application.  (C)MLi  No   CWlS-tKMMIi.  and 
for  approval  of  the  supplemental 
instructions  is  in  prepHratmn  -ind  w.ll  be 
sumitted  to  OMU 

Reip.esis  lor  m(  pli   .i:,-.ii  .rn.iierial 
shoulii  * 'f  (liret.iL'kl  U..  Crants 
Mana^'  'leii!  Officer  (A-231,  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration.  Parklawn 
Building,  Room  8C-22.  5600  Fishers 
I^ne.  Rockville,  Maryland  21)8:.:' 
Telephone:  (301    44  i  wri5. 

For  technica'   tssistdncr  and  other 
information  revM-lini;  ifiis  proKrani, 
contact:  The  Division  of  NursiiiK  i^ureau 


of  Health  Professions.  Health  Kesoiirr-es 
,ind  Services  Administration   Parkhivvn 
fjuildin«.  Room  5(:-28,  5*MVI  Fishers 
Lane,  Rorkville,  Maryland  20H57. 
hiephone  (301)  44:»^;i.33 

This  program  is  not  presently  listed  in 
the  Catalog  i.>f  h'edrni!  Domrsnc 
■\<:sisfunrp  and  is  not  subier!  to  the 
provisions  of  F->i^'!live  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  of  45  CFR  Part  KKi 

!)nled   May  21,  IW 
DaMd  N,  Sundwall,  MO. 
AdminislratiT  Assisi.mt  Sjaifon  General. 
|FR  Doc  87-14to.=il  Filed  6-26-«7;  8:45  am) 
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Office  of  Human  Development 
Services 

ChikJ  At>u»e  and  Neglect  Prevention 
Activities 

AOEHCY:  ,\dmiri:strafion  for  Children, 
Youth  and  Families  [ADYK),  OfHce  of 
Huma.i  De\fiopment  Services  (OHDS), 
Department  of  Health  and  Human 
Services  (HHS). 

action:  Notice  of  the  availability  of 
Federal  funds  to  support  child  abuse 
and  neglect  prevention  activities 

SUMMARY:  FY  1987  Federal  funds 
("challenge  grants")  are  now  dva.iable 
!'i  those  States  that  in  the  prev  lous  State 
ur  Feiieral  Fiscal  Year,  n  1986.  had 
is'.iblished  or  maintaine  i  tru.st  funds  or 
other  funding  medianisms  (including 
appropriations}  available  only  for  child 
abuse  and  neglect  prevention  af  tiv  ities. 
"States"  are  defined  as  the  several 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Kuo    1  his 
Notice  sets  foiih  the  application  .uui 
iifher  re(p.iirem»'nts  fur  these  grants. 

DATE:  .'\  Signed  iiriKindl  and  two  copies 
of  the  application  must  be  re(  eived  by 

Aiiw;  ;s!  13  ^•■»r 


ADDRESS:  .^  i.:re.ss  Hpplli 


ins  to: 


(  :h,ii,.:ix>    (  .  dTls    National  C^'nti'r  on 
Child  .Ab,.se  dnd  Neglet  t.  Attention. 
MarvMcK.'ouKh   TO   Ffnx  1182. 
V\.<sh,n>!!r.n   DC  ZlXil.) 

FOR  FURTHER  MFORMATION  COMTACTI 

\b,:>  Ml  KeiHigh,  (2021  245-2tt56. 
SUPPI-EMEMTAHV  IMFOIIMATK>M: 

.\    Ba(  k^round 

i)v,  (  li  ti'ber  12.  1'1B4.  }*ub    I.  Ufv^";! 
the  contir.a;n><  dppropnations  bill  for  F'Y 
1985.  was  enai  ted  The  pur^Kise  as 
described  ir,  s-m  tuins  4(12  through  409  of 
that  bill  IS   liy  pmyidinR  Fedtral 
'  challenge  grants'.  loentouraKe  Stales 
til  estatilish  and  maintain  trust  funds  or 
other  funding  me.  hanisms   inr  ludiny 


appropriations,  to  support  child  abuse 
and  neglect  prevennon  activities.  On 
August  15.  1985,  Pub.  L  99-m.  the 
Supplemental  Appropriations  Act  of 
1986,  appropriated  $5  million  for  FY  1985 
to  support  these  provisions  and 
extended  the  availability  of  these  funds 
through  FT  1986,  Thirty-three  States 
were  awarded  grants  totaling  S4.8 
million  from  the  FY  1985  appropriation. 
There  were  no  funds  appropriated  for 
this  program  in  FY  1986. 

At  the  time  this  legislation  was 
enacted.  Congress  estimated  that 
approximately  20-23  States  had  set  up 
trust  funds  or  other  funding  mechanisms 
to  support  child  abuse  and  neglect 
prevention  activities.  The  most  recent 
data  available  indicate  that 
approximately  42  States  have 
established  trtist  funds  or  other  funding 
mechanisms  to  support  such  activities. 

Child  abuse  and  neglect  prevention 
activities  include  the  activities  specified 
in  section  405: 

(1)  Providing  statewide  educational 
and  public  informational  seminars  for 
the  purpose  of  developing  appropriate 
public  awareness  regarding  the 
problems  of  child  abuse  and  neglect; 

(2)  Encouraging  professional  persons 
and  groups  to  recognize  and  deal  with 
the  problems  of  child  abuse  and  neglect; 

(3)  Making  information  about  the 
problems  of  child  abuse  and  neglect 
available  to  the  public  and  to 
organizations  and  agencies  which  deal 
with  problems  of  child  abuse  and 
neglect;  and 

(4)  Encouraging  the  development  of 
community  prevention  programs 
including: 

(A)  Community  h.isnd  educatinaal 
programs  on  parenting,  prenatal  (are 
perinatal  bonding,  c  hiid  development, 
basic  child  care,  care  of  children  with 
special. needs,  coping  with  family  stress. 
personal  safety  and  sexual  abuse 
prevention  training  for  children  and 
self-care  training  for  latchkey  children; 
and 

(B)  Community-based  programs 
relating  to  crisis  care,  aid  to  parents 
child  abuse  counseling,  peer  support 
groups  for  abusive  parents  and  their 
children,  lay  health  visitors,  respite  or 
crisis  child  care,  and  early  identificati.m 
of  families  where  the  potential  for  i  hiiti 
abuse  and  neglect  exists, 

B,  Eligibility 

States  are  eligible  to  apply  for  a  grant 
for  these  FY  1987  funds  if  the  State  had 
established  and  maintained  in  the 
previous  State  or  Federal  Fiscal  Year 
(FY  1986)  a  trust  fund  or  other  funding 
mechanism,  including  appropriations, 
available  only  for  child  abuse  and 
neglect  prevention  activities.  The  term 


"State"  as  defined  in  section  403(2) 
means  each  of  the  several  States,  the 
District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico.  We  want 
to  emphasize  that  based  on  section  405 
which  refers  to  State  activities  "in  the 
previous  fiscal  year."  these  FY  1987 
funds  can  be  made  available  only  based 
on  FY  1986  activities. 

C.  Funds  .Available  and  Fiscal 
Requirements 

In  FT  1987,  $5  million  is  available  for 
these  grants. 

Section  406(a)(1)  of  Pub.  L.  98-^73 
provides  that  any  grant  to  an  eligible 
State  shall  be  the  lesser  of  two  amounts: 

(1)  Twenty-five  percent  of  the  total 
amount  made  available  by  such  State 
for  child  abuse  and  neglect  prevention 
activities  and  collected  in  the  previous 
State  or  Federal  Fiscal  Year  (1986)  in  a 
trust  fund  or  other  funding  mechanism. 
This  amount  can  include  appropriations 
but  cannot  include  interest  income  from 
the  principal  of  such  a  fund  or  funding 
mechanism. 

or 

(2)  An  amount  equal  to  50  cents  times 
the  number  of  children  residing  in  the 
State  according  to  the  most  current  data 
available  to  the  Secretary.  (Section 
406(a)(2)  defines  "children"  as 
individuals  who  have  not  attained  tne 
State's  age  of  majority,) 

In  computing  a  State's  allocation,  we 
will  use  the  Bureau  of  the  Census 
population  statistics  contained  in  its 
publication  "Current  Population 
Reports"  (Series  P-25.  No,  970,  issued 
June  1985)  which  is  the  most  recent 
satisfactory  data  available  from  the 
Department  of  Commerce, 

If  the  amount  appropriated  is 
insufficient  to  fund  each  Slate  in  full,  the 
grants  awarded  to  eligible  States  will  be 
reduce  proportionately. 

States  must  obhgate  funds  awarded 
under  this  program  by  September  30, 
1988  and  must  expend  them  by 
September  30,  1989 

D.  Application  Requirements 

The  appUcation  requirements  for 
these  grants  do  not  go  beyond  the 
requirements  of  the  statute  but  do 
require  minimum  documentation  in 
order  to  assure  compliance.  We  have 
cited  each  requirement  to  the  specific 
section  of  the  law  and  suggest  that  this 
notice  be  read  in  conjunction  with  the 
statute.  No  application  forms  or  other 
materials  will  be  needed  in  order  to 
prepare  an  application.  A  State  may 
submit  its  application  in  any  format  it 
chooses. 

The  Secretary  will  approve  any 
application  that  meets  the  requirements 
of  section  406(b)  and  will  not  disapprove 


an  application  unless  the  State  has  been 
given  an  opportunity  to  correct  any 
deficiencies  (section  406(b)(2)).  Any 
additional  materials  required  to  satisfy 
the  requirements  of  section  406(b)  must 
be  submitted  within  10  days  of  the  dat« 
when  the  State  is  notified  by  telephone 
of  the  deficiency. 

An  application  may  be  based  on  the 
total  amount  of  FY  1986  funds  made 
available  in  either  a  trust  fund  or  other 
funding  mechanism,  including 
appropriations,  or  based  on  a 
combination  of  FY  1986  funds  made 
available  in  both  a  trust  fund  and  other 
funding  mechanism,  including 
appropriations.  However,  only  one 
application  per  State  will  be  considered 

Section  406(b)(1)(A)  provides  that 
either  the  trust  fund  advisory  board,  or 
in  States  without  a  trust  fund 
mechanism,  the  State  liaison  agency  to 
the  National  Center  on  Child  Abuse  and 
Neglect,  will  be  responsible  for 
administering  these  funds.  A  State 
submitting  and  application  based  a 
combination  of  funds  must  coordinate 
the  development  of  its  application 
between  the  trust  fund  advisory  board 
and  the  State  liaison  agency  and  must 
include  the  name  and  address  of  a 
contact  person.  It  is  up  to  the  State  to 
determine  the  basis  of  its  application,  to 
establish  its  process  for  the 
development  and  submission  of  the 
State's  single  application,  and  to 
designate  the  agency  responsible  for 
administering  this  program. 

Except  for  States  submitting 
applications  based  on  a  combination  of 
funds,  the  application  must  be  prepared 
by  the  agency  specified  in  paragraph 
one  below.  The  application  must  be 
signed  by  the  individual  authorized  to 
act  for  the  State  in  administering  these 
funds,  and  must  contain  the  following 
information  and  assurances: 

1.  The  name  and  address  of  the  trust 
fund  advisory  board  responsible  for 
administering  and  awarding  these 
grants  to  eligible  recipients  within  the 
State  to  carry  out  child  abuse  and 
neglect  prevention  activities,  and  the 
name  and  address  of  a  contact  person 
(section  406(b)(1)(A)), 

In  States  that  do  not  have  trust  funds, 
the  name  and  address  of  the  State 
liaison  agency  to  the  National  Center  of 
Child  Abuse  and  Neglect  (section  2  of 
the  Child  Abuse  Prevention  and 
Treatment  Act)  and  the  name  end 
address  of  a  contact  person  (section 
406(bj(l)(A) 

2.  A  copy  of  the  State  law  or  legal 
authority: 

(a)  Establishing  the  trust  fund  or  other 
funding  mechanism  (section  405); 
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(b)  Documenting  that  the  proceeds  of 
the  trust  fund  or  other  funding 
mechanism  are  used  only  for  child 
abuse  and  neglect  prevention  activities 
(section  405); 

Clarification:  Some  Stales  have 
established  trust  funds  for  both  child 
abuse  and  neglect  and  domestic 
violence  prevention  activities.  In  such 
cases.  Federal  funds  under  this  program 
are  available  based  only  on  the  funds 
available  for  the  child  abuse  and  neglect 
prevention  activities;  and 

(c)  Defining  the  State's  age  of  majority 
(section  402(a)(2)  and  (b)(1)). 

Clarification:  Some  States,  under 
various  circumstances,  define  the  legal 
age  of  majority  to  be  other  than 
eighteen.  Where  a  Slate  has  more  than 
one  legally  supportable  age  of  majority, 
we  will  apply  the  age  that  we  determine 
is  more  closely  related  to  the  goals  of 
the  Challenge  Grant  program. 

3.  Documentation  or  certification  that 
the  trust  fund  (or  other  funding 
mechanism)  was  in  operation  during  FY 
1986  (section  405). 

Clarification:  Applications  may  be 
based  on  either  the  Federal  Fiscal  Year 
1986,  October  1. 1985  through  September 
30, 1988.  or  the  State  Fiscal  Year  1986. 
Applications  based  on  the  State's  Fiscal 
Year  must  specify  the  actual  period  of 
time  encompassed. 

4.  Documentation  or  certification  of 
the  total  amount  of  funds  collected  or 
allotted  for  child  abuse  and  neglect 
prevention  activities  and  made 
available  in  Fiscal  Year  1986  in  the  trust 
fund  or  other  funding  mechanism, 
including  appropriations.  This  total  may 
not  include  interest  income  from  the 
principal  of  such  fund  (section 
4(Xi(a)(l)(A)). 

Clarification:  A  certification  of  the 
total  amount  of  funds  collected  and 
made  available  must  be  based  only  on 
those  funds  collected  and  made 
available  during  FY  1986.  Only  those 
funds  collected  and  made  available  in  a 
Statewide  trust  fund  or  a  subordinate 
system  of  trust  funds  administered  at 
the  State  level  may  be  used  as  the  basis 
of  a  State's  application.  Funds  collected 
in  trust  funds  administered  by  coi  nty  or 
other  local  jurisdictions  may  not  be 
included  as  part  of  the  Slate's 
application  for  funding  under  this 
program.  Unexpended  funds  collected  in 
prior  years  may  not  be  used  as  the  basis 
of  a  Slate's  application.  In  determining 
the  total  amount  of  these  funds,  a  State 
may  not  include  any  Federal  funds  it 
may  have  received  (e.g..  Federal  funds 
received  under  the  Federal  Challenge 
Grant.  Title  IV-B.  Title  XX  programs). 


even  though  those  funds  may  have  been 
made  available  only  for  child  abuse  and 
neglect  prevention  activities.  In 
addition,  a  Stale  may  not  include  any 
funds  it  has  designated  as  the  State's 
matching  funds  for  other  Federal 
programs. 

Documentation  submitted  must  be 
sufficient  to  show  that  a  clearly 
identifiable  amount  of  funds  from  an 
established  trust  fund,  or  other  funding 
mechanism,  was  available  only  for  child 
abuse  and  neglect  prevention  activities 
in  FY  1988.  Documentation  must  be 
labeled  as  to  its  source,  signed  by  a  duly 
authorized  individual,  and  dated. 
Documentation  that  merely  provides  a 
retrospective  review  of  FY  1986 
activities  will  not  be  acceptable. 
Documentation  will  be  reviewed  in 
accordance  with  standard  audit 
procedures  acceptable  under  generally 
approved  accounting  practices. 

5.  An  assurance  that  any  funds 
received  under  this  statutory  authority 
will  not  be  used  to  meet  the  non-Federal 
matching  requirement  of  any  other 
Federal  law  (section  406(b)(1)(B)). 

6.  An  assurance  that  tlie  State  will 
comply  with  Departmental 
recordkeeping  and  reporting 
requirements  and  general  requirements 
for  the  administration  of  grants  under  45 
CFR  Part  74.  and  that  the  Comptroller 
General  of  the  United  States  and  his 
authorized  representatives  will  have 
access  to  these  records  for  purposes  of 
audit  and  examination  (sections 
406(b)(1)(C)  and  section  408). 

7.  An  assurance  that  the  State  will 
submit  an  Interim  Program  Performance 
Report  no  later  than  December  30. 1988, 
and  a  Final  Program  Performance  Report 
ninety  days  after  all  funds  have  been 
expended,  but  no  later  than  December 
30. 1989.  to  the  Director.  National  Center 
on  Child  Abuse  and  Neglect,  on  the 
purposes  for  which  the  funds  were 
spent,  including  a  description  of  the 
specific  programs,  projects,  and 
activities  funded  (section  406(b)(1)(C) 
and  section  409). 

8.  The  Employer  Identification 
Number  (EIN)  of  the  applicant 
organization  as  assigned  by  the  Internal 
Revenue  Service. 

9.  A  brief  description  of  the  intended 
use  of  these  funds  (section  406(b)(1)). 

E.  N  u !  1  h  I  .  f '  i . ! ! !  u ;  1  i  i  I  •  r   i  v  i  •  i  t , '  i  \  i  •  (  )  r  1 1 1  •  r 
1237,^ 

The  "challenge  grant"  program  has 
been  excluded  from  the  provisions  of 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 


Programs"  &nd  45  CFR  Part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities"  (see 
the  Federal  Register  of  January  2. 1987 
(52FR161)). 

t      )',i;u'f\\  iirk   Hc(iii(  Imn    As  ! 

In  dccorddncu  with  the  Puperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
the  application  requirements  in  this 
Notice  have  been  approved  through 
April  30. 1989  by  the  Office  of 
Management  and  Budget  under  OMB 
Control  No.  0980-0181. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.672,  Child  Abuse  and 
Neglect  Prevention  Activities.) 

Dated:  )une  3, 1987. 
Joseph  Moltola, 

Commissioner,  Administration  for  Children. 
Youth  and  Families. 

Approved:  lune  12. 1987. 
lean  K.  Elder. 

Assistant  Secretary  for  Human  Development 

Services-Designate. 

|FR  Doc.  87-14581  Filed  6-26-87;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secreta'-y 

Advisory  Council  on  Historic 
Preservation;  SES  Performance 
Review  Board 

|une  22.  1967. 

agescy:  Department  of  the  Interior. 

action:  Notice  of  SES  Performance 
Rpview  Board  Appointments. 

summary;  This  notice  provides  the 
names  of  those  individuals  who  have 
been  appointed  by  the  Chairman  of  the 
Advisory  Council  on  Historic 
Preservation  to  serve  as  members  of  the 
Advisory  Council's  SES  Performance 
Review  Board.  Pursuant  to  the 
Memorandum  of  Understanding 
between  the  Advisory  Council  and  the 
Department  of  the  Interior,  the  SES 
performance  appraisal  plan  for  the 
Department  has  been  adopted  for  use  by 
the  Advisory  Council.  The  Performance 
Review  Board  will  review  the  appraisal, 
award,  and  bonus  recommendations  for 
the  SES  members  of  the  Advisory 
Council  staff,  and  recommend  final 
action  to  the  Chairman.  This  notice  is 
processed  on  behalf  nf  ;'  .•  Advisory 
Council,  as  required  b>  5  U  S.C. 
4314(c)(4). 


DATE;  These  appointnitiits  are  effective 

-    ■    1387 

FOR  FURTHER  \NFOHMAriOH  CONTACT; 

j.  Lynn  Smith,  Persannp!  0*:i(  »-r.  Office 
of  the  Secretary  (PMSPl.  Dep.jr!rr;pnt 
of  the  Interior.  Wa.shingion,  1)(,  ZLi^4i) 
Telephone  number:  343-6702 
The  names  of  the  SES  Performance 

Review  Board  members  are: 

Mr.  Peter  f.  Basso  (Career),  Deputy 
Chairman  for  Management.  National 
Endowment  for  the  Arts 

Mr.  John  Agresto  (Non-Career),  Deputy 
Chairman,  National  Endowment  for 
the  Humanities 

Mr.  Joseph  W.  Gorrell  (Career).  Principal 
Deputy  Assistant  Secretary.  Policy. 
Budget  and  Administration. 
Department  of  the  Interior 

Dated:  |une  22.  1H87. 
loseph  W.  Gorrell. 

Principal  Deputy  .Assistance  Secretory. 
Policy.  Budget  and  Administration. 
jFR  Doe.  87-14701  Filed  8-26-87:  8:45  amj 
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Bureau  of  Lanti  Management 

,CA-940-07-5410-10,  CA  20442] 

Realty  Action;  Conveyance  of  Mineral 
Interests  m  California 


AGENCY:  Bureau  of  Land  Management. 

Interior. 

action;  Notice  of  Realty  Action- 
Conveyance  of  the  Reserved  Mineral 
Interest. 


summary:  The  private  lands  described 
in  this  notice  will  be  examined  for 
suitability  for  conveyance  of  the 
reserved  mineral  interest  pursuant  to 
section  208  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976.  The  mineral  interests  will  he 
conveyed  in  whole  or  in  part  upon 
favorable  mineral  eiwamination. 


Serial  No. 

Legal  descnption 

Acres 

County 

Mineral 
reservation 

CA  20442 

T.    14    N..    R,    16   W.,    WD 
Mof,      Sea      31,      NiA/1/ 
4SE1/4. 

40.00 

Mendocino 

Oil  and  Gas 

The  purpose  is  to  allow  consolidation 
of  surface  and  subsurface  of  minerals 
ownership  where  there  are  no  known 
mineral  values  or  in  those  instances 
where  the  reservation  mterferes  wjlh  or 
precludes  appropriate  nonminerai 
development  and  such  development  is  a 
more  beneficial  u.s€  of  the  land  than  the 
mineral  developnin,! 

Upon  publication  cif  tfii.s  notice  dT 
realty  action  in  ihn  Federai  Register  ds 
provided  in  r'>  C}~R  j"20  lih),  the 
mineral  intfi's-s  owned  by  the  United 
States  in  the  ;i"Aafr"  land  conveyed  by 
the  application  sh.ii!  be  scgrrgaled  to 
the  extent  that  they  wjjl  rujt  be  suhjpcf 
to  approflriation  undi  r  ihc  pul;i:c  \ci'.\d 
laws,  inclliding  the  mining  i.jw  The 
segregative  effect  of  the  application 
shall  terminate  either  upon  issuiinc*  of  a 
patent  or  other  document  uf  conveyance 
to  such  mineral  interest,  upon  final 
rejection  of  the  application  or  two  years 
from  the  date  of  filing  of  the  application, 
whichever  occurs  fir?it 

FOR  FURTHER  INFORMATION  CONTACT: 

Jojii  M.>!,g,;,a.  Bl.M  Cdlifumia  S'...;*' 
Office,  2800  Cottage  Way,  Room  L-  „h;:. 
Federal  Office  Building,  Sacra  men)  u. 
California  95823.  (916). 97ti^ai3. 


Dated:  June  19, 1987. 

Nancy  ).  Alex, 

Chief  Lands  Section,  Branch  of  AdjudJcaUon 
and  Records. 

[FR  Doc.  87-1469-  Filed  6-26-87;  8:45  am] 

BILLING  COOE  4310-««-M 

Fish  and  Wildlife  Service 

Endangered  and  Threatenea  Wildlife 
and  Plants;  Republication  and 
Availability  of  Lists 

agency;  F  sh  and  Wildlife  Service, 

ACTION:  \  )!KH  of  document  availability. 

SUMMARY:  The  Service  announces  the 

repubhcation  and  availability  of  the 
current  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants. 
DATE;  The  republished  lists  contain  all 
chanyts  throiiah  Apni  10.  1987. 
ADDRESS:  Rpqiips's  fur  copies  should  be 
addressed  to  the  Publications  Unit.  148 
Matomic   US  Fi»h  and  Wildlife  Service. 
\\  :ish!nKtm.  DC  20240 

FOR  FURTHER  INFORMATION  CONTACT 

M-  Bnan  {■'   Cole   Acting  Chief   Offirp  <.f 
Endangered  Species.  US.  Fisn  and 
Wildlife  Service.  Wusmnglon.  DC  2/1240 
(703/235-2771). 


SUPPLEMENTARY  INFORMATION;  The 

Service  has  incorporated  all  changes  to 
the  lists  at  50  CFR  17.11  and  17.12 
published  since  the  October  1.  1988. 
compilation  of  that  title.  The  date  on  this 
reprint  is  April  10. 1987.  In  addition, 
minor  changes  or  corrections  to  the 
spellings  of  names,  historic  ranges,  and 
applicable  rules  elsewhere  in  this  title 
have  been  incorporated  in  the  special 
reprinting  of  these  lists.  Otherwise,  no 
entry  in  these  lists  has  been  significantly 
affected.  The  document  also  contains  a 
list  of  the  species  that  have  been 
removed  from  §  17.11  or  §  17.12  since 
1973.  The  32-page  document  is  available 
from  the  Publications  Unit  (address 
above). 

Dated  (une  18;  1967. 
Frank  Dunkle. 
Director. 
|FR  Doc.  87-14630  Filed  6-26-87;  8:45  am) 
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Receipt  of  Appiicatiors  '0' 
Endangered  Species.  Maiha  Crurnp  et 
al. 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  ths 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531,  et  seq.): 
PRT-719201 
Applicant:  Martha  Crump.  Gainesville.  PL 

The  applicant  requests  a  permit  to 
import  141  toes  of  the  Monte  Verde 
Toad  (Bufo  periglanes)  to  establish  the 
age  group  structure  of  this  frog 

population. 

PRT-717614 

Applicant:  Gary  M.  Johnson,  Westminster, 
CA 

The  applicant  requests  a  permit  to 
export/reimport  two  female  Asian 
elephants.  [EJepbas  maximus]  for 
purpose  of  exhibition  and  conservation 
education.  These  elephants  were 
imported  into  the  United  State  prior  to 
the  date  that  this  species  was  listed 
under  the  Convention  on  International 
Trade  in  EndangPTd  Species. 
PRT-7ig302 
Applicant:  Alfred  Donau.  Tucson.  AZ 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  a  bontebok  [Damaiiscus  dorcas 
doncas]  culled  from  the  captive  herd  of 
William  De  Klerk.  Bedford.  Republic  of 
South  Africa,  for  the  purpose  of 
enhancement  of  propagation. 
PRT-7193re 
Applicant  Zoo  Atlama.  Allarrta,  CA 
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The  applicant  requests  a  permit  to 
export  ten  captive-born  Morelet's 
crocodiles  (Crocodyhis  moreletii]  to 
Madras  Crocodile  Bank,  Madras.  South 
Indiana  for  captive  breeding  and 
exhibition. 
PRT-719350 
Applicant:  William  Emery.  Cross  Point.  Ml 

The  applicant  requests  a  permit  to 
import  a  trophy  from  a  bontebok 
[Damaliscus  dorcas  dorcas]  which  was 
a  member  of  a  captive  herd  maintained 
by  Fred  Rademeyer,  Aston  Manor, 
Republic  of  South  Africa.  The  herd  is 
maintained  for  the  purpose  of  sport 
hunting. 

The  applicant  contends  that 
permission  to  import  this  trophy  will 
enhance  the  likelihood  of  the  continued 
maintenance  of  this  herd  and  thereby 
enhance  the  likelihood  of  the  survival  of 
the  species. 
PRT-719357 

Applicant:  NHlional  Zoological  Park. 
Washington.  DC 

The  applicant  requests  a  permit  to 
purchase  three  males  and  three  female 
Darwin's  rheas  [Pterocnemia  pennato) 
from  International  Animal  Exchange, 
Femdale,  Michigan.  The  birds  will  be 
obtained  from  a  breeder  in  Chile  and 
imported  by  International  Animal 
Exchange.  They  will  then  be  sold  to  the 
National  Zoo  for  purposes  of  captive 
breeding  and  educational  display. 
PRT-719370 

Applicant:  |an  Ciacinto,  Exotic  Animals, 
Tarzana,  CA 

The  applicant  requests  a  permit  to 
import  one  male  captive-born  cheetah 
(Acinonx  jubatus]  from  Safari  Park 
Beekse  Bergen,  the  Netherlands,  for  the 
purpose  of  captive  breeding. 

PRT-719372 

Applicant:  San  Oiego  Zoological  Society.  San 
Diego,  CA 

The  applicant  requests  a  permit  to 
export  one  female  orangutan  (Pongo 
pyi;maeiis  abelli)  to  the  Calgary  Zoo, 
Alberta.  Canada,  as  a  breeding  loan  to 
enhance  the  propagation  of  the  species. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611, 1000  North  Glebe  Road. 
Arlington.  Virginia  22201.  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 


PRT  number  when  submitting 
comments. 

•'.••■■<   [line  23.  1987. 

K  K.    k'>iiHn»on, 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

|KR  Doc.  87-14679  Filed  6-28-87;  8:45  amj 
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M.irifie  M.imrnal  Permit  Appiicatioti, 
Issuance 

On  March  25,  1987.  a  notice  was 
published  in  the  Federal  Register  (Vol. 
52)  that  an  application  had  been  filed 
with  the  Fish  and  Wildfire  Service  by 
Charles  Monnett  of  the  University  of 
Minnesota  (PRT-716436)  for  a  permit  to 
take  (capture,  tag,  implant  with  radio 
transmitter)  up  to  320  Alaskan  sea  otters 
for  research  purposes. 

Notice  is  hereby  given  that  on  June  15. 
1987,  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407),  the  Fish  and  Wildlife 
Service  issued  a  permit  subject  to 
certain  conditions  set  forth  therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Permit 
Office  in  Room  611, 1000  North  Glebe 
Road,  Arlington.  Virginia  22201. 

Dated:  June  23. 1987. 
R.  K.  Robinson, 

Chief.  Branch  of  Permits.  Federal  Wildlife 

Permit  Office. 

|FR  Doc.  87-14652  Filed  6-2ft-87;  8:45  amj 
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Minerals  Management  Service 

Development  Operations  Coordinatior' 
Document,  Conoco  Inc 

AGf  Ncv  Minerals  Management  Service, 

i:!trrior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

rn<iri)in;ition  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  090,  Block  66, 
portion.  East  Cameron  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Cameron  and 
Morgan  City,  Louisiana. 
date:  The  subject  DOCD  was  deemed 
s  ".'d  on  lune  22,  1987. 

address:  a  copy  of  the  subject  DOCD 
is  available  fur  public  review  at  the 
Public  Information  Office,  Gulf  of 
Mexico  OCS  Region,  Minerals 


Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114.  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
M  ITolbert.  M  ...     .  ^ 

Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans. 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2R67. 

SUPPLEMENtARY  INFORMATION:  The 

puipobe  of  this  Noiii.e  is  iu  lufurm  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  |une  22.  1987. 
I.  Rogers  Pearcy. 

Regional  Director  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  87-14698  Filed  6-26-87;  8:45  am) 
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National  Park  Service 

Appalachian  National  Scemc  Trail,  Sale 
ot  Excess  Lands:  Piscataquis  County, 
ME 

AGENCY   National  Park  Service,  Interior. 

ACTION  Notice,  sale  of  lands  excess  to 
the  Appalachian  National  Scenic  Trail. 
Piscataquis  County,  Maine. 

SUMMARY:  The  following  land  has  been 
identified  as  suitable  for  disposal  by 
public  sale  und<;r  ihe  provisions  of 
section  7(f)(2)  of  the  National  Trails 
Systems  Act,  Pub.  L.  90-543,  as  amended 
by  Pub.  L.  98-11  on  March  28, 1983. 


Tract  No 

Saa 

Location 

martlet 
value 

106-27 

2100 

Monaon  Mam* 

SSOOOOO 

The  land  is  not  required  for  the 
protection  or  management  of  the 
Appalachian  National  Scenic  Trail.  The 
land  is  offered  subject  to  existing  rights 
of  record. 

The  land  will  be  offered  for  sale  to  the 
highest  bidder.  Bids  in  an  amount  less 
than  the  appraised  fair  market  value 


will  not  be  considered.  Sealed  bids  must 
be  received  prior  to  1:00  P.M.  on 
September  11,  1987  at  the  Appalachian 
Trail  Land  Acquisition  Field  Office,  P.O. 
Box  908. 1314  Edwin  Miller  Boulevard. 
Martinsburg,  West  Virginia  25401. 
Specifications  for  bidding  and 
conveyance,  a  legal  description,  a 
narrative  description  of  the  land,  a  map, 
and  other  information  regarding  the 
terms  and  conditions  of  the  sale  are 
available  for  public  inspection  at  the 
Appalachian  Trail  Land  Acquisition 
Field  Office,  1314  Edwin  Miller 
Boulevard,  Martinsburg,  West  Virginia 
25401.  and  are  also  on  file  at  the  Office 
of  the  Town  Manager,  Town  of  Monson, 
in  Monson.  M,iin>' 

FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  [udy  L  FirurTih.n  k.  .•\p[ia,.ii  .t::,in 
Trail  Land  Acquisition  Field  Office,  P.O. 
Box  908,  Martinsburg.  West  Virginia 
25401.  Telephone  (304)  263-4943. 
Charles  R.  Rinaldi, 
Chief  Land  Acquisition  Field  Office. 
|KR  Uoc.  87-14653  Filed  6-26-87;  8:45  am) 
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Cape  Krusenstern  National  Monument 
Subsistence 

AGENCY:  National  Park  Service,  Alaska 

Region.  Interior. 

action:  Subsistence  Resource 

(     M'Ti  ^sion  Meeting. 

summary:  The  Alaska  Regional  Office 
of  the  National  Park  Service  announces 
a  forthcoming  meetinjj  of  the  Cape 
Krusenstern  National  Monument 
Subsistence  Resource  Commission.  The 
following  agenda  items  will  be 
discussed: 

1.  Call  to  order. 

2.  Minutes  of  last  meeting. 

3.  Superintendent's  report:  Situational 
and  Implementation  Status  and  Issues. 

4.  Fish  and  Gami  K'i.;;ii,) lions: 
Provisions  of  ANILLA.  .National  Park 
Service/Alaska  Department  of  Fish  and 
Game  Memorandum  of  Understanding, 
and  provisions  for  modification  and 
change. 

5.  Resolution  »86-01  (Resident 
Zones):  Current  status  and  submission 
requirements. 

6.  Preparation  of  Outline  for 
Subsistence  Huntinu  !*!..n   lltms 
information  requirements,  prcp.iration 
responsibilities,  and  schedule. 

7.  Support  Resources:  Native  Liaison 
Ranger,  Superintendent.  N^>S 
Subsistence  Coordinator.  Alaska 
Department  of  Fish  and  Game,  etc. 

H  Reports  to  other  agencies. 
OATt  The  meeting  will  begin  on  July  13, 
1987,  at  9:00  a.m.  and  will  conclude  the 
afternoon  of  July  \4  1<-W7 


ADDRESS:  The  meeting  will  be  held  in 
liie  Drift  Inn  Conference  Room  in 
Kotzebue.  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT 

G.  Kay  Bane.  Acting  Superintendent, 
Northwest  Alaska  Areas,  P.O.  Box  1029, 
Kotzebue,  Alaska  99752. 

SUPPLEMENTARY  INFORMATION:  The 

Cape  ivru^t  •:>!.  n.  N  •■     :  ,:.  .Monument 
Subsistence  Resource  Commission  is 
authorized  under  Title  VIII,  section  808, 
or  the  Alaska  National  Interest  Lands 
Conservation  Act  Pub.  L  96-487. 

Dated:  )une  19,  1987. 
Richard ).  Steninark. 

Acting  Regional  Director.  Alaska  Region. 
|FR  Doc.  87-14649  Filed  6-26-87;  8:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

[No  30416  and  No- 306601 

Class  Rates,  Mountain  Pacific  Territory 
and  Transcontinental  Rail.  1950 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Class  rate  prescription  vacated. 

SUMMARY  The  Commission  adopts  the 
proposal  noticed  at  46  FR  17922,  March 
20, 1981,  and  eliminates  the  prescription 
of  class  rates  for  the  Mountain  Pacific 
Territory. 

DATES:  This  decision  is  effective  on  July 
29.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

!   M  ph  H.  Dettmar,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

.•\ddHi;m<ii  ir.firrni«!iiin  i.s  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  (202)  289- 
4357. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

Authority  49  U.S.C.  10321. 10701,  10702  and 

Decided:  |une  22. 1987. 
By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Lamboley.  Commissioners 

Stprrptt,  Andre,  and  Simmons. 
Noreta  R.  McGee, 
Secretary. 

IFH  Doc   87-14637  FiM  6-28-87;  &45  am) 
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DEPARTMENT  Of  JuSTiCE 

Inlormation  CoiteciiOOiSi  Urkoer 
Review 

)une  23. 1987. 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (  44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  Entries  are  grouped  into 
submission  categories.  Each  entry 
contains  the  following  information:  (1) 
The  name  and  telephone  number  of  the 
Agency  Clearance  Officer  (from  whom  a 
copy  of  the  form/supporting  documents 
is  available):  (2)  the  office  of  the  agency 
issuing  the  form;  (3)  the  title  of  the  form; 
(4)  the  agency  form  number,  if 
applicable;  (5)  how  often  the  form  must 
be  filled  out;  (6)  who  will  be  required  or 
asked  to  report;  an  estimate  of  the 
number  of  responses;  (7)  an  estimate  of 
the  total  number  of  respondents;  (8)  an 
estimate  of  the  total  number  of  hours 
needed  to  full  out  the  form;  (9)  an 
indication  of  whether  Section  3504(h)  of 
Pub.  L.  96-511  applies;  and.  (10)  the 
name  and  the  telephone  number  of  the 
person  or  office  responsible  for  the  OMB 
review.  Copies  of  the  proposed  form(s) 
and  the  supporting  documentation  may 
be  obtained  from  the  Agency  Clearance 
Officer  whose  name  and  telephone 
number  appear  under  the  agency  name. 
Comments  and  questions  regarding  the 
item{s)  contained  in  this  list  should  be 
directed  to  the  reviewer  listed  at  the  end 
of  each  entry  AND  to  the  Agency 
Clearance  Officer.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  Teviev/er  AND  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possible. 

DEPARTMENT  OF  JUSTICE  AGENCY 
CLEARANCE  OFFICER:  LARRY  E. 
MIESSE  202/633-^312 

Extension  of  the  expiration  date  of  a 

currrntly  apprt)\ed  coilertinn  without 
an\  f.hanpe  in  the  substant  p  ^r  :r.  [he 
mpth(»d  of  f  ollection 

fij  Larry  E.  Miesse,  2U2/633-4312 

(2)  Drug  Enforcement  Administration. 

Department  of  Justice 

(3)  REGISTRANTS  INVENTORY  OF 

DRUGS  SURRENDERED 

(4)  DEA^l 

(5)  On  occasion 

(6)  Business  or  other  for-profit.  Section 

1307.21  of  21  CFR  requires  that  any 
registrant  desiring  to  voluntarily 
dispose  of  controlled  substances 


24Z2H 
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shall  li«t  these  on  Dl.A  liKU)  4  1  am 
submit  to  the  nearest  DEA  office. 
The  OEA  41  is  used  to  maTtdatorily 
account  for  surrendereii      sin  \  ad 
controlled  substances. 

(7)  20.000  respondents 

(a)  laoOO  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Fi8hman-395-7340 

1 1 !  Imttj  E.  Miesse.  202/633-4312 
;.'!  DruB  Rrrfnrcfiment  A  drain  strati  on, 

I  )--[M!  !nr'l!  .r    lil'.tlCe 

,  ,     \Ki,,(tS  I  K'\.\sAi'TH>\' 
NH'(  )K  1  i\! 

(4)  DEA-aaa 

(5)  Quarterly 

jfi   1*11.11  ness  or  other  for-profit.  Data 
t;oliection  is  necessary  for  the 
United  States  to  meet  obligations 
under  two  international  treaties: 
Single  Convention  on  Narcotic 
DrsiKs  and  Convention  on 
i^KVchotropii  Siihstanres.  Treaties 
require  mforriidiion  on  thi' 
manufactlirt'  .i;ii'  on.Huir  pi    >:     if 
certain  8ul)s':irii  rs    lnfor!!,.i!,  >:: 
(raoks  substani  r*.  tr  n;-  'iiHnut.t.  'n:* 
to  sale  to  d:spf-nH  :.>;  ievc. 

(7)  617  responden's 

(8)  2.488  burden  hours 

{^)  Not  applicable  uiuu-r  .J  .(>4(h) 
iliv  Ri,f..T'  f-ishnian-395-7340 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Drug  Enforcement  Administralion, 

Department  of  justice 

(3)  CONTROLLED  SUBSTANCES 

IMPORT/ EXPORT  DELCARATION 

(41  DEA  236 

(5)  On  occasion 

!fi)  Businesses  or  other  for-profit.  Form 
provides  the  DEA  with  control 
measures  over  the  importation  and 
exportation  of  controlled 
substances  as  required  by  both 
domestic  and  international  drug 
control  laws. 

(7)  218  respondents 

(8)  436  burden  hours 

(91  Not  applicable  under  3504(h.l 
(10)  Rober  Fi8hman-395-7340 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Dmg  Enforcement  Administration. 

l)'ii.i;tmenl  of  justice 
U,  Ai'i  LiCANTS  FOR  INDIVIDUAL 

MANUFACTURING  QUOTA  FOR 

A  BASIC  CLASS  OF  CONTROLLED 

SUBSTANCE 
(4)DEAiro 

(5)  Annually 

(6)  Businesses  or  other  for-proftt. 

Applicants  who  desire  tp 
manufacture  Schedule  I  and  XI 
controlled  subs'  c;.  is  Hr»*  rrqiiired 
lo  apply  on  DL/X  Kirn    !.i9  l>tlA 
uses  this  informatiin  'i     Hirmlate 
the  individual  mant;iH  .lu:  nt^  quotas 
for  U.iS. 'CumpHiu^Tk  uiv^  vtU  ni  the 


o  1 J  e 


manufactlirt  u:  i 
subs4«nces 

(7)  85  respondents 

(8)  Not  applicable  under  3504(h) 
(10)  Robert  Fi«^m  0  0-335-7340 

(1)  Larry  E  .V!     ssc.  202/633-4312 

(21  Drug  Enforcement  Admiiiistration, 
DepHrtmpnl  ofju.stice 

(3)  U.S  ()FTir:iA!  (>Rt)FR  FORMS  FOR 
SCHKni'l.KS  1  h  li  KHQinsniON 

(4;  [)KA2-:2  2::... 

(5)  On  occaMHt 

(6J  ladivkiuHih  n'  nousfriMtl.s  stn'p  .)• 
local  govern ■ncni^   tiiiS'.neswps  arui 
Other  for-pi;,.'.;.  Ki^:irai  a^jtut-uii  u: 
employees.  The  DEA  222  is  used  to 
transfer  or  ;    ,     '  h^c  Srhcrtnlr  ^  fi  U 
controlled  iiii;»*!H!i.  *";  nnd  ri^tH  is 
needed  to  provitk"  <in  audit  i»f  trie 
transfer  and  purciiase    1  he  ULA 
222a  is  used  to  obtain  the  DEA  222 
Order  Form.  The  DEA  222  is  a 
controlled  form. 

(7)  436.000  respondents 

(8)  109.000  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  FishniHT>-395-7340 
Larry  E.  Miesse. 

Agency  Clearance  Officer.  Department  of 

Justice 

|FR  Doc.  B7-14&U  Filed  ft-2S-M;  8-46  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Dance  Advisory  Panel,  Ma«t(r>g 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  [Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  ihe  V  r.-  >■ 
Advisory  Panel  (Dance  Comptinirs 
Section)  lo  the  National  Court  ii  un  ini 
Arts  will  be  held  on  July  13-lb.  1967, 
from  9;00  a.m. -9:00  p.m.  and  ]uly  17. 
1987.  from  9iW  B.m.-e:00  p  m  in  room 
MO-7  of  the  Nanrv  Hanks  Center.  1100 
I>nn^\UM"    !  \:--  ■>■   \W.. 
Washinj^ivjn.  DC.  2(i.=>t»6 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  July  17. 1987  from  4:30 
p  m.-6:00  p.m.  The  topics  for  discussion 
will  include  policy  issues. 

The  remaining  session  of  this  meeting 
on  July  13-18. 1987,  from  9:00  a.m.-9:00 
p.m.  and  July  17. 1987,  from  9:00  a.m.- 
4:30  p.m.  are  for  the  purpose  of 
application  review.  In  accordance  with 
the  determination  of  the  Chairman 
published  ii    the  Kecl<!r«i  Kt^^istur  of 
February  13.  lv»80  thi.s  Mt-smor  wii   hp 
closed  to  the  pnit>()i    pursuhn'  tn 
subsection  (c)(9)(B)  of  s.    siun  b:.Z\  of 
Titles.  UnitedStatesC  .   :■ 

If  you  need  special  »<u  uiiiju  *u..!  .;i> 
due  to  a  disability,  pleust;  ^ontdc!  the 
Office  for  Special  Constituencies. 


NstiOiinl  F.^»d^r^*-•T<^-T^t  fnr  thf  .Arts   nnci 
i'i':'.]>Uv7iniH  Avpnnf   NW    V\';i-sh!r:i;':'n, 

W<»t\  Hi  IcH'it  ipvcn  PI  d.iv'i  prior  to  the 
nu'etmg. 

Further  information  with  referance  lo 
this  mt  .  ':ng  r  h--  'k  i  btained  from  Ms. 
Yvonni  S..bir.f    .\:K  L.sory  Committee 
M.ir.,Tg»'n:rnt  Offii  f  r.  National 
1  :;.inwm('nt  for  the  Arts.  Washington. 
\^i'  2nS(Wi.  or  call  202/582-5433. 

>  V  onne  SdbUM, 

.,.,,,  iJ.reotor.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  ihe  Arts. 

[FE  noL   a-    Ur>20  FU.-.!  &  2f>-Ji~   R-JS  nm] 
•tCUMfi  CDO€   >lti7-0-t-m 


Design  Arts  Advisory  Panel  and  Visual 
Arts  Panel;  Meeting 

i'ursuHnt  to  sec  turn  mi  ;ii;  2*  iif  the 
Federal  Advisory  romm:ttpp  Art  (Pub. 
L.  92-463).  as  ameniimi  nn\'.rr  >s  hrreby 
given  that  a  meetins  of  the  Dcsistt!  Arts 
Advisirv  l'iin>'!  Hnd  Visual  Arts  Punel 
(Joint  Cuildburdtion  Initidtiv*'  Section)  to 
the  National  Council  uii  thi'  .Aits  vmU  he 
held  on  July  15.  1987,  from  9  iX)  ,i  r.i-S.M) 
p.m.  in  room  730  of  the  Nanry  Hanks 
Center,  1100  Pennsylvania  ATcnue. 
NW..  Washington.  DC  20506 

This  meeting  is  for  the  purpose  of 
Panel  review,  disoyssioiL  evaluatioo, 
and  recommenrlHtion  on  applications  for 
financial  assistriai  »■  under  ihf  N^'innal 
Fiund.ition  or.  the  .Arts  and  !:)»> 
liumandH-s  Act  of  11*65  .is  amciulpd 
includinj?  Jis;  uss.un  nf  infomiHtior, 
given  in  confidence  to  the  AscncN  b\ 
gran!  applicants  In  accordance  with  the 
determination  of  the  Chairmar 
published  in  the  Federal  Re^jister  of 
February  13,  Ti'wi  ^::i  --i  sf-ssionf.  willbe 
I  Idled  tn  the  piiblu  I'urs  lant  tn 
Siitjseclions  i    '14'    If.'  Hni'.  !M(  HI  of 
s.  tttor.  r.=.2ti  ■>;  Titj,  S  liniieti  States 
( 

I  ,,.,,,,,.  ,.  (,,™  ,.,  ,,  ^.^  .1,  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvorme  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506,  or  call  (202)  682-5433. 
Yvonne  Sabine, 

Acting  Director.  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
IFR  Doc  87-14621  Filed  5-26-a7;  a:46  am] 


Music  Advisory  PaneL  Meeting 

I'ursuunt  to  secli<3n  10ta)12)  of  the 
Federal  Advisory  Committee  Act  tPub. 
L  92-463).  as  arm-ndrd.  nnttrr  is  herr'by 
given  that  a  mi-etmg  of  the  Mn?!if 
Advisory  Panel  (OperHMiisicn I  Theater 


Advancement  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  July 
14,  1987.  from  9:00  a.m.-5:30  p.m.  in  room 
714  of  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation. 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  19C5.  as  amended. 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants  In  accordance  with  the 
determination  of  the  (Chairman 
published  in  the  Federal  R€?gister  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 
Yvonne  Sabine, 

.Acting  Director,  Council  and  Panel 
Operations,  Notional  Endowment  for  the  Arts. 
|FR  Doc.  87-l4«22  Filed  6-2&-87:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  40-2061 1 

Kerr-McGee  Chemical  Corp.; 
Availability  of  Draft  Supplement  to  the 
Final  Environmental  Statement  for  the 
Rare  Earths  Facility,  West  Chicago,  Du 
Page  County.  IL 

Pursuant  to  the  National 
Environmental  Policy  Act  of  19G9  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51.  notice  is  hereby  given  that  a  Draft 
Supplement  to  the  Final  Environmental 
Statement  (DSFES)  prepared  by  the 
Commission  s  Office  of  Nuclear  Material 
Safety  and  Safeguards,  related  to  the 
decommissioning  of  the  Rare  Earths 
Facility  located  in  West  Chicago, 
Illinois,  is  available  for  inspection  by  the 
public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  DC  20555.  The  DSFES  is 
also  available  for  inspection  at  the 
Commission's  Local  Public  Document 
Room  in  the  West  Chicago  Public 
Library,  332  E.  Washington  Street.  West 
Chicago,  Illinois  60185.  Kerr-McGee's 
proposed  decommissioning  and 
Stabilization  plan  involves  demolition  of 
the  existing  buildin>:s   removal  of 


building  rubble  and  contaminated  soil  to 
an  adjacent  disposal  site,  and 
stabilization  of  building  rubble, 
contaminated  soil,  ore  tailings,  and  ore 
residues  on  the  disposal  site.  Kerr- 
McGee's  proposed  plan  and  alternatives 
to  the  plan  are  discussed  in  the  DSFES. 
The  DSFES  is  being  provided  to  the 
State  Clearinghouse.  Bureau  of  the 
Budget,  Lincoln  Tower  Plaza.  524  S. 
Second  Street,  Springfield,  Illinois  62706. 
The  DSFES  is  also  being  sent  to  the 
Metropolitan  Cleannghouse, 
.Northeastern  Illinois  Planning 
Commission.  400  West  Madison  Street, 
Chicago.  Illinois  60606. 

Copies  of  the  Draft  Supplement  to  the 
Final  Environmental  Statement 
(identified  as  NUREG-0904,  Supplement 
No.  1)  may  be  obtained  by  calling  (202) 
275-2060  or  (202)  275-2171  or  writing  to 
the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  P.O.  Box 
37082,  Washington,  DC  20013-7982. 

Interested  persons  may  submit  written 
comments  on  the  DSFES  for  the 
Commission's  consideration  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  ATTN:  Fuel 
Cycle  Safety  Branch.  Federal,  State,  and 
local  agencies  are  being  provided  with 
copies  of  the  document.  All  comments 
received  by  the  Commission  will  be 
made  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room  in  Washington,  DC  and  the  Local 
Public  Document  Room  in  West 
Chicago,  Illinois.  Comments  are  due  by 
August  17,  1987. 

Upon  consideration  of  comments 
submitted  with  respect  to  the  Draft 
Supplement,  the  Commission's  staff  will 
prepare  a  Final  Supplement  to  the  Final 
Environmental  Statement,  the 
availability  of  which  will  be  published 
in  the  Federal  Register. 

Dated  at  Silver  Spring.  Maryland,  this  22nd 
day  of  June.  1987. 

For  the  Nuclear  Regulatory  Commission. 
Leland  C.  Rouse, 

Chief  Fuel  Cycle  Safety  Branch,  Division  of 
Fuel  Cycle.  Medical,  Academic,  and 
Commercial  Use  Safety,  NMSS. 
(FR  Doc.  87-1467.  Filed  6-26-87;  8;45  am] 
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Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  July 
9-11. 1987.  in  Room  1046, 1717  H  Street, 
NW.,  Washington,  DC.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  en  June  16.  1987. 


Thursda\    Iu!\  y   198" 

8:30  A.M.-8:45  A.M.:  Report  of  ACRS 
Chairman  (Open) — The  ACRS  Chairman 
will  report  briefly  regarding  items  of 
current  interest  to  the  Committee. 

8:45  A.M.-J0:30  A.M.:  NRC  Severe 
Accident  Policy  (Open) — Consider 
proposed  NRC  Reactor  Risk  Reference 
Document  (NUREG-1150)  to  be  used  in 
implementation  of  the  NRC  severe 
accident  policy  statement. 

10:45  A.M.-12:45  P.M.:  Millstone 
Nuclear  Power  Station,  Unit  1  (Open) — 
Discuss  report  of  ACRS  subcommittee 
regarding  the  Integrated  Safety 
Assessment  for  this  nuclear  station. 
Representatives  of  the  NRC  Staff  and 
the  licensee  will  participate  as 
appropriate. 

1:45  P.M.-2:15  P.M.:  Future  ACRS 
Activities  (Open) — Discuss  anticipated 
ACRS  subcommittee  activities  and  items 
proposed  for  consideration  by  the  full 
Committee. 

2:15  P.M.^.OO  P.M.:  Foreign  Nuclear 
Power  Plant  Safety  Features  (Open/ 
Closed) — Discuss  proposed  ACRS  report 
to  NRC  regarding  safety  features  in 
foreign  nuclear  plants. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  information 
provided  in  confidence  by  a  foreign 
source. 

4:15  P.M.-5:15  P.M.:  Improved  Safety 
for  Future  Light  Water  Reactors 
(Open) — Discuss  proposed  ACRS 
response  to  NRC  request  for  additional 
information  regarding  the  feasibility, 
benefit,  and  cost  effectiveness  of 
systems  recommended  in  its  report  of 
January  15. 1987.  Subject:  ACRS 
Recommendations  on  Improved  Safety 
for  Future  Light  Water  Reactor  Plant 
Design. 

5:15  P.M.-6:00  P.M.:  Preparation  of 
ACRS  Reports  to  the  NRC  (Open)— 
Discuss  proposed  ACRS  report  to  the 
NRC  regarding  control  room  habitability 
in  nuclear  power  plants. 

Friday.  July  10. 1987 

8:30  A.M.-IO.OO  A.M.:  TM  1-2  Core 
Removal  (Open) — Briefing  by 
representatives  of  INEL  regarding  status 
of  TMI-2  core  removal  and  examination. 

10:15-12:00  Noon:  TV  A  Nuclear 
Performance  Plan  (Open) — Discuss 
proposed  TVA  Corporate  Nuclear 
Performance  Plan  and  plans  to  restart 
TVA  nuclear  power  plants. 

1:00  P.M.-2:30  P.M.:  Activities  of  NRC 
Office  for  Analysis  and  Evaluation  of 
Operational  Data  (Open) — Briefing  and 
discussion  regarding  1987  Case  Studies 
and  Startup  Plant  Study  by  the  NRC 
Office  of  AEOD. 
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2:30  P.M.-4:30  PM.:  Safety  features  in 
Foreign  Nuclear  Power  Plants  (Open/ 
Closed) — Discuss  proposed  ACRS 
H)  ;i  )rt  !  I  :;■.!  \KC  rcvHrdinj^  safety 
t>   r  ir>s  H!  tiircign  nuclear  povwer  plants. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information 
provided  in  confidence  by  a  foreign 
source. 

4:45  P.Af.-5:30  P.M.:  Liquid  Level 
Indication  in  Nuclear  Power  Plants 
(Open) — Discuss  proposed  ACRS 
action/comments  regarding  nuclear  core 
liquid-level  indication  in  nuclear  power 
plants. 

5.  JO  P.M.-S:30  P.M:  A CRS 
Subcommittee  Activities  (Open) — Hear 
and  discuss  reports  of  ACRS 
subcommittees  regarding  thermal- 
hydraulic  phenomena  in  nuclear  power 
plants  and  related  research  activities 
and  proposed  topics  for  selected  safety 
research  reports. 

S  itimi.iv    July  It.  1987 

6. Hi  AM. -12:00  Noon:  Preparation  of 
ACRS  Reports  (Open /Closed)— Discuss 
proposed  ACRS  comments/ reports  to 
(he  NRC  regarding  matters  considered 
during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information 
provided  in  confidence  by  a  foreign 
source. 

1:00  P.M.-1:15  P.M.:  Appointment  of 
New  ACRS  Members  (Open/Closed)— 
Discuss  status  of  selection  regarding 
candidates  for  appointment  to  the 
ACRS. 

Portions  of  this  session  will  be  closed 
to  discuss  information  the  release  of 
which  would  represent  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

1:15  P.M.-2:30  P.M:  Preparation  of 
ACRS  Reports  (Open/Closed)— 
Continue  preparation  of  reports  to  NRC 
regarding  items  considered  during  this 
meeting. 

Portions  will  be  closed  as  necessary 
to  discuss  information  provided  in 
confidence  by  a  foreign  source. 

2:30  P.M. -3:00  P.M.:  Miscellaneous 
(Open) — Complete  discussion  of  matters 
considered  during  this  meeting. 

Procedures  for  the  conduct  of  and 
pMrlir.tpation  in  Ai'KS  •!'.'>-iin«s  were 
jiiiliiished  in  ihf  i-iur,!;  Kfj^isteron 
October  20.  1988  (51  FR  37241).  In 
accordance  with  these  procedures,  oral 
or  wnUen  statements  may  be  presented 
!<y  members  of  the  public,  recordiags 
will  be  permitted  only  during  those 
fKirtitxis  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
raay  be  asked  only  by  members  of  the 
Cimmitlce.  its  cuxisultants.  and  StafL 
PiTSiMik  desiring  to  nuike  or«i1 
statements  should  notifv  tht  ACRS 


Executive  Director  as  far  in  advance  as 
practicable  so  that  appropn.itr 
arrangments  can  Ix!  madr  t.   diu*  tin 
nsceasary  time  during  the  nuuMiiix  i>)r 
such  statements.  Use  of  stili.  nu>tuii: 
picture  and  television  camerajs  during 
this  mee<ing  may  be  limili^d  to  selected 
portions  of  the  meeliny!  as   if-'frmmed 
by  the  Chairman.  InTormdUun  rugardins 
the  time  to  he  set  aside  for  this  purpoKe 
may  be  ot;:aii  'li  hy  a  prepaid  telephone 
call  to  the  ALKh  Executive  Director, 
R.F,  Fraley.  prior  to  the  meeting.  In  view 
of  the  possibility  that  the  s<  h.dule  for 
ACRS  meetings  may  be  «:,  ..-.lud  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  maior 
inconvenience. 

1  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
information  provided  in  confidence  by  a 
foreign  source  (5  U.S.C  552b(cK4)),  and 
information  the  release  of  which  would 
represent  a  dearly  unwarranted 
invasion  of  personal  privacy  (5  U.S.C. 
552b(c)(6j). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director.  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3285). 
between  8:15  A.M.  and  5:00  Pi4. 

Dated:  June  23. 1«87. 
|ohn  C.  Hoyle. 

Advisory  Management  Officer. 
jFR  Doc.  87-14657  Filed  6-26-87;  8:45  am) 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

I  Release  No»   34  24634  file  No   SR-Amex- 
86-6.  SR   NYSE~«b-14 

Self-Regulatory  Organizations.  Order 
Approving  Proposed  Rule  Changes  by 
the  American  Stock  Exchange,  (nc 
and  New  York  Stock  Exchange,  Inc.  To 
Amend  the  Exchanges'  Listing 
Standards  for  Foreign  Companies 

!    lii!ni<)\n  turn 

in-  .VniL-.ncan  ("Amcv  j  and  .\tf*v 
York  ("NYSE  ■)  S<<»ck  Exchanget 
(cottectiveJy.  thf>  "Kxrhanee*   )  '  have 


submitted  for  ( .<n:in.iS,N.up. 
roristd^'ration   p  irsa  uil  t.)  (»4ri.tion  19(b) 
I,:  !!>*  .S.  i.<.;ities  [,»,Ll»<)nxP  Act  of  19W 
(Act  'J,  proposed  rule  i  iifUijjcs.  which 
would  permit  them  lu  whix  t-  ur  mi)di(y 
certain  listing  staiuiiirij.  fi'i  i.ii.K'. 
securities.*  The  Aiiit  x  jj;^;  i.'u  \  \  sF 
believe  that  such  a  change  is  in    •    -     v 
because  some  foreign  companiui,  are 
reluctant  to  list  on  their  respective 
exchanges  due  to  the  fact  that  some 
listing  standards  are  either  inconsistent 
with  or  contrary  to  the  laws,  customs  or 
practices  of  the  company's  home 
country.'  In  particular,  the  Aiuex  and 
NYSE  contend  that  listing  requirements 
relating  to  certain  corporate  governance 
procedures  and  interim  earning  reports 
may  unduly  inhibit  foreign  companies 
from  listing  on  the  exchanges. 
Accordingly,  the  Amex  and  NYSE 
proposals  would  permit  them  to  waive  or 
modify  certain  of  their  listing  standards 
for  foreign  companies  when  it  can  be 
shown  that  the  foreign  company's 
procedure  is  based  on  the  laws,  customs 
or  practices  of  its  home  country. 

II.  DescriptMin  of  IViiposals 

The  Amex  and  NYSE  proposals  would 
permit  the  Exchanges  to  consider  a 
foreign  company's  compliance  with  the 
laws,  customs  and  practices  of  the 
country  of  its  domicile  in  determining 
whether  the  company  has  complied  with 
the  otherwise  applicable  l.'iiing 
standards.*  The  Amex  uti.;  NYSE  have 


Enchim    <\n  K4-4r>Ttt  ISra  2.«ll)4    Vxrr  .'^i  ltin«. 
51  FR  1ll2SlFile  No  !i«-An».«  <ii>  a     \\.,  h.\^i. 


prupotal  was  noticed  in  a  release  which  alto 
requeded  commeni  on  isauaa  rMsed  b>'  the  NYSC 
and  Amex  propotall  and  on  a  iimilar  proposal 
submitted  by  the  National  Aa««aaitan  orSecaritws 
IDeatera  ( "NASD  ).  Sae  Secanlies  i.xch»nrfi  Ad 
Release  \o  23469  (July  2S.  19861.  SI  KR  ::~eiS  (File 
No  SR-NYSE-86-14)  ri"l.v  Release") 

*  In  dMcmsmg  hsting  standards  For  foreign 
secunlies.  Amex  rules  refer  to  securities  issaed  l>y 
foreign  companies  while  the  NYSE  rules  refer  to 
secunlies  issued  by  non-U.S  companies.  Neither  the 
AmcK  or  NYSE  define  these  terms  in  their  rules 
Amex  and  NYSE,  however,  have  represented  to 
Commission  slafT  that  in  determine  when  a  security 
ia  naued  by  a  foreign  or  non-U. S  company  they 
will  giniiillj  refer  to  the  defiailion  for  "foreiffn 
pnvale  isstter'  set  forth  in  Rule  3t>-4  under  tf>e  Act 
Rule  3t>-4  defines  foreijin  pnvale  issuer  as  <iny 
corporation  tncorporated  or  organized  under  the 
lasvs  of  any  fweigti  country  and  that  does  not  have 
(1)  more  than  90  percent  of  the  oulslanduiii  voting 
secunlies  of  sucii  ismer  H<-)d  of  r«txKti  either 
directly  or  through  voting  trust  certificdtes  or 
leposilory  receipts  by  residents  of  the  U  S  and  (2) 
•ny  of  the  foWowwig:  (i)  the  ma>r"^*v  n'  k  ••■<ernti*e 
officers  or  directors  are  U5  i  ii  tm^  iv  r,«i  lenu 
|ii|  more  titan  SO  percent  a(  tht  okM-it  <A  u«  issoer 
are  located  tn  the  U.&.  or  (ui|  the  business  of  Ibe 
issuer  IS  ad"i''^'«'*'*'»*H  pcnripafly  in  the  II S 
'  For  rxnT.-i,    ^.-.  ,  :i  ■•'.  rfies  ftial  mBn\ 

*w  ..  (HAnvvaw * ,«r I  -  o:ii[>*in.* n   Arr  ne^fiwr^  li,  •flnrrj 
s  ,  '  "  H*"Wi^':  M-rr'  -^»' ••vMilM J 1.  r  '.      lr  - 

et:,yUj^'fta>  *sJrtCf  ;;,«>  Jt  ,f  ^ob!'   :'  >•<<'.    \,im  * 
rpquiremoAts  relating  to  volu)g  for  a  Board  of 
Directors 

'Specifi>«"s     \jT>»>  w>n*'1  •»"«>'  ^r  <..,-  'ir.    ■' 
the  AOMX  Conparij-  t..«ia«  wid  NY>>t  %iro»id  anarni) 


both  identined  the  followmj^  areas  in 
which  an  exception  or  waiver  from 
otherwise  applicable  listing  standards 
might  be  provided  based  on  a  home 
country  practice:  (1)  Quarterly  reporting 
of  interim  earnings;  (2)  composition  and 
election  of  the  Board  of  Directors;  (3) 
shareholder  approval  requirements  and 
voting  rights:^  and  (4)  quorum 
requirements  for  shareholder  meetings." 
Before  an  exemption  or  waiver  could  be 
provided,  however,  the  company  would 
have  to  provide  an  opinion  from 
independent  counsel  that  the  practice  of 
the  issuer  is  consistent  with  the  laws, 
customs  or  practices  of  its  country  of 
domicile.^ 

Notwithstanding  flexibility  in  these 
areas,  both  proposals  require  that 
interim  earnings  be  reported  on  a  semi- 
annual basis  and  that  earnings 
statements  and  other  reports  are  made 
available  in  English.  Moreover,  the 
proposals  would  not  alter  a  foreign 
companies'  obligation  to  comply  with 
the  Exchanges'  policies  on  timely 
disclosure  of  important  corporate 
developments.  Accordingly,  if  there  was 
a  significant  change  in  earning  trends 
between  semi-annual  earnings  reports, 
the  foreign  company  generally  would  be 
required  to  disclose  such  news.* 
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section  103.00  of  the  NYS6E  Listed  Company 
Mdnual. 

»  Both  Amex  and  NYSE  envision  this  provision  to 
include  oompanies  that  issue  a  ddss  or  dassaa  of 
oomoion  stuck  having  other  tlian  one  vote  par  share. 

The  Commission  has  instituted  proceedings  under 
section  19(c)  of  the  Act  to  consider  whelfiei  1o  adopt 
a  rule  wh>ch  wouSd  prohibit  the  listir^  or  i^BOtBlion. 
on  a  nationdl  sei:urrties  exchange  or  assoeiatian.  of 
comtnon  stocli  or  equity  seoimties  of  a  (iomentic 
issuer  that  issues  secuntiea.  or  takes  oitier 
corporate  action,  that  wonid  have  the  effect  of 
nullifying,  reatncting  or  disparately  reduoing  the 
voting  rights  of  existing  shareholders.  See  Securities 
Exchange  Act  RIease  Na  24*23.  June  22.  1967  We 
note  thai  the  ourrrnl  version  of  the  Cumimsston  s 
proposed  section  19(c|  rule  is  drafted  to  apply  only 
to  doinastic  issuers.  ThcCumir.ission.  however,  is 
soliciting  cofiunenl  on  whether  the  proposed  rule 
should  apply  to  Wetgn  issuers  as  well  as  dumeslic 
issuers. 

*  The  NYSE  has  submitted  two  letters  that  serve 
toclanfy.  as  well  as  liiait.  tl>e  scope  of  its  proposal. 
Letter  from  Robert  |.  Bimtuum.  President  and  Cbtef 

Operdtmg  Offii.er  \  VSR  lo  Michael  Cavalier. 
Branch  Chief.  Uivision  of  M«r>.et  Regulation 
('Division' I.  dated  |unf  _4    '.iia»>  i    N't.SE  June  1986 
Letter  ")  (the  home  «n..'-'\  i;*    ,,/•  ,  >.emtiiion 
would  not  exlend  lu  -«j  ,,ri-i:,>,Tt  such  as  proxy 
solicitations  or  olhtr   v.  i,,j»  ••(.^tiircd  lo  be  given  lo 
the  Exchange!  ami  ii-in-r  In  m  K.  inri  |.Bimk>aiun.  to 
Braiulon  Be(ik<>r   A^iiii  i^ic  IJ.t. .   i  r   Division,  dated 
October  22. 1966  (   N'l'SK  Uc  „,;.ef  !Hiih  U^Mer']. 

'Furthermore,  action  h\  ib«  K^v^^.^t  s  lo  waive 
or  modify  foreign  lisling  .si«nci.>i;U  oii>t-T  'Hdn  iho!» 
enumenslad  in  the  filings  must  ;.i-  sui.mit'.eo  lor 
Commission  consideration  purv  ..tni    u  s»  -tiun 
19(b|ia)|A)ol  the  AiJ.Sef  .  ■••■  -   rn  (Wnwrfnm  D. 
Krause.  Senior  Vice  PresiUr;      s,c,.ri!ie6  UuiMon, 
Amex.  to  Rrundon  fWi.kir   As^      i«ic  Director. 
Uivision  dalrij  Ortolvr  I.  IIHIi  .,tid  \YSE  October 
'  »«!  'i-".-r 

"  Sis'  Aiiicx  (,or,p..n)  liuide.  SecUon401;.NVSE 
Listed  Company  M<<nual.  1 2a2i}&. 


In  the  July  Release,  the  Commission 
requested  comments  on  common  issues 
which  were  raised  by  the  Amex  and 
NYSE  proposals  and  by  a  similar 
proposal  submitted  by  the  NASD.*  In 
particular,  the  Commission  requested 
that  commentators  address  two  issues: 
Whether  the  proposals  might  result  in  a 
material  reduction  in  investor  protection 
and  whether  the  proposals  could  result 
in  a  significant  detrimental  competitive 
impact  on  domestic  companies  by 
permitting  foreign  companies  to  list  on 
the  Amex  or  NYSE  without  requiring 
them  to  comply  with  the  same  financial 
reporting  and  corporate  governance 
standards  that  currently  are  required  of 
domestic  companies  listed  on  those 
exchanges? 

The  Commission  received  four  letters 
in  response  to  the  Commission's  request 
for  comment'"  on  the  Amex  and  NYSE 


*  The  NASD  proposal  was  itoticed  io  Seoirities 
Exchange  Act  Release  No.  22506  (October  4.  1985) 
50  FT?  417e91File  No.  SR-NASD-^5-20). 

The  NASD  proposal  to  adopt,  as  part  of  its 
proposed  eligibility  requirements  for  its  transection 
reporting  plan,  certain  corporate  governance  and 
annual  and  interim  reporting  requirements  was 
approved  by  the  Cammi&&jon.  SeeSBcnntiea 
Exchange  Act  Release  .No.  24635.  June  23.  1987. 
Under  the  changes  approved  by  the  C  )mmiE^!on 
eligible  secunties  under  the  NASDAQ  Transaction 
Reporting  Plan  will  be  lieaignaled  as  National 
Market  System  ('  NMS  ')  securiliea  under  the 
amendments  to  Rule  lJAa2-l  under  the  Act. 
Previously,  the  NASD  did  any  have  any  corporate 
governance  or  shareholder  reporting  requirements. 
As  a  result  of  this  role  change  an  NMS  issuer  will 
have  to  distntiute  reports  to  shareholders  with  the 
same  frequency  as  those  reports  are  filed  with  the 
Commission.  The  NASD  will  also  establish 
requirements  relating  to  audit  committees, 
independent  directors,  shareholder  meetings, 
quorums,  solicitation  of  proxies,  and  conflicts  of 
in teres L 

Foreign  issuers,  who  are  not  sub)ect  to  the 
Commission's  quarterly  reporting  requirements,  will 
not  tw  required  by  the  .NASD  to  send  quarterly 
reports  to  shareholders. 

Furthermore,  the  other  reporting  and  corporate 
governance  provisums  will  not  be  applicable  to 
foreign  issuers  if  their  effect -would  Ik  to  require  the 
issuer  to  do  anything  contrary  to  the  law  of  any 
public  aulhonly  exercising  forisdiction  over  tf>e 
issuer  or  were  contrary  to  "generally  accepted 
business  practices  in  the  isstier's  country  of 
domicile  ■■SwSerimties  Exchange  Ad  Release 
Nos  23»17  (November  17. 19681.  51  FR  42856.  43818 
(November  17.  1986).  51  FR  42860.  and  23109 
(November  17.  1986),  51  FR  42«)3. 

'"  l-etter  from  Gerard  |  Quinn.  Assistant  General 
Counsel.  California  Department  of  Corporations 
("Department"),  to  Jonathan  G.  Katz.  Secretary, 
SKC.  dated  September  15.  1986.  letter  from  Keijiro 
K.vdma.  .Mdnaging  Director.  Japan  Federation  of 
f-J-onomK;  Urganizatiuns  (  'Kt^ddnren  ').  to  Jonathan 
G.  Kalz.  Secretary.  daiMi  August  .,7  1986.  letter 
from  NJl.  Clark.  Manaxing  Director.  National 
Australia  Bank  L.uniled.  lo  Seta-warv  SKC.  dalud 
August  29.  1986.  letter  from  Hugo  ).  Ut*»rtlin. 
Chairman.  ititernatioa<ilCon)Dulteek.Seoumiea 
Industry  Association  4"SIA').  to  {ui^atbanC.  Kalz, 
Secretary,  dated Seple<ntier'22.  1B88e 


proposals.' "'  The  majority  of  the 
commentators  (Keidanren,  National 
Australia  Bank  Limited,  and  SIA) 
supported  the  proposals  and  one 
commentator  (California  Department  of 
Corporations)  opposed  the  proposals.'* 

In  general,  those  commentators  in 
support  of  the  proposals  agreed  that  the 
current  rules  served  as  a  deterrent  to 
foreign  hslings.  In  its  letter,  the  SIA 
International  Committee  points  to  the 
recent  success  the  NASD  has  had  in 
listing  foreign  companies  and  indicated 
that  NASDAQ's  current  lack  of 
corporate  governance  standards  may 
have  been  a  factor  in  the  decisions  by 
these  companies  to  choose  NASDAQ. 
The  SIA  also  noted  that  technological 
innovations  have  enabled  U.S.  investors 
to  choose  investments  without  regard  to 
geographical  constraints,  with  the  result 
that  U.S.  investors  seeking  investment  in 
such  foreign  companies  simply  have 
shifted  their  orders  to  other  capital 
markets. 

Commentators  supporting  the 
proposals  also  indicated  their  belief  that 
although  home  country  practices  may 
differ  from  NYSE  listing  standards  they 
do  not  threaten  the  fundamentals  of 
investor  protection.  In  particular,  the 
SIA  concluded  that  in  as  much  as  the 
Amex  and  NYSE  proposed  rules  do  not 
impact  "the  fundamental  matters  of 
disclosure"  [e.g.,  both  Amex  and  NYSE 
would  maintain  their  timely  disclosure 
policies),  they  will  not  significantly 
reduce  current  investor  protections.  In 
addition,  SIA  noted  that  the  Exchanges 
would  retain  their  quantitative  listing 
standards  and  that  investors  still  will 


' '  Prior  lo  the  pubhcatiom  of  the  Conmi&sion's 
request  for  comment,  the  Comnnssion  recetved  a 
letter  from  John  0.  Oingell.  Chairman  of  the 
Committee  on  Eneirgy  and  Commerce.  U.S.  House  of 
Representatives,  to  John  S.R.  Shad.  Chairman.  Sf^C 
dated  May  1, 1386.  commenting  on  the  Amex  and 
NASD  proposals  concerning  foreign  issuer  listing 
standards.  Chairman  Dingell  expressed  general 
support  for  the  Amex  s  proposed  disdo&ure 
standards  which  still  would  require  foreign  issuers 
to  publish. at  least  semi-annually,  an  Enghsh 
language  version  of  on  jntenm  financial  statement. 
In  addition,  in  a  letter  to  Amex.  forwarded  to  the 
CommissioR  by  Chairman  DingeH.  Senator 
D'Amato<  Chairman  of  the  Subcomaullee  on 
Securities.  Commiltee  on  Banking  hlousrngand 
Urban  Affairs,  expressed  concern  over  the  Amex 
proposal  to  exempt  foreign  compames  from  listing 
standards  governing  shareholder  voting  nghts. 
independent  directors,  quorum  requirements  and 
quarterly  financial  reporting  requirements.  See 
letter  from  Senator  AlfoaseM.  D'Analo.  to  Arthur 
Levitt,  jr..  Chairman  of  Ibe  Board.  Anwx,  dated 
Septejnber  20. 19aS. 

' '  The  NASD  also  submitted  a  oommeai  letter  in 
response  to  the  July  Release  that  addressed  only.ils 
proposed  rule  change.  Letter  from  Lytui  Nclluis. 
Secretary,  NASD,  to  Jonathan  C  Kalr.  Secretary. 
SECdatodSsfilenber  18. 1986.  TheNASU  stated, 
among  other  things,  that  it  dKi.nol  tielieve  that 
investor  protection  .would  tic  diminished  by  its 
proposal. 
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enter  their  orders  through  exchange 
member  broker-dealers  who  should  be 
aware  of  significant  events  affecting 
foreign  companies.  In  this  regard,  SIA 
noted  that  there  has  been  growth  in  the 
research  and  financial  press  coverage  of 
foreign  companies  and  that  listing 
foreign  companies  on  U.S.  exchanges 
could  be  expected  to  accelerate  this 
trend,  particularly  with  regard  to  those 
companies  which  are  listed. 

The  Department  did  not  object  to 
accommodations  being  made  by  the 
Exchanges  to  foreign  companies  in  some 
circumstances  [e.g..  intermLfiamings 
reports  on  a  semi-annual  rather  than  a 
quarterly  basis).  The  Department, 
however,  stated  that  the  Exchanges 
should  be  required  to  report  publicly 
such  waivers  and  make  specific  fmdings 
that  such  waivers  are  reasonable  and  do 
not  materially  harm  investor  interests. 
Moreover,  the  Department  indicated 
concern  that  the  same  factors  cited  as 
justification  for  waiver  of  listing 
standards  for  foreign  issuers  eventually 
will  be  used  to  argue  for  a  similar 
reduction  in  requirements  for  domestic 
issuers.  The  Department  stated  that  as 
the  number  of  foreign  issuers  in  the  U.S. 
market  increases,  a  "compelling  case" 
for  equal  treatment  for  domestic  issuers 
will  be  created." 

I\    Discussion 

Section  6(b)(5)  of  the  Act  requires  that 
the  rules  of  an  exchange  be  designed  to 
"prevent  fraudulent  and  manipulative 


"The  Commiition  also  received  some  comments 
on  voting  rights  listing  standards  applicable  to 
foreign  issuers  in  connection  with  its  review  of  an 
NYSK  proposal  to  modify  Its  one  share,  one  vole 
listing  requirement.  See  Securities  Exchange  Act 
Release  No  23724  (October  17. 19861  51  tH  37529. 
Kive  commentators  indicated  that  the  Commission 
should  consider  a  foreign  issuer  exemption  from  any 
voting  rights  rule  it  might  adopt.  See  testimony  at 
Commissions's  Hearings  on  the  NYSE's  One  Share. 
One  Vole  Proposal.  December  IS.  and  17.  1966 
("December  Hearings  ")  of  Richard  Scribner.  Senior 
Vice  l*resident.  Amencan  Stock  Exchange.  Inc.; 
Evelyn  T  Davis.  Editor,  Hinhlij(hts  and  Lowlighls:  F 
Daniel  Bell,  (^resident.  North  American  Securities 
Administrators  Association  (  "NASAA"):  and  letters 
from  Michael  Arron  President,  American  Israel 
Corporation,  dated  Uecemtwr  5.  1966;  Louis  S. 
Black.  |r..  Chairman.  Federal  Regulation  of 
Securities  Committee.  Section  on  Corporations, 
Bunking  and  Business  L,aw.  American  Bar 
Association  |  "ABA"). 

Specifically.  NASAA  Indicated  that  it  only  would 
recommend  such  an  exception  if  the  law  In  the 
foreign  Issuer  s  country  of  domicile  requires  dual 
class  voting  rights  while  the  ABA  slated  that  the 
Commission  should  consider  exempting  foreign 
issuers  where  disparate  voting  rights  are  lawful  in 
the  issuer's  jurisdiction  of  incorporation  or  its 
principal  place  of  business  Two  commentators 
Indicated  that  f«r»  ic   ««  .-rs  desiring  to  lis<  their 
securilies  in  US  ;;Mrk.    ,  should  be  required  to 
meet  the  same  listing  standards,  including  voting 
rights,  as  domestic  issuers.  See  testimony  at 
December  Hearings  of  Frank  B.  Gopen  and  tians  R 
ReiKisch. 


Acts  and  practices.  .  .  .  protect 
investors  and  the  public  interest, .  .  . 
and  are  not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers."  Section 
6(b)(8)  of  the  Act  requires  that  the  rules 
of  an  exchange  "not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  this  title."  For  the  reasons 
detailed  below,  the  Commission  has 
concluded  that  the  proposals,  as 
modified,  are  consistent  with  the 
requirements  of  the  Act  and.  in 
particular,  sections  6(b)(5)  and  6(b)(8). 

The  Commission  believes  that  the 
Amex  and  NYSE  proposals  adequately 
protect  the  public  and  will  not  result  in  a 
material  reduction  in  investor 
protection.  First,  the  rule  proposals  only 
allow  waivers  of  listing  standards  for 
foreign  companies  in  four  specific  areas. 
To  qualify  for  listing  the  foreign 
companies  still  must  meet  the 
quantitative  standards  required  for 
domestic  companies  or  the  alternative 
standards  established  for  foreign 
companies.'*  These  standards  will 
ensure  that  foreign  companies  listed  on 
the  Amex  and  NYSE  are  well- 
established  companies  whose  shares  are 
widely  held  thus  assuring  substantial 
following  by  securities  analysts.'* 

Second,  the  Amex  and  NYSE  listing 
standards  which  most  directly  relate  to 
investor  protection  are  largely 
unaffected  by  the  rule  changes.  As 
discussed  above,  both  the  Amex  and  the 
NYSE  proposed  rules  have  excluded 
from  the  foreign  company  exemption 
those  standards  which  require 
disclosure  of  significant  corporate 
events, '•  The  Amex  and  NYSE  also 


"  Amex  and  NYSE  provide  alternative  standards 
for  foreign  or  Non-U. S.  companies  that  focus  on  the 
worldwide  distnbution  of  shares.  Under  the 
alternate  standards  an  applicant  foreign  company 
must  demonstrate  significantly  greater  assets  and 
income  than  domestic  companies. 

' '  See.  Amex  Company  Guide.  H  101.  107.  109. 
llff.  NYSE  Listed  Company  Manual,  li  102  01. 
10Z.02.  103.01.  The  Amex  alternative  standards  for 
securities  of  foreign  companies  (section  110(a). 
Amex  Company  Guide)  require,  for  example.  1 
million  publicly  held  shares  woridwide.  an 
aggregate  market  value  for  those  shares  of  $2() 
million  and  a  tangible  net  worih  of  S25  million. 
NYSE  standards  for  non-U. S.  companies  (|  103  01. 
NYSE  Listed  Company  Manual)  require  2  5  million 
publicly  held  shares  worldwide,  a  market  value  for 
those  shares  of  SlOO  million  and  net  tangible  assets 
of  $100  million  worldwide.  For  foreign  companies 
chosing  to  list  under  standards  for  domestic 
companies,  the  Amex  requires  (section  101.  102)  s 
minimum  public  distribution  of  500.000  shares, 
tangible  net  worth  of  S4  million  and  pre-federal  lax 
net  mcome  of  $750,000;  the  NYSE  requires  (i  102  01) 
1  1  million  publicly  held  shares  having  an  aggregate 
market  value  of  $18  million  and  pre-federal  tax 
earnings  of  $2.5  million 

'*  Thus,  under  the  proposed  Amex  rule, 
disclosure  policies  Sections  401-405  of  the  Amex 
Company  Guide)  would  not  be  subiect  to  waiver  or 


have  indicated  that  provisions  requiring 
listed  companies  to  notify  the  exchange 
of  a  series  of  other  corporate  events  will 
not  be  subject  to  waiver  or  modification 
under  this  proposal.  "  Moreover,  the 
rule  proposals  will  not  alter  the 
obligation  of  a  non-U. S.  company 
participating  in  the  U.S.  securities 
markets  from  otherwise  complying  with 
the  requirements  of  the  Federal 
securities  laws.  '*  The  Commission 
believes  that  where  the  fundamental 
investor  protections  of  the  Federal 
securities  laws  and  exchange  rules 
remain  in  place  it  is  appropriate  to 
permit  differentiations  from  the 
requirements  imposed  on  domestic 
companies  in  order  to  permit  the 
exchanges  to  be  more  competitive  on  an 
international  basis  and  to  provide 
access  to  U.S.  investors  to  investment 
opportunities  in  a  larger  number  of 
foreign  secureities.  In  this  connection, 
the  Commission  does  not  believe  that 
the  proposals  impose  any  unnecessary 
competitive  burdens  simply  because 
they  would  permit  some  foreign 
companies  to  report  financial  earnings 
on  a  semi-annual,  rather  than  quarterly, 
basis  as  required  for  domestic 
companies.  Domestic  companies  already 
are  requireed  to  submit  quarterly  reports 
under  Federal  securities  law  reporting 
requirements.  Therefore,  exchange  rules 
that  still  would  require  quarterly  reports 
under  Federal  securities  law  reporting 
requirements.  Therefore,  exchange  rules 


modification.  This  would  include  such  areas  as 
immediate  public  disclosure  of  material  information, 
clarification  or  confirmation  of  rumors  and  reports, 
and  prohibititions  against  insider  trading  Similarly, 
for  the  proposed  NYSE  rvle.  the  NYSE  s  Timely 
Disclosure  of  Material  News  Developments  policy 
(I  202  05  of  the  NYSE  Listed  Company  Manual) 
would  not  be  subject  to  modification.  This  policy 
stales  that  listed  companies  are  expected  to  release 
quickly  to  the  public  any  news  or  information  which 
might  reasonably  be  expected  to  affect  the  market 
for  its  securities  and  also  should  act  promptly  to 
dispel  unfounded  market  rumors  resulting  in 
unusual  market  activity  or  price  venations. 

"  Accortlingly.  foreign  issuers  would  continue  to 
be  required  to  notify  the  NYSE  about  such  matters 
as  proposed  amendments  to  the  company's  charter 
and  by-laws  and  any  changes  in  directors  or 
officers  of  the  company  See  li  204  01-204  33  NYSE 
Listed  Company  Manual  and  letter  from  Robert  j. 
Bimbaum.  President  and  Chief  Operating  Officer. 
NYSE,  lo  Michael  Cavalier  Branch  Chief  Division 
of  Market  Regulation,  dated  June  24.  1966.  Similarly, 
a  foreign  company  with  securties  traded  on  Amex 
would  continue  to  be  required  to  notify  Amex  about 
such  corporate  matters  as  shareholder  meetings  and 
a  declaration  of  divdends  See  e  g .  Sections  502  and 
703.  Amex  Company  Guide 

'•  Although  under  both  the  Amex  and  NYSE 
proposals,  listed  Canadian  companies,  which  are 
required  lo  file  quarteriy  financial  reports  under 
U.S  secunljes  Laws,  could  therorelically  seek  an 
exemption  from  the  exchanges'  quarteriy  financial 
reporting  requirements,  the  company  would  still  t>e 
required  to  submit  and  publish  quarterly  reports 
pursuant  to  Commission  rules  and  the  Exchanges' 
timely  disclosure  pohdes 


that  still  would  require  quarteriy  reports 
for  domestic  companies  are.  for  the  most 
part,  irrelevant  to  thf  costs  imposed  on 
these  companies  Moreover,  the 
Commission  d<ii",s  not  require  non-U.S., 
non-Canadian  ixchange-traded 
companies  to  file  quarterly  interim 
earnings  reports.  Such  companies  are 
only  required  to  file  annual  reports  on 
Form  20-F  pursuant  to  s<Htion  l.'i(a)  of 
the  Act.  '»  In  addition,  although  it  is 
unclear  how  many  foreign  companies 
currently  listed  on  Amex  and  NYSE 
would  be  relieved  from  the  expense  of 
quarterly  rpportinj^  under  the  proposal, 
many  foreign  companies  simply  can 
avoid  this  requirement  by  not  listing  or, 
these  exchanges.  '°  Accordingly,  the 
rule  proposals  may  not  significantly 
alter  or  reduce  existing  financial 
reporting  costs  for  a  large  number  of 
foreign  issuers. 

The  costs  which  domestic  companies 
might  incur  in  complying  with  Amex  or 
NYSE  corporate  governance  standards 
such  as  independent  directors,  audit 
committee  and  .shareholder  voting  rights 
are  very  difftruit  to  quantify.  The 
Commission,  however,  has  not  found 
any  evidence  to  indicate  how  domestic 
companies  would  be  competitively 
disadvanfajjed  by  the  existence  of 
different  rorpor.itp  jjnvemance 
standarris  for  some  foreign  issuers.  W'v 
note  that  foreign  issuers  currrntly  can 
be  quoted  on  NASD.^Q  without  being 
subjected  to  these  listing  requirements. 
The  rule  proposals  simply  prm  ide 
another  potential  I' S  marlcpt  for  certain 
foreign  issuers  that  conid  not  previously 
be  traded  on  such  exchanges  due  to 
differences  in  their  home  countrv's  laws 
and  rules   In  addition,  the  Commissirn 
notes  that,  currently,  I'  S  investors  who 
are  interested  m  purchasing  foreign 
issues  can  execute  their  orders  in  a 
foreign  stock  market  that  may  offer  less 
protections  to  the  investor  than  those 
provided  in  the  U  S  markets. 
Accordingly  permitting  certain  foreign 
securities  that  previously  could  not  be 
traded  on  the  Amex  or  NYSE  to  trade  or 
U.S.  regulated  exchange  markets  may 
actually  result  in  increased  protection 
for  U.S.  investors.** 


"  Under  the  Act.  thpse  foreign  companies  are 
also  obtlgaicd  to  furnish  to  the  Commission,  and  to 
the  excHanges  on  which  their  securities  are 
rep«m»d.  on  Pormft-K.  any  information  required  IC 
be  mad^  public  in  the  home  jansdictlon.  furnished 
lo  a  fomf^  exchanite  or  furnished  10  shareholders. 

"  We  note  thet  many  forwtgn  companies  desinng 
a  US  market  for  their  gccurities  can  trade  on 
NAfflJAQ  without  a  quarterty  reporting 
requirement 

•'   r>)e  ( Aimm,«»inn  liflipves  thrfl  the  provisions ol 
the  Amex  and  WSF  propfsals  which  would  permit 
the  Exchanges  tn  wnwr  yr  mtidlfi'  crrtain  listing 
standards  for  fnreijfr  r<ifti«nip»  including  those 
standards  which  prohilii  Tin-  immji  of  a  ciftesor 


The  Amex  and  .NYSE  propojtHJf  h'-p 
designed  to  enable  the  ExchrtniM?*  to  modify 
their  listms  requirements  whpre  those 
requirements  conflict  with  the  lav»i  cuEloms 
or  practices  of  a  fureij^n  aimpany  s  country  of 
domiale.  The  Cijmmi»&ton  beoeves  that  the 
Exchanges  cannot  reasonably  expect  foreign 
issuers  lo  design  their  corporate  structure 
simply  to  facilitate  the  development  of  a 
secondary  markrt  for  their  securities  in  the 
United  States,  especially  when  L'S.  investors 
already  can  acquire  the  secunties  of  foreign 
issuers  overseas   In  this  regard,  the 
Commission  notes  ihdt  the  fe<ieral  seourttles 
laws  traditionally  have  arxorded  different 
treatment  to  foreign  issuers  regarding 
periodic  reporting  and  other  requirements 
due,  in  part,  to  recognition  of  the  differing 
legal  requirements  and  practices  which  are 
applicable  to  such  issuers.  Accordingly. 
because  consideration  and  approval  of  the 
foreign  listing  proposats  are  based  on 
concerns  that  are  unique  to  the  listing  of 
foreign  issuers,  the  Commission  believes  that 
approval  of  these  proposals  prior  to 
completion  of  the  Commission's 
consideration  of  whether  tn  adopt  a  rule 
regarding  disenfranchisement  of  shareholders 
is  appropriate  As  noted  alxive.  see  note  5. 
supra,  the  ruJe  currently  being  conwdered  for 
adoption  by  the  Commission  is  drafted  to 
apply  only  to  domestic  issuers.  The 
Commission,  however,  is  soliciting  comment 
on  whether  the  proposed  rule  should  apply  to 
foreign  issuers  us  well  as  domestic  issuers. 

V.  Condusion 

For  the  reasons  discussed  above,  the 
Commission  believes  that  the  proposed 
.Amex  and  NYSE  rules  are  consistent 
Vkith  the  requirements  of  the  Art, 
particulaHy  sections  6(b|f5)  and  6(b)(8). 
In  particular,  it  appears  that  these  rules 
will  help  remove  obstacles  which  have 
made  foreign  comp»nies  relurtanf  to  list 
on  either  the  Amex  or  the  NYSE 

It  18  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  changes,  as  amended  and 
modified,  are  approved. 

Dated:  June  23. 1987. 

Ry  the  Commission. 
Jonathan  G.  Katz.. 
Secirtary. 
FR  Pnr  P--1  wp-  Filed  6-28-87,-  8:45  amj. 
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classes  of  cumnMin  sinci  "lavinx  iri->»>r  "  tir   >ne  vote 
per  share  wiwrr  'he  pronit.iiKin  oonl'TH;^!  wuh  the 
foreign  ij^mnpany  s  home  (»unir>'  ia>*B  aif.oimar 
pratlices.  li  dislinguistiabie  fmni  <.tv  Conr-issions 
consideration  of  whuiwr  to  dckjpl  a  n,»*.  f  iiroijiinl 
lo  section  lH(c!  <if  the  Afl,  ih»t  i«^mW  rimpnd  -hr 
rules  of  ihe  nalional  seron'iee  exrh<fngrs  and 
associations  to  prohitiit  the  listing,  orauthonring 
the  quotation,  of  tmmmon  tiock or  efj\n\y  securthes 
of  an  issuer  that  issues  stoci  or  takes- other 
corporate  action  that  disenfranchises  shareholders. 
See  note  5.  supra. 


[Release  No  34-24632,  File  No.  SR-NASD- 

86-271 

Sett-Regulatory  Organtzations;  Order 
Approving  Rule  Change  by  the 
National  Association  of  Securities 
Dealers.  Inc.,  Relating  to  Eligibility 
Cnteria  for  Issuers  of  NASDAQ 
National  Market  System  Secunttes 

On  September  26,  1986.  the  National 
Association  of  Secunties  Dealers,  Inc. 
("NASD")  submitted  copies  of  a 
proposed  rule  change  ("amendment") 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder. 

The  amendment  adds  to  Schedule  D 
of  the  NASDs  By-Laws  the  substance  of 
the  provisions  now  being  incorporated 
in  the  Transaction  Reporting  Plan  with 
respect  to  NASDAQ/NMS  securities.' 
and  formeriy  found  in  Rule  nAa2-l 
under  the  Act.  This  change  is  made  for 
the  purpose  of  consolidating  the 
NASDAQ  Nartona!  Market  System  rules 
into  a  sfingle  easily  identifiable 
document. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  23818  (November  17, 1986), 
51  FR  42960  .No  comments  were 
received  regarding  the  proposal* 

The  Commission  finds  thai  the 
proposed  rule  chanjie  ;s  consistent  w.<h 
the  Act  and  the  rales  thereunder 
applicable  to  the  NASD.  In  particular 
the  amendment  is  consistent  with  the 
requirements  of  section  16A  under  the 
Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved. 

Dated:  )une  23  19B~. 

By  the  Commission. 
)onatt;an  G   Katj.. 
StKrelaiy. 

(FR  Doc  87-14683  Rled  6-25-87;  8;4S  amj 
e  v^ina  coof  ••lo-tn-M 


'  See  Seeonties  Exchanne  Art-Rel6aae  No.  24633 
l(une  23.  T987)  (published  elsewhere  in  this  edition 
of  the  Federal  Regisln.)  (Order  Approviiig 
Amendments  to  the  Transaction  Reparling  Plan 
» ith  Resfiect  loMASUAQ/NMS  SMavities). 

'  The  sttbaidnoe  of  ihts  proposal — ihe  NASO's 
adoption  of  new*li)!ihilMy -stttmlards  and 
procedure*  for  its  Tt-ansartlon  Reportinfi  Wan — is 
discussed  in  the  release  approv  ing  the  iimended 
Transaction  Reporting  Plan.  Sec  Securilie* 
Exchartfie  Act  Release  No.  24633  supra  note  1. 
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IHeieaseNo   34- 24633.  File  No  S7   787| 

Self  Regulatory  Organisations, 
Transaction  Reporting  Plan;  Order 
Approving  Amendments  to  the 
Transaction  Reporting  Plan  With 
Respect  to  NASDAQ/NMS  Securities 

On  September  26.  1986.  the  National 
Associaiton  of  Securities  Dealers.  Inc. 
{"NASD")  submitted  copies  of 
amendments  '  to  its  Transaction 
Reporting  Plan  with  Respect  to 
(NASDAQ/NMS)  Securities  ("Plan").* 
The  proposed  amendments  were  noticed 
in  Securities  Exchange  Act  Release  No. 
23819  (November  17. 1986).  51  FR  42963. 
Three  comments  were  received. 

1.  Description  of  the  Amendments 

The  purpose  of  the  amendments  is  to 
specify  eligibility  requirements  that 
determine  the  NASDAQ  securities  for 
which  there  shall  be  real-time  last  sale 
reporting.  These  eligibility  criteria  also 
are  being  inserted  into  Schedule  D  of  the 
NASDs  By-Uws.  » 

The  eligibility  criteria  to  be 
incorporated  in  the  Plan  are  the  Tier  2 
National  Market  System  ("NMS") 
designation  criteria  that  until  today 
have  been  contained  in  Rule  llAa2-l 
under  the  Exchange  Act  ("NMS 
Disignation  Rule").*  Additionally,  these 


'  Thpse  amendment*  were  lubmillcd  purtuani  lu 
Rulei  UAa3-l  and  llAaJ-2  under  (he  Securiliet 
Exchange  Ac!  of  1034  r  Act ').  See  SR-NASU-86-27 
and  SecuHtie*  Exchange  Act  Releaie  Noa.  23818 
and  23819  (November  17. 1986). 

*  The  PUn  rind  lubiequent  amendmentt  are 
cnnlainvd  m  Kil>-  No.  S7-787.  The  Commission 
approved  the  Plan  in  Securiliei  Exchange  Act 
Ki'lease  No  18601  (April  1.  1962).  47  KR  14641 

*  The  CommiMion  alto  today  ii  approving  thesp 
ampndmenit  lo  the  ByLawi  Sf»  Securiliet 
Exchange  Act  Release  No.  24632  (|une  23.  1987| 
IpiililiHhed  elaewhere  in  Ihia  edition  of  the  Federal 
Register}. 

*  Until  today,  the  NMS  Securilies  Rule  employed 
a  lwo-lier«d  approach  for  designation  of  NMS 
Securilies  pursuant  lo  procedures  established  in  the 
Plan.  Tier  1  required  thai  Ihe  most  actively  traded 
over  the-counler  ("OTC)  securities  be  designated 
as  NMS  Securilies.  Tier  2  permitled  additional  OTC 
securilies  to  become  NMS  designated  at  Ihe  election 
of  Ihe  issuer  The  Tier  2  designation  criteria  contain 
two  allemalive*.  T>ie  Tirst  alternative,  applicable  lo 
newer  companies  with  substantial  net  income  but 
less  extensive  assets,  requires  thai  an  issuer  have 
net  income  in  Ihe  previous  fiscal  year  or  in  two  of 
the  last  three  Tiscal  years  of  at  least  $300,000  and  al 
least  350.000  publicly  held  shares  with  a  market 
value  of  S2.000.000.  This  alternative  also  requin-d  a 
minimum  tnd  price  per  share  of  three  dollars  and  a 
minimum  of  two  NASDAQ  market  makers  in  the 
sitick  for  Tive  business  days  pnor  to  Ihe  application 
dale  5>w  17  CFR  240.11Aa2'l(b|  (4|  |ii|.  The  second 
allemalive.  applicable  lo  longer-established 
companies  with  substanllal  assets,  requires  Ihat  Ihe 
issuer  have  operated  for  four  years,  have  capital 
and  surplus  of  S8.000.000  and  have  al  least  flOO.OtlO 
publicly  held  shares  with  a  market  value  of 
SS.OOO.OOO.  This  sircond  allemalive  also  requires  a 
minimum  of  two  NASDAQ  market  makers  fur  five 
business  days  l>«fore  the  application  dale,  but 
imposes  no  minimum  price  per  share  requirrmvnl 
Srr  17  CKR  240  11Aa2-l|b|  (4)  (liij 


eligibility  criteria  include  certain 
corporate  governance  requirements.* 
According  to  these  standards,  each  NMS 
company  will  be  required  to  maintain  a 
minimum  of  two  independent  directors 
on  its  board  of  directors,  as  well  as  to 
establish  and  maintain  an  audit 
committee  composed  of  a  majority  of 
independent  directors.  Also,  an  NMS 
issuer  must  provide  shareholders  with 
copies  of  annual  and  interim  reports.  In 
addition,  the  issuer  must  examine  all 
related  party  transactions  to  address 
potential  conflicts  of  interest  situations. 
Finally,  there  are  new  provisions 
concerning  quorums,  solicitation  of 
proxies,  and  the  execution  of  listing 
agreements.  The  proposal  also  will 
permit  the  NASD  to  waive  or  modify  for 
companies  these  corporate  governance 
and  financial  standards:  the  waivers  or 
modifications  are  intended  to  work  in 
the  same  way  as  the  proposed  rule 
changes  submitted  by  the  American 
("Amex")  and  New  York  ("NYSE") 
Stock  Exchanges,  that  also  have  been 
approved  by  the  Commission.* 

In  its  related  Rule  19b-4  filing''  with 
Ihe  Commission.  Ihe  NASD  stated  that 
the  purpose  of  its  corporate  governance 
proposal  was  to  provide  shareholders  of 
NMS  companies  a  level  of  participation 
in  corporate  affairs  that  currently  is 
mandated  for  issuers  registered  on 
certain  national  securities  exchanges.  In 
addition,  the  NASD  believes  that,  once 
these  corporate  governance  standards 
are  approved,  additional  states  will 
grant  NMS  issuers  an  automatic 
exemption  from  blue  sky  laws. 
Securities  that  until  today  have  been 
designated  as  NASDAQ/NMS  Securities 
under  the  NMS  Designation  Rule  remain 
so  designated  subject  to  either  voluntary 
termination  or  termination  based  on 
failure  to  meet  maintenance  standards, 
including  the  new  corporate  governance 
standards. 


The  Commission  today  also  is  adopting 
amendments  lo  Ihe  NMS  Securities  Rule  thai  delete 
Ihe  speciTic  NMS  designation  criteria.  Instead,  the 
Rule  designates  as  NMS  Securities  all  securilies  for 
which  real  lime  last  sale  reports  are  required  by  a 
transaction  reporting  plan  approved  by  the 
Commission.  See  Securities  Exchange  Act  Release 
No  24635  (|une  23.  1»87)  (published  elsewhere  in 
this  edition  of  Ihe  Federal  Register  ("NMS 
Designalion  Rule  Amending  Release"). 

*  These  standards  were  noticed  in  Securities 
Exchange  Act  Release  Nos  22S0S  and  24818 
(Ocliiber  4.  1985  and  November  17. 1986).  SO  VK 
41607  and  51  FR  429ea  Existing  NMS  issuers  will 
have  eighteen  months  from  Ihe  effective  dale  of 
these  changes  lo  comply  wilh  the  corporate 
governance  standards. 

*S<v  Securities  Exchange  Acl  Release  No.  24634 
dune  23  tsi87)  (published  elsewhere  in  Ihis  edition 
of  Ihe  Federal  Ragister). 

'  See  supra  nole  1. 


II.  ComrruTils 

The  Commission  received  comments 
from  the  Securities  Admininstrafor  of 
the  Maine  Department  of  Professional 
and  Financial  Regulation.  Bureau  of 
Banking.  Securities  Division  ("Maine 
Securities  Administrator");"  Adolph 
Coors  Company;  •  and  the  National 
Securities  Traders  Association 
("NSTA").'" 

The  Maine  Securities  Administrator 
stated  that  he  opposed  the  corporate 
governance  provisions  due  to  the 
NASD's  failure  specifically  to  address 
shareholder  voting  rights.  He  noted  that 
in  1985  the  Maine  state  legislature 
already  had  amended  the  Maine 
securities  laws,  and  that  the  NASD  had 
influenced  the  adoption  of  an 
amendment  that  provided  that  NMS 
Securities  would  become  exempt  from 
registration  upon  a  finding  by  the  Maine 
banking  superintendent  that  Ihe 
Commission  had  approved  NASD 
corporate  governance  provisions.  The 
Maine  Securities  Administrator 
emphasized,  however,  that  the 
legislature  had  included  the  NMS 
provision  believing  that  the 
Commission's  approval  of  the  corporate 
governance  provisions  would  "signify 
SEC  endorsement  of  the  investment 
quality  of  NMS  Securities."  ' '  These 
provisions  did  not  f  Jlv  s.if  >;  .ird 
shareholder  voting  n>»hts.  as  t.He  Maine 
Securities  Administrator  had  apparently 
expected  them  to. 

Coors  stated  that  it  objected  to  the 
incorporation  of  corporate  governance 
standards  in  the  NAD's  Transaction 
Reporting  Plan.  It  believed  that  "to 
incorporate  the  corporate  governance 
rules  into  a  rule  which  initially  was 
designed  to  promote  efficient  markets 
seems  out  of  place."  '  *  Coors  itself 
would  have  to  "de-list"  from  NMS 
because  it  does  not  include  independent 
directors  on  its  Board.  Accordingly. 
Coors  stated,  "(ijf  our  company's 
securities  and  those  of  other  companies 
in  similar  situations  are  'down-listed,'  it 
will  be  the  investors  who  are  harmed  by 
limited  market  information,  lower 
market  liquidity,  and  less  market 


•  letter  from  Stephen  L  Diamond.  Securities 
Administration.  Maine  Department  of  Professional 
and  Financial  Regulation.  Bureau  of  Banking. 
Securities  Division,  lo  fonalhan  C  Katz.  Secretary. 
SEC.  dated  December  29.  1986  (Maine  Letter") 

•  Letter  from  Harold  R.  SmeihiHs.  Executive  Vice 
President.  Corporate  Finance  and  Administration. 
Adulph  Coors  Company  to  johnalhan  C.  Katz. 
Secretary.  SEC.  dated  Deceml>er  30. 1986  ("Coors 
Leiler"). 

'•  Lelterfrtim  Arthur  P  Rowsell.  Chairman,  and 
|ohn  L  Watson  111  Presidtnl.  NSTA.  lo  Jonathan  G 
Kalz.  Secretary  SEC.  dated  January  16.  1987. 

'  ■  Maine  Letter,  supra  nole  S  al  2. 

■ '  Coor«  Leiler.  $upra  nole  B.  at  2. 
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surveillance."  '=>  The  .N'STA  stated  that 
it  did  not  object  to  the  NASD's  proposed 
corporate  governance  requirements. 

III.  Discussion 

Rule  llAa3-l  under  the  Act  requires 
the  Commission  to  approve  the 
amendment  to  the  NASD  s  current 
designation  plan  if  the  amendment 
satisfies  the  standards  contained  in  Rule 
llAa3-2.  Rule  llAa3-2(c)[2)  under  the 
Act  requires  the  Commission  to  approve 
an  amendment  lo  an  effective  national 
market  system  plan  if  it  finds  that  such 
amendment  is  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
and  the  maintenance  of  fair  and  orderly 
markets,  to  remove  impediments  to.  and 
perfect  the  mechanisms  of  a  national 
market  system,  or  otherv^ise  in 
furtherance  of  the  purposes  of  the  Act. 
After  careful  consideration,  the 
Commission  has  determined  to  approve 
the  proposed  amendments. 

As  a  general  matter,  the  amendments 
now  being  proposed  to  the  Transaction 
Reporting  Plan  establish  criteria  that  are 
similar  to  the  Tier  2  standards 
previously  contained  in  the  .\MS 
Securities  Rule  and  the  NASD  s  current 
plan.'*  The  Commission  continues  to 
believe  that  these  levels  are  appropriate 
and  consistent  with  the  protection  of 
investors  and  the  goals  of  the  .N'.MS." 

The  one  substantive  chanjje  is  the 
NASD's  proposed  addition  of  corporate 
governance  standards  to  its  Transaction 
Reporting  Plan.  The  Commission 
believes  that  generally  it  is  appropriate 
for  the  NASD  to  have  governance 
standards  as  a  part  of  its  Transaction 
H. 'porting  Plan   In  this  connection,  the 
Commission  notes  that  the  CTA  Plan  '• 


>'Jd. 

'*  On  January  7.  1982.  the  Commission  approved 
Ihe  NASD's  "National  Market  System  Designation 
Plan  with  respect  to  NASDAQ  securities " 
("Designation  Plan")  which  had  been  filed  pursuant 

10  Rule  llAa2-1.  The  NASD's  Desigj^ation  Plan 
generally  provided  procedures  for  designation  of 
NMS  Securities,  determining  substantial  compliance 
with  Ihe  designation  critena.  and  publishing  lists  of 
designated  securities.  The  plan  also  established 
mainlenance  critena  for  NMS  Securilies.  and 
criteria  for  terminating  or  suspending  Ihe 
designation  of  NMS  Securilies.  Upon  approval 
today  of  Ihe  Commission  rule  an>endments  and 
NASD  rule  changes,  the  Designalion  Plan  will 
become  inoperative,  and  iis  substance  will  be 
incorporated  into  Ihe  NASU  s  Transaction 
Reporting  Plan. 

"See  Securilies  Exchange  Acl  Releast^  .\os 
18801  and  :iS83  lApnl  1    19»C  and  December  18. 
1964).  47  y-R  1464  and  SO  Hi  730  (approving  old  Rule 

11  Aa2-1  Tier  2  initial  and  NASD  Tier  2  maintenance 
levels  and  procedures).  The  elimination  of 
mandatory  designation  criteria  from  the 
C'immission's  Rule  11Aa2-l  is  discussed  in  the 
release  approving  Ihe  amendmenis  lo  Rule  llAaJ-l. 
S/-e  NMS  Desigruilion  Rule  Amending  Release. 
Supra  nole  4. 

"  NYSE  and  Amex  listed  securilies  and 
securities  listed  or  regional  exchanges  that 


effectively  incorporates  the  NYSE  and 
Amex  corporate  governance  standards 
by  using  the  .NYSE  and  Amex  listings 
standards  as  eligibility  critena.  The 
NASD  proposal  would  accomplish  the 
same  result  for  NASDAQ  securities,  in 
effect  establishing  both  listing  standards 
and  last  sale  reporting  criteria. 

Specifically,  the  exchanges  have 
become  accepted  as  sources  of 
fundamental  investor  protections; 
because  of  their  historical  role  in  this 
area,  it  is  reasonable  for  a  self- 
regulatory  organization  such  as  the 
NASD  to  continue  to  set  standards 
affecting  minimum  investor  protections. 
By  requiring  minimum  safeguards  for  all 
companies  listing  stock  in  their  market, 
exchange  listing  standards  already,  and 
NASD  standards  will,  create  uniformity 
not  othervkise  provided  by  providing 
assurance  to  investors  that  all  the 
companies  traded  in  those  markets  have 
the  fundamental  safeguards  they  have 
come  to  expect  of  major  companies. 
Consequently,  investors  are  spared  the 
costs  of  reviewing  each  potential 
company  and  evaluating  the  significance 
of  varying  corporate  structures  in 
making  investment  decisions.*'' 

Minimum  investor  protection 
requirements  for  NMS  Securities  also 
serve  to  make  .N.MS  Securities  trading 
OTC  more  equivalent  alternatives  to 
listed  securities.  One  of  the  functions  of 
exchanges'  corporate  governance  listing 
requirements  is  to  permit  shareholders 
to  shift  investments  without  having  to 
analyze  whether  shareholder 
protections  differ  between  companies, 
also,  similar  structural  requirements  will 
provide  for  greater  intersubstitutability 
among  NMS/OTC  companies  and 
among  NMS/OTC  and  listed 
companies.'* 


substantially  meet  the  initial  listing  requirements  of 
the  Amex  or  NYSE  are  reported  pursuant  lo  the 
Consolidated  Tape  Association  ("CTA")  Plan.  The 
CTA  is  a  joint  industry  organization  composed  of 
Ihe  NASD  and  seven  national  securities  exchanges 
that  administer  the  consolidated  transaction 
reporting  system  for  listed  securities.  The 
Commission  approved  the  CTA  Plan  in  Securities 
Exchange  Act  Release  No.  10787  (May  la  1974).  39 
FR  17799  Under  Ihe  amendmenis  lo  Rule  llAa2-l 
adopted  today,  supra  4.  CTA  eligible  securities  will 
be  designated  as  NMS  Securities. 

"  The  Commission  notes  thai  the  question  of 
shareholder  voting  rights  for  NASDAQ  stocks  is  a 
st^parate  one  the  Commission  is  considenng  in  a 
X'parale  proceeding.  See  Secunties  Exchange  Acl 
Release  No.  24623  (June  22,  1987)  (instituting 
proceedings  under  section  19(c)  of  Ihe  Acl  lo 
delermine  whether  to  amend  the  NYSE.  Amex  and 
NADS's  rules  lo  effect  minimum  requirements  In 
this  area).  We  no\e  thai  in  those  proceedings  Ihe 
Commission  is  soliciting  comment  on  Ihe  possibility 
of  applying  these  requirements  lo  foreign  issuers. 

"  In  regard  lo  NASD's  waiver  from  corporate 
structure  standards  for  certain  foreign  issuers,  see 
Ihe  discussion  In  Ihe  accompanying  release 
approving  Ihe  substantially  simitar  waiver  or 


Finally,  the  Commission  does  not 
expect  that  the  imposition  of  these 
criteria  will  cause  many  issuers  either 
not  to  seek  eligibility  for  transaction 
reporting,  and  hence  NMS  designation, 
or  to  withdraw  from  designation.  The 
NASD  proposal  sets  forth  fundamental 
standards  of  corporate  governance 
which  the  Commission  understands  are 
met  or  surpassed  by  most  major 
corporations.  Moreover,  the  Commission 
does  not  believe  that  compliance  with 
the  proposed  governance  standards 
would  impose  substantial  cost  burdens 
on  the  few  NMS  companies  who  may 
not  fully  meet  each  standard. 

IV.  Approval  of  Amendments 

The  Commission  finds  that  the 
proposed  amendments  to  the 
Transaction  Reporting  Plan  with 
Respect  to  NASDAQ/NMS  Securities 
are  consistent  with  the  Act  and  the  rules 
themselves,  in  particular,  section 
llA(a)(l)  and  Rules  llAa3-l  and 
llAa3-2. 

It  is  therefore  ordered,  pursuant  to 
section  llA  of  the  Act,  and  paragraph 
{a)(2)  of  Rule  llAa3-2  thereunder,  that 
the  amendments  to  the  Plan  be,  and 
hereby  are,  approved. 

Dated:  June  23. 1987. 

By  the  Commission. 
)oD8thaii  G.  Katz. 
Secretary. 

|FR  Doc.  87-14681  Filed  6-28-87;  8:45  am] 
BIU.INC  COM  »en>-c-n 


DEPARTMENT  OF  STATE 

ICM-8    1087 

Shipping  Coordinating  Commitlee. 
Subcommittee  on  Safety  of  L.fe  at  Sea 
Working  Group  on 
Radiocommunications:  Meetings 

The  Working  Group  on 
Radiocommunications  of  the 
Subcommittee  on  Safely  of  Life  at  Sea 
will  conduct  open  meetings  at  0930  on 
the  following  dates:  July  30. 1987;  August 
20, 1987;  September  17, 1987;  October  15, 
1987;  November  19, 1987  and  December 
17, 1987.  All  meetings  will  be  held  in 
room  9230  of  the  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  DC  20950-0001  The 
purpose  of  these  meetings  is  to  prepare 
for  the  thirty-fourth  Session  of  the 
Subcommittee  on  R ad iocommuni cation 
of  the  International  Maritime 
Organization  which  will  be  held  in 


modification  approach  of  the  Amex  and  NYSE. 
Securilies  Exchange  Acl  Release  No.  24634,  supra 
notes. 
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January  U)mh   in  ptirtu  :ii,ir  itu   wuikiog 
ijriiiifi  wiii  liisc.iNS  ihf  l.Dii.i    Mdnlime 

rur  lufUinr  inlwriiiHtiut!  i  m  i,,    ;  L«T 
Mi.Urtinujili,  I,  S   (.utin!  i,  iiiri! 
Heudqurtrt«rs  ((^TIV-1),  ^Itxi  s.  .    i;(i 

IKKll      1  I'ifplUllir     ,JU4)   ^ti  ■    .IttlJti 

Kichard  C  S««8otii, 

Chairman.  Shipping  Coordinating  Committee. 

IFR  Doc.  87-14899  Filed  6-28-87;  8:45  am) 

WILING  COOC  471(M)7-I« 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings.  Agreements 
Filed  Durtng  tt>e  We«k  Ending— June 
19,  1987 

i  he  f'liitirt  !'.;;  ,,^;ri:enui:.t6  wc;i.'  liiud 
wvif,  iiK   [).■()  ir;n  flit  of  Tranaportation 

:;;.:■•!   'he  }ir<n.  .SK.'iis  uf  Jil  r  S  f "    4i)fi 
li"*'  -i !  J   ant!  4)4   Ai'.HWtTh  .-i..h  ;«■  li.i't; 
VN  ihm  21  days  of  date  of  filing. 

Doikcf  No  MS-TO 

/'f;;i  f  .   M.'niii.Ts  of  International  Air 

I  :«l!,i;or'    A.-iSlH.id' a'll 

Date  Filed:  June  18. 1887 
Subject:  Brazil — US  Apex  Fares 
Proposed  Effective  Date:  July  1. 1987 

Docket  No.  44951  R-1— R-11 

Parties  M    :    •  rs  oflntcrnational  Air 

Transpur'  Asuociation 
Date  Filed:  June  16. 1987 
Subject:  US  Australia  Fares 
f'niposed Effective  Do/e.'July  1, 1987 

D.Hk.'t  No.  44nn 

I'uriics:  Members  of  International  Air 

Transport  Association 
Date  Filed:  June  19. 1987 
Subject:  CP  Excursion  Fates  Brazil  to  US 
Prvposed  Effective  Date:]\i[y  1. 1987 
Phyllis  T.  Mylot. 

Chief.  Documentary  Services  Division. 
|FR  Doc  87-14705Fil«d  6-26-87;  8:45  am) 
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Applications  tor  Certtlicates  ot  Public 
Convenience  and  Necesstty  and 
Foreign  Air  Carrier  Permit*  Filed  Under 
Subpart  Q  During  the  We«k  Ended 
June  19, 1987 

i  he  tuliuwing  applications  for 
certificates  uf  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
!  H'partment  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 


the  answer  (.HruK!  IK.)!  r.:,a  pvui.-'sj,  the 
appll[;Ht;<)i!  ti',  fXpinliUt!  pr«)(.»!dui«:b. 
Such  prncrdiiics  iD.ii,  !  uiisist  of  the 
adoption  ol  n  .stu av  i  .lusf  nrdt^r   ii 
tentative  urcie:    u'  m  .tpiiriiprirUf  i.m^fh  .i 
final  ordi'r  wit'iu)'  f;^rit;i  •  p'uciMidings. 

n.M  kel  No    4iaj.'. 

Date  Filed:  \une  18. 1967 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  2. 1887. 

Descriptinn  Cvr.V.irmmg,  Applic^ilion  of 
NoBthweK!  .Airm;-  .s   inc.  pursuant  to 
section  401  of  the  Act  .nii  Siiip-c-'  Q 
of  the  Regulations,  applies  fur  an 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  route 
179  80  as  to  remove  condition  12  from 
that  certificate  Removal  of  thi- 
condiii'iii  wipuul  pfrnn'  Nnrttiwcst  to 
carry  local  traffic  on  its  London- 
Frankfuft  flights  on  a  year-round 
basis. 

Phyllis  T  KrtiUff 

Chief.  LkiLumfntary Serviae Division 

(FR  Doc  fn~WTW  Filed  6-.26-e7.  &rt5  am] 

BU  1  IHG  coot   4«'<>-'l7  tt 


1  Ord^r  e7-«-62:  Docket  447?4] 

Application  of  Ketctilkan  Atr  Service. 
Inc.,  for  Certificate  Autfiorlty  Under 
Subpart  Q 

AQtMCY  Ijfi.irtment  of  Transportation. 
ACTION  Notice  of  order  to  show  cause. 

SUMMARY    Ih.  DcpHrtment  of 
Iranspurtation  is  directing  all  intnrpsted 
persons  to  show  cause  why  it  Bhould  not 
issue  an  order  finding  Ketchikan  Air 
Service, .Inc..  fit  and  awardinK  it  a 
certificate  of  public  convrriitt':  »•  mui 
necessity  to  engage  in  interstate  and 
overseas  scheduled  air  transportation. 

DATE  Persons  wishing  to  file  objections 
.   !  1..  so  no  later  than  July  14. 1987. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
44724  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
Room  4107).  U.S.  Department  of 
Transportation.  400  Seventh  Street.  SW., 
Washington.  DC  20590  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  thi  oru<': 

rOR  FURTHER  IMFORMATION  COMTACT 

Mrs   jane'  A   Duvis    Air  (Earner  Fitne!j>. 
Division  fP-x-  H :>•!"•  ♦t4.in;  U.S. 
Department  of  r  i-s.i  "..i;,  n;  4on 
Seventh  Street  .S'v\     U.i.siiin><:.jn.  DC 
20590,  |20a)  8«6- .:>u 


D.i'-'.i  iiiiH  ;,'   urn:". 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 

|FR  Doc  K  -147fl«  Filed'6-26-87:fl:45  arn| 
BtUJNO  COOC  4»10-«2-« 


Coast  Guard 

ICGD  87-0451 

Netional  Boating  Safety  Advisory 
Council;  Applications  tor  Appomtment 

AGEMCY    CoiiSt  Cunni    U()l". 
action:  Request  for  applications. 

summary:  The  U.S.  Coast  Guard  is 
seeking  applicationsfor  appointment  to 
membership  on  the  National  Boating 
Srffety  Advisory  Council  fNBSAC).  This 
Council  advises  the  St  i.rt  fary  of 
Tiansportation  en  nui'.icr.i  reJated  to 
recreational  bualin^  s.i:r'; 

Seven  memlwrs  »fcili  b*    '.pjuiiirro  as 
follows:  T*wo(2)  menii)ers  frnn!  itn 
recreal;ni;Hl  veHbei  nianiiia(  lurt  rs  .ind 
associated  equipnien!  iiiaiiiif ■iciurrrs; 
two  (2)  meniiiHTs  from  Siatt  officials 
responsible  for  Stat>-  ImH'mL  sftfety 
programs;  and  ttirei-  f  i   n.  ii'»><rs  from 
national  recreatiniM:  Ik   ''•■x 
organiiatiuns  and  from  !:;l  gciieral 
public. 

To  achieve  the  balance  of  membership 
required  by  the  Federal  Advisory 
Committee  Act.  the  Coast  Guard  is 
especially  interested  in  receiving 
applications  from  minorities  and 
women.  The  Council  normally  meets 
twice  each  year  at  a  location  selected  by 
the  Coast  Guard. 

DATE  Htiiuest  for  applications  Should 

•  .   -       .,  •;!  r.n  la'er  than  July  20.  1987. 

ADO«E86:  l'>rsni!s  interested  m  applying 
should  write  to  Commandant  (G-BBS/ 
43).  US  Coast  Guard  Headquarters, 
VVashinston.  DC  2n6ft3-0<Mn 

FOR  FURTHER  INFORMATION  CONTACT 

Commander  A.  Kozumny.  Acting 
Executive  Director.  National  Boating 
Safety  Advisory  Council  |G-BBS).  Room 
4306.  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street.  SW.,  Washington. 
DC  20593-0001:  (202)  267-0993. 

Dated  June  23. 1087. 
TT.  Maltesoo. 

Rear  Admiral.  U.S.  Coast  Guard.  Chi^f.  Office 
of  Boating.  Public  and  Consumer  Affairs. 

|FR  Doc..87-14a63  Filed.6^26-87;  fl:45  ainl 
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Federal  Aviation  Administration 

Noise  Exposure  Map;  Receipt  of  Noise 
Compatibility  Program  and  Request 
for  Review;  Salt  Lake  City  International 
Airport,  Salt  Lake  City.  UT 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 


SUMMARY:  The  Federal  Aviation 
Aiiministratiun  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  Salt  I^ke  City 
International  Airport  (Si.C)  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Af)atement  Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  Part  150  are 
in  compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  SLC  under  Part  150  in 
conjunction  with  the  noise  exposure 
maps,  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
December  15, 1987. 

DATES:  The  effective  date  of  the  FAA's 
determination  on  the  SLC  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  June  18, 1987. 
The  public  comment  period  ends  July  17, 

IMft" 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  Ossenkop,  FAA.  Airports 
Division,  ANM-611.  17900  Pacific  Hwy 
S.  C-68966.  Seattle,  WA  98168 

Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office, 
SUPPl^MENTARY  INFORMATION:  This 
notice  announces  Ih.it  iJu  F  .-\A  finds 
that  the  noise  exposure  maps  for  SLC 
are  in  compliance  with  applicable 
requirements  of  Part  150,  effective  June 
18,  1987.  Further,  FAA  is  reviewing  a 
proposed  noise  compatibility  program 
for  that  airport  which  will  be  aproved  or 
disapproved  on  or  before  December  15, 
1987.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment. 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
opertions,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community. 


government  agencies  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  m  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations,  (FAR)  Part  ISO. 
promulgated  pursuant  to  Tuie  1  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  mesaurcs  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  mtroduction  of 
additional  noncompatible  uses. 

SLC  submitted  to  the  FAA  noise 
exposure  maps,  desrnptions.  and  other 
documentation  which  were  produced 
during  an  airport  Noise  Compatibility 
Study.  It  was  requested  that  the  FAA 
review  this  material  as  the  noise 
exposure  maps,  as  described  in  section 
103(a)(1)  of  the  Act,  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  nose  exposure  maps  and  related 
descriptions  submitted  by  SLC.  The 
specific  maps  under  consideration  are 
Figures  14-8  and  14-9  in  the  submission. 
The  FAA  has  determined  that  these 
maps  for  SLC  are  in  compliance  with 
applicable  requirements.  This 
determination  is  effective  on  June  18, 
1987.  FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  the  determination  that  the 
maps  were  developed  in  accordance 
with  the  procedures  contained  in 
Appendix  A  of  FAR  Part  150.  Such 
determination  does  not  constitute 
approval  of  the  applicant's  data, 
information  or  plans,  or  a  commitment 
to  approve  a  noise  compatibility 
program  or  to  fund  the  implementation 
of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  noise  exposure  maps 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 


exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the 
maps  depicting  properties  on  the  surface 
rests  exclusively  with  the  airport 
operator  who  submitted  those  maps,  or 
with  those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
Dy  the  airport  operator,  under  section 
150.21  of  FAR  Part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  SLC, 
also  effective  on  June  18, 1987. 
Preliminarv  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  December  15, 
1987. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150,  §  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduced  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 

Federal  Aviation  Administration. 

Independence  Avenue.  SW.,  Room 

615,  Washington,  DC 
Federal  Aviation  Administration, 

Airports  Division,  ANM-600, 17900 

Pacific  Hwy  S..  C-68966,  Seattle, 

Washington  98168 
Salt  Lake  City  International  Airport, 
Salt  Lake  City.  Utah 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  "FOR  FURTHER  INFORMATION 
CONTACT," 
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Issued  in  Seattle.  Washington.. June  IB. 
1987. 

Edward  G.  Tatum. 

Manager.  Airports. Division^ ANM^€00. 
|FR  Doc.  87-a4612'Fil8d  6-2&-a7;  8(45  am| 

8u.  INI.  .  uot    *%'..)   r.iM 


Radro  Technical  Commission  for 
Aeronautics  (RTCA)  Executive 
Committee,  Meefmg 

Pursuant  to  s.:...:i.i.  lOta)  (2)tdfithe 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  nolioe  is 
hereby  given  of  a  meeting  of  the  RTCA 
Elxecutkve  Committee  to  be  held  on  .July 
17, 1987.  in  the  RTCA  Conference  Room. 
One  McPherson  Square,  1425  K  Street, 
NW.,  Suite  500.  Washington,  DC. 
commencing  at  9;30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  |1)  Chairman's  Remarks  and 
Introductions:  (2)  Approval  of  Minutes 
df  the  Meeting  Held  on 'May  15, 1987;  (3) 
Executive  Director's  Report;  (4)  Special 
Commiftoe  Activities  Report  for  May/ 
June  1987:  (ft)  Midyear  Review  of  RTCA 
Operations  and  Special  Budgets:  (6) 
Consideration  of  Proposals  to lEstabiish 
New  Special  Committees:  and  (7)  Other 
Business. 

Attendance  is  openito  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  of  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street.  NW..  Suite  500. 
Washington.  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC,  on  June  23, 1987. 
Wendia  F.  Chapman, 
Designated  Officer. 
|FR  Doc.  87-14616  Filed  fr-26-fl7;  8:45  am] 

HiLUNO  CODE  M10-13-M 


F^esfarch,  E, nqmeennq  and 
Development  jHEiD)  Conterefne 

Ai  tion:  Notice  of  Conference. 

Ihe  Department  of  Transportation 
hereby  announces  a  Federal  Aviation 
Administration  (FAA)  Research. 
Engineering  and  Development  (RE&R) 
Conference.  This  2-day  conference  will 
commence  at  9  a.m.  on  August  18, 1987, 
at  the  Mayflower  Hotel,  1127 
Connecticut  Avenue  NW.,  Washington, 
DC  20036.  Pre-registration  is 
recommended  due  to  limited  apace. 

The  purpose  of  the  conference  is  to 
present  the  FAA  RE&D  Plan  to  the 


aviation  community  in  drift  form  und  \^ 
discuss  the  draft  plan  v\    '      iTitenni:! 
attendees  I'lis  u  hi  ;jss;(!i   i".  rxjitntpi:  ■ 

solicit  the  views  dI  nulr.  itiun.s  on  KK*ilJ 

needs  in-general  and  the   ):,«:'  pi.ir  in 
particular.  These  indivm   .t    \.!(vss  will 
provide  guidance  in  ao;r;  irtir.k:  ;:>r  plan. 

Copies  of  the  drtif'  pi m  wn.  in 
distributed  at  the  c  dh!*  rei;    .     i 
addition  to  views  express,  :;  i.   ring 
conference  discussions   y^ritun 
comments  on  the  draft  plan  will  be 
accepted  throuHh  St'in.ii'i.  •  in   iqr" 
Comments  should  t((   v.,.,..- >:  \>   \\\' 
address  below. 

Further  information  concerning  the 
conferenoe  and/or  pre<registration 
forms  may  be  ohi mied  from  the 
Systems  Studi's   Au.mced  Concepts 
Division,  Ai'Sv  mh    liierai  Aviation 
Administrat:..'!:.  i>4M:  independence 
Avenue  9W.,  Washington.  DC  20691. 
telephone  (202)  267-9B50.  Copies  of  the 
draft  plan  may  be  obtained  from  this 
address  after  August  19, 1987. 

Issued  in  Washington.  DC.  June  23.  1987. 
Malcolm  Burgess, 

Manager,  Systems  Studies/ Advanced 

Concepts  Division.  AES-300. 

|FR  Doc.  67-14606  Filed  6-2&-8:45  am) 

BiL  LtNG    :  l-)!H    4«V)    MM 


DfPARTMENTOf    THE  TREASURY 

Secret  Service 

Appointment  of  Performance  Review 
Board  fPRB)  Members 

This  notice  announces  the 
appointment  of  members  of  Senior 
Executive  Service  Performance  Review 
Boards  in  accordance  with  5  U.S.C. 
4314(c)(4)  for  the  rating  period  beginning 
July  1. 1986.  and  ending  June  30. 1987. 
Each  PRB  will  be  composed  of  at  least 
three  of  the  Senior  Executive  Service 
members  listed  below. 

Name  and  Title 

Stephen  E.  Garmon — Deputy  Director, 

U.S.  Secret  Service 
Joseph  R.  Carlon — Assistant  Director, 

Protective  Research  (USSS) 
Guy  P.  Caputo — Assistant  Director, 

Protective  Operations  (USSS) 
Jack  A.  Renwick — Assistant  Director, 

Inspection  (USSS) 
Kevin  R.  Houlihan — Assistant  Director, 

Investig.it.i'!'^  k  SSS) 
David  C.  L<  i-     .XMSisiant  Director. 

Administration  |UbSS) 
Robert  R.  Srviw     A<;s!st  ir'  tn  the 

Director   lii'  ;:     AiSa  rs  i  IhSS) 
Don  A.  Eii^.Ti;^ — Assisidi:'  !i)  (he 

Directoi     1  ;h;  -,!;.>;    i  ShS 
H.  Terrenif  S.i'^i'A-«v  --DfiuU  Assis'-mt 

Director,  i'ruluul.ve  Hcbu.ir;  '.  IL  in>.S 


John  R  Smith— Drpiitv  Assistnnt 
Dired  T  I'r  '.  '  ■. !  (  t;  .■:,!•, .ins 
insss 

r''''iHi''!i  I    Hf!'nsM[i  _L)»put)  Assistant 
[),r,.  I,  r   Protective-Operations 

George  J.  Opfer — -Depui^  .Ass  .slant 

Director,  Protective  Operations 

(USSS) 
Richard  A.  McCaiui — Deputy  Assistant 

Director  I;-,v-  l;^.<t,,,ns  il'SSS) 
Johni  Ke, ,,;...:      C  •...  •  (.,.,.:s,.;.  ITS. 

S.  .,  ;.  •  S,  :^i.  < 
FOR  FURTMEU  INFORMATION  CONTACT. 
v.  >'siis  Bi.stii';.    C!l,M'!    i'lrMniiit 
Division,  Hi  !:"    '*>'     !-«M    (.S''-''     \'U 

Washingiiii.  \j\   .;i'.:.;  >    i  r.cpiiiU;.  \ 

202-53&-5«J35. 

lohn  R.  SimfMon, 

Direator. 

|FR  Doc.  B7-T4696  Filed  6-26-87;  8:45  am] 


VE  TERANS  ADMINISTRATION 
Agency  Form  Under  0MB  Review 

AGENCY     V(*Uri,iiin  .-^tililiiiirtll  tiliuli. 

ACTION,  \otice. 


The  Veterans  Administration. has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  an 
extension  and  lists  the  following 
information:  (I)  The  department  or  staff 
office  issuing  the  form,  (2)  the  title  of  the 
form,  (3)  the  agency  form  number,  if 
applicable,  (4)  a  description  of  the  need 
and  its  use,  (5)  how  often  theform  must 
be  filled  out,  (6)  who  will  be  required  or 
asked  to  report,  (7)  an  estimate  of  the 
number  of  responses,  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (9)  an  indication  of 
whether  section  3504(h)  of  Pub,  L  9&-5n 
applies. 

ADDRESSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patti  Viers,  Agency  Clearance 
Office  (732),  Veterans  Administration, 
810  Vermont  Avenue,  NW.,  Washington, 
DC  20420,  (202)  233-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  \  A  s  ( )Mn 
Desk  Officer,  Elaina  Nordeii.  Ufi.L  e  of 
Management  and  Budget.  726  Jacl^son 
Place,  NW.,  Washington.  DC  20503.  (202) 
395-7318. 

DATES:  Comments  on  tJii     lu'urnnti.ir 
(      ,('(  t    ,p  .should  be  dirn  •(•,;  \\-  inc 
O.Mli  D'  .sh  LJ!:,,..  '  iA,;;,ir.  in  i.j,.>h  ..f  this 
notice. 


Datsd:iluiiL'  la.  lytjr. 
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By  direciion  oi  itie  Administrator. 
David  A.  Cox, 
Associate  Deputy  Administrator  for 

\7/tnnti^njf*nl 

L\lt.ns\on 

1.  Department  of  Veterans  Benefits 

2.  Notice-Payment  Not  Applied  and 

Application  for  Reinstatement 

3.  VA  Form  29-^499a 

4.  This  form  is  used  in  veterans  to 

reinstate  their  ( ,Kt\  e.-nment  Life 
Insurance  and  is  used  by  VA  to 
verify  eligibility  for  reinstatement. 

5.  On  occasion 

6.  Individuals  or  households 
7. 1,936  responses 

8.  484  hours 

9.  Not  applicable 

Revision 

1.  Department  of  Veterans  Benefits 

2.  Obtaining  Supplemental  Information 

From  Hospital  or  Doctor 

3.  VA  Form  Letter  29-551 B 

4.  This  information  is  obtainea  iron:  tne 

attending  physician  or  hospital  and 
is  used  to  establish  the  insured's 
eligiblity  for  disability  insurance 
benefits. 

5.  On  occasion 

6.  Individuals  or  households 

7.  244  responses 

8.  61  hours 

9.  Not  applicable 

Extension 

1.  Department  of  Veterans  Benefits 

2.  Statement  of  Applicant  and/or 

Physical  Examin.ition  R.  port 

3.  VA  Form  29-44  ui 

4.  This  information  is  provided  by  the 

veteran  and  physician  and  is 
needed  to  determine  eligibility  for 
insurance  or  other  benefit  applied 
for. 

5.  On  occasion 

6.  Individuals  or  households;  Federal 

agencies  or  employees 
7. 1,615  responses 

8.  2,100  hours 

9.  Not  applicable 

Revision 

1.  Department  of  Veterans  Benefits 

2.  Eligibility  Verification  Report 


3.  VA  Forms  21-0510  through  21-0519-1 

4.  This  information  is  provided  by 

veterans  and/or  beneficiaries  to 
report  annual  income,  net  worth, 
marital  status  and  status  of 
dependents.  VA  uses  this 
information  to  verify  rate  of  benefits 
and  to  make  adjustments  as  needed. 

5.  On  occasion 

6.  Individuals  or  households 

7.  2,016,750  responses 

8.  403,350  hours 

9.  Not  applicable 

Extension 

1.  Department  of  Medicine  and  Surgery 

2.  Claim  for  Payment  of  Cost  of 

Unauthorized  Medical  Services 

3.  VA  Form  10-583 

4.  This  information  is  used  by  health 

care  providers  to  claim  payment  for 
cost  of  treatment  and  by  veterans  to 
claim  reimbursement  for  the  costs 
of  treatment  obtained  without  prior 
approval  from  VA  and  to  determine 
the  veteran's  eligibility  for  that 
benefit. 

5.  On  occasion 

6.  Individuals  or  households;  State  or 

local  governments:  Businesses  or 
other  for-profit;  Federal  agencies  or 
employees;  and  Non-profit 
institutions. 

7.  68,750  responses 
8. 17.188  hours 

9.  Not  applicable 

■'T  n       '--  ■;  !r,61  6-26-87;  8:45  amj 

B.i.;.lNG  COOf    8320-01-11 


Advisory  Committee  on  Readjustment 
Problems  of  Vietnam  Veterans: 
Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L.  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
Readjustment  Problems  of  Vietnam 
Veterans  will  be  held  July  16  and  17, 
1987,  in  the  Omar  Bradley  Conference 
Room  of  Veterans  Administration 
Central  Office,  810  Vermont  Avenue, 
NW..  Washington.  DC  20420.  Both 
meetings  will  begin  at  8  a.m.  and 
conclude  at  4:30  p.m. 


These  meetings  will  be  open  to  the 
public  to  the  seating  capacity  of  the 
room.  Anyone  having  questions 
concerning  the  meetings  may  contact 
Arthur  S.  Blank,  Jr.,  M.D.,  Director. 
Readjustment  Counseling  Service. 
Veterans  Administration  Central  Office 
(phone  number  202-233-3317/3303). 

Dated:  )<ine  19.  1987. 

Bv  r'"^'-' .^"  ff  '^^e  Administrator. 
Ross  Mrtn«i  fonlanez. 
Committee  MiinagemenJ  Officer. 
[FR  Doc.  87-14660  Filed  6-26-87;  6:45  am) 

BILLING  CODE  S320-01-M 


Commission  to  Assess  Veterans 
Education  Policy,  Meeting 

The  Veterans  Administration  gives 
notice  that  a  meeting  of  the  Commission 
to  Assess  Veterans'  Education  Policy, 
authorized  by  section  320  of  Pub.  L  99- 
576.  will  be  held  in  Room  335  of  the 
Cannon  House  Office  Building,  1st  and 
Independence,  SE.,  Washington,  DC. 
20515.  on  July  30. 1987,  at  9  a.m.  The 
purpose  of  this  meeting  will  be  to  review 
various  aspects  of  the  administration  of 
veterans'  education  programs  for  the 
purposes  of  making  recommendations  to 
the  Administrator  and  the  Congress  as 
the  Commission  determines  appropriate. 

The  meeting  will  be  open  to  the 
public.  Due  to  limited  seating  capacity, 
it  will  be  necessary  for  those  wishing  to 
attend  to  contact  Babette  V.  Polzer, 
Executive  Director,  Commission  to 
Assess  Veterans"  Education  Policy 
(phone:  202/233-2886)  prior  to  July  20, 
1987. 

Interested  persons  may  attend  or 
submit  prepared  statements  for  the 
Commission.  Statements  may  be  filed 
with  the  Executive  Director  for  the 
Commission,  c/o  the  Veterans 
Administration  (226).  810  Vermont 
Avenue,  NW.,  Room  427-D,  Washington. 
DC  20420. 

Dated:  June  19,  1987. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 
|FR  Dor  R-'--!4<^59  Filed  6-26-67;  8:45  am] 
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Sunshine  Act  Meetings 


This   section   o1   the   FEDERAL   REGISTER 
contains  notices   ot   meetings   published 
under  the   "Government   in  the  Sunshir>e 

Art      iPuh     I      a4  409)    "^    U  S  C     55?t)(eU31 


COMMODITY    FUTUWtS    TWADiNG 
COMMISSION 

riMtANDOATt    11:00  a.m..  Thursday 

PI  ACF   1033  K  St.,  NW..  Washington. 
Floor  Conference  Room. 

STATUS:  CloSt'll. 

MATTtHS  TO  BE  CONSiOtRtO: 
Market  Siirvpill.^nre  Maltprs 
CONTACT  PERSON  FOR  MORt 

information:  JtMn  A.  Wl'UU,  254-6314. 

Secretary  of  the  Commission. 

|FR  Doc.  87-14718  Filed  6-25-87;  9:34  am| 

BILUNQ  CODE  •3S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TiMt  AND  DATE    11:00  a.m.,  Friday.  July 
10. 1987. 

place:  2033  K  St..  NW..  Washington, 
1  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIOtREO: 
CONTACT  PERSON  FOR  MORE 

INFORMATION  ^    .\  ebb.  254-6314. 

JKaii  A.  V^efjti, 

Secretary  of  the  Commission. 

ire  Doc.  87-14719  Filed  6-25-87;  9:34  am| 

r        H.  ^  CODE  USt-OI-M 


COMMOOirv  fUTURSS  TRADING 
COMMISSION 

TIME  AND  DArt;  11:00  a.m.,  Friday  July 
17. 1987. 

pt  ACf :  2033  K  St..  NW..  Washington. 
h  Floor  Conference  Room. 

•TATus:  Closed. 

MATTFHS  TO  at  coNsinrnrn: 


rr>MTa     T   Pf  RSON  FOR  MORt 

NFoaMAncN      Jean  A.  Webb.  254-6314. 

JKMii  A.  VVntjli. 

Secretary  of  the  Commission. 

\Vn  noc.  87-14720  Filed  6-25-87;  9:34  amj 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE    11:00 a.m..  Friday  july 

place:  2033  K  St..  NW.,  Washington. 
UC.  8th  Floor  Conference  Room. 

STATUS-  r'-KM-' 

MATTERS  TO  BE  CONSIDERED: 

VI  r  ►,■■-,■.  ■       •      '   '■'    ■■'  ■  ■ 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  \    VVcbb.  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

|FR  Doc.  87-14721  Filed  6-25-87;  9:34  am) 

hi;  .  in<;  rcHH  d  I'-'-oi-li 


COMMODITY  FU  ,  JRf  5  TRADING 
COMMISSION 

TIME  AND  DAT[    11:00  a.m..  Friday.  July 

PLACE.:  2033  K  St..  NW.,  Washington. 
DC,  8th  Floor  Conference  Room. 

STATUS    C       .    ' 

MATTERS  TO  BE  CONSIDERED: 

Market  Surveillance  Matters 

CONTACT  PERSON  FOR  MORE 

INFORMATION    ,.         \    .'.       ■1.254—6314. 

iiccrt-tu.'-y  of  the  Commission. 

(FR  noc.  87-14722  Filed  6-25-87;  9:34  am) 

H  ,   Mi.  cooc  eMi-fli-M 


tOUAL  FMPLOVMFNT   OPF>ORTUN!TY 
COMMISSION 

OATt  AHD  time:  2:00  p.m.  (eastern  time) 

Monday,  July  6. 1987. 

PI  ACE:  Clarence  M.  Mitchell.  Jr.. 

:   rence  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building.  2401  E  Street.  NW.. 
Washington.  DC  20507. 
s'ATus:  Piirt  will  be  open  to  the  public 
■  I  will  !>.■  r!ii>iiil  !()  the  public. 

MATTt  HS    TO  Bf    CONSlOf  Rt  o: 
Open 

1.  Announcement  of  Notation  Vole(8) 

2.  Report  on  Commission  Operations 

(Optional) 

3.  Proposals  to  Design  a  Study  on  the  Use  of 

Fitness  Tests  in  Public  Safety 
EmplovmenI 

MATTf  PS    TO    BE    COKSlOfRFD 

Litigation  Authorization;  General  Counsel 
Recommendations 
Note. — Any  matter  not  discussed  or 
concluded  may  be  earned  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  F.ti.-.i! 
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Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions  ) 

Please  telephone  (202)  634-6748  at  all 
times  for  information  on  these 
meetings.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  (    ,:  ':     •.  (      M.itthews. 

Executive  Officer  at  (202)  634-6748. 

Dated  and  issued:  lune  24, 1987. 
Cynthia  C  Matthews, 
Executive  Officer.  Executive  Secretarial. 
)FR  Doc.  87-14795  Filed  6-25-87:  3:00  pmj 

auxiNO  cooc  (Tso-oe-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

I      suant  to  the  provisions  of 
subsection  (e)(2)  of  the  'Government  in 
the  Sunshine  Act'  (5  U.S.C.  552b(c)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  1:30  p.m.  on  Wednesday, 
June  17, 1987.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  L.  William  Seidman. 
seconded  by  Director  C.C.  Hope.  Jr. 
(Appointive),  concurred  in  by  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
(he  following  matters: 

Matters  relating  to  the  possible  failure  of 
insured  banks:  Names  and  locations  of  banks 
authorized  to  be  exempt  from  disclosure 
pursuant  to  subsections  (c)(8).  (c)(9)|A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(c)(9)(A)ln).  and  (c)(9)(B)). 

Recommendation  regarding  the 
Corporation's  assistance  agreement  with  an 
Insured  bank. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  {c)(4).  (c)(8).  (c)(9)(A)(ii). 
(c)(9)(B).  and  (c)(10)  of  the  "Government 
in  the  Sunshine  Act "  (5  U.S.C.  552b(c)(4), 
(c)(8).  {c)(9)(A)(ii).  (c)(9)(B).  and  {c)(10)). 

Dated;  June  24,  1987. 


Kedtral  Ueposil  Insurance  Corporation. 
Robert  E.  Feldman. 

Assistant  Executive  Secretary  (Operations). 
jFR  Doc.  87-14766  Filed  6-25-87;  12:58  pm] 
BILUNQ  cooc  S714-01-M 

FEDERAL  TRADE  COMMISSION 

TIME  AND  date:  11:00  a.m..  Tuesday.  July 

7.  i:<h^ 


place:  Room  432,  Federal  Trade 
Lommission  Building.  6lh  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580. 

STATUS:  Opfr 

matter  to  be  considered: 
Consideration  of  proposed  amendments 
to  Rule  on  Games  of  Chance  in  the  Food 
Retailing  and  Gasoline  Industries. 


CONTACT  PERSON  FOR  MORE 
information,  buoaii  b.    i  luivnor. 

Office  of  Public  Affairs:  (202)  326-2179 
Recorded  Message:  (202)  326-2711 
Emily  H.  Rock. 

Secretary. 

(FR  Doc.  87-14723  Filed  6-25-87;  9:35  am) 
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UM  I 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  2  17.  222  and  22  7 

(Docket  Numt>er   ^U?27    nji] 

Sea  Turtle  Conservation.  Shrimp 
Trawling  Requirements 

agency:  National  Marine  Fisheries 
.  :  V    (•  (NMFS).  NOAA.  Commerce. 
action:  Final  rule. 

suMMARv  The  Secretary  of  Commerce 
adopts  rules  requiring  shrimp  trawlers  in 
the  Gulf  of  Mexico  and  the  Atlantic 
Ocean  off  the  Southeastern  United 
States  to  use  measures  to  reduce  the 
incidental  catch  and  mortality  of  sea 
turtles  in  shrimp  trawls.  In  offshore 
waters  at  specified  times  all  shrimp 
trawlers  25  feet  and  longer  are  required 
to  use  qualiTied  turtle  excluder  devices 
(TEDs)  and  all  shrimp  trawlers  smaller 
than  25  feet  are  required  to  restrict  tow 
times  to  90  minutes  or  less.  In  inshore 
waters  at  specified  times  all  shrimp 
trawlers  are  required  to  restrict  tow 
times  to  90  minutes  or  less.  In  both 
inshore  and  iffshnrc  waters  shrimp 
trawlers  u.s:   >.;  IMK  .ir<>  exempt  from 
the  tow  time  restrictions.  The  rules 
specify  criteria  and  procedures  for 
qualifying  additional  TEDs;  specify 
vessel  sizes,  areas  and  seasons  for 
which  qualified  TEDs  or  90  mmuie  ti  a 
times  must  be  used;  establish  reporting 
requirements:  continue  measures  for 
resuscitation  and  release  of  captured 
sea  turtles;  and  continue  designated 
critical  habitat.  These  rules  will  reduce 
substantially  the  incidental  catch  and 
mortality  of  endangered  and  threatened 
sea  turtles  associated  with  shrimp 
•-awling. 

date:  This  rule  becomes  effective  on 
(  I.  •    '..T  1.  1987. 

ADDRESS:  Regional  Director.  National 
Marine  Fisheries  Service.  9450  Kojiter 
Hiv.i    s-  p.-.-s',.,-,-  ;■'  -■-:•:■ 

FOB  FURTHER  INFORMATION  CONTACT: 

Charles  A.  Oravetz.  (813)  893-3366, 
Charles  Karnella,  (202)  673-5349.  or 
David  Cottingham,  (202)  377-5181. 

SUPPVEMENTARY  INFORMATION; 
d    Hai  k^jriiund 

,'\ii  s«'d  turtles  that  occur  in  U.S. 
waters  are  listed  as  endangered  or 
inri'atened  species  under  the 
Endangered  Species  Act  of  1973, 16 
U.S.C.  1531  et  seq..  (ESA  or  the  Act). 
Five  of  these,  the  loggerhead  [Caretla 
caretta).  Kemps  ridley  [Lepidochelys 
kempi).  green  (Chelonia  mydas], 
lealherback  [Dermochelys  coriocea)  and 


hawksbill  (EreOnocfielys  imbricvto).  are 
found  m  marine  waters  from  \'nrth 
Carolina  throngh  Texas,  where  there  is  a 
significant  incidental  mortality  of  sea 
turtles  in  shrimp  trawls. 

The  Act  prohibits  captures  of 
endangered  sea  turtles  within  the  United 
States,  within  the  U.S.  territorial  sea. 
and  on  the  high  seas,  except  as 
authorized  by  the  Secretary  of 
Commerce  or  the  Secretary  of  the 
Interior.  The  Secretary  of  Commerce  has 
authority  over  sea  turtles  in  marine 
waters  and  the  Secretary  of  the  Interior 
has  authority  over  sea  turtles  on  I  ind 
The  Act  authorizes  the  respective 
Secretaries,  by  regulation,  to  extend  to 
threatened  species  the  protections 
provided  by  statute  to  endanjjered 
species 

b.  ln<  idfiit.il  Mortalitj   and  Cjiipture  m 

Shrimp   I  r,uv  Is 

Incidental  capture  and  drowMBS  of 
sea  turtles  by  shrimp  trawlers  fs  a 
significant  source  of  mortality  for  sea 
turtles.  Research  programs  using  on 
board  observers  have  documented  li.e 
capture  and  drowning  of  turtles  in 
shrimp  trawls  in  both  the  Gulf  of  Mexico 
and  the  Atlantic.  Although  it  is  not 
possible  to  determine  from  these  datd 
precisely  how  many  turtles  drown  m 
shrimp  trawls  each  year,  NMFS 
estimates  that  this  figure  is  in  excess  of 
11,000.  This  estimate  is  derived  from 
data  gathered  dunng  more  than  27  noo 
hours  of  observation  aboard  commercial 
shnmp  trawlers.  The  Final  Supplement 
to  the  Final  Environmental  h:  pa^  ' 
Statement  on  Listing  and  Protecting  the 
Green  Sea  Turtle.  Loggerhead  Sea  Turtie 
and  the  Pacific  Ridley  Sea  Turtle  uiiier 
the  Endangered  Species  Act  of  1973 
(KSKIS   a^.st.usbes  these  data  in  greater 
detail.  An  overview  of  the  problem  of 
the  incidental  take  of  sea  turtles  in 
fi.she!  es  ope' a!i(   IS  is  presented  m  the 
L' s  Ui-C'\i'-\  Plrtn  for  Marine  Turtles 

Some   )f  'he  sea  turtles  that  cHe  in 
marine  waters  wash  onto  shore  ai 
coastal  areas.  Since  1980  a  volunteer 
Sea  Turtle  Stranding  and  Salvage 
Network  has  patrolled  beaches  and 
reported  sea  turtle  strandings  to  .\MFS 
From  January  1980  through  Decemh»'r 
1986.  the  network  has  reported  ov' 
8.300  strandings  in  coastal  a^tis  :•    :ti 
North  Carolina  through  Tex,t^  Moat  of 
these  were  loggerheads  but  nearly  600  of 
the  critically  endangered  Kemp  s  nriley 
sea  turtles  also  were  reported  In  a 
number  of  geographic  areas,  seasonal 
peaks  in  sea  turtle  strandings 
correspond  to  seasonal  peaks  in  shnmp 
trawling  effort. 

A  number  of  researchers  have 
interviewed  shrimp  fishermen  Data 
gathered  during  these  interviews 


su;  1  urt  the  NMFS  observer  and 
stranding  data  and  show  that  in  some 
areas  incidental  catch  rates  of  sea 
turtles  are  relatively  high.  Similarly, 
data  from  sea  turtle  tagging  studies 
show  that  many  sea  turtles  are  caught  in 
shrimp  trawls.  From  these  four  sources 
of  data,  it  is  clear  that  shrimp  trawls  are 
a  major  source  of  mortality  of  sea 
turtles 

c  Gear  Kesearch 

In  1978  NMFS  began  a  research 
program  to  develop  gear  or  methods  to 
reduce  the  mortality  of  sea  turtles  in 
shrimp  trawls.  The  program  was 
designed  to  achieve  this  goal  at  minimal 
costs  to  shrimp  trawlers.  By  1981,  NMFS 
developed  its  turtle  excluder  device,  or 
TED,  to  the  point  where  it  released  97 
percent  of  the  turtles  caught  in  shrimp 
trawls  with  no  loss  of  shrimp.  Since  then 
NMFS  has  modified  its  TED  and  number 
of  times,  making  it  smaller,  lighter  and 
collapsible  for  easier  and  safer  handling. 
The  NMFS  TED  also  releases  debris  and 
unwanted  bycatch.  In  addition  to  the 
NMF"S  TED,  other  TEDs  have  been 
developed.  Some  of  these  are  as 
effective,  less  costly  and  easier  to 
handle  than  the  NMFS  TED. 

During  this  gear  research  program, 
NMFS  scientists  also  conducted  studies 
on  the  relationship  between  sea  turtle 
mortality  and  the  amount  of  time  a 
shrimp  trawl  fishes.  This  study  showed 
that  tnere  is  a  direct  relationship 
between  the  percent  mortality  of  sea 
turtles  caught  in  shrimp  trawls  and  the 
time  lowed.  Mortality  is  negligible  at 
tow  times  up  to  about  75  minutes. 
Between  75  and  90  minutes  the  precent 
mortality  increases  to  about  15  percent. 
Beyond  90  minutes  there  is  a  linear 
relationship  between  mortality  and  tow 
time,  with  percent  mortality  increasing 
to  about  53  percent  at  330  minutes. 
These  times  are  actual  times  the  trawls 
fished  at  depth  and  do  not  include  trawl 
setting  or  retrieval  times.  Restricting  the 
total  lime  of  a  tow  to  90  minutes  results 
in  fishing  at  depth  for  about  60  to  75 
minutes.  This  study  shows  that  reduced 
low  times  will  result  in  fewer  deaths  of 
sea  turtles  in  shrimp  trawls.  Tow  time 
restrictions  can  be  a  valuable 
conservation  measure  if  they  can  be 
enforced  effectively 

d    \  olunlar\  Tl!)  I'riii;r,iiii 

NMFS  began  a  formal  program  in  1983 
to  encourage  shrimp  fishermen  to  use 
the  TED  voluntarily.  NMFS  built  and 
delivered  TEDs  to  shrimp  fishermen 
who  agreed  to  use  them  in  commercial 
trawling  operations.  Gear  experts 
worked  with  shrimp  fishermen  to 
demonstrate  how  to  properly  install  and 


use  TEDs.  NMFS  worked  closely  with 
Sea  Grant  and  a  number  of  industry 
groups  to  transfer  this  technology  to  the 
shrimp  fishing  industry.  Despite  these 
and  other  efforts  the  voluntary  program 
was  not  successful  because  sufficient 
numbers  of  TEDs  were  not  used  on  a 
regular  basis.  It  is  unlikely  that  a 
sufficient  number  of  shrimp  fishermen 
will  use  TEDs  voluntarily  either  to 
reduce  sea  turtle  mortality  or  unwanted 
bycatch.  Therefore,  it  is  necessary  to 
adopt  rules  requiring  shrimp  fishermen 
to  use  TEDs  or  to  restrict  tow  times  to 
protect  sea  turtles. 

e.  Proposed  Regulations 

To  prevent  further  declines  in  the 
populations  of  the  five  species  of  sea 
turtles  and  because  of  the  lack  of 
success  of  the  voluntary  TED  program, 
NMFS  published  proposed  regulations 
on  March  2.  1987  (52  FR  6179-6199). 
Public  hearings  on  the  proposed 
regulations  and  the  Draft  Supplemental 
Environmental  Impact  Statement  were 
conducted  in  each  slate  where  shrimp 
trawlers  would  he  affected  and  in 
Washington.  DC.  In  addition  to 
comments  provided  at  these  hearings, 
several  thousand  people  provided 
written  comments.  The  comments  are 
discussed  below. 

f.  Comments  on  the  Proposed  Regulation 
and  Draft  Supplemental  Knv  ironmental 
Impact  Statement 

NO.'\A  and  .\MFS  received  thousands 
of  comments  on  the  proposed 
regulations  and  the  Draft  Supplemental 
Impact  Statement  both  from  participants 
in  the  public  hearings  and  by  letter. 
These  comments  covered  a  broad 
spectrum  and  ranged  from  full  support 
of  the  TED  requirements  to  complete 
opposition  to  the  use  of  TEDs.  Some 
commenters  slated  that  the  regulations 
were  not  comprehensive  enough  to 
ensure  adequate  protection  to  sea  turtles 
and  others  that  these  requirements 
would  not  help  turtle  populations 
recover.  NMFS  and  NOAA  personnel 
reviewed  all  of  the  comments  and 
combined  them  into  the  general 
categories  given  below. 

Reponses  are  provided  for  each  of 
these  general  categories.  These 
responses  address  the  substance  of  all 
individual  comments  Additional 
discussion  of  these  comments  is 
provided  in  the  FSEIS.  About  60  percent 
of  the  commenters  fa\  ored  at  least  some 
TED  requirements  and  about  40  percent 
were  opposed  to  any  TED  requirement. 

Comment:  I  support  mandatory  use  of 
TEDs.  Many  commenters  wrote  to 
support  the  regulations.  Most  of  these 
indicated  that  TED  requirements  are 
necessary  to  protect  endangered  and 


threatened  sea  turtles,  particularly  the 
Kemp's  ndley. 

Response:  NMFS  agrees  that  the 
available  data  indicate  that  sea  turtle 
mortality  in  shrimp  trawls  must  be 
reduced  significantly.  The  final 
regulations  require  the  use  of  TEDs  in 
offshore  waters  for  all  shrimp  trawlers 
25  feet  or  longer  and  restrict  tow  times 
to  90  minutes  or  less  for  almost  all  other 
shrimp  trawlers.  NMFS  is  issuing  these 
regulations  under  the  authority  of  the 
Endangered  Species  Act,  which  requires 
all  federal  agencies  to  use  their 
authorities  to  carry  out  programs  for  the 
conservation  of  endangered  and 
threatened  species. 

Comment:  I  oppose  the  use  of  TEDS/I 
will  not  use  a  TED.  These  were  the  most 
numerous  comments  provided  at  the 
public  hearings. 

Response:  Most  of  these  commenters 
provided  no  reasons  to  support  the 
comment  but  some  did,  for  example, 
TEDs  lose  shrimp,  TEDs  are  dangerous, 
TEDs  won't  save  sea  turtles.  These 
reasons  are  addressed  below. 

Comment:  TEDs  are  dangerous.  A 
large  number  of  commenters  stated  that 
TEDs  were  dangerous  and  would  result 
in  many  accidents  and  injuries.  TEDs 
were  considerd  dangerous  because  they 
are  heavy,  take  up  too  much  space, 
would  be  in  the  way  when  nets  are 
emptied,  make  the  trawl  more  difficult 
to  handle,  especially  when  setting  or 
retrieving  the  trawl.  Shrimpers  on  small 
boats  stated  that  the  could  not  safely 
handle  TEDs. 

Response:  NMFS  believers  that 
shrimp  trawling  has  a  number  of 
associated  hazards,  whether  or  not 
TEDs  a.-e  used.  Decks  of  shrimp  trawlers 
are  dangerous  because  of  open  winches, 
exposed  lines  and  heavy  gear  such  as 
trawl  doors  and  nets. 

In  over  15.000  hours  of  tesing  of  TEDs 
on  commercial  shrimp  trawlers  and 
many  more  hours  of  actual  use  on 
commercial  shrimp  trawlers,  NMFS  is 
aware  of  only  one  injury  related  to  the 
use  of  a  TED.  A  crew  member  stated  at 
a  public  hearing  that  he  suffered  an 
injury  because  of  a  TED.  In  followup 
discussions.  NMFS  learned  that  the 
crewman  was  actually  injured  when  a 
pelican  hook  opened  while  it  was  being 
improperly  used  to  hoist  a  trawl 
equipped  with  a  TED. 

If  TEDs  are  used  with  the  proper 
caution  they  will  not  add  to  the  number 
of  accidents  or  miunes  that  occur  on 
shrimp  trawlers  Shrimpers  concerned 
about  space  and  weight  problems  can 
use  either  the  Matagorda  or  Georgia 
TEDs,  both  of  which  are  lighter,  and  less 
bulky  and  cumbersome  than  the  NMFS  or 
Cameron  TEDs.  In  addition  industry  has 
developed  a  "soft  TED",  which  will  be 


tested  off  Cape  Canaveral.  Florida,  in 
the  near  future.  The  final  regulations 
address  the  concern  of  using  TEDs  on 
smaller  boats  by  basing  the  exemption 
from  using  a  TED  on  boat  length  rather 
than  trawl  headrope  length.  Shrimp 
trawlers  less  than  25  feet  long  are  not 
required  to  use  TEDs.  This  change  also 
resolves  net  measurement  problems 
identified  by  the  U.S.  Coast  Guard  and 
NMFS  enforcement  personnel. 

Comment:  TEDs  will  cause  insurance 
premiums  to  increase.  Many 
commenters  stated  that  their  insurance 
premiums  would  increase  as  a  result  of 
accidents  and  injuries  resulting  from  the 
use  of  TEDs. 

Response:  NMFS  discussed  this  with  a 
number  of  insurance  companies.  At  this 
time  insurance  companies  lack 
statistical  information  on  accidents  and 
injuries  associated  with  the  use  of  TEDs. 
and  cannot  determine  what,  if  any, 
effect  TED  use  would  have  on 
premiums.  However,  none  of  these 
companies  or  their  agents  indicated  that 
they  would  change  coverage  or 
premiums  simply  because  TEDs  were 
required  by  regulation.  NMFS  is  aware 
of  the  problems  that  commercial 
fishermen  have  obtaining  insurance  at 
reasonable  rates.  However,  there  is  no 
indication  that  requiring  TEDs  in  shrimp 
trawls  will  add  significantly  to  these 
problems. 

Comment:  TEDs  reduce  shrimp 
production  and  increase  costs.  Many 
commenters  stated  that  TEDs  would 
reduce  shrimp  catch.  They  gave  several 
examples  of  how  TEDs  could  or  would 
fail:  TED  escape  openings  would  clog 
with  debris  and  allow  shrimp  out;  TEDs 
will  increase  that  amount  of  time  shrimp 
trawls  are  out  of  the  water  ("down 
time"),  and  thus  reduce  the  catch. 

Response:  TEDs  now  in  use  are,  in 
part,  a  product  of  comments  and 
suggestions  made  by  a  number  of 
commercial  shrimp  fishermen  who  used 
earlier  versions.  TEDs  have  been  used 
aboard  commercial  shrimp  trawlers 
fishing  on  offshore  shrimp  grounds 
throughout  the  U.S.  South  Atlantic  and 
Gulf  of  Mexico.  Based  on  several 
thousand  hours  of  field  tests,  the  NMFS 
TED  works  in  all  areas  tested.  During 
this  testing  there  was  no  indication  that 
TEDs  would  not  exclude  sea  turtles  in 
any  area.  NMFS  tests  showed  that  its 
TED  did  not  affect  the  shrimp  catch. 
These  tests  compared  the  shrimp  catch 
in  TED-equipped  trawls  to  the  catch  in 
trawls  without  TEDs.  If  commercial 
shrimp  trawlers  properly  install  and  use 
the  NMFS  TED  there  should  be  no 
significant  loss  of  shrimp. 

Tests  have  been  conducted  with  the 
other  three  qualified  TEDs  to  determine 
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I  Mir^f  devices  have  any  affect  on 
shrimp  cafch.  In  general,  these  tests 
have  shown  that  differences  lU  catches 
between  TED-equipped  and  control  nets 
are  not  statistically  significant. 

At  one  of  the  public  hearings  a 
shrimper  stated  that  while  using  a 
NMFS  TED  he  incurred  an  18.5  percent 
loss  of  revenue.  He  attributed  this  loss 
to  the  time  his  trawb  were  not  fishing 
because  of  TEDs.  During  NMFS  TED 
tests  there  were  few  instances  of  lost 
fishing  time  because  of  fouling  of.  or 
damage  to.  the  TED.  NMFS  believes  that 
these  tests  show  that  shrimp  fishermen 
should  not  experience  significant  losses 
of  fishing  time  or  revenues  because  of 
TEDs.  Conversely,  due  to  the  bycatch 
reduction  features  of  TEDs.  a  number  of 
shrimpers  have  indicated  that  they 
could  tow  longer  because  TED-equipped 
nets  did  not  fill  up  as  fast  and  did  not 
require  as  frequent  emptying  as  nets 
without  TEDs. 

Although  many  commenters  stated 
that  the  economic  impacts  of  TED 
requirements  would  put  shrimpers  out  of 
business  and  have  disastrous  effects  on 
the  local  economics  of  a  number  of 
shrimping  areas,  few  data  were 
submitted  to  substantiate  these  claims. 
Based  on  NMFS  analysis,  the  economic 
impacts  of  these  regulation  will  be  small 
compared  to  the  total  costs  of  shrimping. 
Comment:  TEDs  don't  exclude  turtles. 
Several  commenters  stated  that  TEDs 
would  not  allow  turtles  to  escape 
because  they  would  get  caught  in  the 
TEDs.  especially  if  the  TED  was  clogged 
or  jammed.  ^^ 

Response:  NMFS  has  tested  its  TED 
extensively  in  offshore  waters.  These 
tests  show  that  the  NMFS  TED 
effectively  excludes  turtles.  Clogging 
and  jamming  has  rrot  been  a  problem. 
The  University  of  Georgia  Sea  Grant 
program  conducted  a  series  of  tests  of 
the  four  qualifif. '  !  F!  >-,  for  turtle 
exclusion  in  the  Lj;m  Canaveral 
Navigation  Channel,  Florida.  In  those 
tests  all  four  devices-  =(  w  rpssfully 
excluded  sea  lurtlen  \Mf  s  believes 
that  if  a  TED  effectively  excludes  turtles 
in  offshore  waters,  it  will  function  as 
effectively  in  inshorr  w  if-s   lliwcver, 
NMFS  ackrnwiplees  liirti  SKiJs  have 
not  been  t>     r  i  !   r  turtle  exclusion  in 
inshore  watiers.  where  shrimpers 
contend  that  cloRRins  problems  will  be 
the  worst.  The  (  ti.!i    »  v  ,.   "ons  do  not 
require  shrimpers  '.u  -iu  1  tJJs  in  inshore 
waters  at  this  time.  Tow  time 
restrictions  are  substituted  for  the  TED 
requirement. 

Comment  Shrimpers  do  not  catch/kjll 
any/many  sea  turtles.  A  number  of 
shrimpers  comint-Titca  at  v,h-  ;m.-hk 
hearings  or  in  leiiers  :?:<»•  fi^-v  i  .mufi* 
very  few  sea  turtles,  esj »(    t    n.  Ke:r  j  -, 


ridleys.  They  also  said  that  all  or  nearly 
all  captured  sea  turtles  were  released 
alive,  some  after  resuscitation.  Some 
shrimpen  stated  that  the\  have  never 
caught  a  sea  turtle  d<?spite  shnmp 
trawling  for  10  or  more  years. 

Response:  NMFS  believes  that  most  of 
the  sea  turtles  caught  m  shrimp  trawls 
are  released  alive  and  that  most  shrimp 
fishermen  attempt  to  resuscitate 
unconscious  sea  turtles.  Based  on  the 
observer  data.  NMFS  estimates  that 
between  20  and  40  percent  of  the  turtles 
are  dead  when  they  are  brought  aboard. 
The  mortality  of  sea  turtles  in  shnmp 
trawls  depends  on  several  factors 
including  the  length  of  the  two  and  the 
physiological  condition  of  the  turtle. 
NMFS  has  placed  observers  on  shrimp 
trawlers  for  more  than  27.000  hours. 
These  observers  documented  the 
capture  of  884  sea  turtles  in  shrimp 
trawls  fishing  on  offshore  commercial 
grounds  throughout  the  Gulf  of  Mexico 
and  the  U.S  South  Atlantic.  Using 
observer  data,  NMF"S  estimates  that 
47,973  sea  turtles  are  captured  and 
11,179  are  drowned  in  offshore 
commercial  shrimp  trawls  in  southeast 
U.S.  waters  each  year  Obviously  the 
rate  of  sea  turtle  capture  is  relatively 
small  (884  in  27.578  hours).  Thus  for 
individual  shrimp  trawlers  the  capture 
of  a  sea  turtle  will  be  a  relatively 
uncommon  event.  However,  when  the 
total  number  of  hours  of  shnmp  trawling 
is  considered  (several  million  each 
year),  the  total  catch  and  mortality  of 
sea  turtles  is  considerable.  NMFS 
believes  the  current  estimates  of 
incidental  catch  and  mortality  to  be 
conservative.  These  data  indirafe  the 
need  to  require  shnmp  ftshr^v..  -  <  <  use 
conservation  measures  ti    rt'i  i.  >■  'he 
mortality  of  sea  turtles  ir  ^hr  ii;>  trawls 

Comment:  Bait  shrimptrs  nave  very 
short  tow  times  because  the  shrimp 
must  be  landed  alive:  there  is  no  need  to 
regulate  bail  shrimpers  to  protect  sea 
turtles. 

Response: Ihe  tow  timt  nstnctions 
adopted  herein  will  allow  nxist  bait 
shrimpers  to  cunpl,  w.'h  t!ie  rules 
without  using  II -I!,'* 

Comment-  My  interests  t\>rf  not 
represented  during  the  nuft.  n\:s 
sponsored  by  NOAA.  A  miinrfr  of 
shrimpers  stated  that  they  wt  re  not 
represented  at  the  meetings  tn-tween  the 
shnmp  industry  and  the  >•'.  \  r>  rtit  ntal 
community  that  preced'ii  "  e  t  r    pi  sed 
rules.  Sevpr,i!  rr(  r<  .i!i.ii..il  snnmpjTs 
and  repres*;nt«i!.v.-s  v)f  state  a<itural 
resource  agencies  also  nUted  that  th«'y 
liii  havf  bten  i[n..lu«l*<i  iii  '.hose 
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■    SCIAA  spuiisorpti  the 
riifi  '.;rigs  '.u  ^e!  nicommt'tifiatn'ns  truin 
the  shrimp  industry  and  er.v  ininratTi'ai 


community  on  ways  to  provide  sea 
turtles  with  adequate  protection  while 
keeping  economic  losses  to  shrimp 
fishermen  to  a  minimum.  The  meetings 
were  open  to  the  public  Interested 
parties  and  advisors  to  the  participants 
were  allowed  to  attend  all  sessions. 
Following  publication  of  the  proposed 
rules,  NMFS  held  public  hearings  in 
each  state  where  shrimp  trawlers  would 
be  affected  and  in  Washington.  DC. 
Thousands  of  people  attended  these 
hearings.  NMFS  also  held  separate 
meetings  with  several  state  agencies 
and  attorneys  general.  The  agency 
believes  that  all  interested  parties  were 
provided  an  opportunity  to  participate  in 
the  rulemaking  process. 

Comment:  The  available  data  do  not 
support  the  proposed  regulations.  Many 
of  the  commenters,  including  some 
members  of  Congress  and  State  officials, 
stated  that  NMFS  should  have  stronger 
evidence  that  shrimp  trawling  results  in 
significant  turtle  mortality.  In  general, 
these  people  recommended  either 
delaying  TED  requirements  until  more 
information  becomes  available  or  not 
publishing  any  regulations  requiring  the 
use  of  TEDs.  Information  needs  were 
identified  for  the  following  areas:  The 
extent  of  incidental  capture  and 
mortality  of  sea  turtles  in  specific 
geographic  areas:  sea  turtle  distribution 
and  abundance  in  specific  geographic 
areas;  the  effectiveness  of  vannu-<  TK!  >s 
in  retainin«  shrimp  and  releasins  .sr a 
turtles  in  vaiu>ii.i  lucal  m.shure  areH.s, 
and  the  eLuiioniic  rffei  !s  i)(  IKI) 
requirements  nn  shrimp  travelers  nther 
sectors  of  the  siiruTip  industrv   and  the 
economies  of  \ariou.t  shrimping  areas. 

Respon.^r  NMFS  agrees  that  more 
r>    .'ri-i  h  19  n»'eiied  and  therffof  will 
O'  .'-iiii:  a:;d  implfnu-nt  a  restart  h 
program  on  the  liistr  tiation.  abundant  e 
and  incidental  ■  <it!  h  and  mort.dity  of 
sea  turtles  a:id  adtiitional  studies  on  the 
sea  turtle  exclusion  and  shnnip 
retention  charactenstics  <if  1  FHs  NMF"S 
is  aware  of  the  lirrntrd  s(  len'ifii  data  nn 
the  incidental  mortality  (  f  sea  turtle  arni 
TED  effectiveness  in  certain  anan 
particulariy  inshore  waters    I  ■^lere  is 
however  a  good  data  h.i'^e  [■  r  nffshore 
areas  in  the  souiheast  Ignited  St.ites 
showing  that  more  than  11  (XX)  »e,i 
turtles  die  in  shnmp  trawls  earh  year 
Because  of  this  disparity.  NM1-"S  agrees 
that  It  is  not  apprnpnatp  at  this  time  to 
rrqui-e   I'KDs  to  tie  used  m  t)<)lh  inshore 
and  otfshure  waters  by  all  shnmp 
trawlers  However  sea  turtles  are 
known  to  occur  m  inshore  waters.  It  is 
very  hkely  «  significant  numt)er  of  sea 
turtles  are  caught  and  drowned  in  nets 
fished  :n  ihese  waters   NMKS  U'heves 
that  the  available  inform. ition  indicates 
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that  see  turtles  require  additional 
protection  from  these  impacts. 
Therefore.  NMFS  will  require  the  use  of 
TEDs  in  offshore  waters  for  all  shrimp 
trawlers  25  feet  and  longer  and  will 
restnct  tow  times  for  smaller  shrimp 
trawlers  in  offshore  waters  and  for  all 
shrimp  trawlers  in  inshore  waters  to  90 
minutes  or  less.  These  regulations  will 
become  effective  on  or  after  January  1, 
1988.  in  most  areas,  as  opposed  to  July 
15. 1987.  under  the  proposed  regulations. 

Comment:  NMFS  should  delay 
publishing  final  regulations  until  more 
research  ha";  hecn  dnne  on  shnmp 
retention  when  usm^  TEDs  Fishenes 
associations  from  l^uisiana  and  Texas 
submitted  detailed  comments  which 
included  recommendations  b.s  lo 
additional  TFD  te,s'inR  that  should  he 
done  prior  to  issuing  final  regulations. 
Response:  NMFS  placed  observers 
aboard  commercial  shrimp  trawlers 
during  several  thousands  hours  of 
testing  the  NMre  TED  fur  shnmp 
retention.  Data  from  those  tests  indicate 
no  significant  loss  of  shrimp.  J  here  is 
little  information  on  shnmp  retention  of 
other  TEDs.  These  were  discussed 
briefiy  in  response  to  an  earlier 
comment. 

As  stated  eariier.  NMFS  will  delay  the 
dates  when  these  regulations  will  take 
effect  from  July  15. 1987.  to  no  eariier 
than  January  1. 1988.  except  for  the 
Canaveral  Area.  This  delay  will  give 
shrimpers  more  time  to  test  TEDs  and 
learn  how  to  use  them. 

Comment  Establish/increase  captive 
breeding  and  hatchery  programs.  A 
number  of  commenters  suggeted  that 
NMFS.  the  shrimp  industry  and  the 
environmental  community  work  together 
lo  increase  headstart  and  captive 
breeding  programs  for  sea  turtles, 
especially  the  critically  endangered 
Kemp's  ridley.  Some  shrimpers 
recommended  placing  a  tax  on  shrimp 
landings  and/or  imports  to  support  sea 
turtle  headstart  and  captive  breeding 
programs. 

Response:  Headstariing  by  NMFS  has 
been  conducted  on  a  large  scale  only  for 
the  Kemps  ridley  sea  turtle.  The  only 
source  of  Kemp's  ridley  eggs  is  from 
Mexican  beaches.  Under  a  cooperative 
research  program.  Mexico  provides  the 
United  States  with  1.500  to  2.000  eggs 
each  year  for  headslarting  at  the  NMFS 
Galveston  Laboratory.  NMFS  hatches 
these  eggs,  raises  the  hatchlmgs  in 
captivit)'  for  about  a  year  and  releases 
them.  A!ihou>,'h  N'MFS  has  demonstrat<»d 
that  sea  lurtics  can  be  suicesisluily 
headstarted.  we  cannot  i)e  sure  that 
such  a  proyram  increases  the  size  of  the 
^\  lid  breeding  stot.ii  of  sea  turtles    I  his 
part  of  'he  prut^rani  is  still  in  the 
experiiaeHiui  sJage  NMFS  anitci pales 


that  within  the  next  few  \f  ars  em  u«h 
data  will  be  available  to  assess  wtietTier 
this  aspect  of  the  pnjgram  has  been 
successful  In  addition,  sea  turtle 
scientists  have  recommended  that  no 
more  than  five  perten'  of  "ne  (^re?  lie 
removed  from  ihe  vmIc  fo'  nt-acisiarting. 
Until  headstarting  ran  be  aemonstrated 
to  increase  the  number  of  sea  turtles 
breeding  in  the  wild.  .NMFS  does  not 
believe  that  it  is  prudent  to  concentrate 
sea  turtle  conservation  efforts  on 
headstarting  Similar  questions  exist  for 
caphve  breeding  programs. 

Comment  MMFS  should  address  all 
sourcHS  of  impacts  to  sea  turtles,  not 
Just  shnmp  trav\itne.  .\  number  of 
commenters  stated  that  .N'MFS  singled 
(Hit  shnmp  trawimg  as  the  only  cause 
for  the  decline  of  endangered  and 
threatened  sea  turtles  They  stated  that 
it  was  not  fair  to  focus  on  shrimp 
trawling  and  neelect  all  the  other 
causes.  The  folinwing  were  identified  by 
comirenters  as  sources  of  sea  turtle 
mortality;  Pollution  of  ma.nne  waters; 
disposal  of  plastics  and  other  debris  in 
the  marine  environment:  dredging 
operations:  military  and  industnal  use  of 
explosives;  turtles  used  for  food  and 
other  products  in  foregin  countries; 
destruction  and  degradation  of  habitat 
particularly  nesting  beaches;  beach 
lighting;  and  other  fisheries.  Several 
commenters  recommended  that  the 
agency  delay  issuing  final  regulations 
until  all  the  causes  of  sea  turtles 
mortality  could  be  addressed. 

Response:  NMFS  agrees  that  ail 
causes  of  adverse  impacts  fo  sea  turtles 
need  to  be  addressed.  Most  of  the 
c<iuses  of  mortality  to  sea  turtles  are 
identified  and  discussed  in  the  Recovery 
Plan  for  Manne  Turtles  and  in  the 
preamble  to  the  proposed  rule.  Many  of 
these  activities  are  under  the 
jurisdiction  of  other  Federal  agencies 
and  have  been  the  subject  of 
consultations  required  by  section  7  of 
the  Act  and  either  the  Fish  and  Wildlife 
Service  (FWS)  or  NMFS.  Under  section 
7.  Federal  agencies  are  required  to 
consult  with  the  Secretary  of  the  Interior 
or  the  Secretary  of  Commerce, 
depending  on  the  species  involved,  to 
ensure  that  their  actions  are  not  likely  to 
jeopardize  the  continued  existence  of 
endangered  and  threatened  species,  or 
destroy  or  adversely  modify  designated 
critical  habitat.  During  these 
consultations  the  Federal  agency  and 
FWS  or  NMF^  review  projects  to  assess 
the  potential  impacts  to  listed  species 
and  determine  how  these  impacts  can 
be  avoided  or  minimized  Before  the 
projert  ran  proceed,  the  actior,  agency 
must  find  that  the  artivitv  is  no!  likely  to 
jeopardize  the  conlmiitKi  existence  of 
endangered  or  threatened  species,  or 


destroy  or  adversely  modify  designated 
critical  habitat.  Section  7  consultations 
have  been  conducted  for  a  number  of 
activities  including  dredge  and  fill 
projects,  beach  nounshaient  projects, 
jetty  construction,  oil  and  gas  lease 
sales,  oil  rig  removals,  ocean  disposal 
and  fishery  management  plans.  FWS 
also  is  working  with  a  number  of  state 
and  local  government  agencies  to 
protect  nesting  female  and  hatchling  sea 
turtles  and  eggs  on  beaches. 

NMFS  believes  that  available 
observer  data  and  the  estimated  annual 
incidental  catch  and  mortality  of  sea 
turtles  in  shrimp  trawls  show  that  this  is 
a  significant  source  of  impacts  on  turtle 
populations.  The  best  way  to  reduce 
these  impacts  is  by  shrimp  trawlers 
using  TEDs. 

NMFS  will  strengthen  its  efforts  to 
work  with  other  agencies  and  groups  to 
address  other  sources  of  impacts,  such 
as  oil  rig  removals,  beach  development 
and  pollution  discharges. 

A  number  of  commenters  stated 
Mexico  was  the  principal  cause  of  sea 
turtle  mortality.  Mexico  also  has 
designated  a  number  of  turtle 
sanctuaries  recently.  Mexico  also 
provides  protection  fo  the  Kemp's  ridley 
nesting  area  at  Rancho  Nuevo.  to 
prevent  poaching  of  eggs  and  other 
impacts  to  nests,  eggs,  hafchlings  and 
nesting  females.  Mexico  has  indicated 
that  if  may  require  its  shrimp  trawlers  to 
use  TEDs.  The  United  States  has  offered 
to  provide  assistance  in  training 
Mexican  shrimp  fishermen  how  to  use 
TEDs. 

Final  Regulations 

The  final  regulations  will  require  all 
shrimp  trawlers  to  use  conservation 
measures  when  fishing  for  shrimp. 
Under  these  regulations  the  use  of  TEDs 
or  tow  time  restrictions  are  required  in 
all  waters  of  the  Atlantic  between  the 
North  Carolina — Virginia  border  and 
23'40'N  and  throughout  the  U.S.  Gulf  of 
Mexico.  Based  on  seasonal 
requirements.  Atlantic  and  Gulf  waters 
each  are  divided  into  two  areas.  These 
are  called  the  Canaveral  the  Atlantic, 
the  Southwest  Florida  and  Gulf  Areas. 
These  areas  are  defined  as  follows;  (a) 
Canaveral  Ar^a — includes  all  ocean  and 
tidal  waters  between  28*  N  and  29"  N 
in  the  Atlantic  Ocean;  (b)  Atlantic 
Area — includes  all  ocean  and  tidal 
waters  in  the  Atlantic  Ocean  from  the 
North  Caroline — Virginia  border  to 
23*40'N.  except  for  waters  in  the 
Canaveral  Area;  (c)  Southwest  Florida 
Area — includes  all  ocean  and  tidal 
waters  wi'htn  the  recinn  hounded  by 
23*  N  to  2"^'  ,N  twtween  8T  W  and 
84°  W,  ana  (di  T\\e  C,v.  f  A'-ph — incJudes 
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all  ocean  and  tidal  waters  of  the  U.S. 
Gulf  of  Mexico  except  for  waters  in  the 
Southwest  Florida  Area.  These  areas 
are  shown  in  Maps  1  and  2. 

1.  TED  Requirements  and  Tow  Time 
Restrictions 

These  final  rules  require  all  shrimp 
trawlers  to  either  use  a  qualified  TED  or 
restrict  tow  times  to  90  minutes  or  less. 
These  requirements  are  summarized  in 
Table  1.  A  number  of  changes  (these 
changes  are  discussed  in  greater  detail 
below)  have  been  made  to  the  proposed 
rules  based  on  the  comments  provided 
to  the  agency. 

A.  TED  Requirements 

(i)  Offshore.  All  vessels  25  feet  or 
longer  trawling  for  shrimp  in  offshore 
waters  must  use  a  qualified  TED  in  each 
trawl  as  follows;  in  the  Canaveral  Area 
all  year  beginning  October  1. 1987;  in  the 
Atlantic  Area  from  May  1  through 
August  31  each  year,  beginning  May  1, 
1988;  in  the  Southwest  Florida  Area  all 
year  beginning  January  1. 1988;  and  in 
the  Gulf  Area  from  March  1  through 
November  30  each  year,  beginning 
March  1. 1988.  At  the  starting  dates 


TEDs  will  be  required  in  all  offshore 
watere  of  the  Canaveral  and  Atlantic 
Areas  and  from  the  shore  (or  baseline  of 
the  territorial  sea)  to  15  nautical  miles  in 
the  Southwest  Florida  and  Gulf  Areas.  A 
year  from  the  starting  dates  TEDs  will 
be  required  in  all  offshore  waters  of  the 
Southwest  Florida  and  Gulf  Areas. 
Reduced  tow  times  cannot  be  used  in 
lieu  of  TEDs  for  vessels  25  feet  and 
longer. 

B.  Tow  Time  Restrictions 

(i)  Inshore.  All  vessels  (regardless  of 
length)  trawling  for  shrimp  in  inshore 
waters  of  the  Canaveral.  Atlantic. 
Southwest  Florida  and  Gulf  Areas  are 
required  to  restrict  tow  times  (tow  time 
starts  when  the  trawl  doors  enter  the 
water  and  ends  when  they  are  removed 
from  the  water)  to  90  minutes  or  less  all 
year  as  follows:  In  the  Canaveral  Area 
all  year  beginning  October  1.  1987;  in  the 
Atlantic  Area  from  May  1  through 
August  31  each  year,  beginning  May  1, 
1988;  in  the  Southwest  Florida  Area  all 
year  beginning  January  1. 1988;  and  in 
the  Gulf  Area  from  March  1  to 
November  30  each  year,  beginning 
March  1,  1988.  This  restriction  does  not 

Table  1.— Summary  of  Final  Regulations 


apply  to  shrimp  trawlers  using  a  TED  in 
each  net  during  trawling. 

(ii)  Offshore.  All  shrimp  trawlers  less 
than  25  feet  trawling  for  shrimp  in 
offshore  waters  at  times  when  and  in 
areas  where  TEDs  are  required  for 
larger  shrimp  trawlers  must  restrict  tow 
times  to  90  minutes  or  less.  The 
restriction  applies  as  follows:  in  the 
Canaveral  Area  all  year  beginning 
October  1. 1987;  in  the  Atlantic  Area 
from  May  1  through  August  31  each 
year,  beginning  May  1.  1988;  in  the 
Southwest  Florida  Area  all  year 
beginning  January  1.  1988:  and  in  the 
Gulf  Area  from  March  1  through 
November  30  each  year,  beginning 
March  30.  1988.  At  the  starting  dates  this 
restriction  will  apply  in  all  offshore 
waters  of  the  Canaveral  and  Atlantic 
Areas  and  from  shore  to  15  miles  in  the 
Southwest  Florida  and  Gulf  Areas.  A 
year  from  the  starting  dates  in  the 
Southwest  Florida  and  Gulf  Areas  the 
tow  time  restriction  will  apply  in  all 
offshore  waters  of  these  areas.  This 
restriction  does  not  apply  to  shrimp 
trawlers  using  a  TED  in  each  net  during 
trawling. 


Areas 


Offshore: 

Canaveral  area 

Atlantic  area 

Souttiwest  Florida  area... 

Gutt  area 

Canaveral  area 

Atlantic  area 

Souttiwest  Florida  area... 

Gull  area 

Inshore: 

Canaveral  area 

Atlantic  area , 

Southwest  Florida  area.. 

Gulf  area 


Trasler 
size 


;>25  « ... 

Do.. 

Do.. 

Do.. 
<25  It... 

Do.. 

Do.. 

Do.. 


AN.. 
AN.. 
AH.. 
AN. 


Requirement 


TED 

TED 

TED 

TED 

90  minute  tow  * . 

do 

do 

do 


90  minute  tow  ' . 

do 

do 

do 


Season 


All  year , 

May  1  to  August  31 

AW  year 

March  1  to  November  30. 

All  year 

May  1  to  August  31 

All  year 

March  1  to  Novemt)er  30 


Start 


All  year , 

May  1  to  August  31 

All  year 

March  1  to  November  30. 


10-1-87 
05-1-88 
01-1-88 
03-1-88 
10-1-87 
05-1-88 
01-1-88 
03-1-88 

10-1-87 
05-1-88 
01-1-88 
03-1-88 


Coverage 


All  waters 

Do 
Shore  to  1 5  miles. ' 
Shore  to  15  mries.* 
All  waters 

Do 
Shore  to  1 5  miles. ' 
Shore  to  15  miles.* 


■  Will  extend  to  all  waters  1-1-89. 
'  Will  extend  to  all  waters  3-1-89 
=■  Tow  time  restrictions  do  not  apply  to  shnmp  trawlers  that  are  usir>g  a  TED  tn  each  net  dunr>g  trawlir>g. 


2.  Qualification  of  TEDs 

Four  TEDs  have  been  demonstrated  to 
achieve  very  high  turtle  exclusion  rates. 
These  are  commonly  called  the  NMFS 
TED.  the  Cameron  TED.  the  Matagorda 
TED.  and  the  Georgia  TED.  The  final 
rules  declare  these  TEDs  to  be  qualified 
devices  and  contain  a  description  of 
their  essential  design  and  construction 
and  an  illustration  of  each  device.  The 
use  of  any  of  these  devices  fulfills  the 
TED  requirements  of  these  regulations. 

The  rules  provide  a  procedure  for 
testing  additional  devices  and 


submitting  them  to  NMFS  for 
qualification.  The  standard  for 
qualification  is  a  97  percent  exclusion 
rate  for  the  size  of  sea  turtles 
encountered  in  the  area  where  the 
device  is  intended  to  be  used.  All  testing 
for  turtle  exclusion  will  be  performed 
under  NMFS  supervision.  Such  testing 
normally  will  be  conducted  off  Cape 
Canaveral.  Florida,  using  scientific 
protocols  approved  by  NMFS.  One  such 
protocol  is  published  as  an  appendix  to 
this  rule.  NMF"S  is  aware  that  "Soft 
TEDs"  (i.e..  made  of  webbing-like 


materials)  have  been  developed 
recently.  These  devices  will  be  tested 
for  turtle  exclusion  off  Cape  Canaveral 
in  the  near  future. 

.7.  Shrimp  Efficiency  Testing 

A  major  concern  of  shrimpers  with  all 
lT.Ds  is  the  possible  loss  of  shrimp. 
Refinements  in  TED  design  may  improve 
shrimp  yields  or  reduce  "unwanted 
bycatch.  These  rules  contain  a  provision 
for  the  Regional  Director.  NMF^S.  to 
allow  public  or  private  parties  to 
conduct  experiments  on  the  effects  of 
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\  annus  TEDs  on  shrimp  catch  A 
re.search  protacul  is  avaiinbie  fnin:! 
.NMFS  to  aid  in  comparing  shrimp 
rclenliun  or  h>tatch  exclusion  rates  <  f 
tht,'  fxperinuaitdi  gear  Ui  ihe  rales  of 
conventional  nets  or  nets  equipped  v.i'.h 
qualified  TEDs. 

4.  Reporting  Requirements 

T>ie  Notice  of  Proposed  Rulemaking 
(52  VR  817'9-61991  contained  a  collection 
of  informatum  rpquirpment  subject  to 
the  Paperwork  Rpdurtion  Art  that  is 
under  review  by  the  Office  of 
M.inaKi'mcnt  Hnd  Rudgp!  fOMBj  That 
provision  would  require  shnmp 
fiiihemien  to  rejHirt  pertinent 
information  concerning  the  capture  of 
hfii  turtles   If  OMB  iipproves  the 
infonr.ntion  collertion  rt>qinremfnt. 
NMFTi  will  Hnienri  the  final  rule. 

5.  Enforcenicn:  Policy 

The  rule  contains  a  stalnmpn!  of  the 
Secretary's  poliry  with  respect  to  the 
use  of  avil  penallips  to  enforce  the 
firi)tiihitjnns  on  takinjj  of  endangered 
and  threatenet!  sea  turtles  by  shrimp 
trawlers  that  have  observed  the 
reqiiirpments  of  these  rules.  Briefly,  the 
Secretary-  will  not  subject  shrimp 
rishrrmen  tn  the  Canaveral  Atlantic, 
Southwest  Florida  and  Gulf  Areas  who 
comply  with  this  rule  to  civil  penalties 
under  the  Act  for  the  unintentional 
incidental  capture  or  mortality  of 
endangered  or  thre.itened  sea  turtles  in 
shrimp  trawls, 

6.  Kwm^tUons 

Shrimp  trawlers  intending  to  fish  for 
royal  red  shrimp  (or  rock  shrimp  in  the 
Atlantic  Ocean)  are  exempt  from  the 
TED  requirements  and  tow  time 
restrictions  provided  that  90  percent  of 
all  shrimp  offloaded  from,  or  on  board, 
the  trawler  are  royal  red  shnmp  (or  rock 
shrimp  from  the  Atlanlic  Ocean).  The 
reason  for  this  exemption  is  that  turtJes 
are  rarely  encountered  in  the  vury  deep 
waters  where  these  fisheries  take  place. 

A  single  "test  net'  haviiij^  a  headrope 
length  of  20  feet  or  less  also  is  exempt 
from  the  TED  requirement  (but  nut  tow 
time  restrictions)  so  long  as  the  test  net 
is  independent  of  the  primary  net  or 
nets.  A  test  net  is  considerecl  to  he 
independent  if  it  is  pulled  immediately 
in  front  of  a  primary  net  or  is  not 
connected  to  a  primary  net  in  any  way. 
I'he  reasons  for  exempting    test  neU  ' 
ii'e  fhdt  TEDs  are  not  efficient,  both  m 
ttrmi  of  tartle  exclusion  and  shnmp 
retention,  when  u.sed  on  smell  nets  end 
that  small  nets  are  towed  for  relatively 
shor!  periods,  reducing  the  riiik  of  sea 
turtle  moridiiiv. 


nifferenoes  Between  the  Proposed  and 
Final  Rules 

Several  changes  were  made  to  the 
proposed  rules  as  a  result  of  comments 
rerpived  from  the  public.  Hie  major 
ciifferenres  are  for  where  TEDs  are 
required,  imposition  of  tow  time 
restrictions,  which  shnmp  trawlers  must 
use  lEDs   and  starting  dates. 

1.  TED  Requirements 

The  proposed  rules  vv-ould  require  the 
use  of  TEI>s  in  most  inshore  waters  of 
t,'^!p  Atlantic  and  Gulf  in  response  to  the 
t.'iousands  of  commenters  who  indicated 
that  there  are  no  data  on  the  incidental 
catch  and  mortality  of  sea  turtles  in 
shrimp  trawls  in  inshore  waters,  N'.MFS 
has  dropped  TED  requirements  for  all 
inshore  waters  However  all  shrimp 
trawis  in  inshore  waters  will  be  required 
to  restrict  tow  times  to  90  minutes  or 
less  The  final  regulations  will  allow 
shnmp  trawlers  to  use  qualified  TEDs  in 
inshore  waters  in  place  of  tow  time 
restrictions 

2.  Tow  Ti:ne  Restrictions 

TTip  prof>osed  rules  contained  no 
restrictions  on  tow  ti.mes  Many 
commenters  suggested  limits  on  tow 
times  as  being  the  most  effective 
alternative  to  TEDs  N^fFS  beheves  th.i* 
requiring  the  use  of  TEDs  in  shnmp 
trawls  would  provide  a  most  effect, \e 
m,e!hod  of  reducing  sea  turtle  drownings 
in  shnmp  trawls.  However,  N'MFS 
scientists  have  demonstrated  that  there 
is  a  relationship  between  tow  time  and 
percent  m.nrtality  of  sea  turtles  caught  in 
shnmp  trawls  NMFS  beheves  that  tow- 
time  restnctions  can  be  an  effective 
technique  to  reduce  sea  turtle  mortality 
associated  with  shrimp  trawhng, 

.-Xlthough  N'MFS  has  no  cii)ser\pr  aa'.a. 
sea  turtles  do  occur  in  inshore  wate-fc 
and  NMFS  believes  that  they  are 
incidentally  caught  and  drowned  In 
shrimp  trawls  in  inshore  waters,  NNfFS 
also  believes  that  most  inshore  shrimp 
trawlers  are  smaller  craft  that  generally 
do  not  tow  for  long  periods  Tow  time 
restrictions  admittedly  are  difficult  to 
enforce.  However.  NMFS  believes  that 
in  many  inshore  areas  tow  time 
restrictions  can  be  enforced  effectively. 
but  that  in  many  offshore  areas  tow  time 
restrictions  will  be  much  more  difficult 
to  enfurce.  To  provide  protection  for  sea 
turtles  in  inshore  waters.  NMFS  has 
determined  that  restricting  tow  times  to 
90  minutes  or  less  (total  time  from 
setting  to  retne\  ing  trawls   which  equals 
60  to  75  minutes  towing  time  at  depth)  is 
necessary  until  additional  data  on 
incidental  take  and  mortality  of  sea 
tirtles  m  inshore  waters  are  a\  ailable 
low  time  restrictions  apply  to  all  shrimp 


trawlers  in  inshore  waters.  In  addition 
.NMFS  is  requiring  shrimp  trawlers 
smaller  Than  25  feet  in  length  to  restrict 
tow  times  in  offshore  waters  where  and 
when  larger  trawlers  are  required  to  use 
TEDs  Since  most  shrimp  trawlers  less 
than  25  feet  long  generally  fish  near 
shore,  this  restriction  can  be  effectively 
enforced.  The  tow  time  restriction  does 
not  apply  to  shrimp  trawlers  using  a 
TED  in  each  net  during  trawling. 

3.  Vessels  Required  to  Use  TEDs 

The  proposed  rules  would  require  the 
use  of  TEDs  on  shrimp  trawls  with  a 
headrope  30  feel  or  longer.  Responding 
to  comments  concerning  the  potential 
danger  of  using  TEDs  on  small  trawlers 
and  on  difTiculUes  associated  with 
enforcement  NMFS  based  TED 
requirements  on  shrimp  trawler  length. 
All  shrimp  trawlers  25  feet  or  longer  are 
required  to  use  TEDs  m  offshore  waters. 
This  length  was  selected  because  there 
is  no  doubt  that  TEDs  can  be  used 
safely  on  vessels  25  feet  or  ^eater  in 
length.  Because  there  are  no  safety 
considerations  associated  with  tow  time 
restrictions,  aii  shrimp  trawlers  are 
required  to  abide  by  them  as  specified  in 
the  regulalioivs. 

4-  Starting  Dates 

There  are  several  differences  in 
starting  dates  for  TED  requirements 
between  the  proposed  and  final 
regulations  The  proposed  rules  would 
have  required  TEDs  to  be  used  as  eariy 
as  July  15.  1987.  m  offshore  waters  of  the 
Atlantic  and  Guif  A  number  of 
commenters  requested  that  TED 
requirements  be  delayed  to  allow 
shrimp  fishermen  sufficient  time  to 
obtain  and  learn  to  use  TEDs-  In 
response  to  these  comments  NMFS  has 
delayed  TED  requirements  until  at  least 
January  1, 1968.  except  for  the 
Canaveral  Area,  where  TEDs  will  be 
required  on  October  1. 1987. 

5.  Areas 

Under  the  proposed  rules  there  were 
no  TED  requirements  for  waters  off 
North  Carolina  north  of  35'N,  waters 
south  of  28°N  off  the  Atlantic  coast  of 
Florida  and  for  Gulf  of  Mexico  waters 
north  of  27*N  on  the  Florida  coast  (near 
Englewood,  Florida)  to  Mobile  Bay  The 
final  regulations  require  the  use  of  TEDs 
and  tow  time  restrictions  in  all  of  these 
waters  These  changes  are  made 
because  sea  turtles  and  shrimping  both 
occur  ir  these  waters.  Under  the 
proposed  regulations.  TEDs  would  have 
been  required  initially  in  the  Gulf  of 
Mexico  from  shore  to  the  10  fathom 
contour  and  then  would  extend  out  to 
the  15  ':-ifh:im  rnntnur  one  year  later. 
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NMFS  has  determined  that  it  would  be 
very  difficult  to  enforce  the  requirement 
based  on  depth  contours.  Therefore,  in 
the  Gulf  of  Mexico,  these  regulations 
will  be  effective  initially  out  to  15 
nautical  miles  and  one  year  later  in  all 
waters. 

Other  Sources  of  Impacts  to  Sea  Turtles 

The  Recovery  Plan  for  Marine  Turtles 
identifies  a  number  of  sources  of 
significant  impacts  to  sea  turtles.  In 
addition  to  incidental  capture  and 
mortality  in  shrimp  trawls,  the  plan 
identifies  the  following  sources  of 
impacts:  Pollutants  from  industrial  and 
residential  development,  including  oil, 
pesticides,  herbicides  and  PCBs; 
exploratory  oil  and  gas  drilling;  ocean 
dumping,  including  plastics:  dredge  and 
fill  operations;  power  boats:  harvest  for 
commercial  or  other  purposes;  predation 
of  nest  and  hatching:  and  destruction  or 
loss  of  habitat.  To  promote  the  recovery 
of  sea  turtles  all  of  these  sources  of 
mortality  must  be  addressed.  NMFS  will 
work  with  federal,  state  and  private 
agencies  to  implement  actions  to  reduce 
or  alleviate  the  impact  burden  on  sea 
turtles.  In  addition  we  will  continue  our 
international  efforts  to  conserve  sea 
turtles.  We  have  worked  with  a  number 
of  countries  to  transfer  TED  technology 
to  foreign  shrimpers  and  will  continue 
these  efforts. 

Evaluation  ['ruv;r,i!r. 

NOAA  will  conduct  a  detailed 
evaluation  to  be  completed  within  two 
years  of  January  1, 1988,  of  the 
effectiveness  of  the  regulation  contained 
in  this  rule.  This  study  will  include  an 
evaluation  as  to  whether  the  qualified 
TEDs  are  effectively  excluding  turtles, 
whether  there  are  alternative 
performance/design  standards  for 
qualifying  TEDs  that  would  be 
acceptable  and  what  their  cost  would 
be,  and  whether  the  testing  and 
qualifying  procedures  for  TEDs  are  the 
most  efficient  possible. 

Classifications 

A  Final  Environmental  Impact 
Statement  covering  portions  of  this 
action  was  prepared  in  1978.  An 
Environmental  Assessment  covering 
prior  voluntary  efforts  to  encourage  TED 
usage  was  prepared  in  1963.  A  Final 
Supplemental  Environmental  Impact 
Statement  concluded  that  there  would 
be  a  significant  positive  impact  on  the 
quality  of  the  human  environment  as  a 
result  of  adopting  these  rules.  Copies  of 
the  environmental  documents  can  be 
obtained  from  the  Regional  Director  at 
the  address  given  above. 

The  Administrator  of  NUAA 
determined  that  this  rule  is  not  a  "major 


rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
An  initial  regulatory  flexibility  analysis 
(RFA)  was  prepared  as  part  of  the  initial 
regulatory  impact  review  (RIR)  which 
concluded  that  the  proposed  rule,  if 
adopted,  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
contains  revisions  to  the  proposed  rule 
which  will  substantially  reduce  the 
economic  impacts  on  small  entities. 
These  changes  are  discussed  in  the  final 
RIR/RFA  which  can  be  obtained  from 
the  Regional  Director  (see  "Addresses"). 

By  1989,  about  7,000  U.S.  shrimp 
trawlers  will  be  required  to  purchase 
and  use  TEDs.  The  cost  of  TEDs  ranges 
between  $200  and  $400.  Each  of  the 
qualified  TEDs  have  an  expected  life  of 
two  years.  The  average  annual  cost  to 
the  industry  is  expected  to  be  between 
$2.6  and  $5.2  million.  ^fMF'S  believes 
that  the  tow  time  restrictions  will  not 
result  in  additional  costs  to  the  industry, 
because  nearly  all  of  the  vessels 
affected  by  these  requirements  already 
use  reduced  tow  times.  A  few  shrimp 
fishermen  may  incur  additional  fuel 
costs  resulting  from  more  frequent 
setting  and  hauling  of  their  trawls. 

The  Administrator  has  determined 
that  this  rule  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  zone  management 
programs  of  six  southeaster:!  s'.i'cs. 

Neither  this  rule  nor  the  .Xbt  p.'^uclude 
any  state  from  adopting  more  stringent 
sea  turtle  protective  measures.  This 
determination  has  been  submitted  for 
review  by  the  responsible  s'i'c  iRpncies 
under  section  307  of  the  Coastal  Zone 
Management  Act  of  1972, 16  U.S.C.  1457. 

1  1-,!  iif  Siit.|.-<  !s  ill  >4.)  r.FR  Purfi*  21",  222, 
and  227 

Endangered  species.  Fisheries, 
Fishing,  Reporting  and  recordkeeping 
requirements. 

Dated:  )une  23. 1987. 
|aiii««  E.  Douglaa.  |r.. 

Deputy  Assistant  Administrator  For 
Fisheries. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  Parts  217. 222,  and  227 
are  amended  as  follows:       '"' 

PART  217— GENERAL  PROVISIONS 

1.  The  authonty  citHlion  f  r  P,,rt  217 
continues  tu  read  as  follovvs. 

Authority:  16  U.S.C.  1521-1543  and  10 
U.S.C.  742a  et  seq. 

??  217  1.  2172,  217  3.  and  2174 
i  Amended ! 

2.  In  Subpart  A  of  Part  217,  the 
reference  to  'Parts  217  through  222  '  is 
removed  and  "Parts  216  through  227'  is 


added  in  its  place  in  the  following 
places:  {  217.1,  S  217.2,  S  217.3.  \  217.4, 
introductory  text,  and  in  paragraph  (a). 

3.  In  S  217.12,  the  following  definitions 
are  added  in  alphabetical  order  to  read 
as  follows: 

;  217  12     Definitions 

"Atlantic  Area"  means  all  ocean  and 
tidal  waters  off  the  southeast  Atlantic 
States  from  36*33'00.8'N.  latitude  (.North 
Carolina  or  Virginia  border)  south  and 
west  to  a  line  at  81'W.  longitude,  except 
for  waters  within  the  Canaveral  Area, 
as  defined  in  this  section. 

"Authorized officer''  means  (1)  Any 
commissioned,  warrant,  or  petty  officer 
of  the  U.S.  Coast  Guard;  (2)  any  certified 
enforcement  officer  of  the  National 
Marine  Fisheries  Service;  (3)  any  officer 
designated  by  the  head  of  any  Federal 
or  State  agency  that  has  entered  into  an 
agreement  with  the  Secretary  and 
Commandant  of  the  Coast  Guard  to 
enforce  provisions  of  the  Act;  (4)  any 
Coast  Guard  personnel  accompanying 
and  acting  under  the  direction  of  any 
person  described  in  Subparagraph  (1)  of 
this  definition. 

"Canaveral  Area"  means  all  ocean 
and  tidal  waters  off  the  east  coast  of 
Florida  between  28*N.  latitude  and  29'N. 
latitude. 

"Gulf  Area"  means  all  ocean  and  tidal 
waters  in  the  Gulf  of  Mexico  except  the 
southwest  Florida  Area,  as  Defined  in 
this  section. 

"//Js/jo/ie"  means  marine  or  tidal 
waters  landward  of  the  baseline  from 
which  the  territorial  sea  of  the  United 
Slates  is  measured  and  marine  or  tidal 
waters  on  the  mainland  side  of  any 
baselines  on  offshore  islands. 

"Length"  in  reference  to  a  shrimp 
trawler,  means  the  distance  from  the  tip 
of  the  vessel's  bow  to  the  tip  of  its  stern 

"Offshore"  means  waters  seaward  of 
the  baseline  from  which  the  territorial 
sea  of  the  United  States  is  measured. 

"Shrimp"  means  the  following  species 
of  the  order  Crustacea: 

(1)  Brown  shrimp  (Penaeus  aztecus). 

(2)  White  shrimp  [P.  setiferus). 

(3)  Pink  shrimp  [P.  duorarum). 

(4)  Rock  Shrimp  [Sicyonia 
breavirostris). 

(5)  Royal  red  shrimp  [Hymenopenoeus 
robustus). 

(6)  Seabob  shrimp  [Xiphopenaeus 
kroyeri). 

"Shrimp  trawler"  means  any  fishing 
vessel  which  is  equipped  with  trawl  nets 
and  fishes  for  shrimp,  or  whose  on- 
board or  landed  catch  of  shnmp  is  over 
one  percent  by  weight  of  all  fish  on 
board. 

"Southwest  Florida  Arfo    mr.ins  t.he 
ocean  and  tidal  waters  off  Khiruia  from 


23-40'  N.  Latitude  to  27*  N.  latitude 
between  81*  W.  longitude  and  84*  W. 
longitude. 

"Tow  time"  means  the  interval  from 
trawl  doors  entering  the  water  to  trawl 
doors  being  removed  from  the  water, 

PART  222-ENDANGERED  FISH  OR 

WILDLIFE 

4.  The  authority  citation  for  Part  222 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1531-1543. 

5.  A  new  Subpart  D  is  added  to  read 
as  follows: 

Subpart  D — Incidental  Capture  of 
Endangered  Sea  Turtles 

§  222  41     Policy  regarding  incidental 
capture  of  sea  turtles. 

bl.iin.p  fishernun  in  the  southeastern 
United  States  and  the  Gulf  of  Mexico 
who  comply  with  rules  for  threatened 
sea  turtles  specified  in  §  227.72(e)  of  this 
subchapter  will  not  be  subject  to  civil 
penalties  under  the  Act  for  incidental 
captures  of  endangered  sea  turtles  by 
shrimp  trawl  gear. 

PART  227-THREATENED  FISH  AND 
WILDLIFE 

6.  The  authority  citation  for  Part  227 
continues  to  read  as  follows; 

Authority:  16  U.S.C,  1531  et  seq.' 

7.  In  §  227.72,  the  headings  for 
reserved  paragraphs  (e)(2)  and  (e)(3)  are 
removed  and  new  paragraphs  (e)(2) 
through  (e)(7)  are  added  to  read  as 
follows: 

t;  227  72    Exceptions  to  prohibitions 

■  •  *  •  • 

{e)  •  •  • 

(2)  Gear  requirements,  (i)  Except  as 
provided  in  paragraphs  (e)(2)(ii), 
(e)(2)(iii)  and  (e)(2)(iv)  of  this  section,  a 
qualified  turtle  excluder  device  (TED) 
must  be  carried  and  used  in  each  net 
during  trawling  by  a  shrimp  trawler  25 
feet  or  longer  in  length  fishing  for  white, 
brown,  pink,  or  seabob  shrimp  (or  for 
rock  shrimp  in  the  Gulf  of  Mexico)  in 
areas  and  during  periods  as  follows  (see 


Table  1  for  a  summary  of  the 
requirements  and  Maps  1  and  2  for 
depictions  of  the  areas): 

(A)  Atlantic  Ocean: 

[1]  Canaveral  Area,  offshore — all 
year,  commencing  October  1, 1987. 

[2)  Atlantic  Area,  offshore— May  1 
through  August  31,  each  year, 
commencing  Mav  1, 1988. 

(B)  Gulf  of  Mexico: 

[1]  Southwest  Florida  Area,  offshore 
to  15  nautical  miles — all  year, 
commencing  January  1, 1988. 

(2)  Gulf  Area,  offshore  to  15  nautical 
miles— March  1  through  November  30, 
each  year,  commencing  March  1, 1988. 

(J)  Southwest  Flordia  Area,  offshore- 
all  year,  commencing  January  1, 1989. 

[4]  Gulf  Area,  offshore — March  1 
through  November  30,  each  year, 
commencing  March  1, 1989, 

(ii)  In  the  Southwest  Florida  and  Gulf 
Areas  a  shrimp  trawler  fishing  for  or 
possessing  royal  red  shrimp  is  exempt 
from  the  TED  requirement  provided  that 
90  percent  of  all  shrimp  offloaded  from, 
or  on  board,  the  trawler  are  royal  red 
shrimp. 

(iii)  In  the  Canaveral  and  Atlantic 
Areas,  a  shrimp  trawler  fishing  for  or 
possessing  rock  shrimp  or  royal  red 
shrimp  is  exempt  from  the  TED 
requirement  provided  that  90  percent  of 
all  shrimp  offloaded  from,  or  on  board, 
the  trawler  are  rock  shrimp  or  royal  red 
shrimp. 

(iv)  A  single  test  net  having  a 
headrope  length  of  20  feet  or  less  is 
exempt  from  the  TED  requirement 
provided  that  the  test  net  is  pulled 
immediately  in  front  of  any  other  net  or 
is  not  connected  to  another  net  in  any 
way. 

(3)  Tow  time  restrictions,  (i)  Except 
for  a  shrimp  trawler  carrying  and  using 
a  qualified  TED  in  each  net  during 
trawling,  a  shrimp  trawler,  regardless  of 
length,  fishing  for  white,  brown,  pink,  or 
seabob  shrimp  (or  rock  shrimp  in  or 
from  the  Gulf  or  Southwest  Florida 
Areas)  must  limit  each  tow  time  to  90 
minutes  in  areas  and  during  periods  as 
follows  (see  Table  2  for  a  summary  of 
the  requirements  and  Maps  3  and  4  for 
depictions  of  the  areas): 


(A)  Atlantic  Ocean: 

[1]  Canaveral  Area,  inshore — all  year, 
commencing  October  1, 1988. 

[2]  Atlantic  Area,  inshore — May  1 
through  August  31,  each  year, 
commencing  May  1, 1988. 

(B)  Gulf  of  Mexico: 

[1]  Southwest  Florida  Area,  inshore — 
all  year,  commencing  January  1, 1988. 

(2)  Gulf  Area,  inshore — March  1 
through  November  30,  each  year, 
commencing  March  1, 1988. 

(ii)  Except  for  a  shrimp  trawler 
carrying  and  using  a  qualified  TED  in 
each  net  during  trawling,  a  shrimp 
trawler  less  than  25  feet  in  length  fishing 
for  white,  brown,  pink,  or  seabob  shrimp 
must  limit  each  tow  time  to  90  minutes 
in  areas  and  during  periods  as  follows 
(see  Table  2  for  a  summary  of  the 
requirements  and  Maps  1  and  2  for 
depictions  of  the  areas): 

(A)  Atlantic  Ocean: 

[1]  Canaveral  Area,  offshore — all 
year,  commencing  October  1, 1987. 

(2)  Atlantic  Area,  offshore — May  1 
through  August  31,  each  year, 
commencing  May  1, 1988. 

(B)  Gulf  of  Mexico: 

(7)  Southwest  Florida  Area,  offshore 
to  15  nautical  miles — all  year, 
commencing  January  1, 1988. 

(2)  Gulf  Area,  offshore  to  15  nautical 
miles — March  1  through  November  30, 
each  year,  commencing  March  1. 1988. 

[3]  Southwest  Florida  Area,  offshore — 
all  year,  commencing  January  1, 1988. 

[4]  Gulf  Area,  offshore — March  1 
through  November  30,  each  year, 
commencing  March  1, 1989. 

(iii)  In  the  Southwest  Florida  and  Gulf 
Areas  a  shrimp  trawler  fishing  for  or 
possessing  royal  red  shrimp  is  exempt 
from  the  tow  time  restrictions  provided 
that  90  percent  of  all  shrimp  offloaded 
from,  or  on  board,  the  trawler  are  royal 
red  shrimp. 

(iv)  In  the  Atlantic  and  Canaveral 
Areas,  a  shrimp  trawler  fishing  for  or 
possessing  royal  red  or  rock  shrimp  is 
exempt  from  the  tow  time  restriction 
provided  that  90  percent  of  all  shrimp 
offloaded  from,  the  trawler  are  royal  red 
or  rock  shrimp. 


Table  1.— Waters  Where  TEDs  Are  Required  on  Shrimp  Trawlers  25  Feet  or  Longer  in  Length 


Area 


Atlantic  Ocean 

Canaveral  Area — offshore 

Atlantic  Area— offshore 

Gulf  of  Mexico: 

Southwest  Flonda  Area— off  shore  to  1 5  nautical  miles 

Gulf  Area— offshore  to  15  nautical  miles 

Southwest  Florida  Area— offshore 

Gulf  Area— offshore 


Start  date 


October  1,  1987 
May  1,  1988 

Jan.  1,  1988 

March  1,  1988... 

Jan.  1,  1989 

March  1,  1989... 


Season 


All  year 

May  1  through  August  31,  each  year. 

All  year 

March   1    through  Novemt)er  30,  each  year. 

All  year. 

March   1   through  Novemt>er  30.  each  year. 
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\n.t  2 —90  Minute  TuA  iiMt 


K'  A  ?■ 


2  9 


1987 


Atlantic  Ocean: 

Canaveral  Area — mshcxe^ 

Atlantic  Area — inshore 

Gulf  of  Mexico 

Southwest  FlorxJa  Area — inshore 

GuH  Awa    inshore 

Atlantic  Ocean: 

Canaveral  Area — Ottshore 

>■>'  rl«:   ''■ifri     .''tsryf    __ ___ 


Start  date 


Season 


Vessel 
sizes 


Octof>«<  '    '  '^'•f'  *'•  »*'a' 

May  1.  ii»*d Mjy  i  uwtxMjfi  a,,  ,..-.•  •    ea^n  ycai 


...:.  Ail. 

AU. 


January  1,  1988....      *>   f*  ar  _._ 

March  1,  1988 Uan  h     trut-i/t;'  Novemt)er  1,  each  year.  y©ar.„.. 


October  1.  1987.. 
May  1. 1988 


M.i.  •  ttifojqh  Ai,gust  31.  each  year 


Southwest  Florida  Area— oHshore  to   15  nautical  ,  January  1,  1988 j  AM  year 

rmles. 


GuW  Area — ottshore  to  15  na.  •:    i 
Southwest  Florida  area — otfsJioio  . 
Gutf  Area— offshore 


Mar(  "^ 
Jant»<i' 
Mart  -^ 


-l-S 


v.i'  -■  ^  !f '  ..g'  Novemtier  30,  each  year.. 

AH   yt',i;  

M  jr  r  1  r^'^,<'  November  30.  each  year.. 


AH. 
AH. 

<25lMt 

<25fe«t 

<  25  feet. 


<2t  tee!. 
<  25  feet. 


'  Tow  time  restri  :tions  do  not  apply  to  shrimp  trawlers  usmg  a  quahtpd  :f  D  m  each  net  during  trawling. 


MH  .  imi    CIH'^     1^  -■<■-   !1 


'lantic  waters  where  Tt::s  a^e  required 


/^    Canave'ai  Area  (Zone  2di 

ALL  WATERS    aM  yea^  beginning  October  1    "96^ 

A!;an':c  A'ea  iZo'-e  24  t^ru  NC-VA  Border   excect  Zi^-e  2^' 

ALL  W^ATERS   ^/a,  i-AuG..st  31    each  year  beg^--  ^g  K'a,  1,  1988. 


ATLANTIC 

CCEANI 


:^      36" 


34' 


32' 


30" 


28  • 


26* 
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MAP  2.     OFFSHORE  GULF  OF  MEXICO  WATERS  WHERE  TEDS  ARE  REQUIRED 


juthwest  Florida  Area  (Zones  1-4) 

hore  to  15  miles,  all  year,  beginning  January  1.  1988. 

outhwesi  Florida  Area  (Zones  1-4) 
4,  I    /MTERS.  aU  year,  beginning  January  1.  1989 


MAP  3.     INSHORE  ATLAN  ■  iC  V',A-f  «'    .'.nrPE  90  MINUTE  TOW  TIMES  APPLY 


ivca:  A' 


-e  28) 


2j    A  '  year.  heQi^r-Mng  Octotief  i,  1987 


////.. 
iMj 


.:  a-  ^c  A-ea  iZt^^'e  24  ;niu  NC-VA  Boeder,  except  Zone  28) 

'a.   ■;    A,,g,,s!  3\  eac-^  v^-a-    Deg  n-mg  May  1,  1988. 


.jit  Area  (Zones  5-21) 

^ore  to  15  miles,  March  1  to  Novembef  30,  each  year,  beginning  March  1,  1988. 

[  n     .jif  Area  (Zones  5-21) 

^^^^^^j    ALL  WATERS,  March  1  to  November  30,  each  year,  beginning  March  1,  1989. 


32°  r 


32* 


36 


30* 


34'    - 


28* 


-     26' 


32* 


24* 


79* 


Note:  The  numbered 

zones  on  map  2 

15.  2r30'N.. 

83*01'  W. 

correspond  to  the  numbered 

zones  on 

16.  27*52'  N., 

83*08'  W. 

map  4. 

17.  28*32'  N.. 

82*57'  W. 

The  seaward  margin  of  the 

>  stippled 

18.  29*22'  N.. 

83*37'  W. 

area  on  Map  2  is  the  15 

naut 

cat  mile 

19.  29*45'  N.. 

83*54'  W. 

line.  The  following  55  points 

are 

20.  29*39'  N. 

84*12'  W. 

connected  by  this  line. 

21.  29*21'  N. 

85*00'  W. 

1.  24°28' N,  srOO' W. 

22.  29*27'  N. 

85*30'  W. 

2.  24°18'  N..  81*42'  W. 

23.  29*59'  N. 

86*00'  W. 

3.  24*17'  N.,  82*(X)'  W. 

24.  30*09'  N. 

86*43'  W. 

4.  24*23'  N..  82*56'  W. 

25.  30*04'  N. 

87*12'  W. 

5.  24*38'  N..  83*12'  W. 

26.  29*58'  N. 

88*00'  W. 

6.  24*53'  N.,  82*55'  W. 

27.  29*58'  N. 

88*32'  W. 

7.24*51'  N.,  82*07' W. 

28.  29*29'  N. 

88*52'  W. 

8.  24*54'  N..  81*48'  W. 

29.  29*08'  N. 

88*43'  W. 

9.  25*06'  N..  81*25'  W. 

30.  28*45'  N. 

,  89*00'  W. 

10.  25*32'  N..  81*33'  W. 

31.  28*40'  N. 

,  89*30'  W. 

11.25*43'N..  81*55' W. 

32.  29*03'  N. 

.  89*47'  W. 

12.  26*11'  N..  82*05'  W. 

33.  28*52'  N. 

.  90*05'  W. 

13.  26*20'  N.,  82*25'  W. 

34.  28*48'  N. 

.  90*23'  W 

14.  27*11'  N.,  82*49'  W. 

35.  28*48'  N. 

.  90*55'  W 

36.  29*01'  N.,  91*24'  W. 

37.  29*13'  N..  91*50'  W. 

38.  29*17'  N.,  92*22'  W. 

39.  29*3TN..  93*19'  W. 

40.  29*26'  N.,  93*49'  W. 

41.  29*14'  N..  94*28'  W. 

42.  29*05'  N..  94*37'  W. 

43.  28*44'  N..  95*07'  VV. 

44.  28*31'  N..  95*30'  W. 

45.  28*19'  N.,  96*00'  W. 

46.  28*07'  N.,  96*16'  W. 

47.  27*59'  N  .  96*30'  W. 

48.  27*43'  N.,  96*47'  W. 

49.  27*30"  N.,  96*52'  W. 

50.  27*16'  N..  97*03'  W. 

51.  27*00'  N.,  97*05'  W. 

52.  26*45'  N.,  97*02'  W. 

53.  26*30'  N..  96*57'  W. 

54.  26*15'  N..  96*54'  W. 

55.  25*59.5'  N.,  96*52'  W. 
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(4)  Qualified  turtle  excluder  devices— 
(i)  General.  In  a  qualified  TED,  the 
space  between  deflector  bars  cannot 
exceed  four  inches  Ar  \     ther 
specification  of  din;>  iis:_n  or  strength  of 
construction  materials  is  a  minimum 
requirement;  i.e..  a  component  that  is 
larger  or  more  durable  than  specified  in 
paragraph  {e){4)(ii)  of  this  section  meets 
the  requirement.  Floats  may  be  attached 
to  any  device. 

(ii)  Approved  TEDs.  The  following 
TEDs  are  approved  for  use  wherever 
and  whenever  a  TED  is  required  and  for 
use  where  and  when  the  90  minute  tow 
time  would  otherwM  apptv 

[A)  NMFSTFDi f-jyu:,    It  IheNMi-S 
TED  consists  o*  ;v\     1  :)i   -g  end  hoops 
holding  a  diagor.<, :  .-.i  nitsor  grid  that 
are  sewn  inio  the  tr,-.-^.  r.  ;  ahead  of  the 
cod  end.  The  device  has  a  top-opening 
door.  The  end  hoops  are  made  from  Vi- 
inch  welded  steel  pipe.  The  deflector 
grid  and  door  are  made  from  'A-inch 


(inside  diameter)  welded  galvanized  pipe. 
The  device  may  be  rigid  or  collapsible 
and  can  be  constructed  using  fiberglass 
rod  or  aluminum  pipe  of  similar  strength. 
The  rigid  version  has  rods  welded  to  the 
front  and  rear  hoops  to  align  the 
deflector  grid  and  to  support  the  weight 
of  the  net  and  its  catch.  In  the 
collapsible  version,  Vs-inch  s',  t  :  cables 
perform  these  functions.  Nel  wi  b^nng  is 
sewn  to  the  door  frame  and  to  the 
bottom  and  both  sides  of  the  end  hoops 
The  cod  end  attaches  to  the  rear  hoop.  A 
finfish  deflecting  apparatus  may  be 
installed  in  the  device  to  eliminate 
unwanted  bycatch.  A  finfish  dpricting 
apparatus  may  consist  of  a  webbing 
accelerator  funnel  placed  in  front  of  the 
TED  diagonal  bars  and  a  rectangular 
grid  with  approximately  Z'/z  inches 
between  bars  behind  the  TED  diagonal 
bars.  Holes  are  cut  in  the  webbing, 
which  has  been  stretched  around  the 
TED  frame,  to  allow  finfish  to  escape. 


When  a  sea  turtle  enters  the  net,  it 
passes  through  the  front  hoop  and  is 
deflected  upwards  by  the  grid.  The  turtle 
is  then  able  to  open  the  door  and 
escape.  Shrimp  pass  through  the  grid  to 
be  retained  in  the  code  end.  The 
minimum  dimensions  for  a  NMFS  TED 
used  in  the  Gulf  of  Mexico  Area  and  the 
Southwest  Florida  area  are  end  hoops- 
2"  nchps  high  by  34  inches  wide,  door 
i-s")f  2?  inches  by  25  inches,  door 
jpi.ing  10  inches  above  the  rear  hoop. 
i '  •  minimum  dimensions  for  a  NMFS 
TED  used  in  the  Atlantic  Area  and  the 
Canaveral  Area  are  end  hoops  30 
inches,  high  by  45  inchs  wide,  door 
frame  30  inches  by  30  inches,  door 
opening  12  inches  above  the  rear  hoop. 
In  all  art  a.e     ":f  .:p'''»c',   -  sjrid  angle 
must  measure  :  t '  .^  e* :,  30'  and  45*  from 
the  horizontal  <* '  >  r  •  •\e  device  is 
deployed.  NMFh  T;  iJs  of  lesser 
dimensions  tha;  i-,  •  r\  acquired  prior  to 
)«Iy  1, 1987,  may  continue  to  be  used. 
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risura  1  (NMFS  TED) 


(D)  Cameron  TED  (Figure  2).  The 
Cameron  TED  is  a  rigid  device  similar  to 
the  NMre  TED  in  both  form  and 
function.  It  uses  round  end  hoops 
instead  of  oblong  ones.  It  is  made  from 
'i--inch  aluminum  rod  and  is  sewn  into 
the  trawl  net  ahead  of  the  cod  end.  The 
device  may  be  constructed  of  steel  pipe, 
fiberglass  rod  or  other  materials  of 
similar  strength.  This  TED  does  not  use 
a  movable  dour.  Instead,  a  turtle  escape 


opening  is  cut  in  the  top  mesh  of  the  net 
above  the  deflector  grid.  The  minimum 
dimensions  for  a  Cameron  TED  used  in 
the  Gulf  Area  and  the  Southwest  Florida 
Area  are  32-inch  inside  diameter  end 
hoops  and  a  32-inch  fop  mesh  opening. 
The  minimum  dimensions  for  a  Cameron 
TED  used  in  the  Atlantic  Area  and  the 
Canaveral  Area  are  35  inch  inside 
diameter  end  hoops  and  a  35  inch  top 
mesh  opening.  For  all  areas,  the 


deflector  grid  must  be  angled  between 
30*  and  45*  from  horizontal.  Cameron 
TEDS  of  lesser  dimensions  that  were 
acquired  prior  to  July  1. 1987,  may 
continue  to  be  used.  Cameron  TEDs.  as 
originally  designed,  used  a  quick  release 
hoop  fastener.  This  feature  may  not  be 
used.  A  Cameron  TED  must  be  sewn 
into  the  net  to  be  a  qualified  device. 
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\V\  M.::ayrrj,:  TFD  ( F.i^i.t^  :^ :   The 
Malagordd  TFI)  is  a  Mngie,  rigid, 
rertanguliir  dcfiet  (or  grid  thdt  rridv  bf 
rTirtdn  from  a  voriftv  of  materiHls 
iru  hiding  '-4  inch  steel  pipe,  '-y  mi  h 
ehimmum  riid,  cir  fiSierj^ldss  rod  C'f 
rnrr.pHrnhie  strength   I'nhke  the  NMF"S 
or  Cdmeron  Tf;i)s,  the  V1<it.ip(ird«  TT;I) 
does  not  use  twt>  end  hoops  to  positKin 


the  defiec  to 


r  gru: 


Yh 


s>v\n  mtv-  the  net  „ne,id  of  the  cod  end 
60  Hs  to  operate  di  a  ."ki'  to  45°  angle 
from  the  horizontal  when  pulled  through 
the  water.  The  angled  grid  deflects 
turtles  either  upward  or  downward  to 
allow  them  to  escape  through  an 
opening  m  the  net  mesh  The  minimum 
dimensions  for  a  Matagorda  TEI)  uped 
in  the  Gulf  Area  and  the  Southwest 


e  gri()  use 


F1(«ridd  An 


inches  wide,  by  36  Inches  lorig,  and  a 
minimum  release  opening  of  32  inches. 

The  minimum  dimensions  for  a 
M.i'ftg'-'^da  TFD  used  in  the  Atlantic 
\-i  d  c- .:  'rt  r.nnaveral  Area  are  a 
aefiector  gnd  30  mches  wide  by  42 
inches  long,  and  a  minimum  release 
opening  of  35  inches. 
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Figure  3  Malafionl*  TED 


(D)  Georgia  TED  (Figure  4).  The 
Georgia  TED  is  a  single,  rigid,  oval 
deflector  grid  similar  to  the  Matagorda 
TED  in  form  and  function.  It  may  be 
made  from  Vs-inch  steel  pipe,  '/i-inch 
aluminum  rod.  or  fil^erglass  rod  of 
comparable  strength.  Lake  the 
Matagorda  TED.  the  grid  must  be  Bewn 
into  the  net  ahead  of  the  cod  end  so  as 
to  operate  at  a  30°  to  45°  angle  from  the 
horizontal  when  pulled  through  the 
water  to  allow  turtles  to  escape  either 
upward  or  downward  through  an 


opening  in  the  net  mesh.  The  minimum 
dimensions  for  a  Georgia  TED  used  in 
the  Gulf  Area  and  the  Southwest  Florida 
Area  are  a  2&-inch  smallest  inside 
diameter  and  a  minimum  release 
openirig  of  32  inches.  The  minimum 
dimensions  for  a  Georgia  TED  ui?ed  in 
the  Atlantic  Area  and  the  Canaveral 
Area  are  a  30-inch  smallest  inside 
diameter  and  a  minimum  release 
opening  of  35  inches.  A  variation  of  the 
Georgia  TF.D  uses  removable  deflector 
bars  (inside  a  hoop)  or  varying  spacing 


which  are  bolted  to  a  permanently 
affixed  second  hoop.  This  feature  may 
be  used  only  if  the  deflector  bar  hoop  is 
also  laced  to  the  net  and  the 
permanently  attached  hoop  so  that  it 
cannot  be  easily  removed  at  sea. 
Deflector  bars  can  be  spaced  no  more 
than  4  inches  apart.  Georgia  type  TEDs 
that  were  acquired  prior  to  July  1.  1987. 
may  continue  to  be  used  as  long  as  they 
meet  minimum  size  standards  and  both 
hoops  are  permanently  afTixed  to  the 
trawl  net. 


(iii)  Other  TEDs.  Addition,,!  d,  .    .  v 

may  be  approved  ns  quahfit d  TKOs  ;f 
they  demons:r,i!i  ,i  !..rt:.'  >  xc  hiSin.n  r.i'c 
of  •■i'^  pt-rr  (Til  d(  (  (iri!:!!i;  to  ,i  NMFS 
8['P'-c\  i'(i  S(  ifn!:fi(   yr  <•'.''{  -A  p^;'i:  s'-^t  J 
in  the  Federal  Register  One  si.i  h 
pruSoeol  v\ds  p.il.hshci.i  en  June  29.  1987. 
Turtle  exclii'iiiin  \i'^\,r.si  must  be 
conducted  i.niiir  iht  s.ipt  rv  i^  on  of  the 
Assistant  AiinuMi--'',!:.  r  (  '  ,i  (icsignee. 
A  person  intercsir.i  wi  !i  '-i.-a'  <)  TFJ) 
should  contsrt  ihc  Dr.ttor,  SouthtdSi 
Fisheries  V.vi'.u--   \Mi  S.  75  Virginia 
Beach  Dru-    M.i'ni.  FL  33149. 

(iv)  Fish.    X.  I  ■•' ,  lency  experiments. 
From  time  to  time,  the  Director, 
Southeast  Region.  NMFS.  may  authorize 
public  or  private  experimentation  to 
develop  alternative  turtle  excluder 
devices  or  to  determine  effects  on 
shrimp  'I'-^'ne  cffirK  nt  \   A  research 
protociii  ,h  .iv.iiidble  for  such  purposes. 
Requests  for  approval  of  experimental 


figure  -t  (G«or)iid  TLD) 

prqgrans  should  be  addressed  to  the 

Oirector,  Southeast  Region  NMFS  94 .'>0 
KcRtT  Blvd..  St.  Petersburg  FI,  ^..-iC 

(5)  IReservedJ 

(6)  Prohibitions.  It  is  unlawful  for  any 
person  to  do  any  of  the  following: 

(i)  Fail  to  use  a  qualifird  TTID  in  each 
net  during  trawling  on  a  vt  sst    Zl  Ue\  or 
longer  in  length  in  an  area  where  and  at 
a  time  when  a  TED  is  required  pursuant 
to  this  part: 

(ii)  Fail  to  restrict  a  tow  time  to  90 
minutes  in  an  area  and  at  a  time  such 
restriction  applies,  unless  a  qualified 
TED  is  being  used  in  each  net  during 
trawlins 

(iii)  Land  :,'u,t.  o:  possess  on  board  a 
vessel  white,  brown,  pink,  or  seabob 
shrimp  in  quantities  exceeding  10  per 
cent  of  the  total  shrimp  landed  or  on 
board  after  having  fished  for  royal  red 
shrimp  (or  for  rock  shnmp  in  the 
Atlantic  Ocean)  in  a  TED  required  area 


without  using  a  qualified  TED  in  each 
net  during  trawling; 

(iv)  Fail  to  follow  sea  turtle  handling 
and  resuscitation  procedures  specified 
in  paragraph  (e)(l)(i)  of  this  section;  or 

(v)  Fail  to  comply  with  instructions 
and  signals  issued  by  an  authorized 
officer.  Enforcement  procedures  and 
signals  used  in  the  Gulf  of  Mexico 
shrimp  fishery  are  listed  at  50  CFR  Part 
658.  These  procedures  will  be  used  to 
enforce  the  rules  of  this  section  in  all 
geographic  areas. 

(7)  Enforcement  policy  regarding 
incidental  capture  of  threatened  sea 
turtles.  Shrimp  fishermen  in  the 
southeastern  United  States  and  the  Gulf 
of  Mexico  who  comply  with  the  rules  of 
paragraph  (e)  of  this  section  will  not  be 
subject  to  civil  penalties  under  the  Act 
for  incidental  capture  of  threatened  sea 
turtles  by  shrimp  trawl  gear. 
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Appt'tuiix  —  Ki!(  ornmi^ndeti  Statist ii  .li 
Prix  tHJuri's  for  !-Aa!uatini<  Turtlo 
Fvcludcr  !)t'M(«s  in  the  l.<ipt^  C^jn.!\  cr.ii, 
f  loridd  Ship  {'h.iniiel 

Note:  1  his  appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Introduction 

Proposed  regulations  requiring  the 
liidndatory  use  of  turtle  excluder  devices 
(TED)  by  the  shrimp  fleet  have  led  to 
questions  regarding  the  u'.'    if  t  v;  luder 
devices  other  than  the  NMt  s  111)  The 
final  regulations  stipulate  that  alternate 
excluder  devices  may  be  used  if  these 
devices  can  be  demonstrated  effective 
in  releasing  turtles.  To  determine 
whether  an  excluder  device  releases 
turtles  at  a  specific  level  (97  percent 
exclusion  is  recommended),  a  series  of 
double-rigged  tows  can  be  condticted  in 
the  Cape  Canaveral  Sliip  r^  1  "*>«*'  an 
area  of  extremely  hi>{+  ;  .i 
concentrations.  Turtle  captures  in  a 
standard  net  can  be  directly  compared 
with  captures  in  a  test  net  with  an 
excluder  device  installed. 

Sampling  Guidelines 

It  is  assumed  that  the  normal  test  will 
consist  of  an  average  shrimp  trawler 
double-rigged  with  a  standard  or  control 
net  on  one  side  and  the  same  type  of  net 
equipped  with  a  TED  on  the  other  side. 
Ideally,  approximately  half  the  tows 
should  be  with  the  TED  equipped  trai*4 
on  one  side  and  the  other  half  with  the 
trawls  reversed. 

The  two  nets  must  shown  to  fish  the 
s  ime.  That  is.  before  a  TED  is 
incorporated  into  the  test  trawl,  both  the 
standard  and  test  trawl  must  be 
adjusted  to  fish  the  same.  In  other 
words,  there  should  !•        >  wjnificant 
difference  in  turtle,  »h,  i.u,     j  finfish 
catch  between  the  tv%  i  a.-i,  .\i  ^ 
difference  between  Ih.  uvi,  i  ,  ,s  v.-.n.id 
not  be  sijjnificant  at  t.'n    >->  i^r..*  .. 
confidence  level  with  4  J.  k>  <'»    - 
freedom  (i.e..  Spaariii  '  >as 

All  tests  should  be  done  in  the  Cape 
r  in  u  "'■  0  Channel  during  Februiiry  and 
M:     ^    t'  sUirical  turtle  capture  rates 
*  I.  ■       ■■•'  i,^  ■v\'-  '1  he  hiw't^  ii'iT-ir\g  this 

....r    ..    ;     1  .-s'^    ■       "   1    ;:   ',•;'.     I'-.M"'.^     l'h(*T 

,,.  I  ,,vis  ■<  ">,-•  V"  (^  l;k>-'\  »\'  '  !i"y:-"'  i 
i.iigc  p.unOer  of  p.nrtfd  t-ws  '-•■•  i  s.  ^1 
the  expected  lower  numtxT  >(  •■»'.->« 

r  I  :  •■d  tows  of  in  minitfs  art' 

■■       Timf  iilfi:    ij)riwi-r  ':iws  ati- 
:  •  ,  .      ♦■    t  I.;  1  KiiiliIiiM'.s  in  t'l.- 

Lhaiu'-Ci  r:;a>--e  iLif^jr  djwi  vrj-  diiiicult. 


Shorter  tow  durations  are  ■-   ' 
recommended  hor.r.isp  nf  the  tei\denc> 
of  turtles  to  r>  -if.   :   r-,-  front  portion 
of  the  nets  before  being  washed  into  the 
throat  sections  for  exclusion  by  TEDs. 

Statistical  Approach 

The  null  hypothesis  (Ho)  that  the 
excluder  net  is  96  percent  or  less 
effective,  will  be  tested  against  the 
alternate  hypothesis  (H.)  that  the  net  ia 
more  than  96  percent  effective  as: 
H„:  (0.04)  jistd— ted<0. 
H.:  (0.04)  fistd— ted  >0. 
Where: 

/istd  =  true  (population)  CPUE  (catch  pis- 
unit  effort)  of  Itie  standard  net 
(turtles/tow),  usually  unknown 
^ted  =  true  (population)  CPUE  of  the 
excluder  net  (turtles/tow),  usoally 
unknown 
To  demonstrate  more  than  96  percent 
reduction  by  the  excluder  net, 
acceptaoce  values  (A)  for  three 
confidence  ievels  were  computed  using 
several  values  for  number  of  tows 
(Table  1).  Acceptance  levels  tvere 
derived  as: 
A  =  z\/(0.04)*8*  std/^-^s'ted/" 

where: 

8'8td  =  36 — based  on  <n    -     vimum 

expected  range  ol  0-^4  turtles/tow 

|(24/4)'=«»=36|: 
8*led  =  0U»5 — based  on  an  expected 

range  of  0-1  hirtles/tow  [(1/ 

4)  =  (0.25)»  =  0.06251; 
z  =  95th,  90th,  80th  percentile  z  scores 

(1.645,1.282.0.84) 
For  a  device  being  tested  to  be 
accepted  as  being  more  than  96  percent 
effective  at  reducing  turtle  captures,  the 
test  statistic  B  would  have  to  exceed  the 
acceptance  value  (A)  at  the  specified 
level  an  '  ^  .":■'•  -■'     X  '    '"       <  '    ' 
computing  a  (est  statist..    B  whf  :h  ;  \n 
be  us*'.;  to  fi   ,   •;>!  in  n >»•<  i  ■  d«-v  .  tf  a« 
being  mi>n.-  ;h.i;i  *»  [>'t<  ci  :  r'.v.  tiv.    is 
given  a> 

B  =  (0.{M'  'si  ':.   : 
wherr 

X  sill        X)<».' 

_     nt-t 

X  ted=  (•■>sfrsc  1  <.  i"'  t.   ■:  't:i' !•»  I'l  JcT 
net: 
F.sspntially.  the  test  statistic  B 
•  iHitfd  for  a  ijnen  nun;!>er  of  p  rrcd 
I    .%  I  woul.l  '»'    1  iHnpar-il  to  tlK' 
an    pidr««'  vhiups  {A\  ,n  laiiit'  1  to 
df-  -mint'  ■.;  (fif  valu'-s  w«t*  pxc«"f.i»Hl 
If  li  .  ,    ,  .    ".  ••  .  ,,    ■■.  .    ..  ~     \     •'  ..-n  the 
device  tn-^s^x  d'stttl  v*  >uM  txf    itxrpteii 
as  exciuuirtjj  *^    peri.»-n;  o!  I'.f  turtifS- 
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and  the 

t  s  in  the 
excluder 

into  the 


>  •:!!'  :;eJ  US  ''-  ■,••■"■  v.ii 
):i[ri.Ti.  »•  '.i"*f  s 
trav\u-r  ;,a  .,^1.1  120 
:•  :  !rj  'I-'  rtf  ;  \  turtle  in 
jvr:  'v ^  ii  -.s  s — the 


B     0>;    1^/50-1/50  =  0.076, 

•voulii  i'  1  i  to  rejection  at  the  95  percent 

confidir    t  level,  but  acceptance  at  the 

80  perc»  :ii  and  90  percent  confidence 

level* 

3  1:  this  trawler  caught  200  turtles  in 
ttie  standard  net  and  4  turtles  in  the 
excluder  net  over  10  tows — 
B=(0.04)  200/10-4/10  =  0.04. 
We  would  accept  the  device  as  97 
percent  effective  at  all  confidence 
levels 

The  adTiple  »!zps  and  acceptance 
levt  it  giver.  !.".  TaSle  1  should  be 
re\!ewfd  onl>  as  g;iuk'!ine9.  It  is 
reas.mahl*'  \v  aihime  that  tte  required 
8ar:';-lc  size.i  unJ  drtpptarHe  values  will 
var\    :f»pef!(ijn>;  or.  U>st  ronditioiis  and 
the  nun  r->t.>r  of  tLirdps  caujjh'  urwJer  test 
conditi    :  s  In  ali  tust.iino'.*,  te.^t 
conditions  r>  H  to  be  r«.'«hilly  defined 
and,  ideall>,  a  . ,  .r.preKensive  statistical 
treatment  of  the  data  be  done  to 
demonstrate  reasons  for  accepting  or 
rejecting  a  test  device  for  excluding 
turtles  at  the  desired  97  percent  level. 

Table  1    Accep-ance   if.k  (A)  which 

MUST  BE  EXCtF[f:-  Br  IHt  TEST  STA- 
TISTIC B*  FOB  fW'HCATION  THA^  AN 
EXCLUDER  DEVICE  s  H'  ps  «CENT  EF- 
FCpTrvF  TmF  ACCEi'-AS,  t  I  E  VFL  WILL 
,»J<t  A^aOHOINKJ  rO  SAWIT>'.  f  &«<-t  ANi 
>•■  CAIiRU    CUN^ttXNCt   LEVEL 
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Monday 
June  29,  1987 


Part  III 

Department  of  the 
Interior 

Minerals  Management  Service 

Tentatfve  Terms  and  Conditions  for  a 
Proposed  Sulphur  and  Salt  Sale  and 
Outer  Continental  Shelf  (OCS)  Central 
Gulf  of  Mexico,  Proposed  Sulphur  and 
Salt  Lease  Sale;  f^otices 
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Billing  Code:     4310-MR 


DEPARTMENT  OF   THE    INTERIOR 
Minerals  Management  Service 


Tentative  Terms  and  Conditions  for  a  Proposed 
Sulphur  and  Salt  Sale 


AGENCY:     Minerals  Management  Service,   Interior. 
ACTION:     Request  for  Coaroents 

SUMMARY:     The  Minerals  Management  Service  (MMS)   Is  currently  planning  to 
conduct  a  sulphur/salt  sale  In  the  Gulf  of  Mexico  (Gulf)  In  January  1988. 
To  aid  Interested  participants  In  making  sjle-'elated  decisions,  this 
Notice  outlines  the  tentative  terms  and  conditions  for  leases  which  may 
be  Issued  as  a  result  of  suc*^   3   S3'e--t-a-t   '.'re,  minlmun  bid  level, 
royalty  rate,  annual   rental,  annual  miniinum  royalty,  and  primary  lease 
term. 

This  solicitation  requests  comroents  and  recommendations   from  interested 
parties  on  the  tentative  terms  and  conditions.     Moreover,  because  of 
recent  developments   in  the  sulphur  market   'e.g.,  dpcllning  prices), 
MMS  requests  that  responses   include  coramt;r,ti  j.   t.   i  .c  economic 
feasibility  and/or  des< '■at  i  1  Ity  of  holj'-;   a   s.' ,."^'- 'sa' t   sale   in 
January  1938  or  delaying  suci  j-^   a   :ion. 

DATE:     Comnents  should  be  postmarked  or  hand  delivered  no  later  than 
the  close  of  business,  [on  the  30th  calendar  da/  fol1o»*1ng  publication 
of  this  Notice], 

ADDRESS:     Request  for  Comnents  on  Terms  and  Conditions  for  a  Proposed 
Sulphur  and  Salt  Sale,  Director,  Minerals  Management  Service, 


U.S.  Department  of  the  Interior,  12203  Sunrise  Valley  Drive,  MS-643, 
Reston,  Virginia  22091.  -  .  •      -  . 

For  Further  Information  Contact:     Gary  L.  Lore,  Minerals  f^r.dieroent 
Service,  MS-643,  Reston,    ..rsinia  22091,  (703)648-7873. 

SUPPLEMENTARY   INFORMATION: 
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Background 

Since  1976,  sulphur  consumption  in  the  United  States  has  exceeded  supply. 
The  price  of  sulphur  rose  in  response  to  the  supply  she.' at   i     tt 
point  where  the  sulphur  producing  Industry  showec   : Me-c-  •-     '   e';andinQ 
existing  Outer  Continental   Shelf  (OCS)  operation?  and   'rt-jt"^^  new  ces. 
A  June  3,   1986,   *>*Of""ji    Pe':;''',tP'"  N':<t'cf  '"e^ron':^;   *.  j   •"•'>    ''"te^est   t: » 
requesting  commenis  on   trie  oesirdoiniy  of   tonouct;^,   a   re:e^a!    XS 
sulphur  anc!  sa't   'f-a'.e  sale   *'   tv  Gulf.     The  Notice   "■■■:^^:ei  a  def 
history  of   sulphur  a:   sa   '      easing  In  the  Central    a-:   western  Gol*. 
Respondents   "»>"•'  ds«t-.;   t._^  pi-oviJe  'n'o^naf  im  -^.r  ^--acjct'o^  tecTui'cs/ 
and  possible  leasin,   sfatt'.es  In  recognit-,n  c'   f^e   ta:t   t-at   fe 
economics  and  technology  :♦   s^lpn^^  p-cxiutfcn  ^a.e  ^-irdi'y  c-ar  ;e;j  s-^.ce 
the   So."    '-^\'^^    h-a',('   sd:e    "^   I-i'3.      1  jtsequen*  s » ,   a   Call    f^'"    Infortnafic^ 
and  Nominations  »>s  ?,:.  l  ^'---es   ^"   fe  feae'-a'    'rb^^^ic-  en   >:t.:e'   V,   lirt. 
Information   xj.    ^■^^.^J^f',•.^-:   ."    .ease   te^-.s  a'3   cc'Ctions,   s^^jestea   pe-":: 
of   lea','-,   a'i   >;,■■'►•':   3'-'.    p':_e:;pi   Sw'P'"^'"  "a'lri   iata   a'i    '  r'o'^.at'c" 


,  ■• '  f '  t   a '-  .-* 

and  the  contribution  pote-t'a':  oli  s-'p'^^   ^rs:^.'.es  c:\.;::  ira«e  to  C3fr*s: 

supply.      "*■.■.    '>-   -''-''   ,^..f^^'-'^i,  c,jr;a^''.-s    t,,,:.fr  ■  1 1  e:   >- jr- ^at  ■  C'TS  ,   cy-r,t''is, 

and  recorwtf^cai '  jns.     Aitnougn  tfie  Call    incluaea  the  ent'.'e  Central   anc 
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Western  Gulf  planning  areas,  there  ms  no  Interest  expressed  for  offshore 
Texas  or  Alabama.  The  responses  to  both  Notices  have  led  to  the  Issuance 
of  this  further  request   for  cowitents. 

Purpose  of  the  Request 

The  purpose  of  this  Notice  Is  to  assist  the  Secretary  of  the  Interior  In 
carr/lMj  out  hit  responsibilities  under  the  OCS  Lands  Act.  as  amended  (the 
Act)  and  regulation*  app^arln^  at  30  CFR  256  with  regard  to  a  proposed 
OCS  sulp*^    '-.■'   •«   •      -i..     ..,   f.     This  1nfop»at1on-9ather1n9  step  Is   Im- 
pf,r,,.i    ,    r  ^,     ,,,^   ,^.,    ,       ■    '»'ests  and  concerns    >-p      r^ .  ^  ■    •■.•-  to 
t  r     -n     T»...    si    n.,     -.,r,of   (sei)   fop  future  dec  Is  lonmaKIng  In  the 


have  some  depressing  effect  on  leasing  and  bonus  bids  In  case  of  a 
subsequent  oil   and  gas  lease  sale.     In  both  salt  sales,  half  blocki  were 
offered  (I.e.,  2,500  acres).     Current  oil   and  gas  block  sizes  1n  the  Gulf 
are  usually  5,000  acres  (shallow  water  Louisiana)  or  5,760  acres  (deepwater 
Louisiana  and  Texas),  but  raay  be  smaller. 

'    'ei.- a>r    t      r>    ,dH    for  Inf»nMtiOB   d'-    v.^'natlpnt.   ;..    ,.j»(<r.^i 
r   /r  i-'ued  either  leatini,     k,,  t   <     tji  hlocks,  t.g.,  quarter  blocks,  or 
the  prpjecte-:   i     '^.^  f,4  ,^    t  t    -.*   :    ;  ««*.     This  )i-:v    m.^\4  be  (Jeterniined 
tUr  flrjt  MSiOj  s.    .r  .   Tvrinods  for  delineation  anc)  then  vertically 
projecting  to  tnt  syrf^ce  th«  tret  covered  by  the  prospective  portion  of 
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Description  of  Prellainary  Tennis  and  Conditions 

This  section  Identifies  and  discusses  the  following  terms  |nd  conditions: 

tract  sizp. -jm  -  1.  royalty  rates  for  both  sulphur  and  salt,  annual 

-■.  •<   annual  mlnimiM  royalty,  and  primary  lease  term. 

il)    Trict    '1|# 

Under     -*   \.  •  .   •  V   V-   -K>,'y  can  prescribe  any  tract  size.     This  Issue 

<~''    -.  ,   'jI  o'..j  IV  numoer  of  acres  but  also  the  configuration  of 
'-•*    ta^t  or  bidding  unit    {e.g.,  by  structure  only). 

In  the  firu  sylphur  $|1t  In  19';.   ;.■>«  .*.„.•  .,       . -^   ,,,  „.<.i'4.i<9'  ^   ,  .■  >r, 
block    >    .V    ,'    i,0OO  ac'i-.    -J',    „M.;         ,-    ;•„      v, ;    ;»     .,„•„'-'     ,i    fk    ■r'.    1%5 
and  1969  the  choice  of    ;    i   :   i    .r  .d ,   t   t     ,     ^--ily  to  h- iti  -  ,  <      :.,;, 
showing:      (1)   sulphur  depov  :  i    at    . ,  .4    ly  coflf  1"r^    •      yrj  f    <    -^^^t 
than  quarter  blocks  and  (?)  thf  cont--   t   .i,   .••.■-,  »■     >  ^     .  ■ -,  »    .•  i 


»<•  ►■.»   tf'tjtiyely  decided  to  offer  each  potential   sulphur  deposit  as  a 
Single  |)1dd1ng  unit  with  the  bi(Jd1ng  unit  to  be  described  on  the  basis 
of  quarter  blocks.     Determination  of  lease  status  and  use  conflicts  can 
be  more  readily  administered  If  the  standard  lease  grid  is  used.     Such 
action  would  reduce  extraneous  a     r<i.p  ac   eliminate  or  reduce  the  need 
for  unitization  regulations  or  relinquishment  of  extraneous  acreage. 

f  ?  ■    M  '"  n  i  HOP    %■  ■> 

Unde-  :«"   i  :  ,  •.  v    >   ^^.^ry  can  prescribe  a  minimum  bid  level.     In 
the  first   t*    V.  .-.^   s-  *•. .   -Me  minimum  bid  was  $10  and  $25  per  acre, 
respective   ,  .      v    1 ^jv  •    ;   .as   required   In  the  last  sulphur  sale. 

Botn   s -I   ■    '. ;  •••1   'f'^„<-efl  fT--jrTi  ■-■-',   of  $S  per  acre. 

ure    cjr^i,4ry    re,  jMPenOtd    <afi.''.j'    t. '    <        w    -»     .    x.ji    ;     :    j^r    i^'t.        :*     ,,d-:( 
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«cre.     If  whole  blocks  *re  of  feed,  <  ffllnlmum  bid  should  be  approximately 
$10  to  15  per  acre.     Conversely,  the  other  suggested  that  the  minlmuni  bid 
b«  cowpetltlve  with  those  In  other  active  areas.     Currently,  It  clalas 
that  bonuses  are  averaging  $5b  per  acre. 

Setting  the  iBlnlraun  bid  at  a  constant  amount  per  tract  Is  preferred.     It 
1$  simple  to  administer  and  should  ensure  that  only  tracts  with  economic 
values  above  the  minimun  bid  will  receive  bids.     This  is  desirable  from  an 
economic  efficiency  perspective  as  001  should  lease  the  more  valuable 
tracts  first.     A  tninimun  bid  of  $144,000  per  bidding  unit,  regardless  of 
»l2e,  "owld  be  consistent  with  the  pre-1983  oil   and  gas  minimum  bid  level 
of  $25  per  acre  and  corresponds  closely  with  the  level  employed  in  the 
1954  and  1965  Federal  sulphur  sales. 

(3)  Royalty  Rate  for  Sulphur  and  Salt 

A  roya'*»   ^3'"  "'   a*   'east  5  percent  of  the  gross  production  value  of 
the  suipnur  di   the  nt-ilhead  is  required  by  the  Act,  whereas  the 
Se-e-j-T  :3-   f^p'.cribe  any  royalty  rate  for  salt.     The  royalty  rate 
tor  oil   ana  yas    in  shallow  water  where  the  salt  domes  are  located  Is 
16-2/3  percent.     In  the   1954.   1965,  and  1969  sulphur  lease  sales,  the 
royalty  rate.  .- -e  7.5,  10,  and  15  percent,  respectively.     In  both 
salt  sales,  tne  royalty  rate  was  set  at  3  cents  per  short  ton.     In 
addition  to  the  standard  royalty  rate  on  past  sulphur  leases,  there  was 
a  floor  or  "miniraun  royalty"  based  on  the  volume  of  production  which 
was   independent  of  the  price  of  sulphur.     This  floor  royalty  was  set 
on  a  dollar  per  long  ton  basis,  e.g.,  $1.50,  $2,  and  $3,  respectively. 
Neither  oil   and  gas  nor  salt  have  a  similar  floor  royalty.     Royalty 


for  these  conroodities  Is  based  solely  on  the  value  or  amount  of  production 
Mtilch  exceeds  the  •inimun  annual  rental   rate. 

One  company  recommended  a  royalty  rate  of  5  percent  In  line  with  hard-rock 
minerals.     Royalty  rates  for  sulphur,  according  to  the  other  company, 
should  vary  inversely  with  the  water  depth  and  proportionately  with  the 
amount  of  sulphur  discovered.     It  suggested  a  sliding  royalty  scale  by 
water  depth  with  royalty  rates  in  the  realm  of  one-sixth  to  one-sixteenth. 
Further,  It  maintains  that  a  salt  royalty  should  not  be  charged  because  there 
Is  no  sale  value.     If  a  salt  royalty  is  required,  3  cents  per  short  ton 
Is  a  fair  royalty  and  consistent  with  present  practices. 

Because  the  salt  will  be  used  primarily  for  the  production  of  sulphur 
on  the  same  lease,  we  tentatively  have  decided  to  add  a  percentage  increase 
Into  the  sulphur  royalty  to  account  for  the  royalty  on  salt  Instead  of 
having  a  separate  royalty  for  salt.     Setting  a  combined  sulphu^  a  c  sa  t 
royalty  rate  at  16-2/3  percent  based  on  sulphur  should  simplify  royalty 
accounting  procedures  and  collections. 

(4)  Annual   Rental   and  Annual  Minimum  Royalty 

The  annual  rental  rate  is  paid  at  the  beginning  of  each  year,  from  the  time 
the  lease  is  Issued  until  the  year  following  a  producible  -soe-,..     The 
annual   rental   rate  was  $2  per  acre  in  the  first  sulphur  S4>   a    :   U  per 
acre  In  the  second  and  third  sulphur  sales  and  tne   •.-c   «>^   t   sales.     The 
minimum  royalty,  on  the  other  hand,  is  paid  at  the  end  of  each  year  following 
determination  that  a  discovery  has  been  made  until  the  actual   royalty  on 
production  exceeds  the  minimum  royalty.     Hence,  It  begins  when  rental 
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^y«ents  tTKS.     Th*  tflftuil   rcfiul   •ml  alnlimM  roy«lty  on  oil   arxl  gas  le*$es 
Is  13  per  •crt.     On  sulphur  leases,  the  annual  oilnlmupi  rental   ms  used 
In  lieu  of  the  annual  mlnlmun  royalty  after  a  discovery.     For  salt,  the 
annual  winlnuw  royalty  previously  ms  set  at  $5,000  per  lease  which  ms 
equivalent  to  J2  per  acre.     Under  the  Act,  both  the  annual   rental   and 
annual  «lnt«uM  royalty  *r*  left  to  the  Secretary's  discretion. 

(^^   .,..,,.  v^'    -..    rir-,.-.--.-<    ,-   annual   rental  of  no  mcf   '^a-   --      ■ "  <,   ^^^    «■ -,, 
for  the  first   -    ,•••'■.   i-:   •►*-   i:    :•*■<■   .,-,..   •-»   -^^^..-^^     "cof 

IP  '  ^  '  -*;'^     '  '^^  *    ^  "       ^  .^  '  ,-  _ 

vv  ^i.f   'e-'^-'.ciy  decided  that  th»  j---.i»)    r^-.,!    ,,.,  ^^...■-.  ►,  j^  -^- 
ac-e  COPS'  .•--••    .■"•   r '^v  .  ■    \-.   >   and  sulphur   ','■<■,-■,   d-  •  -  tn  oil  and 
q*\   '•"iM",.     for  ease  of  aOnlnUtratlon  and  to  encoyage  production, 
ln«  annual   •1nl»u»  royalty  should  b?   s»"    «•    t  ■'«'    'v-e     r-.f      a-    •'^».   <>-"    i 

rr-'«i    'itc       >*  'e--»^',  to  avoid  confusion  »•-   ;  •   •      ■!■      '    •-    s   • .  •~ 
wltn^r    ;-,*.    ■■-•r.'     -'    ■.  .\'>»iur  (i.e.,    >•.    i    ''oor   royalty),    "t    'vu    i 

will    i.-r    ,    j>,    '   .^  ,    a",    • --^    '.M',^    -^    "leld,   but    rj.-'>--'>   -■<,    'e      'r-'ti-1 
r;*'-','    -    .I've.    ^"^    :'Vucl1on  t>eglns  ,    .t;    •  ■.    •►«    ^.t.    for  oil    <-►'   ->•,, 

(5)  P"-',^',    ^»-d'.»    'c^ 

l-f  ,''^',     .,,-   '^'-^  •-'      ;   '  t   ■,?'.  to  encourage  diligent  e«plorat1on 
and  develr.^  -■    «^<i  to  discourage  c-^   <-   f^',    ' -^  holding  undrllled     e^sti 
,^   . -^   ,    ,.,,-.    -   ,,..       -->,   1  .    _..'T'-.s  a  i-.>'-iT   ;,-nj  Qf  up  tg  jQ  years  for 
sulphur   leases.     :>■   •."f^   r'.«ious  sulphur  sales   used  IC    .•»     te-irr, . 


One  company  recommended  a  10-year  Initial   lease  term  with  10-year  automatic 
reneMls  If  development  or  production  Is  underway. 

A  10-year  least   unr,  ss  consistent  with  past  precedent  and  allows  'e<sefs 
greater  flexibility  to  react  to  sulphur  price  declines  or  Increases.     Mowe*- 
long  primary  lease  terms  tend  to  encourage  lessees  to  delay  exploration  In 

antlclpatifin  nf  price  Increases.     !"  v<p«  "'  "^e  vnjM   ".prspr  -»  exploration 

>rt    ■ '-    ">''■■'-(:::    y-t'    salt   dome   to   deterre'-t    '."^r    ce-.r"'?    ''    1    '>:.' :"■  j'-    leC^'S't    d'^'5 

the   '1:1  that  sh^llnw  wate''  d^l  t  M".;   'e:.-'e%    'et.   !•■:><',  a   "-.^fi-   ;^— , 
would  probably  >e   i^le^^dte   t-    »    '>"•:'••,'•   ^-•.'-  fi;':'j*.-.—    i^-l    tH«   s'.4't   c' 
<3e''e;:pr>ent  or  delineation.     A  b-jtA-   ■^■■^  wo^ij  etKOu'-age  bioaiog  on 
only  the  most  promising  acreage  #"'1     ti.e  'pma^n*"'^  t'aT's   *■<  f-e 
Government's   Inventory  for  fi;t..i^ir     -'■>•'■:.      £>--<,•,•  .t' r ,   a-  e. tension 
t-e^:-':!    '•    ,n-s  rnuld  hp  9ra--*>:    •-    !►•,<>   cavc<,   w^p'?  c!ri;iin5   ►■-js   ^ee" 
begun  ',    t'>-   r-v:      '   -v    '■",-    Tt<i-.     .e  a-e   .;r.c:e.-oed  at  this  time  wTiKH  of 
the  i»c  line   tnte^^ils  to  cnoose. 


Cfe^t    i'-i   C'-  ■?■  tf : 


'<!'>ft 


f'4s.-.^   s.'p-.'  f'   Ki   -i.t  :*.-.■  "•-•1  .?%e'   •-«■   '..'t  6  months   from  a  high 
of   S'.V'   p*'    ":-,    ;  ,'    ''ee    -,-   .j-xi'd    1  f  3€ ,    'n   :«'_.^,;,^'    ;.-/    •,:    T.  Jt'.V:   :>€' 
Ion;   to"   f  's  «•_    'antfj    •  ■^    ;.,'e   ;<-".      :t    's   f'v  3ecl'-v«    <n   p^'cej   t^^f 
''Jt    j^    -;^sf--'",   fv    le^"a^'''ty   a-xi    *^e  e^onom":    'e-as  ■  id' 1  <  ty  of 
holding  a  Sulpi-'    <,»>    -i«.      -^-a^'.e   :'   t"'s    j^^ctii''   !na'»et    s't^^fon 
->•   i'f   d's;   s;lU'f  "5    -,-nPf---i    ;-    ; -^   dev-a-'->ty    :'    -.v-i--^   »   %t:  t    "• 
,.4''j<j'-y  1988  O'    •  ■'r    '''♦'*-:    ;^    ■»'"!i,'    a    ii'i-    .-•,■;    -^a^i^t    ;_i'''t';"s    s't 
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Instructions  to  Conwnenters 

To  assist  In  the  determination  of  policy  direction  regarding  terms 

and  conditions  to  be  used  when  leasing  sulphur  and  salt  and  the  decision 

as  to  whether  and  when  to  lease  such  conwodltles,  each  respondent  Is 

requested  to  offer  comments  on  each  of  the  questions  presented.  Comments 

and  suggestions  should  Include  supporting  rationale.  So  that  all  options 

can  be  full/  evaluated,  respondents  trt   requested  to  provide  sufficient 

details  In  describing,  recommending,  or  supporting  new  options. 

Information  is  requested  on  the  following  specific  items  In  relation  to 
sulphur  and  salt  leasing.  Respondents  are  advised  that  the  names  of 
conw«ftter»  will  become  «  matter  of  public  record  i%   will  cOmniMts  offered 
In  response  to  thij  Notice.  It  1i  tuggested  that  responses  to  the  items 
below  which  are  considered  proprietary  by  the  respondent  be  dearly 
Identified  so  that  they  may  be  safeguarded  accordingly,  for  those 
disagreeing  with  or  suggesting  •  different  term  or  condition,  please 
give  full  justification  for  your  opinion.  This  is  to  aid  us  in  our 
deliberations. 

Cownents  are  requested  on  the  following  specific  Items: 
1.  Should  the  following  lease  terms  and  conditions  be  used  In  leasing 
sulphur  and  salt?  If  not,  why  not  and  what  would  you  substitute  in  lieu 
of  our  preliminary  findings? 

a.  Tract  (Bidding  Unit)  Size  -  offer  each  potential  sulphur  deposit 
as  a  single  bidding  unit  with  the  bidding  unit  to  be  described 
on  the  basis  of  quarter  blocks. 

b.  Minimum  Bid  Level  -  $144,000  per  bidding  unit 


c.  Royalty  Rate  for  Sulphur  -  16-2/3  percent  (Includes  salt  royalty) 

d.  Annual  Rental  -  $3  per  acre 

e.  Annual  Minimum  Royalty  -  $3  per  acre 

f .  Primary  Lease  Term  -  5  or  10  years 

2.  We  wish  to  find  out  whether  Industry  will  participate  in  a  sulphur  and 
salt  lease  sale  In  January  1988,  and  we  seek  comments  on  whether  the 
sale  should  be  held  at  that  time  or  postponed  for  further  consideration. 


^^k^^2^_JZ-/- 
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SUMMARY 


UNITED  STATES 
DEPARTMENT  Of  THE  INTERIOR 
MINERALS  MANAGEMENT  SERVICE 

Outer  Continental  Shelf  (OCS) 

Central  Gulf  of  Me«ico 

Proposed  Sulphur  and  Salt  Lease  Sale 

Finding  of  No  Significant  Impact 


Action:  Analyze  potential  impacts  to  the  envtronnent  of  the  OCS  and  nearby 
coastal  areas  of  the  Central  Gulf  of  Mexico  which  could  occur  froM  the  Mining  of 
Sulphur  and  salt  resulting  fro«  the  leasing  of  the  proposed  sale  art*  as  defined 
by  the  Area  Identification.  The  potential  environmental  effects  of  the  leasing, 
exploration.  Mining,  and  transportation  of  sulphur  and  salt  were  »n»\yzed  In  the 
environniental  assessment,  "Environmental  Assessntent,  Proposed  Central  Gulf  of 
Mexico  OCS  Sulphur/Salt  Lease  Sale.* 

Finding:  I  nait   considered  the  potential  impacts  of  activities  associated  with 
holding  ai  OCS  Sulphur  and  Salt  Lease  Sale  in  the  Central  Gulf  of  Mexico  and 
the  mineral  development  of  leases  issued  pursuant  thereto.  Based  on  the 
environmental  assessment,  I  find  that  the  proposed  action  or  alternatives  to 
that  actlofl  will  not  significantly  (40  CFR  1508.27)  affect  the  quality  of  the 
human  environment.  The  preparation  of  an  Environmental  Impact  Statement  Is  not 
required. 


OF  THE 


ENVIRONMENTAL  ASSESSMENT 


PROPOSED  CENTRAL  GULF  OF  MEXICO 
OUTER  CONTINENTAL  SHELF  (OCS) 
SULPHUR/SALT  LEASE  SALE    ■ 


Prtoared   by  the 

Minerals  Management  Service 

Gulf  of  Mexico  OCS 

Regional  Office 


June  1987 


ComjJlete  copies  are  available  by  contacti 

The  Minerals  Management  Service 

Public  Information  Unit 

1201  Elmwood  Park  Blvd. 

New  Orleans,  Louisiana  70123-2394 

Phone  (504)  736-2519 
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Documents  included  with  this  finding:  Summary  of  the  Environmental  Assessment. 
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sui*iARY  OF  The  environmental  assessment 

DESCRIPTION  OF  THE  PROPOSED  ACTION 

The  proposed  action  is  to  offer  for  lease  51  bidding  units  containing  a  total 
of  153  Blocks  (about  725,000  acres)  of  submerged  land  in  the  Central  Sulf  of 
Me«ico  for  the  exploration,  development,  and  production  of  sulphur  and  salt. 
This  -ould  help  increase  domestic  sulphur  production  and  thereby  lower  this 
Nation's  dependence  on  foreign  imports  which  currently  amounts  to  17-20  percent 
of  Its  sulphur  supplies,  mostly  from  Canada  and  Mexico.  The  need  for  the 
proposal  results  from  the  mandate  of  the  Outer  Continental  Shelf  (OCS)  Lands 
Act  which  provides  that  the  OCS  be  made  available  for  mineral  development. 
Specifically,  this  proposal  would  allow  the  sulphur  production  industry  to 
explore  and  develop  sulphur  leases  in  a  diligent  manner  and  allow  Minerals 
Management  Service  (MMS)  to  make  reasoned  decisions  regarding  several  methods 
far  aevfloping  rtiOurcti  on  the  OCS.  Also  offered  for  conilfleration  is  a 
proposed  archaeological  resource  stipulation,  a  military  areas  stipulation,  and 
tn  operational  Constraints  ttlpulation. 

The  analysis  of  impacts  is  based  on  a  development  scenario  formulated  to  provide 
a  set  of  assumptions  and  estimates  of  the  amounts  and  timing  of  exploration, 
d«»»1op<i»nt,  and  pfoflwttion  op»r«tlons  and  facllitiei  b«th  offlhor*  and  0«lh«i'». 
The  following  major  assumptions  ano  estimates  »re   included  in  the  scenario: 

The  discovery,  developnent,  and  production  of  55  alllion  long 
tons  of  sulphur  during  the  period  1989-2022. 

The  drillino  of  60  exploration  and  delineation  wells  during 
the  p«rtod  l9fi«-l»«5. 

Tnt  installation  of  9   production  platformi.  }  power  plant 
platforms,  6  auxiliary  platforms,  and  the  drilling  of  324 
d»*eloo«»nt  and  S76  sldetratlt  wells  during  the  period 
1992-2012. 

Sulphur  production  beginning  In  1992,  reaching  peak  annual 
production  during  the  period  19W-2011.  «nd  ending  In  2022. 

All  sulphur  production  transported  by   barge  to  existing  gulf 
coast  ports. 

forty  •11«  of  pipeline  to  carry  fuel  and  water. 

Tf*  conitrwctlon  of  possibly  two  pipeline  landfalli  to  carry 
water  and  gas  to  offshore  mining  sites. 

Onshore  support  provided  from  facilities  existing  prior  to 
th«  proposed  action. 

One  Salt  (brine)  w«ll  to  be  drilled  per  «in«  and  lh«  salt 
used  in  the  sulphur  mining  process. 


ALTERNATIVES  CONSIDERED 

Delete  Tracts  with  Active  Oil  and  Gas  teases 

This  alternative  would  delete  125  of  the  153  blocks  proposed  for  offering  In 
this  action,  and  all  of  the  51  bidding  units  except  2  would  be  affected,  34  of 
which  would  be  completely  eliminated.  This  alternative  is  offered  since  there 
IS  a  possiDility  that  sulpnur  operations  could  have  some  impact  on  existing  oil 
and  gas  operations  in  tne  vicinity  of  the  tracts  offered  in  this  proposal 
despite  the  mitigating  measures  which  would  be  applied  to  minimize  conflicts  and 
protect  the  environment  under  30  CFR  250. 

Delete  All  Tracts  Xlth  Pipelines 

This  alternative  would  delete  12b  blocks  which  contain  oil  or  gas  olDelmes  from 

the  proposed  sale.  The  adoption  of  this  alternative  would  a"e  •  49  of  the 

51  bidding  units  in  the  proposed  sale,  34  of  which  would  be  t>n;  eiey  eliminate: 

This  alternative  Is  offered  since  there  Is  a  possibility  that  sulphur  mining 

operations  could  have  adverse  effects  on  oil  or  gas  pipelines  despite  measures 

to  prevent  such  conflicts  which  would  be  enforced  under  30  CFR  250. 

Delete  the  Military  Area 

This  alternative  would  delete  one  tract  (Main  Pass  South  and  as:  -:ditlon. 
Block  289)  which  Is  within  a  large  area  used  by  the  U.S.  Air  Force  'd^  rocxet 
and  missile  testing.  The  block  is  on  the  extreme  western  edge  o*  t-e  test  a^ea 
This  alternative  Is  offered  since  there  is  a  slight  possibility  of  conflicts 
between  military  operations  and  possible  sulphur  operations.  The  adoption  of 
this  alternative  would  preclude  the  need  to  consider  the  s';-:se:!  T-^'-ta-y  a-eas 
stipulation. 

Delay  the  Sale 

There  »re   no  known  Issues  which  might  cause  a  delay  in  tr.e  a   e  at  t-  ^  •^■^t, 
but  it  is  possible  that  a  delay  could  occur  for  reasons  that  mar  a'  se  :.e  ;'e 
the  sale  has  taken  place.  Oe'aying  the  sale  would  withhold  from  eii  -,  *.^e 
nominated  blocks  in  the  ss   r  a  -a  for  an  indefinite  period  of  time 


No  Action 

This  alternative  is  e:.  ..«>".  t:  ca';e'  a' 
are   scheduled  in  tne  j.  '  .:*  ".ico  Regis'-  >: 
opportunity  would  be  '.'tii-'e   'or  develop^*" 
55  million  long  tons  of  Sulphur  that  coula  - 
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DESCRIPTION  OF  THE  ENVIRONMENT 

The  tracts  offered  In  this  proposed  action  are  all  loca'tc  "  t^»  ; 
of  Mexico  Planning  A-n  «-  :►  -s  located  mostly  south  of  LObVa^a, 
eastward  around  the  >  -a  '  •"»  Mississippi  River  to  waters  scf 
Mississippi  and  AlaDama  see  •'a:  ''a  :s 
Shore,  adjacent  to  Lousi-a  .•-ate  -i'^-'i  ?;<'. 
far  as  95  miles  from  shore  m  ttie  area  genera 
Hater  depths  range  from  5  meters  for  blocks  nt 
more  distant  blocks. 
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Sulphur  deposits  targeted  'or  development  as  «  resuU  of  this  lease  sale  are 
located  in  cap  rock  found  on  top  of  salt  do«i<es  which  have  been  pushed  up  through 
deep  sediments  in  the  thick  layers  of  wterlal  covering  the  sale  »rt*.     Not  all 
salt  doaes  have  cap  rocks,  nor  do  all  cap  rocks  contain  sulphur  In  the  clcaiental 
state  Dtilch  can  be  mined. 

Uhllt  salt  dwws  pushing  up  to  near  the  seafloor  can  and  do  cause  the  surface  to 
rise  Into  low  mounds  (topographic  features),  most  of  the  domes  targeted  in  this 
sale  »rea  trt   not  represented  by  such  features.  The  result  is  that  most  of  the 
»rt*   encompassed  by  the  sale  is  relatively  featureless  coastal  shelf  plain. 

SUHMARY  Of  IMPACTS  Of  THE  PROPOSAL  AND  ALTERNATIVES 

Barrier  Islands/Beaches 

It  is  possible  that  up  to  two  small  pipelines  may  be  constructed  for  the  purpose 
of  supplying  fresh  water  and  fuel  to  potential  production  sites  within  close 
proximity  to  land.  No  new  ancillary  facilities  or  new  navigation  canals  art 
expected,  but  maintenance  dredging  of  existing  navigation  canals  will  occur 
periodically.  The  short-term  nature  and  relatively  small  area  of  disturbance 
expected  to  result  fr»i  the  emplacement  of  pipelines  and  the  minimal  probabili- 
ties of  any  Sulphur  or  oil  spill  contacts  Indicate  that  the  impacts  of  the  pro- 
posed action  on  barrier  beaches/islands  will  be  very   low. 

Wetlands 

Up  to  two  pipeline  landfalls  and  minor  maintenance  dredging  are  expected  t:   i 
result  of  the  proposed  action,  and  sulphur  or  oil  spills  trt   unlikely  to  occur 
and  contact  wetlands.  The  level  of  impact  on  coastal  wetlands  as  a  result  of 
the  proposed  action  Is  expected  to  be  <itry   low. 

Sensitive  Offshore  Habitats 

No  sensitive  offshore  habitats  trt   located  near  enough  to  any  of  the  tracts 
being  offered  in  the  proposal  to  be  subjected  to  significant  impacts  from  opera- 
tions resulting  from  sulphur  mining. 
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Air  Quality 

Impacts  resulting  In  slight  Increases  of  some  criteria  pollutants  could  occur 
in  areas  classified  as  nonattainment  or  Prevention  of  Significant  Deterioration 
(PSD)  Class  I  areas  nttr   to  operations  such  as  Mobile  County  in  Alabama  and 


St.  Bernard,  Plaquemines.  St.  Mary,  Lafourche,  St.  Charles,  Jefferson,  Orleans, 
and  St.  John  the  Baptist  Parishes  in  Louisiana.  Low  impacts  trt   expected  in 
these  areas,  and  ^try   low  impacts  art   expected  throughout  the  remainder  of  the 
coastal  area  of  the  Central  Gulf. 

Endangered  and  Threatened  Species 

Brown  Pelicans:   It  is  unlikely  that  any  spilled  sulphur  or  oil  (from  damage  to 
an  oil  pipeline)  will  contact  pelican  habitats,  and  there  is  a  ^try   low  potential 
of  injury  or  death  from  entanglement  or  ingestion  of  debris  or  trash.  The  level 
of  Impact  to  brown  pelicans  is  expected  to  be  yitry   low.  Sea  Turtles:  It  is 
unlikely  that  any  spilled  sulphur  or  oil  will  contact  sea  turtle  foraging  areas. 
Barge  and  vessel  traffic  is  not  likely  to  Impact  turtles,  and  there  Is  a  ^try 
low  potential  of  injury  or  death  from  entanglement  or  ingestion  of  debris  and 
trash.  Removal  of  platforms  will  be  closely  monitored  to  prevent  injury  to 
turtles.  The  level  of  impact  to  sea  turtles  is  estimated  to  be  very  low. 
Marine  Manmals:  Spilled  sulphur  or  oil  is  unlikely  to  contact  marine  mammal 
habitat  and  affect  i^e^.   ^or   is  the  vtry   low  Increment  of  increased  vessel 
traffic  likely  to  '<■-  ;'  e'fect.  There  Is  a  very  low  potential  of  injury  or 
death  of  marine  mim.di  iron   entanglement  or  ingestion  of  debris  or  trash  or 
platform  removal.  The  disturbance  and  noise  associated  with  site  specific 
seismic  exploration  and  drlllinq  will  be  localized  ntar   drilling  sites.  The 
level  of  Impact  on  marine  mammals  Is  expected  to  be  low. 

Coastal  and  Marine  Birds 

It  Is  unlikely  that  spilled  sulphur  or  oil  resulting  from  the  proposal  will 
contact  coastal  and  marine  bird  habitat.  There  Is  a  ytry   low  potential  of 
injury  or  death  from  entanglement  or  ingestion  of  debris  and  trash.  The  level 
of  Impact  on  coastal  and  marine  birds  is  f<?f''.ei   '. :  te  «e-y  'aw. 
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Coi—erc1a1  Fishing  Industry 

As  a  result  of  the  small  number  of  platfo'-r^  eoected,  i.-J  mt  .-.mited  quanti- 
ties of  production  discharges  and  underwa-»'  -r  .-ructions,  a  Mtry   low  Impact  (a 
0.01  percent  or  less  economic  loss)  's  e>.*  •.e:  -.3  occur. 

Major  Shprefrprt  Recreational  Beaches 

Sijlphur  mining  operations  or  accidents  in  the  form  of  sulphur  or  oil  spills  a^e 
expected  to  have  a  vtry   low,  if  any.  Impact  on  the  quality  and  use  of  major 
beaches.  Should  impacts  be  detectable,  it  Is  most  likely  to  result  from  persis- 
tent marine  debris  or  trash  derived  from  accidents  or  Illegal  trash  dumping  from 
offshore  sulphur  operations. 
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ArchaeoloQlc<l  Resources 

Onshore  sues  trt   unlikely  to  be  contacted  or  affected  by  the  proposal.  Should 
»n   interaction  between  sulphur  operations  and  »n   offshore  archaeological  site 
take  place,  significant  or  unique  archaeological  information  could  be  lost.  The 
potential  for  such  an  interaction  occurring  due  to  operations  is  very  low,  thus 
the  level  of  impact  is  expected  to  be  very   low. 

Socioeconomic  Conditions 

the  impact  on  local  employment,  income,  and  population  due  to  the  proposal  1$ 
expected  to  occur  throughout  the  region  from  1989-2022.  The  total  projected 
direct  employment  for  the  proposed  sulphur  sale  is  327,  mostly  within  currently  oper- 
ating Sulphur  processing  plants.  Projected  payroll  Is  estimated  at  J145  million. 
The  sale  will  attract  no  new  residents  to  the  region,  but  instead  will  provide 
employment  to  existing  residents,  possibly  displaced  oil  and  gas  workers.  Thus, 
the  expected  level  of  impact  on  local  employment,  income,  and  population  Is 
expected  to  be  very   low. 


Mllltiry  Areas  Stipulation:  The  mlHtary  stipulation  re<Juces  potential  Impacts 
particularly  In  regards  to  safety,  by  placing  strict  coordination  require<ints  'on 
lessees  operating  within  military  operating  areas.  e-enis  on 


gas  operations  on  the  lease. 
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Impacts  of  Alternatives 

D«'«te  Tracts  With  Active  Oil  and  Gas  Leases:  The  adoption  of  this  alternative 
would  reduce  the  potential  conflicts  of  future  sulphur  operations  on  existing  or 
planned  oil  and  gas  operations  from  very  low  to  essentially  nonexistent.  The 
deletion  of  the  128  tracts  In  this  alternative  would  prevent  the  recovery  of  tny 
producible  quantities  of  sulphur  that  these  tracts  might  contain. 

Delete  all  Tracts  with  Pipelines:  The  adoption  of  this  alternative  would  reduce 
the  impacts  to  existing  pipelines,  and  thus  the  possibility  of  oil  spills 
related  to  pipeline  damage,  from  <tery   low  to  nonexistent.  The  sue  of  the  sale 
would  be  reduced  by  82  percent,  and,  to  the  extent  that  these  prospects  have 
producible  quantities  of  sulphur,  adoption  of  this  alternative  would  prevent  Its 
rtcoitry   at  this  time. 


en 
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Delete  the  Military  Area:  The  adoption  of  this  alternative  would  reduce  the 
already  xery   low  potential  for  space-use  conflicts  between  sulphur  operations 
and  military  operations  from  low  to  nonexistent.  To  the  extent  that  this  tract 
contains  producible  quantities  of  sulphur,  adoption  of  this  alternative  would 
prevent  Its  recovery  at  this  time. 


PROPOSED  NITI6ATING  MEASURES 

The  necessary  •Itfaating  measures  to  Conduct  sulphur  operations  In  a  safe  and 
environmental Ir  a  -  • v  -  -.  --  trt   contained  in  current  regulations  (30  CFR 
250).  Additiofa  1  ■  ,3   ,  nn.jres  trt   proposed  in  order  to  better  define  the 
requirements  to  Oe  impoied  in  certain  cases  to  protect  resources  or  ■iniaize 
conflicts.  The  measures  proposed  for  adoption  for  this  sale  trt: 

Archaeological  Resource  Stipulation:  The  lease  stipulation  reduces  the  potential 

for  a  harmful  Interactic  '•••.t-e-i  mining  operations  and  an  archaeological 
site  by  locating  offshore      .rior  to  lease  development,  thereby  mailing 
avoidance  or  mitigation  u'  iitiya.is  possible. 
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NOTICES 
Agency  information  collection  activities  under  ()Mi3  re\  -vw 

24315 

Commodity  Futures  Trading  Commission 

NOTICES 

.' •^  ■  nngs;  Sunshine  Act,  24365 
(2  documents) 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act.  24365 

Copyright  Royalty  Tribunal 
NOTICES 

Public  broadca.sting  rojaity  ralc-s  ac)ustir.er.t,  24  -.26 

Customs  Service 

RULES 

Air  commerce: 
Cuba,  aircraft  arriving  from  or  departing  for;  entrj  and 
clearance,  24291 

Defense  Department 
i>ee  Air  Force  Department 

Delaware  River  Basin  Commfssk>n 

PROPOSED  RULES 

Administr,'.:.'.  i'  "  ^irv...!. 
Comprehensive  plan:  rules  of  prucUw  and  proceuure. 
amendments  and  hearing   24  --r 

Drug  Enforcement  Administration 

NOTICES 

Schedules  of  controlled  substances,  production  quotas. 

Schedules  I  and  II— 

1987  proposed  aggregate,  24350 
Applications,  bearings,  determinations,  etc.: 

Carlson.  Raymond  A  ,  M  D    243^^1 

Davis.  Irving,  M.D  ,  24351 

Fernandez-Vila.  Wilfredo,  M.D.,  24351 


Great  Lakes  Wholesale  Drugs.  Inc.,  24351 
Kinder,  Roy  R.,  Jr.,  M.D..  24352 
Nicetown  Pharmacy,  24353 
Noell,  John  S.,  M.D.,  24353 
Philadelphia  Seed  Co.,  24353 
Presser,  Harvey,  M.D.,  24353 
White's  Best  Buy  Drugs,  24353 

Employment  and  Training  Admmistralion 

NOTICES 

Adjustment  assistance: 
AT&T  Technologies,  Inc.,  24354 
Drilco  Industrial,  Inc.,  24354 

(2  documents) 
Kitt  Energy  Corp.,  24354 
Federal-State  unemployment  compensation  program: 
Extended  benefit  periods — 
Idaho,  24355 
Wyoming,  24355 
Labor  surplus  area  classifications: 
Annual  list — 
Additions,  24356 

Energy  Department 

See  aJso  Federal  Energy  Regulatory  Commission;  Western 

Area  Power  Administration 
NOTICES 
orani  awards: 
Electric  Po\Nf'  Ff  'parch  Institute,  24327 

Environmental  Protection  Agency 

RUI^S 

Air  qualify  implementation  plans: 
Preparation,  adoption,  and  submittal — 
Restructuring  SIP  preparation  regulations;  correction, 
24367 

NCTtCES 

Agency  information  collection  activities  under  OMB  review, 

24332 
Meetings: 

Science  Advisory  Board,  24333 

State-FIFR.A  Issues  Research  and  Evaluation  Group,  24333 
Pesticides   !p:T.pora-v  tolerances: 

E.I.  du  Pj'"'  ce  \p-n:;rs  h  Co..  Inc.;  correction,  24367 
Superfunc  y-Ti-^^-.-m 

De  minimis  v^as'p  contributor  settlements,  24333 

Executive  Office  of  the  President 

bvL'  Pres.ct  ,-•.,1!  Docu.Tier.ts.  Iraae  Representative,  Office  of 
Unitpc  S-  -.-(  s 

Farmers  Home  Administration 

RULES 

Luan  a, id  grant  programs: 
Multifamily  housing  loans,  prepayment  proceduies,  24282 

Federal  Aviation  Administration 

PROPOSED  RULES 

A , ''A i)r!.",:ness  directives; 

Trails. ::cn  areas.  24305 

Transition  areas  and  control  zones,  24306 
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NCiTiCt  S 

Advisory  circulars:  availability,  etc.: 

Carry-on  baggage  for  airlines,  24363 
Exemption  petitions:  summary  and  disposition,  24363 

Federal  Communications  Commission 

RULES 

Kddio  stations;  table  of  assignments: 

Illinois,  24294 

New  Hampshire,  24294 

Ohio,  24295 

rtah.  24295 

Wisconsin.  24295 
Television  stations;  table  of  assignments: 

C'L-im    ?1.?95 

PROPOSf 0  RULES 

K  (iio  stations;  table  of  assignments: 
Arkansas.  24309 
California,  24309 
Georgia  and  Florida,  24309 
Oklahoma,  24310 
Tennessee,  24310 
Texas,  24311 

(2  documents) 
V  rainia,  24312 

NOTICfS 

\^;  .:..>  information  collection  activities  under  OMB  review, 
24339 

Federal  Crop  Insurance  Corporation 

RULES 

A  liiiinistrative  regulations: 

Appeal  procedure,  24277 
(rip  insurance  regulations: 

Prevented  planting  endorsement  (barley,  com,  cotton. 

>•'.  ■'  :-r-~H 

PROPOSED  RULES 

(  'op  insurance;  various  commodities: 

M-tradamia  nuts.  24299 

Federal  Election  Commission 

NOTICES 

Committees,  establishment,  renewals,  terminations,  etc.: 
Clearinshouse  Advisory  Panel.  24339 

Federal  Emergency  Management  Agency 

RULES 

Hood  insurance  program: 
Elevation  requirements  for  manufactured  homes  in 
existing  mobile  home  parks  or  subdivisions,  24370 

Federal  Energy  Regulatory  Commission 

NOTICES 

!  -  rate  and  corporate  regulation  filings: 

Hdltimore  Gas  &  Electric  Co.  et  al.,  24327 
\  .rural  gas  certificate  filings: 

Tennessee  Gas  Pipeline  Co.  et  al.,  24329 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.,  24330 

V\\P  O;.  rating  Co.,  24331 

K\  i        v;v.  Inc..  24332 

Shell  Offshore  Inc.  et  al..  24332 

Federal  Gram  inspection  Service 

RULES 

I,      standards: 

!  1      lling  practicrs,  etc.,  24432 
ill  ect  infestation,  24438 


Official  U.S.  standards:  general  revision,  24414 
Federal  Highway  Administration 

NOTlCtS 

Environmental  statements;  notice  of  intent: 
DeSoto  County.  MS;  correction.  24367 

Federal  Home  Loan  Bank  Board 

NOTICES 

Receiver  appointments: 

Frontier  Savings  &  Loan  Association,  24340 

Security  Savings  Association,  24340 
(2  documents) 

Federal  Maritime  Commission 

PROPOSED  RULES 

Maritime  earners  and  related  activities  in  foreign 
commerce: 
United  States/Colombia  trade;  actions  to  adjust  or  meet 
conditions  unfavorable  to  shipping,  24308 

NOTiCES 

Investigations,  hearings,  petitions,  etc.: 
Banfi  Products  Corp..  24340 
Old  Republic  Insurance  Co.  et  al..  24341 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Cornerstone  Financial  Corp.  et  al..  24341 
First  Alabama  Bancshares.  Inc.,  et  al..  24341 
First  Chicago  Corp.  et  al..  24342 
Trustcorp.  Inc.,  et  al.,  24342 
U.S.  Bancorp.  24343 
(2  documents) 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Findings  on  petitions,  etc..  24312 

Food  and  Drug  Administration 

ROLtS 

Animal  drugs,  feeds,  and  related  products: 
Mono-alkyl  (C-Cn)  trimethyl  ammonium  oxytetracycline. 

?4?P3 

NC-iCtS 

hood  for  human  consumption: 
Identity  standard  deviation;  market  testing  permits — 
Pacific  salmon,  canned;  correction.  24367 
Human  drugs: 

International  drug  scheduling — 
Psychotrophic  substances,  narcotics  drugs,  etc.,  24344 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Ml  a'  a:. 0  J     ..!ry  inspection: 

Imported  poultry  products:  residue  sampling  and  testing 
program,  24303 

Health  and  Human  Services  Department 
>f'e  Kuud  and  Urug  Ailniiiusirai.ui.,  iNanonal  Institutes  of 
Health 


Housing  and  Urban  Development  Department 

RULES 

i.ijw  income  riousmg 
Housing  assisancc  ;ir  v-.snis  (Section  8) — 
Fair  market  rent  s;  n,  ii.lcs  for  existing  housing, 
moderate  n  :;a:  ...tutitn.  housing  voucher,  etc., 
24382 

Inter-Amencan  Foundation 

NOTICES 

Ml  t  :,,:k;s  Sunshine  Act,  24365 
(2  documents) 

Interior  Department 

i>ee  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Nation.il  Pari^  Service;  Reclamation  Bureau 

International  Trade  Administration 

NOTICES 

Antidumping: 
Color  picture  tubes  from — 
Canada,  24316 
Japan.  24320 
Korea,  24318 
Singapore.  24323 
Cheese,  quota;  foreign  government  subsidies: 
Quarterly  upti,ii(>,  2a:'15 

Interstate  Commerce  Commission 

NOTICES 

•Ai^t  ru  V  information  collection  activities  under  OMB  review. 

24350 
Rail  carriers: 
Waybill  data;  release  for  use,  24350 

Justice  Department 

See  [)r;jt:  Knforcement  .Xdniinistration;  Juvenile  Justice  and 

L3eiinquency  Preven'if'n  Office 

Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 
Meetings: 

Coordinatinj;  Cimni]].  243M 

Labor  Department 

>   ''  .;,-  '  Hmplnvment  and  Trtiininji  Administration,  Mine 

S.iffty  and  Hcdhn  Aciniinistranon 
RUUS 

.Ndndiscrimination  C'H  liass  of  handicap  in  federally- 
conducted  progran-js  and  activities 
Correction,  24367 

Land  Management  Bureau 

RULES 

}'  .h;i(    i,jrid  oi^dcrs 

.•\ldSKa,  :-4..'u,i 
NOTICES 

.\:  miTdiS  niana^^ement 

FVdt  ral  foal  and  other  solid  minerals  leases;  royalty 

reduction  guidelines.  24;>47 
K.'.i:'\'  actions;  sales,  leases,  e'.c: 

Mordana:  (,t!rrec  tion,  24;>47 
K>-Sfiurce  management  plans,  etc.: 

Sleeping  Ciant  wilderness  study  area,  .MT,  24348 
V\'  !hdraw,-il  dcd  resen.rd;rir;  of  lands: 

L>.  a.rudo,  .:4J48 


Merit  Systems  Protection  Board 

NOTICES 

Meetings.  Sunshine  Act,  ,i>ijt>5 

Mine  Safety  and  Health  Administration 

RULES 

CT  .-.:  n.ne  safety  and  health: 
L  Hiierground  coal  mining — 
Self-contained  self-rescue  devices;  emergency 

temporary  standard   2A2~4 

PROPOSED  RULES 

!-du(  ation  and  training,  etc.: 
Underground  coal  mining:  self-contained  self-rescue 

devices,  243~S 

National  Foundation  on  the  Arts  and  the  HumanlDes 

NOTICES 
.Meetings: 
Arts  National  Council  Ad  Hoc  Challenge  Review 

Committee,  24356 
Initiative  for  Interdisciplinary  Artists  Ad  Hoc  Review 
Committee,  24357 

National  Institutes  of  Health 

NOTICES 

.Meetings 
National  Cancer  Institute.  24346 
National  Institute  of  Environmental  Health  Sciences, 
24346 

Recombinant  IJ.N.A  Ai:\  s ->  Committee,  24346 

National  Oceanic  and  Atmospheric  Administration 

RULES 

V.',^,ery  consenation  and  m.anagement: 

f3enng  Sea  and  Aleutian  Islands  groundfish,  24297 
Ocean  salmon  off  coas's  cf  Washington,  Oregon,  and 
California,  242P6   24:97 
(2  documents] 
NOTICES 
Meetings: 

Sea  Gr.Tr*  Review  Panel,  24326 

National  Park  Service 

NOTICES 

.Nationai  Reg-.ste.'  rf  Historic  Places: 

Pend.ng  nom.na'ions — 
Ccio-auo  el  a;  .  24,i'49 

National  Transportation  Safety  Board 

NOT)CES 

Mee'mgs  Sunshine  Act,  24365 

Neighl>ort>ood  Reinvestment  Corporation 

NOTtCES 

Meetings,  S„:isr:,ne  .A   ■    24, b5 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings   Si^nsmne  Ac',    24365 
Nuclear  waste  trnnspprtation: 

Notification  to  Governor's  designees;  list,  24357 
Official  hours  of  work:  changes,  24359 
Arp.ications,  hearings,  determinations,  etc.: 

\  irgnia  Electric  &  Power  Co..  24357 

Office  of  United  States  Trade  Representative 

See  Trade  Kt  p.-isentGi.vc.  Off.ct  of  Ln.ti.  j  btates 
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Pacific  Northwest  Electric  Power  and  Coo»«o»«on 

Planning  Councii 

NOTICES 

\!,  (dugs;  Sunshine  Act,  24366 

Presidential  Documents 

PROCLAMATIONS 

Special  observances 

Public  Health  Service 
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Reclamation  Bureau 

NOTICfS 

\  :■'.      nmental  statements;  availability,  etc.: 
!        !  n   sin  Unit.  Colorado  River  Quality  Improv.-n.«'  ' 
!  -.H-rj^m.  irr.  24348 

Res«arcti  ar>d  Sp«ct»(  Program*  Administration 

NOTICES 

M  izardous  materials; 
Inconsistency  rulings,  etc. — 
Nevada;  Southern  Pacific  Transportation  Co.  petition, 

24404 
New  York;  Citizens   \,?i.n(.    Nu-  U-nr  !  ni<  kr^  t'»-nt>on. 

Securities  and  Exchange  Commission 

NOTICES 

i'  I  :  .  v\  .MOfi  iVluiij^rtge  Ai,i.t.pi<iii>.i;  oorp.  Ill,  24360 

State  Department 
NO nets 

Stateside  criteria  program;  tt     nitu«      n  ?4a,i 
Visas,  nonimmigrant;  validity. 
France;  correction.  24367 

Trade  Representative,  Otfkre  o(  Untted  States 

NOTICES 

iiiipuit  HL.*^'tas  and  exclusions,  etc.: 
Amorphous  metal  and  amorphous  articles,  24359 

Transportation  Department 

See  Federal  Aviation  Administra".>n   F»iW«--»I  Hivrf'vv^v 

Administration;  Research  ami  >i  -  >  .  n  r    ,;    i  ,  . 

Administration 

Treasury  Department 
-  -       sx>  Customs  Service 

NOTICES 

\<       y  information  collection  activities  under  0MB  rfv  .- 
24364 
(2  documents) 

Western  Area  Power  Administration 

NOTICES 

i',)VV(j!  ;.i;i'  Hi'liislmpnl.i: 

Boulder  (.ap.\.u  ^'^>!^•':^  ■.twT-^'.   m.  24.5'.' 
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Part  il 
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Part  III 

;ment  of  Labor,  Mine  Safety  and  Health 
Administration,  24374 

Part  IV 

Lirrpdttrri.iit  !.|  H.isii>i;  h"  i  Urban  LK-ve!„'pn>»'n',  24_.o2 

Part  V 

i,.  ;  .rtment  of  Transportatu  .-    KcscarL.n  a-i  !  SpriM, 
Programs  Administration,  24396 

Part  V! 

Department  of  Transportation,  Research  and  Special 
Programs  Administration.  24404 

Part  VII 

Department  of  Agriculture,  Federal  Grain  Inspection 
Service,  24414 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Title  3— 

The  President 
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Presidential  Documents 


Proclamation  56~3  of  June  26.  198" 

National  Outward  Bound  Week,  1987 


B\   the  President  of  the  Inited  Statp<-  (if  America 

A  Proclamation 

A  quarter  century  ago.  in  Colorddo,  Outward  Bound  began  to  provide  rigorous 
outdoor  recreational  programs  to  young  people  to  improve  their  self-confi- 
dence, sense  of  social  responsibility,  physical  fitness,  and  outdoor  skills.  Since 
then,  across  oiiT  hind,  rifjre  than  150.000  people  of  all  backgrounds,  ages,  and 
abilities  have  tackled  the  challenges  offered  by  Outward  Bound,  and  many 
similar  e.xpenence-based  programs  have  come  into  being. 

Every  American  can  rightly  celebrate  the  anniversary  of  this  remarkable 
nonprofit  organization.  l>ecause  it  fosters  love  for  the  wilderness  and  strength- 
ens our  Nation  by  stressing  the  perseverance,  teamwork,  leadership,  and  goal- 
setting  we  all  need  to  overcome  obstacles  and  adversity  and  to  discover  our 
potential  f(.r  achievement. 

In  recognition  uf  Outward  Bound  s  significant  role  in  recreation,  conservation, 
and  youth  development,  the  Congress,  by  House  Joint  Resolution  284,  has 
designated  the  week  beginning  June  21,  1987,  as  "National  Outward  Bound 
Week"  and  authorized  and  requested  the  President  to  issue  a  proclamation  in 

its  observance. 

\(JW,  THEREFORE,  I  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  procl.iim  •';(=  wek  beginning  June  21,  1987,  as  National 
Outward  Bound  Week.  I  call  upcn  tie  people  of  the  United  States  to  observe 
this  wet  k  with  appropriate  ceremonies  and  activities. 

!\  un.NESS  Wl{EREOE  I  h.-ive  hereunto  set  my  hand  this  twenty-sixth  day 
of  June,  in  the  \ear  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 


|FR  Doc.  87-14999 
Filed  6-2&-87:  10:39  am| 
Billing  co<le  3195-01-M 


./^. 


UM  I 


Rules  and  Regulations 


Federai  RegssltT 
Vo..  51.  Nc.  :_o 
Tiipsdsv    lun*  30    iQ»" 


TH«s    sp-^or    o»    !^e    P'EDERAL    REGtSTFR 

COrtairS     'OQOtatOry     c)oCUrT>efTtS     »>«V»ng 

gt-netai   appiicabUity   and   legal   eftecl.    mo* 
of   whicti    are   keyed   to   and   codifted   m 
the   Code    o(    Federal    Regulations,    wtuch   is 
published   under    50   Wtes   pursuant   to   A4 

use     1510 

'^6   Code   of   Federal   Regulations    is    &otd 
r»Y    the    Supenntendent    of    Documents 
Prices   o(    new   t>ook.s   a'e   hsted   in   the 
•rsi    FEDtRAL   REGISTER   iss^e   o<    each 


DEPARTMENrr  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Pari  400 

:  Amdi.  No  2,  Docket  No.  4087S  ! 

General  Admtrristrative  Regulations; 
Appeal  Procedure 

agency:  fe(it'ral  Oop  lnsurn.-)i:f 
(  -irpiirjhiin.  lbL).-\, 
ACTVON;  Finai  rule. 


SUMMARY:  The  Federal  Crop  In.su.r-anc.e 
Corporation  (FCfC)  amends  Subpart  }  lo 
P<)rt  4()n  m  Chrtpter  IV  of  Title  7  of  the 
Coiic  i)f  Ffilcrai  Rcguiations  (CFT!j. 
kni^wn  as  -^  CVH  Pari  400— General 

■Xii.Tiini^trative  Rppulstions — Subpart  }, 
/Appeal  Procedure  The  intended  effect 
'  ^  ;.r;.s  ri,,f  is  lo  pre^cnbe  procedures 
under  which  a  person  who  has  bf^n 
determined  by  KCIC  as  bein«  ineligible 
for  crop  insurance,  or  whose  contracjt  is 
lit  !.'rmineci  by  FCIC  lo  be  inehgjbie  for 
't  .nsurance,  may  request  review  of  the 

JiierTTiinatiun  of  ineligibility  made  by 
f  C!C;  The  authority  for  the  promulgation 
of  this  rule  is  contained  in  the  Federal 
('.n>p  Insurance  Act.  a»  amended. 
EFFECTIVE  DATE:  )u!y  30,  1987. 
FOH  FURTHER  INFOAMATION  COHTACT: 
K'ter  F  (^oie.  Secretary.  Federal  Crop 
l.'isuranc  e  (k)rporalion.  U.S.  Department 
(  f  .-Xgr:.  i.;':ire,  Washington.  DC  20250, 
telephone  12(12)  447-3325. 
SUPPLEMENTARY  INFORMATtOM:  This 
Hi  tion  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Kegulation  1512-1.  This  action  does  not 
i  jnstitule  a  review  as  to  the  need. 
!  .;.'renc>.  (,i<iri!y,  and  effectiveness  ff 
'hese  reguidtiuns  under  those 
i  n)(  edures  The  sunset  review  date 
evlahlished  for  tht;se  regulations  is 
.■Xugusl  1,  )i¥M. 

K   R,n  Fosse,  Manager   FCIC.  ;i;  h«s 
d»  't'rn:,!;ej  that  this  aclitin  is  not  a 
majisr  rule  as  (iif.iied  h\  F.xeci,;:'.  e 


Onier  12291  because  it  will  not  result  in: 
rt  (  An  annua!  effect  on  the  economy  (>f 
Sl!X)  million  or  more:  fb|  ma)or  mcrease'- 
in  costs  or  pnces  for  consumers 
individual  industries  federal.  State  or 
lijcal  governments,  or  a  geographical 
region;  or  (cl  Significant  adverse  effpfs 
on  competition.  emploNment, 
investment,  productivity   innovation   or 
then  ability  of  U,S,-based  enterpnses  to 
compete  with  foreign-based  enterpnses 
m  domestic  or  export  mari<,eis.  anc  i^j 
certifies  that  this  action  wiii  not 
increase  the  federal  paperwork  burden 
f:!r  individuals,  small  businesses,  ana 
other  persons. 

This  action  is  exemp!  f",im  the 
provisions  of  the  RegiJat'^-v  Flexibility 
.Act;  therefore,  no  Regulatory  Fiexibi.'itv 
.*\nai>sis  was  prepared. 

This  program  is  listed  in  ;hp  Ch'd]--^s 
of  Federal  Domestic  Asst«!ance  under 
No,  10  450,  This  program  is  not  sub)ec! 
to  the  provisions  of  Executive  Order 
12,372  which  requires  intergovernmf.'n'ai 
consultation  with  State  and  local 
officials.  Sep  the  .N'otice  related  to  ~  CF'R 
Part  3015,  Subpart  V,  published  at  4a  F'R 
2yil5,  June  24,  1983 

This  action  is  not  expecteo  to  have 
any  significant  impact  on  the  qu8i;'\'  c' 
the  human  envi.-onment.  health  and 
safety.  Therefore,  i. either  an 
Kn\ironmental  Assessment  nfir  ar 
Fnvironmental  Impact  Statement  is 
needed. 

Background 

The  Appeal  Regulations  provide 
administrative  procedures  under  which 
any  person  or  organization  may  recuest 
and  obtain  review  and  appeal  of 
determinations  made  by  FCIC.  The 
reguJations,  found  at  7  CF'R  Part  400. 
Subpart  J,  and  published  in  the  Federal 
Register  on  Wednesday,  Februarv  12 
I'M^e,  at  51  PR  5147,  set  forth  the  levels  of 
appeal  and  prescribe  the  manner  and 
format  of  such  procedure, 

it  18  the  intention  of  the  Corporation  tc 
compile  a  list  of  those  persons  who  have 
been  found  ineligible  for  participation  m 
the  crop  insurance  program  because  of 
non-payment  of  premium,  fraud  or  other 
\  lolation  of  program  regulations,  Sio 
person  would  be  included  on  this  iist 
until  they  have  been  given  the 
(  ;.iportunity  to  appeal  this  determ.n.itior, 
;n  art,;-'-dance  with  the  appeal 
ri-cu.a!  or.s  of  the  Corporation 
Presently,  al;  insureds  are  given  ;ne 
oppuriuc'v  tu  appeal  determ..t8';(-r;i  tjy 


the  Corporator;  wroir  t.cV  '^■'liltin 
inclusion  on  th:s  iif  w  :;  ,:(  if  nd  their 
ariion?  t.  i;';gh',:)r. 

The  Corpiorat;c)r,  n  >w  ds;    ;r,!ir;.:j  ; 
';,  ,udp  persons  wnc'  r.r.\t  '•'f:;  •■..  ^.r.r.  :■: 
';  - '.  e  •  ■^T,mitteG  5,"'.;ar  cs  :  vTls  w  hec 
;nsu.-ed  under  crop  insurance  policies 
issued  by  Muiii-Perii  Crrr  InsurBnrp 
l.MPCl;  companies  anc  ri  ;■ '..o-c  t  v  :rt( 
(  orporation.  It  is  trie  intention  of  tne 
(,,5r;.ioration  to  cistnbute  th;s  ineligible 
.  '•'  ';   :'".(■  N'I'Cl  ror:p6r;  es  ,;:'C  refuse  to 
re.nsure  an>  crc'p  :n5jranct  pii.cies 
s(  iQ  'e:'  an>  person  who  is  identifiec  ..i 
■  'iiS  i:s; 

F^rt.ner   it  ;«  i.^^e  in:er,tion  of  the 
L;  ■:,-..•  .  :-  •;   -,  ..:.;'e  •'-&•  'heMPa 
c(  "ipa.nies  re!.^j.'e  ar  \  ap;- .icant  for 
"  .,',  pf  "'.  c;rop  insu'"ont:  e  k   s\,,'f 
'A'o.-'.he'  a  multi-peni  crop  ins^.-sn  r 
;    .ic>  has  tjeen  terminated  t:\    nr 
(   jrporatir.n  or  any  MPCl  company  and 
"  t  basis  for  that  termination.  Any  false 
answer  ti.  'na* 


jes' 


W  Lit  ,c   L)e  a 


n<]s  for  'erm.noPun  c:  a  po.;^)  alter 
i(  ceptance  c  f  the  application  if  the 


identified  a? 


IE  CP 


,'  '    .gi'oe  list 

Ir'  'I'oer  1l  assi,;'!   '".;-' 'K'.-^  :f  ■  s- 
;,  t-rs:  r,f  are  piacec  jn  ;r:t  .n<  ,ii:,:  ic  .,m 
whr  nave  \io,ated  material  prr\  s  r-ns 
oi  their  en  p  .r'urance  contracts,  me 
Corpo.'-fation  prnpi  sea  to  open  the  appeal 
procedure  t    t.nose  persons  who  are 
terminated  Pv  MPCI  companies  because 
of  those  reascin.'-  wr;;   ,•-.  vii-uu:  ttuse 
placement  on  *pe  ;.'-■(  :  »■  :  ,.f  iS'  ,'  '.h'^^i 
inG;viduo.s  .hao  Pee::  tt-T', ,nfc't^..:  pv  s^e 
CcrtKiraion  T:)f  r.ppeai  wouia  Oe  solely 
'  '  •■  f  p  ,-:    "-(     '■  ;:etermining  whether 
■'.'    r  ;  .  ;]ual  should  be  placed  on  the 
.r.L-ig.;  ;r  .:st  by  the  Corporation 

The  MPCi  compar.ii  s  v^c  ..c  V>e 
required  to  aavise  the  Corporation  of  a!! 
contract  termmations  and  the  reasons 
for  those  terminations. Those  persons 
who  have  been  terminated  for  reasons 
v\  hich  would  give  rise  to  placement  on 
"~e  ineligible  hst  will  be  notified  of  the 
C^orporation  s  propose,  to  place  their 
names  on  Lhe  ineligible  list  and  the 
■eason  for  that  prt;.-p<sfc.  T"f  ■»  w  ■„    ;  '.' 
given  the  opportumtv  i;   appi-a,  tna' 
determination  in  acc^rcd.'ict  v\p.r.  tr.is 
subpart 

No  person  would  be  included  on  this 
list  until  they  have  been  given  the 
opportunity  to  appeal  this  determination 
in  accordance  with  the  appeal 
regulations  of  the  Corporation. 
Presently,  all  insureds  are  given  the 
opportunity  to  appeal  determinations  by 


/      ir_l        r-r\       kT_ 


/     T. 


f..„„   on    100T    /    Diilf 


in.t      IJ.i.i    :'  1  tionc 


CckH^rcil       l^rkdic 
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the  Corporation  which  may  result  in 
inclusion  on  this  list  or  to  defend  their 
actions  in  litigation. 

The  Corporation  has  established  a 
system  of  records  under  the  terms  of  the 
("tivacy  Act  for  the  maintenance  of  the 
IneiiRibie  list,  as  published  by  notice  in 
the  Federal  Register  on  Friday.  February 
27,  1987.  at  52  FR  6030. 

In  reviewing  the  final  rule  prior  to 
issuance,  it  was  determined  that  the 
amendatory  language  reading 
*   *  *  "the  present  or  previous 
Corporation  or  reinsured  crop  insurance 
contract"    *  *  *.  should  be  amended  to 
read  The  present  or  previous  Federal 
(]rop  Insurance  contract  or  reinsured 
i;rop  insurance  contract." 

This  is  intended  to  make  clear  that  the 
provisions  m  this  subsection  apply  to  all 
contracts  issued  by  FCIC,  or  reinsured 
by  FCIC.  for  the  previous  crop  year  or 
the  present  crop  year. 

The  information  collection  control 
numbers  assigned  by  Office  of 
Management  and  Budget  (OMB)  are 
found  at  Subpart  H  to  7  CFR  Part  400. 

On  Wednesday.  November  19. 1986. 
FCIC  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  51 
FR  41800.  proposing  to  amend  7  CFR 
F'art  400.  Subpart  |.  Appeal  Procedure  to 
prescribe  procedures  under  which  a 
person  who  has  been  determined  by 
FCIC  as  being  ineligible  for  crop 
msurance.  or  whose  contract  is 
determined  by  FCIC  to  be  ineligible  for 
reinsurance,  may  request  review  of  the 
determination  of  ineligibility  made  by 
FCIC. 

The  public  was  invited  to  submit 
written  comments,  data,  and  opinions  on 
the  proposed  rule,  but  none  were 
received.  Therefore,  the  proposed  rule 
published  at  51  FR  41800  is  adopted  as 
final. 

List  of  Subjects  in  7  Cf  K  l\ir!  liM) 

Crop  insurance.  Administrative 
regulations — Review  and  appeal 

procedure. 

[  m.ii  Rule 

PART  400— ;  AMENDED! 

\ccordingly.  pursuant  to  the  authority 
contained  in  the  Federal  Crop  insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq). 
the  Federal  Crop  Insurance  Corporation 
amends  7  CFR  Part  400.  Subpart  J— 
General  Administrative  Regulations: 
Appeal  Procedure,  in  the  following 
instances: 

1.  The  authority  citation  for  7  CFR 
Part  400,  Subpart  J.  continues  to  read  as 
follows: 

Authority:  Pub.L.  75-430.  52  Stat.  72  et  seq.. 
as  amended.  (7  U.S.C.  1501  el  seq.). 


2.  7  CFR  400.92  is  amended  by  adding 
parHCrnph  («!  to  read  as  follows: 

§  400  92     Rights  of  appeal 
*  *  •  •  • 

(g)  Any  person  who  has  been  notified 
by  the  Corporation  that,  because  of 
actions  of  the  person  concerning  the 
present  or  previous  Federal  Crop 
Insurance  contract,  or  reinsured  crop 
insurance  contract,  such  person  is 
ineligible  to  purchase  crop  insurance 
from  the  Corporation  and  that  the 
Corporation  will  not  reinsure  any  crop 
insurance  contract  issued  to  such  person 
by  a  private  insurance  company. 

Done  in  Washington.  DC.  on  June  9. 1987. 
Edward  Hews, 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 
|FR  Doc  87-14796  Filed  6-29-87;  8:45  am] 
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7  CFR  Parts  418,  419  420,  421.  424. 
427,  432,  and  448 

lAmdt.  No    1.  Docket  No   4362S' 

Prevented  Planting  Endorsement  to 
Barley,  Corn.  Cotton.  ELS  Cotton. 
Grain  Sorghum,  Oat.  Rice,  and  Wtieat 
Crop  Insurance  Regulations 

AGENCY:  1  .'Icral  Crop  Insurance 
Corporation.  USDA. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the  Bariey, 
Com,  Cotton,  ELS  Cotton,  Grain 
Sorghum.  Oat,  Rice,  and  Wheat  Crop 
Insurance  Regulations  (7  CFR  Parts  419, 
432,  421,  448,  420,  427,  424.  and  418, 
respectively),  effective  for  the  1988  crop 
year  only.  The  intended  effect  of  this 
rule  is  to:  (1)  Provide  for  use  of  the  sales 
closing  date  of  the  qualifying  crop 
insurance  policy  as  a  specific  point  of 
reference  to  determine  the  endorsement 
reporting  date;  (2)  clarify  that  set  off 
may  be  used  to  pay  premium:  (3)  require 
the  insured  to  report  total  production 
from  all  units  of  the  qualifying  crop 
policy:  (4)  include  the  insured's  share  of 
the  production  guarantee  in  the 
determination  of  indemnity:  (5)  clarify 
that  the  endorsement  is  on  an  annual 
basis  and  define  requirements  to  stay 
insured  from  year  to  year,  (6)  add 
definitions  of  "ASCS"  and  "Farm";  and 
(7)  redefine  "Prevented  planting  date". 
"Unit",  and  "Yield  Guarantee".  The 
authority  for  the  promulgation  of  this 
rule  is  contained  in  the  Federal  Crop 
Insurance  Act.  as  amended. 
ErFECTivE  DATE:  |une  30.  1987. 

FOR  PUHTHER  INFORMATION  CONTACT 

i  .    •  ;  (    1      .    s.  .!,-;,.   ,    i  ■   .■  -,1,  tJrop 


Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  DC.  20250. 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  ThiS 

Hi  liiiii  h.is  i.rri;  II  V :.  v\ k>  1  Under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  the  regulations  affected 
by  this  action  remain  unchanged  and  are 
made  part  of  each  regulation  affected  by 
this  rule. 

E.  Ray  Fosse,  Manager,  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more:  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region:  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets:  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act:  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115.  June  24,  1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
prevented  planting  endorsement  are: 

1.  Section  2.— Clarify  that  any  acreage 
intended  for  planting  must  be  insured 
under  the  qualifying  crop  insurance 
policy  before  insurance  will  attach 
under  this  endorsement.  This  change  is 
made  to  prevent  attachment  of 
insurance  under  the  endorsement  to 
acreage  which  is  otherwise  uninsurable 


,A  »< 
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under  the  qualifying  crop  insurance 
policy. 

2.  Section  3. — Add  a  provision 
requiring  that  at  the  time  the  insured 
must  report  the  acreage  under  the 
prevented  planting  endorsement,  it  also 
must  be  reported  by  thf;  intended  type 
and  practice.  Since  the  indemnity  under 
the  endorsement  is  directly  related  to 
the  guarantee  for  the  qualifying  crop  and 
that  guarantee  is  established  by  type 
and  practice  it  is  necessary  to  state  the 
basis  for  determining  the  guarantee  for 
the  endorsement  in  a  similar  manner. 

Change  the  date  of  reporting  acreage 
from  the  reporting  date  established  by 
the  actuanal  table  to  not  later  than  the 
sales  closing  d.ite  for  the  applicable 
qualifying  crop. 

3.  Section  6. — Add  a  section 
specifically  allowing  set  off  for  payment 
of  premium.  Although  this  is  allowed 
under  provisions  of  the  qualifying  crop 
policy,  it  is  repeated  in  the  endorsement 
to  clarify  the  Corporation's  intent  in  this 
regard. 

4.  Section  9. — Eliminate  the 
requirement  for  an  insured  to  report  to 
FCIC  the  total  production  from  the  units 
established  under  the  provisions  of  the 
qualifying  crop  policy.  Such  information 
was  required  to  calculate  the  amount  of 
indemnity. 

Remove  the  reference  to  acreage 
intended  for  planting  from  which  a 
forage  crop  is  harvested.  The 
Corporation  will  no  longer  insure  any 
acreage  planted  to  a  perennial  crop. 
(See:  Subsection  11. b  (1)  | 

5.  Section  ;a— Revise  the  time, 
report,  and  notice  provisions  to  more 
clearly  explain  what  the  insured  must 
do  to  be  eligible  and  to  stay  insured 
from  year  to  year. 

Remove  the  contract  change  date 
requirement  as  being  duplicative  of  the 
qualifying  crop  policies. 

6.  Section  11. — Add  a  definition  for 
"ASCS". 

Add  a  definition  for  "farm"  as 
meaning  the  land  which  is  designated  by 
the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  under  a 
single  farm  serial  number  and  to  clarify 
that  an  applicant  for  the  prevented 
planting  endorsement  must  comply  with 
ASCS  qualifying  programs 

Redefine:  "Prevented  planting  date"  to 
establish  when  insurance  will  end  for 
areas  where  there  are  no  spnng-planted 
crops:  "Unit"  to  remove  the  reference  to 
reporting  and  correcting  units;  and 

"Yield  CJuarantee"  to  clarify  that  the 
coverage  level  applicable  under  the 
qualifying  crop  contract  is  used  to 
determine  the  liability  for  that  crop 
under  the  Prevented  Planting 
Endorsement. 


On  Tuesday.  Apnl  7,  1987,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  Federal  Register  at  52  FR 
11078,  to  amend  the  Barley.  Com, 
Cotton,  ELS  Cotton,  Grain  Sorghum. 
Oat,  Rice,  and  Wheat  Crop  Insurance 
Regulations  (7  CFR  Parts  419,  432.  421. 
448,  420,  427,  424,  and  418.  respectively), 

FCIC  solicited  wntten  public  comment 
on  this  proposed  rule  for  30  days  after 
publication  in  the  Federal  Register,  but 
none  were  received.  Therefore,  the  rule, 
as  published  at  52  VR  11078,  is  adopted 
as  final. 

In  order  to  make  this  prevented 
planting  endorsement  accessible  to  all 
producers,  it  is  found  necessary  that 
these  pro\isions  be  made  available  as 
soon  as  possible.  Therefore,  good  cause 
is  shown  for  making  this  rule  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register. 

List  of  Subjects  in  7  CFR  Farts  418  419 
420.  421,  424.  427.  432,  and  448 

Crop  insurance.  Wheat,  Barley,  Grain 
Sorghum,  Cotton.  Rice,  Oat,  Com,  and 
F.I-S  Cotton,  respectively. 

Fmal  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  L'.S.C  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Barley.  Com,  Cotton, 
ELS  Cotton.  Grain  Sorghum.  Oat.  Rice, 
and  Wheat  Crop  Insurance  Regulations 
(7  CFR  Parts  419.  432,  421.  448.  420.  427. 
424,  and  448.  respectively),  effective  for 
the  1988  and  succeeding  crop  years,  in 
the  following  instances: 

PARTS  418.  419,  420,  421,  424,  427, 
432,  and  448— I  AMENDED  I 

1   The  .Authority  citation  for  7  CFR 
Parts  418.  419.  420,  421,  424,  427,  432,  and 
448,  continues  to  read  as  follows: 

Authority:  Sees.  506,  516,  Pub  L  75-430,  52 
Slat.  73,  77,  as  amended  (7  U.S.C.  1506.  1516). 

2.  7  CFR  Parts  418,  420,  421,  424,  427, 
432,  and  448  are  amended  by  revising 
§§418.8.  420.8,  421.8,  424.8.  427.8,  432.8 
and  448.8  in  their  entirety  and  7  CFR 
Part  419  is  amended  by  revising  §  419.9 
in  its  entirety  to  read  as  follows: 

5  Prevented  planting 

endorsement. 

(a)  A  prevented  planting  crop 
insurance  endorsement  on  the  qualifying 
crop  will  be  available  to  all  insureds 
having  a  qualifying  crop  insurance 
contract  under  the  provisions  of  this 
Part  and  who  participate  in  the  ASCS 
Acreage  Reduction  Program  or  Set-aside 
Program,  This  endorsement  is  not 
continuous.  Application  must  be  made 
annually  for  the  prevented  planting 


endorsement  not  later  than  the  sales 
closing  date  established  by  the  actuarial 
table  for  the  applicable  crop. 

(b)  The  provisions  of  the  Prevented 
Planting  Crop  Insurance  Endorsement 
for  the  1988  and  succeeding  crop  years 
are  as  follows: 

Federal  Crop  Insurance  Corporation 

Pre\enlpd  Planting  Crop  ln«-urrtn(« 
Endorsemenl 

(This  is  an  annual  election  to  be  made  by  the 
insured  before  the  date  specified  in  Section 
10.) 

AGREEMF.NT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this 
endorsement  in  return  for  the  premium  and 
your  compliance  with  all  applicable 
provisions. 

Prevented  Planting 

1.  Applicable  provisions. 

All  provisions  of  the  qualifying  crop 
insurance  contract  and  the  prevented 
planting  crop  insurance  application  not  in 
conflict  with  this  endorsement  are  applicable. 

2.  Causes  of  loss. 

a.  This  insurance  is  against  your  being 
unavoidably  prevented  frc^i  planting 
insurable  acreage  to  the  qualifying  crop  or 
any  other  non-conserving  crop  during  the 
insurance  period.  (You  are  required  to  plant 
to  another  non-conserving  crop  during  the 
insurance  period  after  you  know  or  should 
have  known  that  it  is  no  longer  feasible  to 
plant  Ihe  qualifying  crop  and  you  are  not 
prevented  from  planting  the  other  non- 
conserving  crop  by  an  insurable  cause.)  You 
must  be  prevented  from  planting  by  drought, 
flood,  or  other  natural  disaster  which  occurs 
within  the  insurance  period.  Limitations, 
exceptions,  or  exclusions  on  the  causes 
insured  against  may  b>e  contained  in  the 
actuarial  table. 

b.  We  will  not  insure  against  any 
prevention  of  planting: 

(1)  If  your  failure  to  plant  was  due  to  a 
cause  other  than  those  listed  in  subsection 
2.a.;  or 

(2)  If  most  producers  in  the  surrounding 
area  in  similar  circumstances  were  able  to 
plant  the  qualifying  crop  or  any  other  non- 
conserving  crop. 

3.  Acreage  and  share  insured. 

a.  The  acreage  insured  for  each  crop  year 
will  be  the  cultivated  acreage  in  the  county 
intended  to  be  planted  for  harvest  to  the 
qualifying  crop,  in  which  you  have  a  share,  as 
reported  by  you  or  as  determined  by  us. 
whichever  we  elect,  and  for  which  a  premium 
rate  is  provided  by  the  actuarial  table. 

b.  The  insured  share  is  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
qualifying  crop  if  the  crop  has  been  planted 
et  the  time  insurance  attaches.  However,  only 
for  the  purpose  of  determining  the  amount  of 
indemnity,  your  share  will  not  exceed  your 
share  on  the  prevented  planting  date. 

c.  Unless  otherwise  specified  by  the 
actuarial  table,  we  will  not  insure  any 
acreage  unless  you  have  a  valid  crop 
insurance  contract  for  the  current  crop  year 
on  the  qualifying  crop  and  the  acreage  is 
insurable  under  that  contract. 
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d.  You  mu»l  participate  in  tht-  AM.S 
acreage  reduction  or  set-asulf  pniKram  for 
the  qualifying  crop  in  the  applicablti  crop 
year  on  at  least  one  farm  which  i»  part  of  the 
insured  unit  under  this  endorsement. 

4  Rnporl  of  acreage  and  share. 
You  must  report  on  our  form; 

a.  All  the  cultivated  acreage  intend(HJ  for 
planting  to  the  qualifying  crop  in  rhe  country 
in  which  you  have  a  sharv: 

b.  The  intended  type  and  pr,i(  tu  p  rttul 

c.  Your  share  at  the  time  of  rt'pntta.^ 
You  must  designate  separately  any 

cultivated  acreage  that  is  intended  for 
planting  to  the  qualifying  crop  that  is  not 
insurttble.  This  report  must  be  submitted  not 
later  than  the  sales  closing  date  for  the 
qualifying  crop.  All  indemnities  may  be 
determined  on  the  basis  of  information  you 
submit  on  this  report.  If  you  do  not  submit 
this  report  by  the  reporting  dale,  we  may 
elect  to  determine  the  insured  acreage  and 
share  or  we  may  deny  liability  on  the  unit 
Any  report  submitted  by  you  may  be  revised 
only  upon  our  approval. 

5  Amounts  of  insurancit  and  coverage  levels. 

a.  The  amount  of  insurance  per  acre  is 
computed  by  multiplying  the  qualifying  crop 
yield  guarantee  times  the  price  election 
selected  for  the  qualifying  crop,  times  .35. 

b.  The  coverage  level  is  the  same  as  that 
selected  under  your  crop  insurance  contract 
for  the  qualifying  crop. 

e.  Annual  premium 

a.  The  annual  prenmiiri    •<  .-.ir-..'.!  uu! 
payable  on  the  (Ute  msc:  i;h  i>  .ntrfirif-s    I  hf 
amount  is  compiji>'ii  'iv  tiuiv.mv  nv  ttit- 
Hmoiint  of  insurance  pir   i'  ri'  'imt'i  'he 
pri-mium  rate,  times  the  un-.jn-U  .htc  iije 
lim»'8  yiiur  share. 

!'  interest  will  .iccrue  at  the  »am»-  r.itp  mil 
'<  rnis  un  dn\  unpaid  premium  haiaiu>'  ii»  in 
'til-  ijudiitying  cnip  in.surHnce  conirat  ! 

7.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  agencies. 

8.  Insurance  period. 

Insurance  attaches  on  the  sales  ckMtng 
date  of  the  qualifying  crop  insiirance  contract 
for  ihp  rnip  year  and  ends  at  the  eariier  of: 

a  piin'Ti^  of  the  insured  acreage  to  the 
quahfyinjj  crop  or  any  Other  non-conserving 
crop;  or 

b.  The  prevented  planting  date. 

9.  Notice  of  ddmage  or  loss  and  claim  (or 
indemnity. 

a.  If  you  fail  to  pmni  in*-  msurvii  h.  rcHk;e 
and  expect  to  claim  an  inilemiiit>  on  the  mm 
vou  must  give  us  notice  in  writing  mil  Idter 
ihdn  5  days  after  the  pr»'venlf<i  pl.iiilinK  da'p 

h.  Any  claim  for  iiiiirmni'v  must  tw 
submitted  to  us  on  our  iorin  prior  in  iht  :!im<- 
a  claim  is  or  should  be  lileti  tor  the  qii<iiilvini( 
crop. 

C.  We  will  iiiil  p^v  -inv  i!"i<!fmnit\   iiiifts 
you: 

(1)  Esirtiils;!    ii,i    mv  ;ir'veiition  ol 
planting  Hi   .nji"'i   f.  . -.ivf  whs  dlr«ctly 
caused  by  one  or  more  ol  th>'  •ii.'iurv.i  rrtiis>»t 


during  the  ir.surani  r  ptTKKi  for  fh«'  cnip  >e  -r 
for  which  the  in*l»;mnil>  i»  (.lairtifd.  arul 

(2|  Fiunigh  all  informd'iun  we  rcquiii; 
conci'minR  the  loss. 

d    rhe  indemnity  will  be  determined  for  thi' 
unit  Hv 

(11  Miiltipjvng  !ti»'  ins'in-fi  acreage  times 
the  amount  >if  msurtini  e  ^»  liflcrmint'd  in 
section  .S  of  this  cndoriienient. 

(^)  Subtrai  tuix  ihercfrorn  !he  amount 
oblaineil  b>  muitipiyuiy  lUtt  tJianitfii  .itireage. 
times  the  <imouiil  of  la.Hurdnce;  and 

(3)  Multiply  mx  this  result  by  your  share. 

e   Wp  may  n')t>rt  any  (  l.um  for  indemnity  if 
you  fail  to  romplv  with  any  of  the 
requirements  of  this  section. 

10.  Life  of  contract:  cancellation  and 
termination. 

a.  This  contract  will  be  m  fftt»'  i  onK  for 
the  crop  year  specified  on  the  application  am! 
mav  ni't  ^le  canceled  by  v  ju  for  siir.ti  crop 

b.  Ihis  contract  may  be  renewed  lor  e.n.n 
succeeding  crop  year  if: 

(1)  You  apply  and  report  your  intended 
acreage  for  planting  not  later  than  liie  sales 
closing  date  of  the  qualifying  cropi  and 

(2)  The  qualifying  crop  insurance  cxintract 
is  not  canceled  or  terminated  for  the  ri^ip 
year. 

11.  Meaning  of  terms. 

For  the  purposes  of  prevented  planting  croj 
insurance: 

A.  "ASrS"  means  the  .^uriculfiirHi 
Stabilization  and  (onservation  StTvicr  of  fh»> 
I  nited  Sla'ps  1  )>';iar!nirnl  ot  .•Vjjnculturi' 

b.     (^iiitiv-itril  acreage  itilcnJf'd  lor 
pldiilinx     int-Mi;>    ill..;  ■!,.i:  w.is  ready  or 
eXLcpl  !'»(  uif,..'!'.;  i-.i  ..tes      .^u'.'',  riavf  fx'i^ri 
made  ready  (or  planting,  ;   .'    ii"i>  rvt  include 
land 

M  '  (  )n  which  a  pr-rTrci'  'I'li^i-  cnip  is 
Iwinx  umwn  or  on  whn  h  fhf   jiialifving  '  nip 
or  other  non  consfrvins  (Top  was  pianteti 
prior  to  the  prevented  planting  acrpBRe 
reporting  date;  or 

(2)  Which  was  not  or  would  not  havf  been 
planted  to  comply  with  any  oiher  I  nitei! 
States  Department  of  .•A^tru  ull.ire  or  State 
programs  or  for  any  othtr  r«'a.son. 

c  "Farm"  means  'he  land  which  is 
designated  by  A.SOi  under  a  single  farm 
serial  number 

d.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  for  the 
qualifying  crop  and  shown  as  such  by  the 
actuarial  labia. 

a.  "NoD-conserving  crop"  means  any  crop 
planted  for  harvest  as  food.  feed,  or  fiber. 

f.  "Planted  acreage"  means  the  insurable 
acreage 

(1)  Planti-d  lo  the  iiunlify.ns  crop  or  any 
non-conserving  crop  dunng  the  insurance 
period;  or 

(2)  Which  could  have  been  planted  to  the 
fjiialifyinR  crtif)  or  snv  rtoo-rons^nring  crop 
during  the  insurant  p  pemid 

ri     Prevented  pianling  dale    means  the 
latest  final  spring  pUnting  dale  uvlabiixneil 
by  the  crop  actuarial  tables  for  any  msuratile 
crop  in  the  county,  except  tobacco.  plu<i  an> 
extended  date  or  Rnal  planting  date  offered 
under  any  late  planting  agreement  (In  areas 
where  there  are  no  ipnna  planring  dates  we 
will  use  the  iHlest  final  planting  fall  plnntiny 

dale.) 


h   'Qualifying  crrip' means  the  AS<'S 
program  irop  I  liariev   corn   i  ollnn    K1.S 
Cotton,  grain  sorghum,  oaii..  ru  p.  or  wheal) 
which  IS  aiso  inbureil 

I      I'uit     mearu  ali  lasiii.ibip  at.reaKe  m  "le 
county  whii,h  yuu  inicnd  for  planlinn  lo  the 
qualifying  crop  pr.iT  to  rhe  piei.  iMilcd 
plantinjj  J.ile  for  'lie  i.r  ip  i,ear  at  the  time 
insuranre  first  ,iM,ii  hes  ur.iier  this  policy  for 
the  crop  year  The  unit  will  be  determined 
when  the  acrefitje  is  rcpnrtpd 

j.  "Yield  Kiiarantpp"  meiins  the  result  of 
multiplyins  your  yield  for  the  qualifying  crop 
by  voiir  coverage  level  for  that  crop. 

Done  in  V\  fl«hin?ton.  DC,  on  June  10.  19B7. 
ICdward  Mews. 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 
(FR  Doc  87-14797  Field  6-29-87;  &45  am] 
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SUMMANY:  This  mlp  will  atithoriite  an 
increase  m  the  rate  of  Hssessmt-nt  to 
(  .iMT  thf  expenses  of  the  South  Texas 
Omon  Cotnmittee  for  the  1986-87  fiscal 
pcruxi  The  as.spssmpnl  rate  will  bf 
mcredSt'd  frnm  fnur  cents  to  five  stid 
one-half  cents  per  50- pound  container  or 
piiuivalent  The  change  is  nee.psSfiry  for 
tlie  committp  to  meet  its  1986-87 
expense  obiigations.  Adverse  weather 
during  the  I'W  Rrowing  season 
significantly  reduced  the  Hsses.sahle 
tonnage  and  the  current  rate  of 
assessment  vmH  not  generate  sufficient 
funds  to  meet  authon/.ed  committee 
expenses   .Assessments  are  p.iid  by 
handlers  under  the  marketing  order 
program.  The  ctimmilte-e  works  with  the 
Depfirtment  in  Hdministering  thrft 
p:ogram. 

tmCTlVl  DATHS:  AuRUSt  1    TlSR-july 

31,  l^m:-.  which  IS  the  l^}«6-ar  fiscal 

prnod 
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final  rule  has  l>een  reviewed  under 
F.xei  utive  Order  122<n  and 
Departmental  Regulation  1.S12   1  and  has 
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Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
.Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issueci  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (the  Act,  7  U.S.C. 
601-674).  and  rules  issued  thereunder, 
are  unique  in  that  they  are  brought 
about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

It  is  estimated  that  40  South  Texas 
onion  handlers  will  be  subject  to  this 
regulation  during  the  course  of  the 
current  season.  In  addition,  there  are 
about  160  producers  in  the  production 
area.  The  majority  of  these  producers 
and  handlers  may  be  classified  as  small 
entities  as  defined  by  the  Small  Business 
Administration  (SBAl.  The  SB.A  defines 
agricultural  service  firms,  like  handlers, 
as  those  whose  gross  annual  receipts 
were  less  than  $3.5  million  and  small 
agricultural  producers  as  those  having 
average  annual  gross  revenues  for  the 
last  three  years  of  less  than  $100,000  (13 
CFR  121.2). 

This  final  rule  is  issued  under  the 
marketing  agreement  and  Marketing 
Order  959.  both  as  amended,  regulating 
the  handling  of  onions  grown  in  South 
Texas  (7  CFR  Part  959).  The  assessment 
rate  increase  was  recommended  by  the 
South  Texas  Onion  Committee  in  a 
telephone  vote  completed  on  May  4. 
1987.  Fourteen  committee  members 
voted  unanimously  in  favor  of  this 
action. 

Notice  of  this  action  was  contained  in 
8  proposed  rule  published  in  the  Federal 
Register  on  June  4.  1987  (52  FR  21069). 
Written  comments  were  invited  until 
June  15.  1987.  One  comment  was 
received  opposing  the  assessment  rate 
increase. 

A  final  rule  establishing  expenses  in 
the  amount  of  $283,227  for  the  1986-87 
fiscal  period  and  fixing  the  assessment 
rate  at  four  cents  per  50-pound  container 
or  equivalent  quantity  for  that  period 
was  published  m  the  Federal  Register  on 
Febr\iary  26,  198:"  (52  FR  5"37).  The 
assessment  rate  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  the  commodity  (e.g. 
pounds,  tons,  boxes,  cartons,  etc.).  That 
rate  is  applied  to  actual  shipments  to 
produce  income  sufficient  to  pay  the 


committee's  expenses.  The  assessment 
rate  increase  in  this  instance  is 
necessary  because  of  a  significant  crop 
shortfall  due  to  the  adverse  growing 
conditions  experienced  during  the  1986- 
87  growing  season. 

When  t.he  South  Texas  Onion 
Committee  met  October  29,  1986,  to 
prepare  and  submit  its  1986-87  fiscal 
period  budget  and  assessment  rate,  it 
expected  6,768,750  containers  of  onions 
to  be  shipped  this  season.  On  this  basis 
it  recommended,  and  the  Department 
established,  the  current  four  cent  per  50- 
pound  container  or  equivalent  quantity 
assessment.  This  would  have  resulted  in 
assessment  income  of  S270.750  and 
along  with  reserve  funds  would  have 
provided  adequate  funds  for  the 
committee's  authonzed  expenditures. 

However,  due  to  a  cold  spell  in  late 
March  and  other  adverse  weather 
during  the  1986-87  growing  season,  the 
assessable  tonnage  will  not  be  as  great 
as  initially  expected.  Most  of  the 
industrv'  expects  no  more  than  4.000,000 
containers  to  be  shipped.  The  deficit  in 
income  resulting  from  the  crop  shortfall 
is  too  large  to  be  made  up  with  the 
committee's  operating  reserve.  The 
proposed  five  and  one  half  cent  per 
container  rate  of  assessment  would 
generate  $220,000.  This  amount,  along 
with  the  committee's  reserve  funds,  will 
provide  adequate  funds  to  meet  the 
committee  s  authonzed  expenses. 

It  is  the  Department's  view  that  the 
final  rule  is  needed  for  the  committee  to 
generate  enough  funds  to  meet  its 
authorized  1986-87  fiscal  penod 
expenses,  and  to  cover  expenses  next 
season  until  assessment  income  is 
sufficient  to  cover  authonzed  1987-88 
fiscal  year  expenses.  The  fiscal  period 
begins  August  1  and  ends  July  31. 
However,  onion  shipments  and  the 
collection  of  assessments  usually  do  not 
start  until  mid-March,  Hence,  the 
committee  needs  funds  from  previous 
season  assessments  to  cover  the  first 
seven  months  of  expenses  during  a 
fiscal  penod. 

The  commenter  opposed  to  this  action 
felt  that  the  assessment  rate  increase 
was  inappropriate  and  suggested  ihnt 
the  committee  should  cut  back  on  its 
expenses,  and  make  do  with  the  income 
generated  from  the  short  crop  and  the 
established  four  cent  per  50-pounds  of 
onions  assessment  rate  and  its  operating 
reserve  However,  to  accomplish  what 
the  commenter  suggested,  the  committee 
would  have  to  reduce  expenses  by 
approximately  $110,750.  based  on  the 
anticipated  shortfall  in  the  number  of 
containers  expected  to  be  shipped.  In 
addition,  the  committee  m.ight  not  have 
enough  money  m  reserve  lo  cover  the 
first  seven  months  of  expenses  during 


the  1987-88  fiscal  period,  since  onion 
shipments  and  the  collection  of 
assessments  usually  do  not  start  until 
mid-March.  The  committee  has  cut  back 
on  authorized  expenses,  but  the  deficit 
in  income  resulting  from  the  crop 
shortfall  is  still  too  large  to  be  made  up 
without  an  assessment  rate  increase. 

In  view  of  this,  the  Department 
believes  that  the  recommended 
assessment  rate  increase  is  appropriate. 
Hence,  the  comment  is  denied. 

While  this  action  will  impose  some 
additional  costs  on  handlers  to  make  up 
for  the  crop  shortfall  and  income  deficit, 
the  costs  will  be  in  the  form  of  uniform 
assessments  on  all  handlers  which  will 
not  impose  a  significant  economic 
impact  on  the  small  entities  involved. 

After  consideration  of  all  relevant 
information,  including  the  proposal  set 
forth  in  the  notice  and  the  comment 
received  thereon,  it  is  hereby  found  that 
the  1986-87  fiscal  period  assessment 
rate  increase,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  marketing  order 
for  South  Texas  onions  requires  an 
increase  in  the  rate  of  assessment  for  a 
fiscal  period  to  be  applicable  from  the 
beginning  of  that  period  to  all  onions 
which  were  regulated  under  this  part 
and  which  were  handled  by  the  first 
handler  thereof  during  such  fiscal 
period.  The  1986-87  fiscal  period  began 
August  1,  1986. 

List  of  Subjects  m  r  CFK  Part  959 

Marketing  agreements  and  orders, 
Onions.  Texas. 

PART  959— {AMENDED] 

For  the  reasons  set  forth  in  the 
preamble.  Part  959  is  amended  as 
follows: 

1.  The  authority  citation  for  7  CFR 
Part  959  continues  to  read  as  follows: 

Authority:  Sees,  1-19,  48  Stat.  31.  as 

amended:  7  L'SC.  601-674. 

;  959.227    [Antended] 

2.  Section  959.227  is  amended  by 
changing  "$0.04"  to  "$0,055"  (this  section 
prescribes  the  annual  assessment  rate 
and  will  not  be  published  in  the  Code  of 
Federal  Regulations). 

Dated:  June  23.  1987. 
Ronald  L.  CiofFi. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division  Agricultural  Marketing  Service. 
|FR  Doc  87-14762  Filed  6-29-87;  8:45  am) 
BIUJMO  COOe  }410-02-«l 
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Farm«r»  Home  Administration 


7  CFH  Part*  1930.  1944  and  1965 

Revision  oi  Procedures  Regarding 
Prepayment  of  Multlfamity  Housing 
Loans 

agency:  Farmers  Home  Administration, 

1  SDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Ailmjnistration  (FmHA)  revises  its  rural 
rpnta!  housing  (RRH)  and  labor  housing 
I  I.HI  regulations.  The  action  is  being 
t.ii^pn  to  alleviate  the  problems  caused 
by  the  displacement  of  tenants  from 
projects  after  the  FmHA  loans  are 
prepaid.  In  addition,  servicing  actions 
which  subject  borrowers  to  prepayment 
restrictions  are  being  enumerated  and 
more  completely  defined.  These  changes 
will  provide  tenants  with  sufficient  time 
to  make  relocation  plans  when  a  project 
iivvncr  prf'pnvs. 

EFFECTIVE  DATE:  June  30, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

.•XritMif  Halton.  Si'timr  Loan  Spn  idlist. 
Muliipif  ilijusmx  StTVicinx  anil  I'ruperty 
M.Ki.ikit'nif III  l)iv!-^Min.  F;iili.-\,  Kii^in 
5J^.  South  Agncaaure  buuding. 
Washington,  DC  20250.  telephone  (202) 

SUPPLEMENTARY  INFORMATION: 

Cilassiricatton 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  "nonmajor". 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Environmental  Impart  St.iti-ment 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  Environmental  Progj-am.  It  is 
the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and, 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L  91-190,  an  Environmental  Impact 
Statement  is  not  required. 


Inlcryovemmental  Review*' 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Nos.  10.427.  Rural  Rental 
Assistance  Payments  [Rental 
Assistance);  10.415,  Rural  Ren'.a! 
Housing  Loans.  10  V)h.  Farm  I.ahor 
Housing  Loans  ami  Granls  Fur  the 
reasons  set  forth  in  the  F'hial  Rule 
related  Notice(s)  to  7  CFR  Part  3(115. 
Subpart  V,  this  program/at  luity  is 
included  in  the  scope  of  Executive  Order 
12372.  which  requires  intergovenunenlal 
consultation  with  State  and  local 
officials 
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Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  9&-3541.  .Mr 
Vance  Clark.  Administrator  of  Fnil  lA. 
has  determined  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  only  a  few  hundred  borrowers 
will  likely  attempt  to  prepay  annually. 
GENERAL  INFOR.VLATION: 

Background  and  Statutory  Authority 

The  Housing  and  Cunimunity 
Developnitnt  Amendments  to  the 
!  lousing  Act  of  li)49.  signed  into  law  in 
1979.  and  the  Housing  and  Community 
Development  Act  of  19iU),  interpreted  in 
S  1965,90  of  Subpart  B  of  Fart  1Sif)5  of 
this  chapter  allow  that  FmHA  section 
514  and  Section  .')15  Mulii  family 
Housing  borrowers,  who  received  loans 
prior  to  December  21.  1979,  and  who 
have  not  subsequently  become  subject 
to  restrictions  due  to  specified  st-rvicmg 
actions,  may  prepay  their  loans  a:ni 
remove  their  housing  from  the  low   ami 
moderate-income  market  at  will    Tho.se 
receiving  loans  after  Uwemher  21.  197y, 
will  be  aiile  to  do  so  after  their 
restrictive  use  requirements  expire  m 
either  15  or  M  years   When  projects  are 
removed  from  this  market,  low-  and 
moderate  income  families  and  senior 
citizens  may  have  their  rents  raised  well 
beyond  their  mi', ins   ami  h  nants  may  be 
displaced  from  the  housing  with  JO  days 
notice.  Fifty  one  percent  of  FmH.\ 
projects  and  44 *b  oi  FmHA  units 
nationwide  are  eligible  to  prepay-  To 
keep  the  problem  from  growing  severe 
l)efore  remeciial  action  could  be  taken. 
Congress,  in  F\ih   L  9<»-f)0»),  imposed  a 
moratonum  on  prepayments  twHiiining 
October  18.  198fi,  and  scheduled  to  end 
June  30,  19t)7. 

This  regulation  is  being  issued  to 
mitigate  the  problems  which 
prepayment  creates  for  displaced 
tenants.  Due  to  the  emergeni a  nature  of 
this  regulation  and.  in  acrordam  e  with 
section  534(c)  of  the  Housing  A(  I  of 
1949,  as  amended   !ht"-e  will  he  no 


waiting  penod  f>etween  the  date  this 
final  rule  is  published  and  the  effectue 
date  of  the  regulation 

Due  tn  the  emeritency  situation  whirh 
led  to  publication  of  this  rp«iilation,  no 
waiver  to  the  IHfMlay  nolifiration 
period  from  the  effet  tive  (iaie  of  this 
regulation  can  be  granted  unless  all 
protections  to  tenants  and  reporting 
requirements  covered  by  this  regulation 
can  be  met. 

The  major  changes  and  additions  in 
this  rule  are  as  follows: 

1.  The  impact  of  tenant  displacement 
will  be  partially  alleviated  by: 

a.  Transferring  rental  assistance  (RA) 
to  FmHA -financed  projects  to  which 
displaced  tenants  receiving  RA  are 
moving,  and  assigning  these  displaced 
tenants  the  transferred  RA  for  their  use 
(paragraph  XV  B  3  of  Exhibit  E  of 
Subpart  C  of  Part  1930.  and  S  1965  90 
(d)(l)(viii)  of  Subpart  B  of  Part  1965). 

b.  Extending  to  six  months  the  period 
in  which  borrowers  must  notify  FmHA. 
and  that  FmH.'\  must  notify  tenants  and 
other  interested  agencies  of  a  pending 
prepayment  (J  1965.90  (a)(2)(i)  and 
1965.90  (d)(1)  and  (d)(2)  of  Subpart  B  of 
Part  1965). 

c.  Requiring  that  all  leases  in  FmHA 
RRH  projects  be  effective  for  a  one-year 
period,  (with  provision  for  cancellation 
for  good  cause),  with  renewal  after 
notification  of  intent  to  prepay  allowed 
for  a  minimum  term  ending  at  the  time 
of  prepayment,  and  that  no  rent 
increases  due  to  prepayment  may  take 
place  prior  to  the  expiration  of  the  lease 
(paragraphs  Vlll  A  and  VIU  C  of  Exhibit 
H  of  Subpart  C  of  Part  19J0.  and 

5  1965.90  (d){l)(iii)  of  Subpart  B  of  Part 

I'Mk'SI 

d.  Hxlending  ttie  penod  of  lime  ti  six 
months  prior  to  prepayment  that  tenants 
ran  apply  for  and  use  their  letter  of 
j.nonty  enfiiiement  for  placement  at  the 
top  of  the  w<i;t.n«  list  nf  ottuT  FmHA- 
financed  protects  regardless  of  location 
(|1965  9U|dHl)|iv)  and|d)(l)(v)of 
Subpart  B  of  Part  iy6,S|, 

2.  Identifying  more  clearly  the 
servicing  actions  which  subject 
borrowers  to  restrictive  use  provisions 
(reamorti?.,i!;i'r:s  and  transfers  and 
assumptions  on  same  or  new  terms  to 
eligible  borrowers)  (5  1965  90  (b)(1)  of 
Subpart  B  of  Part  19651  and  instructions 
for  insertion  of  the  provisions  into  the 
lo.in  documents  provided  (  5  §  1965  65 
(c)(1)  and  (f)(8)  and  1<)65  "0  (a)  and  (d)(8] 
of  Subpart  D  of  I'art  19»>.S1  The 
term"re8trictive-use  provisions  '  has 
replaced  "prepayment  reslru  tions'" 
wherever  relevant  Ihrnnghoiit  all 
procedures 

3.  Enforcement  of  restnctivp-use 
provisions  will  be  strengthened  by: 


a  Adding  the  statement  that  ter^anls 
have  a  right  to  enforce  the  restrictive- 
use  provisions,  along  with  guidelines  for 
measuring  compliance  [  {  1965.90  {b)(2) 
of  Subpart  B  of  Part  1965). 

b.  Providing  a  30-day  tenant  comment 
period  for  prepayment  on  projects 
approved  after  [December  21,  1979,  those 
requesting  prepayment  in  less  than  180 
days,  and  those  appealing  denials  of 
prepayment  (5  1965.90  (d)(l)(xii)  of 
Subpart  B  of  Part  1965) 

c  Providing  methods  for  dealing  with 
violations  of  restrictive-use  clauses 
(  5  1965.90  (d)|6)  of  Subpart  B  of  Part 
1965). 

4  The  time  period  necessary  for 
FmHA  to  approve  prepayments  is  being 
extended  to  give  FmHA  personnel  the 
time  necessary  to: 

a  Determine  the  potential  impact  of 
prepayment  on  tenants; 

b.  Determine  whether  prepayment  can 
be  accepted. 

c.  Notify  tenants  of  the  pending 
prepayments, 

d  Evaluate  comments: 

e.  Issue  the  letters  of  priority 
entitlement,  and 

f.  prepare  the  prepayment  report 

(5 1965.90  (a)(2)(i)  of  Subpart  B  of  Part 
196,^). 

5.  Clarify  that  accelerations  of 
accounts,  foreclosure  sales  and 
bankruptcies  do  not  release  projects 
from  restrictive-use  provisions  (§  1965.90 
(d)(7)  and  (d  1(8}  of  Subparts  of  Part 
1965). 

Discussion  of  Comments 

For  the  same  reason  that  the  final  rule 
IS  effective  immediately,  upon 
publication,  the  proposed  rule  published 
in  the  Fe<ieral  Register  (51  FR  8606J  on 
March  19,  1987.  allowed  a  30-day 
comment  period  due  to  the  emergency 
nature  of  the  problem  to  be  resolved. 
Twenty-two  comments  were  received 
Three  of  these  were  from  Fmff.^  field 
employees  Nine  were  from  tenant 
advocacy  groups,  which  included 
National  and  local  organizations  as  well 
as  local  chapters  of  Legal  Services,  a 
Farmworker  organization,  and  an 
interested  individual  who  did  not  state 
his  affiliation  No  individual  tenant 
responded  Four  State  Agencies 
representing  two  States,  responded  with 
comments  strongly  refiecting  those  of 
the  tenant  organizations.  Six  comments 
were  received  from  an  individual 
borrower,  n.itional  borrower 
organizations,  investment  counselors 
and  a  management  firm  One  late 
comment,  from  a  management  firm,  was 
not  received  until  after  the  rewrite  of  the 
regulation  was  well  underway.  These 
late  comments  were  not  specifically 


considered,  but  a  brief  review  indicated 
that  all  had  been  submitted  by  others. 

Most  of  the  commentors  were  positiv  e 
toward  the  fact  that  something  was 
being  proposed  to  alleviate  the  tenant 
displacement  problem.  Seven  expressed 
this  opinion  quite  strongly.  Some  sent 
descriptions  of  hardship  suffered  by 
displaced  tenants  after  prepayment  of 
FmHA  loans.  All.  however,  had 
additional  comments  and  suggestions 
fcr  clarifying  the  proposed  regulation  or 
changing  it  to  be.  as  they  perceived, 
more  equitable.  Many  more  changes 
were  recommended  by  the  tenant 
advocacy  groups  than  by  the  borrower 
representatives. 

Two  commentors  fell  that  the 
summary  statement  in  the  Federal 
Register  was  inaccurate  in  that  it  stated 
that  the  displacement  of  tenants  after 
prepayment  was  unexpected.  They 
pointed  out  that  displacement  had  to  be 
expected.  The  summary  statement  is 
being  revised  to  adopt  this 
recommendation. 

TTie  statement  describing  rTiBJor 
changes  in  the  regulations  is  being 
revised  to  alleviate  confusion  which 
exists  regarding  priority  for  rental 
assistance  by  displaced  tenants,  the 
length  of  time  they  are  being  given  to 
apply  for  and  use  letters  of  priority  to 
other  projects,  where  these  letters  of 
priority  may  be  used,  and  which 
servicing  actions  subject  borrowers  to 
restrictive-use  provisions.  While  some 
changes  were  made  in  the  regulation 
itself,  the  regulabon  in  many  cases 
already  contained  the  suggested 
provisions,  and  it  was  felt  that  the 
confusion  had  come  about  because  the 
Federal  Register  summary  statement 
was  not  as  clear  as  it  should  have  been. 

Changes  have  also  been  made  to  the 
summary  statement  to  accommodate 
additions  noted  below 

A  summary  of  the  comments  received 
and  clarifications  and  changes  to  the 
proposed  regulation  which  are  being 
incorporated  into  the  final  rule  follow: 

Paragraph  VI  C  3  a  of  Exhibit  B  of 
Subpart  C  of  Pari  1930 

Suggestions  were  made  to  indicate 
that  displacees  due  to  prepayment 
always  get  priority  consideration.  This 
paragraph  refers  to  displacees  due  to 
other  circumstances  as  well  as  to 
prepayment.  It  is  specified  elsewhere 
that  displacees  due  to  prepayment  must 
get  priority  placement,  and  so  for  those 
displacees.  this  paragraph  is  only 
relevant  in  that  it  allows  for  a  separate 
waiting  list.  "May'  is  retained  to  cover 
both  types  of  situations. 


Pc^ci^raph  Vlll  A  1-4.  VJIJ  C  20  cnc  21 
o'  Exhibit  B  of  Subpart  C  of  Part  1930. 
ana  j  2965.9Ui  dji  1)1  ml  o'  Subpart  B  of 
Par!  198$ 

T^e  greatest  number  of  comments  and 

recommended  changes  had  to  do  with 
required  lease  provisions, 

V\'hile  ail  tenant  advocates  approved 
of  the  one-year  lease  requirement,  many 
fell  there  should  be  provision  for 
termiiiating  the  lease  for    good  c-auiw;" 
(e.g.  transfer,  deatn  of  sfxiu.se,  severe 
i;  jiess.  unempioymen'.  or  receipt  of  a 
notice  of  the  txirrower  s  mtent  to 
prepay)  Some  feit  that  being  able  to 
terminate  leases  bv  mutual  agreement 
could  lead  to  tenant  expioitaiion  b> 
landlords  offering  reiativeiy  poor 
incentives  to  move. 

Borrower  groups  and  two  FmH.^ 
employees,  on  the  other  hand  felt  that 
one-year  leases  were  unmanageable  and 
would  not  allow  the  necessary 
flexibility  that  both  landlords  and 
tenants  needed  They  also  stated  that  it 
would  conflict  wi'.h  laws  in  some  States. 
wouid  make  i:  too  difficult  to  evict  a 
tenant,  and  would  make  prepayment 
even  more  difficult   since  there  would  be 
leases  remaining  in  effect  after  the 
prepayment.  It  was  felt  that  local 
custom  should  be  followed  in  this  regard 
and  it  was  also  suggested  that  the  lease 
rould  be  guaranteed  renewable  for  a 
penod  of  time  after  notice  of  intent  to 
prepay.  One  commentor  felt  that  tenants 
would  initiate  receriifications  in  the 
m.iddle  of  lease  years  if  they  were  afraid 
there  may  be  a  prepayment. 

It  was  also  suggested  that  the  one- 
year  lease  provision  should  be 
implemented  immediately  upon  the 
regulation  taking  effect,  that  one-year 
renewals  be  required  up  until  the  date  of 
prepayment,  that  leases  in  labor  housing 
projects  should  be  for  the  duration  of  the 
season,  and  that  landlords  be  required 
to  accept  Section  8  or  other  subsidy  until 
the  lease  Xerm  ends. 

The  argument  that  one-year  leases  are 
not  manageable  is  disproven  by  the 
States  in  which  they  are  already  used. 
With  proper    gtxxi  cause"  cancellation 
provisions  annual  leases  should  not  be 
any  more  restrictive  tnan  current  one- 
month  leases  where  the  landlord  is 
required  to  renew  except  for    good 
cause".  Eviction  procedures  would 
essentially  remain  the  same  This 
provision  wouid  also  ser\  e  borrower 
rtrrests  m  that  existing  projects  could 
not  suddenly  have  large  unexpected 
vacancies.  The  tenant  and  landlord 
1  "uld  still  agree  to  terms  for  release 
:-,jm  the  lease  and  these  kinds  of 
provisions  shoula  meet  the  requirements 
of  most  State  laws  Tne  suggestion  that 
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local  custom  prevail  offered  no 
alternative  method  for  providing 
protection  to  tenants.  In  addition,  a  one- 
year  lease  provision  will  allow  for  a 
more  gradual  transition  of  displaced 
tenants  into  the  community. 

It  was  decided  not  to  implement  the 
one-year  lease  provision  immediately 
when  this  regulation  takes  effect 
because  it  would  prove  too  disruptive. 
The  borrowers  are  permitted  to  waif 
until  the  next  tenant  recertification.  The 
six-month  notification  period  will  be  in 
effect  and  there  would  already  have 
been  a  lengthy  moratorium  on 
prepayments  at  that  time.  All  tenants 
should  have  received  ample  notice  of 
pending  prepayments.  One  year  after 
the  regulation  is  in  effect,  this  issue  will 
no  longer  be  relevant. 

Renewing  leases  for  a  one-year  period 
up  until  the  actual  date  of  prepayment 
would  mean  that  some  leases  would  be 
extended  for  1  '/i  years  beyond  the 
prepayment  notification  date.  It  was  fell 
this  was  too  great  a  restriction  to  place 
on  those  not  subject  to  restrictive-use 
provisions. 

The  Agency  could  not  implement  a 
different  lease  policy  after  notification 
of  intent  to  prepay  (e.g.,  extend  all 
leases  at  that  time)  so  this  alternative 
was  not  considered  to  be  a  satisfactory 
alternative.  The  possibility  of  tenants 
initiating  recertification  should  not  be  a 
concern,  since  there  is  no  requirement 
that  the  lease  year  correspond  to  the 
certification  year;  this  option  was 
merely  made  available  to  borrowers  to 
use  at  their  discretion.  In  addition,  there 
are  only  specific  situations  which 
require  recertification;  certifications  are 
not  done  at  the  tenant's  option. 

It  was  felt  that  implementing  a 
seasonal  lease  for  labor  housing  was  not 
feasible  for  many  of  the  migrant  farm 
laborers. 

Specifying  that  landlords  must  accept 
Section  8  or  other  non-FmHA  subsidy 
for  the  duration  of  the  lease  was  felt  to 
be  unnecessary,  since  the  tenant  rent 
contribution  remains  in  effect,  with  or 
without  subsidy,  until  the  expiration  of 
the  lease  term;  there  would  therefore  be 
no  reason  for  a  landlord  to  refuse  to 
accept  subsidy.  Indeed,  they  would  be 
required  to  retain  this  subsidy  if  the 
tenant  had  access  to  it,  and  wished  to 
retain  it  and  pay  the  higher  rent  after 
expiration  of  the  lease. 

The  regulation  will  contain  the 
provision  that  all  leases  for  tenants 
occupying  units  for  which  they  are 
eligible  will  be  for  a  one-year  period  and 
will  contain  the  provision  that  tenants 
can  cancel  for  "good  cause"  with  30 
days  notice.  Good  cause  will  cover 
whatever  is  mandatory  or  customary  in 
the  community,  such  as  transfers  for 


employment,  unemployment,  death  in 
the  family,  and  illness.  It  must  also 
cover  notification  by  the  borrower  of 
intent  to  prepay.  All  other  provisions  of 
the  proposed  regulation  regarding  leases 
will  remain  as  proposed  with  some 
minor  clarifications. 

Paragraph  VUl  A  of  Exhibit  B  of 
Subpart  C  of  Part  1930  has  been 
consolidated  so  that  the  rewritten 
clauses  are  now  covered  in  subsections 
1-3. 

Exhibit  E  of  Subpart  C  of  Part  1930  and 
§  1965.90  (cl)(l)(iii)  through  (d)(l)(vii) 
and  (d)(4)  of  Subpart  B  of  Part  1965 

All  groups  representing  tenants 
commented  on  these  sections.  Most  of 
the  comments  showed  that  the 
regulation  as  proposed  required 
clarification,  rather  than  revision.  We 
believe  this  has  been  done.  In  addition, 
changes  were  made  in  the  summary 
statement  at  the  beginning  of  this 
Federal  Register  entry  to  help  alleviate 
the  confusion.  To  accommodate  other 
changes,  in  Subpart  B  of  Part  1965, 
paragraph  (d)(i)(vii)  is  now  {d){l)(viii) 
and  paragraph  (d)(4]  has  been  changed 
to  (d)(5). 

These  regulations  as  proposed 
provided: 

(1)  All  tenants,  upon  receiving 
notification  of  intent  by  the  borrower  to 
prepay,  would  have  a  minimum  of  six 
months  (longer  if  their  lease  hadn't 
expired  or  prepayment  is  extended 
beyond  the  six-month  period)  to  apply 
for  and  use  a  letter  of  priority 
entitlement  to  have  their  name  placed 
on  the  top  of  any  waiting  list  for  any 
unit,  in  any  FmHA  financed  project,  in 
any  location  for  which  they  are  eligible. 
(They  would  have  a  minimum  of  120 
days  to  apply  for  these  letters,  which 
they  need  not  do  until  they  have  found  a 
project  with  suitable  units,  and  another 
60  days  to  actually  be  placed  on  the  list.) 
Their  name  would  remain  in  top  priority 
on  this  waiting  list  until  it  was  reached, 
no  matter  how  long  it  took. 

(2)  Rental  assistance  cannot  legally  be 
assigned  to  a  tenant,  so  tenants  cannot 
take  rental  assistance  with  them  to 
another  FmHA  project.  In  lieu  of  this,  if  a 
tenant  in  a  prepaid  project  were 
receiving  rental  assistance  and  was  on  a 
waiting  list  for  a  unit  in  a  different 
project  in  which  they  were  eligible  for 
both  occupancy  and  RA,  and  the 
borrower  at  the  receiving  project  was 
willing  to  administer  the  RA.  then  the 
RA  would  be  put  in  suspense  until  the 
tenant's  name  was  reached  on  the 
waiting  list  for  that  eligible  unit.  The  RA 
would  be  assigned  to  the  receiving 
project  when  the  tenant  occupied  the 
unit.  The  displaced  tenant  would  be 
assigned  first  priority  to  receive  the  unit 


of  RA;  in  other  words,  not  have  to 
compete  for  RA.  To  avoid  a  situation 
where  the  unit  is  held  in  suspense 
indefinitely,  only  tenants  who  move 
from  the  prepaid  project  directly  to  the 
new  project  would  have  the  RA  held  for 
them. 

Based  on  comments  received,  the 
following  additional  changes  are  being 
incorporated:  (1)  RA  will  be  held  in 
suspense  for  tenants  on  wailing  lists  for 
FmHA  units  even  if  they  have  to  occupy 
non-FmHA  or  ineligible  housing  while 
waiting  for  their  name  to  be  reached.  (2) 
In  some  situations,  tenants  can  receive 
RA  in  units  for  which  they  are  not 
occupancy  eligible,  provided  these  units 
are  in  a  project  in  which  the  tenants' 
names  are  on  a  waiting  list  for  units  for 
which  they  are  eligible.  (3)  Any  project 
eligible  to  receive  and  administer  RA 
will  be  required  to  accept  it  for  the 
displaced  tenants.  (4)  FmHA  will  advise 
tenants  of  other  Agencies  in  the 
community  which  may  be  able  to  help 
them  locate  suitable  housing  as  well  as 
of  other  FmHA-financed  units  in  the 
market  area. 

We  also  added  that  tenants  displaced 
by  liquidation  would  receive  letters  of 
priority  and  transfer  of  RA  benefits. 

We  did  not  adopt  comments  that  the 
RA  be  held  indefinitely,  that  the  length 
of  time  to  apply  for  and  use  the  letter  of 
priority  be  extended,  that  tenants  not  be 
allowed  to  have  the  RA  transferred  to  a 
project  which  was  eligible  to  prepay, 
that  priority  for  recaptured  RA  go  to 
projects  which  are  not  eligible  to 
prepay,  and  that  FmHA  be  responsible 
for  finding  alternative  housing  for 
displaced  tenants.  All  of  these 
suggestions  would  have  placed  an 
undue  burden  on  the  program  for  a 
variety  of  different  reasons. 

There  was  no  way  to  reconcile  our 
need  to  alleviate  displacement  problems 
with  the  needs  of  those  tenants  already 
on  waiting  lists,  whose  position  would 
be  superceded  by  those  with  letters  of 
priority  entitlement.  It  was  also 
suggested  that  HUD  Section  8  vouchers 
be  given  to  displaced  tenants,  but  FmHA 
cannot  regulate  the  use  of  HUD 
vouchers. 

The  method  for  calculating  funds  for 
RA  to  be  transferred  is  deleted  because 
this,  function  is  performed  automatically 
by  computer. 

Section  1944.164  of  Subpart  D  of  Part 
1944 

Only  one  comment  was  received  and 
it  was  favorable. 


/  x. 
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Section  1944.176  of  Subpart  D  of  Part 
1944 

Language  vwds  dddt-d  to  this  bection 
dealing  with  labor  housing  loans  to 
make  it  consistent  with  S  ]944,236(b)(4j 
which  deals  with  KRH  loans.  Manv 
tenant  advocacy  groups  felt  that  our 
interpretation  of  the  law  was  incorrect 
and  that  the  language  should  be  deleted 
from  §  1944.2:«>  uf  Subpart  E  of  Part  1944 
rather  than  added  to  §  1944.176  of 
Subpart  U  of  i'art  1944.  The  date  of 
contract  is  the  date  ihat  the  loan  was 
approved,  rather  than  the  date  the  loan 
was  closed.  Therefore,  we  will  continiie 
to  interpret  the  provision  in  the  law  that 
"any  loan  made  or  insured  .  .  .  pursuant 
to  a  contract  entered  into  after  the  date 
of  enactment  of  this  subsection"  refers 
to  the  date  the  loan  was  approved. 
rather  than  the  date  it  was  closed. 

Section  1944  237  nf  Siihnort  E  af  Part 
1944.  and§§  1965.65.  1965  70  and 
1965.90(bMl)  of  Subpart  B  of  Part  1965 

Where  comments  were  received. 
tenant  groups  generally  supported  these 
changes  while  borrower  groups  did  not. 
The  tenant  groups  supported  the 
codification  in  regulation  that  all 
subsequent  loans,  transfers  to  eligible 
borrowers  and  reamortizations  would 
subject  borrowers  to  new  restrictive-use 
provisions  commencing  from  the  date 
these  actions  were  taken. 

It  should  be  noted  that  although  a 
borrower  is  subject  to  restrictive  use 
provisions,  based  on  date  of  loan 
approval,  the  restrictive-use  period 
begins  when  the  loan  is  actually  closed 
or  transferred,  or  the  servicing  action 
occurs. 

Borrower  groups  wanted  these  actions 
to  Subject  borrowers  to  the  restrictions 
from  the  date  of  the  initial  loan.  They 
felt  that  this  regulation  would  encourage 
prepayment  or  sale  out  of  the  program. 
since  borrowers  or  applicants  for 
transfer  would  not  wish  to  be  subject  to 
new  20-year  restrictive-use  provisions. 
Since  these  actions  involve  new 
contracts,  we  could  not  change  the 
interpretation  from  those  of  the 
proposed  regulations  and  still  comply 
with  section  502(c)(1)  of  the  Hou*!ng 
Act.  There  was  siime  rearrangement  of 
wordirig  to  clanfy  that  all 
reamortizations  subject  the  project  to 
reslrictive-use  provisions. 

Some  suggestions  regarding  these 
sections  were  not  followed: 

(1)  Specifying  that  a  subsequent  loan 
would  make  the  entire  project  subject  to 
restrictive-use  provisions  It  is  not 
necessary  to  specify  this,  since  any  loan 
made  after  December  21.  liJ79,  subjects 
the  project  to  restrictive-use  provisions. 
(2)  Making  transfers  to  ineligible 


borrowers  subject  to  restrictive-use 
provisions.  Transfers  and  assumptions 
are  only  made  to  ineligible  borrowers 
when  no  alternative  is  available, 
generally  because  the  housing  is  not 
suitable  or  does  not  meet  other 
objectives  of  the  program.  Loans 
designated  "Other  Real  Estate"  are  nun- 
program  loans  and  do  not  have  the 
restrictions  placed  upon  them  since  we 
may  not  want  the  project  to  be  used  for 
low-income  individuals  in  many  cases. 
However,  if  the  project  was  already 
subject  to  restrictive-use  provisions, 
these  would  remain  in  place,  unless 
removed  in  accordance  with  other 
regulation.  (3j  Making  other  servicing 
actions,  such  as  Special  Servicing 
Marketing  Rate  Rents,  actions  which 
suliiect  borrowers  to  reslrictive-use 
provisions.  We  could  no!  iegalK  do  ihis 
since  these  actions  do  not  require  new 
loan  contracts. 

Section  1965.90  of  Subpart  B  of  Part  1965 

Partjgraph  (a)(lj:  Several  commeniors 
felt  thai  we  should  state  that  borrowers 
"must    notify  FmHA  prior  to  making  a 
final  installment  rather  than  saving  they 
should.  '  This  change  is  beirig  made. 

Paragraphs  (cIlZllil  and  ldl!3):  Few 
commentors  did  not  approve  of  the 
required  180-day  notification  penod. 
There  was  some  concern  from  tenant 
groups  about  the  possibility  of  an 
exception  and  they  wanted  the 
provision  for  one  eliminated  There  are 
sufficient  safeguards  provided 
elsewhere  in  the  procedure  (eg.,  tenant 
comment  period  and  verifications  of 
information  provided  by  the  borrower) 
to  protect  against  problems  which  may 
be  caused  by  such  an  exception   In  snme 
cases,  such  as  projects  with  total 
Section  8  subsidy  which  is  to  continue 
after  prepayment,  no  displacement 
would  occur  and  an  exception  would 
generally  be  justified  A  borTT3wer  group 
felt  the  period  of  notification  was  too 
long  since  lenders  would  not  issue 
commitments  for  a  six-month  period. 
They  felt  that  only  a  3-month 
notification  penod  should  be  required.  If 
all  safeguards  of  a  six-month 
notification  were  retained  (e.g..  no  rent 
increases  or  tenant  displacement 
occurring  any  sooner  than  with  a  6- 
month  notification  period),  an  exception 
could  be  made  to  the  requirement  after 
all  procedural  safeguards  were  met,  and 
if  information  given  to  the  District  Office 
to  prepare  the  prepayment  report  was 
complete,  well-documented,  and 
accurate  so  the  District  Office  could 
complete  the  report  in  a  shorter  period. 
To  accommodate  other  changes. 
paragraph  (d)13)  has  been  changed  to 
(d)(4). 


All  tenants  are  protected  by  these 
regulations  as  of  the  date  of  publication. 
In  addition,  reporting  requirements  are 
in  place  as  of  this  time.  The  180-day 
notification  period  would  take  effect  as 
of  the  effective  date  of  this  regulation 
unless  an  exception  to  the  180-day 
notification  penod  can  be  granted  in 
accordance  with  this  regulation. 
specificallv  paragraph  (d)(4)  of  §  1965.9a 
which  guarantees  that  no  tenant 
displacement  wiil  occur  prior  to  180 
days. 

Pa'n%:raph.^  ic)i2li,i  cnc  ;.:i:Sl  Many 
commentors  felt  that  Fmi-i.A  stiould  not 
be  resp>onsible  for  prepanne  the 
prepayment  report  V\e  fell  that  this  was 
a  necessary  Fm)-1.^  activity  so  thai  the 
Agency  can  control  the  accuracy  of  the 
report  Based  on  the  comments, 
however,  we  will  require  that  well- 
documented  complete  information 
necessarv  for  completing  the 
prepHyment  report  be  submitted  along 
with  the  request  to  prepay.  The  District 
Office  will  then  be  responsible  for 
verifying  this  information.  If  the 
information  is  inaccurate  and/or 
incomplete  it  could  result  in  a  denial  or 
delay  of  prepayment.  Borrowers  should 
be  aware  that  since  tenants  must 
receive  the  full  180-day  notification, 
tenants  will  be  notified  as  soon  as  the 
District  Office  is  notified  of  intent  to 
prepay.  Therefore,  if  prepayment  is 
delayed  or  denied,  tenants  will  have 
el.'-eady  received  this  notice  and  so  be 
a!i(iwed  to  cancel  their  leases  with  30 
days  notice  in  accordance  with  lease 
provisions.  To  accommodate  other 
changes,  paragraph  (d)(2)  has  been 
changed  to  (d)(3). 

One  commentor  suggestec  that 
borrowers  be  requi.'-ed  to  submit 
relocation  plans  pnor  to  being  allowed 
to  prepay.  TTus  requirement  could  not  be 
made  mandaton,-  for  those  not  subject  to 
restnctive-use  provisions.  Those  who 
are  subject  would  be  prepanng 
sufficient  oocumentation  on  theu  own  to 
show  that  there  would  be  no 
displacement  of  tenants. 

Paragraphs  (a)(2)(ii)  and  (dMlHyi'i)^ 
One  commentor  felt  that  we  should 
specify  that  the  borrower  must  accept 
HUD  vouchers  for  tenants  in  prepaid 
projects  We  did  not  specify  this  as  the 
proposed  regulations  did  provide  that 
borrowers  must  continue  to  administer 
the  housing  in  accordance  vknth  Fair 
Housing  policies  and  tenants  who  wish 
to  remain  and  pay  the  higher  rent  may 
do  so  if  they  choose.  We  did  add, 
however,  that  the  higher  rent  may  be 
paid  by  the  tenants  themselves  or  with 
outside  subsidy.  Paragraph  (d){l)(viii) 
has  been  changed  to  (d)(l)(ix)  to 
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accommodate  sections  which  have  been 
added. 

Paragraph  (a)(2)(iii):  One  commentor 
felt  that  all  requirements  for  boirowers 
who  were  planning  to  pi^pay  were  not 
clear.  We  added  this  section  to  make  it 
clear  that  ail  items  listed  as  protections 
for  !>■'!, !!;'';  in  the  remainder  of  the 
subpart  (eg.,  notification  to  tenants  and 
posting  requirements)  would  be  binding 
on  the  borrower. 

Paragraph  (a)(3):  Several  comments 
suggested  that  Environmental  Impact 
Statements  must  be  filed  and/or  tenant 
comment  pfriutis  pf  >;  islni  jiruir  tn  a 
prepaymrnl    I'litifr  cxi'-tin).;  ii-yi-^i.ition, 
we  cannnt  h.ii!  h  prfp.ivinrrit  nl  a  loan 
made  prior  to  Ui  <  in  s.  r  .1    !'j;y.  due  to 
tenant  impart   H  wcv.r   tt  nnnt 
comment  pfr:  "i-^  w  :   it-  r. ulable 
before  appr(j\.ii  of  rijiUiisi'  .1  restrictive- 
use  provisions  for  loans  subject  to  them, 
for  the  appeal  period  when  prcjinviu'nt 
is  denied  due  to  tenant  in;  <i  t  ur  ,  i  k  of 
adequate  information,  or  if  an  exception 
to  the  180-day  notification  period  is 
sought. 

Paragraphs  (b)(2)  and  (b)(3)  and 
Exhibit  A:  Some  comments  suggested 
that  applicants  for  occupancy,  as  we!!  ,^s 
tenants,  should  be  allowed  to  seek  !(>;.i 
enforcement  of  the  restrictive-use 
provisions.  It  was  also  felt  that  stronger 
enforcement  procedures  were  necessary 
by  FmHA  itself.  These  changes  have  not 
been  adopted  because  they  would  not 
be  manageable. 

A  State  Agency  suggested  that  non- 
profit borrowers  be  allowed  to  assume 
the  mortgages  and  rental  assistance 
prior  to  prepayment,  and  that 
prepayment  be  allowed  only  if  such  an 
assumption  is  made.  In  accordance  with 
current  FmHA  regulations,  non-profits, 
as  well  as  profit-motivated  borrowers 
may  now  assume  a  mortgage  and 
continue  with  the  rental  assistance  at 
the  project  if  they  meet  eligibility 
criteria.  We  ( .■inni>t  rti.iT!.i,ite  this 
approach,  hnwiMr  ^  r  pnit'cls  not 
subject  to  rt  ■- r;  ;m    .sc  provisions. 
This  suggesiiun  was  therefore  not 
followed. 

It  was  suggested  that  FmHA  continue 
to  monitor  compliance  of  prepaid 
projects  subject  to  restrictive-use 
provisions.  It  was  also  suggested  that 
objective  guidelines  be  developed  to 
determine  compliance  It  was  felt  FmHA 
should  not  continue  to  monitor  the 
activities  of  prep  I  !'i  piri  i-    's  It  was  also 
felt  that  the  Agcn  >  i  <;  .   i  :  .t  offer 
guidelines  which  wuuhi  b»  vil   i  !   r  all 
locations  at  all  times.  We  did.  h  vNcver. 
add  that  notice  must  be  posted,  and 
available  to  tenants  until  the  expiration 
of  the  restrictive-use  period,  stating  that 
these  provisions  are  in  effect  and  that 
both  management  practices  and  rent 


structure  would  comply  with  practices 
necessary  to  maintain  the  units  for  low- 
and  moderate-income  tenants 

Several  commentors  felt  that 
borrowers  should  not  be  released  from 
restrictive-use  provisions  if  "Federal 
and  other  financial  assistance.  .  .  .  will 
no  longer  be  provided."  This  provision  is 
written  info  the  law  and  cannot  be 
changed  by  regulation.  Others,  however, 
asked  that  we  clarify  the  intent  so  that 
borrowers  who  choose  not  to  take 
advantage  of  available  subsidy  (e  r 
"opt-out"  of  Section  8  or  lose  subsidy  for 
non-compliance)  would  not  be  released 
from  the  provisions.  This  clarification 
has  been  added. 

Several  commentors  felt  that 
borrowers  who  were  released  from 
restrictive-use  provisions  should  have  to 
provide  evidence  to  show  that  the 
displacement  projections  provided  prior 
to  prepayment  were  achieved.  This 
would  provide  us  with  information 
necessary  for  processing  further 
waivers.  Requiring  a  report  from  those 
who  hue  r.i      '  -  r  legal  obligations  to 
the  .'\v;t!>i  \  w.    ,,,;  nut  he  manageable, 
and  wnuii!  ( rr.i'c  ,ir',  i,-:  tue  hurden  on 
•'■('  puhin    Iht'  'i  ;;.i;;*  s  (imment  period 
.s'lDuM  h<''p  '(if  l):s!r;(  !  (  )ffice  to  make  a 
more  inforriicd  .'i',  '.•^\    ii  rry-iri!;:;^ 
release  of  reslrii  '.ve  use  t  iavises 

Paragraph  (b)(4):  Few  commenis  v\>  re 
received  to  this  Section.  An  FmHA 
employee  stated  that  the  distinction  was 
not  clear  between  prepayment  and 
restrictive-use  provisions.  The  others 
felt  that  there  should  be  no  guidelines 
for  accepting  prepayment  other  than 
what  is  required  by  law. 

Clarifications  have  been  made  to 
accommodate  the  first  con.men!  and  to 
clarify  the  purposes  for  k. .  pm^ 
S  1965.90  (b)(4).  First,  this  h.  ( t,i  r,  offers 
guidance  to  the  District  Office  on  how  to 
determine  if  the  provision  of  {  196o.90 
(b)(3)(i)  has  been  met.  Allowing 
prepayment  when  the  housing  is  clearly 
not  needed  is  in  the  government's  best 
interest.  We  do  not  want  to  maintain 
housing  within  the  program  if  it  is  not 
needed  for  low-  and  moderate-income 
tenants.  Units  would  either  be  left 
vacant  or  remain  within  the  program, 
serving  ineligible  tenants.  We  must  have 
a  way  to  eliminate  such  housing  from 
theprogram. 

The  distinction  between    rcstnctive- 
use"  and  "prepayment"  was  made  in  all 
other  sections  where  necessary. 

Paragraph  (c):  No  comments  were 
received.  A  redundant  statement  was 
corrected  and  procedure  for  release  of 
insurance  referred  to  another  section. 

Paragraph  (d):  The  introduction  to  this 
section  was  clarified  to  emphasize 
which  actions  need  to  be  taken 
immediately  upon  notification  of  intent 


to  prt  [.,(%  and  whi(  h  can  take  place  over 
various  time  frames. 

Paragraph  (d)(lj  (i)  and  (ii):  There 
were  many  comments  received  from 
tenant  advocacy  groups  and  State 
,\^i-:\'  les  (  nru  crning  these  sections. 
I  h.  >i     I  :'i:vt  ;;!s  Were:  Tenants  must 
receive  the  full  IflO-day  notice  prior  to 
prepayment,  borrowers  should  have  to 
prepare  the  prepayment  report:  local 
authorities  should  be  notified  of  pending 
prepayments;  and  tenants  should  be 
advised  of  non-FmHA  housing 
available.  In  addition,  various 
suggestions  were  made  concerning 
leases,  notification  periods,  tenant 
comment,  HUD  voucher  and  relocation. 

"Immediately"  has  been  moved  to  the 
tenant  notification  provision:  tenants 
must  be  given  the  full  180-day  notice 
prior  to  prepiivment  unless  a  waiver  is 
justified.  This  means  that  tenants  will  be 
notified  as  soon  as  the  borrower  notifies 
FmHA  of  intent  to  prepay  and  before 
FmHA  has  determined  that  the 
prepayment  can  be  accepted.  The 
borrower  should  therefore  be  certain 
that  all  requirements  are  being  met  prior 
to  giving  FmHA  the  180-day  notification. 
Tenants  will  be  notified  of  other  housing 
assistance  available  in  the  area  and 
other  interested  agencies  will  be  notified 
of  the  pending  prepayment  so  they  can 
make  appropriate  arrangements.  A 
tenant  comment  period  is  being  required 
in  those  cases  where  restrictive-use 
provisions  are  in  effect,  those  requesting 
less  than  180-day  notification,  and  those 
where  full  information  has  not  been 
provided  by  the  borrower  to  FmHA  with 
the  request.  Additional  subsections  have 
been  added  to  paragraph  (d)(1),  and  the 
original  paragraph  (d)(2)  has  been 
moved  to  accommodate  other  changes. 
Therefore,  section  designations  of  these 
arid  following  sections  have  been 
revised 

The  other  sujyi*  stions  have  not  been 
adopted  because  they  would  impose  too 
great  a  restriction  on  those  not  subject 
to  restrictive  use  provisions  or  could  not 
be  provided  for  within  the  FmHA 
program  The  reasons  for  not  adopting 
these  suggestions  are  discussed  in 
Hpprnpn.'ite  sections  elsewhere  in  this 
Federal  Register, 

Parx:^ri};<h  liliH)  (ix)  through  (xii)  of 
§  7.'#o  .<*'  :<f  Subpart  B  of  Part  1965 

Some  tenant  advocacy  groups  felt  that 
tenants  should  be  referred  to  advocacy 
grfinps  fnr  help  when  notified  of  a 
penii;ng  prepayment,  KmHA  did  not  feel 
this  was  a  function  the  Agency  should 
be  responsible  for  The  advocacy  groups 
can  find  alternative  methods  for 
learning  of  potential  tenant 
displacements. 
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Paragraphs  (d)(5)  and  (d)(6)  of 
§  1965.90  of  Subpart  B  of  Pari  1965  have 
been  changed  to  (d)(6)  and  (d)(7)  to 
accommodate  other  changes.  Few 
comments  were  received  on  these 
sections.  Tenant  advocacy  groups 
wanted  the  Agency  to  continue  to 
monitor  compliance  with  restrictive-use 
provisions  after  prepayment,  and  to  be 
certain  that  borrowers  cannot  have 
restrictive-use  clauses  exempted  during 
bankruptcy  proceedings.  FmHA  cannot 
continue  to  monitor  projects  after 
prepayment,  but  some  guidelines  have 
been  included  to  better  define  non- 
compliance. Bankruptcy  proceedings 
would  not  alter  the  status  of  restrictive- 
use  provisions,  but  this  has  been 
clarified  in  (d)(8).  Also  added  is  the 
requirement  that  the  restrictive-use 
provisions  be  added  to  the  deed  for 
projects  sold  at  foreclosure  sale. 

Exhibit  B  of  Subpart  B  of  Part  1965 

Changes  were  made  in  this  Guide 
Letter  to  conform  with  the  revised 
requirements  for  the  letter  as  specified 
in  §  1965.90(d)(1)  above. 

Exhibit  C  of  Subpart  B  of  Part  1965 

Based  on  comments,  we  have  added 
to  the  prepayment  report:  date  of  initial 
loan  and  of  all  servicing  actions  which 
will  subject  the  borrower  to  restrictions; 
the  earliest  date  on  which  iiorrower  can 
"opt-out"  of  Section  8;  whether 
restrictive-use  provisions  will  remain  in 
effect  after  prepayment;  and,  if  an 
exception  was  granted,  the  basis  for  the 
exception. 

Some  of  the  other  comments  received 
were:  (1)  Develop  incentives  to 
encourage  borrowers  to  remain  within 
the  program  rather  than  prepaying.  (2) 
Extend  the  prepayment  moratorium.  (3) 
Adopt  regulations  to  make  additional 
units  affordable  rather  than  allowing 
tenant  displacement.  (4)  Not  accepting 
any  prepayments,  (5)  Encourage 
prepayment  because  it  prt  vides 
additional  housing  in  rurai  areas  which 
in  turn  helps  the  local  economies,  with 
the  lost  units  for  low-  and  moderate- 
income  families  being  replaced  with 
additional  funding  (H)  Require 
borrowers  to  pay  moving  costs  for 
displaced  tenants 

These  suggestions  do  not  fall  within 
the  parameters  of  the  current  regulation, 
are  not  legally  possible,  and/or  do  not 
meet  the  goals  of  the  Rural  Housing 
Program. 

List  of  Subjects 

7  CFR  Part  1930 

Accounting;  Administrative  practice 
and  procedure;  Grant  programs — 
Housing  and  community  development; 


Loan  programs — Housing  and 
community  development:  Low  and 
moderate  income  housing — Rental; 
Reporting  Requirement. 

7  CFR  Part  1944 

Adminstrative  practice  and 
procedure;  Aged;  Handicapped;  Loan 
programs — Housing  and  community 
development;  Low  and  moderate  income 
housing — Rental;  Mobile  homes; 
Mortgages;  Nonprofit  organizations; 
Rent  subsidies:  Rural  housing;  Farm 
labor  housing;  Grant  Programs — 
Housing  and  community  development; 
Migrant  labor;  Public  housing. 

7  CFR  Part  1965 

Administrative  practice  and 
procedure;  Low  and  moderate  income 
housing — Rental:  Mortgages. 

Accordingly,  Chapter  XVIII,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1930— GENERAL 

1.  The  authority  citation  for  Part  1930 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1480,  7  CFR.  2.23.  7 
CFR  2.70. 

Subpart  0— Management  and 
Supervision  of  Multiple  Family  Housing 
Borrowers  and  Grant  Recipients 

2.  In  Exhibit  B  to  Subpart  C.  paragraph 
VI  C  3(e)  is  revised:  paragraphs  VIII  A  3 
through  VIII  A  5  are  redesignated  as 
paragraphs  VHI  /K  4  through  VIII  A  6: 
paragraphs  Vlll  A  1  and  VIII  A  2  are 
revised:  new  paragraph  VIII  A  3  is 
added:  paragraph  VIII  C  20  is 
redesignated  as  VIII  C  22  and  new 
paragraphs  20  and  21  are  added  to  read 
as  follows: 

Exhibit  B — Multiple  Housing  Mar^agemenl 
Handbook 

VI  •  •  • 
c  •  •  • 

3  *  •  • 

(e)  Displacees,  such  as  victims  of  natural 
disasters,  eminent  domain,  and  holders  of 
letters  of  priority  entitlement  to  whom 
priority  may  be  given. 
•  *         *  *  « 

VIII  •  *  • 
A  *  •  • 

1.  All  leases  will  be  in  writing.  Leases  for 
units  for  which  tenants  are  eligible,  must 
cover  a  period  of  one  year,  except  that  leases 
for  LH  may  be  for  shorter  periods  where 
occupancy  is  typically  seasonal.  Leases  for 
all  tenants  signed  after  notification  of  intent 
to  prepay,  but  prior  to  prepayment,  may  be 
for  a  term  which  ends  on  the  date  of 
prepayment.  L.eases  for  tenants  who  entered 
a  project  with  a  Letter  of  Priority  Entitlement 
and  who  are  temporarily  occupying  a  unit  for 
which  they  are  not  occupancy  eligible,  will 


have  a  clause  inserted  to  deal  with  their 
obligation  to  move  when  an  eligible  unit 
becomes  available.  For  leases  in  effect  on  the 
effective  dale  of  this  revision,  the  one-year 
provision  need  not  be  put  Into  effect  until  the 
next  regularly  scheduled  tenant 
recerlification  is  performed. 

2.  Leases  should  contain  an  appropriate 
escalation  clause  permitting  changes  in  basic 
and/or  market  rents  prior  to  the  expiration  of 
the  lease.  Rent  changes  would  normally  be 
necessary  due  to  changing  utility  and  other 
operating  costs.  Any  changes  must  be 
approved  by  FmHA  according  to  Exhibit  C  of 
this  subpart,  L«ases  must  specify  that  no 
increases  in  tenant  contribution  to  rent  will 
take  place  due  to  prepayment  of  the  FmHA 
loan  during  the  term  of  the  lease, 

3.  In  areas  where  there  is  a  concentration  of 
non-English  speaking  individuals,  leases  and 
the  established  rules  and  regulations  for  the 
project  written  in  both  plain  English  and  the 
non-English  concentration  language  must  be 
avaiable  to  the  tenants.  The  tenant  should 
have  the  opportunity  to  examine  and  execute 
either  form  of  lease. 


C  *  •  • 

20.  That  in  the  event  of  borrower 
prepayment  of  the  FmHA  loan,  all  leases  will 
be  handled  in  accordance  with  Paragraph 
Vlll  A  of  this  exhibit,  and  all  procedures 
specified  in  Section  1965,90  of  Subpart  B  of 
Part  1965  of  this  chapter  will  be  followed.  No 
tenant  contribution  to  rent  may  be  increased 
by  reason  of  prepayment  for  the  term  of  the 
lease.  An  escalation  clause  for  rent  changes 
approved  by  FmHA  for  budgetary  reasons 
will  continue  to  be  applicable. 

21,  That  the  lease  may  be  terminated  by 
the  tenant  with  30  days  notice,  prior  to 
expiration  of  its  term  for  "good  cause"  such 
88  moving  to  another  location  for 
employment,  loss  of  job.  severe  illness,  death 
of  spouse,  or  other  reasons  customary  or 
mandatory  in  the  community,  or  after 
notification  by  borrower  of  intent  to  prepay. 


3.  In  Exhibit  E  to  Subpart  C,  paragraph 

XV  B  3  is  revised  to  read  as  follows; 

Exhibit  E — Rental  Assistance  Program 


XV  •  •  * 

B  *  *  • 

3.  Suspension  and  transfer  after  a 
liquidation  or  prepayment,  a.  When  a  project 
with  RA  is  liquidated  through  sale  outside  of 
the  program  or  the  loan  is  paid  in  full,  the  RA 
will  be  suspended  and,  subsequently, 
transferred  to  a  different  FmHA  financed 
project  in  accordance  with  paragraph  b 
below,  if  applicable,  or  if  not,  to  another 
project  at  the  State  Director's  discretion. 

b.  When  a  tenant  receiving  RA  is.  or  will 
be.  displaced  from  an  FmHA  project  due  to 
prepayment  or  liquidation,  the  RA  the  tenant 
was  receiving  will  be  transferred,  or 
suspended  and  transferred,  to  any  other 
FmHA  project,  regardless  of  location,  to 
which  the  displaced  tenant  moves.  That 
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tendnl  will  be  given  f:r»l  pnnnty  fur  h  uril  of 
RA,  regardleflt  of  other  pnoniifs  'or  the  RA. 
if  all  the  following  condituini  ur<>  met: 

(1)  The  borrower  is  eliRibie  lo  ri»i  pive  and 
adminiAter  RA 

(2)  The  tenant  is  eiigibit  tu  occupy  me 
project  and  to  receive  RA. 

(3)  The  tenant  had  taken  all  the  following 
steps  to  insure  eligibility  to  receive  priority 
for  the  unit  of  RA; 

(i)  Had  been  placed  on  at  least  one  waiting 
list  for  an  FmHA  project  with  a  Letter  of 
Priority  Entitlement. 

(iij  Moved  to  the  project  as  soon  as  the 
name  was  reached  on  a  waiting  list,  even  if  it 
meant  temporarily  occupying  an  ineligible 
unit.  The  ineligible  unit  may  not  differ  from 
one  for  which  the  tenant  is  eligible  by  more 
than  one  bedroom. 

(iii)  Moved  to  an  eligible  unit  as  soon  as 
one  was  available. 

(4)  The  RA  has  not  previously  been 
transferred  for  the  tenant's  current 
displacement. 

c.  Procedures  for  transferring  RA  and 
modifying  RA  agreements  outlined  in 
paragraphs  V  C  and  XV  A  2  of  this  exhibit 
will  be  followed,  but  the  receiving  project 
borrower  need  not  submit  Form  F'mllA  1944- 
25  if  the  RA  was  received  as  a  result  of  the 
occupancy  of  a  displaced  tenant. 


PART  1944— HOUSING 

i.  The  authority  citation  for  Part  1944 
continues  to  read  as  follows: 

Authority:  42  U5.C.  1460;  7  CFR  2.23;  7  CFF 
2  70. 

Subpart  D— Farm  Labor  Housing  Loan 
Policies,  Procedures  and 
Authorizations 

D.  in  i  liH4.lt>4,  paragraph  (p)  is 
revised  to  read  as  follows: 

§  1J44  164     Lirmtations  and  comlitlon*. 

•  •  «  •  • 

(p)  Prepayment  of  LH  loan.  The 
acceptance  of  a  farm  labor  housing  loan 
will  make  the  borrower  subject  to  the 
restrictive-use  provisions  contained  in 
§  1944.178(c)(2)  of  this  subpart. 

•  •  *  •  • 

6.  In  §  1944.176,  paragraph  (cK3)  is 
revised  to  read  as  follows: 

T  1944  176     Loan  snd/or  grant  dosing. 

(c)  •  •  • 

(3)  Borrowers  whnsp  !nan«  were 
approved  prior  i  )  Do  piptfr  ;i.  1979, 
and  closed  on  or  after  that  date  with  the 
restrictive-use  clause  in  the  Mortgage, 
Loan  Resolution,  or  Agreement  should 
be  notified  that  they  have  the  option  of 
having  these  instruments  modified  if 
they  desire  to  do  so.  Any  cost 
associated  with  the  modiHcation  must, 
however,  be  borne  by  the  Ixirrowers. 
Any  action  in  this  regard  Bhould  be 


approved  by  the  Office  of  the  General 
Counsel. 


'5  1944  200      Removed  and  reserved] 

7.  Section  1944.200  is  removed  and 
reserved. 

Subpaf  t— Rural  Rental  Housing  Loan 
PoMcies,  Procedures  arxl 
Auttiortzatlons 

d.  ill  i  1944.237.  pnr;!gr;iph  (e)  is  added 
to  read  as  follows 

§  1944  237     Subsequent  RRH  Loans 

ft  •  •  •  • 

(e)  A  subsequent  loan  will  be  subject 
to  the  restrictive-use  provisions  cited  in 
§  1944.236(b)(4)  of  this  subpart.  The  cited 
restrictive-use  language  for  the 
subsequent  loan,  only,  must  be 
appended  to  the  mortgage  referencing 
all  notes  for  a  term  beginning  on  the 
date  of  loan  closing.  The  advice  of  the 
Office  of  the  General  Counsel  should  be 
sought  in  carrying  out  the  provisions  of 
this  paragrflph. 

PART  1965— REAL  PROPERTY 

9.  The  authority  citation  for  Part  1905 
continues  to  read  as  follows: 

Anthority:  7  U.S.C.  1880:  42  U.S.C.  1480:  5 
U.S.C.  301;  7  CFTt  2.23:  7  CVR  2.70. 

Sutjpart  B— Security  Senrtdnfl  For  MulUple 
Housing  Loan* 

10.  In  i  1965.65,  paragraph  (a)(l)(i)  is 
revised;  paragraph  (a)(l)(iv)  is  removed; 
current  paragraph  (a)(l)(v)  is 
redesignated  as  (a)!1)(ivl:  paragraphs 
(c)(1)  through  (c)(14i  art  nth  signaled  as 
(c)(2)  through  (c)(15),  a  :..  w   i  hi;   -^ 
added,  and  the  newly  rt  irs  gn.i;.  d 
(c)(10)(i)  is  revised;  paragraph  (f)(6)(iv) 
is  removed;  paragraphs  (f)(8)  through 
(0(13)  are  redesignated  as  (f)(9)  through 
(f)(14)  and  a  new  paragraph  (f)(8)  is 
added  to  read  as  follows: 

;  1965  65     Transfer  of  real  estate  security 
artd  aBaumpOon  of  loans. 

laj    •    •    • 

(1)   •    •    * 

(i)  Title  to  the  security  property  is 
transferred,  either  when  the  project  is 
sold  or  through  a  change  in  the 
borrowing  legal  entity,  such  that  the 
new  entity  is  considered  a  distinct  and 
separate  legal  entity  from  the  original 
borrower. 
*         *         •         •         • 

(c)  •  •  * 

(1)  All  transfers  to  eligible  borrowers 
will  subject  the  borrower  to  the 
restrictive-use  provisions  contained  in 
S  1965.90  of  this  subpart 


(10)  •  •  • 

(i)  The  transferee  contributes  funds 
for  repairs  or  authorized  improvements 
beyond  those  which  would  have  been 
paid  from  thp  transferor's  equity  as 
indicated  in  paragraph  (c)(2)  of  this 
section,  or 

*  •        •        *        • 

(0  *  *  * 

(8)  All  RRH.  kUi  aiiu  Ul  iouns 
including  those  approved  prior  to 
December  21. 1979.  which  are 
transferred  to  eligible  applicants  will 
become  subject  to  the  restrictive-use 
provisions  of  section  502  (c)  of  Title  V, 
Housing  Act  of  1949.  as  amended.  The 
restrictive-use  language  set  forth  in 
§  1965.90  (b)(2)(i)  of  this  Subpart  must  be 
added,  with  the  advice  of  OGC,  to  the 
assumption  agreement  and  loan 
agreement/resolution.  The  restrictive- 
use  period  will  begin  on  the  date  the 
transfer  and  assumption  is  closed. 

•  •         •         *         • 

11.  In  §  \\n,3.70.  paragraph  (a)  is 
amended  to  add  a  sentence  to  the  end  of 
the  paragraph,  and  paragraph  (d)(8)  is 
revised  to  read  as  follows: 

§  196S.70     Reamortlzation 

(a)  *  '  *  The  reamortizafion  of  an 
account  will  make  the  borrower  subject 
to  the  restrictive-use  provisions 
contained  in  S  1965.90  of  this  subpart. 

•  «  •  *  • 

(d)  •  *  * 

(8)  The  prepayment  restrictive-use 
provisions  of  section  502  (c)  of  Title  V. 
Housing  Act  of  1949,  as  amended  will 
apply.  The  appropriate  restrictive-use 
language  set  forth  in  S  1965.90  (b|(2)(i)  of 
this  subpart  for  RRH.  RCH  or  LH  loans 
will  be  added,  with  the  advice  of  OGC, 
to  the  loan  agreement/resolution  as  a 
condition  of  FmliA  approval  of  the 
action.  The  restrictive-use  period  will 
begin  on  the  date  the  reamortization 
agreement  is  effective. 

12.  Section  1965.90  is  revised  to  read 
as  follows: 

§1965.90     Payment  in  full. 

(a)  General  requirements.  Payment  in 
full  of  an  FmHA  loan  requires  certain 
actions  be  taken  by  FmfiA  to  evidence 
satisfaction  of  the  account  and  to  ease 
the  transition  of  the  tenants  that  may  be 
affected  by  the  corm  r^;   ri  vi  d 
federally-financed  project  to  a 
conventionally-financed  one.  The 
borrower's  cooperation  in  these  actions 
will  assist  in  the  orderly  close-out  of  the 
account. 

(1)  Final  installments.  Borrowers  must 
advise  the  District  Office  servicing  the 
account  of  any  final  installmrnt 
payment  to  facilitate  the  prompt 


preparation  of  any  required  releases  and 
closeout  actions. 

(2)  Prepayment.  Borrowers  seeking  to 
repay  a  multiple  family  housing  loan 
must: 

(i)  At  least  180  days  in  advance  of  the 
anticipated  prepayment  dale  (unless  an 
exception  is  granted  in  accordance  with 
paragraph  (d)(4)  of  this  section),  submit 
a  written  request  to  prepay,  and  provide 
the  District  Office  with  complete  and 
well-documented  information  necessary 
to  complete  the  prepayment  report  as 
ouUined  in  Exhibit  C  of  this  subpart. 

(ii)  Certify  that  they  will  continue  to 
administer  housing  in  accordance  with 
Fair  Housing  policies. 

(iii)  Comply  with  all  other 
requirements  for  prepaying  borrowers 
contained  in  paragraphs  (b)(2){ii)  and 
(d)(1)  of  this  section. 

(3)  Denial  of  prepayment  request. 
Borrowers  will  be  denied  a  request  to 
prepay  if  conditions  stated  in  this 
Subpart  as  required  for  prepayment 
cannot  be  met,  or  if  the  information 
submitted  with  the  prepayment  request 
cannot  be  verified.  If  the  borrower  is 
denied  a  request  to  prepay,  the  District 
Director  will  provide  a  letter  staling  the 
reasons  for  the  denial  and  the  right  to 
appeal  the  decision  in  accordance  with 
Subpart  B  of  Part  1900  of  this  Chapter. 
Upon  the  scheduling  of  a  prepayment 
appeal  hearing,  tenants  will  be  notified 
that  they  may  submit  comments 
concerning  the  proposed  prepayment. 

(b)  Special  requirements— -[1] 
Applicability  of  prepayment  restrictive- 
use  clause  to  loans  approved  prior  to 
December  21,  1979.  repayment 
restrictive-use  clauses  are  not  normally 
required  to  be  inserted  in  a  deed  of 
release,  satisfaction  of  mortgage,  or 
other  conveyance  instrument  for 
multiple  family  housing  loans  approved 
prior  to  December  21.  1979.  unless  such 
loans  were  later  made  subject  to  these 
restrictions  due  to  reamortization  of  the 
loan,  or  a  transfer  and  assumption  on 
same  or  new  terms  to  eligible 
borrowers. 

(2)  Applicability  of  prepayment 
restrictive-use  clause  to  loans  approved 
on  or  after  December  21,  1979,  or 
subsequently  made  subject  to  these 
restrictions.  For  any  multiple  family 
housing  loan  approved  on  or  after 
December  21.  1979,  or  which  has  been 
subsequently  made  subject  to  the 
prepayment  restrictive-use  provisions  of 
section  502  of  Title  V  of  the  Housing  Act 
of  1949,  as  amended,  prepayments  may 
be  accepted  only  if  the  title  to  the  real 
property  is  made  subject  to  the 
applicable  restrictive-use  clause  set  out 
at  paragraph  (b)(2)(i)  or  (b)(2)(ii)  of  this 
section  or  upon  granting  an  exception  in 
accordance  with  paragraph  (b)(3)  of  this 


section.  The  restrictive-use  period  is: 
Fifteen  years' from  the  date  on  which  the 
loan  was  closed  or  subsequen'iy  made 
subject  to  such  provisions  as  a  result  of 
a  servicing  action  as  specified  in  this 
subpart,  whichever  is  later,  and  which 
has  not  received  interest  credit,  rental 
assistance,  or  Section  8  assistance  under 
a  Housing  Assistance  i'ayment  contract; 
or  twenty  years  from  the  date  on  which 
the  loan  was  closed  or  subsequently 
made  subject  to  such  provisions  as  a 
result  of  a  servicing  action  as  specified 
in  this  subpart,  whichever  is  later,  in  the 
case  of  any  other  loan. 

(i)  Project  loans  subject  to  this  section 
as  a  result  of  a  servicing  action  as  set 
forth  in  paragraph  (b)(1)  of  this  section, 
with  outstanding  FmHA  debt,  will  have 
the  following  prepayment  restrictive-use 
clause  inserted  in  the  deed,  conveyance 
instrument,  loan  agreement/resolution, 
assumption  agreement,  or 
reamortization  agreement,  as 
appropriate: 

The  borrower  and  any  successors  in 
interest  agree  to  use  the  housing  for  the 
purpose  of  housing  people  eligible  for 
occupancy  as  provided  in  section  514  or 
section  515  of  Title  V  of  the  Housing  Act  of 
1949  and  FmHA  regulations  then  extant 

during  this (15  years  for  unsubsidized 

and  20  years  for  subsidized  loans)  year 

period  bpgmning (the  date  the  last 

loan  on  the  project  is  closed  or  date  the 
project  was  last  made  subject  to  the 
prepayment  restrictive-use  provisions  as  a 
result  of  sen'icing  actions  authorized  under 
this  subpart  or  other  subparts].  No  person 
occupying  the  housing  shall  be  required  to 

vacate  prior  to  the  close  of  such (15 

years  for  unsubsidized  and  20  years  for 
subsidized  loans)  year  period  because  of 
early  prepayment.  The  borrower  will  be 
released  during  such  period  from  these 
obligations  only  when  the  Government 
determines  that  there  is  no  longer  a  need  for 
such  housing  or  that  such  other  financial 
assistance  provided  to  the  residents  of  such 
housing  will  no  longer  be  provided  due  to  no 
fault,  action  or  lack  of  action  on  the  part  of 
the  borrower  A  tenant  may  seek 
enforcement  of  this  provision  as  well  as  the 
Government. 

(ii)  Project  loans  subject  to  this 
section,  which  are  being  prepaid,  for 
which  an  exception  to  the  restrictive-use 
clause  cannot  be  granted,  will  have  the 
following  restrictive-use  clause  inserted 
in  the  deed,  conveyance  instrument, 
deed  of  release  or  satisfaction,  as 
appropriate: 

The  owner  and  any  successors  in  interest 
agree  that  the  housing  located  on  this 
property  will  be  used  only  as  authorized 
under  section  514  or  515  of  Title  V  of  the 
Housing  Act  of  1949.  as  amended,  and  FmHA 

regulations  then  extant  until [insert 

date.  15  years  for  unsubsidized  or  20  years 
for  subsidized  loans  from  the  date  the  last 
loan  on  the  project  was  closed  or  the  project 


was  last  made  subject  to  the  prepayment 
restrictive-use  provisions  as  a  result  of 
servicing  actions  authorized  under  this 
subpart  or  other  subparts).  A  tenant  may 
seek  enforcement  of  this  provision  as  well  as 
the  Government.  No  person  occupying  the 
housing  shall  be  required  to  vacate  during 
such  period  because  of  early  prepayment. 
The  owner  also  agrees  to  keep  a  notice 
posted  at  the  project  for  the  remainder  of  the 
restrictive-use  period,  in  a  place  available  for 
tenant  inspection,  stating  that  the  project  is  to 
be  used  in  accordance  with  the  Housing  Act. 
and  that  management  practices  and  rental 
rates  will  be  consistent  with  those  necessary 
to  maintain  the  project  for  low-  and 
moderate-income  tenants  for  the  remainder 
of  the  restrictive-use  period. 

Exhibit  A  of  this  Subpart  sets  forth  the 
format  for  this  notice. 

(3)  Exception  to  prepayment 
restrictive-use  clause.  An  exception 
may  be  made  to  the  restrictive-use 
clause  for  projects  when  the  Slate 
Director  determines  that: 

(i)  There  is  no  longer  a  need  for  such 
housing  and  related  facilities  to  be  so 
utilized,  or 

(ii)  Federal  or  other  financial 
assistance  provided  to  the  residents  of 
such  housing  will  no  longer  be  provided 
due  to  no  fault,  action  or  lack  of  action 
on  the  part  of  the  borrower. 

(4)  Determination  to  release 
restrictive-use  clause.  The 
determination  to  be  made  in  paragraph 
(b)(3)(i)  of  this  subpart,  that  there  is  no 
longer  a  need  for  such  housing  and 
related  facilities  to  be  so  utilized,  may 
be  made  when: 

(i)  There  will  be  no  change  in  the  use 
of  the  housing  and  related  facilities,  and 
no  likely  increase  in  rental  or  other 
charges  as  a  result  of  prepayment, 
which  will  cause  the  low-  and  moderate- 
income  and  elderly  or  handicapped 
tenants  occupying  the  assisted  housing 
at  the  Ume  of  the  offer  or  request  to 
reasonably  expect  to  be  unable  to 
remain  in  occupancy  for  such  period  (15 
or  20  years). 

(ii)  Affordable,  decent,  safe,  sanitary 
and  nonassisted  alternative  housing,  or 
vacant  assisted  units  for  which  there  is 
no  waiting  list,  is  available  to  the 
tenants  who  are  likely  to  be  displaced 
as  a  result  of  the  change  or  increase, 
and 

(iii)  In  the  case  of  housing  or  related 
facilities  containing  more  than  10 
dwelling  units,  that  the  changes  likely  to 
occur  as  a  result  of  the  prepayment  will 
not  have  a  substantial  adverse  effect  on 
the  supply  of  affordable,  decent,  safe, 
and  sanitary  housing  available  to  low- 
and  moderate-income  and  elderly  or 
handicapped  persons  in  the  area  in 
which  the  housing  and  related  facilities 
are  located. 
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(c)  Final  payments  and  release  nf 
security.  The  KniMA  offn-.e  rharspil  with 
servicinj?  the  ai  fount  nnmt  pnsiire 
payment's  ui  full  t\'.\<\  ri'li-  (hc  nf  security 

are  prnrrsscd  ill  Ihf  •■■-K'-iT  set  out  88 

Part  IBfMi  of  this  (.);,.,-'.'[  :F'ii:HA 
Instruction  451  4],  Suhparls  A  diiJ  H  uf 
Part  1951.  and  Subpart  A  of  P.irt  lytU  of 
this  chapter,  as  applicable,  and 
appropriate  program  recjuirements  and 
rtrguiations.  KmH,*\  s  iniirest  in  the 
property  insurance  will  be  released  in 
accordance  with  |  1806.4  (a)(3)  of 
Subpart  A  of  Part  1806  of  this  chapter 
(paragraph  IV  A  3  of  FmHA  Instruction 
426.1).  Interest  in  other  insurance  and 
security  will  be  released  as  appropriate. 
In  ail  cases,  references  to  County 
Supervisor  shall  be  construed  to  mean 
District  Director  when  applied  to 
multiple  family  housing  borrowers. 

(d)  Special  FmHA  process mg 
requirement.  In  order  to  alleviate  tenant 
displacement  problems  the  District 
Director  will  take  the  following  actions 
upon  receiving  notification  of  intent  to 
prepay  any  RRH,  RCH  or  LH  loans. 

(1)  Notification  to  tenants. 
Immediately  notify  each  tenant  of  the 
property  by  Certified  Mail,  Return 
Receipt  Requested,  and  prepare  notices 
for  the  borrower  to  post  in  the  project. 
The  District  Director  will  not  wait  to 
determine  if  submitted  information  is 
accurate  or  if  prepayment  will  be 
accepted  or  denied  before  sending  the 
notification  to  tenants.  The  letter  and 
notices  will  contain  all  the  following 
information  necessary  to  allow  tenants 
to  make  informed  choices  (Exhibit  B  of 
this  subpart  is  provided  as  a  guide  for 
this  purpose): 

(i)  That  the  borrower  plans  to  prepay 
the  FmHA  loan  on  a  specified  date  and 
remove  the  housing  from  the  FmHA 
program  if  all  requirements  imposed  by 
FmHA  are  met. 

(ii)  The  level  at  which  rents  at  the 
project  are  expected  to  be  placed 
subsequent  to  prepayment. 

(iii)  That  each  tenant  will  be  affected 
by  this  change  in  rents  at  final  lease 
expiration  which  will  not  occur  prior  to 
the  prepayment. 

(iv)  That  all  displaced  tennnis  Hrni 
those  expenencing  rent  overtiuril»>n  as 
defined  in  paragraph  XIV  A  4  of  Kxhibit 
B  to  Subpart  C  of  Part  1930  of  this 
chapter  will  be  eligible  for  Letters  of 
Entitlement  that  will  plai;e  them  at  the 
top  of  ail  waiting  lists  for  any  KmHA 
project  in  any  location  for  which  they 
qualify. 

(v)  instructions  on  how  to  apply  for  a 
Letter  of  Entitlement:  that  they  have  up 
to  60  days  prior  to  the  termination  of 
their  final  lease  |a  minimuni  of  4  months 
from  date  of  notification)  to  apply  for 
these  letters;  that  they  will  have  up  to  60 


(I  ivs  after  receipt  of  the  letters  to  ust' 
them  to  he  placeri  on  FmHA  waitins 
hsts;  and  that  the  letters  will  serve  to 
maintain  their  names  on  Ihew  waitina 
h-.lB  until  thev  are  reached,  or  purged  in 
Hccx>rd<inc«  with  paragrflph  Vl  C  7  of 
FAhibit  Ii  to  Subpart  C  of  Part  1H:M)  of 
ihis  i  hapter 

;Vii  1  lie  names,  location.  numt)er  of 
dpartnients.  and  unit  sizes  of  other 
FniHA  projects  in  tfie  market  area  and 
whether  Ihi-y  scrvr  senior  citirt-nh  or 
families. 

(vii)  The  names  and  locations  of  other 
subsidized  housing  and  Agencies  which 
administer  housing  subsidies  or  aid  in 
relocation  anywhere  in  the  market  area. 

(viii)  Thai  tho.se  tenants  on  rental 
assistance  |RA).  who  move  to  anoi.her 
FmHA  project  at  which  the>  are  eligii/!e 
for  RA  as  soon  as  their  name  is  reached 
on  a  waiting  list  entered  with  a  letter  uf 
priority  entitlement,  will  receive  RA  in 
the  new  project  if  the  project  is  eligible 
to  receive  and  administer  RA.  This  RA 
will  remain  at  the  receiving  project  if  the 
tenant  then  moves  to  another  FmHA 
project 

(ix)  That  those  tenants  choosing  to 
stay  in  their  units  after  prepayment  and 
pay  the  higher  rents,  with  or  without 
subsidy,  are  entitled  to  do  so.  unless 
evicted  for  a  cause  unrelated  to 
prepayment. 

(x)  That  in  accordance  with  Title  V  of 
the  Housing  Act  of  1949.  as  amended, 
which  states  that  certain  FniHA  loans 
may  be  subject  to  restrictive-use 
covenants  if  the  loan  is  prepaid,  a 
tenant,  as  well  as  the  government,  may 
seek  enfon:;ement  of  the  provisions 

(xi)  That  all  letters  of  [inority  will  be 
issued  in  acconiant  e  with  Title  VI  of  the 
Civil  Rights  Ac  i  of  u»>4.  as  codified  in 
Subpart  E  of  Pnn  vxn  of  this  chapter. 

(xii)  That  a  30-day  comment  period  is 
available  to  tenants  to  present  evidence 
on  a  proposed  exception  when  one  is 
requested  for  release  of  restrictive-use 
provisions  or  the  180<lay  notification 
period. 

(xiii)  Any  other  information  pertinent 
to  the  particular  case. 

(2)  Notification  to  other  Agencies.  The 
FmHA  State  and  District  Offices  will 
send  a  letter  of  notification  lu  other 
local.  State  and  Federal  agencies  which 
provide  housing  assistance  to  low-  and 
moderate-income  people  to  apprise  them 
of  the  extent  of  any  anticipated 
displacement. 

(3)  Prepayment  report.  Send  a  report, 
completed  in  the  format  of  Exhibit  C  of 
this  subpart,  on  each  prepayment  case 
to  the  State  Director  for  indefinite 
retention.  Any  information  for  the  report 
supplied  by  the  borrower  must  In- 
researched  and  venfied  by  the  District 
Office.  The  State  Office  will  forward  a 


<<»p\  of  this  report  to  the  Naliona!  Office 
I-;  ,11  rordanc.  with  5  19S1  264  of  Subpart 
F  of  Part  1951  of  this  chapter 

(4)  Acknowledgment  letter  Send  an 
acknowledgment  letter  to  the  borrower 
upon  receipt  of  any  prepayment  request. 
The  letter  must  inform  the  borrower  that 
prepayment  rornmilments  should  not  be 
finahzed  until  the  Agency  issues  a  letter 
of  consent.  Receipt  of  a  prepayment 
request  less  than  18(1  days  in  advance  of 
the  projected  prepayment  date  may  not 
be  processed  unless: 

(i)  The  tenants  have  been  given  a  30- 
day  comment  period. 

(ii)  FmHA  verifies  that  no  tenant 
displacement  nor  other  adverse  effects 
on  tenants  will  occur,  and 

(iii)  The  District  Office  determines 
that  there  is  time  to  prepare  an  accurate 
prepayment  report  in  a  shorter  period  of 
time. 

(5)  Letters  of  priority  entitlement 
Notification  on  how  and  where  to  apply 
for  a  letter  of  entitlement  will  be  posted 
in  the  project  by  the  Ixjrrower  at  the 
time  of  notification  of  intent  to  prepay. 
The  notices  will  remain  posted  until  60 
days  pnor  to  the  evpiration  of  any 
leases  still  in  effect.  Upon  receipt  of  a 
request  for  a  letter  of  priority 
entitlement,  the  Uisfrii  t  Director  will 
prepare  the  letter  which  will  include  a 
statement  that  the  affected  tenant  has  60 
days  to  apply  in  writing  with  other 
FmHA  RRH  prnjects  in  any  location. 
The  letter  of  priority  entitlement  will 
enable  those  tenants  to  be  placed  at  the 
top  of  the  waiting  list  m  the  protects 
which  have  units  for  which  they  ((ualify. 
A  list  of  Fmll.A  KRH  proiects  in  \\\v 
market  area  will  be  included  as  part  of 
the  letter  of  pnonty  entitlement.  Eligible 
tenants  in  IJI  proiec  ts  will  also  be 
advised  of  other  available  Ut  proiects  in 
the  area 

(6)  Processing  of  a  potential  violation 
of  the  prepayment  restrictive-use 
clause.  Should  the  District  Office  staff 
receive  a  wntten  complaint  or  become 
otherw;se  aware  of  a  violation  of  the 
prepa>  ment  restrictive-use  clause  set 
out  in  paragraph  (b)(2)(i|  or  (ii)  of  this 
section,  by  the  owner  of  a  previously 
FmHA-financed  project,  the  following 
actions  will  be  taken 

(i)  1  he  (  omplainants  will  be  informed 
that  they  may  pursue  enforcement 
through  the  courts 

(ii)  The  complaint  will  be  subject  to  a 
prelinunHT-y  evaluation  by  FmH.A  The 
evaluation  may  warrant  gathering  added 
information  Shovild  this  preliminary 
evaluation  indicate  the  complaint  is  not 
valid,  the  comjilainant  will  be  so 
informed.  Shouki  the  preliminary 
evaluation  indicate  the  complaint  is  or 
may  be  valid,  the  complaint,  facts 


gathered  evaluation  report  and  staff 
recommendation  will  be  forwarded  to 
the  State  Office  for  processing. 

(iii)  Should  the  Stale  Office  staff 
determine  a  violatir»n  of  the  provisions 
of  paragraph  (b|i2)(i)  or  (ii)  of  this 
section  has  likely  occurred,  the 
Administrator  will  be  contacted.  The 
0(;C  will  be  asked  to  provide  advice  in 
such  cases.  The  complaint  may  then  be 
referreti  to  the  Department  of  justice  or 
other  appmpnate  Agency  for 
enforcement  A  copy  of  any  complaint 
submitted  to  the  Department  of  justice 
or  other  appmpnate  Agency  with  a 
request  to  seek  enforcement  of  the 
provisions  of  paragraph  (bj(2)lil  or  (n)  of 
this  section  should  be  forwarded  to  the 
Administrator. 

(7)  Relationship  with  acceleration  of 
occounf.i  Any  prepayment  of  an  FmHA 
loan  subject  to  the  provisions  of 
paragraph  (bJ12)  uf  this  section,  prepaid 
in  response  to  an  acceleration  of  the 
account,  will  have  the  restrictive 
language  contained  m  paragraph 
(b)(2J(iiJ  of  this  section  inserted,  with  the 
advice  of  OCC,  in  the  deed  of  release  or 
satisfaction,  as  appropriate.  If  a  project 
is  sold  at  foreclosure,  the  resfrictive-use 
provisions  will  be  added  to  the  deed 

(8)  Relationship  with  bankruptcy  ,A 
bankruptcy  proceeding  will  have  no 
effect  on  thi.s  contractual  requirement 
for  restnctive-use. 

5  1965.92    [Amended) 

13  Section  1965.92  is  amended  in  the 
third  sentence  by  changing  the  reference 
"Exhibit  B  to  this  subpart  (available  in 
any  FmH/\  office)"  to  read  "Exhibit  D  to 
this  subpart  (available  in  any  FmHA 
office)." 

14.  Exhibit  A  to  Subpart  B  is 
redesignated  as  Exhibit  B.  new  Exhibits 
A  and  C  are  added,  and  the  newly 
designated  Exhibit  B  is  revised  to  read 
as  follows: 

Kvtiibit  A — Exhibit  for  Borrower  to  Use  as  a 
Ouide  to  Notity  Tenants  of  Conipiiance  with 
Title  V  of  the  Housing  Act  of  1MB,  As 

.^mended 


Au 


to  1  enanls 


This  Bpertment  complex  wsi  previously 
financed  thriiugh  the  i;.S  Department  of 
Agriculture  Fanners  Home  Administration 
(FmHA).  As  a  rnnditinn  of  paying  the  FmH.^ 
indebtedness.  th«  owners  agreed  to  operate 
the  complex  in  ac  coniance  with  lecticm  514 
or  section  515  of  Title  V  of  the  Housing;  Act  of 
1949.  as  amended  and  FmHA  regulations 

until (insert  expiration  date  of  15 

venr  period  for  unsubsidized  or  20  year 
prriod  for  sufisidiz.ed  loansl  This  requires 
that  apartments  !>e  rented  to  qualified  low 
and  moderate-incnme  tenants  and  that 
m.inagemenl  policies  and  rental  rale.s  at  the 
protect  are  consistent  vnih  such  use 

If  you  have  any  reason  to  belip^-e  that  the 
requirements  of  the  Housing  .\c\.  of  1949  or 


ir>e  regulations  of  the  FmHA  are  being 
violated  m  Ihe  operation  of  ihts  comp^x.  yot 
are  advised  lo  conlact  the  FmHA  office  iisleii 
below  or  any  other  FmHA  office  hsted  m  ihe 
telephone  directory  under  US.  Governmenl. 


Exhibit  B — Guide  Letter  to  Notify  Tenant  of 
Pending  Prepaynient 

Notice  :)f  Owners  Intent  to  Prepay 
To:  Tenants  of  (Name  of  Proiecl ) 


On  or  about  (date] 
(Name  of  Project) 


,  the  owmers  of 

_  plan  to  pay  their 
FmHA  loan  m  full  and  remove  the  housing 
from  the  FmHA  program.  If  FmHA  can  accept 

the  payment,  rental  rates  may  no  longer  be 
subsidized  by  FmJ^A.  and  il  is  anucipeted 
that  rents  may  change  to  approximately 


.  for  a 


unit  and  . 


a unit.  You  would  not  be  affected  by 

these  increases  until  the  date  your  final  tease 
expires,  the  atjove  dale,  or  the  date  of 
prepayment,  whichever  occurs  lait 

You  may  apply  for  a  letter  of  prKinty 
entitlement  to  be  placed  on  the  wailing  list  of 
any  FmHA-financed  project  m  the  counrry  f  ir 
Mhich  you  quabfy.  You  wiU  have  up  to  60 
days  prior  lo  the  date  your  final  lease 
expires,  the  above  date,  or  the  date  of 
prepayment,  whichever  occurs  last,  to  apply 
for  this  letter  and  it  will  be  valid  for  60  days 
after  issue  If  you  sne  currently  receivirrg 
rental  assistance  (RA).  you  are  elipble  to 
rei  eive  RA  at  the  proiect  lo  which  yi3u  are 
rriL  \  in>4.  and  the  project  to  which  you  are 
moving  is  eligible  to  administer  RA.  the  RA 
will  continue  when  you  move  to  the  new 
proiect.  If  you  choose  lo  remain  in  your 
present  apartment  and  pay  the  higher  rent, 
with  or  without  outside  subsidy,  you  may  not 
be  evicted  without  good  cause 

Other  FmHA  projects  in  this  ares  and  the 
size  of  their  units  are 

Other  agencies  which  may  be  able  to  offer 
you  housing  or  help  to  find  you  other  housina 
are: 

(If  applicable):  This  prepayment  is  being 

accepted  before  ( )  becausti  the 

determinatian  was  made  thaC 

nf  applicable;:  .All  tenants  currently  in 
residence  to  this  proiect  hpve  30  da>  s  to 
present  evidence  contrary  to  the  basis  for  this 
deterTnination. 

\r.  accordance  with  Title  V  of  the  Housing 
.-\>  t  of  1949  as  amended,  tenants  as  weH  as 
the  Rovemment  may  seek  enforcement  of  the 
provisions  under  which  an  FraH.^  MuiU- 
famiH  housing  loan  may  be  prepaid. 

All  equal  opportunity  provisions  apply  lo 
the  issuance  of  the  letters  of  priority 

If  you  have  any  questions  or  wish  to  apply 
for  a  letter  of  pnonty,  please  write  or  call: 


District  Director 

Fxhibit  C — Report  on  PrepaymanI 

1    ,\ame  of  borrower 

2.  Name  of  proiect, 

3.  Case  and  proiect  number, 

4.  Date  of  all  loan  approvals,  transfers  and 
reamortiza  lions. 


5.  Type  of  barrow  er  enilv  firvd  pUn  of 
operation. 
ft  The  nuntier  of  tinils  in  fit-  project 

7.  The  number  of  eugiDie  lenanu  presently 
occupy ing  units 

8.  The  estimated  replacement  cost  per  unit 
9  The  estimate  of  the  number  of 

households  that  »nl)  bf  di'>rt«^''f^  "•  «  '<"»ult 
of  prepayment. 

10.  The  e»t:m«ted  relocalior.  cosi  of  tne 
households  being  dispia  >>fl 

n   An  indication  o(  the  Liispirfcec 
household*  abtiity  to  pay  rtiocfcl/or,  cuili. 

12.  The  income  range  of  tlie  tenants 
present!}  id  the  project. 

13.  The  number  of  elderly  tenants  in  the 
project 

14.  The  preset  rprt«  and  rents  projected 
after  prepayment 

15  The  number  and  type  of  Sectior  8  or  R.\ 
unils.  and  whether  S*^',on  8  wiil  cor:tinue 
after  prepaymenl 

a  The  earliest  dale  &orrowei  can  "opl-oul" 
of  Section  8 

IB.  Any  cause  of  displacement  other  than 
rent, 

1"  The  availabiliry  of  other  vacant  units  In 
the  ares  and  their  rental  8tn}Ctiire 

18  TTie  District  Office  >  rpcommf  ndntior 
on  the  final  actton. 

19,  Date  of  prepaymeni 

20.  VVheliier  restnclive-ufee  pruvitio.Ts  will 
remain  in  release  of  secahty  docunents  and. 
if  an  exception  was  granted  the  basis  for  this 
exception, 

Dated,  Ju.ne  19.  1987. 
\  ance  L  Clark. 

Adminiatrotor.  Fanners  Home 

A  d  ministration. 

(FR  Doc  87-14760  Fiied  6-30-87,  ft:45  amj 

BlUJMa  COOf  S41ft-07-M 


DEPARTMENT  OF  Tf«  TREASURY 

Customs  Service 

19CFR  Parte 

|T,D  87-77] 

Air  Commerce;  Customs  Regulations 
Amendments  Relating  to  Entry  and 
Clearance  of  Aircraft  Arriving  From  or 
Departing  for  Cut>a 

AGENCY:  Customs  Service,  Treasury. 
ACTKm:  Fina;  rule 

SUMMAfTY:  This  document  amends  the 
Customs  Regulations  bv  sut>stiruting 
Miami  lrterr,at;ana!  Airport  for  Ft. 
Lauderdale-Hoiiywrod  International 
.•Xirport  as  the  location  at  v^'hich  aircraft 
and  passengers  departins  the  L^.S  tor.  or 
entering  the  U.S.  from.  Cuba  mu5t  c.ear 
Customs,  unie.ss  otherwise  authonzed. 
This  change  wiii  enhance  Customs 
enforcement  efforts  and  will  redact 
paperwork  and  cos's  for  Customs  ana 
the  public 
EFTCCTTVf  DATT:  lu.v  30,  1987. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Louis  N.  Razzino.  Office  of  Inspectional 
Enforcement  Liaison  (202-566-2140). 

SUPPLEMENTARY  INFORMATION: 

H,((  kyri)ui!(i 

Section  6.3a,  Customs  Regulations  (19 
CFR  6.3a),  provides  that  unless 
otherwise  authorized  by  the  Regional 
Commissioner  of  Customs  in  Miami, 
Florida,  the  owner  or  person  in 
command  of  any  aircraft  clearing  for  the 
U.S.  for.  or  entering  from,  Cuba,  shall 
clear  or  obtain  permission  to  depart 
from,  or  enter  at,  the  Ft.  Lauderdale- 
Hollywood  International  Airport.  Ft. 
Lauderdale,  Florida.  The  owner  or 
person  in  command,  before  arrival  of  the 
aircraft  from  Cuba,  must  furnish  a  notice 
of  intended  arrival  to  Customs  not  less 
than  15  minutes  before  crossing  the  U.S. 
coast  or  border.  The  notice,  which  shall 
be  furnished  through  the  Federal 
Aviation  Administration  flight 
notification  procedures  or  directly  to  the 
Customs  officer  in  charge  at  the  Ft. 
Lauderdale-Hollywood  International 
Airport,  must  include  such  information 
as  the  aircraft  registration  number,  the 
name  of  the  aircraft  commander,  and  the 
number  of  U.S.  citizen  and  alien 
passengers.  No  passengers  arriving  from 
Cuba  by  aircraft  will  be  released  by 
Customs,  nor  will  the  aircraft  be  cleared 
or  permitted  to  depart,  before  the 
passenger  is  released  by  an  officer  of 
the  Immigration  and  Naturalization 
Service  or  by  a  Customs  officer  acting 
on  behalf  of  the  Immigration  and 
Naturalization  Service. 

Section  6.3a  was  enacted  by 
publication  of  T.D.  80-264  in  the  Federal 
Register  on  November  3, 1980  (45  FR 
72646).  The  regulations  were 
necessitated  by  the  political  situation 
involving  aliens  attempting  to  reach  the 
U.S.  from  Cuba,  in  which  there  was 
serious  reason  to  believe  that  unsafe 
and  unlawful  means  of  transportation 
were  being  used.  The  procedures 
enacted  by  the  new  regulations  were 
intended  to  prevent  such  transportation. 
Further.  Customs  enforcement  efforts 
concerning  the  interdiction  of  illegal 
travelers  and  articles  going  to,  or 
arriving  from,  Cuba,  wprr  enhanced  by 
requiring  the  use  of  ^>v,i-  .uriMir!  for  all 
flights  to  and  from  Cuba. 

At  the  time  S  6.3a  was  enacted.  Ft. 
I.<iuderdale-Hollywood  International 
Airport  was  the  airport  in  South  Florida 
best  suited  to  meet  Customs  needs. 
Since  that  time,  however.  Customs 
staffing  and  other  resources  in  Florida 
have  changed  to  the  extent  that  greater 
manpower  and  other  resources  exist  in 
Miami.  Also,  review  of  the  requests  for 
authorization  to  land  elsewhere  than  at 


Ft.  Lauderdale  reveals  that  most  of  the 
requests  are  to  use  Miami  International 
Airport.  This  is  apparently  because  most 
airlines  willing  to  offer  services  to  and 
from  Cuba  are  based  in  Miami  and  their 
passengers,  in  most  cases,  are  Cuban 
resident  aliens  or  U.S.  citizens  of  Cuban 
birth  living  in  Miami.  When  an  aircraft 
flies  into  or  out  of  Ft.  Lauderdale- 
Hollywood  International  Airport  instead 
of  Miami  International  Airport,  it 
increases  the  cost  for  all  involved 
parties. 

On  January  22, 1987,  Customs 
published  a  notice  in  the  Federal 
Kesister  (52  FR  2418)  soliciting 
comments  regarding  a  proposal  to 
amend  S  6.3a,  Customs  Regulations,  to 
substitute  Miami  International  Airport 
for  Ft.  Lauderdale-Hollywood 
International  Airport  as  the  location  at 
which  the  aircraft  and  passengers 
arriving  from,  and  departing  for,  Cuba, 
regardless  of  intermediate  stops,  must 
enter  and  clear  Customs. 

It  was  noted  that  this  would  enhance 
Customs  enforcement  efforts  concerning 
flights  to  and  from  Cuba,  would  reduce 
the  paperwork  burden  on  Customs  of 
processing  requests  for  authorization  to 
land  elsewhere  than  at  Ft.  Lauderdale, 
and  would  reduce  the  costs  for  Customs 
and  the  public.  No  comments  were 
received  in  response  to  the  notice. 

After  further  revitw  -f  \\\\-  proposal. 
Customs  has  concluded  ihdt  the 
proposal  should  be  adopted.  In  order  to 
conform  this  provision  to  those  of  S  6.14, 
Customs  Regulations  (19  CFR  8.14), 
which  generally  deals  with  private 
aircraft  arriving  from  areas  south  of  the 
U.S.,  the  time  period,  as  prescribed  in 
the  proposal,  for  the  giving  of  the 
advance  notice  of  arrival  is  being 
extended  to  60  minutes  and  the  phrase 
"regardless  of  intermediate  stops",  also 
contained  in  the  proposal,  is  being 
deleted.  Accordingly,  S  6.3a,  Customs 
Regulations,  is  being  amended  as 
proposed  with  the  changes  noted  above. 

Executive  Order  12291 

This  amendment  does  not  constitute  a 
"major  rule"  as  defined  by  E.0. 12291. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

Reguliitory  H»'\ibiiily  .Xi  I 

It  is  certified  that  the  amendment  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U  S  C.  601  el  aeq.). 

Drafting  liiforrn.itinn 

The  principal  author  of  this  document 
was  Arnold  L  Sarasky.  Regulations 


Control  Branch.  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  6 

Air  carriers,  Aircraft,  Airports.  Cuba, 
Customs  duties  and  inspection.  Freight 

and  Imports, 

.Amendment  of  the  Kfgul.itMJtis 

Part  6.  Customs  Regulations  (19  CFR 
Part  6).  is  amended  as  set  forth  below. 

PART  6— AIR  COMMERCE 
REGULATIONS 

1,  The  general  authority  citation  of 
Part  6  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U,S.C.  66.  1202 
(Gen.  Hdnole.  11).  1624.  49  U,S,C.  1474,  1509. 

2.  The  introductory  text  of  paragraph 
(a)  and  paragraphs  (a)(1)  and  (a)(2)  of 
§6.3a  are  revised  to  read  as  follows: 

§  6.3a     Entry  and  clearance;  Cuba. 

(a)  Unless  otherwise  authorized  by 
the  Regional  Commissioner  of  Customs, 
Miami,  Florida,  the  owner  or  person  in 
command  of  any  aircraft  clearing  the 
U.S.  for,  or  entering  from,  Cuba,  shall: 

(1)  Clear  or  obtain  permission  to 
depart  from,  or  enter  at,  the  Miami 
International  Airport,  Miami,  Florida; 

(2)  Before  arrival  from  Cuba,  furnish  a 
notice  of  intended  arrival  to  Customs, 
either  by  or  at  the  request  of  the 
commander  of  the  aircraft,  not  less  than 
60  minutes  before  crossing  the  U.S.  coast 
or  border.  The  notice  shall  be  furnished 
through  the  Federal  Aviation 
Administration  flight  notification 
procedures  or  directly  to  the  Customs 
officer  in  charge  at  the  Miami 
International  Airport.  Miami,  Florida. 
The  notice  shall  include  the  following: 

(i)  Aircraft  registration  number 

(ii)  Name  of  aircraft  commander 

(iii)  Number  of  U.S.  citizen 
passengers; 

(iv)  Number  of  alien  passengers; 

(v)  Place  of  last  foreign  departure; 

(vi)  Estimated  time  and  location  of 
crossing  U.S.  coast  or  border,  and 

(vii)  Estimate  time  of  arrival. 
•         •  •  •  • 

Wtlliam  von  Kaab, 

Commissioner  of  Customs. 
Approved:  June  3, 1987. 
Francis  A.  Keating,  II, 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  67-14751  Filed  6-29-67;  6:45  am) 
BiuiMO  corx  alwoj  m 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adnrynlstration 

21  CFR  Parts  556  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Morio-Alkyi  (C<,-Ci.) 
Trimethyl  Ammonium  OrytetracycHne 

AG£NCY:  Food  and  Drug  Administrdtiun 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
ammal  drug  regulations  to  reflect 
approval  of  a  supplcmpnta!  new  animal 
drug  applK.atinn  (NADA)  filed  by  Pfizpr 
Inc.,  providing  for  safe  and  effective  use 
of  mono-alkyl  (C^-Cu)  tnmethyi 
ammonium  oxytetracycline  in  lobster 
feed  for  control  of  gaffkemia.  The 
regulations  are  also  amended  to 
establish  a  tolerance  for  negligible  drug 
residues  in  edible  lobster  tissue 
EFFECTIVE  DATE:  fune  30,  198". 
FOR  FURTHER  rNFORMATION  CONTACT: 
Charles  E  Haines.  Center  for  Vpterinarv' 
Medicine  (HFV'-133),  Food  and  Dnig 
AdministrHtion,  5<yX)  Fishers  Lane, 
Rockville,  MD  2n8,S7,  301-443-3410 
SUPPLEKIEMTARY  INFORMATION:  Pfizpr, 
Inc.,  235  East  42d  St  ,  New  York,  NY 
l(Xn7,  filed  supplemental  NADA  38-439 
providing  for  administration  of  mono- 
alkyl  (C»-Cii.)  trimethyl  ammonium 
oxytetracycline  in  feed  to  lobsters  for 
control  of  saffkemia  (red  tail)  caused  by 
Aerococcus  viridans.  The  supplemental 
NADA  incorporates  data  and 
information  in  Putilic  .Master  File  5028, 
for  which  a  notice  of  avaihdniity  uf 
certain  safety,  effectiveness,  and 
environmental  data  for  use  in  support  of 
NADA's  concerning  the  aforementioned 
use  was  published  m  the  Federal 
Register  of  January  13,  1988  (51  FR  1441). 
The  drug  is  currently  approved  for  use  in 
feed  intended  for  Pacific  salmon, 
salmonids,  and  catfish. 

The  supplemental  N.'\DA  is  approved 
and  21  CFR  S56  SOOfd)  and  558.450td](l  ] 
are  amended  to  rePiect  the  approval  and 
to  establish  a  tolerance  for  nejjligiblp 
residues  of  oxytetracycline  m  edible 
lobster  tissue.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Pari  20  (21 
CFR  Part  20)  and  5  .■i14-ll(e]{2)(ii)  (21 
CFR  .514  n(p)(2Ifii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  ma\'  be  seen 
in  the  Dockets  Management  Branch 
<    (HFA-305).  Food  and  Drug 

Administration.  Rm.  4-62.  5b00  Fishers 


Lane.  Rockviiie.  MD  20857,  from  9  a.m. 
tu  4  p  m..  Monday  through  Friday 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  T?ie  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p  m..  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
F.nvironmental  Policy  Act  [21  CFR  Part 
25]. 

List  of  Subjects 

21  CFR  Part  556 

Animal  drugs.  Foods. 
2}  CFR  Pari  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Fouci. 
Drug,  and  Cosmetic  Act  and  under 
a  jthonty  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redeiegated  to 
the  Center  for  Veterinary  Medicine, 
Farts  556  and  558  are  amended  as 
follows: 


PART  556— TOLERAMCeS  FOR 
RESIDUES  OF  NEW  ANtMAL  DRDGS  m 
FOOD 

1   The  authority  citation  fur  21  CFR 
Part  556  continues  to  read  as  foiio^g. 

Authonty  Sec  512  82  Stat  343-;>Sl  i21 
U.S.C.  36061;  21  CFR  5.10  anC  hJXi 

2.  Section  556.500  is  amended  by 
revising  paragraph  (dj  to  read  as 
follows: 

§  556.500    Oxytrtracyctint. 

•  •  •  «  » 

[d)  A  tolerance  of  0.1  part  per  Ei....on 
is  established  for  negligible  res. duet  of 
oxytetracycline  in  uncooked  ed.bie 

tissues  of  salmonids.  catfish  and 
lobsters 

PART  558— NEW  ANIMAL  DRlKiS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec  512  BZ  Stat.  343-351  (a 
U.S.C  aeob):  21  CFR  5  10  and  5.83. 

4.  Section  558.450  is  amended  in 
paragraph  (d)(1)  in  Table  3  by  adding 
new  item  (iii)  to  read  as  follows: 

5  55*  45C    Orytetr»cyctioe 

•  *  •  t  ■ 

(d)  *  *  * 


Table  3.— In  Fish  Feed 


OKytetracydm*  combination 


Indications  )or  uM 


twj  <  g  pe<  lb  ot  rTie<>cat8d  ta«<] 


ca»jrt**<  t>>  A/*a»c:>:^';j?  »'»".  la'is 


*,  -m — o„j  »r'i«m^  amo*o'»*T>  ^x«i,^er» 
Oav?  t)**o^  *iarv«»flng  ^o^sto^i 


000069 


DHled.  \^T\e  19   1987. 
Gerald  B.  Guasl, 

Director.  Cpnter  for  Vele'^inory  Mpdnzlne 
ira  Due  8"-14~3y  ^:,e(l  6-2i+-87;  6  45  amj 
BIU-IMQ  COOE  4t«0-ei-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  PubHc  Land  Order  6651 
(AK-932-O7-422O-10-,  A-025744] 

Partial  Revocation  of  PuMic  Land 
Order  No.  1231  for  Selection  of  Lands 
by  the  State  of  Alaska 

agency:  Bureau  of  Land  Management, 

Interior, 

ACTION:  Public  land  order. 


summary:  This  order  revofcnai 
land  order  (PLO)  insofar  as  It  affecto  880 
acres  of  public  land  withdrawn  for  the 
Department  of  the  Interior  in  connecbon 
with  the  construction,  operation  and 
maintenance  of  the  Eklutna  F*roiect,  This 
action  will  also  classify  the  land  as 
suitable  for  selection  by  the  State  of 
Alaska,  if  the  land  is  otherwiiie 
available.  The  land  will  remain  closed 
to  all  other  fo.'-m.s  of  appropriation  a.n,a 
disposition  under  the  pi.b'.:i,  \ar,z  laws. 
including  the  mining  and  mineral  leasing 
laws,  pursuant  to  PLO  5184,  as 
amended. 

EFFECTIVE  DATE;  ]^-r.r  :10    ?W" 
FOA  FURTHER  INfOMMATION  COMTACT. 
Sandra  Thomas.  BiJ*t  A;a8Ka  State 
Office.  701  C  Stre-eU  Box  13.  An.Ttioratte, 
Alaska  99513.  907-2-1-54" 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 


Fpfit 


ll      Pociitrtnr      /     \I  r,\       CO       Kt, 


/     T 1 


!42'Jl 
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of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714.  and  by  section  17(d)(1)  of 
the  Alasl<a  Native  Claims  Settlement 
Act  of  December  18. 1971.  85  Stat.  708 
and  709;  43  U.S.C.  1616(d)(1),  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  1231.  signed 
September  28, 1955.  which  withdrew 
land  for  the  Department  of  the  Interior 
in  connection  with  the  construction, 
operation,  and  maintenance  of  the 
Eklutna  Project  is  hereby  revoked  as  to 
Ihp  'nllnwing  described  land: 

Seward  Meridian 

T.  le  N..  R.  2  E.. 
Sec.  29.  NE'/4.  W'AWVi.  W^W^EMiSWy«. 
EV4WV4W'/*iSEV4.  EV4WV^SEV«. 

EMlSE%; 

Sec.  32.  EHNEV4.  EWWViNE'A.  WViNWVi. 

SWV4.  E'/iSEV4. 
The  area  described  contains  approximately 
960  acres. 

2.  Subject  to  valid  existing  rights,  the 
land  described  above  is  hereby 
classified  as  suitable  for  and  opened  to 
selection  by  the  State  of  Alaska  under 
either  the  Alaska  Statehood  Act  of  July 
7. 1958.  72  Stat.  339,  et  seq.;  48  U.S.C. 
prec.  21,  or  section  906(b)  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  of  December  2. 1980,  94  Stat.  2437- 
2438. 

3.  As  provided  by  section  6(g)  of  the 
Alaska  Statehood  Act,  the  State  of 
Alaska  is  provided  a  preference  right  of 
selection  for  the  land  described  above 
for  a  period  of  ninety-one  (91)  days  from 
the  date  of  publication  of  this  order,  if 
the  land  is  otherwise  available.  Any  of 
the  land  described  herein  that  is  not 
selected  by  the  State  of  Alaska  will 
continue  to  be  subject  to  the  terms  and 
conditions  of  PLO  5184,  as  amended, 
and  other  withdrawals  of  record. 

|.  Steven  Griles, 

Assistant  Secretary  of  the  Interior. 

June  23,  1987. 

'FR  Por  R-'  -14773  Filed  6-29-87;  8:45  am) 

SU  L  IMC.  C  tXX   4310-JA-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

4  7  CFR  Part  73 
MM  Docket  No,  86-209,  RM-5J0«| 

Radio  Broadcasting  Services;  Augusta. 

IL 

AGENCY;  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  a  first 
!  M  r  ,  :i(l  to  Augusta.  Illinois,  at  the 
request  of  Francis  L  Hollon.  The  Notice 


proposed  Channel  250A  for  Augusta.  In 
comments.  Palmyra  Broadcasting 
Company,  licensee  of  Station  KIDS 
(FM).  Palmyra.  Missouri,  proposed 
instead  allotting  Channel  2e6A  to 
Augusta,  in  order  to  upgrade  its  Class  A 
facility  (252A)  to  Channel  250C2.  The 
switch  in  channel  also  allows  Station 
WBBA(FM)  Pittsfield,  Illinois  to  modify 
to  Channel  248B1  (Docket  86-146).  Since 
the  petitioner  has  stated  his  willingness 
to  accept  the  substitute  channel,  we 
have  allotted  Channel  266A  to  Augusta. 
Illinois.  With  this  action,  this  proceeding 
is  terminated. 

dates:  Effective  date:  August  7. 1987. 
i  he  window  period  for  filing 
applications  will  open  on  August  10. 
1987,  anii  -  '.isr  -■•  Srj.s— ihrr  8   108" 
FO«  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Mass  Mt  sia  Bureau, 

supplementary  information:  This  is  a 
summary  of  the  Commissions  Report 
and  Order,  MM  Docket  No.  86-209, 
adopted  May  5. 1987,  and  released  ]une 
23, 1987.  The  full  text  of  this  Commission 
decision  is  available  f t  irispc<  iion  and 
copying  during  norn.  il  iusiruss  hours  in 
the  FCC  Dockets  BrH.M.,h,  (Koom  23<)|. 
1919  M  Street  NVV  ,  Washington    DC 
The  complete  tt\!  of  ihis  ihi  :si  .n  n-.iv 
also  be  purchast  li  f-    :r  •}  o 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW..  Suite 
140  Washington  DC  200:1'' 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED) 

1.  The  authority  citation  for  Part  73 

cor'r  :r«;  to  read  as  follows: 

Authontv:  47  U.SC.  154.303. 
;  73  202     lAmendedl 

2.  In  S  73.202(b),  the  Table  of  FM 
Allotments  is  amended  in  the  entry  for 
Augusta,  Illinois,  by  adding  Channel 
266A. 

Federal  Communications  Commission. 
M.irk  \    •  'PP, 

c/Kf'/.  AiiLx^ations  Branch  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
'  K  Hoc,  87-14776  Filed  6-29-87;  8:45  am) 

BIUH«G  COOC  e7U-01-«l 


action:  Final  rule. 


47  CFR  Part  73 

MM  Docket  No    86-4  1S    RM-i>373! 

Radio  Broadcasting  Services;  Conway, 

NH 

agency:  Federal  Communications 
Commission. 


summary:  Pursuant  to  a  request  by 
I'emijjt  vviss.  !  BroHdcasters.  Inc..  this 
docun  '  •;'   )     .(  ,1.  s  Channel  283A  to 
Conw.n    \fl   tis  ■•.(•community's 
second  local  F.M  service.  Channel  283A 
can  be  allocated  to  Conway  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
4.2  kilometers  (2.6  miles)  southeast. 
Canadian  concurrence  has  been 
received  since  the  community  is  within 
320  kilometers  of  the  U.S.-Canadian 
border.  With  this  action,  this  proceeding 
is  tprminated. 

dates:  Effective  date:  August  10, 1987. 
TTie  window  period  for  filing 
applications  for  open  on  Aueust  11, 1987, 
and  close  on  September  M  1'<h" 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Mt  da  Bureau, 
(202)  634-6530. 

supplementary  information:  This  is  a 

summary  of  the  (  j  )m;!;!V'~:on"s  Rt'port 
Hiui  Ord'jT.  .M.M  Doc  kr!  \(!   Ht^-41[.. 
ndoptpd  May  29.  l!t«7,  and,  rclrased  )une 
24,  IW  Thp  full  text  (jf  ihis  C^.mmission 
(ir(  ision  is  Hvailalile  fo.r  inspcc  tuin  and 
f  ,';'V!nv;  d;.rin>;  nunn.d  '■  .■^,nfS'-  h<'i:rs  in 
tti"'  Vi  i.  l)o(  Kt'tv,  fir  n,;  •'  ,K'  Mini  2.Kij, 
1919  .M  Street  NW.,  Washington.  DC. 
T>.i'  <    fr  jltt,.  tt\t  of  this  decision  may 
aK>;  i'c  pv.ri  r.a'-t'd  from  the 
Con;:!:  '.s:or-.  s  i  :i[  v  contractors. 
Intf.'ii.iiiunal  I  ra.'iscnption  Service, 
(202)  857-3800.  2100  M  Street  NW.,  Suite 
140,  Washington  DC  20037. 

1  1st  of  Suhjw  ts  in  4"  CFK  Part  "3 
Radio  broadcasting. 

PART  73— i AMENDED! 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Ai;lh..nty;  47  U.S.C.  154.  303. 

;  ?3.202     (Amended! 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  for  Conway.  New 
Hampshire,  is  amended  by  adding 
Channel  283A. 

Mark  N.  Upp. 

Chief.  A/locations  Branch.  Policy  and  Rules 
Division.  Moss  Media  Bureau. 

(FR  Doc  8"  T4-"-'  F  led  6-29-87;  8:45  am) 

.  coot  S.'li-Ol-M 


47  CFR  Part  73 

IMM  Docket  No   86-436,  RM-549.'3| 

Radio  Broadcasting  Services; 
Defiance,  OH 

AGENCY:  Federal  Communications 
(  'in: mission. 
action:  Final  rule. 


summary  FHirsuant  to  a  request  by  Gary 
Wilson,  this  document  allocates 
Channel  290A  to  Defiance.  Ohio,  as  the 
community's  second  local  FM  service. 
Although  Gary  Wilson  failed  to  express 
continuing  interest  in  the  allocation, 
such  interest  was  expressed  by  James 
Phillips.  Channel  290A  can  be  allocated 
to  Defiance  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  Canadian 
concurrence  has  been  received  since 
Defiance  is  located  within  320 
kilometers  of  the  U.S.-Canadian  border. 
U  ith  this  action,  this  proceeding  is 
n  rnvnated. 

DATES;  Effective  date:  August  10, 1987. 
The  window  period  for  filing 
applications  for  open  on  August  11, 1987, 
and  close  on  September  9,  1987. 

FOR  further  information  CONTACT: 

Lfslic  K.  Shapau,  Mubb  .Mi-dia  Bureau, 
(202)  634-6530 

SUPPlf  MENTARY  INFORMATION   This  is  a 
summary  of  tti,'  Comniissiun  s  Report 
and  Order,  MM  Docket  No  86-436, 
adopted  May  29, 1987,  and  rclrased  June 
24,  1987.  The  full  text  of  th;h  (  .mmissmn 
decision  is  available  for  inspe; '    n  ,<:  • 
copying  during  normal  business  hou's   :; 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  ~3 

Radio  broadcasting. 

Part  73— jAMENDEDI 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

.•\ultHinH,    47  U.S.C.  154.  303. 

§73  202     1  Amended! 

2  Section  73.202(b).  the  Table  of  FM 
Allotments  for  Defiance,  Ohio,  is 
amended  by  adding  Channel  290A. 
Mark  N.  Lipp, 

Chief  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

IFR  Doc  8~-14"8  Filed  6-29-fl7;  8:45  am) 

BU  :  IMG  COOf    i-l-O^   U 


47  CFR  Part  73 

(MM  Docket  No  86-412:  RM-549n 

Radio  Broadcasting  Services; 
Coalville,  UT 

AGENCY;  Federal  Communications 

Commissions. 

ACTION:  Final  rule. 


ACTION:  Final  rule. 


summary:  This  document  allots  Channel 

223A  to  Coalville,  Utah,  as  that 
community's  first  FM  service,  at  the 
request  of  Gene  Guthrie.  A  site 
restriction  of  10.9  kilometers  (6.8  miles) 
southeast  of  the  community  is  required. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  FIffective  Dates:  August  6, 1987. 
The  window  period  for  filing 
applications  will  open  on  August  7, 1987, 
and  close  on  September  8. 1987. 

FOR  FURTHER  INFORMATION  CONTACT; 

Patricia  Rawlm^s  (2o:s  f>,i4-b3ji;'. 
SUPPLEMENTARY  INFORMATION:  This  is  8 
summary  of  the  Commission's  Report 
and  Order,  MM  Docl^et  No.  86-412, 
adopted  May  29. 1987,  and  released  June 
22, 1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW..  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— (AMENDED) 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  II  RC  154,  303. 

§  73.202     [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  in  the  entry  for  Coalville. 
Utah,  Channel  223A  is  added. 

Mark  N.  Lipp, 

Chief  Allocations  Branch,  Mass  Media 

Bureau. 

[FR  Doc.  87-14779  Filed  6-29-87;  8:45  am] 

BILUNQ  CODE  6712-01-W 


47  CFR  Part  73 

I  MM  Docket  No  86-490;  RM-5517) 

Radio  Broadcasting  Services;  Sauk 
City.  Wl 

AGENCY:  Federal  Communications 
Commission. 


SUMMARY;  This  document  substitutes 
(:«:;!;.;  242B1  for  Channel  244A  at 
Sauk  City,  Wisconsin,  and  modifies  the 
license  of  Station  WSEY(FM)  to  specify 
operation  on  the  new  frequency,  at  the 
request  of  Madison  Radio  Ltd. 
Petitioner's  preferred  site  is  2.8 
kilometers  (1.7  miles)  north  of  the 
community.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  .'\  igust  6.  198- 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  (.   :--  ^^     ;  s  Report 
and  Order,  MM  Docket  No.  86-490. 
adopted  May  29. 1987.  and  released  June 
22, 1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART 73~r  AMENDED! 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202     lAmenaed 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments,  is  amended,  under 
Wisconsin,  by  revising  Channel  244A  to 
242B1  for  Sauk  City. 

Mark  N.  Lipp, 

Chief  Allocations  Branch,  Mass  Media 
Bureau. 

(FR  Doc.  87-14780  Filed  6-29-87;  8:45  am) 

BILUNG  CODE  «712-01-M 


47  CFR  Pan  73 

;  MM  Docket  Nc   66-4"'i   CM-t5811 

Television  Broadcasting  Se'-vices; 
Tamunmg.  GU 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  document  allots  UHF 
television  Channel  14  to  Tamuning, 
Guam,  as  a  first  television  allotment  at 
the  request  Guahan  Airwaves 
Corporation.  With  this  action,  this 
proceeding  is  terminated. 


UM  I 


2-\2'h,  I  cdcrai   Kt^islcr    '    V   I    52.  No.  125  /  Tuesday.  June  30.  1987  /  Rs;!.  s  niid  Regulations 


Federal  Resister  /  Vol.  52,  No.  125  /  Tuesday.  June  30,  1987  /  Rules  and  Regulations  24297 


EFFECTIVE   DATE      ^        ,.^1    '     1   WV 

FO«  FURTHER  INFORMATION  CONTACT: 

Muiilriist.  M     Iv"''    Vtisi  k1... I    >  Bureau, 
(20Ji  >■  54  t.    it! 

SUPPtxuriENTARY  mFORMATiotK  This  is  a 
summary  of  the  Commission's  Report 
and  OrdVr  MM  Docket  No.  86^72. 
adopted  M  \\  '   1987,  and  released  June 
23.  1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  numial  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street,  NW..  Washinyton.  DC. 
The  complete  text  of  this  litTisum  n^v 
also  be  purchasfti  from  the 
Commission  s  >  ufn.  i,.''ii;.i>  turs. 
International  l;aii.vi.ji;)!i.(ii  .'v  rvice, 
(202)  857-3800.  21U)  M  .Sir.  .■  \U     Suite 
140,  Washington,  ix;  2i)U,< 

list  of  Subjects  in  47  CFK  Pari  73 

Television  broadcasting. 

PART  73— I  AMENDED 1 

1,  The  uiiiioniy  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.(M>6    [ Amended) 

2.  In  §  73.WHm[.!,  the  Table  of  TV 
Allotments  is  amended,  in  the  entry  for 
Tamuning,  Guam,  by  adding  Channel  14. 

Federal  Communications  Commission. 

Mark  N.  Upp. 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

|FR  Doc  B7-14781  Filed  6-29-67;  a-45  ami 

BILLING  CODE  •T1K01-H 


DEPARTMENT  OF  COMMERCE 

Natioiial  Oceaoic  and  Atmospheric 

Adminisfrition 

60  CFR  Part  5b  1 

,')o<:Het  No    '(,i84S-7085i 

Ocean  S.ilmon  Fisheries  Oft  the 
Coasts  of  Washington,  Oregon,  and 
Catiforrici   Inseason  Adjustment 

AQENCV:  National  Marine  Fisheries 
StTvi.e  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  inseason  adjustment 
ana  request  for  commeaU. 

summary:  NOAA  announces  revised 
harvest  quotas  for  chinook  salmon  in  the 
commercial  fisheries  from  the  U.S- 
Canada  border  to  Cape  Falcon.  Oregon, 
and  from  Cape  Blanco.  Oregon,  to  Point 
Delgada.  Californid    rhcap  qirit;! 
adjustments  .('I  .1    if  ^r  <.■.;  '\  tnt- ocean 
salmon  manageiiK  m;  p,,,h  nu  <  !ii. 
preseason  notice-    i  :«  '   •<  'mh  s.hiiiim 
management  nveasun  s  (im   reflect 
quota  over-  or  under  tidivi  bis  in  earlier 


all-except-coho  fisheries.  The 
adjustments  are  intended  to  allow 
maximum  harvest  of  ocean  salmon 
quotas  established  for  the  1987  season. 
EFFtECnVE  DATE:  The  revised 
commercial  chin,    k   .      •   s  ire  effective 
June  25, 1967  at  4_i4  pia.  Comments  are 
invited  until  July  10,  1987. 
ADDRESS:  Comments  may  be  mailed  to 
K"! mil  A  Srhmittrn.  Director, 
.Northwest  K.-yinn   NMIS.  BIN  C15700, 
rti(Ki  S  I'ut  P.nnt  W,u    \F    S«»attle,  WA 
9811;>  ^xnv  (ir  K  ("d.iHfv  i  1   It-rton. 
Dirf   ■    ■    S,i  I'f  w.».*i  K»'«i<'n   NMF"S,  300 
Soulti  h<  rrv  StrccI   TitttiiimI  Nlnnd   ('A 
90731.  lnforni.<!i..:',  rfU-v.nv  i<    ih!«  n-  'ne 
has  been  comp.itt!  m  ixsrcv.i'*  f.  '■" 
and  is  available  for  public  :.vi.  w  during 
''nsinr<?s  hour*!  nt  the  office  of  \\,f  NMFS 
'.    •  ■  ■  .\ ,  '.■  Kr>,;!'  iiial  DirertDf 

FOR  FURTHER  INFORMATION  CIXTACT 

K-.,  :■   i  '\  S'  h'Titipn  (RpKional 
Dirt'"  i.iri  .'Aify  :iJt>-fr(i:i«i  or  E.  ChaHes 
l'ri''<  ■  ■iUi.  ::.i  514  ■♦si'»ti 

SUPPl£M£NTAHV  IMFORMATIOM:    I  ft' 
octa..  -xi  ::\.ui  l..sr,cri>'s  ,«,'•■  ni,!n.i>,;i-il 
under  u  i'dvi  w  nk  iii^hfry  r:.<ii.Jv!t::nt:nt 
plan  (50  t  i  K  Cirt  6til)  M.ni.iK'  t'l^'nt 
measures  ii'i  '.'^h"'  witc  puhiished  on 
Maya.  1987  ,  ..:  Ik  ;  \'i4, 

U.S.-Canail.i  b.i.'',;i  ,-  ■.  (.<<(;p  Falcon. 
Regulations  ir.i,  u  :;,rn.:i>;  C  .■ 
framework  ocean  sn m m  !.s;..''-\ 
management  plan  ai   ■*)  i.i  K  tM.i-.;i 
authorize  inseason  ad;.^s:iiii  nis  to 
management  measures  if  tne 
adjustments  are  consistent  with  fishery 
regimes  established  by  the  IS  ( ..tnada 
Pacific  Salmon  Commissiuii.  otMdn 
escapement  goals,  conservation  of  the 
salmon  resource,  any  adjudicated  Indian 
fishing  rights,  and  the  ocean  allocation 
schemes  in  the  framework  amendment. 
In  addition,  all  inseason  adiuHtments 
must  be  based  on  consider.!  imn  uf  the 
follovring  factors:  Predicted  sizes  of 
salmon  runs:  harvest  quotas  and 
hooking  mortahty  limits  for  the  area  and 
total  allowable  impact  limitations  if 
applicable:  amount  of  recreational, 
commercial,  and  treaty  Indian  catch  for 
each  species  in  the  area  to  date:  amount 
of  recreational,  commercial,  and  treaty 
Indian  fishing  effort  in  the  area  to  date; 
estimated  avera^  daily  catch  per 
fisherman,  predicted  fishing  effort  fur 
the  area  to  the  end  of  the  scheduled 
season:  and  other  factors  at  appropriate. 

In  its  preseason  notice  of  1987 
management  measures,  NOAA 
announced  that  the  commercial  fishery 
from  the  U.S. -Canada  border  to  Cape 
Falcon  would  be  partitioned  into  three 
areas  and  seasons.  The  all-except-coho 
fishery  from  the  U.S.-Canada  border  to 
Cape  Falcon  closed  in  federal  waters  on 
May  18.  1987.  when  it  was  pmn'ted  that 
the  42,400  chinook  quota  fur  the  season 


would  \»  •'   !   :  •  d.  Actual  landing 
totaled  j'J.tM Hj  U'.inook,  a  harvest  of  2,600 
chinook  under  the  all-except-coho 
season  quota. 

NOAA  has  determined,  in 
consultation  with  the  Chairman  of  the 
Pacific  Fishery  Management  Council 
and  the  Directors  of  the  Oregon 
Department  of  Fish  and  Wildlife 
(ODFW)  and  the  Washington 
Department  of  Fisheries  (WDF).  that  the 
commercial  harvest  quota  for  the  next 
opening,  an  all-species  se.i.son  beginning 
July  25  from  the  Queets  River  to  Ciipe 
Falcon,  should  be  increaseii  by  the 
number  of  chinook  underhar\  i  .s;i-d  in 
the  May  all-except-coho  fi.slierv 
Accordingly,  this  notice  im n  .ib.  s  the 
commercial  quota  for  the  iill  spt-i-ies 
season  from  the  Queets  River  to  C^pe 
Falcon  beginning  July  ^."'.  UWi7  fr<im 
15,000  to  17.600  chinooK  .srf'.;:u)ii 

Cape  Bianco  to  Point  l)<i>;,i. id   In  its 
preseason  notice  uf  19h-'  rn.inaxeinent 
measures.  NOAA  also  rfnnnunu'd  it. it 
"any  quota  overage  nr    .:    ;.  riiK*  i'-xm-. 
the  troll  chinook  harvt  s:  in  :rip  .s.hi.  rh 
Rocks  to  Chetco  Point  fishery  wdi  U 
subtracted  from  ur  .id,!,  d  to  irie  ^al>!,^ 
for  the  all-specie.s  i;.  !.  :.sr,rr>  l.un; 
Cape  Blanco  to  Point  Uelgada  '  (Table  1. 
footnote  i.  52  FR  17270). 

The  commercial  all-except-coho 
fishery  from  Sisters  Rocks  to  Chetco 
Point  closed  on  May  14.  1987.  when  it 
was  projected  that  the  7.500  subarea 
chinook  quota  would  be  reached.  Actual 
landings  through  May  15. 1987,  totaled 
9,2(X)  chinook  in  the  subarea.  a  harvest 
of  1.700  chinook  over  the  subarea  quota. 

NOAA  has  determined  that  the 
commercial  harvest  quota  for  the  all- 
species  season  from  Cape  Blanco  to 
Point  Delgada  should  be  decreased  by 
the  number  of  chinook  overharvesled  in 
the  M<i>  .'^;.s,':i T)  fnuii  Si.sters  Rocks  to 
Chelt:u  Puini.  Aci.ordingly.  this  notice 
decreases  the  r.ommerurfi  quota  for  the 
all-species  si    -   :   '■    n  <   >;  e  Bianco  to 
Point  Delgadn  heynnnu  I:"..'  1.  1987, 
from  115,000  to  n3.30<s  ( -.nixjk  salmon. 
In  accordance  with  tht  pn  se.isdn 
notice,  this  quota  may  be  further 
adjusted  on  or  about  juiy  29.  depending 
upon  the  number  of  chinook  needed  to 
complete  the  recreational  season  and 
the  projected  harvest  of  Klamath  River 
fall  chinook  in  all  ocean  areas  south  of 
Cape  Falcon. 

The  Regional  Director  consulted  with 
representatives  of  WDF.  ODFW,  and  the 
California  Department  of  Fish  and 
Game,  who  confirmed  that  the 
commercial  fishery  in  state  waters 
adjacent  to  these  areas  of  the  FEZ  will 
be  managed  in  accordance  with  the 
revised  quotas. 


Other  M.itlers 

This  action  is  taken  under  661.21(b)(1) 
and  is  in  compliance  with  Executive 
Order  12291, 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing.  Indians. 

Dnled:  June  25.  1987, 
Bill  Powell. 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  87-14839  Filed  6-25-87;  4:45  pm] 
nujNO  CODE  MIO-a-M 


50  CFR  Part  661 

I  Docket  No.  70845-7085] 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California;  Closure 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  closure  and  request 
for  comments. 

summary:  NOAA  announces  the  closure 
of  the  commercial  salmon  fi.shery  in  the 
exclusive  economic  zone  iF.P:Z)  from 
Cape  Blanco,  Oregon,  to  F'oint  Delgada, 
CalifomiH,  at  midnight,  June  25.  1987,  to 
ensure  that  the  chinook  salmon  quota  is 
not  exceeded.  The  Director.  Northwest 
Region.  NMFS.  has  determined  in 
consultation  with  the  .NMF'S  Southwest 
Regional  Director,  PHCific  Fishery 
Management  Council,  and 
representatives  of  the  Oregon 
Department  of  Fish  and  Wildlife 
(ODRV)  and  the  California  Department 
of  Fish  and  Came  (CDFG).  that  the 
commercial  fishery  quota  of  113.300 
chinook  salmon  for  the  area  will  be 
reached  by  that  time.  The  closure  is 
necessary  to  conform  to  the  preseason 
announcement  of  1987  management 
measures.  This  action  is  intended  to 
ensure  conservation  of  chinook  salmon. 
EFFECTIVE  DATE:  Closure  of  the  FEZ 
from  {^ape  Blanco.  Oregon,  to  Point 
Delgada.  California,  to  commercial 
salmon  fishing  is  effective  at  2400  hours 
local  time.  June  25,  1987.  Comments  on 
this  closure  will  be  received  until  July  9, 
IPfi" 

ADDRESSES:  Comments  may  be  mailed 
to  Rolland  A  Schmitten,  Director. 
Northwest  Region,  NMFS.  BIN  Clsr^iXJ. 
7600  Sand  Point  Way  NE..  Seattle.  WA 
98115-0070:  or  E.  Charles  Fullerton, 
Director.  Southwest  Region.  NMFS,  300 
S.  Ferry  Street.  Terminal  Island,  CA 
90731-7415.  Information  relevant  to  this 
notice  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
during  business  hours  at  the  same 
address. 


FOR  FURTHER  INFORMATION  CONTACT: 

Rolland  A.  Schmitfen  at  206-526-61,50 
or  E.  Charles  Fullerton  at  213-514-6196. 
SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  Part  661  specify  at 
§  661.21(a)(1)  that  "When  a  quota  for  the 
commercial  or  the  recreational  fishery. 
or  both,  for  any  salmon  species  in  any 
portion  of  the  fishery  management  area 
is  projected  by  the  Regional  Director  to 
be  reached  on  or  by  a  certain  date,  the 
Secretarv'  will,  by  publishing  a  notice  in 
the  Federal  Register  under  §  661.23, 
close  the  commercial  or  recreational 
fishery,  or  both,  for  all  salmon  species  in 
the  portion  of  the  fisher\'  management 
area  to  which  the  quota  applies  as  of  the 
date  the  quota  is  projected  to  be 
reached." 

Management  measures  for  1987  were 
effective  on  May  1,  1987  (52  FR  17264, 
May  6,  198")  The  198"  commercial 
season  for  all  salmon  species  from  Cape 
Blanco  to  Point  Delgada  was  established 
as  June  1  through  the  earliest  of 
September  7  or  the  attainment  of  the 
chinook  or  coho  quota.  In  accordance 
with  preseason  regulations,  the 
preseason  chinook  quota  of  115,000  fish 
was  reduced  inseason,  to  account  for  a 
har\est  in  excess  of  the  quota  for  the 
Sisters  Rocks  to  Chetco  Point  fishery. 
The  current  chinook  quota  for  the  area 
is  113.300  fish  (see  Notice  of  inseason 
ad)ustment  published  in  this  issue  of  the 
Federal  Register). 

Based  on  the  best  available 
information,  the  commercial  fishery 
catch  in  the  area  is  projected  to  reach 
the  113,300  chinook  quota  by  midnight, 
June  25, 1987. 

Therefore.  NOAA  issues  this  notice  to 
close  the  commercial  fishery  in  the  EEZ 
from  Cape  Bianco.  Oregon,  to  Point 
Delgada.  California,  effective  midnight. 
June  25,  1987.  This  notice  does  not  apply 
to  other  fisheries  which  may  be 
operating  in  this  or  other  areas. 

The  Regional  Director  consulted  with 
the  Chairman  of  the  Pacific  Fishery 
Management  Council,  the  .N'MFS 
Southwest  Regional  Director,  and 
representatives  of  ODFW  and  CDFG 
regarding  this  commercial  closure.  The 
state  representatives  confirmed  that 
Oregon  and  California  will  close  the 
commercial  fishery  in  state  waters 
adjacent  to  this  area  of  the  EEZ 
consistent  with  this  federal  action. 

Other  Matters 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing.  Indians. 


(16U.S.C.1801e/se(7.J 

Dated;  |une  25. 1987. 
Bill  PoweU, 

Executive  Director,  National  Marine 

Fisheries  Service. 

(FR  Doc  87-14840  Filed  6-25-87;  4:54  pmj 
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50  CFR  Part  675 

I  Docket  No  61225-70521 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area:  Inseason 
Adjustment 

AGENCY:  .National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  inseason  adjustment. 

SUMMARY:  .NOAA  announces  the 
apportionment  of  amounts  of  Alaska 
groundfish  to  the  joint  venture 
processing  (JVP)  portion  of  the  domestic 
annual  harvest  (DAl-I)  and  to  the  total 
allowable  level  of  foreign  fishing 
(TALFF)  under  provisions  of  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FfvlP).  Groundfish  are 
apportioned  according  to  the  regulations 
implementing  the  FMP.  The  intent  of  this 
action  is  to  assure  optimum  use  of  these 
groundfish  by  allowing  the  domestic  and 
foreign  fisheries  to  proceed  without 
interruption. 

EFFECTIVE  DATE:  June  25, 1987. 
Comments  will  be  accepted  through  July 
10. 1987. 

ADDRESS:  Comments  should  be  mailed 
to  Robert  W,  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  AK 
99802-1668,  or  be  delivered  to  Room  453, 
Federal  Building,  709  West  Ninth  Street. 
Juneau,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT 

Janet  E.  Smolder  (Resourv^t  .Management 
Specialist.  NMFS).  907-586-7230. 

SUPPIXMENTARY  INFORMATION:  The  FMP 

governs  the  grou.nc::sn  f.s.^ery  in  the 
exclusive  economic  zone  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  The  FMP  was 
developed  by  the  North  Pacific  Fishery 
Management  Council  (Council)  and 
implemented  by  rules  appearing  at  50 
CFR  611.93  and  Part  675.  The  total 
allowable  catches  (TAC)  for  various 
groundfish  species  are  apportioned 
initially  among  DAH,  reserves,  and 
TALFT.  The  reser\'e  amount,  in  turn,  is 
to  be  apportioned  to  DAH  and/or 
TALFF  during  the  fishing  year,  under  50 
CFR  611,93(b)  and  675.20(b).  As  soon  as 
practicable  after  April  1,  June  1.  August 
1  and  on  such  other  dates  as  are 
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necessary,  the  Secretary  of  Commerce 
apportions  to  DAH  all  or  part  of  the 
reserve  that  he  finds  will  be  harvested 
by  U.S.  vessels  during  the  remainder  of 
the  year,  except  that  part  or  all  of  the 
reserve  may  be  withheld  if  an 
apportionment  would  adversely  affect 
the  conservation  of  groundfish  resources 
or  prohibited  species.  No  apportionment 
action  was  made  after  the  April  1  date 
because  no  need  for  adjustment  to  the 
initial  specifications  was  apparent  at 
that  time. 

The  initial  specifications  of  domestic 
annual  processing  {DAPl  and  jVP  (both 
components  of  DAH)  for  1987  were 
based  in  part  on  the  projected  needs  of 
the  U.S.  industry  as  assessed  by  a  mail 
survey  sent  by  the  Director.  Alaska 
Region.  NMFS  (Regional  Director),  to 
fishermen  and  processors  in  November 
1986.  The  results  of  the  survey  indicated 
that  the  total  DAH  capacity  for  pollock 


in  the  Bering  Sea  subarea  exceeded  the 
TAG  After  the  fifteen  fn-rcent  of  I  AC 
was  pliict'd  in  !h«  nun.spet  ifit  rHserv-e. 
as  required  a!  J  (r5.a)U)]|  JJ.  !hf  mitij] 
specifications  fcr  Flfru'i^  Sfa  polkH.k 
were  determined  as  fullows  for  DAP. 
189.987  mt;  and  for  JVP.  the  remainder. 
830,013  mt.  (52  FR  785,  )dnu.ir>  9.  198"). 
On  )anuary  1.  JVP  was  supplemented 
by  18.339  mt  of  the  nonspecific  reserve, 
and  TA1.FT"  by  10.071  mt  of  the 
nonspecific  reserve,  including  5,000  mt 
to  the  Bering  Sea  pollock  TALFF.  to 
provide  bycatch  in  foreign  flatfish 
fisheries.  On  May  15.  JVP  was 
supplemented  by  100,000  mt  from  the 
271,590  mt  nonspecific  reserve  (52  FR 
18367).  On  June  10,  JVP  wa.s 
supplemented  by  75,000  mt  from  the 
nonspecific  reserve,  reducing  the 
nonspecific  reserve  to  96,590  mt  (52  FR 
21958). 

Kt'.tpportionnien!  (latjle  1) 


Table  1  .—Bering  Sea/Aleuttams  Rlm'P'jh-  i  hjmmlnts  Of  TAG 
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The  following  actions  are  taken  by 
this  notice  to  reapportion  specifications 
in  the  Bering  Sea  and  Aleutian  Islands 
area  (BSA). 

In  the  US  \  !\P 

in  the  Bering  Sea.  about  45  U.S. 
catcher  boats  delivering  fish  to  about  35 
foreign  processors  are  conducting 
directed  fisheries  on  yellowfin  sole.  To 
provide  for  continued  JVP  fishing  in  the 
Bering  Sea  for  yelliiwru!  hhIp  '.!'i  aV)  mt 
of  the  nonspecifu   rfM--Ac  i»  .ipixrtioned 
to  the  Bering  Sea  viinwur!  sdic  '\\\' 

This  apportioniiu::;'.  Uuvs  ao!  rtsuit  in 
overfishing  of  the  yellowfin  sole  stock, 
as  the  revised  TAC  is  187.000  mt,  equal 
to  the  equilibrium  yield  (EY). 

h.  thf  HS\  TM.FF 

At  its  May,  1987  meeting,  the  Council 
reconunended  that  the  TALFF  for  Pacific 


cod  should  be  increased  m  crder  to 
provide  the  Japanese  longii  lers  wiih  ti 
directed  fishery  on  cod  of  44, UK)  n\\    I  o 
allow  this,  22,'KNi  rr.t  ■,  '  uw  n,)ns;>f<:ific 
reserve  is  appurtiuiuo  Sv^  ;;.c  USA 
TALFF  for  Pacific  cod. 

This  apportionment  does  not  result  in 
overfishing  of  the  Pacific  cod  stock,  as 
"ir  ri'sulting  sum  of  U.\\\  \\'V.  ami 
I'AiA'V  IS  260.000  rr.t    Ihis  Htiiouiit  iS 
20.000  mt  less  th.i.n  ih.-  irsijir.ril  TAC  for 
Pacific  cod  atu!  14^),i«mi  nsi  h>s,s  than  the 
EY. 

(".oninients  and  Responses 

In  act,n;  laiu  v  vM't.  mi  ( AH  ti;  1  >i3i':  ' 
and  675. i;U(Lii.  ugK'"K"''   i  r*  ;><jrt.H  on  U.S. 
catches  of  Alaska  ^.uiin.Ki.sn  and  the 
processing  of  those  g,-"  unufLsd  v\t[.' 
available  for  public  inspi-,  'iiii  ii. 
facilitate  informed  public  comment,  in 
addition,  those  provisiona  afforded  the 


fubhc  an  opportunity  to  submit 
tumnieriti*  on  ihe  extent  to  whicii  U.S. 
r.shermen  will  hiirvesl  and  the  extent  to 
v\*.:i  h  I'  S   pro(  cssors  will  pro<;es8 
AidhKa  gruundfihh.  Une  cumnient  was 
received. 

CowmenL  Amounts  of  fitih  determined 
excess  to  needs  of  UAH  fusheries. 
including  Pacific  cod.  Greenland  tur:>cit. 
arrowtooth  flounder,  and    other 
fiatfish,"  should  be  approved  fur  release 
to  TALFF  on  a  timely  basis  {,>  p.rn.i! 
early  allocation. 

Response:  An  amount  of  Pacific  cod  is 
being  released  to  TALFF,  as 
recommended  by  the  Council  Because 
of  current  uncertainty  as  to  what 
amounts  of  Greenland  lurboi  ami  "other 
flatfish"  may  be  required  by  domestic 
fisheries  during  the  remainder  of  the 
year,  transferrals  of  amounts  of  these 
two  species  (and  arrowtooth  flounder, 
which  is  a  bycatch  species  to  Greenland 
turbot}  will  be  considered  later  in  the 
year. 

Classification 

This  action  is  taken  under  the 
authority  of  ,S<i  CV\K  H~,S  m[b]  and 
complies  with  Executive  Order  12291. 

The  Assistant  Administrator  for 
Fisheries  fuids  for  good  cause  that  it  is 
impractical  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
comment.  Immediate  tfifi  i.vera  ss  of 
this  notii  ,'    ■,  Hfui  s.s.irv  !"  benefit 
fishermer.  wf.,i  i'':itTvv,t,r  wouUi  have  to 
forego  8ut)stantial  amounts  of  other 
groundfish  species  if  fishing  were  f.losed 
as  a  result  of  achievinn  previously 
specifi'Hl  JVIV  or  I.-XC-s   However, 
interested  persons  are  uiviteij  to  submit 
comments  in  wnMiS  to  the  address 
above  for  1;>  da'.s  alter  the  effective 
date  of  this  nctit  c 

lust  of  Subjects  in  50  CFK  Part  G'S 

Fish.  Fisherii's,  Krpo'-tnu  arni 
recordkeeping  requirements. 

Authority:  16  U  S.C.  1801  et  sag. 

Dated:  ) une  25,  1967. 
Bill  PowelL 

£»et  uijve  Director.  National  Marine 
Fisheries  Service. 

[FR  Doa  87-14838  Filed  6-25-87;  4:54  pmj 
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Proposed  Rules 


Federal  RessMer 
Vol.  52,  No.  125 
Tuesday,  June  30,  1987 


Tl^.s   sectior>   ot    ttie    FEDERAL    REGISTER 
coniauis   r«3tices   to   t^e    pubic   ot    Ihe 
P'oposed   i.'^suance   of   rules   and 
regulations    The   pv^rpose   of   lUese   aot»ct:s 
IS    to   give   inie'esfed   persons   an 
opportunity    lo    partiapale    m    the    ruie 
making   prior   to   the    adoption    of    tti€    final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7CFR  Part  455 
[Docket  Mo.  4219S1 

Macadamia  Nut  Crop  Insurance 
Regulations 

agency:  Federal  Cn;p  Insurance 
(  i.r[i()ration.  USDA. 
action:  Proposed  rule. 

summary:  The  Federal  Crop  Irwurance 
Corporation  |FC1C)  proposes  to  add  a 
new  Part  455  in  Chapter  IV  of  Title  7, 
Code  of  Feiieral  Regulations  to  be 
known  as  the  Macadamia  Nut  Crop 
Insurance  Regulations  |7  CFR  Part  455J. 
effective  for  the  1987  and  succeeding 
crop  years.  The  intended  effect  of  this 
rule  is  to:  (1)  Prescribe  procedures  for 
insuring  macadamia  nuts  m  counties 
approved  by  the  Boarti  of  Uirectors  of 
FCIC;  and  |2)  provide  for  codification  of 
the  Macadamia  Nut  Crop  policy  of 
insurance  in  7  CFR  Part  4,S5  m  the  Code 
of  Federal  Regulaticns  The  authority  for 
the  prumulKation  of  this  rule  is 
contained  in  the  Federal  Crop  Insurance 
Art.  as  amended 

COMMEirr  date:  VXntteti  ro.-nments 
data,  and  (:;•::!:.  ^yis  un  !r:;s  [irnpiisi-vJ  rule 
must  be  submitted  not  later  than  July  M, 
1987  to  be  sure  of  cxmsideration. 
ADDRESS:  Writien  romments  on  this 
proposed  rule  should  f>e  sent  to  Peter  F 
Cole,  Office  of  the  Manajjer  Fedrrh! 
Crop  Insurance  Cor;>oration,  Room  4090, 
South  Building,  U.S.  Department  of 
.'Xi^nruitiire.  WashinRton,  DC  2025O 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC,  20250, 
tplephnne  [2021  44''--3325 
SUPPLEMENTARY  rNFORMATlON:  Th:s 

action  has  been  reviewed  under  I'SDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need. 
currency,  clarity,  and  effuctiveness  of 


these  regulations  under  those 
procedures.  The  sun.set  review  date 
t  sial'lished  for  these  regulations  is  April 
1.  1992. 

E.  Ray  Fosse.  Manager.  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  v-il!  not  result  im 
(al  an  annual  effect  on  the  economy  of 
SlOO  million  or  more:  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment. 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  busmesses.  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act:  therefore,  no  Regulaton.  Flexibility 
,\nalysis  was  prepared. 

This  program  is  listed  m  the  Catalog 
of  Federal  Domestic  Assistance  under 
.No.  10  4.50 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  .Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115,  June  24,  1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

On  October  9. 1986,  the  Board  of 
Directors  of  FCIC  approved  a  resolution 
to  authorize  the  introduction  of  crop 
insurance  progranis  in  the  State  of 
Hawaii  as  soon  as  possible  for 
marketing  by  private  insurance 
companies  under  a  Standard 
Reinsurance  Agreement  or  an  Agency 
Sales  and  Service  Contract  with  FCIC. 

Hawaii  is  the  only  stnte  without  a 
crop  insurance  program  and  the  Boara. 
in  authorizing  the  introduction  of  crop 
insurance  protection  to  macadamia  nut 
producers  in  the  islands,  is  responding 
to  a  long  standing  mleresi  in  providing 


Hawaiian  producers  protection  against 
loss  of  production  from  natural  hazads. 
FCIC  is  soliciting  public  comment  on 
the  proposed  rule  for  30  days  following 
publication  in  the  Federal  Register 
Written  comments  received  pursuant  to 
this  propxjsed  rule  will  be  available  for 
public  inspection  in  the  Office  of  the 
Manager.  Federal  Crop  Insurance 
Corporation,  Room  4090,  South  Building, 
U.S.  Department  of  Agriculture. 
Washington,  DC  20250.  during  regular 
business  hours.  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  455 

Crop  insurance,  Macadamia  nuts. 

Proposed  Ruie 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.Q  1501  et  seq.J, 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  issue  a  new  Part  455 
in  Chapter  IV  of  Title  7.  Code  of  Federal 
Regulations,  to  be  known  as  7  CFR  Part 
455 — Macadamia  Nut  Crop  Insurance 
Regulations,  effective  for  the  1987  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  455— MACADAMIA  NUT  CROP 
INSURANCE  REGULATIONS 

Subpart— Regulations  to-  the  '987  arwj 
Succeeding  Crop  Years 

455.1  Availabilitv  of  macadamia  nut  crop 
insurance. 

455.2  Premium  rates,  prroduction  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

455.3  OMB  control  numbers. 

455.4  Creditors. 

455.5  Good  faith  rehance  on 
misrepresentation. 

455.6  The  contract. 

455.7  Tlie  apphcation  and  policy. 
Autberity:  Sees.  506,  516,  Pub.  L  75-430.  52 

Stat.  73,  77,  as  amended  (7  U.S.C  1506, 1516). 

Subpart— Regulations  for  the  1987  auc 
Succeeding  Crop  Years 

§455.1     Availability  of  macadamia  nut  cop 
Insurance 

(a)  Insurance  shall  be  offered  under 
the  provisions  of  this  subpart  on  the 
insured  crop  in  counties  within  the 
limits  prescribed  by  and  in  arcnrdance 
with  the  provisions  of  the  Fpffe-aj  Crop 
Insurance  Act.  as  amended  |lhc  Act). 
The  counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
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the  Corporation.  The  insurance  is 
offered  through  two  methods.  First,  the 
Corporation  offers  the  contract 
contained  in  this  part  directly  to  the 
insured  through  Agents  of  the 
Corporation.  Those  contracts  are 
specirically  identlTied  as  being  offered 
by  the  Federal  Crop  Insurance 
Corporation.  Second,  companies 
reinsured  by  the  Corporation  offer 
contracts  containing  substantially  the 
same  terms  and  conditions  as  the 
contract  set  out  in  this  part.  No  person 
may  have  in  force  more  than  one 
contract  on  the  same  crop  for  the  crop 
year,  whether  insured  by  the 
Corporation  or  insured  by  a  company 
which  is  reinsurd  by  the  Corporation.  If 
a  person  has  more  than  one  contract 
under  the  Act  outstanding  on  the  same 
crop  for  the  same  crop  year,  all  such 
contracts  will  be  voided  for  that  crop 
year  but  the  person  will  still  be  liable  for 
the  premium  on  all  contracts  unless  the 
person  can  show  to  the  satisfaction  of 
the  Corporation  that  the  multiple 
contract  insurance  was  inadvertent  and 
without  the  fault  of  the  insured.  If  the 
multiple  contract  insurance  is  shown  to 
be  inadvertent  and  without  the  fault  of 
the  insured,  the  contract  with  the 
earliest  application  will  be  valid  and  all 
other  contracts  on  that  crop  for  that  crop 
year  will  be  cancelled.  No  liability  for 
indemnity  or  premium  will  attach  to  the 
contracts  so  cancelled.  The  person  must 
repay  all  amounts  received  in  violation 
of  this  section  with  interest  at  the  rate 
contained  in  the  contract  for  delinquent 
premiums. 

(b)  An  insured  whose  contract  with 
the  Corporation  or  with  a  Company 
reinsured  by  the  Corporation  under  the 
Act  has  been  terminated  because  of 
violation  of  the  terms  of  the  contract  is 
not  eligible  to  obtain  multi-peril  crop 
insurance  under  the  Act  with  the 
Corporation  or  with  a  company 
reinsured  by  the  Corporation  unless  the 
insured  can  show  that  the  default  in  the 
prior  contract  was  cured  prior  to  the 
sales  closing  date  of  the  contract 
applied  for  or  unless  the  insured  can 
show  that  the  termination  was  improper 
and  should  not  result  in  subsequent 
ineligibility.  All  applicants  for  insurance 
under  the  Act  must  advise  the  agent,  in 
writing,  at  the  time  of  application,  of  any 
previous  applications  for  a  contract 
under  the  Act  and  the  present  status  of 
the  applications  or  contracts. 

§4->?     Premium  rat  en   production 

qu<u,intp<-s  covpr.iqe  levels,  and  prices  at 

which  inderT'iv'ics  sf.iii  be  computed 

(d)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 


macadamia  nuts  which  will  be  included 
in  the  actuarial  table  on  file  in  the 
applicable  service  offices  for  the  county 
and  which  may  be  changed  from  year  to 
year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  set  by  the 
actuarial  table  for  the  crop  year. 

'  455  3     0MB  control  numt>er». 

UMB  control  numbers  are  contained 
in  Subpart  H  of  Part  400,  Title  7  CFR. 

;  455  4     Creditor* 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  rnnlrarl 

§  455.5     Good  faitri  reliance  on 
misrepresentation 

Nuiwiiiistaiidiiig  any  other  provision 
of  the  macadamia  nut  insurance 
contract,  whenever:  (a)  An  insured 
under  a  contract  of  crop  insurance 
entered  into  under  these  regulations,  as 
a  result  of  a  misrepresentation  or  other 
erroneous  action  or  advice  by  an  agent 
or  employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums:  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract,  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived:  and  (b)  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  $100,000.00,  finds  that:  (1)  An  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice;  (2)  said  insured  relied 
thereon  in  good  faith:  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Requests  for  relief  under  this 
section  must  be  submitted  to  the 
Corporation  in  writing. 

§  4SS  6      T^le  contracL 

i  ne  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  macadamia  nut 


crop  as  provided  it;  ihr  [niln  y    I'he 
contract  shall  consist  of  the  application, 
the  policy  and  the  county  actuarial 
table.  This  contract  is  not  continuous. 
Application  must  be  made  annually  for 
the  macadamia  nut  contract  on  or  prior 
to  the  sales  closing  date  established  by 
the  actuarial  table.  The  forms  referred  to 
in  the  contract  are  available  at  the 
applicable  8er\ice  offices. 

§  455.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  must 
be  made  by  any  person  to  cover  such 
person's  share  in  the  macadamia  nut 
crop  as  landlord,  owner-operator,  or 
tenant  if  the  person  wishes  to 
participate  in  the  program.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  sale  closing  date 
on  file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  any  application  or 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk  is 
excessive.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  sales  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  A  contract  in  the  form  provided  for 
in  this  subpart  will  be  in  effect  as  a 
macadamia  nut  contract  applicable  for 
one  year.  A  new  application  must  be 
submitted  for  each  subsequent  crop 
year. 

(d)  The  application  for  the  1987  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administration  Regulations  (7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Macadamia 
Nut  Crop  Insurance  Policy  for  the  1987 
and  succeeding  crop  years  are  as 
follows: 

DEPARTMENT  0^  ACKICULTURE 

Federal  Crop  Insurance  Corporation 

Macadamia  Nut — Crop  Insurance  Policy 

(This  is  NOT  a  continuous  contract.  Refer 
to  Section  15) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
comphance  with  all  applicable  provisions. 
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Throu^otil  this  pt»li(  y     you    am)    vour  ' 
refer  lo  the  rnsurtni  shown  un  the  accppteti 
application  and  "we.      us    Htui    .rur    reier  (o 
the  Federal  Crop  in&ur.»m;j'  C^rporauun. 
Terms  and  Conditions 

1.  Causes  of  108.5 

a.  The  ixMimmce  prorided  is  agafn»t 
unavoidable  loss  of  production  rf^iitin?  from 
the  foUowiog  cauaes  occurring  wnhin  the 
insurance  penod; 

(1)  Adverse  weather  cofuurions. 
(2)Eartl>qu*ke; 

(3)  Fife: 

(4)  Volcanic  eruf  Ik.h 

(5)  WUdiife;  or 

|6)  If  applicable,  failure  of  tke  irri^tioD 
water  supply  due  to  an  unavoidable  cause 
occurring  after  insurance  attaches, 
unless  those  causes  are  excepleri  excluded. 
or  limited  by  the  actuarial  taliie  (x  suhstction 
9.6.(4). 

b.  We  will  net  insure  agd.iisi  diiv  ,os.s  ui 
production  due  to: 

(1)  Unmarketability  as  a  direct  result  of 
quarantine,  boycott  or  refusal  of  any  entity 
to  accept  production  unless  production  hag 
actual  physical  damage  due  to  a  cause 
specified  in  subsection  l.a.: 

(2)  The  neglect,  mismanagement,  or 
wrongdoing  by  you.  any  member  of  your 
household,  your  tenants,  or  employees; 

(3)  The  failure  to  follow  recognized  good 
macadamia  mit  farming  practices; 

(4)  Water  contained  by  any  governmental, 
puWic,  or  private  dam  or  reservoir  project 

(5)  Flooding  on  any  unit  subject  to  a  flood 
or  water  ^o^^aap  paiement; 

(6)  Floodms  on  iinv  unit  located  hriween 
any  body  of  wal^r  and  h  prrm.iry  fUiod 
control  structure  for  that  body  of  water; 

(7)  Failure  or  breakdown  of  tmgatwjn 
equipment  or  facilities: 

(ft)  Failure  to  carry  out  a  good  nuK,iiUr.iia 
nut  irrigation  practice;  or 

(9)  Any  cause  not  speafifHi  in  sufisrt  Ssiin 
l.a.  as  an  insured  cause  of  loss 

2.  Crop,  acreage,  and  share  in.sured 

a.  The  crop  insured  will  be  alt  varieties  of 
macadamia  nuts  grown  for  processing  on 
insorable  acreage  which  has  been  inspected 
and  accepted  by  us  and  for  which  a 
guarantee  and  premium  'ote  ore  pnvided  by 
the  actuarial  table. 

b.  The  acreage  insured  for  eack  crop  year 
will  be  macadamia  nuts  grown  on  insurable 
acreage  as  designated  by  the  actuarial  table, 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  as,  whichever  we 
elect. 

c.  Tlie  insured  share  is  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  macadamia  nuts  at  the  time 
insurance  attaches  However,  only  for  the 
purpose  of  deff»rmml^J^  the  amount  of 
indemmty.  your  insured  share  will  not  exceed 
your  share  on  the  earlier  of 

(1)  The  lime  of  losr  or 

(2)  Th«  beginntnjt  of  h, ">»■•<! 

d.  We  do  not  insure  anv  macadamta  nuts; 

(1)  If  the  far^inv  ;ir»<- tires  carried  ont  are 
not  the  same  a%  'hofip  for  which  tfip 
guarantee  and  piemium  rale  •MVf  \»-fn 
estafalisSpd: 

(2)  Of  a  ivpe  or  va.-iety  not  (>.si,iNi.Hri«-ii  hs 
adapied  to  tlie  area  ar  e>ci.jded  by  lite 
actuarial  table; 


!31  P-od;jced  by  macadarriia  trrppf  that  have 
not  reached  the  fifth  yrownis  M>a!>mi  after 
IranspiantmR  or  grafting: 

14'  If  the  macadamia  treex  have  not 
prn.i'.cefi  an  average  \}e\d  of  at  Ifs-t!  190 
pounds  of  wet  inshHi  nuts  pf  r  »cTf  m  a 
prp\Km8  year: 

(Si  If  the  trees  are  interpianted  tv?th  a  crop 
other  than  macadamia  nuts: 

|6l  If  acceptable  produc  tion  rprt>rds  of  at 
least  the  previouf  crop  year  are  not  available: 

|7:  If  there  is  iess  than  a  M)  fx-rr  enl  stand  of 
bearing  rn'ps  hiised  on  the  dnginsl  pisnting 
pdiiern,  or 

|H'  Which  we  consHfer  not  acceptah!^ 

e   V\  e  may  hmtt  the  insurahle  arrpape  to 
an>  acreaye  limitation  enlahlTshed  under  any 
Act  of  Congress,  if  we  advise  vrnj  f>f  the  lirriit 
prior  to  the  cate  insurance  attaches 

3.  Report  of  acreage,  share   variety, 
practicf-   and  nunnt>er  of  h>eanng  trees. 

You  must  report  or  our  form  f>v  nni( 

a.  All  '.he  HSTpage  of  macaoajnia  nuts  in  the 
county  in  whu  h  you  have  a  share; 

b.  Your  share  at  the  time  insurance 
attaches: 

c.  The  variet\ : 

A.  The  dates  on  which  th<»  trees  were 
transplanted  or  grafted; 

e    I'he  prat  lice,  and 

f  The  number  of  hearing  trees. 

You  must  designate  separately  any  acreage 
that  !.s  not  msurahle  This  report  must  be 
submitted  annually  pnor  to  the  time 
insurance  attacf»e»  If  insnrance  is  provided 
for  an  irnaated  practice,  you  must  report  as 
irrigated  only  tne  acreage  for  which  you  have 
adequate  facililies  and  wdier  at  the  time 
insurance  attaches  :      <i-- .  >  .•  «  good 
macadamia  mrt  irrigation  prnt-irp  A)] 
indemnities  may  be  deIermtr;M;  nr  'he  basis 
of  information  you  submit  or.  :.^.^  'tport  If 
you  do  no!  submit  this  report  withTn  !5  days 
after  the  time  insurance  attaches  we  may 
elect  to  determine,  by  unit,  the  insured 
acreage,  share,  practice,  and  number  of 
bearing  trees,  or  we  may  deny  liability  on 
any  unit.  Any  report  submitted  by  you  may 
be  revised  only  upon  our  approval 

4  Production  i^uarj^ntee.s  roverage  leve'i 
and  pnces  for  computino  indemr-'tes 

a.  The  production  giiaran'ees   •  .,\<  r-^p, 
levels,  and  pnces  for  rorrpi:''ns  'rrn"^>"  ■  es 
are  i  intamed  m  the  a(  tuana'  table, 

b.  If  the  number  of  bi^arinji  trt^s  (fifth 
growing  season  after  transplanting  or  grafting 
and  older)  is  reduced  more  than  10  percent 
from  the  preceding  calendar  year  as  a  result 
of  damage  occumng  withm  that  year,  the 
production  guarantee  will  be  reduced  1 
percent  for  each  percent  reduction  m  excess 
of  10  percent. 

c.  You  may  change  the  coverage  level  and 
price  election  for  the  socceetfog  crop  y«ar  on 
or  before  December  31  of  the  current  crop 
year. 

d.  Yob  moat  report  production  to  us  for  the 
insured  crop  year  by  December  31  of  that 
crop  year.  If  you  do  not  provide  the  rt?quired 
production  repwrt.  we  will  assign  a  yield  for 
the  insured  crop  year  The  yield  assigned  by 
us  will  not  be  more  than  7.^  percetrt  of  the 
yield  used  to  detprmin«>  vir  guarantpp  for 
the  insured  crop  year  l>ie  jirrxiuctKn  report 
or  assigned  yield  will  be  used  to  comprnte 
your  production  history  for  the  purpose  ot 


determinirrg  your  guarantee  for  the 
sticceeding  crop  year.  If  you  have  filed  a 
claim  for  the  insured  crop  year,  the 
production  report  will  be  calculated  based  on 
the  actual  production  used  to  determine  the 
indemnity  payment. 

5.  Annual  Preniium. 

a.  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attache&.The 
amount  is  computed  bv  multiplyuig  the 
production  guarantee  time*  'he  r>r>f:p  election, 
tiokes  the  pcenuitiB  rate  brr  es  ">«  ir>sured 
acreage,  times  your  share  or  n  ^  oa  e  of 
insurance  attaches. 

b  Interest  will  accrue  at  the  rate  erf  one 
and  ooe-foarth  percent  (1  %%]  aimpte  interest 
per  calendar  month,  or  any  part  then^    >r 
any  unpaid  premium  balance  sta'  ,;  p  or  trt 
first  day  of  the  month  following  the  premium 
billing  date. 

a  Deductions  for  Debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Art  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  ajjprjcies. 

7.  Insurance  ptrtod. 

Insttrance  on  insurable  acreage  attaches  for 
each  crop  year  on  Jarraary  1.  However,  if  we 
accept  yotir  application  for  insurance  after 
Janaury  1.  insurance  does  not  attach  until  the 
..Airtieth  (30th)  day  after  you  sign  and  submit 
a  properly  completed  application.  Insurance 
will  not  attach  to  any  acreage  inspected  by 
us  and  determined  to  be  unacceptable. 
Insurance  ends  on  a  per-acre  basis  at  the 
earliest  of: 

a.  Total  destruction  of  the  macadamia  nuts 
on  the  unit: 

b.  The  date  harvest  would  normally  atari 
on  the  imit  on  any  acreage  which  will  not  be 
harvested; 

c.  Completion  of  harvest 

d.  Final  adjustment  of  a  loss;  or 

e.  December  31  of  the  crop  year. 

8.  Notice  of  damage  or  loss. 

a.  You  must  give  us  written  notice: 

(1)  Without  delay  if  damage  resulting  in 
probable  loss  occurs  at  any  time  during  the 
period  before  harvest;  and 

(2)  At  least  fifteen  (15)  days  before  the 
begiiming  of  harvest  if  you  anticipate  a  loss 
on  any  unit. 

b.  If  probable  loss  is  determined  within 
fifteen  (15)  days  prior  to  or  dunng  harvest  and 
you  are  going  to  claim  an  indemnity  on  any 
unit,  yoD  most  give  us  notice  not  later  than 
seventy-two  (72)  hours  after  the  eariiest  of: 

(1)  Total  destruction  of  the  macadamia  nuts 
on  the  unit: 

(2)  Discontinuance  of  harvest  of  any  acreage 
on  the  unit: 

(3)  The  dale  harvest  would  normally  start  if 
any  acreage  on  the  unit  is  not  to  be 
harvested  or 

(4)  December  31  of  the  crop  year. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  macadamia 
nuts  which  are  not  to  be  harvested. 

d.  We  may  reject  any  daim  for  indemnity  if 
you  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 

9.  Gaim  for  indemnity 


Federal  Register  /  Vol.  52,  No.  125  /  Tuesday,  lune  30.  1987  /  ProDosed  Rules 


<i\i 


21302 


Ffdora!   Rogistor    '   Vr 


\T. 


T"'^"H-iv     I':nr   30,   I'lfi"^    '   Prnposf>(1   RuIpr 


a.  Any  claim  for  indemnity  on  a  unit  must 
lie  submitted  to  us  on  our  form  not  later  than 
sixty  (80)  days  after  the  earliest  of: 

(1 )  Total  destruction  of  the  macadamia  nuts 
on  the  unit: 

(2)  Harvest  of  the  unit:  or 

(3)  December  31  of  the  crop  year. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Rstablish  the  total  production  of 
macadamia  nuts  on  the  unit  and  that  any  loss 
of  production  has  been  directly  caused  by 
one  or  more  of  the  insured  causes  during  the 
insurance  period:  and 

(1!)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  1  he  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  the  total 
firoduction  of  macadamia  nuts  to  be  counted 
(see  subsection  9.e.); 

(3)  Multiplying  the  remainder  by  the  price 
(lection:  and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  this  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
lo  be  due.  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 
reported,  but  all  production  from  insurable 
dcreage,  whether  or  not  reported  a* 
insurable,  will  count  again«t  the  production 
guarantee. 

e.  The  total  production  (wet  inshell  pounds) 
lu  be  counted  for  a  unit  will  include  all 
harvested  and  appraised  production. 

(1)  Appraised  production  to  be  counted  will 
include: 

(a)  Potential  production  lost  due  lo 
uninsured  causes  and  failure  to  follow 
recognized  good  macadamia  nut  farming 
practices; 

(bj  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  damaged  solely 
by  an  uninsured  cause,  or  destroyed  by  you 
without  our  prior  written  consent:  and 

(c)  Any  production  detached  from  trees 
>ind  not  removed  from  the  orchard. 

(2)  Any  appraisal  we  have  made  on  insured 
iicreage  will  be  considered  production  to 
count  unless  such  appraised  production  is: 

[a]  Further  damaged  by  an  insured  cause 
iind  reappraised  by  us:  or 

(b)  Harvested. 

(3)  We  may  determine  the  amount  of 
production  of  any  unharvested  macadamia 
nuts  on  the  basis  of  field  appraisals 
conducted  after  the  end  of  the  insurance 
period. 

(4)  If  you  elect  to  exclude  hail  and  fire  as 
Insured  causes  of  loss  and  the  macadamia 
nuts  are  damaged  by  hail  or  fire,  appraisals 
will  be  made  in  accordance  with  Form  FCI- 
78,  "Request  to  Exclude  Hail  and  Fire." 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  Any  suit  against  us  for  an  indemnity 
must  be  brought  in  accordance  with  the 
provisions  of  7  U.S.C.  1508(c).  You  must  bring 
suit  within  12  months  of  the  date  notice  of 
denial  of  the  claim  is  received  by  you. 

h.  An  indemnity  will  not  be  paid  unless  you 
comply  with  all  policy  provisions. 

i.  it  is  our  policy  to  pay  your  indemnity 
within  30  days  of  our  approval  of  your  claim. 


or  entry  of  a  final  judgment  against  us.  We 
will,  in  no  instance,  be  liable  for  the  payment 
of  damages,  attorney's  fees,  or  other  charges 
in  connection  with  any  claim  for  indemnity, 
whether  we  approve  or  disapprove  such 
claim.  However,  we  will  pay  simple  interest 
computed  on  the  net  indemnity  ultimately 
found  to  be  due  to  you.  if  the  reason  for  non- 
payment is  not  due  to  your  failure  to  provide 
information  or  other  material  necessary  for 
the  computation  or  payment  of  the  indemnity. 
Interest  due  will  be  paid  from  and  including 
the  aist  day  after  the  date  you  sign.  date,  and 
submit  to  us  the  properly  completed  claim- 
for-indemnity  form.  The  interest  rate  will  be 
that  established  by  the  Secretary  of  the 
Treasury  under  section  12  of  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  611),  and 
published  in  the  Federal  Register  semi- 
annually on  or  about  |anuary  1.  and  |uly  1. 

The  Interest  rate  to  be  paid  on  any 
indemnity  will  vary  with  the  rate  announced 
by  the  Secretary  of  the  Treasury. 

j.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
persons  determined  to  be  beneficially  entitled 
thereto. 

k.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of  the 
amount: 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance:  or 

(2)  By  which  the  loss  from  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance. 

For  the  purpose  of  this  subsection,  the 
amount  of  loss  from  fire  will  be  the  difference 
between  the  fair  market  value  of  the 
production  on  the  unit  before  the  fire  and 
after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation  (Recovery  of  loss  from  a 
third  party). 


Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
right.  If  we  pay  for  your  loss,  then  your  right 
of  recovery  will,  at  our  option,  belong  to  us.  If 
we  recover  more  than  we  paid  you  plus  our 
expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  three  years  after  the 
lime  of  loss,  records  of  the  harvesting, 
storage,  shipment,  sale  or  other  disposition  of 
all  macadamia  nuts  produced  on  each  unit, 
including  separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Failure  to  keep  and 
maintain  such  records  may,  at  our  option, 
result  in:  (a)  Cancellation  of  the  contract  prior 
to  the  crop  year  to  which  the  records  apply: 
(b)  assignment  of  production  to  units  by  us: 
or  (c)  a  determination  that  no  indemnity  is 
due.  Any  person  designated  by  us  will  have 
access  lo  such  records  and  the  farm  for 
purposes  related  to  the  contract. 

15.  Life  of  contract. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year. 

b.  The  term  of  this  contract  begins  and 
ends  as  shown  in  section  7  of  this  policy.  We 
are  under  no  obligation  to  send  you  any 
renewal  notice  or  other  notice  that  the 
contract  term  Is  ending  and  the  receipt  by 
you  of  any  such  notice  is  not  a  waiver  of  thia 
provision. 

c.  This  contract  shall  terminate  and  not  be 
renewed  for  any  successive  contract  term  if 
any  amount  due  us  on  this  or  any  other 
contract  with  you  is  not  paid  on  or  before  the 
termination  date.  The  date  of  payment  of  the 
amount  due  if  deducted  from: 

(1)  An  indemnity,  will  be  the  date  you  sign 
the  claim:  or 

(2)  Payment  under  another  program 
administered  by  the  United  States 
Department  of  Agriculture,  will  be  the  date 
both  such  other  payment  and  setoff  are 
approved. 

d.  The  termination  date  is  January  31  of  the 
crop  year  insured.  However,  if  we  accept 
your  application  after  December  31  for  the 
first  crop  year  insured,  the  termination  date 
will  be  thirty  (30)  days  after  insurance 
attaches. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolutioin.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

I.  This  contract  will  automatically 
terminate  at  the  end  of  the  current  contract 
period  unless  we  offer  to  renew  the  contract 
for  a  subsequent  crop  year  and  you  accept. 

16.  Meaning  of  terms. 
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For  the  purposes  of  macademia  nut  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us.  The  Actuarial  Table  is  available  for 
public  inspection  in  your  service  office  and 
shows  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  macadamia  nut  insurance  in  the 
county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
tuble. 

c.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  and 
extending  through  the  normal  harvest  lime 
and  will  be  designated  by  the  calendar  year 
in  which  the  macadamia  nuts  are  normally 
harvested. 

d.  "Harvest"  means  the  picking  of  the 
macadamia  nuts  from  the  ground. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  legal  entity,  and  wherever 
applicable,  a  State  or  a  political  subdivision 
or  agency  of  a  State. 

h.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

i.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
macadamia  nuts  or  a  share  of  the  proceeds 
therefrom. 

j.  "Unit"  means  all  insurable  acreage  of 
macadamia  nuts  in  the  county  on  the  date  of 
planting  for  the  crop  year: 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  macaddmia  nuts  on  such  land 
will  be  considered  as  owned  by  the  lessee. 
Land  which  would  otherwise  be  one  unit  may 
be  divided  according  to  applicable  guidelines 
on  file  in  your  service  office.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  units  may  be  corrected  by 
us  to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

k.  "Wet  inshell"  means  the  weight  of  the 
macadamia  nuts  as  they  are  removed  from 
the  orchard  with  the  nut  meats  in  the  shells 
after  removal  of  the  husk  and  prior  to  being 
dried. 

17.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 


affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 
18.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  the 
Appeal  Regulations  (7  CFR  Part  400— Subpart 
Il- 
ls. Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington.  DC,  on  June  10.  1987. 

Edward  Hews, 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  87-14798  Filed  6-29-87;  8:45  am] 
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Food  Safety  and  Inspection  Service 

9  CFR  Part  381 

(Docket  No.  66-011 E) 

Requirements  for  Imported  Poultry 
Products;  Extension  of  Comment 
Period 

AGENCY:  Food  Safety  and  Inspection 

S.TMce.  USD.-\, 

ACTION:  Proposed  rule:  extension  of 

comment  penod. 

summary:  On  .May  1. 1987,  the  Food 

Safety  and  Inspection  Service  (FSIS) 
publishi'd  a  proposed  rule  to  implement 
the  provisions  of  the  Food  Security  Act 
of  1985.  Pub.  L.  99-198.  that  amended  the 
Poultry  Products  Inspection  Act.  The 
proposal  would  amend  the  poultry 
products  inspection  regulations 
regarding  the  inspection,  sanitation, 
quality,  species  verification  and  residue 
standards  apphed  to  foreign  poultry  or 
parts  of  products  offered  for  importation 
into  the  United  States.  The  comment 
period  was  scheduled  to  close  on  June 
30, 1987  F^IS  has  received  a  request  to 
extend  the  comment  period  for  an 
additional  60  days.  FSIS  has  determined 
that  the  request  should  be  granted  and, 
therefore,  is  extending  the  comment 
period  lo  -August  31.  1987. 
DATE:  Comments  must  be  received  on  or 
before  August  31. 1987. 
ADDRESS;  Written  comments  to:  Policy 
Offi;  e.  ATT.N;  Linda  Carey.  FSIS 
Hearing  Clerk.  Room  3168  South 
Agriculture  Building.  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250.  Oral 


comments,  as  provided  by  the  Poultry 
Products  Inspection  Act,  should  be 
directed  to  Dr.  William  Havlik.  Director, 
Foreign  Programs  Division.  (202)  447- 

2544 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  William  Havlik,  Director,  Foreign 
Programs  Division,  International 
Programs,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 

Washington,  DC  20250.  (2021  447-6244. 

SUPPt-EMENTARY  INFORMATION:  On 
December  23. 1985.  Pub.  L.  99-198,  The 
Food  Security  Act  of  1985,  was  enacted 
which  amended  section  17  of  the  Poultry 
Products  Inspection  Act.  The  primary 
purpose  of  the  legislation  was  to  require 
that  foreign  countries  exporting  poultry 
or  poultry  products  to  the  United  States 
implement  residue  and  random  species 
verification  inspection  and  testing 
programs  for  residues  at  the  point  of 
slaughter  on  poultry  or  poultry  products 
offered  for  importation  into  the  United 
States,  The  secondary  purpose  of  the 
legislation  w^8  to  require  that  a  foreign 
inspection  system  be  "the  same  as"  the 
United  States'  inspection  system  before 
product  can  be  imported. 

On  May  1, 1987,  FSIS  published  a 
proposed  rule  (52  FR  15960),  to  amend 
the  poultry  products  inspection 
regulations  regarding  the  inspection, 
sanitation,  quality,  species  verification, 
and  residue  standards  applied  to  foreign 
poultry  or  poultry  products  offered  for 
importation  into  the  United  States.  The 
proposed  rule  would  specifically  amend 
§  381.196  of  the  poultry  products 
inspection  regulations  to  require  that 
foreign  countries  implement  residue 
sampling  and  testing  programs  at  the 
point  of  slaughter  for  poultry  and 
poultry  products  offered  for  importation 
into  the  United  States,  The  proposal 
would  also  amend  the  regulations  to 
make  clear  that  all  inspection, 
sanitation,  quality,  species  identification 
and  residue  standards  that  are  applied 
to  imported  poultry  and  poultry  products 
are  the  same  standards  as  those  applied 
to  poultry  and  poultry  products 
produced  in  the  United  States, 

Interested  persons  were  given  until 
June  30, 1987,  to  comment  on  this 
proposed  rule.  FSIS  has  received  a 
request  to  extend  the  comment  period  to 
allow  more  time  to  review  the  proposal 
and  to  submit  comments.  FSIS  is 
interested  in  receiving  additional 
information  and  is.  therefore,  extending 
the  comment  period  for  an  additional  60 
days,  to  August  31, 1987. 
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Done  at  Wdshington,  DC  on  June  25.  1987. 
Lester  M.  Crawford, 

Associate  Administrator.  Food  Safety  and 

Inspection  Service. 

|FR  Dor  87  I47fi3  Filed  6-29-87:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATiON 

Federal  Aviation  Administration 

14  CFR  Part  39 

!  Docket  No   87  NM-42   ADl 

Airworthiness  Directives,  Boeing 
Model  7S7  Series  Airplanes 

agency:  Kedcffii  Aviation 

A. in!  lustration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 

.M'HM). 

summary:  This  notice  proposes  a  new 

iirwijithmess  directive  (AD),  applicable 
to  certain  Boeing  Model  757  series 
airplanes  equipped  with  Rolls  Royce 
RB2n-535C  or  -535E4  engines,  which 
would  require  modifications  to  the 
electromagnetic  protection  shielding  of 
the  engine  electrical/electronic  control 
unit  wires.  This  proposal  is  prompted  by 
a  review  of  the  Rolls  Royce  engine 
wiring  installation  between  the  engine 
and  fuselage  pressure  seal,  which  has 
shown  that  not  all  essential  engine 
electronic  control  unit  wires  requiring 
electromagnetic  protection  shielding  are 
shielded.  This  condition,  if  not 
corrected,  could  lead  to  an  electrical 
transient  from  a  lightning  strike  to  one 
engine,  causing  damage  or  malfunction 
to  the  unstruck  engine's  essential  control 
unit;  this  may  affect  the  thrust  of  the 
unstruck  engine,  as  well  as  that  of  the 
'!'r\ick  engine. 

DATE:  Comments  must  be  received  no 
1  r,T  !h,in  August  18. 1987. 

addresses:  Send  comments  on  the 
pi    ih'sil  in  duplicate  to  Federal 
AvMtujn  Administration,  \'i>r!hwest 
Mount, iin  Region.  Office  nf  !:;»•  Kfgional 
Counsel  (Attn:  ANM  lui    Attention: 
Airworthiness  Rules  Uo<  ket  No.  87-NM- 
42-AD,  17900  Pacific  Highwaj'  South,  C- 
68966,  Seattle.  Washington  98166.  The 
applicable  service  information  may  be 
obtained  from  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707. 
Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
W:!V  So'itVi   Sp^iI'Ip  Washinqtnn 
FOR  FURTHER  IMFORMATION  CONTACT: 

Mr.  Mike  Pasion,  Aerospace  Engineer. 


Propulsion  Branch,  ANM-140S; 
telephone  (206)  431-1  q~4  Miilns 
address:  FAA.  Northw>s'  Mi;:'  en 
Region.  17900  Pacific  H  ^'  a  <v  ^-    ilh.  C- 
WtWTv  Spiiftle,  Wrtshii  .;'         J':t..i 
SUPPLEMENTARY  INFORMATION: 

(  nnunciils  Iru  iti'cl 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  Ni'KM 

Am>  pciHon  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM^2-AD.  17900  Pacific 
Highway  South.  C-68966.  Seattle. 
Washington  98168. 

I  )is(  ussidi! 

in  a  review  of  the  Rolls  Royce  engine 
wiring  installations  between  the  engine 
and  fuselage  pressure  seal.  FAA 
determined  that  not  all  essential  engine 
electrical  and  electronic  control  unit 
wires  requiring  lightning  protection  were 
properly  shielded.  A  lightning  strike  to 
one  engine  may  result  in  an  electrical 
trransient.  which  may  cause  damage  to 
or  malfunction  of  the  other  engine's 
essential  control  equipment.  This  event 
could  affect  the  thrust  of  the  unstruck 
engine,  as  well  as  that  of  the  struck 
engine. 

The  FAA  has  reviewed  and  approved 
Boeing  757  Alert  Service  Bulletin  757- 
71A0026.  dated  March  26. 1987,  which 
provides  instructions  for  modifications 
to  certain  electrical  wiring  to  provide 
lightning  protection  shielding  to  the 
essential  engine  electrical  and  electronic 
control  unit  wires. 

Since  this  condition  is  likely  to  exjst 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proftosed 


which  would  ri'^juin'  modification  of 
certain  engine  Luiiiioi  wiring  in 
accordance  with  the  service  bulletin 
previously  mentioned. 

It  is  estimated  that  31  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  93 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Cost  of  parts  is  $193  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $121,303. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few.  if  any,  Boeing  Model  757 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  dorkpt 

List  of  Subjects  in  14  (  F  K  I'drt  39 

Aviation  safety.  Aircraft. 

Thf  l*Tfi[vis<Hi  Amctuiincrit 

PART  39— 1  Amended  1 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12,  1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeiag:  Applies  to  Model  757  series  airplanes 
equipped  with  Rolls  Royce  RB  211-535C 

or -5.T)F.4  ciniii'ts,  specified  in  Boeing 
Alert  ^.-rvi.  ^  Huu.'dn  757-71.\0026. 
dated  Mcir  h  .'>  i^7,  certificated  in  any 
category   l.in.i  ii<<nce  required  within  60 
days  after  the  fffective  dale  of  this  AD, 
unless  previously  accomplished. 
ID  minimizj'  the  potential  for  total  thrust 
loss  m  both  enRines  due  to  a  lightning  stnke. 
accomplish  the  following: 

A.  Modify  engine  electrical  and  electronic 
control  unit  wiring  in  accorddntc  with  Boeing 
Alert  Service  Bulletin  757-7lA0O:».  dated 
March  28. 196''.  or  later  FAA  e(iproved 
revision. 
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B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  OfTice,  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98124.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Issued  in  Seattle.  Washington,  on  June  19. 
1987. 

Frederick  M.  Isaac, 

Acting  Director.  Northwest  Mountain  Region. 
(FR  Doc.  87-14725  Filed  6-29-87;  8:45  am] 

BILUNG  COOE  MIO-IS-M 


14  CFR  Part  71 

i  Airspace  Docket  No.  87-ASW-2 1 1 

Proposed  Removal  of  Transition  Area; 
Jena,  LA 

AGENCY:  Federal  Aviation 

A  !r7.inistration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposed  to 
remove  the  transition  area  at  Jena  LA. 
The  intended  effect  of  the  proposed 
action  is  to  release  controlled  airspace 
no  longer  required  since  a  proposed 
standard  instrument  approach 
procedure  (SIAP)  to  the  Jena  Alport  will 
not  be  established.  This  action  is 
necessary  since  the  proponent  of  a 
proposed  nonfederal  nondirectional 
radio  beacon  (NDB)  has  notified  the 
FAA  and  the  NDB  will  not  be  installed 
at  the  Jena  Airport.  The  p-oposed  SIAP 
has  been  canceled  since  the  NDB  will 
not  be  constructed.  Coincident  with  this 
action,  the  airport  status  will  change 
from  instrument  fiight  rules  (IFR)  to 
visual  flight  rules  (VFR). 
DATE:  Comments  must  be  received  on  or 
before  July  31,  1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Department  of 
Transportation.  Federal  Aviation 
Administration.  Fort  Worth.  TX  76193- 
0530. 


The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth.  TX. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Department  of  Transportation. 
Federal  Aviation  Administration.  440 
Blue  Mound  Road.  Fort  Wcrth,  TX 

FOR  FURTHER  INFORMATION  CONTACT: 

David  J  Souder.  Department  of 
1  ransportation.  Federal  Aviation 
Administration,  4400  Blue  Mount  Road, 
Forth  Worth.  TX  76193-0530;  telephone 

(817)624-5530. 

SUPPt.£MENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Airspace  Docket  No.  87-ASW-21,"  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenfer.  All 
communications  received  before  the 
specified  closing  date  for  comments  will, 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel.  4400  Blue  Mount 
Road.  Fort  Worth,  TX,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel  with 
this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the 
Department  of  Transportation,  Federal 
Aviation  Administration,  4400  Blue 
Mount  Road,  Fort  Worth.  TX  76193- 
0530.  Communications  must  identify  the 


notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  %  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  remove  the  transition  area  at 
Jena.  LA.  This  action  is  necessary  since 
the  proposed  nonfederal  NDB  that 
would  have  supported  a  proposed  SIAP 
to  the  Jena  Airport  has  been  canceled. 
Coincident  with  this  action,  the  airport 
status  will  change  from  IFR  to  VFR. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  74O0.6C  dated  January  2, 
1987. 

The  FAA  has  determined  that  this 
proposed  regulations  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
80  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

PART  71— [AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows; 

1,  The  authority  citation  for  Part  71 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.69, 

§  71.181      ,  Arrvendec 

2.  Section  71.181  is  amended  as 
follows: 
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|cn.i,  i.A  jKoniovcilj 

l-,>^iir,i  !ii  f-ori  VVi.rtti.  TX.  on  |une  15, 

l^rrv  i-   (-rati;. 

'. .'.. .  .i;,v<-'-  -  ^^r  I'raffic  Division,  Southwest 

Region.a 

IJ'R  Doc.  87-14726  Filed  6-29-87;  8:45  am] 

BILUNO  CODE  M10-13-M 

14CF«  Part  71 

I  Airspace  Docket  No  87-Asv»-77! 

Proposed  Amendment  o(  Trarvi<tion 
Area  and  Control  Zorw.  Temple,  TX 

AGENCY:  h-ti<Tal  Aviation 

AlniniHtration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  Thi'i  nnfirp  proposes  to 
.t:-,,-'],\  !/,,-  i!,ins!'Miii  ,irea  and  control 
zone  at  lemple.  IX.  Ihe  intended  effect 
of  the  proposed  action  is  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  standard 
instrument  approach  procedure  (SLAP) 
to  the  Draughton-Miller  Municipal 
.Airport,  Temple,  IX.  This  action  is 
necessary  since  a  new  SIAP  to  Runway 
i.T  has  b«en  developed  using  the  Temple 
\.   v  H  i-h  F  rt'quency  Omnidirectional 
Kddio  kdiij^.'  (VOR). 

DATE:  Comments  must  be  received  on  or 
\,vUnr  Augusta,  1987. 
ADDRESSES:  Send  comments  on  the 
piopdsal  in  triplicate  to:  Department  of 
I'ransportation,  Federal  Aviation 
Administration,  Fort  Worth.  TX  76195- 
0530. 

The  official  du<  kit  m.iy  t»e  examined 
in  the  Office  of  the  Regional  Counsel. 
Southwest  Region.  Fpricrnl  Aviation 
Administration.  4  toe  Bim   .Mound  Road, 
I  >rt  ^\Mrth.  TX. 

\;i   i. formal  docket  may  also  be 
examined  during  normal  business  hours 
dt  the  Airspace  and  Procedures  Branch. 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  4400 
Filue  Mound  Road,  Fort  Worth,  TX. 

FOR  FURTHER  INFORMATION  CONTACT 

li.ivii!   !    SiiU'.lcr    1  )i'ii,ir'"i,'al  of 

1  •  i;is;Miit.i'iii!i   K'i!.'!m1  Aviation 

\  ;;n'iislr.i*;Mii    4!0ti  Hh!-  Vt.nind  Road. 

y  lit  \\u;'h    I  X  ■■•iiM  i  i: .  ■>'  '.  iephoe 

ifi!  ■;  t,.'l     ,  )  il) 
SUPPLEMENTARY  INFORMATION: 

Comnieuts  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  ruleniaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 


:i  .  ..,1, .;,.■,  wii  '.'  I    jji '  liMi-,,. ;    ( .(immtii!.-; 
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regulatory,  economic  environmental, 
and  ener^  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  addreis  listed  above. 
Commenlers  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  87-ASW-27."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  mmmenter.  All 
communii  .ition'i  received  before  the 
specified  ciosing  date  for  comments  will 
be  considered  before  taking  action  on 
the  p'   p<isf(i  r.,j.,.  xhp  propi  s.i! 
contained  in  ?his  notice  may  he  i  hn-^yni 
in  the  light  of  comments  receive  i    A!' 
comments  submitted  will  be  avHilahie 
for  ex<iminati()n  in  the  Office  of  the 
Regional  Counsel.  4400  Blue  Mound 
Road.  Fort  Worth.  TX.  both  before  and 
after  the  i  l.ismij  lin'.'  ^t  •  nnv-ients.  A 
report  suiiuu.tri/.mw  i.i   h  substantive 
public  contact  witfi  KAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Avail.ihilitv  (,r  .NI'RM  S 

Any  pers  >ii  :;:  u  nhtam  a  t;opv  of  this 
Notir.-  ..f  l'M>p.  s.-i;  kiii,im,ikmK(M'RM) 
by  suoiniltink;  a  n   jui'sl  to  the 
Department  nt   Ir  inspirt.i';  ui.  KnliT.iI 
Aviatiiin  Aiin.  n.ijttr,!!,.  in    F.ir'  VVurt.';, 
TX  "til'i  4-<i,S.Mi  ( :ii:'uiii.ni(  ,)ri')ns  nui.st 
identify  the  nutu.e  njr.ibcr  of  this 
NPRM.  Persons  interested  m  \u  nn^ 
placed  on  a  mailing  list  for  i  itur* 
NPRM's  should  also  reques'  i      ,i\  o! 
Advisory  Circular  No.  11-^  v\  r.ii  d 
describes  the  application  pfn  ci  ire. 

The  Proposal 

The  KAA  18  considering  an 
amendment  to  S  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  amend 
the  control  zone  and  transition  area  at 
Temple,  TX    1  :is  action  is  nec»  s.s.hn 
since  a  SIAP  to  Runway  33  has  b> m 
developed  for  the  Draughton-Miiu  r 
Municipal  Airport  using  the  Temple 
VOR.  This  will  result  in  additional 
controlled  airspace  south  of  the  airport 
similar  to  the  existing  airspace 
configuration  north  of  the  airport.  The 
intended  effect  of  this  action  is  to  insure 
segregation  of  aircraft  u8in><  iiie  new 
SIAP  under  instrument  Hik'  '  isits  |il  K) 
and  other  aircraft  operating'  upcir:  viMial 
flight  rules  |Vi  K    Sections  71.171  and 
71.181  of  J'dri  ,1  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6C  dated  January  2, 
1987. 


!  he  F.A.A  has   i.  •.•rmined  that  this 
j '.piTstHi  rf^^)'.  )''(ir.  only  involves  an 
established  body  of  technical 
regulations  for  which  frefjuent  and 
routine  amendnienls  are  nei  ess.irv  to 
keep  them  operH!:o:i,iilv  i  .H'-i  nt    It. 
therefore  —  (l  I  i*  n"'  h     n\ii"r  rti'ie" 
under  F.xecutive  Order  1. '."n    [2]  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  VR  11034; 
February  28. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  .A(  t 

List  of  Siihjei  ts  in  14  CfR  Par!  H 

Aviation  safety,  Control  zones, 
Transition  areas. 

The  Proposed  .Amendment 
PART  71  -lAMENDEDl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  tor  l.iit  ^1 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510c 
Executive  Order  10854:49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12,  1983):  14 

CFR  ii.ee. 

§71.171     i  Amended; 

2.  Section  71.171  is  amended  as 
follows 

Temple.  TX  [Amendedl 

By  deleting:  and  1.5  miles  each  side  of 
the  south  localizer  course  extending 
from  the  5-mile  radius  to  6  miles  south 
of  the  airport. 

And  adding:  and  within  4  miles  each 
side  of  the  166*  radial  of  the  Temple 
VOR  extending  from  the  5-mile  radius 
to  13.5  miles  south  of  the  airport. 

5  71.181     ;  Amended' 

3.  Section  71.1U1  is  amended  as 
follows: 

By  deleting:  and  within  3  miles  each 
side  of  the  south  localizer  course 
extending  from  the  7-mile  radius  to  17 
miles  south  of  the  airport. 

And  adding:  and  within  4  5  nines  each 
side  of  the  166*  radial  of  the  Temple 
VOR  extending  from  the  7-mile  radius 
to  17  miles  south  of  the  airport. 
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Issued  in  Fur:  Worth  TX   on  )'inp  lb.  1967. 

Larry  L  Craig, 

Manager,  Air  Traffic  Di\  .sum.  Soutiwi'st 
Rpgion. 

(FR  Doc.  87-14727  Filed  6-  2»  -«r.  8; 45  dmj 
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DELAWARE  RIVER  BASIN 
COMMtSSION 

18  CFR  Part  401 

Comprehensive  Plan  and 
Administrative  Manual;  Rule*  of 
Practice  and  Procedure;  Pubtic 
Hearing;  Water  Quattty  Program 

Availability 

AGENCY:  D.lware  River  Basin 
Commis.sion. 

ACTION:  Proposed  rules  and  public 

heannK. 


SUUMARv:  Pursuant  to  the  provisions  of 
Delaware  River  Basin  Compact  J  14.17, 
Penal  Sanctions,  the  Delaware  River 
Basin  Commi.ssion  is  now  proposir.),! 
administrative  procedures  applicable 
where  the  Commission  has  information 
that  there  has  been  a  violation  or 
attempted  violation  of  the  Compact  or 
any  of  its  rules,  rrguiations,  or  orders, 

•Notice  is  hereby  given  that  the 
Delaware  Rive  Basin  Commission  will 
hold  a  public  hearing  to  receive 
comments  on  proposed  amendments  to 
its  Comprehen.sive  Plan  and  Rules  of 
Practice  and  FVocediire  in  relation  to 
penalties  and  settlements  m  lieu  of 
prn.ilties.  The  hearing  will  be  part  of  the 
Commission's  regular  business  meetinc 
v%h!(  h  18  open  to  the  public. 
DATES:  The  public  hearing  is  scheduled 
fur  Wednesday,  August  5.  1987 
beginning  at  9:30  a.m.  Persons  wishing 
to  testify  at  this  hearing  are  requested  to 
register  with  the  Secretary  prior  to  the 
hearing.  Written  comments  received  by 
the  Commission  by  the  close  of  business 
on  August  21  will  be  included  in  the 
henrinR  rrrnrd. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Susan  M.  Weisman. 
Delaware  Rive  Basin  Commission,  P.O. 
Box  7360,  West  Trenton.  New  Jersey 
08628.  TTie  public  hearing  will  be  held  in 
.Kijom  334  of  the  offices  of  the 
Department  of  Fji\  ironmental 
Conservation  at  50  Wolf  Road,  Albany, 
New  York. 

FOR  FURTHER  IMFORMATION  COtffACT: 

Susan  .M  V\eisman,  Commission 
Secretarv.  Dtlawdre  River  Basin 
Commission,  Telephone  [bO^^]  8h^y500 

SUPPLEMENTARY  INFORMATION:  Ihe 
proposed  Sutipart  addresses  notice  to 
possible  vioidiors,  records  for  decision- 


making, adjudicatory  hearings,  factors 
to  be  applied  in  assessing  the  amounts 
of  penalties,  enforcement,  settlement  by 
agreement  in  lieu  of  penalty  and  pena'tv 
suspension  or  modification 

The  subject  of  the  hearing  wil!  be  ?.s 
follows: 

Amendment  to  the  Comprehensive 
Plan  and  Administrative  Manual— Ruips 
of  Practice  and  Procedure. 

List  of  Subjects  in  18  CFR  Part  401 

Administrative  practice  and 
procedure.  Environmental  impact 
statements.  Freedom  of  information. 
Water  pollution  control.  Water 
resources. 

PART  401— (AMENDED) 

It  IS  proposed  to  amend  Par!  401  as 
follows: 

1.  The  authority  citation  for  Pan  401 
continues  to  read  as  follows 

.Authority:  Sec  14  2,  Del8W8rt=  Rivpr  Basin 
CompacT.  75  Stal.  686,  unless  otherwise 
noted. 

Subpart  H  (55  401.111-401.114) 
[redesignated  as  Subpart  I 
(.'■,401.121-401.124)] 

2.  Subpart  H  consisting  of  ||401.111- 
401.114  IS  redesignated  as  Sabpsill, 

§§401.121-401.124. 

Subpart  G  (i5  401.91-401  109) 
[redesignated  aa  Subpart  H 
(5§  401.101-401.119)] 

3.  Subpart  G  consisting  of  $8401.91- 
401.109  IS  redesignated  as  Subpart  H, 
§§401  101-401,119, 

4-  .New  Subpart  G  is  added  to  read  as 

f"!lows 

Subpart  G — Penalties  and  Settlements  in 
Ueu  ot  Penalties 

Sec 

401,91     S...(,ipp  of  Sulipart. 
401  92     No!, re  of  p(,.ss.'  le  violators. 
401  93    The  rpcord  for  decision  making. 
4(11  94     .A:J)adiLa!or>  hearings. 
40195     .Assessment  of  a  peridltv 
401.96     Factors  to  be  apphed  in  fixiPij; 

penally  amount, 
40197     Enforcement  of  penaliies, 
41)1.98     Settlement  by  agreement  in  lieu  of 

penalty. 
401  99    Suspension  or  modification  of 

penalty. 

Subpart  G — Penatttes  and  Setttements 
In  Lieu  ot  Penalties 

§401.91     Scope  of  subpart. 

This  Subpart  shall  be  applicable 
where  the  Commission  shall  have 
information  indicating  that  a  person  has 
\  iolatcd  or  attempted  to  violate  any 
I  rovision  of  the  Commissions  Compact 
nr  any  of  its  rules,  regulations  or  orders 
[hereafter  referred  to  as  possible 


violator).  For  the  purposes  of  this 
Subpart  person  shall  include  person, 
partnership,  corporation,  business 
association,  governmental  agency  or 

authority. 

J  401.92     Mottce  to  posstbte  vKtiators. 

Upon  direction  of  the  Commission  the 
Executive  Director  shall,  and  in  all  other 
instances,  the  Executive  Director  may 
require  a  possible  violator  to  show 
cause  before  the  Commission  why  a 
penalty  should  not  be  assessed  in 
accordance  with  the  provisions  of  these 
Rules  and  section  14.17  of  the  Compact. 
The  notice  to  the  possible  violator  shall: 

(a)  Set  forth  the  date  on  which  the 
possible  violator  shall  respond;  and 

(b)  Set  forth  any  information  to  be 
submitted  or  produced  by  the  possible 
violator. 

§  401.93    The  record  for  decision  malfing 

(a)  Wniieii  subnussiun.  in  addition  to 
the  information  required  by  the 
Commission,  any  possible  violator  shall 
be  entitled  to  submit  in  writing  any 
other  information  that  it  desires  to  make 
available  to  the  Commission  before  it 
shall  act.  The  Executive  Director  may 
require  documents  to  be  certified  or 
otherwise  authenticated  and  statements 
to  be  verified.  The  Commission  may  also 
receive  written  submissions  from  any 
other  persons  as  to  whether  a  violation 
has  occurred  and  the  adverse 
consequences  resulting  from  a  violation 
of  the  Commission's  Compact  or  its 
rules,  regulations  and  orders. 

(b)  Presentation  to  the  Commission. 
At  tlie  date  set  in  the  Notice,  the 
possible  violator  shall  have  the 
opportunity  to  supplement  its  written 
presentation  before  the  Commission  by 
any  oral  statement  it  wishes  to  present 
and  shall  be  prepared  to  respond  to  any 
questions  from  the  Commission  or  its 
staff  or  to  the  statements  submitted  by 
persons  affected  by  the  possible 
violation. 

§  401.94     Adjudicatory  hearings. 

(a)  An  aojudicatory  hearing,  which 
may  be  in  heu  of  or  in  addition  to 
proceedings  pursuant  to  §  401.93  at 
which  testimony  may  be  presented  and 
documents  received  shall  not  be 
scheduled  unless: 

(1)  The  Executive  Director  determines 
that  a  hearing  is  required  to  have  an 
adequate  record  for  the  Commission;  or 

(2)  The  Commission  directs  that  such 
a  hearing  be  held. 

(b)  If  an  adjudicatory  hearing  Is 
scheduled,  the  possible  violator  shall  be 
given  at  least  14  days  written  notice  of 
the  hearing  date  unless  waived  by 
consent.  Notice  of  such  a  hearing  may 
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be  given  to  the  general  public  and  the 
press  in  the  manner  provided  in  section 
14  4(bl  of  the  Compact  but  may  be 
waived  by  the  Executive  Director. 

(c)  Except  to  the  extent  inconsistent 
A/ith  the  provisions  of  this  subpart, 
adjudicatory  hearings  shall  be 
condu(:'<id  in  accordance  with  the 
provisions  of  S  401.83  through  401.88 
(inciudins  §  401  8fi  ('.'.■.'• :  ' 

§40195     Assessment  ol  a  penalty. 

i  *u?  Executive  Director  may 
recommend  to  the  Commission  the 
amount  of  the  penalty  to  be  imposed. 
Such  a  recommendation  shall  be  in 
writing  and  shall  set  forth  the  basis  for 
the  penalty  amount  proposed.  Based 
upon  the  record  submitted  to  the 
Commission,  the  Commission  shall 
decide  whether  a  violation  has  occurred 
that  justifies  the  imposition  of  a  penalty 
pursuant  to  S  1417  of  the  Compact.  If  it 
is  found  that  such  a  violation  has 
occurred,  the  Commission  shall 
determine  the  amount  of  the  penalty  to 
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•,  40!  96     Factors  to  De  applied  in  fixing 
penalty  amount. 

(a)  c:unsuieration  shall  be  given  to  the 
following  factors  in  deciding  the  amount 
of  any  penalty  or  any  settlement  in  lieu 
of  penalty: 

(1)  Previous  violation,  if  any.  of  the 
Commission's  Compact  and  regulations; 

(2)  Whether  the  violation  was 
unintentional  or  willful  and  deliberate; 

(3)  Whether  the  violation  caused 
adverse  environmental  consequences 
and  the  extent  of  any  harm; 

(4)  The  costs  incurred  by  the 
Commission  or  any  signatory  party 
relating  to  the  failure  to  comply  with  the 
Commission's  Compact  and  regulations; 

(5)  The  extent  to  which  the  violator 
has  cooperated  with  the  Commission  in 
correcting  the  violation  and  remediating 
any  adverse  consequences  or  harm  that 
resulted  therefrom;  and 

(6)  Whether  the  failure  to  comply  with 
the  Commission's  Compact  and 
regulations  was  economically  beneHcial 
to  the  violator. 

(b)  The  Commission  retains  the  right 
to  waive  any  penalty  or  reduce  the 
amount  of  the  penalty  should  it 
determine  that,  after  consideration  of 
the  factors  in  paragraph  (a]  of  this 
section,  extenuating  circumstances 
justify  such  action. 

§401.97      Enforcement  o(  peii.iU  e^ 

Any  penalty  imposed  by  the 
Commission  shall  be  paid  within  30 
days  or  such  further  time  period  as  shall 
be  fixed  by  the  Commission.  The 
Executive  Director  and  Commission 
counsel  are  authorized  to  take  such 


action  as  may  be  necessary  to  assure 
enforcement  of  this  subpart.  If  a 
proceeding  before  a  court  becomes 
necessary,  the  action  of  the  Commission 
in  determining  a  penalty  amount  shall 
constitute  the  penalty  amount 
recommended  by  the  Commission  to  be 
Hxed  by  the  court  pursuant  to  section 
14.17  of  the  Compact. 

'  40 1  98     Settlement  by  agreement  In  lieu 
of  penalty. 

A  possible  violator  may  request 
settlement  of  a  penalty  proceeding  by 
agreement.  If  the  Executive  Director 
determines  that  settlement  by  agreement 
in  lieu  of  a  penalty  is  in  the  best  interest 
of  the  Commission,  he  may  submit  to  the 
Commission  a  proposed  settlement 
agreement  in  lieu  of  a  penalty.  No 
settlement  will  be  considered  by  the 
Commission  unless  the  possible  violator 
has  indicated  to  the  Commission 
acceptance  of  the  terms  of  the 
agreement  and  the  intention  to  comply 
with  all  requirements  of  the  settlement 
agreement  including  payment  of  any 
settlement  amount  within  the  time 
period  provided.  If  the  Commission 
determines  not  to  approve  a  settlement 
agreement,  the  Commission  may 
proceed  with  a  penalty  action  in 
accordance  with  this  Subpart. 

•40199     Suspension  or  modification  of 

penalty 

The  Coniniission  may  postpone  the 
imposition  of  a  penalty  or  provide  for 
reconsideration  of  the  penalty  amount 
imposed  pending  correction  of  the 
condition  that  gave  rise  to  the  violation 
or  pending  a  satisfactory  resolution  of 
any  adverse  consequences  that  resulted 
from  the  violation. 

5.  These  amendments  become 
effective  upon  adoption  by  the 
Commission. 

(Delaware  River  H.isin  Compact,  75  Stat.  688) 
Public  Infiiriu.iUun  Notice 
Water  Quality  Program 

The  Commission  is  preparing  its  water 
quality  program  for  the  fiscal  year 
ending  September  30, 1988.  Notice  of 
this  action  is  given  in  accordance  with 
the  requirements  of  the  Federal  Clean 
Water  Act,  as  amended.  The  proposed 
program  will  involve  a  variety  of 
activities  in  the  areas  of  planning, 
surveillance,  compliance  monitoring, 
regional  coordination,  use  attainability 
assessment,  wasteload  allocations  and 
public  participation.  While  the  proposed 
program  is  not  subject  to  public  hearing 
by  the  Commission,  it  is  available  for 
examination  and  review  by  interested 
individuals  at  the  Commission's  offices 
upon  request.  The  public  review  and 
comment  period  will  end  August  8, 1987. 


Contact  Seymour  P.  Cross  at  the 

Commission. 

Susan  M.  Weisman. 

Secretary. 

|FR  Doc.  87-14619  Filed  6-29-87;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Pari  588 

{Docket  No.  87-11) 

Actions  To  Adjust  or  Meet  Conditions 
Unfavorable  to  Shipping  In  the  United 
States/Colombia  Trade 

AGENCY  Federal  Maritime  Commission. 
ACTION  Proposed  rule — extension  of 
time  to  comment. 

SUMMARY:  Due  to  requests  of  interested 
persons,  the  Federal  Maritime 
Commission  is  extending  until  July  24, 
1987,  the  period  for  filing  comments  in 
this  proceeding. 

DATE:  Period  for  filing  comments 
(  v'lnded  until  )uly  24,  1987. 
ADDRESS  Send  comments  (original  and 
15  copies)  to:  Joseph  C.  Polking. 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
WashinHton  DC  2n.S73,  (202)  .S23-5725. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  D.  Bourgoin,  Ceneral  Counsel, 
Federal  Maritime  Commission,  1100  L 
Street  NW..  Washington.  DC  20573. 

{202\  ■^2'^-5'^4n 

SUPPLEMENTARY  INFORMATION:  The 

Commission  instituted  this  proceeding 
by  Notice  published  in  the  Federal 
Register  on  May  29. 1987  (52  FR  20119). 
to  address  apparent  conditions 
unfavorable  to  shipping  in  the  United 
States/Colombia  trade  pursuant  to 
section  19(l)(b)  of  the  Merchant  Marine 
Act.  1920,  46  U.S.C.  App.  876.  Comments 
on  the  proposed  rule  are  presently  due 
June  29, 1987.  Flota  Mercante 
Grancolombiana,  S.A.  ("Grancol ")  has 
filed  a  request  to  extend  the  time  for 
comments  for  45  days.  Grancol  states 
that  the  present  due  date  for  comments 
does  not  allow  sufficient  time  to  address 
the  legal  and  factual  issues  in  the 
matter,  particularly,  the  seven  specific 
questions  that  the  Federal  Maritime 
Commission  would  like  interested 
persons  to  address.  Grancol  also  cites 
the  need  to  obtain  certain  information 
from  Colombia.  In  addition,  the 
Government  of  Colombia  has 
transmitted  to  the  Federal  Maritime 
Commission,  via  the  United  States 
Department  of  State  ( "DOS  "),  a 
diplomatic  note  expressing  its  concern 
over  the  proposed  rulemaking  and 
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requesting  ■thai  a  reasonable  extension 
of  the  estal)lishpd  time-penud  be 
granted".  DOS  has  been  orally  advised 
that  the  Government  of  Colombia  serks 
an  extension  of  45  days 

We  do  not  believe  Ihdt  the  requt  st.s 
for  a  full  45-day  extt.nsion  are 
warranted,  however,  they  have 
demonstrated  good  cause  for  some 
additional  time.  The  Commission. 
therefore,  will  extend  tlie  time  for  filing 
comments  m  the  proceedins  for  25  days. 
This,  plus  the  original  comment  pf;nod 
of  30  days,  should  provide  adequate 
time  for  interested  parties  to  respond  lo 
the  proposed  rule. 

Therefore,  the  time  within  which 
interested  parties  may  file  comments  in 
this  proceeding  is  extended  until  July  24, 
1987. 

By  the  Commission. 
foseph  C  PoUuBS, 
Secretary. 
'FR  Doc  fl7-i4f>74  Filed  6-29-87;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IMM  Docket  No  87-216,  RM-54661 

Radio  Broadcasting  Services; 
Booneville,  AR 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Booneville 
Broadcasting  Company,  proposing  the 
substitution  of  FM  Channel  284C2  for 
Channel  221A  at  Booneville,  AR  and 
modification  of  its  license  for  Station 
KBSS(FM),  accordingly,  to  provide  that 
community  with  its  first  wide  coverage 
area  FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  August  14,  1987.  and  reply 
comments  on  or  before  Augu.st  31. 1987. 
ADDRESS:  Feiieral  Communicatuins 
Commission,  Washington,  DC  20,'k.4   h; 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Richard  J   Hayes, 
Jr..  Esq.,  1359  Black  Meadow  Road, 
Spotsylvania,  VA  22553  (Counsel). 
FOR  FURTHER  INFORMATION  CONTACT: 
Nam  V  V    lovner,  M.iss  Media  iJureac, 
(20:i  r>.H-.(>,^>3() 

SUPPt^MENTARY  INFORMATION:  This  is  8 

summary  of  the  Commission  s  .Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-216.  adopted  M.irch  27, 1987,  and 


released  June  24,  1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  houns  in  the  FCC 
Dockets  Branch  (Room  2301.  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Internationa! 
Transcription  Service,  (202)  asr-odOG. 
2100  M  Street  \"\V  ,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

list  of  Subjects  in  47  CFR  Part  "^ 

R.idio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Lapp, 

Chief.  AllocatJons  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  87-14782  Filed  6-29-87;  8:45  amj 
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-      47  CFR  Part  73 

(MM  Docket  No.  67-204.  RM-5617J 

Radio  Broadcasting  Services;  Morro 
Bay,  CA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Morro  Bay 
Investment  Company  proposing  the 
allotment  of  FM  Channel  259A  to  Morro 
Bay,  California,  as  that  community's 
first  local  FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  August  13,  1987,  and  reply 
comments  on  or  before  August  2a  1987. 
ADDRESS:  Federal  Communications 
Con-.mission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows;  B  fay  Baraff. 
Esq..  Baraff,  Koerner,  Olender  4 
Hochberg,  P.C.  2033  M  St   N  W  ,  Suite 
203.  Washington,  DC  20036-3355. 


FOR  FURTHER  INFORMATION  CONTACT 

.Nancy  V.  joyner.  Mass  Media  Bureau. 
(202)  634-6530 

SUPPLEMENTARY  INFORMATION:  This  is  8 

summary  of  the  Commission  s  .Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-204.  adopted  May  29, 1987,  and 
released  June  22, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  .N'W,,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW.  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  87-14783  Filed  6-29-87;  8:45  amJ 
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47  CFR  Part  73 

MW  Docnet  Nc   87-205.  RM-5'43   RU^ 

5843 

Radio  Broadcasting  Services,  Albany^ 
GA.  and  Quincy.  FL 

AGENCY:  Federal  Communications 

Cnrnmission. 

ACTION;  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  two  separately  filed 
petitions.  The  first,  submitted  by 
Platinum  Broadcasting,  Ltd.,  licensee  of 
Station  WKAK(FM),  Albany.  Georgia, 
proposes  to  substitute  Channel  268C2 
for  Channel  269A  and  to  modify  its 
Class  A  license  accordingly.  The  second 
petition,  filed  by  Capital  Broadcasting. 
Inc.  licensee  of  Station  WIQI(FM). 
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Quincy,  Florida,  proposes  to  modify  its 
Class  A  license  to  a  Class  C2  facility  by 
substituting  Channel  268C2  for  Channel 
269A  at  Quincy.  Interested  parties  are 
requested  to  submit  gain  area  showings 
for  their  respective  proposals. 

DATES:  Comments  must  be  filed  on  or 
before  August  13, 1987,  and  reply 
comments  on  or  before  August  28, 1987. 

ADDRESS:  Federal  Communications 
(Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows: 

Bruce  A.  Eisen.  Kaye.  Scholer.  Fierman. 
! !   \'  ;  and  Handler,  1575  Eye  Street 
\U     Washington.  DC  20005  (Counsel 
for  Platinum  Broadcasting.  Inc.) 

Thomas  W.  Fletcher.  Cole.  Raywid  and 
Braverman.  1919  Pennsylvania 
Avenue  NW..  Washington.  DC  20002 
(Counsel  for  Capital  Broadcasting. 
Inc.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Muiiliuse  H.  lyret,-,  Mass  Vlt;iiid  tjureau, 
(202)634-6530. 

SUPPLEMENTARY  INFORMATION:  ThiS  is  8 

s  ,1   ■;   i:  V  of  the  Commission's  Notice  of 
I:  il».„  ,i  Rule  Making,  MM  Docket  No. 
87-205  adopted  May  29.  1987,  and 
released  June  22. 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  of  court  review,  all  ex 
parte  contacts  are  prohibited  in 
(commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

list  of  Subjects  in  i"  CTV.  P  iH  73 
Kaaio  broadcasting. 


Federal  Communications  Commission. 

Mark  N.  Upp, 

Chief,  A /local ions  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

|FR  Doc.  87-14784  Filed  6-29-87;  8;45  am) 
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47  CFR  Part  73 

(MM  Docket  No   8/219    RM   67481 

Radio  Broadcasting  Services,  Hugo, 
OK 

AGENCY  Federal  Communications 

Commission. 

ACTION  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Harold  E. 
Cochran,  licensee  of  Station  KITX-FM, 
requesting  the  substitution  of  Channel 
238C2  for  Channel  237A  at  Hugo. 
Oklahoma,  and  the  modification  of  its 
license  to  specify  operation  on  the 
higher  powered  channel.  Channel  238C2 
can  be  allocated  to  Hugo  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements,  and 
used  at  Station  KITX-FM's  transmitter 
site.  In  accordance  with  Section  1.420(g) 
of  the  Commission's  Rules,  we  shall  not 
accept  competing  expressions  of  interest 
in  use  of  Channel  238C2  at  Hugo  nor 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
channel. 

DATES:  Comments  must  be  filed  on  or 
before  August  17. 1987.  and  reply 
comments  on  or  before  September  1. 

1PH7 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Vincent  ].  Curtis.  |r..  Esq., 
Fletcher.  Heald  &  Hildreth.  1225 
Connecticut  Avenue  NW..  Suite  400. 
Washington.  DC  20036-2679  (Counsel  to 
petitioner] 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION    ThiS  iS  8 

summary  of  tlie  t^uinmissioti  s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-219,  adopted  May  29. 1987,  and 
released  June  24. 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 


2100  M  Street  NW.,  Suite  140. 
Washington  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Suh)r(  Is  ii!   r  (   fK   I'jrt  73 

Radio  broadcasting. 
Federal  (Communications  Commission. 
Mark  N.  Upp. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  87-14785  Filed  &-29-87;  8:45  a.m.) 
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47  CFR  Pan  73 

(MM  Docket  No   87-?06   RM -b702 

Radio  Broadcasting  Services,  Etowah 
and  Jamestown,  TN 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Bvack 
Broadcasting.  Inc..  licensee  of  Station 
WCPH-FM.  Channel  276A.  Etowah. 
Tennessee,  proposing  the  substitution  of 
Channel  276C2  for  Channel  276A  at 
Etowah  and  the  modification  of  its 
license  to  specify  operation  on  the 
higher  class  of  channel.  In  addition  the 
proposal  requires  the  substitution  of 
Channel  286A  for  Channel  276A  at 
Jamestown,  Tennessee  in  order  to 
accomplish  the  Etowah  substitution.  A 
first  wide  coverage  area  FM  station 
could  be  provided  to  the  community. 
Also  a  site  restriction  of  13.5  kilometers 
(8.4  miles)  north  of  the  community  is 
required. 

DATES:  Comments  must  be  filed  on  or 
before  August  13. 1987,  and  reply 
comments  on  or  before  August  28, 1987. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Richard  J.  Hayes. 
Jr..  Esquire.  1359  Black  Meadow  Road, 


Spotsylvania.  Virginia  22553  (  Counsel 

to  prfitionrr) 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawiings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Con-^rr.is^ion'  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-206,  adopted  May  29, 1987.  and 
released  June  22, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW.  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

1  ist  of  Subifc  ts  in  -4"  CFR  Part  ~3 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  87-14786  Filed  6-29-87;  8:45  am] 
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47  CFR  Part  73 

MM  Docket  No.  87-208.  RM-5650i 

Radio  Broadcasting  Services;  Bay  City. 
TX 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Sandlin 
Broadcasting  Company,  Inc.,  licensee  of 
Station  KMKS-FM.  Channel  221A.  bay 
City,  Texas,  proposing  the  substitution 
of  Channel  273C2  for  Channel  221A  and 
the  modification  of  its  license  to  specify 
operation  on  the  new  frequency,  as  that 
community's  first  wide  coverage  area 
FM  station.  A  site  restriction  of  24.7 


kilometers  (15.3  miles)  southwest  of  the 

city  is  required 

DATES:  Comments  must  be  filed  on  or 
before  August  13, 1987,  and  reply 
comments  on  or  before  August  28, 1987, 
ADDRESS:  Federal  Communications 
Commission,  Washington  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Helen  E. 
Disenhaus.  Esquire,  Dow.  Lohnes  & 
Albertson,  1255  23rd  Street,  NW., 
Washington  DC  20037  (Counsel  to 
petitioner) 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawhngs,  [202]  634-6530. 
SUPPLEMENTARY  INFORMATION:  Th;S  is  a 
summan,'  of  the  Commissions  .\ot!c:e  of 
Proposed  Rule  Making.  M.M  Doc>.et  .\o. 
87-208,  adopted  .May  29.  1987,  and 
released  June  22, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Rooin  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcnption  Service,  (202)  857-3800, 
2100  M  Street.  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Pari  "3 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau, 

[FR  Doc.  8--14787  Filed  6-29-87;  8:45  am) 
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ACTION:  Proposed  rule.    ., 


47  CFR  Part  73 

I  MM  Docket  No.  87-209.  RM-5700 

Radio  Broadcasting  Services;  New 
Ulm.  TX 

AGENCY:  Federal  Communications 
Commission. 


SUMMARY:  This  document  requests 
comments  on  a  petition  by  New  Ulm 
Broadcasting  proposing  the  allotment  of 
Channel  222A  to  New  Ulm.  Texas  as 
that  community's  first  local  FM  service. 
A  site  restriction  of  4.0  kilometers  (2.5 
miles)  west  of  the  city  is  required. 

DATES:  Comments  must  be  filed  on  or 
before  August  13. 1987.  and  reply 
comments  on  or  before  August  28. 1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Thomas  L  Root 
Esquire,  Jill  L  Rygwalski,  Esquire. 
Thomas  L  Root.  P.C.  2120  L  Street  NW., 
Washington.  DC  20037  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rr^v.:,-e<-     .    .    •    4j_j„. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-209,  adopted  May  29. 1987.  and 
released  June  22. 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  4-  (FK  Prtd  73 

Radio  broadcasting. 
Federal  Communications  Commission, 
Mark  N.  Lipp, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Medic  Bureau. 

(FR  Doc.  87-14788  Filed  6-29-87;  8:45  am) 
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47  CFR  Part  73 

!  MM  Docket  No  87-207,  F1M-S709  : 

Radio  Broadcasting  Services, 
Accomac,  VA 

AGENCY:  Federal  Communications 

{  nmmission. 

action:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  by  C&R 
Communications  proposing  the 
allotment  of  Channel  222B1  to  Accomac, 
Vifi;  Ilia  as  that  community's  first  local 
F\1  >(  rvice.  A  site  restriction  of  13,3 
kilometers  (8.3  miles)  south  of  the  city  is 
rpquired, 

DATES:  Comments  must  be  filed  on  or 
before  August  17, 1987,  and  reply 
comments  on  or  before  September  1, 
1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Shelley 
Sadowsky.  Esquire,  Bechtel  &  Cole, 
Chartered,  Suite  502.  2101  L  Street  NW.. 
Washington,  DC  20037  (Counsel  to 
petitioner). 

FOn  FURTHER  INFORMATION  CONTACT: 
SUPPLEMENTARY  INFORMATION:    1  hiS  iS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-207,  adopted  May  29,  1987,  and 
released  June  24, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW..  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 


lust  of  Sub)e<  lb  m  4"  CKK  P.irt  T^S 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Upp. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc.  87-14789  Filed  6-29-87:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Findings  on  Pending 
Petitions  and  Description  of  Progress 
on  Listing  Actions 

AGENCY  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  petition  findings  and 

description  of  progress. 

summary:  The  Service  announces  its 
findings  on  pending  petitions  to  add  to 
and  revise  the  Lists  of  Elndangered  and 
Threatened  Wildlife  and  Plants.  These 
findings  must  be  made  within  one  year 
of  either  the  date  of  receipt  of  such  a 
petition  or  of  a  previous  positive  finding. 
The  Service  also  describes  its  progress 
in  revising  the  lists  during  the  period 
from  October  1. 1985.  to  September  30. 
1986. 

DATES:  The  findings  announced  in  this 
notice  were  made  on  or  before  October 
31. 1986.  The  description  of  the  Service's 
progress  in  revising  the  lists  is  current  as 
of  October  1. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Knapp,  Lf..i.t.  UII.lu  u! 
Endangered  Species,  US.  Fish  and 
Wildlife  Service.  500  Broyhill  Building, 
Washington,  DC  20240  (703/235-2771  or 
FTS  235-2771). 

8UI»PtEMENTARV  INFORMATION 
H.H  iv^rounii 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended  in  1982 
(16  U.S.C.  1531  et  seq.].  requires  that,  for 
any  petition  to  revise  the  Lists  of 
Endangered  and  Threatened  Wildlife 
and  Plants  that  contains  substantial 
scientific  or  commercial  information,  a 
finding  be  made  on  the  merits  within  12 
months  of  the  date  of  receipt  of  the 
petition.  Provisions  of  the  Endangered 
Species  Act  Amendments  of  1982 
required  that  such  petitions  pending  on 
the  date  of  enactment  of  the 
Amendments  be  treated  as  having  been 
filed  on  that  date,  i.e.  October  13. 1982. 
Section  4(b)(3)(C)(i)  of  the  Act  requires 
that  any  petition  for  which  a  12-month 


finding  of  "warrHntrd  Jju!  pri"  ;  ;ilci!     is 
made  should  he  tn-.i'r';;   is  h,i  v  ::.i;  ht-i  n 
resubmitted,  with  sut/si.iiiNni  .si  u  ii'iiic 
or  commercial  inforniat.on  ifuit  :he 
petitioned  action  mriy  he  w<ir,'^iintcd,  on 
the  date  of  such  a  finding,  i.e.  requiring 
an  additional  finding  to  be  made  within 
12  months.  This  notice  reportj  findings 
made  on  or  before  October  13, 1986,  in 
respect  to  pending  petitions  for  which 
such  additional  findings  were  due,  and 
describes  the  Service's  progress  in 
revising  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants  during 
the  fourth  year  following  the  enactment 
of  the  1982  Amendments. 

The  initial  (90-day)  findings  for 
petitions  considered  here  were 
announced  in  the  Federal  Register  on 
February  15, 1983  (48  FR  6752],  January 
16. 1984,  (49  FR  1919),  December  18. 1984 
(49  FR  49118).  or  May  2. 1988  (51  FR 
16363). 

All  but  one  of  the  plant  species 
involved  in  these  petition  findings  were 
listed  individually  in  a  comprehensive 
notice  of  review  for  plants  first 
published  in  the  Federal  Register  on 
December  15, 1980  (45  FR  82400),  and 
most  recently  updated  as  a  notice  of 
review  published  September  27, 1985  (50 
FR  39526).  The  animal  species 
mentioned  below,  but  not  named 
individually,  were  identified 
individually  in  the  first  announcement  of 
12-month  petition  findings  published  in 
the  Federal  Register  on  January  20. 1984 
(49  FR  2485),  and  again  in  the  second 
annual  announcement  published  on  May 
10, 1985  (50  FR  19761). 

Findings 

Section  4(b)(3)(B)  of  the  Act  requires 
that  the  Service  make  one  of  the 
following  12-month  findings  on  each 
petition  presenting  substantial 
information;  (i)  The  petitioned  action  is 
not  warranted;  (ii)  the  petitioned  action 
is  warranted  and  will  be  proposed 
promptly;  or  (iii)  the  petitioned  action  is 
warranted  but  precluded  by  other  efforts 
to  revise  the  lists,  and  expeditious 
progress  is  being  made  in  listing  and 
delisting  species.  Petitioned  actions 
found  to  be  warranted  are  the  subjects 
of  proposals  that  will  be  published 
promptly  or  have  already  been 
published  in  the  Federal  Register. 
Therefore  only  findings  of    not 
warranted"  and  "warrranted  but 
precluded"  for  pending  petitions  are 
reported  here. 

"Not  warranted  "  and  "warranted  but 
precluded  "  findings  for  pending  plant 
petitions  repeat  the  findings  made  in 
October  1985  and  announced  in  the 
Federal  Register  for  January  9. 1986  (51 
FR  996),  except  for  the  removal  of  32 


plant  species  proposed  for  iistir.j;  us 
threatened  or  endangered  during  fi.scol 
1986,  Findings  on  the  plants  are  made  by 
notice  of  review  cHtagories:  application 
of  these  to  individual  taxa  is  published 
in  a  notice  of  review  for  plants 
published  September  27, 1985  (50  tK 
39526).  The  plant  notice  category 
number  opposite  the  name  of  each  faxon 
that  is  the  subject  of  a  pending  petition 
indicates  the  Servicr  s  finding  on  that 
taxon.  Findings  of  "not  warranted"  on 
the  petitioned  action  are  reported  by  the 
designation  of  subcatogonrs  3.-\,  3R.  or 


3C  for  such  taxa.  Findings  of  "warranted 
but  precluded"  are  reported  by  the 
designation  of  category,  1,1  M**, 2,2*,  or 
2"  for  such  subject  taxa.  The  complete 
definitions  of  these  category  numbers 
are  described  on  pages  39526  and  39527 
in  the  1985  general  plant  notice  of 
review  (50  FR  39526) 

The  Service's  12-n.unth  findings  of 
"not  warranted"  and  "warranted  but 
precluded"  on  pending  animal  petitions 
are  presented  in  Table  1.  A  single 
petitioned  action  that  was  found  not  to 
be  warranted  is  indicated  by  the  word 


'No"  in  the  "Warranted?"  column.  The 
"Yes"  in  the  same  column  indicates 
petitions  to  list,  delist,  or  reclassify 
species  for  which  the  principal  findings 
are  "warranted  but  precluded"  from 
immediate  proposal  by  other  efforts  to 
revise  the  lists.  A  "Yes"  qualified  with 
an  asterisk  signifies  that  at  least  some 
taxa  mentioned  in  the  original  petition 
have  been  individually  found  to  be  not 
warranted  for  listing  in  previous  petition 
notices,  or  in  previous  notices  of  review, 
or  both. 


Table  1.— Twelve-Month  Finding  on  Pending  Animal  Petitions 


Description 


6  species  of  sponges  „ 

45  species  of  cave  cnjstaceans ■. 

6  species  of  cave  amphcpod  crustaceans  „ 

Uncompafigre  tntillary  butterfly    

Columbia  River  tiger  beetle ™™...„ 

Stioshone  scuipm         . „. 

Bonneville  cutthroat  trout ., ... ... 

Silver  nee  rat 

Bliss  Rapids  snail  and  Snake  River  physa  snail. 

19  U  S  and  60  foreign  species  of  bads 

Wiest  s  spriinx  moth  .„._ ..„„.„..„„ 

Guam  rufous- fronted  fantail , 

Orangefin  madtom  ar^l  Roanoke  togperch 


Pelrtior>er 


Mr  Ronald  M  Cowden      „ 

National  Speieoiogica:  Society „.„ 

Dr,  John  Holsinger      _...-........„„..^ 

Dr  Lawrence  F   Gaii „.„ 

Mr  Gary  Shook  

Dr  Peter  A  Bowler 

Desert  Fishes  Council „.„.. 

Center  for  Action  on  Endangered  Species., 

Dr  Peter  A   Bowler  

International  Gour>cii  for  Bird  Preservation., 

Dr  Karolis  Bagdonas  

Hon  Paul  M  Caivo  Goverror  of  Guam 

Mr.  Noel  M  BurKhead 


Date  Recerved 


Wanarrted? 


June  17,  1974... 

Sept  9,  1974 

Juty  12,  1974 

Nov.  5,  1979 

Dec.  15,  1979... 

Dec.  3.  1979 

Oct.  23,  1979 

Mar.  12,  1980... 

Feb.  7,  1980 

Nov.  24,  1980... 
Jan.  26,  1981  .... 
Dec,  23,  1981.... 
Oct.  6,  1983 


Yes.' 

Yes.' 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes.' 

No. 

Yes. 

Yes. 


'  Petitions  for  which  the  requested  action  is  considered  warranted  f,jr 
previous  petition  notices  and/ or  current  comprehensive  notices  of  review 


a'   taxa  except  for  certain  ones  that  were  specif »ed  individually  in 


A  finding  of  "not  warranted"  for  the 
1981  petition  from  Dr.  Karolis  Bagdonas 
to  list  Weist's  sphinx  moth  as  an 
endangered  species  was  made  by  the 
Service  on  October  10, 1985,  The  finding 
is  based  on  results  of  a  status  survey  by 
U.S.  Fish  and  Wildlife  Service  personnel 
in  late  spring  of  1986.  The  survey 
showed  unequivocally  that  this  species 
has  a  much  wider  distribution  than 
previously  believed,  in  a  type  of  habitat 
that  appears  to  be  adequately 
represented  for  survival  of  the  moth  and 
reasonably  secure  from  adverse 
modification.  The  category  indicated  by 
this  information  for  the  next 
comprehensive  invertebrate  notice  of 
review  is  3C,  signifying  a  species  that  is 
no  longer  under  active  consideration  by 
the  Service  for  listing. 

The  finding  of  "warranted  but 
precluded"  for  a  1980  petition  by  Dr. 
Peter  A.  Bowler  applies  equally  to  two 
species  mentioned  in  his  petition,  the 
Bliss  Rapids  snail  and  the  Snake  River 
physa  snail.  Although  the  latter  species 
was  inadvertently  omitted  from 
individual  mention  in  Table  1  of  the 
notice  published  January  9, 1986  (51  FR 
996).  it  was  included  in  the  finding  for 
October  1985.  as  well  as  in  the  October 
1986  findings  being  announced  here. 


Another  petition  finding  became  due 
and  was  made  in  October,  and  can  be 
conveniently  reported  at  this  time.  In  a 
petition  dated  October  8, 1985,  and 
received  October  15, 1985,  Mr.  Paul  R. 
Neal  requested  the  Service  to  list 
Talinm  humile,  the  Pinos  Altos  fame 
flower  (one  of  only  a  few  plant  species 
under  Service  review  but  not  listed  in 
the  1975  Smithsonian  petition  or  its  1978 
update).  An  administrative  finding  that 
substantial  information  had  been 
submitted  indicating  that  the  action 
requested  may  be  warranted  was 
announced  in  a  Federal  Register  notice 
published  on  May  2. 1986  (51  FR  16363). 
Historically,  Tolinum  humile  has  been 
known  from  three  locations,  one  each  in 
Arizona,  New  Mexico,  and  Sierra  de 
Ajusco,  Mexico.  Recent  searches  have 
failed  to  relocate  the  species  at  its  type 
locality  in  New  Mexico.  No  recent 
searches  for  it  have  been  conducted  in 
Mexico.  The  only  verified  locality  is  in 
southern  Arizona,  where  a  single  known 
population  occurs  on  private  land  and 
could  easily  be  eliminated  if 
management  of  the  site  does  not 
consider  the  plant's  well-being. 
However,  more  information  is  needed 
regarding  distribution  of  the  species  in 
New  Mexico  and  Mexico  before  it  can 


be  given  a  high  priority  for  possible 
listing.  While  this  information  is  lacking, 
this  species  will  remain  in  category  2  of 
the  Service's  comprehensive  plant 
notice  of  review.  The  action  requested 
by  this  petition  is  considered  to  be 
warranted  according  to  the  best 
information  available,  but  precluded  by 
work  on  other  species  having  higher 
priority  for  listing. 

Progress  in  Revision  of  the  Lists 

SecUon  4(b)(3)(B)(iii)  of  the  Act  states 
that  petitioned  actions  may  be  found  to 
be  warranted  but  precluded  by  other 
listing  actions  when  it  is  also  found  that 
the  Service  is  making  expeditious 
progress  in  revising  the  lists.  The 
Service's  progress  in  revising  the  lists  in 
the  year  following  October  1, 1985,  the 
cutoff  date  of  the  previous  report,  is 
described  below.  For  simplification  in 
reporting,  the  12-month  period 
described  actually  coincides  with  the 
1986  fiscal  yean  activity  during  the  last 
12  days  preceding  the  anniversary  of  the 
Amendments  will  be  described  in  a 
subsequent  notice.  The  described 
activities  prevented  immediate  action  on 
the  "warranted  but  precluded" 
petitioned  actions. 
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The  Service's  progress  in  revising  the 
lists  during  fiscal  year  1986  is 
rcnnsenlei!  by  the  publication  in  the 
K('(i.r,d  K.'Kister  of  final  listing  actions 
nil  ,)l  3pt.i,it;:>.  and  proposed  listing 
actions  of  66  species.  The  number  of 
species  affected  by  each  type  of  listing 
dction  published  during  this  period  is 
presented  in  Table  2. 

,,,;  E  2— Listing  Actions  During  the  Pefm- 
uo  October  i.  1985.  Through  September 
30.  1986 


Type  ol  action 


Fm^  andwigarad  status  with  critical  habMaL 

Fmat  andangarad  status   - — 

Fmal  tfnaafnad  status  witti  cilllcal  ItabML -.- 

Frn^  thraalened  status  

Propoaad  andangarad  siaius  with  olkcai  MbIM . 

Propoaad  andangarad  jtaius    - — 

Propoaad  ItvaManad  sutus  wMh  critical  habrtal ... 

Propoaad  tfiraataned  status 

Propoaad  Jaiatiig   

Propoaad  ractaasiticatioo  andangarad  or  thraal- 
anad  to  thraalanad  due  lo  saralanty  ol  appaar- 
tmot - 


Numbar 


spaoea 
anactad 


2 

39 

3 

7 

2 

46 

4 

11 

1 


As  of  October  1. 1986.  the  Service's 
Washington  Office  of  Endangered 
Species  was  also  reviewing  documents 
that  would  propose  or  make  final  listing 
actions  on  82  species.  The  type  of  action 
and  numbers  of  affected  species  are 
given  in  Table  3. 


Table  3— Possible  Listing  Actions  for 
Which  the  Service  Was  Reviewing  On  aft 
Documents  on  October  1.  1986 


Typa  o(  action 


Final  andangarad  status  with  crWcal  haMaL 
Fir^  e**.-  *  -,*"■-■  ^  '    ■■ 
Final  tt»H  «.«»«■  »!,.!.-   «  1*1 

(■-      .-■..«■    ..'"'.1     (J*'-"<1   KWttl 

f    .^.1^*'  ..( » t*i^ '  jMi .Kj  statua -." 

»■  -, .  ~ ,..ai™,»i  •nth  Cnacal  habaat. 

i-     ...„.-     'ijuige   iiom  andangarad  10 

^■    ,  :-ubting _ — 


Numbar 


spaoaa 

aMactad 


3 

18 

7 
S 
1 

30 
2 

10 

4 
2 


The  general  plant  and  animal  notices 
of  review  are  important  tools  for 
gathering  data  on  species  that  are 
candidates  for  listing  and  for  informing 
interested  parties  on  the  Service's 
general  views  on  the  status  of  present 
and  past  candidate  species.  The  Service 
is  currently  preparing  a  general  notice  of 
review  for  animals,  lo  include  both 
vertebrate  and  invertebrate  species.  The 
most  recent  previous  general  notices 
were  for  plants  on  September  27. 1985 
(50  FR  39526).  for  vertebrate  animals  on 
September  18. 1985  (50  FR  37958).  and 
for  invertebrate  animals  on  May  22, 1984 
(49  FR  21664). 

The  Service  also  funded  status 
surveys  for  45  species  during  the  1986 


» (V  >  were 
:>  Hvuiitional  data 
!i'",. nation  on 
,j  1 1  I  s  are  eligible 
!.•,!■  t-.idangered 


fiscal  year    1  :.•  -.c 
desij^neil  \o  ^<i:*i.  i 
needt';i  U'  huim'  <i 
v\ht'!tirr  !!h'  ^u:.ir' 
fur  piDit'i  li.iii  iiiuli 
Species  Act. 

Author 

I  his  notice  was  prepared  by  George 
Drewry,  Office  of  pjidangered  Species, 
U.S.  Fish  and  V-.  AMU-  Service. 
Washington  UL  _iJ_  W  (703/235-1975  or 
FTS  235-1975). 

.Aiitbonly 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.  :  Pub.  L 
93-205.  87  Stat.  884;  Pub.  L  94-359.  90 
Stat.  911;  Pub.  L  95-632.  92  Stat.  3751; 
Pub.  L.  96-159,  93  Stat.  1225;  Pub.  L.  97- 
304   Qfi  St.it   14111 

List  .if  Subj.'i  Is  in  :>()  CKK  Part  ! - 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Dated  |une  19, 1987. 

Si.-,. in  Kt'CCfl 

Am ng  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

.-■:■■     Filed  6-29-87:  8:45  am) 
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Federal  Register 
Vol.  52.  Na  12S 
Tuesday.  June  30.  1987 


This   section   of  the   FEDERAL   REGISTER 
contains  documents  other   than   rules   or 
proposed   rules   that   are  apDi<cabie   to   the 
public.    Ntotices    ot    hearings    and 
investigations,    cijnmitiee    meetings,    aqencv 
decisions   arte   '.jimqs    delegations   oi 
authority,    fili^'.;    of    p.;!!tions    and 
applications    a-  1    aa>ncy    statements    of 
organization   and   functions   are   examples 
of    documents    appeanng    in    this    section. 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMH  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  National  Climatic  Data  Center 
(NCDC)  Subscriber  Survey 

Form  Number:  Agency — N/A   OMB  — 
N/A 

Type  of  Request:  New  Collection 

Burden:  2.000  respondents;  500  burden 
hours 

Needs  and  Uses:  NCDC  currently  has 
five  subscription  climate  publications. 
The  number  of  subscribers  has  been 
steadily  declining,  so  a  survey  to 
assess  customer  satisfaction  is 
needed.  The  survey  will  include 
questions  on  cost,  data  content,  data 
presentation,  timeliness  of  delivery 
and  method  of  delivery. 

Affected  Public:  Individuals:  state  or 
local  governments;  farms;  businesses 
or  other  for-profit  institutions;  federal 
agencies;  non-profit  institutions;  small 
businesses  or  organizations 

Frequcrii  \    ()(   time  only 

Responii.  :i;  s  Obligation:  Voluntary 

OMi*  li>  -K  Officer:  John  Gnffen  395- 
7J40 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Commercialization  of  Climate 
Information 

Form  Number:  Agency — N/.A,.  n\1B — 
N/A 

Type  of  Requests:  New  Collection 

Burden:  200  respondents;  100  burden 
hours 

Needs  and  Uses:  The  National  Climatic 
Data  Center  services  over  85,000  users 
each  year  with  a  wide  variety  of 


climate  data  and  information.  There 
may  exist  a  potential  that  some  of  this 
information  could  be  made  available 
via  the  private  sector.  This  collection 
will  seek  to  identify  not  only  the 
climatic  data  and  information  that 
could  be  disseminated  by  the  private 
sector,  but  also  identify  those  specific 
groups  within  the  private  sector  who 
wish  to  offer  the  data  and 
information. 
Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 
Frequency:  One-time  only 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer  John  Griffen  395- 
7340 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-3271. 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
John  Griffen.  OMB  Desk  Office.  Room 
3228,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  June  24, 1987. 

Edward  Michals, 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
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BILLING  CtXIE  3510-CW-*I 


International  Trade  Administration 

Articles  of  Quota  Cheese;  Quarterly 
Determination  and  Listing  of  Foreign 
Government  Subsidies 

AGENCY:  International  Trade 

Aor   Hi st'ht ion/Import  Administration, 

Dc;  ,t-::T,t  :ii  of  Commerce. 

action:  Publication  of  quarterly  update 

uf  furtign  government  subsidies  on 

articles  of  quota  cheese. 

summary:  I  ►  t  Department  of 
(  (i-Tinii'rce.  m  consultation  with  the 
Secretary  of  .-Xgnculture,  has  prepared  a 
quarterly  update  to  its  annual  list  of 
foreign  government  subsidies  on  articles 
of  quota  cheese.  We  are  publishing  the 
current  listing  of  those  subsidies  that  we 
have  determined  exist. 
EFFECTIVE  DATE:  July  1. 1987. 


FOR  FURTHER  l^iF0i)MAT10N  CONTACT 

Patricia  Vv    >     )aporPaul  J.  McGarr. 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  DC  20230. 

telep^:-ni    ':":•  ---  — ^" 


SUPPl-EMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA  ")  requires  the 
Department  of  Commerce  ("the 
Department ')  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA. 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Department  of 
Agriculture,  information  on  subsidies  (as 
defined  in  section  702(h)(2)  of  the  TAA) 
being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  quota  cheese. 

In  the  current  quarter  the  Department 
has  determined  that  the  subsidy 
amounts  have  changed  for  each  of  the 
countries  for  which  subsidies  were 
identified  in  our  April  1, 1987  quarterly 
update  to  our  annual  subsidy  list.  The 
appendix  to  this  notice  lists  the  country, 
the  subsidy  program  or  programs,  and 
the  gross  and  net  amount  of  each 
subsidy  on  which  information  is 
currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  program? 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA  (19  U.S.C.  1202  note). 

Dated:  June  23. 1987. 
Gilbert  B.  Kaplan, 
Deputy  Assistant  Secretory.  Import 
Administration. 
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Appendix— Quota  Cheese  Subsidy  Programs 


Country 


Belgium . 


Canada... 
Denmark., 
Finland... 


FrarKe 

Ireland 

Italy 

Luxembourg 
Netheflands 
Norway 


Switzerland .. 

UK 

W.  Gefmany. 


Program(s) 


European    Community    (EC)    Restitution    Pay- 
ments. 
Export  Assistance  on  Certain  Types  of  Cheese. 

EC  RestitutKXi  Payments..™. . ...~ 

Exfxxl  SubSKty „ 

Indirect  Subsidy 


EC  Restitution  Payments. 
EC  Restitution  Payments., 
EC  Restitution  Payments., 
EC  Restitution  Payments. 
EC  RestitutKjn  Payments., 

Indirect  (Milk)  Subsidy , 

Consumer  Subsidy , 


Deficiency  Payments , 

EC  Restitution  Payments., 
EC  Restitution  Payments. 


Gross  ' 
subsidy 


17.9t/lb. 

267«/lb. 
22.9t/lb. 
74.2«/lb. 
19.2«/lb. 


93.5«/lb. 
177«/lb. 
182«/lb. 
38.4«/lb. 
17.9t/lb. 
13  6«/lb. 
17.8«/lb. 
39.4(/lb. 


57.2t/lb. 
96  0t/lb. 
15.4«/lb. 
20.0t/lb. 


Net* 

subsidy 


17.9c/lb. 

267«/lb. 
229«/lb. 
74.2«/lb. 
19.2«/lb. 


93  5* /lb. 
17.7«/lb. 
182*/lb. 
384t/lb. 
179«/lb. 
13.6«/lb. 
17.8«/lb. 
39  4«/lb. 


57.2«/lb. 
96  0t/lb. 
15.4</lb. 
20.0«/lb. 


'  Defined  in  19  U  S  C.  1677(5). 
» Defined  in  19  U.S.C.  1677(6). 
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BILLMO  COOC  3StO-OS-« 

(A- 122-6051 

Preliminary  Defermin.ition  of  Sales  at 

Less  Than  F,iir  Value,  Color  Picture 
Tubes  From  Canada 

action:  Notice. 

summary:  We  have  preliminarily 
determined  that  color  picture  tubes  from 
Canada  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination.  We  have  also 
directed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
color  picture  tubes  from  Canada  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by 
September  8, 1987. 
FFFf  CTtvE  date:  liine  30, 1987. 
f  OR  f  URTHER  INFORMATION:  Contact: 
lohn  Brinkmann  (202)  377-3965  or  John 
Kenkel  (202)  377-3530.  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 

SUPPLf  MENTAMV   INFORMATit)^ 

f -I'liminary  Determination 
We  have  preliminarily  determined 


that  color  picture  tubes  from  Canada  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1673b) 
(the  Act).  The  weighted-average  margins 
of  sales  at  less  than  fair  value  are 
shown  in  the  ■Suspension  of 
Liquidation"  section  of  this  notice 

Case  History 

On  November  26, 1986.  we  received  a 
petition  in  proper  form  filed  by:  The 
International  Association  of  Machinists 
and  Aerospace  Workers;  International 
Brotherhood  of  Electrical  Workers; 
International  Union  of  Electronic, 
Electrical,  Technical,  Salaried  & 
Machine  Workers,  AFL-CIO-CLC; 
United  Steelworkers  of  America,  AFL- 
CIO;  Industrial  Union  Department,  AFL- 
CIO.  In  compliance  with  the  filing 
requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Canada  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  U.S.  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  December 
18, 1986  (51  PR  45786,  December  22. 


1986),  and  notified  the  ITC  of  our  action. 

On  January  12, 1987,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  color  picture 
tubes  are  materially  injuring  a  U.S. 
industry  (U.S.  ITC  Pub.  No.  1937. 
January  1987). 

On  February  20, 1987,  our 
questionnaire  was  presented  to 
Mitsubishi  Electronics  Industries 
Canada,  Inc.  (Mitsubishi)  which 
accounts  for  a  substantial  portion  of  the 
exports  to  the  United  Stales  during  the 
period  of  investigation.  On  March  6, 
1987,  we  received  a  questionnaire 
response  to  question  7,  section  A  of  the 
questionnaire  from  Mitsubishi. 

On  March  20. 1987,  petitioners 
requested  a  postponement  of  the 
preliminary  determination.  On  March 
26, 1987,  in  accordance  with  section 
733(c)(1)(A)  of  the  Act.  we  postponed 
the  preliminary  determination  to  May 
26, 1987  (52  FR  10394,  April  1, 1987).  On 
April  2, 1987,  we  received  a  response  to 
the  remainder  of  Section  A  from 
Mitsubishi.  The  response  for  Sections  B- 
E  of  the  questionnaire  was  received  on 
April  20, 1987.  We  sent  a  deficiency 
letter  on  the  Section  A  response  to 
Mitsubishi  on  April  16, 1987.  On  April 
30, 1987,  petitioners  requested  another 
postponement  of  the  preliminary 
determination.  On  May  6, 1987,  in 
accordance  with  the  above-referenced 
section  of  the  Act,  we  postponed  the 
preliminary  determination  to  June  24, 
1987  (52  FR  17795,  May  12, 1987).  A 
deficiency  letter  concerning  Sections  B- 
E  was  sent  on  May  15, 1987.  A  response 
to  the  deficiency  letter  was  received  on 
April  22, 1987  for  Section  A  and  on  June 
3, 1987  for  Sections  B-E. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  Harmonized 
System  ( "HS")  by  January  1, 1988.  In 
view  of  this,  we  will  be  providing  both 
the  appropriate  Tariff  Schedule  of  the 
United  States  Annotated  ("TSUSA ") 
item  numbers  and  the  appropriate  HS 
item  numbers  with  the  product 
descriptions  on  a  test  basis,  pending 
Congressional  approval.  As  with  the 
TSUSA,  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 
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We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(s)  as  well  as  the  TSUSA  item 
number(s)  in  all  new  petitons  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultation  at  the 
Central  Records  Unit,  Room  B-099,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

The  products  covered  by  this 
investigation  are  color  picture  tubes 
(CPTs)  which  are  provided  for  in  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  items  687.3512, 
687.3513,  687.3514,  687.3516,  687.3518, 
and  687.3520.  The  corresponding 
Harmonized  System  (HS)  numbers  are 
8540.11.00.10.  8540,11.00.20,  8540.11.00.30, 
8540.11.00.40.  8540.11.00.50  and 
8540.11.00.60. 

CPTs  are  defined  as  cathode  ray  tubes 
suitable  for  use  in  the  manufacturer  of 
color  television  receivers  or  other  color 
entertainment  display  devices  intended 
for  television  viewing. 

Petitioners  have  also  requested  that 
the  Department  examine  CPTs  which 
are  imported  as  part  of  color  television 
receiver  kits  which  contain  all  parts 
necessary  for  assembly  into  complete 
television  receivers,  or  as  a  part  of  an 
incomplete  television  receive  assembly 
that  has  CPT  as  well  as  additional 
components.  Color  television  receiver 
kits  are  provided  for  in  TSUSA  item 
684.9655,  while  incomplete  television 
receiver  assemblies  are  provided  for  in 
TSUSA  items  684.9556,  684.9658  and 
684.9660.  This  merchandise  is  included 
in  the  same  HS  numbers  as  listed  above 
for  CPTs. 

In  accordance  with  petitioners' 
request,  we  are  tentatively  including 
CPTs  in  these  kits  and  assemblies  in  the 
scope  of  this  investigation.  In  the  course 
of  this  proceeding,  we  will  determine 
whether  to  continue  to  include  imports 
of  CPTs  in  these  kits  and  assemblies  in 
the  scope  of  this  investigation. 

Fair  \  alue  ( iomjiiinsons 

In  order  to  determine  whether  sales  of 
CPTs  in  the  United  States  were  made  at 
less  than  fair  value,  we  compared  the 
United  States  price  to  the  foreign  maHcet 
value  as  specified  below.  We 
investigated  sales  of  CPTs  for  the  period 
June  1, 1986,  through  November  30. 1986. 

United  Stales  Price 

For  certain  sales  we  based  United 
States  price  on  exporter's  sales  price,  in 
accordance  with  seciton  772(c)  of  the 


Act.  since  the  sale  to  the  first  unrelated 
purchaser  took  place  in  the  United 
States  after  importation.  For  those  sales 
made  directly  to  unrelated  parties  in  the 
United  States  prior  to  importation,  we 
based  the  United  States  price  on 
purchase  price  in  accordance  with 
section  772(b)  of  the  Act. 

We  calculated  purchase  price  and 
exporter's  sales  price  based  on  the 
packed,  f.o.b..  c.i.f.,  c.&.f  duty  paid  prices 
to  unrelated  purchasers  in  the  United 
States.  We  made  deductions  from  the 
purchase  price  and  exporters'  sales 
price,  where  appropriate,  for  foreign 
inland  freight,  brokerage  and  handling 
charges,  ocean  freight,  marine 
insurance,  U.S.  duty,  and  U.S.  inland 
freight,  pursuant  to  section  772(d)(1)(A) 
of  the  Act.  We  also  made  deductions  for 
discounts  and  rebates  pursuant  to 
section  772(b)  of  the  Act.  Where  we 
used  exporter's  sales  price,  we  made 
additional  deductions  for  discounts, 
rebates,  credit  expenses,  other  U.S. 
selling  expenses,  advertising,  warranty 
expenses,  royalties,  commissions  and 
the  value  added  through  further 
manufacture  prior  to  sale  in  the  United 
States,  pursuant  to  section  772(e)(3)  of 
the  Act.  For  exporter's  sales  price  sales 
involving  further  manufacturing,  we 
deducted  all  value  added  in  the  United 
States.  This  value  added  consisted  of 
the  costs  associated  with  the 
manufacture  of  the  color  television 
(CTV).  other  than  the  costs  of  the  CPT, 
and  a  proportional  amount  of  the  profit 
or  loss  related  to  these  costs.  Profit  or 
loss  was  calculated  by  deducting  from 
the  sales  price  of  the  CTV  all  production 
costs  incurred  by  the  company.  This 
total  profit  or  loss  was  then  apportioned 
to  the  non-CPT  based  on  the  ratio  of 
these  costs  to  the  total  CTV  cost. 

In  calculating  the  CPT  and  CTV  costs, 
the  Department  relied  primarily  on  the 
cost  data  provided  by  the  respondent.  In 
those  instances  where  it  appeared  all 
costs  were  not  included  or  were  not 
appropriately  quantified  or  valued, 
certain  adjustments  were  made.  For 
Mitsubishi  the  interest  expense  for  the 
CPT  emd  the  CTV  was  increased  to 
reflect  the  expense  presented  on  the 
financial  statements.  Packing  was  added 
to  the  cost  of  the  CPT.  It  could  not  be 
determined  whether  ail  costs  incurred 
for  the  production  of  the  CTV  in  third 
countries  had  been  captured.  The 
Department  will  seek  additional 
information  related  to  these  costs. 

!  i)reij;n  .Market  Value 

In  accordance  with  section  773(a)  of 
the  Act.  we  calculated  foreign  market 
value  based  on  delivered,  packed,  home 
market  prices  to  unrelated  purchasers. 
We  made  deductions,  where 


appropriate,  for  inland  freight  and 
insurance.  For  U.S.  purchase  price  sales, 
we  made  adjustments  under  S  353.15  of 
the  Commerce  Regulations  for 
differences  in  circumstances  of  sale  for 
credit  expenses,  warranties,  royalties, 
advertising,  technical  service  expenses, 
and  after  sale  warehousing  expenses  in 
the  United  States  and  home  market. 

For  U.S  exporter's  sales  price 
transactions,  we  made  deductions  for 
home  market  credit  expenses,  warranty 
costs,  royalties,  and  technical  service 
expenses.  We  also  deducted  indirect 
selling  expenses  in  the  home  market  to 
offset  other  U.S.  selling  expenses,  in 
accordance  with  §  353.15(c)  of  our 
regulations. 

For  both  purchase  price  and 
exporter's  sales  price  comparisons,  we 
subtracted  home  market  packing  and 
added  U.S.  packing  to  home  maricet 
prices. 

We  established  separate  categories  of 
"such  or  similar"  merchandise,  pursuant 
to  section  771(16)(C)  of  the  Act.  on  the 
basis  of  CPT  screen  size.  We  considered 
any  CPT  sold  in  the  home  market  or 
third  country  markets  that  was  within 
two  inches  in  screen  size  of  the  CPT 
sold  in  the  U.S.  to  be  such  or  similar 
merchandise.  When  there  was  no 
identical  product  in  the  home  market 
with  which  to  compare  a  product  sold  to 
the  United  States,  we  made  adjustments 
to  similar  merchandise  to  account  for 
differences  in  the  physical 
characteristics  of  the  merchandise,  in 
accordance  with  section  773(a)(4)(C)  of 
the  Act.  These  adjustments  were  based 
on  differences  in  the  costs  of  materials, 
direct  labor  and  directly  related  factory 
overhead. 

Currency  Conversion 

For  comparisons  involving  exporter's 
sales  price  transactions,  we  used  the 
official  exchange  rate  on  the  dates  of 
sale  since  the  use  of  that  exchange  rate 
is  consistent  with  section  615  of  the 
Trade  and  Tariff  Act  of  1984  (1984  Act). 
We  followed  section  615  of  the  1984  Act 
rather  than  §  353.56(a)(2)  of  our 
regulations  because  the  later  law 
supersedes  that  section  of  the 
regulations.  For  comparisons  involving 
purchase  price  transactions  we  made 
currency  conversions  in  accordance 
with  §  353.56(a)(1)  of  our  regulations.  All 
currency  conversions  were  made  at  the 
rate  certified  by  the  Federal  Reserve 
Bank. 

Verification 

As  provided  in  section  776(a)  of  the 
Act,  we  will  verify  all  information  used 
in  reaching  the  final  determination  in 
this  investigation. 
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Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  CPTs  from  Canada  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Custom 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  amounts  by  which  the  foreign 
maket  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
Stales  price  as  shown  below.  This 
suspension  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margins  are  as  follows: 


Manutacturw/producar/axportar 


MitsutMlv  Elactrorac*  Industna*  Canada.  Inc.. 
Miothara 


avafaga 

margn 
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0  64% 
0.64% 


ITC  Notincation 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

If  our  fmal  determination  is 
affirmative,  then  the  ITC  will  determine 
no  later  than  120  days  after  the  date  of 
this  preliminary  determination  or  45 
days  after  the  final  determination, 
whichever  is  later,  whether  these 
imports  are  materially  injuring,  or 
threaten  material  injury  to.  a  U.S. 
industry 

Public  Cofiinieiit 

In  accordance  with  $  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  9:00  a.m.  on  August  14, 
1987,  at  the  U.S.  Department  of 
Commerce,  Room  3708, 14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
Room  B-099.  at  the  above  address 
within  10  days  of  the  publication  of  this 


notice.  Requests  should  contain:  (1)  The 
party's  name,  address  and  telephone 
number  (2)  the  number  of  participants; 
(3)  the  reasons  for  attending;  and  (4)  a 
list  of  the  issues  to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  August  7. 
1987.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46,  not  less  than  30 
days  before  the  final  determination,  or, 
if  a  hearing  is  held,  within  7  days  after 
the  hearing  transcript  is  available,  at  the 
above  address  in  at  least  10  copies. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 

use  ifi73t)(r)). 

Gilbert  H    Kiplan. 

Deputy  Assistant  Secretary  for  Import 

Aiiministration. 

June  24, 1987. 

|FR  Doc.  87-14820  Filed  6-29-87;  8:45  am] 
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Preliminary  Determination  of  Sales  at 
Less  Ttian  Fair  Value:  Color  Picture 
Tubes  From  Korea 

action:  Notice. 

summary:  We  have  preliminarily 
u  :i.:::.;:ied  that  color  picture  tubes 
(CPTs)  from  Korea  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
loss  than  fair  value.  We  have  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination. 
We  have  also  directed  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  CPTs  from  Korea  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by 
September  8. 1987. 
EFFECTIVE  DATE:  lune  30, 1987 
FOR  FURTHER  INFORMATION  CONTACT; 
John  Brinkmann  (202)  377-3965  or 
Raymond  Busen  (202)  377-3464,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Wnsh-nc'-r,.  DC.  20230 

SUPPLEMENTARY  INFORMATION: 

r  i'i;i!ii!i.ir\   !)*'l>'riniii,i!iiin 

We  have  prelimmanly  determined 
that  CPTs  from  Korea  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673b)  (the  Act). 
The  weighted-average  margins  of  sales 


at  less  than  fair  value  are  shown  m  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  * 

Case  History 

On  November  26, 1986,  we  received  a 
petition  in  proper  form  filed  by:  The 
International  Association  of  Machinists 
and  Aerospace  workers;  International 
Brotherhood  of  Electrical  Workers; 
International  Union  of  Electronic, 
Electrial.  Technical,  Salaried  &  Machine 
Workers,  AFL-CIO-CLC;  United 
Steelworkers  of  America.  AFL-CIO;  and 
the  Industrial  Union  Department,  AFL- 
CIO.  In  compliance  with  the  filing 
requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFT^  353.36). 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Korea  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  U.S.  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  December 

16. 1986  (51  FR  45786,  December  22. 
1986),  and  notified  the  ITC  of  our  action. 

On  January  12. 1987,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  CPTs  are 
materially  injuring  a  U.S.  industry  (U.S. 
ITC  Pub.  No.  1937.  January  1987). 

On  February  26. 1987.  questionnaires 
were  presented  to  Gold  Star  Company, 
Ltd.  (CSC)  and  Samsung  Electron 
Devices  Company.  Ltd.  (SED).  which 
account  for  a  substantial  portion  of  the 
exports  to  the  United  States  during  the 
period  of  investigation. 

On  March  11. 1987,  we  received  a 
questionnaire  response  to  question  7. 
section  A  of  the  questionnaire  from  GSC 
and  on  March  12, 1987,  we  received  a 
partial  questionnaire  response  from 
SED. 

On  March  20, 1987.  petitioners 
requested  a  postponement  of  the 
preliminary  determination.  On  March 
26. 1987.  in  accordance  with  section 
733(c)(1)(A)  of  the  Act,  we  postponed 
the  preliminary  determination  to  May 

26. 1987  (52  FR  10394,  April  1,  1987).  On 
April  2  and  20. 1987,  we  received 
responses  to  the  remainder  of  the 
questionnaire.  We  sent  deficiency 
letters  to  the  two  respondents  on  April 
15. 1987.  On  April  30, 1987,  petitioners 
requested  a  further  postponement  of  the 
preliminary  determination.  On  May  6, 
1987,  in  accordance  with  the  above- 
referenced  section  of  the  Act,  we 
postponed  the  preliminary 


determination  to  June  24, 19B7  [bZ  FK 
17795.  May  12. 1987).  Further  deficiency 
letters  were  sent  on  May  15, 1987  and 
responses  were  received  on  April  22  anH 
on  June  3. 1987. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  Harmonized 
System  ("HS")  by  January  1, 1988.  In 
view  of  this,  we  will  be  providing  both 
the  appropriate  Tariff  Schedule  of  the 
United  States  Annotated  ("TSUSA") 
item  numbers  and  the  appropriate  HS 
item  numbers  with  our  product 
descriptions  on  a  test  basis,  pending 
Congressional  approval.  As  with  the 
TSUSA,  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(s)  as  well  as  the  TSUSA  item 
number(s)  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  Schedule 
is  available  for  consultation  at  the 
Central  Records  Unit.  Room  R-099,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

The  products  covered  by  this 
investigation  are  color  picture  tubes 
(CPTs)  which  are  provided  for  the  Tariff 
Schedules  of  the  United  States 
Annotated  [TSUSA]  items  687.3512. 
687.3513,  687.3514.  687.3516,  687.3518. 
and  687.3520.  The  corresponding 
Harmonized  System  (HS)  numbers  are 
8540.11.00.10,  8540.11.20,  8540.11.00.30, 
8540.11.00.40,  8540.11.00.50  and 
8540.11.00.60. 

CPTs  are  defined  as  cathode  ray  tubes 
suitable  for  use  in  the  maufacture  of 
color  television  receivers  or  other  color 
entertainment  display  devices  intended 
for  television  viewing. 

In  the  initiation  notice  in  this  case,  we 
tentatively  included  CPTs  imported  as 
part  of  color  television  receiver  kits  or 
as  a  part  of  incomplete  color  television 
receiver  assemblies.  Where  such  CPTs 
are  subsequently  combined  into 
televisions  by  a  related  party,  however, 
they  are  already  covered  in  the  existing 
order  on  complete  and  incomplete 
television  receivers  from  Korea  ( "CTV 
order")  (40  FR  18336.  April  30. 1984).  We 
had  tentatively  determined  to  resolve 
this  overlap  by  a  partial  revocation  of 


the  CTV  order  (See,  Color  Television 
receivers  from  Korea;  Intention  to 
Review  and  Preliminary  Results  of 
Changed  Circumstances 
Administratives  Review  and  Tentative 
Determination  to  Revoke  Antidumping 
Duty  Order.  52  FR  6840  (March  5. 1987)). 
After  consideration  of  all  the  comments 
received  in  the  context  of  that 
administrative  review,  however,  we 
now  have  determined  to  keep  the  entire 
CTV  order  in  place.  (Seem,  Final  Results 
of  Changed  Circumstances  Review  and 
Determination  Not  to  Revoke 
Antidumping  Duty  Order  published 
concurrently  herewith).  This 
determination  not  to  revoke  the  CTV 
order  reflects  the  Department's  decision 
to  resolve  any  overlap  between  the 
scope  of  the  CTV  order  and  this 
investigation  by  narrowing  the  scope  of 
the  CPT  investigation.  Therefore,  in  this 
preliminary  determination  we  find  that 
those  CPTs  that  are  included  within  the 
scope  of  the  CTV  order  will  not  be 
covered  in  this  investigation. 

F  air  \  alue  Comparisons 

In  order  to  determine  whether  sales  of 
CPTs  in  the  United  States  were  made  at 
less  than  fair  value,  we  compared  the 
United  States  price  to  the  foreign  market 
value  as  specified  below.  We 
investigated  sales  of  CPTs  for  the  period 
June  1, 1966  through  .November  30, 1986. 

Samsung  reported  both  purchase  price 
and  exporter's  sales  price  transactions 
in  the  United  States.  In  Samsung's 
exporter's  sales  price  transactions,  the 
first  sale  of  a  CPT  to  an  unrelated 
customer  was  in  the  sale  of  a  color 
television.  We  have  excluded  these 
sales  from  our  fair  value  comparisons 
since  these  CPTs  are  covered  by  the 
CTV  order.  As  a  result,  we  have  made 
our  fair  value  comparisons  for  Samsung 
using  only  its  purchase  price  sales. 

Gold  Star  reported  no  sales  of  CPTs  to 
unrelated  purchasers  in  the  United 
States  and  reported  that  all  CPTs 
imported  into  the  United  States  were 
used  by  a  related  company  in  the 
production  of  color  televisions. 
Therefore,  we  have  preliminarily 
determined,  subject  to  verification,  that 
since  all  of  Gold  Star's  U.S.  sales  are 
already  covered  by  the  CTV  order.  Gold 
Star  had  no  U.S.  sales  subject  to  this 
investigation  during  the  period  of 
review. 

United  States  Price 

For  those  sales  made  directly  to 
unrelated  parties  in  the  United  States 
prior  to  importation,  we  based  the 
United  States  price  on  purchase  price. 

For  the  sales  by  SED  that  were  made 
through  a  related  sales  agent  in  the 
United  States  to  an  unrelated  purchaser 


prior  to  the  date  of  importation,  we  used 
purchase  price  as  the  basis  for 
determining  United  States  price.  For 
these  sales,  the  Department  determined 
that  purchase  price  was  the  most 
appropriate  indicator  of  United  States 
price  based  on  the  following  elements: 

1.  The  merchandise  in  question  was 
shipped  directly  from  the  manufacturer 
to  the  unrelated  buyer,  without  being 
introduced  into  the  inventory  of  the 
related  selling  agent; 

2.  This  was  the  customary  commercial 
channel  for  sales  of  this  merchandise 
between  the  parties  involved;  and 

3.  The  related  selling  agent  located  in 
the  United  States  acted  only  as  the 
processor  of  sales-related 
documentation  and  a  communication 
link  with  the  unrelated  U.S.  buyers. 

Where  all  the  above  elements  are  met. 
we  regard  the  routine  selling  functions 
of  the  exporter  as  having  been  merely 
relocated  geographically  from  the 
country  of  exportation  to  the  United 
States,  where  the  sales  agent  performs 
them.  Whether  these  functions  are  done 
in  the  United  States  or  abroad  does  not 
change  the  substance  of  the  transactions 
or  the  functions  themselves. 

In  instances  where  merchandise  is 
ordinarily  diverted  into  the  related  U.S. 
selling  agent's  inventory,  we  regard  this 
factor  as  an  important  distinction 
because  it  is  associated  with  a 
materially  different  \ype  of  selling 
activity  than  the  mere  facilitation  of  a 
transaction  such  as  occurs  on  a  direct 
shipment  to  an  unrelated  U.S.  purchaser. 
In  situations  where  the  related  party 
places  the  merchandise  into  inventory,  it 
commonly  incurs  substantial  storage 
and  financial  carrying  costs  and  has 
added  fiexibility  in  its  marketing.  We 
also  use  the  inventory  test  because  it 
can  be  readily  understood  and  applied 
by  respondents  who  must  respond  to 
Department  questionnaires  in  a  short 
period  of  time.  It  is  objective  in  nature, 
as  the  final  destination  of  the  goods  can 
be  established  from  normal  commercial 
documents  associated  with  the  sale  and 
verified  with  certainty. 

We  calculated  purchase  price  based 
on  the  packed,  c.i.f.  duty  paid  prices  to 
unrelated  purchasers  in  the  United 
States.  We  made  deductions  from  the 
purchase  price,  where  appropriate,  for 
foreign  wharfage,  foreign  inland  freight, 
U.S.  and  foreign  brokerage  and  handling 
charges,  ocean  freight,  marine 
insurance,  U.S.  duty  and  U.S.  inland 
freight,  pursuant  to  section  772(d)(2)(A) 
of  the  Act.  We  made  additions  to 
purchase  price  for  duty  drawback  (i.e.. 
import  duties  which  were  rebated,  or  not 
collected,  by  reasons  of  the  exportation 
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of  the  merchandise  to  the  U.S.)  pursuant 
to  section  772(d)(1)(B)  of  the  Act 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  delivered,  packed,  home 
market  prices  to  unrelated  purchasers. 
We  made  deductions,  where 
appropriate,  for  inland  freight.  For  U.S. 
purchase  price  sales,  we  made 
adjustments  under  S  353.15  of  the 
Commerce  Regulations  for  differences  in 
circumstances  of  sale  for  credit 
expenses,  warranties,  royalties  and 
advertising  in  the  United  States  and 
home  markets.  For  SED,  where  we  had 
commissions  ir  only  one  market,  we 
offset  commissions  in  the  applicable 
market  by  indirect  hi  Ihiii,'  fxpenses 
incurred  in  the  other  iiidrket.  in 
accordance  with  S  353.15(c)  of  our 
regulations.  We  subtracted  home  market 
packing  and  added  U.S.  packing  to  home 
market  prices. 

We  established  separate  categories  of 
"such  or  similar"  merchanside,  pursuant 
to  section  771(16)(C)  of  the  Act,  on  the 
basis  of  CPT  screen  size.  We  considered 
any  CPT  sold  in  the  home  market  that 
was  within  plus  or  minus  two  inches  in 
screen  size  of  the  CPT  sold  in  the  U.S.  to 
be  such  or  similar  merchandise.  Where 
there  was  no  identical  product  in  the 
home  market  with  which  to  compare  a 
product  sold  to  the  United  States,  we 
made  adjustments  to  similar 
merchanside  to  account  for  differences 
in  the  physical  characteristics  of  the 
merchandise,  in  accordance  with  section 
773(a)(4)(C)  of  the  Act.  These 
adjustments  were  based  on  differences 
in  the  costs  of  materials,  direct  labor, 
and  directly  related  factory  overhead. 

Curn-ru  V  ( .nin  crHKiri 

We  made  currency  conversions  in 
accordance  with  {  353.56(a)(1)  of  our 
regulations.  All  currency  conversions 
were  made  at  the  rate  certified  by  the 
Federal  Reserve  Bank. 

Verification 

As  provided  in  section  776(a)  of  the 
Act,  we  will  verify  all  information  used 
in  reaching  the  final  determination  In 

this  invpstig.Tt'on 

Suspen.siun  uf  LiLiuidaliuii 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  DPTs  from  Korea  that 
are  entered,  or  wtthiiriwr  from 
warehouse,  for  i  .n^  i;;^  ■.  'o,  on  or  after 
the  date  of  publicutiun  ul  this  notice  in 
the  Federal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 


estimated  amounts  by  which  the  foreign 
market  value  of  the  mprrhanrlise  subject 
to  this  investigation  ct,:  cciis  ihf  United 
States  pnce  as  shown  bt'luw    P^'i 
suspension  will  remain  tr.  i  ff.  i  •  ,;   :,i 
further  notice.  The  \%<'\^t''i-ii  .n  crage 
margins  are  as  foUuwb. 
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ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Aiiiiii^.istration. 

If  our  final  determination  is 
affirmative,  then  the  ITC  will  determine 
no  later  than  120  days  afVr  thr  date  of 
this  preliminary  deti  rinn.ati. n  or  45 
days  after  the  final  dett  r:- i  .  i!   ;n, 
whichever  is  later,  whetr.t  r  'r.i  se 
imports  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry. 

Public  Ciiainu'iits 

In  accordance  with  S  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  prrliminary 
determination  h!  'i  fK)  a  m  on  August  10, 
1987,  at  the  U.S  Uipirlmt-nt  of 
Commerce,  Room  3708, 14th  Street  and 
Constitution  Avpniie  NW.,  Washington. 
DC  20230.  Indiv  liuus  who  wish  to 
participate  in  t!  •   '.i-.iw.'.w.  •^ms'  submit  a 
request  to  the  I »i;  .  .   Xnss  smuI 
Secretary  f.  r  I  •  ;•>  i*  A  !:;:.;ii9tration. 
Room  B-Oy*.f.  a  ;;.c  jlj.jvt  address  within 
10  days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address  and  telephone  number 
(2)  the  number  of  participants;  (3)  the 
reasons  for  attending:  and  (4)  a  list  of 
the  issues  to  be  discussed 

In  addition,  prehr.inng  hnefs  in  nt 
least  10  copies  must  [»'  Riiiimiticd  \i<  the 
Deputy  Assistant  Srtt.,r>  hv  .XivistS, 
1967.  Oral  presentaiirs  vMii  t>.  in  iied 
to  issues  raised  in  the  bnefs.  All  written 
views  should  be  filed  in  accordance 


with  19  f;F"R  .3f),)  3fi.  not  less  than  30 
days  before  the  final  determination,  or, 
if  a  hearing  is  held,  within  7  days  after 
the  hearing  transcript  is  available,  at  the 
above  address  in  at  least  10  copies. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673b(f)). 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
A  dmmistration. 
June  24.  1987. 
|FR  Doc.  87-l4fl21  Filed  &-29-87:  8:45  am) 
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|A-5M-«09) 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value;  Color  Picture 
Tubes  from  Japan 

action:  Notice. 

SUMMARY:  We  have  preliminarily 
determined  that  color  picture  tubes  from 
Japan  are  being,  or  are  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination.  We  have  also 
directed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
color  picture  tubes  from  Japan  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by 
September  8, 1987. 

EFFECTIVE  DATE;  jinc  30.  1987. 

FOR  FURTHER  INFORMATION:  Contact 

John  Hrinkmann  (202)  377-3965  or  John 
Kenkel  (202)  377-3530,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washin.;'  ']  nr  :n:3n 

SUPPLEMENTARY  INFORMATION; 

I'ruiiminar)  Dt^turmination 

We  have  preliminarily  determined 
that  color  picture  tubes  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1673b) 
(the  Act).  The  weighted-average  margins 
of  sales  at  less  than  fair  value  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  November  26, 1986.  we  received  a 
petition  in  prnpt  r  form  filed  by:  The 
International  .A'-'-ociation  of  Machinists 
and  Aerospace  Workers;  International 
Brotherhood  of  Electrical  Workers; 
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International  Union  of  Electronic. 
Electrical.  Technical.  Salaried  & 
Machine  Workers,  AFL-CIO-CLC; 
United  Steelworkers  of  America,  AFL- 
ClO:  Industrial  Union  Department.  AFL- 
ClO.  on  behalf  of  the  US  industry 
producing  color  picture  tubes.  In 
compliance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Japan  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act,  and  that  these  imports  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  US.  industry. 
After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initialed  the  investigation  on  December 

16. 1986  (51  FR  45786,  December  22, 
1986),  and  notified  the  ITC  of  our  action. 

On  January  12, 1987.  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  color  picture 
tubes  are  materially  injuring  a  U.S. 
industry  (U.S.  ITC  Pub.  No.  1937, 
January  1987). 

On  February  20, 1987,  questionnaires 
were  presented  to  Mitsubishi  Electric 
Corporation  (Mitsubishi),  Matsushita 
Electronics  Corporation  (Matsushita), 
Toshiba  Corporation  (Toshiba),  and 
Hitachi,  Ltd.  (Hitachi),  which  account 
for  a  substantial  portion  of  the  exports 
to  the  United  States  from  Japan  during 
the  period  of  investigation. 

On  March  6, 1987,  we  received  a 
questionnaire  response  to  question  7. 
section  A  of  the  questionnaire  from 
Mitsubishi,  Matsushita  and  Hitachi.  On 
March  18. 1987.  Toshiba  Corporation 
notified  us  that  they  would  not  be 
responding  to  the  questionnaire  because 
they  are  moving  their  color  picture  tube 
operation  from  Japan  to  the  United 
States. 

On  March  20, 1987,  petitioners 
requested  a  postponement  of  the 
preliminary  determination.  On  March 
26,  1987,  in  accordance  with  section 
733(c)(1)(A)  of  the  Act,  we  postponed 
the  preliminary  determination  to  May 

26. 1987  (52  FR  10394,  April  1, 1987).  On 
April  2. 1987.  we  received  a  response  to 
the  remainder  of  Section  A  from  the 
three  respondents.  The  responses  for 
Sections  B-E  of  the  questionnaire  were 
received  on  April  20, 1987.  We  sent 
deficiency  letters  on  Section  A 
responses  to  the  three  respondents  on 
April  16,  1987.  On  April  30,  1987, 
petitioners  requested  another 
postponement  of  the  preliminary 
determination.  On  May  6, 1987,  in 
accordance  with  the  above-referenced 
section  of  the  Act,  we  postponed  the 


preliminary-  determination  to  June  24. 
1987  (52  FR  17795.  May  12,  1987). 
Deficiency  letters  concerning  Sections 
B-E  were  sent  on  May  15.  1987. 
Responses  to  the  deficiency  letters  were 
received  on  April  22.  1987  for  Section  A 
and  on  June  3,  198"  for  Sections  B-E.  In 
their  response  to  the  deficiency  letters, 
Matsushita  did  not  provide  critical 
information  on  difference  in 
merchandise  adjustments. 

On  May  19  and  May  2",  198". 
petitioners  alleged  that  Matsushita's 
sales  of  color  picture  tubes  in  the  home 
market  and  in  third  countries  were 
below  the  cost  of  production.  On  June 
24.  1987.  the  Department  initiated  a  cost 
of  production  investigation  on  CPTs  sold 
by  Matsushita.  Since  we  have  not  yet 
received  a  response  to  our  sales  below 
cost  questionnaire,  we  will  consider  this 
issue  in  our  final  determination. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  Harmonized 
System  ("HS")  by  January  1, 1988.  In 
view  of  this,  we  will  be  providing  both 
the  appropriate  Tariff  Schedule  of  the 
United  States  Annotated  ("TSUSA") 
item  numbers  and  the  appropriate  HS 
item  numbers  with  our  product 
descriptions  on  a  test  basis,  pending 
Congressional  approval.  As  with  the 
TSUSA,  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(s)  as  well  as  the  TSUSA  item 
numbers(s)  in  ail  new  petitions  filed 
with  the  Department.  A  reference  copy 
of  the  proposed  Harmonized  System 
schedule  is  available  for  consultation  at 
the  Central  Records  Unit.  Room  B-099, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington.  DC  20230.  Additionally,  all 
Customs  office  have  reference  copies, 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

The  products  covered  by  this 
investigation  are  color  picture  tubes 
(CPTs)  which  are  provided  for  in  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  items  687.3512, 
687.3513,  687.3514.  687.3516,  687.3518, 
and  687.3520.  The  corresponding 
Harmonized  System  (HS)  numbers  are 
8540.11.00.10,  8540.11.00.20,  8540.11.00.30. 
8540.11.00.40,  8540.00.50  and 
8540.11.00.60. 


CPTs  are  defined  as  cathode  ray  tubes 
suitable  for  use  in  the  manufacture  of 
color  television  receivers  or  other  color 
entertainment  display  devices  intended 
for  television  viewing. 

Petitioners  ha\e  also  requested  that 
the  Department  examine  CPTs  which 
are  imported  as  part  of  color  television 
receiver  kits  which  contain  all  parts 
necessary  for  assembly  into  complete 
television  receivers,  or  as  a  part  of  an 
incomplete  television  receiver 
assembley  that  has  a  CPT  as  well  as 
additional  components.  Color  Television 
receiver  kits  are  provided  for  in  TSUSA 
item  684.9655,  while  incomplete 
television  receiver  assemblies  are 
provided  for  in  TSUSA  items  684.9656. 
684.9658  and  684.9660.  This  merchandise 
is  included  in  the  same  TSUSA  numbers 
as  listed  for  CPTs  above. 

In  accordance  with  petitioners' 
request,  we  are  tentatively  including 
CPTs  in  assemblies  from  Japan  and 
assemblies  and  kits  containing  Japanese 
CPTs  which  enter  the  United  Stales 
through  third  countries,  such  as  Mexico, 
in  the  scope  of  this  investigation.  Kits 
shipped  directly  to  the  United  Stales 
from  Japan  are  already  covered  by  the 
scope  of  the  Department's  antidumping 
duty  order  on  television  receivers  from 
Japan  (36  FR  4597,  March  10, 1971)  and 
are  therefore  not  included  in  the  scope 
of  this  investigation.  In  the  course  of  this 
proceeding,  we  will  determine  whether 
to  continue  to  include  imports  of  CPTs 
in  kits  and  assemblies  from  Japan  in  the 
scope  of  this  investigation.  With  regard 
to  the  shipment  of  CPTs  in  kits  and 
assemblies  from  Japan  through  third 
countries  such  as  Mexico,  we  are 
tentatively  including  these  CPTs  in  our 
fair  value  comparisions.  No  further 
manufacturing  is  performed  on  the 
Japanese  CPT  component  of  these  kits 
and  assemblies  in  Mexico.  In  fact,  the 
CPTs  are  not  removed  from  their 
packing  boxes  in  Mexico.  Therefore,  for 
the  preliminary  determination,  we  are 
treating  these  products  as  CPTs  from 
Japan  which  are  merely  transshipped 
through  Mexico. 

Fair  Value  Comparisons 

In  order  to  determine  whether  sales  of 
CPTs  in  the  United  States  were  made  at 
less  than  fair  value,  we  compared  the 
United  States  price  to  the  foreign  market 
value  as  specified  below.  We 
investigated  sales  of  CPTs  for  the  period 
June  1,  1986  through  November  30, 1986. 

As  required  by  section  776(b)  of  the 
Act,  in  making  our  fair  value 
comparisons  we  used  the  best 
information  available  in  calculating  both 
United  States  price  and  foreign  market 
value  for  Toshiba  and  Matsushita.  We 


Federal  Register  /  Vol.  52,  No.  125  /  Tuesday.  June  :ii>.   1^,47   /   Notices 


24323 


;•  1,12: 


f  t'dcra!    Ki's^istiT 


N'n    i; 


TtiP'^day.   \ur.o  30,  198"'    '  N'oticps 


Federal  Register  /  Vol.  52.  No.  125  /  Tuesday.  June  an.   iin:   /   Notices 


24323 


used  information  in  the  petition  as  the 
best  information  available  for  Toshiba 
because  it  did  not  submit  a  response  to 
our  antidumping  duty  questionnaire.  We 
also  used  information  in  the  petition  as 
the  best  information  available  for 
Matsushita  because  it  did  not  provide 
critical  information  concerning 
difference  in  merchandise  adjustments 
in  a  timely  manner  for  use  in  this 
preliminary  determination. 

!   iiitftl  St.itfs  I'm  p 

For  certain  sales  we  based  United 
States  price  on  exporter's  sales  price,  in 
accordance  with  section  772(c)  of  the 
Act,  since  the  sale  to  the  first  unrelated 
purchaser  took  place  in  the  United 
States  after  importation.  For  those  sales 
made  directly  to  unrelated  parties  in  the 
United  States  prior  to  importation,  we 
based  the  United  States  price  on 
purchase  price  in  accordance  with 
section  772(b)  of  the  Act. 

For  sales  that  were  made  through  a 
related  sales  agent  in  the  United  States 
to  an  unrelated  purchaser  prior  to  the 
date  of  importation,  we  used  purchase 
price  as  the  basis  for  determining  United 
States  price.  For  these  sales,  the 
Department  determined  that  purchase 
price  was  the  most  appropriate  indicator 
of  United  States  price  based  on  the 
following  elements: 

1.  The  merchandise  in  question  was 
shipped  directly  from  the  manufacturer 
to  the  unrelated  buyer,  without  being 
introduced  into  the  inventory  of  the 
related  selling  agent: 

2.  This  was  the  customary  commercial 
channel  for  sales  of  this  merchandise 
between  the  parties  involved;  and 

3.  The  related  selling  agent  located  in 
the  United  States  acted  only  as  the 
processor  of  sales-related 
documentation  and  a  communication 
link  with  the  unrelated  U.S.  buyers. 

Where  all  the  above  elements  are  met, 
we  regard  the  routine  selling  functions 
of  the  exporter  as  having  been  merely 
relocated  geographically  from  the 
country  of  exportation  to  the  United 
States,  where  the  sales  agent  performs 
them.  Whether  these  functions  are  done 
in  the  United  States  or  abroad  does  not 
change  the  substance  of  the  transactions 
of  the  functions  themselves. 

In  instances  where  merchandise  is 
ordinarily  diverted  into  the  related  US. 
selling  agent's  inventory,  we  regard  this 
factor  as  an  important  distinction 
because  it  is  associated  with  a 
materially  different  type  of  selling 
activity  than  the  mere  facilitation  of  a 
transaction  such  as  occurs  on  a  direct 
shipment  to  an  unrelated  U.S.  purchaser. 
In  situations  where  the  related  party 


places  the  merchandise  into  inventory,  it 
commonly  incurs  substantial  storage 
and  financial  carrying  costs  and  has 
added  flexibility  in  its  marketing.  We 
also  use  the  inventory  test  because  it 
can  readily  be  understood  and  applied 
by  respondents  who  must  respond  to 
Department  questionnaires  in  a  short 
period  of  time.  It  is  objective  in  nature, 
as  the  final  destination  of  the  goods  can 
be  established  from  normal  commercial 
documents  associated  with  the  sale  and 
verified  with  certainty. 

We  calculated  purchase  price  and 
exporter's  sales  price  based  on  the 
packed,  f.o.b.,  c.i.f.,  c.  &  f,  duty  unpaid, 
or  c.i.f.  duty  paid  prices  to  unrelated 
purchasers  in  the  United  States,  We 
made  deductions  from  the  purchase 
price  and  exporter's  sales  price,  where 
appropriate,  for  foreign  inland  freight, 
brokerage  and  handling  charges,  ocean 
freight,  marine  insurance,  U.S.  duty  and 
U.S.  inland  freight  ,ir.A   nssranre 
pursuant  to  section  ~^.!   i'.'    M  of  the 
Act.  We  also  made  deii     •      >  •   - 
discounts  and  rebates  V\  ' »"'  wr  used 
exporter's  sales  price,  v^.  n  i  ie 
additional  deductions,  where 
appropriate,  for  credit  expenses,  other 
U.S.  selling  expenses,  advertising, 
warranty  expenses,  royalties, 
commissions  and  the  value  added 
through  further  manufacture  prior  to 
sale  in  the  United  States,  pursuant  to 
section  772(e)(3)  of  the  Act.  For  Hitachi 
Ltd.  we  also  made  deductions  from 
exporter's  sales  price  for  technical 
service  expenses  and  warehousing 
expenses. 

For  exporter's  sales  price  sales 
involving  further  manufacturing,  we 
deducted  all  value  added  in  the  United 
States.  This  value  added  consisted  of 
the  costs  associated  with  the 
manufacture  of  the  color  television 
(CTV),  other  than  the  costs  of  the  CPT, 
and  a  proportional  amount  of  the  profit 
or  loss  related  to  these  costs.  Profit  or 
loss  was  calculated  by  deducting  from 
the  sales  price  of  the  CTV,  all 
production  costs  incurred  by  the 
company.  This  total  profit  or  loss  was 
then  apportioned  to  the  non-CPT  costs 
based  on  the  ratio  of  these  costs  to  total 
CTV  costs. 

In  calculating  the  CPT  and  CTV  costs 
the  Department  relied  primarily  on  the 
cost  data  provided  by  the  respondents. 
In  those  instances  where  it  appeared  all 
costs  were  not  included  or  were  not 
appropriately  quantified  or  valued, 
certain  adjustments  were  made.  For 
Mitsubishi,  an  appropriate  amount  of 
interest  expense  related  to  the 
production  of  the  CPT  in  Japan  and 
similarly  those  general  expenses. 


including  interest  expense  incurred  in 
the  U.S.  for  the  production  of  the  CTV, 
were  revised  to  account  for  such  costs 
as  presented  on  Mitsubishi's  financial 
statements.  For  Hitachi,  an  amount  of 
interest  expense  related  to  production  of 
the  CPT  in  Japan  and  the  cost  of  packing 
the  color  television  in  the  United  States 
were  included  in  the  total  costs  of  the 
CTV. 

In  some  cases  it  could  not  be 
determined  whether  costs  incurred  for 
the  production  of  the  CTV  in  third  world 
countries  had  been  captured.  The 
Department  will  continue  to  seek 
additional  information  related  to  these 
cn.sl.s. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act.  we  calculated  foreign  market 
value  based  on  delivered,  packed,  home 
market  prices  to  unrelated  and  related 
purchasers.  We  included  sales  to  related 
purchasers  pursuant  to  19  CFR  353, 22(b) 
when  the  prices  paid  by  those 
purchasers  were  at  or  above  the  prices 
paid  by  unrelated  purchasers.  We  made 
deductions,  where  appropriate,  for 
inland  freight,  handling,  insurance, 
discounts  and  end-of-year  loyalty 
rebates.  For  U.S.  purchase  price  sales, 
we  made  adjustments  under  S  353.15  of 
the  Commerce  Regulations  for 
differences  in  circumstances  of  sale  for 
credit  expenses,  warranties,  royalties 
and  advertising  in  the  United  States  and 
home  markets,  as  appropriate. 

For  US.  exporter's  sales  price 
transactions,  we  made  deductions  for 
home  market  credit  expenses,  end-of- 
year  loyalty  rebate,  and  warranties.  We 
also  deducted  indirct  selling  expenses  in 
the  home  market  to  offset  other  U.S. 
selling  expenses,  in  accordance  with 
5  353.15(c)  of  our  regulations. 

For  Mitsubishi  we  also  made 
deductions  for  royalties  and  advertising 
expenses  from  the  home  market  price 
when  comparing  it  to  exporter's  sales 
price. 

For  both  purchase  price  and 
exporter's  sales  price  comparisons  we 
subtracted  home  market  packing  and 
added  US.  packing  to  home  market 
prices. 

We  established  separate  categories  of 
"such  or  similar"  merchandise,  pursuant 
to  section  771(16)  (c)  of  the  Act,  on  the 
basis  of  CPT  screen  size.  We  considered 
any  CPT  sold  in  the  home  market  or 
third  country  markets  that  was  within 
two  inches  in  screen  size  of  the  CPT 
sold  in  the  U.S,  to  be  such  or  similar 
merchandise.  When  there  was  no 
identical  product  in  the  home  market 
\\  ith  which  to  compare  a  product  sold  to 


the  United  States,  we  made  adiustraents 
to  similar  merchandise  to  account  for 
differences  in  thp  physir.;il 
characteristirs  oi  the  merchdndise.  in 
accordance  with  section  77r!|a)(4|  |(^!  of 
the  Act.  These  adiustmenfs  were  based 
on  differences  in  the  costs  of  mater.fil.s 
direct  labor  rinri  ihrfrtiy  rt'lnfed  farfory 
overhead. 

For  Matsushita,  we  used  the  best 
Information  available.  Matsushita  did 
not  provide  the  requested  information 
for  making  the  required  physical 
difference  in  merchandise  adjustments 
for  all  such  or  similar  merchandise 
insufficient  time  for  use  in  this 
preliminary  determination.  Therefore, 
we  were  unable  to  determined  what 
merchandise  comparisons  should  be 
made.  The  best  inforiiiHlion  available 
was  information  containf  d  i;i  the 
petition. 

Currency  C()n\  ersion 

For  comparisons  involving  exporter's 
sales  price  transactions,  we  used  the 
official  exchange  rale  oo  the  dates  of 
sale  since  the  use  of  the  exchanj^e  rate  is 
consistent  with  section  615  of  the  Trade 
and  Tariff  Act  of  1984  [VJM  Act),  We 
followed  section  615  of  the  1984  Act 
rather  than  §  353.56(a)  (2)  of  our 
regulations  because  the  later  law 
supersedes  that  section  of  the 
regulations.  For  comparisons  involving 
purchase  price  transactions  we  m.ide 
currency  conversions  in  accordance 
with  i  353.56(a)  (1)  of  our  rej^ulations. 
All  currency  Conversions  were  made  at 
the  rae  certified  by  the  Federal  Reserve 
Bank. 

Verification 

As  provided  in  section  77B(a)  of  the 
act.  we  will  verify  all  information  used 
in  reaching  the  final  detp.^n,!n,i!!nn  in 
this  investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733  [d]  of 
the  Act,  we  are  directing  the  US. 
Customs  Service  to  suspend  liquiddtion 
of  all  entries  of  CPTs  from  Japan  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  The  Customs 
Service  sh.dl  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  amounts  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price  as  shown  below.  This 
suspension  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margins  are  as  follows: 
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ITC  Notification 

In  accordance  with  section  733(r;  of 
the  Act.  we  will  notify  the  FTC  of  our 
determinnfion   In  addition,  wp  are 
making  available  to  the  ITC  all 
nonpri\ile^d  and  nonproprietary 
information  relating  to  this 
in\esti^tinn  We  will  allow  the  ITC 
access  to  all  privileped  and  hiismess 
proprietary  informatHin  in  our  files. 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
puWicly  or  under  administrative 
protective  order  withotit  the  written 
consent  of  the  Deputy  .Assistant 
Secretary  for  Import  .Administration. 

If  our  final  determination  is 
affirmative,  then  the  ITC  will  determine 
no  Liter  th.in  120  days  after  the  date  of 
thi.s  preliminary  determination  or  45 
days  after  the  final  detpmiinri'>on 
whichever  is  later,  whether  these 
imports  are  materially  injuring,  or 
threaten  material  injury  to.  a  U,S, 
industry. 

Public  Comment 

In  accordance  witn  §  353,47  of  our 
regulations  (19  CFR  353,4").  if  requested. 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opporiunily  to 
comment  on  this  preliminary 
determination  at  9:00  am  on  Augii.st  14 
1987.  at  the  U,S,  Department  of 
Commerce,  Room  370a,  14lh  Street  and 
Constitution  Avenue,  NW„  Washington, 
DC  20230,  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Admsnistraiiuri. 
Room  B-099.  at  the  above  address 
within  10  days  of  the  publication  of  this 
notice.  Requests  should  contain;  (1)  The 
party's  name,  address  and  teiephone 
number  (2)  the  number  of  parfinpants. 
(3)  the  reasons  for  attending;  and  (4)  a 
list  of  the  issues  to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretar\  by  Aujjust  7, 
1987.  Oral  presentations  wiii  be  limited 
to  issues  raised  m  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353,46,  not  le&s  than  30 
days  before  the  final  determination,  or. 


if  a  bearing  i&  heldl  within  7  days  after 
the  hearing  transcript  is  available,  at  the 
above  address  in  at  least  10  copies. 

This  detemiinatiofi  ts  published  pursvant  lo 
sectioo  733(0  of  the  Act  (19  VJ&.C.  1673b(ni- 
Gillwrt  B  ICaplan, 

Depoly  Assn.: cm  Secreiary  for  Import 
A  dmintstrotion. 
June  24. 1997, 
jFR  Doc.  87-14822  FUed  6-29-87:  8:45  amj 
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Preliminary  Detefmirration  of  Sates  af 
Less  Than  Fair  Value:  Cotor  Picture 
Tut>e9  from  Singapore 

actiom:  Notice. 

SUMMAHY:  We  have  preliminary 
d(  ti  miined  that  color  picture  tubes  from 
S;ngapore  are  being,  or  are  likely  to  be, 
sold  in  the  Unled  States  as  less  than  fair 
value.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination.  We  have  also 
directed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
color  picture  tubes  from  Singapore  as 
described  in  the  "Suspension  of 
Liquidation  "  section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by 
September  8. 1987, 
EFFECTIVE  date:  I:;np  ,m  1987. 

FOR  FURTHER  iNFORMAnOM:  Contact 
John  Brinkmann  (202)  377-3965  or  Jess 
Bratton  (202)  377-3963,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14lh  Street 
and  Constitution  Avenue  NW., 
U'.-ishing'on,  DC  20:^0 

SUPPLEMENTARY  INFORMATION. 

Preliminary  Determination 

We  have  preliminary  determined  that 
color  picture  tubes  from  Singapore  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (19  U,S.Q  1673b) 
(the  Act).  The  weighted-average  margin 
of  sales  at  less  than  fair  value  are 
shown  in  the  "Susf)ension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  November  26, 1986,  we  received  a 
petition  in  proper  form  filed  by:  The 
International  Association  of  Machinists 
and  Aerospace  Workers;  international 
Brotherhood  of  EUectrical  Workers; 
International  Union  of  Electronic 
Electrical,  Technical.  Salaried  & 
Machine  W'orkers.  AFL-CIO-CLC; 
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United  Steelworkera  of  America.  AFL- 
ClO;  Industrial  Union  Department.  AFL- 
CIO.  !n  compliance  with  the  filing 
requirements  of  $  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Singapore  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  U.S.  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  December 
16.  1986  (51  FR  45787,  December  22, 
1986).  and  notified  the  ITC  of  our  action. 

On  January  12. 1987.  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  CPTs  are 
materially  injuring  a  U.S.  industry  (U.S. 
ITC  Pub.  No.  1937.  January  1987). 

On  February  12, 1987.  a  questionnaire 
was  presented  to  Hitachi  Electronic 
Devices  (Singapore)  Pte..  Ltd.  (Hitachi) 
which  accounts  for  virtually  all  of  the 
exports  to  the  United  States  from 
Singapore  during  the  period  of 
investigation. 

On  February  26, 1987,  we  received  a 
questionnaire  response,  to  question  7, 
section  A  of  the  questionnaire  from 
Hitachi. 

On  March  20, 1987,  petitioners 
requested  a  postponement  of  the 
preliminary  determination.  On  March 
26. 1987,  in  accordance  with  section 
733(c)(1)(A)  of  the  Act.  we  postponed 
the  preliminary  determination  to  May 
26.  1987  (52  FR  10394,  April  1, 1987).  On 
April  2, 1987.  we  received  a  response  to 
the  remainder  of  Section  A  from  Hitachi. 
The  responses  for  Sections  B-E  of  the 
questionnaire  were  received  on  April  20. 
1987.  We  sent  a  deficiency  letter  on 
Section  A  responses  to  Hitachi  on  April 
16. 1987.  On  April  30, 1987.  petitioners 
requested  another  postponement  of  the 
preliminary  determination.  On  May  6. 
1987,  in  accordance  with  the  above- 
referenced  section  of  the  Act.  we 
postponed  the  preliminary 
determination  to  June  24. 1987  (52  FR 
17795.  May  12. 1987).  A  deficiency  letter 
concerning  Sections  B-E  was  sent  on 
May  15, 1987.  Responses  to  the 
deficiency  letters  were  received  on  April 
22. 1987  for  Section  A  and  on  June  3, 
1987  for  Sections  B-E. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 


United  States  to  this  Harmonized 
System  ("HS")  by  Ian-,. ir\  1   inrni  !n 
view  of  this,  we  wiil  !(■  pn  , ,,:;:.).  :  ..th 
the  appropriate  Tariff  Schedule  of  the 
United  States  Annotated  ("TSUSA") 
item  numbers  and  the  appropriate  HS 
item  numbers  with  our  product 
descriptions  on  a  test  basis,  pending 
Congressional  approval  As  with  the 
TSUSA.  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(s)  as  well  as  the  TSUSA  item 
number(s)  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultation  at  the 
Central  Records  Unit.  Room  B-099.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

The  products  covered  by  this 
investigation  are  color  picture  tubes 
(CPTs)  which  are  provided  for  in  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  items  687.3512, 
687.3513.  687.3514.  687.3516.  687.3518, 
and  687.3520.  The  corresponding 
Harmonized  System  (HS)  numbers  are 
8540.11.00.10,  8540.11.20,  8540.11.00.30. 
8540.11.00.40,  8540.11.00.50  and 
8540.11.00.60. 

CPTs  are  defined  as  cathode  ray  tubes 
suitable  for  use  in  the  manufacture  of 
color  television  receivers  or  other  color 
entertainment  display  devices  intended 
for  television  viewing. 

Petitioners  have  also  requested  that 
the  Department  examine  CPTs  whtch 
are  imported  as  part  of  color  television 
receiver  kits  which  contain  all  parts 
necessary  for  assembly  into  complete 
television  receivers,  or  as  a  part  of  an 
incomplete  television  receiver  assembly 
that  has  a  CPT  as  well  as  additional 
components.  Color  television  receiver 
kits  are  provided  for  in  TSUSA  item 
684.9655,  while  incomplete  television 
receiver  assemblies  are  provided  for  in 
TSUSA  items  684.9656,  684.9668  and 
684.9660.  This  merchandise  is  included 
in  the  same  HS  numbers  as  listed  for 
CPTs  above. 

In  accordance  with  petitioners 
request,  we  are  tentatively  including 
CPTs  in  these  kits  and  assemblies  in  the 
scope  of  this  investigation.  In  the  course 
of  this  proceeding,  we  will  determine 
whether  to  continue  to  include  imports 
of  CPTs  in  these  kits  and  assemblies  in 
the  scope  of  this  investigation. 


Vdii  \  jIup  (lomparisons 

In  order  to  determine  whether  sales  of 
CPTs  in  the  United  Stales  were  made  at 
less  than  fair  value,  we  compared  the 
United  States  price  to  the  foreign  market 
value  as  specified  below.  We 
investigated  sales  of  CPTs  for  the  period 
June  1.  1986  through  November  30. 1986. 

L  nited  Slates  Price 

For  certain  sales  we  based  United 
States  price  on  exporter's  sales  price  in 
accordance  with  section  772(c)  of  the 
Act.  since  the  sale  to  the  first  unrelated 
purchaser  took  place  in  the  United 
States  after  importation.  For  those  sales 
made  directly  to  unrelated  parties  in  the 
United  States  prior  to  importation,  we 
based  the  United  Stales  price  on 
purchase  price  in  accordance  with 
section  772(b)  of  the  Act. 

For  sales  that  were  made  through  a 
related  sales  agent  in  the  United  Slates 
to  an  unrelated  purchaser  prior  to  the 
date  of  importation,  we  used  purchase 
price  as  the  basis  for  determining  United 
States  price.  For  these  sales,  the 
Department  determined  that  purchase 
price  was  the  most  appropriate  indicator 
of  United  States  price  based  on  the 
following  elements: 

1.  The  merchandise  in  question  was 
shipped  directly  from  the  manufacturer 
to  the  unrelated  buyer,  without  being 
introduced  into  the  inventory  of  the 
related  selling  agent; 

2.  This  was  the  customary  commercial 
channel  for  sales  of  this  merchandise 
between  the  parties  involved:  and 

3.  The  related  selling  agent  located  in 
the  United  Slates  acted  only  as  the 
processor  of  sales-related 
documentation  and  a  communication 
link  with  the  unrelated  U.S.  buyers. 

Where  all  the  above  elements  are  met. 
we  regard  the  routine  selling  functions 
of  the  exporter  as  having  been  merely 
relocated  geographically  from  the 
country  of  exportation  to  the  United 
States,  where  the  sales  agent  performs 
them.  Whether  these  functions  are  done 
in  the  United  States  or  abroad  does  not 
change  the  substance  of  the  transactions 
or  the  functions  themselves. 

In  instances  where  merchandise  is 
ordinarily  diverted  into  the  related  U.S. 
selling  agent's  Inventory,  we  regard  this 
factor  as  an  important  distinction 
because  it  is  associated  with  a 
materially  different  type  of  selling 
activity  than  the  mere  facilitation  of  a 
transaction  such  as  occurs  on  a  direct 
shipment  to  an  unrelated  U.S.  purchaser. 
In  situations  where  the  related  parly 
places  the  merchandise  into  inventory,  it 
commonly  incurs  substantial  storage 
and  financial  carrying  costs  and  has 
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added  flexibility  in  its  mark(>lin«  Wp 
also  use  the  inventory  test  hpr.Tusp  it 
can  be  readily  understood  and  applied 
by  respondents  who  must  respond  to 
Department  quesfionnares  in  a  shnri 
period  of  lime  II  is  ohipclive  m  nHtu,'"e, 
as  the  final  destination  of  the  goods  can 
be  estdl)iished  from  normal  commercial 
documents  associated  with  the  sale  and 
verified  with  certainly. 

We  calculated  purchase  price  and 
exporter's  sales  price  based  on  the 
packed,  f.o.b.,  and  c.i.f  prices  to 
unrelated  purchasers  in  the  United 
States.  We  made  deductions  from  the 
purchase  price  and  exporter's  sales 
price,  where  appropriate,  for  foreign 
inland  freight,  brokerage  and  handling 
charges,  ocean  freight,  marine 
insurance,  U.S.  duty  and  US  inland 
freight,  pursuant  to  section  772(d)(2)(A) 
of  the  Act.  Where  we  used  exporter's 
sales  price,  we  made  additional 
deductions  for  rebates,  credit  expenses, 
other  U.S.  selling  expenses,  advertising. 
warranty  expenses,  commissions  and 
the  value  added  through  further 
manufacture  prior  to  sale  in  the  United 
States,  pursuant  to  section  772(e)(3)  of 
the  Act. 

For  ESP  sales  involving  further 
manufacturing,  we  deducted  all  value 
added  in  the  United  States.  This  value 
added  consisted  of  the  costs  associated 
with  ihe  manufacture  of  the  color 
television  (CTV),  other  than  the  costs  of 
the  CPT,  and  a  proportional  amount  of 
the  profit  or  loss  related  to  these  costs. 
Profit  or  loss  was  calculated  by 
deducting  from  the  sales  price  of  the 
CTV  all  production  costs  incurred  by  the 
company.  This  total  profit  or  loss  was 
then  apportioned  to  the  non-CPT  costs 
based  on  the  ratio  of  these  costs  to  total 
CTV  costs. 

In  calculating  the  CPT  and  CTV  costs, 
the  Department  relied  primarily  on  the 
cost  data  provided  by  the  respondent. 
The  cost  of  packing  the  CTV  in  the 
United  States  was  included  in  the  total 
costs  of  the  CTV. 

It  could  not  be  determined  whether 
costs  incurred  for  the  production  of  the 
color  television  in  third  countries  had 
been  captured.  The  Department  will 
continue  to  seek  additional  information 
^p!r^fpr!  to  fhpsp  cost': 

Foreign  Market  Vaiue 

In  accord.Tnf  p  with  section  773(a)  of 
the  Act.  we  calculated  foreign  market 
value  based  on  defivpred.  packed,  home 
market  prices  to  rehitpd  purrh.isprs  We 
used  sales  to  related  purchasers 
pursuant  to  19  CFR  353.22(b)  as  the 
prices  paid  by  these  purchasers  were  at 
or  above  the  pnces  paid  by  nnrelated 
purchasers.  We  m.ide  dedwrtions,  where 
appropriate,  for  inland  freight,  handling 


Hnd  insurance.  For  US  pi.rrhase  price 
.■..iIps.  we  made  adjustments  ur>der 
5  i.S.T  15  of  the  Commerre  Regulations 
I  ir  differences  in  ci.'-cumstances  of  sale 
for  credit  exppnses  in  the  United  States 
and  home  market 

For  US.  exporter  s  s.iies  pnce 
transactions,  we  made  a  deduction  for 
home  market  credit  expenses.  We  also 
deducted  indirect  selling  expenses  in  the 
home  market  to  offset  other  U.S.  selling 
expenses  and  commissions,  in 
accordance  with  §  353.15(c)  of  our 
regulations. 

For  both  purchase  price  and 
exporter's  sales  price  comparisons,  we 
subtracted  home  market  packing  and 
added  U.S.  packing  to  home  market 
prices. 

We  established  separate  categories  of 
"such  or  similar"  merchandise,  pursuant 
to  section  771(16)(C)  of  the  Act,  on  the 
basis  of  CPT  screen  size.  We  considered 
any  CPT  sold  in  the  home  market  or 
third  country  markets  that  was  within 
plus  or  minus  two  inches  in  screen  size 
of  the  CPT  sold  in  the  United  States  to 
be  such  or  similar  merchandise.  When 
there  was  no  identical  product  in  the 
home  market  with  which  to  compare  a 
product  sold  to  the  United  Slates,  we 
made  adjustments  to  similar 
merchandise  to  account  for  differences 
in  the  physical  characteristics  of  the 
merchandise,  in  accordance  with  section 
733(a)(4)(C)  of  the  Act.  These 
adjustments  were  based  on  differences 
in  the  costs  of  materials,  direct  labor 
and  directly  related  factory  overhead. 

Currency  Conversion 

For  redundant  comparisons  involving 
exporter's  sales  price  transactions,  we 
used  the  official  exchange  rate  on  the 
dates  of  sale  since  the  use  of  that 
exchange  rate  is  consistent  with  section 
615  of  the  Trade  and  Tariff  Act  of  1984 
(1984  Act).  We  followed  section  615  of 
the  1984  Act  rather  than  §  353.56(a)(2)  of 
our  regulations  because  the  latter  law 
supersedes  that  section  of  the 
regulations.  For  comparisons  involving 
purchase  price  transactions  we  made 
currency  conversions  in  accordance 
with  §  353.56(a)(1)  of  our  regulations.  All 
currency  conversions  were  made  at  the 
rates  certified  by  the  Federal  Reserve 
Bank. 

Verification 

As  provided  in  section  776(a)  of  the 
Act,  we  will  verify  all  information  used 
in  reaching  the  final  determination  in 
this  investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  US. 
Customs  Service  to  suspend  liquidation 


of  all  entries  of  CPTs  from  Singapore  » 
that  are  entered,  or  withdrawn  from 
v\drehouse.  for  consumption,  on  or  after 
the  date  of  publiration  of  this  notice  in 
t!ie  Federal  Register.  The  Cuslorr.s 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  amounts  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price  as  shown  below.  This 
suspension  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margins  are  as  follows: 


Manolacluref/pTOducer/exponsr 

percentags 

Hitachi  Etectromc  Devieef  (Smgapofe)  PIB.. 

Lid _._ __.. 

All  nlhurf                            

1.52 
1.52 

ITC  iNotificalion 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  FTC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  FTC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

If  our  final  determination  is 
affirmative,  then  the  ITC  will  determine 
no  later  than  120  days  after  the  date  of 
this  preliminary  determination  or  45 
days  after  the  final  determination, 
whichever  is  later,  whether  these 
imports  are  materially  injuring,  or 
threaten  material  injury  to.  a  U.S. 
industry. 

Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  353.47).  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  1:00  a.m.  on  August  14. 
1987.  at  the  U.S.  Department  of 
Commerce,  Room  3708, 14th  Street  and 
Consiitution  Avenue  NW.,  Washington. 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administralion. 
Room  B-^)99,  at  the  abore  address 
within  10  days  of  the  publication  of  this 
notice.  Requests  should  contain:  (1)  The 
party's  name,  address  and  telephone 
number:  (2)  the  number  of  participants: 


]>^r 
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(3)  the  reasons  fur  attending;  and  (4)  a 
list  of  the  issues  to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  August  7. 
1987.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46,  not  less  than  30 
days  before  the  final  determination,  or. 
if  a  hearing  is  held,  within  7  days  after 
the  hearing  transcript  is  available,  at  the 
above  address  in  at  least  10  copies. 

This  determination  is  published 
pursuant  to  section  733(0  of  the  Act  (19 
U.S.C.  1673b(n)- 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

June  24,  1987. 

|FR  Doc.  87-14823  Filed  6-29-87;  8:45  am) 

BILLING  CODE  3JI0-OS-M 


National  Oceanic  and  Atmospheric 

AdministratiOfi 

Sea  Grant  Revie»v  Par\el,  Open  Meeting 

A'jtNCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

f'^-^merce. 

ACTION:  Notice  of  open  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Sea  Grant 
Review  Panel.  The  meeting  has  several 
purposes.  Panel  members  will  finish 
work  on  reports  prepared  by 
subcommittees  on  the  role  and 
responsibility  of  the  Panel,  site  visits, 
and  priority  setting.  Members  will  also 
hear  from  the  Deputy  Assistant 
Administrator  of  Oceanic  and 
Atmospheric  Research  (OAR),  NOAA, 
and  the  Head,  Directorate  of 
Ceosciences,  National  Science 
Foundation  (NSF).  to  learn  of  their 
respective  programs  and  how  Sea  Grant 
cooperates.  There  will  also  be 
presentations  by  Sea  Grant  technical 
staff  concerning  programs  in  coastal  and 
ocean  processes  and  the  marine 
advisory  services.  Panel  members  will 
elect  officers  for  the  next  term  and  plan 
activities  for  the  coming  year.  At  times 
other  than  those  scheduled  for  the  Panel 
individual  members  will  be  attending 
sessions  programmed  for  Sea  Grant 
Week. 

DATE:  The  announced  meeting  is 
^i  heduled  during  three  days:  July  20,  21. 
and  22,  1987.  as  follows:  July  20.  1987. 
8;.30-ll:30  a.m..  and  1:30-3:00  p.m.,  July 
21,  1987,  8:30-11:30  a.m.,  and  3:30-5:30 
p  m.;  and  July  22, 1987, 10:00-11:00  a.m. 


ADDRESS:  The  meetings  will  be  held  at 
The  Washington  Marriott,  22nd  and  M 
Streets,  NW..  Washington.  DC  20037. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Davul  It  i  i:,..;..    \  ,■•::.,-  Sf  ■  ( .rant 
College  Program,  R/SEl.  6010  Executive 
Boulevard,  Rockviile,  Maryland  20852. 
(301)443-8894. 

SUPPLEMENTARY  INFORMATION:  The 
Panel,  which  consists  ot  li.ilanced 
representation  from  academia.  industry, 
state  government,  and  citizens  groups, 
was  established  in  1976  and  section  209 
of  the  Sea  Grant  Improvement  Act  (Pub. 
L.  94-461,  33  U.S.C.  1128)  and  advises 
the  Secretary  of  Commerce,  Under 
Secretary.  NOAA.  and  the  Director  of 
the  National  Sea  Grant  College  Program 
with  respect  to  operations  under  the  act. 
and  such  other  matters  as  the  Secretary 
refers  to  the  Panel  for  review  and 
advice. 
The  agenda  for  the  meeting  is: 

Monday.  July  20.  1987 

8:30-10:00  a.m. — A.  Joint  meeting  with 
leaders.  Marine  Advisory  Service 

10:00  to  11:30  a.m. — B.  Review  and 
consider  subcommittee  reports  on 
roles  and  responsibilities,  site  visits, 
priorities  setting,  and  National  Office 
policy  on  small  Sea  Grant  Colleges 

1:30  to  3:00  p.m. — C.  Status  and  trends  in 
the  National  Office 

Tuesday.  July  21.  1987 

8:30-11:00  a.m. — D.  National  office  staff 
reviews-Coastal  Processes  and 
Marine  Advisory  Services 
11:00-11:30  a.m.— E.  Election  of  Officers 
3:30-5:30  p.m.— F.  Address  by  Dr. 
Thomas.  OAR  and  Dr.  Corell,  NSF 

Wednesday.  July  22.  1987 

10:00  to  11:00  a.m. — G.  Set  topics  and 

agenda  for  the  future 

The  meeting  will  be  open  to  the 
public. 

Dated:  June  24. 1987. 
Alan  R.  Thomas. 

Deputy  Assistant  Administrator.  Oceanic  and 
Atmospheric  Research. 
|FR  Doc.  87-14700  Filed  6-29-87;  8:45  am) 


COPYRIGHT  ROYALTY  TRIBUNAL 

iDockel  No   CFn  8;-4  PBRAi 

1987  Adjustment  of  the  Public 
Broadcasting  Royalty  Rates  and 

Terms 

AGENCY  Copyright  Royalty  Tribunal. 
ACTION;  Notice  of  commencement  of 
proceedings. 


summary:  The  Cupyright  Act  of  lU7b 

.MS  ihat  the  Copyright  Royalty 
Tribunal  commence  the  public 
broadcasting  rate  adjustment 
proceedings  on  June  30. 1987.  This  notice 
announces  the  commencement  of 
proceedings  and  specifies  certain 
procedural  dates. 

DATES:  The  proceeding  is  commenced 
(   ;. .  tive  June  30. 1987.  Notices  of 
Appearance  from  those  parties 
intending  to  participate  are  due  August 
14. 1987.  Direct  case  testimony  is  due 
Septemhcr  21   l^fT 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Gassier.  General  Councel. 
Copyright  Royalty  Tribunal.  1111  20th 
Street.  NW..  Suite  450,  Washington.  DC 
20036  (202)  653-5175 

SUPPLEMENTARY  INFORMATION;  Section 
118(b)  of  the  Copyright  Act  of  1976  (Act) 
authorizes  the  Copyright  Royalty 
Tribunal  (Tribunal)  to  establish 
reasonable  terms  and  rates  of  royalty 
payments  with  respect  to  certain  uses 
by  public  broadcasting  entities  of 
published  nondramatic  musical  works, 
and  published  pictorial,  graphic,  and 
sculptural  works.  Section  118(c)  requires 
the  Tribunal  to  initiate  and  to  conclude 
proceedings  to  establish  such  rates  and 
terms  between  June  30. 1982  and 
December  31. 1982.  and  at  each  five-year 
interval  thereafter. 

Section  118(b)(2)  of  the  Act  slates  that 
license  agreements  voluntarily 
negotiated  at  any  time  between  one  or 
more  copyright  owners  and  one  or  more 
public  broadcasting  entities  shall  be 
given  effect  in  lieu  of  any  determination 
by  the  Tribunal.  Accordingly,  the 
Tribunal  sent  a  letter  on  May  1. 1987  to 
all  the  parties  who  had  participated  in 
either  the  1978  and/or  the  1982  public 
broadcasting  rate  adjustment 
proceedings  to  determine  whether  any 
private  agreements  had  been  reached. 
The  Tribunal  received  comments  from 
National  Public  Radio,  Public 
Broadcasting  Service,  SESAC.  Broadcast 
Music.  Inc.  and  the  American  Society  of 
Composers.  Authors,  and  Publishers. 
Generally,  the  commenters  state  that 
preliminary  contacts  have  been  made 
between  representatives  of  the  owners 
and  the  users,  that  settlement 
agreements  are  expected  to  be  reached, 
but  that  none  has  been  reached  so  far. 
Accordingly,  in  lieu  of  any  private 
settlements,  the  Tribunal  commences 
the  1987  Public  Broadcasting  Rate 
Adjustment  Proceeding,  effective  June 
30, 1987. 

The  Tribunal  orders  that  all  pariies 
intending  to  participate  in  this 
proceeding  shall  file  a  Notice  of 
Appearance  with  the  Tribunal  by 


August  14, 1987.  Written  direct  cases  are 
due  September  21, 1987.  The  Tribunal 
expects  to  hold  hearings  sometime  in 
October.  Further  procedural  dates  will 
be  issued  to  the  participating  parties. 

The  Tribunal  reminds  the  parties  that 
this  proceeding  must  conclude  by 
December  31, 1987,  and  therefore,  urges 
that  settlement  negotiations  be 
conducted  expeditiously. 

Dated:  June  25, 1987. 
).C.  Argetsinger, 

Chairman. 

!FR  Doc.  87-14794  Filed  6-29-87;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

June  22. 1987. 

The  USAF  Scientific  Advisory  Board 
Committee  on  Software  Expertise  and 
Ada  will  conduct  closed  meetings  at  the 
Lockheed  Missile  and  Space 
Corporation.  Sunnyvale.  CA  on  July  \7, 
1987  from  8:00  a.m.  to  11:30  a.m.  and  at 
Rationale  Corporation,  Mountain  View. 
CA  on  July  \7. 1987  from  1:00  p.m.  to  5:00 
p.m. 

The  purpose  of  these  meetings  is  to 
review,  discuss  and  evaluate  the 
effectiveness  of  software  expertise 
being  developed  by  the  Air  force  and 
the  success  of  implementing  the  Ada 
computer  language  on  space  systems. 

These  meetings  concern  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Patsy  |.  Conner, 

A  ir  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  87-14765  Filed  6-29-87;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Financial  Assistance  Award;  Intent  To 
Award  Grant  to  the  Electric  Power 
Research  Institute 

AGENCY;  Department  of  Energy. 
action:  Notice  of  restricted  eligibility 
for  grant  award. 

summary:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.7(b),  it  is  restricting  eligibility  for  a 
grant  under  Procurement  Request 
Number  22-87PC79861.000  to  EPRI  for 


cosponsorship  of  a  test  program  at  their 
High  Sulfur  Test  Center. 

Scope;  The  grant  to  the  Electric  Power 
Research  Institute  is  to  co-sponsor  a  test 
program  over  a  period  of  five  years  in 
their  High  Sulfur  Test  Center  located  at 
the  Somerset  Station  of  New  York  State 
Electric  and  Gas  Company  in  Barker, 
New  York.  The  overall  objective  of  this 
test  program  is  to  evaluate  and  develop 
cost  effective  solutions  for  the  control  of 
sulfur  dioxide,  nitrogen  oxides,  and 
particulate  emissions  from  high-sulfur 
coal-fired  utility  boilers. 

The  High  Sulfur  Test  Center  was 
established  by  the  Electric  Power 
Research  Institute  to  provide  a  single 
research  center  for  environmental 
control  research  and  development 
activities  to  limit  emissions  from  electric 
power  generating  plants  burning  coal 
containing  greater  than  two  percent 
sulfur.  The  if.gh  Sulfur  Test  Center  is 
unique.  It  is  the  first  and  only  known 
time  that  a  completely  integrated  series 
of  flue  gas  treatment  test  units,  including 
wet  scrubbing,  spray  drying,  and  duct 
injection  technologies,  has  been 
assembled  in  a  single  facility.  The  flue 
gas.  process  streams,  and  waste  streams 
used  in  the  evaluation  of  flue  gas 
cleanup  concepts  are  taken  directly  from 
the  state-of-the-art  electric  power 
generating  and  emissions  control  units 
at  the  Somerset  Station  providing 
experience  with  actual  materials 
produced  in  an  operating  plant.  The  size 
of  the  test  equipment  ranges  from 
bench-scale  to  pilot-scale  {4  .MWe)  and 
includes  all  auxiliary  equipment 
required  to  provide  self-sufficient  and 
controlled  operating  including  reagent 
preparation  equipment,  filtration  and 
clarification  equipment,  and  particulate 
collection  devices. 

Eligibility  for  award  of  the  grant  is 
being  limited  to  EPRI  because  their  High 
Sulfur  Test  Facility  is  unique.  There  is 
no  other  facility  that  is  designed  and 
equipped  to  perform  the  functions  that  it 
can  perform.  DOE  participation  provides 
an  outstanding  opportunity  for  the 
government  to  collaborate  with  the 
electric  utility  industry  in  an  important 
environmental  control  technology  effort 
while  contributing  only  a  small  fraction 
of  the  project's  cost.  EPRI  is  the  electric 
power  industry's  research  organization, 
and  participation  with  them  in  this 
program  supports  the  goal  of  the  DOE 
Flue  Gas  Cleanup  Program,  which  is 
assisting  industry  in  the  development  of 
advanced  emissions  control  technology 
to  promote  the  environmentally 
acceptable  use  of  coal  in  the  generation 
of  electricity. 

The  DOE  considers  this  a  unique 
opportunity  to  support  the  evaluation 
and  development  of  fiue  gas  cleanup 


concepts  and  has  determined  that 
award  of  this  grant  to  the  Electric  Power 
Research  Institute  on  a  restricted 
eligibility  basis  is  appropriate. 

The  term  of  this  grant  shall  be  from 
approximately  July  1, 1987  to  June  30. 
1992  and  the  grant  is  for  $1.0  million. 

FOR  further  INFORMATION  CONTACT 

U.S.  Department  of  Energy,  Pittsburgh 
Energy  Technology  Center,  P.O.  Box 
10940.  Pittsburgh.  PA  15236.  ATTN: 
Brian  J.  Luzik,  412-892-6221. 

Issued  on  June  1. 1987. 
Sun  W.  Chun. 

Director,  Pittsburgh  Energy  Technology 
Center 

[FR  Doc.  87-14759  Filed  6-29-87;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

1  Docket  Nos.  ER87-496-000  et  al  ! 

Electric  Rate  and  Corporate 
Regulation  Filings:  Baltimore  Gas  ana 
Electric  Co  et.  al 

July  23. 1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Baltimore  Gas  and  Electric  Co. 

[Docket  No.  ER87-496-000] 

Take  notice  that  on  June  18. 1987, 
Baltimore  Gas  and  Electric  Company 
(BG&E)  tendered  for  filing  as  an  initial 
rate  schedule  a  specimen  letter 
agreement  by  which  BG&E  and  certain 
members  of  the  Pennsylvania-New 
Jersey-Maryland  Interconnection  (PJM) 
can  enter  into  monthly  sales  of  BG&E's 
unutilized  entitlement  for  use  of  the  PJM 
transmission  system  which  is  used  to 
import  energy  from  systems  to  the  west 
of  PJM.  BG&E's  importation  entitlement 
will  be  sold  to  the  member  companies 
through  an  open  auction.  Certificates  of 
concurrence  to  the  entitlement  sale 
procedure  by  Public  Service  Electric  and 
Gas  Company,  Atlantic  Electric,  Jersey 
Central  Power  and  Light  Company, 
Metropolitan  Edison  Company. 
Pennsylvania  Electric  Company. 
Philadelphia  Electric  Company.  Potomac 
Electric  Power  Company  and  UGI 
Corporation  were  submitted.  A  copy  of 
the  initial  rate  schedule  has  been  mailed 
to  the  above-mentioned  companies. 

BG&E's  importation  entitlement  will 
be  sold  through  an  open  auction  process. 
Auctions  will  be  held  on  a  modified 
calendar  month  basis,  that  is  the 
"month"  for  which  the  importation 
entitlement  will  be  sold  will  start  on  the 
first  Monday  of  the  calendar  month  and 
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fiid  ua  the  first  Sund<iv  .if!'  r   ir 
coincident  with  the  end    t  v.\r  calendar 
month.  PjM  memfx-rs  w:-,h;!.i:   o  bid  on 
increments  of  bt..<*l-  s   nixjrs.iuon 
entitlement  will  [>*■  rt  luirt  d  to  submit 
their  bids  at  an  optn  ,iii>  'mn  held  on  or 
about  the  20th  day  uf  ttir  >  .^  i  luiur 
month  prior  to  the  modified  i;alendar 
month  they  are  bidding  on.  All  bids  must 
be  submitted  for  10%  increments  of 
BC&E's  importation  entitlement.  The 
highest  bid  submitted  will  be  accepted. 
If  the  highest  bid  is  not  for  100%  of 
BC&E's  importation  entitlement,  BGAE 
will  accept  the  offer|s|  for  the  remainder 
of  its  importation  entitlement  made  by 
the  next  highest  bidder|s|.  BG&E 
reserves  the  right  to  retain,  on  a  weekly 
basis,  any  or  all  of  its  importation 
entitlement  whenever  in  its  sole 
judgment  it  has  a  need  to  utilize  such 
capability  for  its  own  purpose. 

BC&E  requests  that  the  Commission 
waive  its  customary  notice  period  and 
allow  the  rate  schedule  to  become 
effective  on  June  Ifl,  1087. 

Comment  d.it.-  lu;,  7. 1987,  in 
accordance  with  bia.idard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Boston  Eldison  Co. 

(Docket  No.  ER87-4O8-000| 

Take  notice  that  on  June  17. 1987, 
Boston  Edison  Company  [Edison)  of 
Boston,  Massachusetts  tendered  for 
filing  its  response  to  the  Commission's 
request  for  information  regarding  an 
agreement  for  the  exchange  of  power 
between  itself  and  Montaup  Electric 
Company  of  Boston,  Massachusetts 
(Buyer)  which  was  filed  with  the 
Commission  on  April  29, 1987. 

Under  the  agreement,  the  parties  may 
negotiate  daily  power  exchanges 
involving  Edison  units  and  entitlements 
and  Buyer's  facilities.  The  parties  state 
that  the  purpose  of  the  power  exchanges 
is  to  attain  greater  efficiencies  of 
operation. 

Edison  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  Agreement  to  become 
effective  August  29,  1983. 

Copies  of  the  filing  have  been  served 
upon  Buyer  and  on  the  Department  of 
Public  Utilities  of  the  Commonwealth  of 
Massachusetts. 

Comment  date:  July  7, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Central  ll^dsun  (ras  &  Electric  Corp. 

jDuckel  Nu  rjvn/ ^ii^-OOOj 

Take  notice  that  on  June  18. 1987, 
Central  Mudson  Gas  and  Electric 
Corporation  (Central  Hudson)  tendered 
for  filing  as  a  rate  schedule  and 
executed  Agreement  datc^d  April  2Z 
1967  between  Central  Mudson  and 


Orange  and  H'<  f  -i')  I  Utilities,  Inc. 
(0*R).  Thepr    ...  s,..|  rate  schedule 
provides  for  a  transniisston  agreement 
between  Central  Mudson  and  OAR. 

Central  Hudson  stales  that  the  service 
to  be  provided  by  Central  Hudson  is  the 
transmission  of  power  and  energy 
between  (a)  Central  Hudson's 
transmission  connection  with  the  345 
Kv.  Leeds  Substation  of  Niagara 
Mohnwk  Pwer  Corporation  and  (b) 
Centra!  f  I  :  :s!»n'3  transmission 
connection  with  O&R  at  the  115  Kv. 
Sugarioaf  Substation. 

Central  Hudson  states  that 
transmission  capacity  tt)  be  made 
available  to  O&R  will  be  that  scheduled 
as  unsupported  firm  power  for  04R  by 
the  New  York  Power  Authority  (NYPA) 
in  accordance  with  contracts  in  effect 
between  NYPA  and  O&R. 

Central  Hudson  states  that  copies  of 
the  subject  filing  were  served  upon: 
Orange  and  Rockland  Utilities,  Inc..  75 
West  Route  59,  Spring  Valley.  New  York 
10977. 

Comment  date:  July  7, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

4.  Consumers  F'dVM-r  (  u 

(Docket  No.  ER87-*g3-000l 

Take  notice  that  on  )une  15, 1987, 
Consumers  Power  Company 
(Consumers)  tendered  for  filing  a 
revision  to  the  annual  charge  rate  for 
charges  due  Consumers  from  Northern 
Indiana  Public  Service  Company 
(Northern),  under  the  terms  of  the 
Barton  Lake — Batavia  Interconnection 
Facilities  Agreement  (designated 
Consumers  Power  i  i  n,j  ,iny  EUectric 
Rate  Schedule  FEKc  .%.,.  44). 

The  revised  charge  is  provided  for  in 
Subsection  1.043  of  the  Agreement, 
which  provides  that  the  annual  charge 
rale  may  be  determined  from  time  to 
time  by  Consumers.  The  annual  fixed 
charge  factor  has  been  redetermined 
using  year-end  1986  data  with  the  new 
annual  charge  rate  effective  May  1, 1987. 
As  a  result  of  the  redetermination,  the 
monthly  charges  to  be  paid  by  Northern 
were  reduced  from  $20  ^>■^^  i    Si 9,045. 

Consumers  requests  dii  ei'tttive  date 
of  May  1,  1987,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  July  7, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5    Mnn',iri,\  Vuw  IT  Co. 

IDockel  No.  Ektt7 -494-000 1 

Take  notice  that  on  June  iH.  l!H  7, 
Power  Company  (Montana),  tendered 
for  filing  a  revised  Appendix  I  as 
required  of  the  Residential  Purcheise  and 


S.Tle  Agn-emenl  (Agrccinentj  between 
Montana  and  the  Bonneville  Power 
Administration  (BPA). 

The  Agreement  was  entered  into 
pursuant  to  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act,  Public  Law  96-501. 
The  Agreement  provides  for  the 
exchange  of  electric  power  between 
Montana  and  BPA  for  the  benefit  of 
Montana's  residential  and  farm 
customers. 

Montana  requests  that  the  rate  have 
an  effective  date  of  September  29,  1986 
and,  therefore,  requests  waiver  of  the 
Commission's  notice  requirements. 

A  copy  of  the  filing  was  served  upon 
BPA. 

Comment  date:  July  7, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Montana  Power  Co. 

[Docket  No  EC87-1S-000| 

Take  notice  that  on  June  18, 1987. 
Montann  l'..v\'  r  Company  (Montana 
Power),  a  (..urporation  organized  under 
the  laws  of  the  State  of  Montana,  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission  pursuant  to 
Section  203  of  the  Federal  Power  Act, 
seeking  an  order  authorizing  Montana 
Power  to  purchase  or  acquire  securities 
of  other  public  utilities  as  pari  of  a 
planned  expansion  of  corporate 
investments.  Montana  Power  proposes 
to  limit  its  holding  or  ownership  of  any 
given  class  of  securities,  directly  or 
through  subsidiaries,  to  an  amount  of 
less  than  five  percent  of  the  issuer's 
capital  stock  or  funded  debt 
outstanding. 

Additionally,  Montana  Power  is 
requesting  a  modification  of  the 
reporting  requirements  under  18  C\K 
33.8  to  allow  an  annual  update  and 
status  report  only.  The  application  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Comment  date:  (uly  7, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

7.  Por!l,ini!  (.eneral  Klei.trii   Co. 
[Docket  No.  ER87-492-000| 

Take  notice  that  on  June  18. 1987. 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  its  revised 
Average  System  Cost  (ASC)  which 
reflects  PGE's  Power  Cost  Adjustment 
(PCA)  rate  change  which  became 
effective  with  meter  readings  on  and 
after  October  31, 1986.  This  filing 
includes  a  revised  Schedule  4  to 
Appendix  1.  Exhibit  C  of  the  Residential 
Purchase  and  Sale  Agreement  along 
with  the  authorization  to  implement  this 


rate  change  fro.-n  the  Public  Utility 
Commissioner  of  Oregon. 

PGE  states  that  the  filing  shows  that 
the  fourth  quarter  PCA  adjustment  to 
the  current  base  ASC  is  1.17  mill/kWh 
credit,  which  when  added  with  the  base 
ASC  results  in  a  net  ASC  rate  effective 
for  this  period. 

Comment  date:  July  7.  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Toledo  Edison  Co. 
[Docket  No.  ER87-336-000] 

Take  notice  that  on  June  15.  1987, 
Toledo  Edison  Company  tendered  for 
filing  pursuant  to  the  Commission's 
order  in  the  above-captioned  docket  a 
one  page  calculation  refiecting  monthly 
billing  determinants,  revenues  by  month 
under  the  prior  and  present  rates, 
monthly  revenue  refund  and,  monthly 
interest  computed  pursuant  to  the 
Commission's  rules  and  regulations. 

A  copy  of  this  filing  is  being  served  on 
the  Michigan  Public  Service 
Commission. 

Comment  date:  July  7, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Virginia  Electric  and  Power  Cn 
(Docket  No.  ER86-372-00C) 

Take  notice  that  on  June  18, 1987, 
Virginia  Electric  and  Power  Company 
tendered  for  filing  pursuant  to  the 
Commission's  letter  order  issued  May  4, 
1987,  in  this  docket  a  refund  compliance 
report  after  refunds  were  made  to  the 
electric  cooperatives. 

Comment  date:  July  7, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Stand, irii  F\ir,i^'raph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  should  be  filed 
on  or  before  the  comment  date.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F   Plurr)b. 

Secretory-. 

|FR  Doc  87-14771  Filed  6-29-87;  8:45  am] 
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(Docket  Nos.  CP87-37O-OO0  et  al.] 

Natural  Gas  Certificate  Filings; 
Tennessee  Gas  Pipeline  Co.,  et  al..  a 
Division  of  Tenneco  Inc. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1  Tennessee  Gas  Pipeline  Compans    8 
Division  of  Tenneco  Inc. 

[Docket  No.  CP87-370-OOOJ 
June  17, 1987. 

Take  notice  that  on  May  29, 1987, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77252, 
filed  in  Docket  No.  CP87-370-000  an 
application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  for  (1) 
authority  to  abandon  a  total  of  150,000 
dt  per  day  of  firm  sales  service  to 
Columbia  Gas  Transmission 
Corporation  (Columbia)  and  The  Inland 
Gas  Company,  Inc.  (Inland);  and  (2)  a 
certificate  of  public  convenience  and 
necessity  authorizing  (a)  the  sale  for 
resale  in  interstate  commerce  of  up  to 
122,000  dt  per  day,  on  a  firm  basis,  to  the 
Cincinnati  Gas  and  Electric  Company 
(CG&E)  under  Tennessee's  CD-2  Rate 
Schedule;  (b)  the  sale  for  resale  in 
interstate  commerce  of  up  to  28.000  dt 
per  day,  on  a  firm  basis  to  the  Union 
Light,  Heat  and  Power  Company  (Union) 
under  Tennessee's  CD-2  Rate  Schedule; 
and  (c)  the  construction  and  operation 
of  facilities  necessary  to  render  the  sale 
in  two  phases  with  Phase  I  construction 
utilizing  a  temporary,  portable 
compressor  to  commence  on  August  1, 
1987,  and  Phase  2  construction  utilizing 
permanent  compression  to  commerce  at 
the  end  of  the  1987-1988  winter  heating 
season,  all  as  more  fully  set  .'orth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  states  that  CG&E  and 
Union  are  local  distribution  company 
custonmers  of  Columbia  and  propose  to 
reduce  their  existing  sales  entitlements 
with  Columbia  and  replace  that  service 
with  a  firm  sales  service  from 
Tennessee,  effective  November  1, 1987. 
It  is  further  stated  that  CG&E 
specifically  has  requested  that 
Tennessee  provide  it  with  firm  sales 
service  under  Tennessee's  CD-2  Rate 
Schedule  at  a  Maximum  Daily  Quantity 
of  122.000  dt  and  an  Annual  Quantity 


Limitation  of  22.082.000  dt.  Union  has 
requested  firm  sales  service  under 
Tennessee's  CD-2  Rate  Schedule  at  a 
Maximum  Daily  Quantity  of  28,000  dt 
and  an  Annual  Quantify  Limitation  of 
5,068,000  dt,  it  is  asserted. 

In  order  to  provide  the  total  150,0(X)  dt 
per  day  of  firm  sales  service  to  CG&E 
and  Union,  Tennessee  requests 
authority  to  abandon  150.000  dt  per  day 
of  existing  firm  sales  ser\ice  to 
Columbia  and  Inland  in  the  amounts  of 
138,720  dt  per  day  of  firm  sales  service 
for  Columbia  and  11,280  dt  per  day  of 
firm  sales  service  for  Inland.  Tennessee 
states  that  the  request  for  abandonment 
is  conditioned  on  the  receipt  of 
acceptable  authorization  to  provide  firm 
sales  service  to  CG&E  and  Union,  and 
the  proposed  effective  date  of  the 
abandonment  is  November  1, 1987,  the 
date  on  which  Tennessee  proposes  to 
commence  serxice  to  CG&E  and  Union. 

Tennessee  proposes  to  effectuate 
delivery  of  gas  to  CG&E  and  Union 
through  a  firm  transportation  agreement 
with  Columbia.  Under  this  arrangement, 
Columbia  would  receive  the  gas  from 
Tennessee  at  Tennessee's  North  Means 
Meter  Station  in  Montgomery  County, 
Kentucky,  for  redelivery  to  CG&E  and 
Union  at  one  of  the  following  points  of 
delivery: 

CG&-E 

1.  At  CG&E's  measuring  stations 
identified  as  California,  East  Gas 
Works,  Front  and  Rose  and  Anderson 
Ferry,  all  in  the  City  of  Cincinnati, 
Hamilton  County,  Ohio. 

2.  At  the  interconnection  of  the 
facilities  of  Columbia  and  CG&E  near 
Aberdeen,  Brown  County,  Ohio. 

Union 

1.  At  the  interconnections  of  the 
facilities  of  Union  and  Columbia  near 
Cold  Spring  and  Alexandria,  Campbell 
County,  Kentucky. 

2.  At  various  and  sundry  taps  off 
Columbia's  mainline,  all  in  the  state  of 
Kentucky. 

In  order  to  accommodate  the  CG&E 
and  Union  quantities  at  North  Means, 
Tennessee  states  that  it  would  be 
required  to  upgrade  and  relocate  the 
existing  meter  station  and  to  install  a 
3,000-horsepower  compressor  station  at 
a  total  estimated  cost  of  $10,772,000. 
Tennessee  further  states  that  the 
November  1, 1987  commencement  date 
would  require  that  the  construction  be 
authorized  in  two  phases.  Phase  I 
construction  would  involve  temporary, 
portable  compression  to  be  installed  in 
1987  and  Phase  2  construction  would 
involve  permanent  compression  to  be 
installed  in  1988,  it  is  sta'ed.  Tennessee 
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asserts  that  Phase  i  construction  must 
be  authorized  no  later  than  August  1. 
1987.  in  order  to  allow  sufficient  time  to 
install  the  temporary  compression  for 
November  1  deliveries. 

Comment  dale:  ]u\y  «  !  i"     in 
accordance  with  Stanudrd  i'dragraph  F 
at  the  end  of  this  notice. 

2.  NorthiTii  S.i'iira!  (.,is  (  Hiiipany 
Division  of  Knnin  Corp, 

IDockel  No.  CP85-71O-0Ot)l 
|une  18. 1987 

Take  notice  that  on  June  9  1987. 
Northern  Natural  Gas  Company, 
Divisions  of  Enron  Corp.  (Northern), 
2223  Dodge  Street.  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CPB5-710,  a 
Petition  to  Amend  the  Commission's 
Order  of  July  24.  1986,  as  modified  by  its 
January  28, 1987  order  on  rehearing  to 
permit  additional  categories  of  natural 
gas  to  be  eligible  for  release  and  sale 
under  the  remaining  conditions  of 
Northern's  existing  limited-term 
abandorraenf  authorization  (LTA),  and 
the  accompanying  producer-suppliers 
certificates  of  public  convenience  and 
necessity  to  make  or  abandon  sales  for 
resale  in  interstate  commerce. 

Northern  requests  that  all  natural  gas 
subject  to  the  Commission's  jurisdiction 
under  the  Natural  Gas  Act  be  eligible  for 
release  and  sale  for  the  remaining  term 
of  its  LTS.  as  set  by  the  Commission  in 
its  Order  in  Docket  No..  CP85-710  et  al. 
on  July  24. 1986.  its  January  28,  1987 
order  an  rehearing,  and  its  March  31. 
1987  order  in  Odeco  Oi!  and  Gas 
Company,  et  al..  Docket  Nos.  CI85-29- 
007.  elal.  38  FERC  #81.343  (1987) 
extending  the  term  of  the  LTA. 

Comment  date:  July  1, 1987,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  East  Tennessee  Natural  Gas  Comp.irtN 
(Docket  No.  Cl'b7-J79-OUO] 

June  19. 1987. 

Take  notice  that  on  June  2. 1967.  East 
Tennessee  Natural  Gas  Company 
.'Applicant).  P.O.  Box  10245.  Knoxville. 
Tennessee.  37939-0245.  filed  m  Docket 
No.  CP87-379-000,  a  request  pursuant  to 
§  §  157.205  and  157  212(a)  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212(a))  to 
construct  and  operate   t.w  lU-iivery 
points  for  United  Cnuh  i  .is  Company 
(United  Cities),  under  .Applicant's 
"blanket  certificate  "  issued  in  Docket 
No.  CP82-412-000  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Applicant  proposes  !  i  tsiahhsh  lu  w 
delivery  points  for  itb  t  \:.st::ij4  cui>tunier. 
United  Cities,  at  two  points;  (1)  At  or 
near  the  intersection  of  Applicant's  12- 
inch  line  and  Axley  Chapel  Road  in 
Loudon  County.  Tennessee;  and  (2)  at  or 
near  the  intersection  of  Applicant's  3300 
Line  at  MLV  3313  in  Rural  Retreat. 
Virginia. 

It  is  stated  that  the  new  delivery 
points  would  f»ri  iM»"  T'rnted  Cities  to 
service  FootKils  Vi'  !(:»■  n  newfy 
developed  residf"'  *'  (•<!  <"  all 
commercial  propti'.y  .a  Ix-v-aon  County, 
Tennessee,  and  the  town  of  Rural 
Retreat.  Virginia,  the  latter  which  is 
currently  without  natural  gns  servire 

Applicant  stales  that  service  to  Rural 
Retreat.  Virginia,  would  make  natural 
gas  available  to  approximately  300 
residential  and  48  commercial  customers 
and  three  small  industries  located  in  the 
Industrial  Park  at  Rural  Retreat  and  that 
said  service  would  be  provided  on  an 
economic  basis  by  United  Cities. 

Applicant  further  states  that 
deliveries  at  the  proposed  new  delivery 
points  would  not  disadvantage  its  other 
customers.  The  proposed  maximum 
hourly  quanfies  of  natural  gas  to  be 
delivered  would  be  30  Mcf  at  Foothills 
Village  and  42  Mcf  at  Rural  Retreat,  it  is 
stated. 

Applicant  also  states  that  the 
estimated  cost  of  the  proposed  facilities 
at  Foothills  Village  and  at  Rural  Retreat 
is  $30,900,  each  and  that  each  will  be 
paid  for  with  cash  on  hand. 

Comment  date:  Au\:^' i^  v>p~  in 
accordance  with  Standorii  i'ard^raph  G 
at  the  end  of  this  notice. 

Sland.ini  l'.ir,ii;r,tphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Fnergy 
Regulatory  Commission.  825  North 
Capitol  Street.  NF  .  W,ishriK"on  IK) 
20426.  a  motion  hi  ir.tcrvcnc  or  ,i  prtitest 
in  accorii  iru  i  w  !t;  'Hf  riMtiiirements  of 
the  Comnussiun  s  K:i).  s  of  i'ractice  and 
Procedure  (18  CFR  iM,  .U  md  385.214) 
and  the  Regulations  under  tnc  Natural 
Gas  Act  (18  CFR  l')7  U)|  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  in  S»>  taken  but  will 
not  serve  tn  mnkp  the  protest. in's 
parties  '■>  'be  j  nxetiimw  Anv  person 
wishing  to  become  a  p.iri*  tt  ,i 
proceeding  or  to  partKipaie  <is  a  party  in 
any  hearing  therein  must  file  ,i  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  no! si  e  !h,i»   pursuant  to 
the  auth  !r  i>  s   >  iMOf  ;    r     nd  subject  to 
jurisdiction     r;  •   r-i  1    i;*  r:  tde  Federal 
Energy  Regu  ituri  i, jncmssion  by 


sections  7  and  15   >'  !l.(   %,■'!. ra!  (,.m  Act 
and  the  Commission  «  Kiia";  of  FVjh  tire 
and  Procedure,  A  heiir  :ik  vmH  he  held 
without  further  nofiip  hejore  the 
Commission  n-     s   h-iiiciee  on  this  fiiinj; 
if  no  motion  to  intervene  is  fileil  vMihin 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedures  herein  provided 
for.  unless  otherwise  advised  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  ihe  C.niTiis.sion's 
staff  may,  within  4S   ;  r,  s  linr  the 
issuance  of  the  instant  notice  i)y  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
{  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Nati.;<.l  ( ..is  Act. 
KeniMtfa  f-  fUunb, 
Secretary. 

(PR  Doc  87-14772  Rled  6-2&-87;  9Ab  am) 
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Dock  et  No   T  A8.'- 1  1 -2O-000  ! 

Algonquin  Gas  Transmission  C04 
Notice  of  Filing 

June  25.  1987. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  June  17.  1987  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1.  the  following 
tariff  sheets: 
Revised  Nineteenth  Revised  Sheet  No. 

201 
Revised  Nineteenth  Revised  Sheet  No. 

203 
Twelfth  Revised  Sheet  No.  205 
Thirteenth  Revised  Sheet  No.  211 
Fifth  Revised  Sheet  No.  214. 

Algonquin  states  such  tariff  sheets  are 
being  filed  pursuant  to  the  provisions  of 


Algonquin's  tariff  for  ihe  purpose  of 
revising  Algonquin's  ratPH  to  reflect  the 
effect  of  Texas  Kdstern  Tranbmission 
Corporation's  (' Texas  F.rtblern    )  filiny  of 
June  1.  1987. 

On  June  1.  1987,  1  exas  Edbtem  filed 
with  the  Federal  Energj  Regulatory 
Commission  revised  rates  in  accordduce 
with  article  IX  of  the  Stipulation  and 
Agreement  filed  May  13. 1983  and 
approved  by  the  Commission  on  July  14. 
1983  in  Docket  No.  Rl'SS-aS.  et.  a,'.,  in 
order  to  reflect  the  reduction  in  the 
statutory  corporate  Federal  inrome  tax 
rate  from  46%  to  34"^  effective  July  1. 
1987. 

With  the  exception  of  Twelfth  Revised 
Sheet  No.  205,  the  above-mentioned 
tariff  sheets  supersede  corresponding 
tariff  sheets  filed  by  AJgonquin  on  June 
2, 1987  in  Docket  No  RPfi7-73  and 
reflect  the  rates  which  were  filed  m  such 
docket  to  implement  open-acccsb 
transportation  pursuant  to  section  311  of 
the  Natural  Gas  Policy  Act  of  1978. 

In  the  events  Algonquin's  filing  in 
Docket  No  RF87-7J  is  not  «c<  epted  with 
an  effective  date  prior  to  jiilv  1,  1987. 
Algonquin  is  also  filing  the  following 
alternate  tariff  sheets: 
Alternate  Revised  Nm»teenth  Revised 

Sheet  No.  201 
Alternate  Revised  Nineteenth  Revised 

Sheet  No   203 
Alternafe  1  iii.r;.-eiiih  Kevi.sed  Sheet  No. 

211 
Alternate  Fifth  Rev istd  Sneet  No.  214 

The  alternate  tariff  .sheets  supersede 
corresponding  tariff  sheets  moved  into 
effect  in  Docket  No.  RP87-14  which 

Algonquin  is  (  urrently  rollertmc  suiiiect 
to  refund. 

The  proposed  effective  dale  of  ihe 
tariff  sheets  filed  herein  is  July  l.  iy87 
coincident  with  Texas  Eastern's  rate 
change. 

Algonquin  requests  dial  the 
Commission  accept  the  tariff  sheets  as 
filed  herein  and  to  «ranl  any  waiver  of 
the  Regul.ilions  as  may  be  necessary  by 
the  Commission  to  permit  such  accepted 
tanff  sheets  to  become  effective  as 
proposed.  However,  if  the  Commission 
should  no!  permit  an  effective  date  pr'or 
to  luiy  1.  \9i',7  for  the  tariff  sheets  filed 
in  Docket  No  RP87-73.  .A.Igonquin 
requests  that  the  Qjmmission  accept  the 
alternate  tariff  sheets  filed  herein  in 
place  of  the  correspondinji  primary  tariff 
sheets 

In  addition  Algonquin  is  submitting 
for  fihnfi  two  sut)stitute  tariff  sheets 
designated  us  Second  Substitute 
Eleventh  Revised  Sheet  No.  204  and 
Substitute  Revised  Tweifth  Revised 
Sheet  .No.  204,  in  order  to  reflect  the 
current  rate  for  transportation  service 
under  Rate  Schedule  F-j. 


On  April  1,  ia87.  '1  ransconiinental 
Gas  Pipe  Line  Corporuliisn  ("Transco") 
filed  a  motion  to  place  into  effect  as  of 
.'\pril  1,  1987  its  revised  rales  in  Dorket 
No.  RP87-7.  Such  filing  reflected  a  70 
cent/dekatherm  reduction  in  Transco's 
transportation  charse  which  Algonquin 
t.racked  under  its  Rale  Schedule  F-3  in 
Hockpl  No  TA87-1 0-20-000  and  001  and 
w.^ic.h  the  Commission  accepted  by  its 
letter  orrier  dated  May  18  1987 
Algonquin  subsequently  incorporated 
such  rate  reduction  into  its  next  two 
tariff  filings,  i.e.  its  Motion  filing  in 
Docket  .No  RP87-14  accepted  by 
Commission  order  dated  May  27.  1987, 
and  lis  section  311  Transportation  filing 
in  Docket  No.  RP87-73,  currently 
piTiding  Commission  ac'tion.  However, 
on  May  20,  imi  the  Commission 
reiected  7>anscos  reduced 
tranbportation  rate  which  had  supported 
AlRonquin  8  rate  change  In  light  of  the 
atiove.  the  Commission  has  issued  an 
errata  notice  dated  June  15.  1987  which 
in  effect  rejects  Algonquin's  filing  in 
Docket  No.  TA87-1 0-20-000  and  001  and 
reinstates  the  rate  which  was  in  effect 
prior  to  April  1.  198:".  .^s  a  result. 
Algonquin  is  filing  the  above-mentioned 
tariff  sheets  in  place  of  the  respective 
corresponding  tanff  sheets  filed  m 
Docket  No.  RP87-14  and  Docket  No. 
RF^8~-"3  for  the  sole  purpose  of 
accurately  reflecting  Transcos 
transportation  charge. 

The  propose  effective  dates  fi  r 
Second  Substitute  Eleventh  Revised 
Sheet  .No.  204  and  Substitute  Twelfth 
Revised  Sheet  No  204  are  May  1.  19«7 
and  June  2.  1987,  respectively,  the  same 
effective  dates  as  the  sheets  they  are 
replacing. 

Algonquin  request  that  the 
Commission  accept  the  above- 
mentioned  tariff  sheets  and  to  grant  any 
waiver  of  the  Regulations  as  may  be 
necessary  by  the  Commission  to  permit 
siich  accepted  tariff  sheets  to  become 
effective  as  proposed. 

Algonquin  notes  that  a  copy  of  this 
filing  is  being  served  upon  each  affected 
party  and  interested  state  commission. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  St.^eet.  .N'E.  Washington. 
DC  20426.  in  a^Lordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedut^  (18  CF'R  385  211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  2,  1987. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  ser\'e  to  make  proleslanls  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kpnnelh  F   Plumb. 

:>ecretary 

(FR  Doc  87-14842  Filed  6-29-87:  8:45  am] 
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(Docket  No  SA87-47-0O0) 

Petition  for  Adjustment;  FMP 
Operating  Co. 

June  25. 1987. 

On  May  6, 1987.  FMP  Operating 
Company  filed  with  the  Federal  Energy 
Regulatory  Commission  a  petition  for 
adjustment  pursuant  to  Commission 
Order  No.  399-A,'  section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA),» 
and  Supart  K  of  the  Commission's  Rules 
of  Practice  and  Procedure.'  Petitioner 
seeks  an  extension  of  time  with  respect 
to  that  portion  of  its  Btu  refund 
obligations  attributable  to  certain 
royalties  paid  by  petitioner  to  (1)  the 
Minerals  Management  Service  of  the 
United  States  Department  of  the  Interior 
(MMS)  and  (2)  the  State  of  Texas 
(Texas).  Under  Order  No.  399,  these 
refunds  were  due  by  November  5, 1986.* 
but  this  deadline  has  been  postponed.' 

Petitioner  stales  that  until  MMS  and 
Texas  issue  their  rulings  on  petitioner's 
claims  for  refunds,  petitioner  is 
threatened  with  special  hardship, 
inequity  or  an  unfair  distribution  of 
burdens  within  the  meaning  of  section 
502(c)  of  the  NGPA,  unless  the 
Commission  grants  the  requested 
extension  of  time. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Supart  K  of  the 


'  Refunds  Resulting  from  Btu  Meajuremeni 
Adju»tmenl8,  49  Fed.  Reg  46.353  (Nov.  26, 1984): 
FERC  StaU  ft  Regs.  (Regulations  PreAmbiei  1W2- 
19651 1  30«12. 

»  15  U.S.C.  3412(c)  (1982). 

'  18  CFR  38S.n01-.ni7  (1986). 

*  49  FR  37.735  at  37.740  (Sept.  28, 1984).  FERC 
Slats,  ft  Regs.  fRpgulstions  Preambhn  1962-1985) 

1 30.597  at  31.150  In  Order  No.  388.  the  CommsBioii 
estdblished  refund  proceditret  (or  char;ge«  for 
natural  gas  thai  exceeded  NGPA  ceiiuigi  as  a  result 
of  Btu  measuremenls  bated  on  the  waler  vapor 
content  of  the  gas  "as  delivered."  rather  than  on  a 
water  saturated  twsis.  In  so  doing,  the  Connniastoii 
was  implementing  Ihe  decision  in  intentate  Natural 
Gas  Association  of  America  v.  Federal  Energ>' 
Regulator)  Commission.  716  F.2d  1  (D,C  Cir  1983). 
cert  denied.  465  US  1108  11984} 

•  In  Order  No  39^-i:  37  FERC  1  61.091   issued 
November  5. 1966.  the  Commlssioa  postponed  (he 
November  5. 1986  deadline  for  paymeni  of  Btu 
refunds  attributable  lo  royalty  payments  for  any 
first  seller  that  has  a  petition  on  Tile  with  the 
Commission  seeking  waiver  of  or  poslponemenl  of 
the  deadline  lo  oay  Btu  refunds  attributable  Ic 
royalty  payments. 
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Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  such  Subpart  K.  All 
motions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
ndlice  in  the  Federal  Register. 

K  ■MiM.^if-  ^     ('!i,mb, 

.'^rcrr'rary 

|KR  Doc.  B7-14843  Filed  6-29-87;  8:45  am| 
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Proposed  Changes  m  FERC  Gas  Tariff; 
K  N  Energy, Inc 

|une  25,  1987. 

Take  notice  that  on  June  19. 1987  K  N 
Energy,  Inc.  (K  N)  tendered  for  filing 
Twenty  Seventh  Revised  Sheet  No.  4 
and  Sixth  Revised  Sheet  No.  4B  to  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1.  K  N  states  that  the  proposed 
changes  refiect  an  out-of-cyle  PGA  in 
response  to  the  second  sentence  of 
Ordering  Paragraph  {A)(l)  of 
Commission's  Order  dated  November 
28. 1987  in  Docket  No.  TA87-1-53.  The 
subject  filing  reflects  an  increase  in  the 
base  cost  of  gas  and  does  not  change  the 
surcharge  which  was  determined  in 
Docket  No.  TA87-1-53.  The  proposed 
change  would  thus  increase  the 
commodity  rate  under  each  of  K  N 
Energy's  jurisdictional  rate  schedules  by 
01.00<  per  Mcf. 

K  N  states  that  copies  of  this  filing 
were  served  on  its  jursidictional 
customers  and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
DC  20428.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214. 
385.211).  All  such  notions  or  protests 
should  be  filed  on  or  before  |uly  2, 1987. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
notion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

>fi  mary 

IFR  Doc  87-14844  Filed  6-29-87;  8:45  am) 


(Docket  No   SA87-46-0001 

Petition  fof  Adjustment,  Shell  Offshore 
Inc   and  Shell  Oil  Co. 

|une  25. 1987. 

On  May  6.  1987.  Shell  Offshore  Inc. 
and  Shell  Oil  Company  filed  with  the 
Federal  Energy  Regulatory  Commission 
a  petition  for  adjustment  pursuant  to 
Commission  Order  No.  39»-A,'  section 
502(c)  of  the  Natural  Gas  Policy  Act  of 
1978,*  and  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.'  Petitioner  seeks  waiver  of 
that  portion  of  its  Btu  refund  obligations 
attributable  to  certain  royalties  said  by 
petitioner  to  the  State  of  Louisiana  for 
sales  of  gas  from  state-owned  leases. 
Under  Order  No.  399,  these  refunds  were 
due  by  November  5, 1986,*  but  this 
deadline  has  been  postponed.* 
Petitioner  states  that  such  refunds  were 
made  to  its  pipeline-purchasers. 

Petitioner  states  that  it  bases  its 
request  for  waiver  on  grounds  that  the 
State  Mineral  Board  of  Louisiana, 
Department  of  Natural  Resources  has 
adopted  a  resolution  prohibiting 
producers  from  recovering  Btu  refund 
amounts  attributable  to  state  royalty 
payments  by  deductions  from  current 
royalty  payments.  Petitioner  further 
states  that  such  excess  royalty 
payments  are  uncollectible  and  that 
irreparable  injury  will  result  in  the 
absence  of  a  waiver  by  the  Commission. 
Petitioner  asserts  that  a  waiver  is 
sought,  rather  than  deferral,  in  order 
that  it  may  recoup  refunds  already  made 
to  its  pipeline-purchasers. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 


'  Refund*  RetultinR  from  Btu  Meaiuremenl 
Adjustment*.  49  fed  Reg  46.353  (.Nov  28,  \9My. 
FKRC  Slatf  A  ReRS  jRegulatioiu  Preamble*  1962- 
1965)  1  30.611 

»  15  U.S.C.  3412(c|  11982). 

'  18  CFR  385  1101-  1117  (1966). 

•  49  F  R  37.735  at  37.740  (Sept.  28.  1964).  FERC 
Slat*  »  Reg*  (Regulation*  Preamble*  1982-19651 1 
30.597  al  31.150.  In  Order  No  398.  the  Commi*ilon 
e«tabli*hed  refund  procedure*  for  charge*  for 
natural  ga*  that  exceeded  NGPA  ceiling*  a*  a  result 
of  Btu  meu(ur«menl*  bated  on  the  water  vapor 
content  of  the  ga*  "a*  delivered."  rather  than  on  a 
water  aaluraled  tMiis  In  *o  doing,  the  Comml*sion 
was  implementing  the  decision  in  Interstate  Natural 
Ga*  A**ociBlion  of  America  v  Federal  Energy 
Regulatory  Commi»*ion.  716  F  2d  1  (D  C.  Clr  1963). 
cert,  denimi.  466  US  1106  (1964). 

*  In  Order  No  399-C.  37  FERC  1  ei.OT..  issued 
November  5.  1966.  the  Commission  pottponeo  me 
November  5.  1988  deadline  for  payment  of  Btu 
rpfunds  allnbulable  to  royally  payments  for  any 
Tirst  seller  thai  ha*  a  petition  on  Tile  with  the 
Commission  seeking  waiver  of  or  postponement  of 
the  deadline  to  pay  Btu  refund*  stlnbul«hle  to 
royally  payment*. 


participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  such  Subpart  K.  All 
motions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  FedorRl  Resister 
Kenneth  F.  Plumb. 
Secretory. 
|FR  Doc.  87-14845  Filed  6-29-87:  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-3224-51 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Knvironmenldl  Protection 

A.',  r..  y  (KPA). 

action:  Notice.         ^^ 

summary:  Section  3507(a)(2)(B)  of  the 
Pdper\\urk  Reduction  Act  of  1980  (44 
use.  3501  et  seq]  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  informatiDii 
collection  requests  (ICRs)  that  EPA  has 
forwarded  to  the  OfHrp  nf  Management 
and  Budget  (OMB|  f   r  nvu^w.  The  ICR 
describes  the  nature  of  the  solicitation 
and  the  expected  impact,  and  where 
appropriate  includes  the  actual  data 
collection  instrument.  The  ICRs  that 
follow  are  available  for  review  and 
commont 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Minami,  (202)  382-2712  (FTS 
382-2712)  or  Jackie  Rivers,  (202)  382- 
2740  (FTS  382-2740). 

Office  of  .\ir  ,111(1  Radi.ition 

Title:  Ambient  Air  Quality  Monitoring 
and  Quality/Precision  Data  (EPA  ICR 
<^0940).  (This  is  a  revision  of  a  currently 
approved  collection.) 

Abstract:  State  and  local  air  pollution 
control  agencies  must  operate  ambient 
air  quality  sampling  devices.  Agencies 
are  then  required  to  submit  quarterly 
reports  (including  quality  assurance 
data)  to  EPA  as  well  as  annual 
summaries  of  all  air  quality  data.  The 
Agency  uses  the  information  for 
compliance  determinations  and  control 
analyses  as  well  as  for  planning  and 
evaluation. 

Respondents:  State  and  regional  air 
pollution  control  agencies. 

Estimated  Annual  Burden:  1,113.277 
hours. 

Title:  NESHAP  for  Benzene  Fugitive 
Emissions  (EPA  ICR  »1153).  (This  is  a 
revision  of  a  currently  approved 
collection.) 


Abstract:  Petroleum  refineries  and 
chemical  manufacturers  must  limit 
benzene  emissions  from  new  and 
existing  fugitive  emission  sources. 
Owners  and  operators  must  submit  to 
EPA  one-time  notifications  for  new 
construction,  modification,  and  start-up. 
They  must  also  submit  semi-annual 
reports  of  the  number  of  valves,  pumps, 
and  compressors  for  which  leaks  were 
detected.  EPA  uses  the  collected 
information  as  the  basis  for  enforcement 
actions  as  well  as  to  spot  trends  and 
plan  program  strategies. 

Respondents:  Chemical  manufacturers 
and  petroleum  refineries. 

Estimated  Annua]  Burden:  91,697 
hours. 

Office  of  Pesticides  and  Toxic 

Subslanies 

Title:  Household  Surveys  of  Chemical 
Product  Usage  (EPA  iCR  #1200).  (This 
is  a  renewal  without  revision  of  a 
currently  approved  collection.) 

Abstract:  These  annual  surveys  will 
provide  information  on  household  use 
of  common  chemical  products.  From 
the  results,  EPA  will  derive  exposure 
assessments  for  use  in  making 
regulatory  decisions  requirf  id  by  the 
Toxic  Substances  Control  Act. 

Respondents:  Individuals  and 
households. 

Estimated  Annual  PurJi-rr  800  hours. 

Agency  PR.\  Clearance  Requests 
Completed  by  OMB 

EPA  ICR  »0155;  Pesticide  Application 
Certification  Form,  Training  and 
Examination  of  Applicators;  was 
approved  6/17/87  (OMB  #2070-0029; 
expires  6/30/90). 

EPA  ICR  #0613.  Trade  Secret  Clearance 
Justification  for  Pesticides,  was 
extended  6/18/87  (OMB  #2070-0053- 
expires  9/30/87). 

EPA  ICR  #1160,  NSPS  for  Wool 
Fiberglass  Manufacturing  (Subpart 
PPP)  Information  Requirements,  was 
approved  6/12/87  (OMB  #2060-0114; 
expires  6/30/90). 

FJ'A  ICR  #1315,  Information  Request  for 
Development  of  NESHAP  for 
Chromium  Plating  and  Anodizing 
Operations,  was  approved  6/11/87 
(OMB  «2060-0142:  expires  12/31/87). 

EPA  ICR  #1362.  NESHAP  for  Coke  Oven 
Emissions  from  Wet-Coal  Charged  By- 
product Coke  Oven  Baltenes.  was 
approved  6/15/87  (OMB  «206(>-0144; 
expires  6/30/90). 
Send  comments  on  the  above 

abstracl(s)  to: 

Patricia  Minami,  PM-223,  U.S. 
Environmental  Protection  Agency, 
Information  and  Regulatory  Systems 
Division.  401  M  Street,  SW„  - 
Washington,  DC  20460 


and 
Susan  Dudley  (ICR  =!;.!(«]  and  Nicolas 
Garcia  (ICRs  0940  and  1153).  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs. 
New  Executive  Office  Building,  726 
Jackson  Place,  N'W..  Washington,  DC 
20503 

Dated:  [une  24.  1987. 

Daniel  J.  Fiorino, 

Director,  /n formation  and  Regulatory  Systems 
Division. 

(FR  Doc  87-14800  Filed  6-29-87;  8:45  am) 

BILLING  CODE  6560-M)-M 

1FRL-3224-7J 


Science  Advisory  Board  Executive 
Committee;  Open  Meeting 

July  21  through  22, 1987. 

Under  Pub.  L  92-463,  notice  is  hereby 
given  of  a  meeting  of  the  Executive 

Committee  of  the  Science  Advisory 
Board  on  July  21  through  22, 1987,  The 
meeting  will  be  held  at  the  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW.  On  July  21  the  meeting  will 
be  held  in  the  Administrator's 
Conference  Room.  1101.  The  meeting 
will  begin  at  9:00  a.m.  and  will  adjourn 
at  approximately  5:00  p.m.  The  meeting 
July  22  will  be  held  in  the  .North 
Conference  Center  Room  »  3  from  9  (XJ 
a.m.  to  apprtjximately  1200  noon. 

Issues  to  be  discussed  at  the  meeting 
include:  a  status  report  of  the  Board  s 
review  of  scientific  issues  related  to 
municipal  waste  combustion:  working 
relationships  with  the  Science  .Advisory 
Panel;  consideration  of  a  request  from 
the  Deputy  Administrator  to  form  an 
indoor  air  panel:  reports  of  committees 
and  subcommittees:  and  other  issues  of 
member  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
obtain  information,  or  submit  written 
comments  should  contact  Dr.  Terry  F. 
Yosie.  Director.  Science  Advisory  Board 
or  Mrs.  Joanna  Foellmer  located  at  401 
M  Street,  SW..  Washington,  DC  20460  or 
call  (202)  382.^126  by  close  of  business 
July  16. 1987. 

Dated:  June  24. 1987. 
Terry  F.  Yosie, 

Science  Advisory  Board. 

[FR  Doc.  67-14801  Filed  6-29-87;  8:45  am) 
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ACTION:  Notice. 


IOPP-00243;  FRL-3224-3i 

State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG);  Open 
Meeting 

agency:  Ennronmenlal  Protection 
Agency  (EPA). 


summary:  There  will  be  a  2-day 
meeting  of  the  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG).  The  meeting  will  be  open  to 
the  public. 

date:  Monday,  July  20  and  Tuesday, 
July  21, 1987,  beginning  at  8:30  a.m.  each 
day  and  ending  by  4:30  p.m.  on  Tuesday, 
Julv  21 

ADDRESS:  The  meeting  will  be  held  at: 
The  Hyatt  Regency.  Crystal  City,  2799 
Jefferson  Davis  Highway,  Arlington.  VA, 
(703-486-1234). 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Philip  I- 1.  Gray,  Jr.,  Office  of 
Pesticide  Programs  (TS-766C),  401  M 
St.,  SW..  Washington,  DC  20460. 

Office  location  and  telephone  number 
Rm.  1115.  Crystal  Mall,  Building  No.  2. 
.•\,riine'or.   VA.  ( -0,^557-7096). 

SUPPtiMEKTARY  INFORMATION:  This  will 

be  the  twenty-seventh  meeting  of  the 
full  Group.  The  tentative  agenda  thus  far 
includes  the  following  topics: 

1.  Action  items  from  the  March  1987 
meeting  of  the  SFIREG. 

2.  Regional  reports. 

3.  Working  Committee  reports. 

4.  Other  topics  which  may  arise. 
Dated:  June  22, 1987. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

[FR  Doc  87-14670  Filed  6-29-87;  8:45  am) 

BOiJMC  COOf  eMO-«0-M 


IFRL-3224-4I 

Superfund  Program,  De  Minimis 
Contributor  Settlements 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Request  for  public  comment. 

summary;  The  Agency  is  publishing 
today  its  Interim  Guidance  on 
Settlements  with  De  Minimis  Waste 
Contributors  under  section  122(g)  of 
SARA  in  order  to  inform  the  public  and 
to  solicit  public  comment  on  this 
important  aspect  of  the  Superfund 
enforcement  process.  This  document 
provides  guidelines  for  determining 
which  potentially  responsible  parties 
CTRPs")  under  section  107(a)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  ("CERCLA"  or  "Superfund"*), 
as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  ("SARA"),  may  qualify  for 
treatment  as  de  minimis  waste 
contributors  pursuant  to  section 
122(g)(1)(A)  of  SARA.  It  also  provides 
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guidelines  for  negotiating  with  de 
minimis  waste  contributors  and  for 
entering  into  settlements  with  such 
pHfties  pursuant  to  section  122(g)  of 
SARA. 

This  publication  does  not  address 
qualifications  for  or  setllpments  with  de 
minimis  landowners  under  section 
'  "I  .iniH'   ,f  S\RA.  which  will  be 

virt'd  tiv  si-paiiite  guidance. 
DATE:  Comments  must  be  provided  on  or 

•..r--  Aiisust  31.  1987. 
ADDRESS:  Comments  should  be 
addressed  to  Janice  Linett,  U.S. 
Environmental  Protection  Agency. 
Office  of  Enforcement  and  Compliance 
Moniti)'in«,  VV.isir  Enforcement 
Uivi.sK.n  IK  1  wS,  401  M  Street  SW.. 
^\  ish  n«!(.n.  DC  20460.  (202)  382-3077. 

FOB  FURTHER  INFORMATION  COHTTACT: 

!  iiiii.f  l.iriftt,  I!  S  f-'in  ir<inn\f-ii!,il 
I'M,  •,■;  I    (I)  Ak"«""<:v   Ofrii  f  I  if 
I  nfoii.cmciit  iiiid  (^iinipl;  III!  t> 
^!  •:iiIoniiiJ,  V\(islt:  Kiilort  fni"!!t 
!;^.;f.i<»ii  I.K   iWS  40!  M  Sifi!.  SW., 
V-.   .  ,hi:-,i:liu»,  Ut,  _nHit.().  (.ill.:!   iH2.nr77. 

SUPPLEMENTARV  INFORMATIOK;  Sc<  lion 

l^i;^Ji)  of  SAK.'\  pioviiifs  y.VA  wrh 
discretionary  authmuy  lu  cihr  iiUo 
expedited,  final  se(tu  nuiiis  Mith   i- 
minimis  waste  contnhuitj(.s  lu 
Superfund  sites.  De  minimis  wastu 
contributors  are  those  generator  and 
transporter  PRPs  who.  in  the  judgment 
iif  !hf  Aaencv  f.iR  rl^'lfi^i'pf-  nf  the 
I':  f  ^iiicntl,  ninlnlnitfii  hd7nrd"ii8 
substances  in  an  hhi   uiit  t\nd  of  hik  h 
tuxic  or  other  hazarduus  eitcciet  tta  lu  i>v 
minimal  in  comparison  to  other 
hazardous  substances  at  the  facility. 
Section  122(s)(l)(A).  Pursuant  to  the 
requirements  of  section  122(g)(l},  de 
minimis  contributor  settlpmerts  must  he 
practicable  .iiui  m  i\\f  puixn  (iiti ti-s',.  ,ih 
determined  hy  !i.f  .\«<  r.*  >.  .i".*i  .i.usi 
involve  only  a  mrnor  portion  of  the 
. '-.pur,.-,!'  .  .:s!s  at  ihi;  f.ii  ility  concerned 
w\,!h  rf!ip<-t:1  lu  fui  h  i*«-itiiiig  party. 

De  minimis  contributor  srttlenionls 
under  section  12::(al  of  S.ARA  offer 
potential  advanlagps  to  PKPs  ami  the 

XjflU  V    .-lllilP     Kor  (if   fT-;,!;;-.;.s-  piirtlfS. 

s  :,  >}  s.-Mle(Tn>nls  ran  he  ,i:i  et(ec!ive 
means  of  achievmij  an  c  iriv  ani! 
equitable  resuhilior.  ,)t  'heir  h.iiiihty 
with  the  expenditiiff  oi  rcilu*  cd  ic^al 
fees  and  ottier  truns.n  ti m  i  i is?s  For  the 
-Agency,  setlion  1.)-'Ik1  sciiU-tncntM 
provide  a  means  ut  smuii:  :\  iriy  !.hf 
CERCLA  enfori.ciiuMii  piM<  rss  '.i'migh 
early  elimination  from  litii>,itii'ii  aiul 
negot'  I'lons  of  the  iiftft;  ninT-mim 
minim. il  {Dnlrttuilor  I'Ki's    /'"  "■■nmtS 
setttciiifiiN  ,)is(   o'tei  itir  piH.Mitial  for 
incre»iM  >1  niimlM-rs  ol  v  iiiun:.!' v 
settlement  agn^emenls    I  his  is  h.    ause 
de  minimis  conlnbulofs  ruriy  i»e 


attracted  by  the  advantages  offered  by 
section  122(g)  settlements,  and  non-rfe 
minimis  parties  may  be  encouraged  to 
settle  as  a  result  of  the  revenues  raised 
through  such  agreements. 

To  use  the  de  minimis  settlement 
provision  most  effectively,  the  Agency 
will  focus  on  achieving  settlements  in 
which  multiple  de  minimis  PRPs  at  a 
particular  site  are  "cashed  out"  under 
one  comprehensive  agreement.  De 
minimis  parties  should  be  encouraged  to 
organize  and  present  multiparty 
settlement  offers  to  the  government. 
Further,  to  limit  governmental  and  PRP 
transaction  costs,  de  minimis 
settlements  should  be  standardized  in 
form  and  should  not  be  the  subject  of 
lengthy  negotiations. 

In  the  typical  de  minimis  settlement, 
the  settling  parties,  in  exchange  for  a 
payment,  will  receive  statutory 
contribution  protctction  under  section 
122(g)(5)  of  SARA  and  may  be  granted  a 
covenant  not  to  sue  where  such  a 
covenant  is  consistent  with  the  public 
interest  under  section  122(g)(2).  The 
scope  of  the  covenant  not  to  sue  will 
vary  depending  upon  the  timing  of  the 
settlement,  the  amount  of  information 
available  to  the  Agency  about  site  PRPs 
and  response  costs,  the  amount  of  any 
premium  payments  recovered  through 
the  settlement,  and  other  relevant 
considerations. 

The  Agency  is  aware  that  de  minimis 
contributor  settlements  are  the  subject 
of  great  interest  to  potentially 
responsible  parties  and  the  public. 
Therefore.  EPA  is  publishing  this  interim 
guidance  to  provide  wide  public 
distribution  of  information  on  this 
aspect  of  SARA  implementation  and  to 
gain  the  benefit  of  public  comment.  EPA 
will  reevaluate  this  interim  guidance 
based  upon  its  experience  with  its 
implementation  and  upon  any  public 
comments  that  may  be  received. 

The  interim  guidance  follows. 

Duled:  June  IS.  1987. 
Edward  E.  Rotch. 

Acting  Assi.-^t(i:U  Administrator  for 
EnforcewtfiU  on  J  Compliance  Monitoring. 

Dated:  June  1?).  1967. 
|.  Winston  Porter, 

Assistant  Administrator  for  Solid  Watte  and 
Emergency  Response. 

Mfmorandum 

Suljjecl:  Interim  Guidance  on  Settlptn^nts 

with  De  Minimis  Waste  Contributors 

under  Section  122(g)  of  SARA 
From:  Edward  E.  Reich.  Acting  Assistant 

Administrator  for  Enforceroeal  and 

Compliance  Monitoring 
|.  Winston  Porter.  Assistant  Administrator 

for  Solid  Waste  and  Emergency 

Response 
To:  Regional  Administrators 


Rejnoniil  (    '■:'"  '1^ 

Regional  VV.imi*'  Mj"  ij^ement  Division 
Directors 

lune  19.  1987 

I  Purpose 

P..C  purpose  of  this  memorandum  is  to 
provide  interim  guidance  for 
determining  which  PRPs  qualify  for 
treatment  as  de  minimis  waste 
contributors  pursuant  to  section 
122(g)(1)(A)  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  ("SARA").  Pub.  L  No.  99-499. 
and  to  present  interim  guidelines  for 
settlement  with  such  de  minimis  parties 
pursuant  to  section  122(g)  of  SARA. 
Guidance  on  de  minimis  landowners 
under  section  122(g)(1)(B)  of  SARA  will 
be  provided  by  separate  memorandum. 

I I  It.K  ivijrciund 

When  the  harm  is  indivisible, 
generators  and  trannporters  of 
hazardous  suI>'<'.h:..i  s  disposed  of  at  a 
facility  are  strictly  and  jointly  and 
severally  liable  for  all  costs  of  removal 
or  remedial  action  incurred  by  the 
United  Stales  under  section  107(a)  of  the 
Comprehensive  Fjivironmental 
Re.sponse.  Ciimpiiisalion.  and  Liability 
Act  of  19h.   i   (.r.Kil.A  ■).  42  U.S.C. 
9607(a).  as  an  '      ■■   :     .  s  \KA   Although 
this  liability  is  iioi  si.'tnionly  iitiuted  by 
the  amount  or  type  of  hazardous 
substance  generated  or  transported  to 
the  facility.  Congress,  in  section 
122(g)(1)(A)  of  SARA,  recognized  the 
concept  of  the  de  minimis  waste 
contributor,  i.e..  the  potentially 
responsible  party  ("PRP")  who  satisfies 
the  requirements  for  lialnlity  under 
section  1(>~f  il  of  ("KRCTI.A  anii  v\hn  n'm-s 
not  have  a  \.,\<A  s,n  i;.ii:  H)'i!i]   l.'ffnst-. 
but  who  has  made  only  a  niinin'.iil 
contributiiin  (by  amount  and  toxicity)  in 
comparison  to  other  hazardous 
substances  at  the  site. 

Since  the  beginning  of  the  Superfund 
program,  the  Agency  has  been  faced 
with  the  problem  of  how  to  treat  de 
minimis  contributor  PRPs.  The  legal  fees 
and  other  transactions  costs  of 
negotiating  and  litigating  with  the 
Government,  compounded  by  the 
potential  costs  of  asserting  and 
defending  claims  for  contribution  with 
other  PRPs  at  the  site,  often  could 
exceed  the  amount  such  minimal 
contributors  would  be  expected  to  pay. 
even  under  a  settlement  or  a  judgment 
unfavorable  to  them.  As  a  result,  de 
minimis  parties  often  seek  a  swift  and 
efficient  means  to  pay  a  sum  that  is 
commensurate  with  their  involvement  at 
the  site  and  allows  them  to  be  dismissed 
from  further  negotiations  and  litigation. 
The  Agency  also  needs  a  method  for 


achieving  settlements  with  minimal 
waste  contributors  in  order  to  make 
negotiations  and  litigation  more 
manageable. 

EPA  formally  recognized  and 
endorsed  the  concept  of  the  de  minimis 
contributor  settlement  in  the  Interim 
CERCLA  Settlement  Policy  ("Settlement 
Policy").  50  FR  5034  (Feb.  5. 1985).  The 
Settlement  Policy  advised  that 
negotiations  with  de  minimis  parties 
should  focus  on  achieving  cash 
settlements  and  should  be  limited  to  low 
volume,  low  toxicity  disposers  who 
normally  would  not  make  a  significant 
contribution  to  the  costs  of  cleanup  in 
any  event. 

Section  122(g)  of  SARA  •  is  in  large 
part  a  codification  of  the  Agency's 
position  with  regard  to  settlements  with 
de  minimis  parties.  While  recognizing 
the  liability  of  such  parties,  that  section 
gives  EPA  discretionary  authority  to 
enter  into  expedited  settlements  with  de 
minimis  waste  contnhutors  and  de 
/7?;>7//7j/s  landowners  Setfion  122(g)ll) 
generally  provides  that  when  EPA 
determines  that  a  settlement  is 
■practicable  and  in  the  public  interest." 
the  Agency  shall,  "as  promptly  as 
possible."  seek  to  reach  a  "final" 
settlement  with  a  de  minimis  PRP  by 
consent  decree  or  administrative  order. 
if  the  settlement  "involves  only  a  minor 
portion  of  the  response  costs  at  the 
facility  concerned."  Section  122(g)(1)  .A 
de  minimis  contributor  settlement  with  a 
generator  or  transpoiter  is  authorized  if 
these  criteria  are  met  and  if  the  Agency 
determines  that  both  "the  amount  of  the 
hazardous  substances  contributed  by 
that  party  to  the  facility."  and  "the  toxic 
or  other  hazardous  effects  of  the 
substances  contributed  by  that  party  to 
the  facility,"  are  ■'minimal  in  comparison 
to  other  hazardous  substances  at  the 
facility."  Section  122(g)(1)(A).  Section 
122(g)  further  authorizes  settlements 
with  de  minimis  landowners  as  defined 
by  section  122(g)(1)(B)  of  SARA. 
Because  the  Agency  will  be  providing  a 
separate  guidance  document  on  de 
minimis  landowners  under  SARA,  this 
document  will  focus  on  the  definition 
and  settlement  requirements  of  the  de 
minimis  waste  contributor. 

in.  Guidelines  for  Negntiatins  With  De 
Minimis  Parties 

De  minimis  contributor  settlements 
under  section  122(g)  of  SARA  can  be  an 
effective  means  of  providing  de  minimis 
parties  with  an  early  and  equitable 
resolution  of  their  liability  while 
minimizing  their  transaction  costs.  De 
minimis  settlements  can  be  particularly 
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'  rt»e  full  lexl  ofsecllon  122(«)  of  SARA  ii 
provided  as  an  appendix  lo  this  memorandum. 


useful  to  the  Government  in  complex 
cases  involving  numerous  PRPs.  In  such 
cases,  de  minimis  settlements  offer  the 
Agency  a  method  of  simplifying 
CERCLA  enforcement  actions  through 
early  elimination  of  the  sometimes 
numerous  minimal  contributor  PRPs 
from  litigation  and  negotiations.  De 
minimis  settlements  may  also  increase 
the  amount  of  response  costs  recovered 
through  voluntary  settlement 
agreements  This  is  because  de  minimis 
parties  (who  otherwise  might  not  have 
participated  in  settlements)  may  be 
attracted  by  the  advantages  offered  by 
de  minimis  settlements  and  encouraged 
by  the  fact  that  their  funds  will  be  used 
to  pay  costs  of  cleanup,  rather  than 
transaction  costs.  Finally,  de  minimis 
settlements  may  increase  the  likelihood 
of  settlement  with  the  major  waste 
contributors  by  raising  sufficient 
revenues  to  reduce  the  overall  liabilities 
of  such  parties 

To  use  the  de  minimis  settlement 
provision  most  effectively,  the  Agency 
will  focus  on  achieving  comprehensive 
settlements  in  which  interested  de 
minimis  PRPs  at  a  particular  site  are 
addressed  in  one  settlement  agreement. 
De  minimis  parties  should  be 
encouraged  to  organize  and  present 
multi-party  settlement  offers  to  the 
Government.  To  limit  Governmental  and 
PRP  transaction  costs,  de  minimis 
settlements  should  take  the  form  of 
standardized  agreements,  and  the 
Regions  should  try  to  avoid  lengthy 
settlement  negotiations  with  de  minimis 
parties. 

At  sites  with  dozens  or  hundreds  of 
PRPs.  the  de  minimis  settlement 
authority  will  be  particularly  useful  in 
helping  to  simplify  the  negotiation 
process.  In  situations  of  this  kind,  it  is 
particularly  important  for  the  Agency  to 
gather  and  release  information  about 
PRP  waste  contributions  to  the  site  at  an 
early  stage,  so  that  potentially  de 
minimis  parties  can  identify  and 
organize  themselves  to  present 
settlement  offers  to  the  Government. 
Where  sufficient  information  is 
available,  the  Agency  may  tentatively 
identify  potentially  de  minimis  parties  in 
the  information  released  to  PRPs  under 
section  122(e)(1)  of  SARA.  The  Agency 
may  also  consider  negotiating 
separately  with  PRP  Steering 
Committees  representing  substantial 
numbers  of  de  minimis  parties.  In 
addition,  the  Agency  may  wish  to 
consult  with  the  major,  i.e.,  non-de 
minimis,  parties  during  the  de  minimis 
negotiations  in  order  to  facilitate  a  later, 
comprehensive  settlement  with  such 
major  parties.  This  is  because,  among 
other  things,  the  volume  and  toxicity 


criteria  established  by  the  Agency  for 
participation  in  the  de  minimis 
settlement  may  have  a  significant  effect 
on  the  willingness  of  the  major  parties 
to  settle. 

In  determining  the  timing  of  a  de 
minimis  settlement,  the  Agency  must 
consider  a  variety  of  factors:  the  amount 
of  information  available  about  the  PRPs 
and  their  waste  contributions  to  the  site; 
the  amount  of  information  available 
about  the  costs  of  remediating  site 
contamination;  the  nature  of  the 
reopeners  included  in  the  covenant  not 
to  sue;  the  amount  of  the  premium  to  be 
paid  by  the  settling  parties:  and  the 
volume  and  toxicity  criteria  used  by  the 
Agency  to  distinguish  between  the  de 
minimis  and  major  parties  at  the  site. 
The  approach  taken  at  a  particular  site 
should  be  designed  to  promote 
voluntary  settlement,  minimize 
transaction  costs  for  both  the  PRPs  and 
the  Government,  address  the  legitimate 
interests  of  the  de  minimis  and  major 
parties  at  the  site,  and  assure  that  the 
level  of  risk  to  the  Agency  is  acceptable. 
The  Regions  are  not  encouraged  to 
devote  extensive  effort  to  assessing 
proposals  for  de  minimis  settlement 
unless  there  is  a  reasonable  prospect  of 
successful  settlement. 

The  Agency  may  consider  early 
settlement  where  complete  information 
concerning  PRP  contributions  and  the 
natiire  of  the  remedy  is  not  yet 
available  In  such  early  settlements,  the 
reopeners  should  be  more  expansive. 
and/or  the  premiums  should  be 
substantial.  In  addition,  volume  and 
toxicity  levels  shouJd  normally  be  set 
low.  so  that  parties  who  may 
legitimately  be  treated  as  major  do  not 
instead  end  up  being  treated  as  de 
minimis.  Where  the  Agency  determines 
that  it  is  more  important  to  have  finality 
in  releases  and  reopeners  and  more 
certainty  in  the  definition  of  premiums 
and  volume/toxicity  levels,  negotiations 
for  de  minimis  settlements  should  be 
deferred  until  the  remedial  investigation 
and  feasibility  study  have  been 
completed  and  the  remedy  and  the 
relative  PRP  contributions  have  been 
definitively  identified. 

IV'.  Guidelines  for  Defining  fhp  De 
Minimis  Waste  Contnbutor 

Because  site  conditions,  remedial 
programs,  number  of  PRPs  and  other 
considerations  vary  tremendously 
among  sites,  the  approach  taken  by  this 
guidance,  consistent  with  section 
122(g)(1)(A)  of  SARA,  is  that  the  de 
minimis  contributor  will  be  defined  on  a 
site-specific  basis.  To  qualify  as  a  de 
minimis  generator  or  transporter,  the 
PRP  must  have  contributed  an  amount  of 
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b,  i/arUiiu.s  sutist.inces  which  iu  niinmiil 
1!)  CDniparson  to  the  li)tnl  atiKninf  ;<!  ttu 
f.icjlit>    I  hp  I'kl'  niusi  i»lso  h«vf 
(OfUributed  huzurdouB  iul>«tarn:e« 
which  are  not  siKnifnHnili,  n\"Tr  toxic 
,iiul  nr»<  of  8i«ntficantty  Kreatcr 
h  i.Mtiiviu'i  clffi:!  than  other  h.t/.i'iliuis 
Mihslrtru  m  n!  the  fai  ility.  ns  w«*ii  us 
tnt-«-tinK  the  other  coiuliiions  set  forth  in 
this  )i!tit!.ii^i  (* 

\:   hit  fx,in>()if,  uil  PKPs  <ii  th»?  site 
:   ,;-,!■( I  ii!  w.isfi'  of  81  mi i fir  to^inlv    inii 
h  ' .'  1    '.     i<t  i\.i'urf.  f  ii .  orKHHii-  si»!v  t'li's 
if'fii  thus*'  f'Kl's  who  had  contr'l/ut.'ii  •< 
niiiiiiiiHl  Hmoiitit  im  r»'l.itlnn  to  the  Sulnt 
,i!:nMi:it  a!  the  fa(,iUt\ )  could  qiiidify  for 
tt^  m.nsmis  gt  ilii;*  (>♦■<  musc  ih.'ir  nvaste 
w  IS  nut  murf  ti)«,i(.  or  otherwise 
h  i/.,irdoii8  ih.iii  other  hazaniuus 
siiiislanc:!'*  at  the  sitj'    If,  on  Ihi-  ott'.ft 
hiiii   ,(  I'K!' iiis)«i8t'i)  of  a  minimal 
,(  ■    I    !'i    .f  a  wisif  v\hn;h  ts  morp  highly 
!.  «.ir;  or  whiih  >>vhit)'.l»  othfr  inor'' 
»' noiiH  h.i7.intoii8  effects  than  olfwr 
h<>/<(rcioas  sutisiances  at  the  site,  then 
that  PRP,  despite  the  minimHi  amount  of 
his  contnbutiofi.  normally  would  not 
qualify  for  treatment  as  a  de  minimis 
party 

Another  way  to  him  ;,,'in«  ifi.  farts 
posed  by  the  »»•  "(u!  cyjisTMir  is  to 
consider  the  cos^  »il  rcdifdiHtm^  site 
contamination  resultmi^  frum  the 
hazardous  sulisiancc  i   int:  ;.  ii    ,'  hv  a 
particular  party   It  a  I'KP  .'mi  w  .!    if  a 
hazardous  substani  t  rfqii';    '.' 
di«propor1ionately  hixh  tnatnuiit  and 
disposal  costs,  or  requiring  a  different  or 
more  costly  remedial  technique  than 
that  which  otherwise  would  be 
technically  adequate  for  the  site,  then 
that  PRP  should  not  be  treated  as  a  de 
ninimis  contributor  even  if  he  disposed 
of  a  relatively  mininiil  amount  of  such 
substance. 

Even  if  a  particular  waste  contributor 
meets  the  volume  aiui  toxicity 
requirements  for  de  minimis  contributor 
status,  a  possible  settlement  with  a  de 
minimis  PRP  must  be  determined  by  the 
Apency  to  be  "practicable  and  in  the 
public  interest."  Section  t22(g)(t).  This 
requires  the  consideration  of  factors 
beyond  the  basic  eligibility  criteria — 
factors  relating  to  whether  the 
settlement  would  effectuate  the  intent  of 
section  122(g]  and  other  purposes  of  the 
Act.  For  example,  in  the  unlikely  event 
that  every  PRP  at  a  site  meets  the  basic 
de  minimis  eligibility  criteria,  a  de 
minimis  settlement  would  not  serve  one 
of  the  primary  goals  of  section  122(g)t 
elimination  of  cerlm'   ni  lor  n-uties 
early  in  the  process  :,.  (..,  i,s  tt  .• 

remaining  case  on  'hi  lu.dor  i>,(r*i>-s  In 
such  an  irist.nu  i-  Uu-  .■mptiai.s  should 
be  on  rcfirhiriki  a  stlt!cr:ii!it  as  BOOn  as 
p<).<i-i,!»ic  With  .til  |iart;i  »  Hc;ng 


traditi'MiHl  s.itlcm^Tit  f^pvro.n  hrs 
Siniilariv    in  h  Niiuntioii  whtTP  si'vthI 
niJior  parttp^  at  a  mte  ar<'  h.tnknipi  or 
otherwise  non  viahlf  it  mav  not  U-  tn 
the  ptiblir  int»'rf'Ht  to  "rnsh  out'   smaller 
cniilnlMiloi-s  iM'for*"  n'HchinK'  a 
set'  ••nuTl  with  the  rf»mHin!ni?  pKrti»-s, 

I  !;i'  A««'nrv  nirrentlv  ha^  sfvtT  il  de 
mininiix  pilot  pro(»><ts  uriiitrwav    'XHer 
these  ami  other  sjh  tion  !22!)j) 
settlenift'is  have  been  conrluded  we 
will  (.oiisi<ler  prnvidinj?  further  guidance 

:  the  (iffmition  (if  the  tff  minimis 
w  <   'i  I  oiitntiuiiir  based  upon  our 
•  >.peiieii<  »■  with  these  early  settlements 
and  comments  r»N  >-!v.  i-<l  on  this  interim 
guulanre 

\'   (luidelines  for  Settlement  With  L)e 
Minimis  Waste  Contributors 

A.  Timwfi  of  Settlement  and  Necessary 
Information 

l\\e  general  goal  of  settlements  with 
de  minimis  parties  Is  to  allow  PRPs  who 
made  minimal  contributions  to  a  site  to 
resolve  their  liability  quickly  and 
without  the  need  for  extensive 
negotiations  with  the  Government. 
Section  122(k)(3)  Indicates  that  the 
President  shall  reach  a  settlement  or 
grant  a  covenant  not  to  sue  as  soon  as 
possible  after  the  President  has 
available  the  Information  necessary  to 
reach  such  a  settlement  or  grant  such  a 
covenant. 

The  first  type  of  information  that  the 
Agency  must  have  is  adequate 
information  about  the  identity,  waste 
contributions  and  viability  of  PRPs  for 
the  site  concerned  Such  information  is 
essential  lieranse  'he  .Ai^nncy  must  be 
able  to  determine  uinier  section 
122(g)(1)(A)  of  SARA,  that  each  settling 
party's  contnbution  by  volume  and 
toxicity  is  minimal  in  comparison  to 
other  hazardous  substances  at  the 
facility  in  order  to  enter  into  a  de 
minimis  settlement.  Such  information  is 
also  important  because  the  Agency  must 
be  able  to  evaluate  the  financial 
viability  of.  and  strength  of  its  case 
against,  the  non-settling  parties  at  the 
site  to  determine  whether  a  de  minimis 
settlement  is  "practicable  and  in  the 
public  interest"  under  section  122(g)(1) 
of  SARA 

Therefore,  although  the  Regions^may 
engage  in  preliminary  negotiations  with 
likely  candidates  for  de  minimis 
settlements  prior  to  completion  of  ful! 
PRP  investigatory  work,  as  a  general 
rule,  de  minimis  settlements  should  not 
be  concluded  prior  to  com  j'letion  of  a 
PRP  search  (im  •  liiny  ':<>••  «-■  crh  and 
r.nanrial  assessnifnt. '  or  ptior  to  mich 
time  .11'  the  Awt<  !i(  \    IS  .  .infiiient  fhut 
adequate  informst'in:'    iti.iio  •*],.  extent 
of  eacfi  si-llhoy  iiiiriy  q  w  isIk 


contribution  to  the  site  h;is  been 
discovered  Ihe  Reijions  shiuM 
commence  I'Ri'  m\estii;  ,'   r\  work 
concurrent  with  thi  evp.inled  site 
investigation  or,  at  the  I.iiest,  the 
National  Prionties  List  s(.unng  quality 
assurances  process,  and  should  make 
aggressive  u>>e  (if  infornidtion  requests 
pursuant  to  section  UMle)  of  CFJ^Ci-'V. 
as  amended,  and  section  3(X3"  of  KlJRA. 
as  appropriate.  The  Kex'""*  shoujii  also 
use  subpoenas,  as  needed  and 
appropnale,  pursuant  to  section  li2(ej 
of  SARA,  and  should  consider  all 
information  discovered  during  site  anu 
PRP  investigations  " 

Early  discussions  with  potential 
c.iniluiates  for  de  minim/s  settlement* 
will  be  most  beneficial  at  sites  with 
ni:fTU'n>u»  PRPs.  where  such  discussions 
may  he  used  to  encourage  minimal 
w  istf  rontnbutors  to  orRanize  and 
present  multi  party  settlement  offers  to 
the  Government.  In  Hppro(iriate  <  ases. 
the  Agency  may  consider  concluding  de 
m/n//77/s  settlements  prior  to  completion 
of  full  PRP  investiRHton,  work   In  such 
cases,  the  Agency  may  uw  more 
conservative  criteria  fct  di«tMii?iiishing 
between  de  niminns  and  non  dv 
minimis  parties.  /  f  .  lower  volume  and 
toxicity  levels  so  that  parties  who  may 
legitimately  f^e  tn-ited  as  non-f/e 
minimis  are  nn'  ir r'iiiie<l  within  the  de 
minimis  class  'sk  h  si  'tlements  must 
also  be  drafteil  r,,"'  lly  to  assure  that 
they  provide  added  protection  to  the 
Agency  against  the  risk  that  new 
information  may  be  discovered  about  a 
settling  party's  waste  contribution  to  the 
site. 

The  second  type  of  information  that 
the  Agency  must  have  is  information 
about  the  costs  of  remediating  site 
contamination.  De  minimis  settlements 
in  which  PRPs  are  granted  an  expansive 
covenant  not  to  sue.  i.e..  one  without 
reservations  of  rights  for  cost  overruns 
and  future  response  action,  see  infra,  pp. 
16-18.  generally  should  not  be  pursued 
until  the  Agency  is  able  to  estimate, 
with  a  reasonable  degree  of  confidence, 
the  total  response  costs  associated  with 
cleaning  up  the  subject  site,  including 
oversight  and  operation  and 
maintenance  costs  *  The  Agency  usually 
Will  arrive  at  this  level  of  confidence 
only  after  a  remedial  investigation  and 
feasihi!  tv  siiul\  TRl/F'S")  and  a  Record 
of  Dei  .sioii  I   KOI)   I  have  been  (or  are 
close  to  being)  completed  at  the  site.  A 


•  PRPs  who  have  t>een  unrt»pon»1ve  lo 
inrormaHoo  wqwiU  or  mthftmnmt  genentlty  iltntiM 
(uii  be  considered  for  (M  mmimit  •elllenienu 

*  Pail  co«U  sho<tld  t>e  fully  docuamled  by  lt>v 
Agrncy  prior  to  entfiHng  inio  a  tie  minunis 
•elllemeiM. 
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de  minimis  settlement  with  an 
expansive  covenant  not  to  sue  of  this 
kind  may  be  concluded  prior  to 
completion  of  the  Rl/FS  and  ROD. 
however,  if  the  A^enr  y  is  relatively 
confident  of  its  ability  to  estimate  future 
response  co.sts.  and  the  settlement  takes 
into  account  the  incr»'Hbed  level  of 
uncertainty  through  an  adequate 
premium  payment  and/or  other 
safeguards.  St-v  section  V(B)(2)  below 
The  Agency  will  also  consider 
alternative  melhuds  of  stru(  luring  pre^ 
RI/F^  and  ROD  de  minimis  settlements, 
which  afford  de  mmimis  contributors 
the  opportunity  f(jr  early  settlements 
(when  cost  information  is  less  certain) 
while  protecting  the  (^)vemment  against 
the  additional  risks  presented  by  such 
early  agreements  Options  for  such 
settlements  are  dis(,ussed  in  Section 
V(B)(2)  below. 

B.  Content  and  Form  of  Settlements 

1.  Introduction 

The  goal  of  negotiations  with  de 
minimis  parties  is  to  achieve  quick  and 
standardized  agreements  through  the 
expenditure  of  minimal  enforcement 
resources  and  transaction  costs.  To 
attain  this  goal,  the  de  minimis 
settlement  normally  will  be  a  "cashout," 
i.e..  it  will  not  include  a  commitment  to 
perform  work.*  but  rather  will  require  a 
payment  to  be  made  to  the  Hazardous 
Substance  Superfuiui.'  In  exchange  for 
this  pajrment,  the  settling  parties  will 
receive  statutory  contr,l>ution  protection 
under  section  lZ2(g)|51  of  SARA  and 
may  receive  a  covenant  not  to  sue  as 
described  in  section  V{B)I2)  below. 

2.  Releases  from  Liability  and  Reopeners 

De  minimis  settlors  may  be  granted  a 
convenant  not  to  sue  for  civil  claims 
concerning  the  site  whu  h  seek 
injunctive  relief  under  section  106  of 
CERCLA  and  sei  lion  7003  of  RCRA.  or 
cost  recovery  under  section  107  of 
CERCLA.  when  FPA  determines  that 
such  a  convenant  is  consistent  with  the 
public  interest,  as  provided  m  section 
122(g)(2)  of  SARA  •  The  scope  of  this 


*  In  approprisle  caws,  ftie  Agpncy  wHI  also 
consider  enlerin);  into  iM  mminiis  splllemenis  under 
whtch  ttw  shilling  ilr  miiiinus  parties  ugree  lo 
perform  a  discrele  portKxi  of  the  renponae  action 
needed  for  the  aile.  e.g..  an  RI/KS  or  operable  unit. 

'  We  are  exploring  tl\e  circumslances  under 
which  il  may  be  appropriate  for  the  setttinn  parties 
lo  deposit  Ihe  amount  f>aid  pursvant  lo  a  <A>  minimit 
selllemenl  into  ;i  sile-specif^c  Irusi  fund  lo  be 
administered  b\  .<  ihird  party  trustee  and  used  for 
»*»*  cteamtp  Furilwf  guidMnce  on  this  Issue  wit!  he 
prv)v»ded  by  sepnrrtle  memrtrftndiim 

*  Under  no  circumstances  may  a  conveminl  not  lo 
sue  for  criminal  claims  t>c  granted. 


convenant  not  to  sue  will  vary, 
depending  upon  the  timing  of  the 
settlement,  the  amount  of  informaiion 
available  to  the  Agency,  and  the  amount 
of  any  premium  payment  to  be  made  by 
the  de  minmiis  parties  pursuant  to  the 
settlement.  Natural  resource  damage 
claims  may  not  be  released,  however, 
and  should  be  expressly  reserved  unless 
the  Federal  natural  resourse  trustee  has 
agreed  in  writing  to  such  a  convenant 
not  to  sue  pursuant  to  the  terms  of 
section  122(j)[2)  of  SARA. 

In  order  to  protect  the  Agency  against 
the  possibility  that  a  de  minimis  party's 
full  waste  contribution  to  a  site  has  not 
been  discovered,  de  minimis  settlements 
should,  in  most  cases,  also  include  a 
reservation  of  rights  which  would  allow 
the  Government  to  seek  further  relief 
from  any  settling  party  if  information 
not  known  to  the  Government  at  the 
time  of  settlement  is  discovered  which 
indicates  that  the  volume  or  toxicity 
criteria  for  the  site's  de  minimis  parties 
are  no  longer  satisfied  with  respect  to 
that  party.'  This  reservation  need  not  be 
included  if  sufficient  information  about 
the  waste  contributions  of  all  site  PRPs 
is  known  at  the  time  of  settlement,  i.e..  if 
virtually  all  of  the  waste  is  accounted 
for.  or  if  site  records  and  results  of  PRP 
investigations  are  sufficiently  complete 
for  the  Agency  to  conclude  that  the  risk 
of  discovering  new  information  about 
waste  contributions  to  the  site  is 
negligible. 

In  addition  to  the  natural  resource 
damage  reservation  and  the  reservation 
for  new  information  indicating  that  the 
volume  and  toxicity  criteria  for  the 
particular  settlement  are  no  longer 
satisfied,  two  further  reservations  of 
rights  or  "reopeners  "  may  tie  required 
depending  upon  the  facts  of  the  case 
and  the  timing  of  the  settlement.  These 
reopeners  protect  the  Agency  against  (1] 
The  risk  of  cost  overruns  daring  the 
completion  of  the  remedial  action  and 
(2)  the  risk  that  further  response  action 
will  be  necessary  m  addition  to  the 
work  specified  in  the  ROD. 

If  an  Rl/FS  and  ROD  have  been  (or 
are  close  to  being)  completed  at  the  site, 
and  the  Agency  has  sufficient 
information  upon  which  to  evaluate  the 
likelihood  of  cost  overruns  or  future 
response  action  and  the  potential  costs 
associated  with  these  contingent  events, 
then  the  Agency  may  accept  a  premium 


'  In  some  situations,  the  Aj^ncy  may  also  require 
each  settling  dt  minimis  parly  to  certify  in  the 
settlement  agreement  that  il  has  disclosed  el! 
information  in  its  possession  concemmti  iU  waste 
contribution  to  the  site.  This  cerlincaitun  should  be 
used  in  cases  in  which  the  de  miitimit  wihemtnt  is 
concluded  prior  to  completion  of  PR!'  inv«!S.ii)i«;.or;s 
particularly  where  informalion  requests  or 
subpoenas  have  not  t>een  issued. 


payment  from  the  settiint;  ae  minimis 
parties  in  iieu  of  one  oi  both  of  these 
two  reopeners,  depending  on  the  facts. 
However,  if  a  de  minimis  settlement  is 
concluded  prior  to  completion  (or 
substantial  completion)  of  the  Rl/FS  and 
ROD,  at  a  time  when  the  Agency  has 
insufficient  information  upon  which  to 
evaluate  these  risks  and  develop  a 
premium  payment  commensurate  with 
them,  then  reopeners  for  cost  overruns 
and  future  response  action  generally 
will  be  required.  In  appropriate  cases. 
the  Agency  may  make  exceptions  to  this 
general  rule  and  accept  a  verj'  high 
premium  payment,  which  provides  a 
wide  margin  of  safety  to  the 
Government,  at  an  earlier  stage  in  the 
process  in  lieu  of  these  two  reopeners. 

As  noted  above   the  .Agency  will  also 
consider  vanous  forms  of  pre-RI/FS  and 
ROD  de  minimis  settlements  which 
provide  de  minimis  contributors  the 
opportunity  for  esriy  settiemerts  while 
protecting  the  C.ovemment  against  the 
additional  nsKs  presentea  by  stich  early 
agreements  For  example.  ERA  may 
consider  partial  settlements  in  which  the 
de  minimis  parties  make  a  payment  in 
satisfaction  of  their  liability  for  past 
costs  and  proiecied  Rl/FS  costs. 
Settlements  of  this  kind  would  not 
address  the  settling  parlkes'  liability  for 
post-Rl/FS  costs  EPA  may  also 
consider  settlements  of  greater  scope  in 
which  an  up-front  payment  is  made  for 
known  past  costs  and  projected  Rl/FS 
and  remedial  costs.  In  settlements  of 
this  kind.  EPA  would  reserve  the  right  to 
reopen  the  agreement  if  actual  costs 
exceed  EPA's  estimate  by  an  agreed- 
upon  dollar  amount  or  percentage. 
Alternatively,  the  Agency  may  pursue 
settlements  in  which  an  up-front 
payment  is  made  for  past  costs  only  ar>d 
in  which  the  settling  de  minimis  parties 
agree  to  pay  a  specified  percentage  of 
all  future  response  costs 

In  certain  additional  situations,  the 
cost  overrun  or  future  remediation  risks 
may  be  covered  through  a  method  other 
than  a  reservation  of  rights  or  a 
premium  payment  from  the  setUing  de 
minimis  parties.  First,  if  an  extremely 
high  or  worst-case  estimate  of  remedial 
action  costs  is  used  for  the  settlement, 
then  a  cost  overrun  premium  or  reopener 
may  not  be  required  from  the  settling  de 
minimis  parties.  Second,  if  the  major 
PRPs  at  the  site  have  made  a  binding 
commitment  to  perform  the  remedial 
action  selected  in  the  ROD  regardless  of 
its  cost,  then  the  risk  of  cost  overruns 
will  be  borne  by  those  major  parties, 
and  a  premium  payment  or  reopener  for 
cost  overruns  will  not  be  required  by  the 
Government  from  the  settling  de 
minimis  PRPs.  Finally,  if  the  major  PRPs 
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have  expressly  assumed  the  de  minimis 
parties'  liability  for  cost  overruns  and 
future  remediation  as  part  of  a 
comprehensive  settlement  with  the 
Government,  then  these  risks  will  be 
borne  by  the  major  parties,  and  a 
premium  payment  or  reopener  for  cost 
overruns  and  future  remediation  will  not 
be  required  by  the  Government  from  the 
settling  de  minimis  parties. 

3.  Amount  of  Payment 

In  the  typical  de  minimis  settlement, 
the  cash  offer  submitted  by  the  de 
minimis  parties  must  be  at  least  equal  to 
their  volumetric  share  of  the  total  past 
and  projected  response  costs  at  the 
site.*  Nature  of  the  waste  is  less 
relevant  to  the  amount  of  payment  of  a 
de  minimis  settlement  because  the 
waste  must  be  minimal  in  toxicity  in 
order  for  a  party  to  meet  the  basic 
eligibility  criteria  for  de  minimis  status. 
Volume  is.  therefore,  a  useful  and  simple 
method  for  tentatively  determining  the 
de  minimis  share.  It  is  based  upon  the 
type  of  information  that  is  most  likely  to 
be  readily  available  and  does  not 
require  the  PRPs  and  the  Agency  to 
invest  an  inordinate  amount  of  effort 
arguing  about  the  appropriate  share. 

The  volumetric  share  may  be 
adjusted,  however,  based  upon  the  other 
factors  regarding  partial  settlements 
identified  in  the  Interim  CERCLA 
Settlement  Policy  (Pari  IV.  50  FR  5037- 
38).  Factors  that  may  be  of  particular 
importance  include  ability  to  pay. 
Iltigative  risks,  public  interest 
considerations,  value  of  a  present  sum 
certain,  inequities  and  aggravating 
factors,  and  the  nature  of  the  case 
remaining  against  other  parties  after 
settlement.  The  shares  may  also  be 
adjusted  on  the  basis  of  a  Nonbinding 
Preliminary  Allocation  of  Responsibility, 
if  one  has  been  developed  for  the  site 
pursuant  to  section  122(e)(3)  of  SARA. 

in  addition  to  the  volumetric  share  of 
past  and  projected  response  costs,  the 
Agency  generally  will  require  payment 
of  a  premium  from  each  settling  de 
minimis  party  in  exchange  for  granting  a 
covenant  not  to  sue  which  does  not 
include  reopeners  for  cost  overruns  and 
future  response  action."  If  the  settlement 


•  The  A(jency'»  projection  of  future  response  co«li 
ItenerHlly  ihould  t>e  based  on  a  tite-ipecific 
aatestnient  of  the  moat  probable  coila  of  the 
reaponse  action. 

•  The  premium  payment  reduce*  the  ll«()illly  of 
the  non-selthnfl  PRP»  in  the  amount  of  the  premium, 
unless  otherwise  provided  in  the  settlement 
HK'''^'"'*"'   In  some  cases,  it  may  be  appropriate  for 
the  premium  to  be  depoailed  in  a  site-specific  Inisl 
fund  as  discussed  tupn  n.  5.  p  )4 


is  concluded  prior  to  completion  of  the 
Rl/FS  and  ROD,  and  information  about 
projected  costs  is  limited,  then  the  cost 
overrun  and  future  response  action 
premiums  should  be  calculated  to  reflect 
this  increased  level  of  uncertainty.'"  As 
discussed  earlier,  if  the  major  PRPs  are 
assuming  the  responsibility  for 
conducting  the  cleanup,  then  the 
premium  amounts  may  be  made 
available  to  those  PRPs  rather  than  to 
the  Agency.  In  this  situation,  the 
premium  amounts  may  be  negotiated 
between  the  major  PRPs  and  the  de 
minimis  settlors. 

Furthermore,  because  de  minimis 
PRPs  are  jointly  and  severally  liable  for 
response  costs  at  the  site,  the  amount  to 
be  paid  by  a  de  minimis  settlor  is 
affected  by  the  amount  available  from 
other  PRPs.  Thus,  if  a  significant  portion 
of  the  major  parties  at  the  site  are 
bankrupt  or  otherwise  not  financially 
viable,  then  the  de  minimis  offer  may 
need  to  refledt  a  greater  proportion  of 
response  costs,  rather  then  simply  a 
volumetric  share  and  a  premium.  It  is 
also  possible  that  mixed  funding  may  be 
appropriate  in  such  a  situation." 

4.  Enforcement  of  Payment 

If  a  settling  party  fails  to  make  any 
payment  required  by  a  de  minimis 
settlement,  or  otherwise  fails  to  comply 
with  any  term  or  condition  of  the 
settlement,  that  party  is  subject  to 
enforcement  action,  including  imposition 
of  civil  penalties  pursuant  to  Section  109 
of  CERCLA.  as  amended.  See  section 
122(1)  of  SARA.  In  addition,  the 
Agendcy  may  include  a  porovision  in 
the  settlement  document  which  permits 
the  agreement  to  be  vacated  in  the  event 
of  noncompliance. 

5.  Type  of  Agreement 

Section  122(g)(4)  of  SARA  requires 
that  de  minimis  settlements  be  entered 
as  either  judicial  consent  decrees  or 
administrative  orders  on  consent.  The 
circumstances  and  procedures  under 
which  these  two  alternatives  should  be 
used  are  briefly  describe  below. 

a.  Judicial  Consent  Decree.  Under 
section  122(d)(1)(A)  of  SARA, 
settlements  with  non-de  minimis  PRPs 
which  provide  for  remedial  action  must 
be  embodied  in  consent  decrees.  Thus,  if 
the  de  minimis  settlement  is  part  of  a 
larger,  more  comprehensive  agreement 
with  the  non-de  minimis  parties  under 
which  remedial  action  will  be 
performed.  It  may  be  advisable  and 


efficient  to  use  a  consent  decree  for  the 
entire  settlement.  Similarly,  if  the 
Government  has  already  filed  a 
CERCLA  Section  106  or  107  action  with 
respect  to  the  site,  a  consent  decree  with 
the  de  minimis  parties  may  be  useful 
because  the  court  will  be  familiar  with 
the  case  and  should  be  able  to  approve 
the  settlement  expeditiously. 

At  the  present  time,  all  de  minimis 
consent  decrees  must  be  referred  to 
Headquarters  by  the  Regions  and  must 
receive  the  concurrence  of  the  Assistant 
Administrator  for  Enforcement  and 
Compliance  Monitoring  ("AA-OECM") 
end  the  Assistant  Administrator  for 
Solid  Waste  and  Emergency  Response 
("AA-OSWER")  or  his  or  her  designee 
prior  to  referral  to  the  Department  of 
justice  for  filing.  Further,  all  de  minimis 
consent  decrees  will  be  subject  to  a 
thirty-day  public  comment  period  after 
lodging.'*  A  model  section  122(g) 
consent  decree  will  be  issued  shortly. 

b.  Adminstrative  Order  on  Consent.  A 
de  minimis  settlement  may  also  be 
embodied  in  an  administrative  order  on 
consent  ("consent  order").  See  section 
122(d)(1)(A)  of  SARA.  Because  of  the 
potential  effect  of  administrative  de 
minimis  settlements  upon  future 
litigation  and  negotiations  with  the 
major  waste  contributors  at  the  site,  all 
such  settlements  currently  must  receive 
the  concurrence  of  the  AA-OECM  and 
the  AA-OSWER  prior  to  signature  by 
the  Regional  Administrator. 
Additionally,  if  the  total  past  and 
projected  response  costs  at  the  site, 
excluding  interest,  exceed  $500,000  (as 
will  generally  be  the  case  at  sites 
involving  de  minimis  settlements), 
section  122(g)(4)  of  SARA  requires  that 
the  de  minimis  consent  order  receive  the 
prior  written  approval  of  the  Attorney 
General  or  his  designee  ( "AG  ")  That 
subsection  of  SARA  gives  the  AG  thirty 
days  from  rpferral  by  EPA  to  approve  or 
disapprove  the  settlement,  unless  the 
AG  has  rt'H,  hcii  -ikirccment  with  the 
Agency  on  ^  i  \;i!  ■-;  in  of  time. 

Section  KJii  if  SAKA  requires  notice 
of  all  adminisir<ii,vr   ;•■  tvmimis 
settlements  to  he  p  .Nnsiuui  in  the 
Federal  Reyister  !>i  -i  t'.fv  ,i,,v  public 
comnii'.'it  piT'.iui    \)\f  Aiif.-.-  v  ■'.>-' 
consider  .ill  i  .>n::','';;'s  w,  rw,',;  ,i':.i 
"may  withdraw  nr  ^Ni'hh  -l-i  i  nf'bL'iit  to 
the  proposed  si  '!:t  ^^  r:it  if  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate. 


■*  Further  guidance  on  calculating  premium 
payments  will  t>e  provided  by  separate 
memorandum. 

' '  Guidance  on  mixed  funding  will  be  issued 
separately  and  is  forthcoming. 


'  *  The  payment  provisions  of  de  minimis  consent 
decree*  should  no<  require  payment  to  be  made 
until  after  tha  United  Slate*  has  responded  to  any 
public  comments  received  und  until  after  the  court 
ha*  entered  the  decrtie 


improper,  or  inadequate."  '^  Section 
122(i)(3)  of  SARA.  Modifying  or 
withdrawing  consent  to  an 
administrative  settlement  is  subject  to 
the  same  OECM  and  OSWFJ^ 
concurrences  as  are  initial  agreements. 

More  detailed  guidance  on  the 
procedural  aspects  o\  de  minimis 
consent  orders,  including  Regional 
referral  of  orders  for  Headquarters 
concurrence  and  AG  approval, 
solicitation  of  public  comment, 
enforcement  of  orders,  and  other  related 
matters,  will  be  provided  by  separate 
memorandum.  A  model  section  122(g) 
consent  order  will  be  issued  shortly. 

V!.  Purpose  and  I  'sp  of  This 
Memorandum 

This  memorandum  and  any  internal 
procedures  adopted  for  its 
implementation  are  intended  solely  as 
guidance  for  employees  of  the  U.S. 
Environmental  Protection  Agency.  They 
do  not  constitute  rulemaking  by  the 
Agency  and  may  not  be  relied  upon  to 
create  a  right  or  a  benefit,  substantive  or 
procedural,  enforceable  at  law  or  in 
equity,  by  any  person.  The  Agency  may 
take  action  at  variance  with  this 
memorandum  or  its  internal 
implementing  procedures. 

Appendix— Text  of  Sw  lion  \22{%)  of  Sara 

(1)  Expedited  Fiitul  Settlement.— Whenever 
practicable  and  in  the  public  interest,  as 
delermined  by  the  President,  the  President 
shall  as  promptly  as  possible  reach  a  final 
settlement  with  a  potentially  responsible 
party  in  an  administrative  or  civil  action 
under  section  106  or  107  if  such  settlement 
involves  only  a  minor  portion  of  the  response 
costs  at  the  facility  concerned  and,  in  the 
judgment  of  the  President,  the  conditions  in 
either  of  the  following  subparagraph  (A)  or 
(B)  are  met: 

(A)  Both  of  the  following  are  minimal  in 
comparison  to  other  hazardous  substances  at 
the  facility: 

(i)  Tlie  amount  of  the  hazardous  substances 
contributed  by  that  party  to  the  facility. 

(ii)  The  toxic  or  other  hazardous  effects  of 
the  substances  contributed  by  that  party  to 
the  facility. 

(B)  The  potentially  responsible  party — 

(i)  is  the  owner  of  the  real  property  on  or  in 
which  the  facility  is  located; 

(ii)  did  not  conduct  or  permit  the 
generation,  transportation,  storage,  treatment. 
or  disposal  of  any  hazardous  substance  at  the 
facillly;  and 

(iii)  did  not  contribute  to  the  release  or 
threat  of  release  of  a  hazardous  substance  at 
the  facility  through  any  action  or  omission. 
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This  subparagraph  (B)  does  not  apply  if  the 
potentially  responsible  party  purchased  the 
real  property  with  actual  or  constructive 
knowledge  thai  the  property  was  used  for  the 
generation.  Iransportation.  storage,  treatment, 
or  disposal  of  any  hazardous  substance. 

(2)  Covenant  Not  To  Sue.— The  President 
may  provide  a  covenant  not  to  sue  with 
respect  to  the  facility  concerned  to  any  party 
who  has  entered  into  a  settlement  under  this 
subsection  unless  such  a  covenant  would  be 
inconsistent  with  the  public  interest  as 
determined  under  subsection  (f). 

(3)  Expedited  Agreement.— The  President 
shall  reach  any  such  settlement  or  grant  any 
such  covenant  not  to  sue  as  soon  as  possible 
after  the  President  has  available  the 
information  necessary  to  reach  such  a 
settlement  or  grant  such  a  covenant. 

(4)  Consent  Decree  or  Administrative 
Order.— A  settlement  under  this  subsection 
shall  be  entered  as  a  consent  decree  or 
embodied  in  an  administrative  order  setting 
forth  the  terms  of  the  settlement.  In  the  case 
of  any  facility  where  the  total  response  costs 
exceed  $5(X).(XX)  (excluding  Interest)  if  the 
settlement  is  embodied  as  an  administrative 
order,  the  order  may  be  issued  only  with  the 
prior  written  approval  of  the  Attorney 
General.  If  the  Attorney  General  or  his 
designee  has  not  approved  or  disapproved 
the  order  within  30  days  of  this  referral,  the 
order  shall  be  deemed  to  be  approved  unless 
the  Attorney  General  and  the  Administrator 
have  agreed  to  extend  the  time.  The  district 
court  for  the  district  in  which  the  release  or 
threatened  release  occurs  may  enforce  any 
such  admini<!trative  order. 

(5)  Effect  of  Agreement. — A  party  who  has 
resolved  its  liability  to  the  United  States 
under  this  subsection  shall  not  be  liable  for 
claims  for  contribution  regarding  matters 
addressed  in  the  settlement.  Such  settlement 
does  not  discharge  any  of  the  other 
potentially  responsible  parties  unless  its 
terms  so  provide,  but  it  reduces  the  potential 
liability  of  the  others  by  the  amount  of  the 
settlement. 

(6)  Settlements  with  Other  Potentially 
Responsible  Parties— Noih'mg  in  this 
subsection  shall  be  construed  to  affect  the 
authority  of  the  President  to  reach 
settlements  with  other  potentially  responsible 
parties  under  this  Act. 

'VR  Dim    8--14802  Filed  6-29-87;  8:45  am) 
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"  The  payment  provision*  in  de  minimis  consent 
orders  should  not  require  payment  to  t>e  made  until 
after  ihe  public  comment  period  has  closed  and 
until  after  ihc  A^^ncy  has  had  sufficient  lime  to 
determine  wheih«>r  any  cominenis  received  require 
modiHcalion  of  or  withdrawal  from  the  consent 
order 


FEDERAL  COMMUNICATION 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  for  Review 

Ihv  FVderai  Communications 
Corr.rnih.'-iDn  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  revieA'  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3507. 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's 
duplicating  contractor,  international 


Transcription  Service.  2100  M  Street, 
NW..  Suite  140,  Washington,  DC  20037. 
or  telephone  (202)  857-3815.  Persons 
wishing  to  comment  on  an  information 
collection  should  contact ).  Timothy 
Sprehe.  Office  of  Management  and 
Budget.  Room  3235  NEOB,  Washington. 
DC  20503.  telephone  (202)  395-4814. 
Copies  of  these  comments  should  also 
be  sent  to  the  Commission.  For  further 
information  contact  Doris  Benz.  Federal 
Communications  Commission,  telephone 
(202)  632-7513. 

OMB  No.:  3060-0051 

Title:  Ship/Aircraft  License  Expiration 
Notice  and/or  Renewal  Application 

Form  No.:  FCC  405-B 

Action:  Revision 

Estimated  Annual  Burden:  39.183 
Responses;  1.959  Hours. 

Needs  and  Uses:  A  computer-generated 
expiration  notice  which  is  sent  to  ship 
(voluntarily  equipped  and  Title  III  Part 
III  vessels)  and  aircrafi  radio  service 
station  licenses.The  license  may  be 
renewed  by  returning  the  application 
when  there  is  no  change,  or  only 
minor  changes,  to  the  existing  license. 
The  data  is  used  to  update  the 
existing  data  base  and  issue  renewed 
licenses. 

OMB  No.:  3060-0096 

Title:  Application  for  Ship  Radio  Station 
License  and  Temporary  Operating 
Authority 

Form  No.:  FCC  506/506-A 

Action:  Revision 

Estimated  Annual  Burden:  106.192 
Responses;  21,238  Hours. 

Needs  and  Uses:  Form  FCC  506  is  used 
to  apply  for  a  new,  modified,  or 
renewal  of  a  ship  radio  station 
license.  Form  FCC  506-A  is  retained 
by  the  applicant  as  a  temporary 
operating  authority  and  is  valiti  for  90 
days.  The  data  is  used  to  determine 
eligibility,  update  the  existing  data 
base,  and  issue  licenses. 

Federal  Communications  Commission. 

William  ].  Tricarico 

Secretary. 

|FR  Doc.  87-14790  Filed  6-29-87;  8:45  am) 
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FEDERAL  ELECTION  COMMISSION 

Clearinghouse  Advisory  Panel; 
Renewal  of  Charter 

SUMMARY    [■  e  National  Clearinghouse 
un  Election  Administration  announces 
the  renewal  of  the  charter  for  'he 
Lleanngnouse  Advisory  Panel. 

The  purpose  of  the  Panel  is  to  provide 
advice  and  consulation  to  the 
Clearinghouse  with  respect  to  its 
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research  programs  on  election 

aciminisfratiort 

FOR  FUHTHEB  im  ORMAnON  CONTACT 

|anet  McKee.  National  Clearinghouse  on 
Eleclion  Administration.  Washington. 
DC  2CM63.  (202)  376-5670. 

Diited:  June  25. 1987. 
Penelope  Bonsall, 

Director.  National  Clearittghouse  on  Election 

Ailministratiun. 

|FR  Uoc.  87-14793  Filed  6-29-87;  8:45  am) 
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FtrtfAL  t-'.Om    lOe-N  BANK  BOA»D 

Appoi'itmfMit  of  Receiver,  ^^o<l^llM 
Savings  and  Loan  Association, 
Fivrb.inks.  AK 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  Section 
406(c)(2)  of  the  National  Housing  Act.  as 
amended.  12  U.S.C.  1729(c)(2)  (1982).  the 
Federal  Home  Loan  Bank  Board  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  the  purpose  of  liquidation  for 
Frontier  Savings  and  Loan  Association. 
Fairbanks.  Alaska,  on  June  12.  1987. 

Dated:  (une  12.  1987. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers. 
Secretary. 
IFR  Doc.  87-14833  Filed  6-29-87;  8:45  am) 
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Appcni-nent  of  Receiver.  Security 
Sawuiys  Ai>sociation,  Texarkana.  TX 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406((:)(2)  of  the  National  Housing  Act.  as 
amended.  12  U.S.C.  1729(c)(2)  (1982).  the 
Federal  Home  Loan  Bank  Board  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  Security  Savings  Association. 
Texarkana.  Texas  on  June  11. 1987. 

Dated:  )une  12.  1987. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 
Sec  notary. 
|FR  [)(ic.  87-14834  Filed  8-29-67;  8;45  am| 
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A<  c*-i)i  inre  o?  Appointment  of 

Rf^c.r.v"'-    ^*>v  iirt'y  Savinqs 
Assoc: '.•ion.   re«;KK.ic!.i    TX 

iNolu.e  18  hereby  jjiven  ttuil  pursuant 
to  the  authority  contained  in  section 
406(c)(1)  of  the  National  Houxing  Act.  as 
amended.  12  US  C.  1729(c)(1)  (1982).  and 
as  directed  by  the  Federal  Home  Loan 
Bank  Board,  the  Federal  Siivings  and 


Loan  Insurance  Corporation,  on  June  11. 
1987.  accepted  the  tender  of  the  Savings 
and  Loan  Commissioner  for  the  State  of 
Texas,  pursuant  to  S  8.12  of  Article  852a 
of  the  Texas  Savings  and  Loan  Act.  of 
appointment  as  receiver  for  Security 
Savings  Association.  Texarkana.  Texas. 
for  the  purpose  of  liquidation. 

Dated:  June  12. 1967. 
By  the  Federal  Home  Loan  Bank  Board. 
|eff  Sconyers. 

Sectvlary. 

(FR  Doc.  87-14835  Filed  6-2&-87;  8:45  am) 
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fl  :'niAL  MARITIME  COMMISSION 
I  Docket  No    6  ■    '4 

Ord«v  of  ii'.t'stiqat.oi.    Ba'tfi  Products 
C  o  r  p 

juni-  _4.  1987. 

This  proceeding  is  instituted  pursuant 
to  sections  18.  22.  and  27  of  the  Shipping 
Act.  1916,  46  use.  815.  821.  and  826, 
amended  by  46  U.S.C.  app.  section  801 
(1984).  and  sections  11. 13  and  17  of  the 
Shipping  Act  of  1984.  46  U.S.C.  1710. 
1712.  and  1716. 

Banfi  Products  Corporation  (Banfi).  an 
importer  and  distributor  of  Italian 
wines,  is  located  at  1111  Cedar  Swamp 
Road.  Old  Brookfield.  New  York  11545. 

It  appears  that,  since  March  28. 1987. 
Banfi  has  been,  knowingly  and  willingly, 
directly  or  indirectly,  by  false  device  or 
means  obtaining  ocean  transportation 
for  property  at  less  than  the  rates  or 
charges  that  would  otherwise  be 
applicable  in  violation  of  section  10(a)(1) 
of  the  Shipping  Act  of  1984,  46  U.S.C. 
app.  1709(a)(1),  and  for  activity  prior  to 
June  18, 1984,  section  16,  Initial 
Paragraph,  of  the  Shipping  Act.  1916,  46 
U.S.C.  815.  Initial  Paragraph,  amended 
by  46  U.S.C.  app.  S  801  (1984). 

In  particular,  it  appears  that  Banfi  has 
created  or  controls  an  Italian  company 
which  has  received  funds  from  ocean 
carriers  for  ostensibly  forwarding  or 
brokering  wine  and  other  products 
imported  into  the  U.S.  by.  from,  or  for 
Banfi.  Apparently,  either  with  or  without 
the  knowledge  of  the  ocean  carriers, 
Banfi  has  been  the  recipient  of  these 
funds  and  in  effect  has  been  obtaining 
ocean  tran.iportation  for  these  wine  and 
other  products  at  less  than  the  rates  or 
charges  that  would  otherwise  be 
applicable. 

Now  therefore,  it  is  ordered.  That 
pursuant  to  section  22  of  the  Shipping 
Act.  1916.  and  section  11  of  the  Shipping 
Act  of  1984.  an  investigation  into  the 
practices  of  Banfi  is  hereby  instituted  to 
determine: 


1.  Whether,  during  the  period  from 
June  30. 1982  through  [uno  18. 1984.  Banfi 
violated  section  16.  Initial  Paragraph,  of 
the  Shipping  Act.  1918,  by  knowingly 
and  willfully,  directly  or  indirectly,  by 
means  of  an  unjust  or  unfair  device  or 
means,  obtaining  transportation  by 
water  for  property  at  less  than  the  rales 
or  charges  which  would  otherwise  be 
applicable: 

2.  Whether,  since  June  18.  1984,  Banfi 
violated  section  10(a)(1)  of  the  Shipping 
Act  of  1984.  by  knowingly  and  willingly, 
directly  or  indirectly,  by  means  of  an 
unjust  or  unfair  device  or  means, 
obtaining  ocean  transportation  for 
property  at  less  than  the  rates  or 
charges  that  would  otherwise  be 
applicable;  and 

3.  Whether,  in  the  event  Banfi  has 
violated  the  above-cited  provisions,  civil 
penalties  should  be  assessed  and.  if  so. 
the  amount  of  such  penalties,  and 
whether  any  other  appropriate  order, 
including  a  cease  and  desist  order, 
should  be  entered. 

It  is  further  ordered.  That  a  publtc 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
before  an  Administrative  I^w  Judge  of 
the  Commissions  Office  of 
Administrative  Law  judge  at  a  date  and 
place  to  be  hereafter  determined  by  the 
Administrative  I^w  Judge,  in 
compliance  with  Rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  4<)  CFR  502.61; 

It  is  further  ordered.  That  Banfi 
Products  Corporation,  be  designated 
Respondent  in  this  proceeding; 

It  is  further  ordered.  That  pursuant  to 
the  terms  of  Rule  61  of  the  Commission's 
Rules  of  Practice  and  Procedure.  46  CFR 
502.61.  the  initial  decision  of  the 
Administrative  Law  Judge  shall  be 
issued  by  June  24, 1988  and  the  final 
decision  of  the  Commission  shall  be 
issued  by  October  24. 19ba 

It  is  further  ordered.  That  the 
Commission's  Bureau  of  Hearing 
Counsel  is  designated  a  party  to  this 
proceeding: 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  on 
parties  of  record; 

It  is  further  ordered.  That  other 
persons  having  an  interest  in 
participating  in  this  proceeding  may  file 
petitions  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  48  CFR  502.72; 

It  is  further  ordered,  That  all  further 
notices,  orders,  and/or  decisions  issued 
by  or  on  bt-half  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
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conference,  shall  be  served  on  parties  of 
record; 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  in  accordance  with  Rule  118  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.118.  and  shall  be 
served  on  parties  of  record. 

Ry  the  Commission. 
Joseph  C  Polking, 
Secretary. 
'FR  Vnr  R-'-l4-:4  Filed  6-2»-«7;  8:45  am) 
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[Docket  No  87-i2j 

In  the  Matter  of  Maximum  Potential 
Liability  In  Independent  Ocean  Freight 
Forwarder  Bonds;  Enlargement  of 
Time  To  File  Replies 

By  Federal  Rej;ister  notice  of  June  3, 
1987  (52  F-R  2U7W)),  the  Federal  Maritime 
Commission  published  a  "Notice  of 
Filing  of  Petition  for  Declar.itdrv  Order" 
("Petition")  filed  by  Old  Rtpubuc 
Insurance  Company.  The  Surety 
Association  of  America,  and  the 
National  Custom  Brokers  and 
Forwarders  A.ssociation  of  America,  Inc. 
("Petitioners  ").  Petitioners  seek  a  ruling 
from  the  Federal  Maritime  Commission 
regarding  the  maximum  potential 
liability  of  a  surety  under  an 
Independent  Ocean  Freight  Forwarder 
Bond  (FMC-59  Rev),  required  to  be  filed 
with  the  Commission  pursuant  to  46  CFR 
510.14.  Interested  persons  were  given 
until  June  29. 1987.  to  file  replies  to  the 
Petition. 

Counsel  for  several  ocean  carriers  and 
conferences  of  ocean  carriers  has 
requested  an  extension  of  time  to  file 
replies  until  July  13.  1987.  As  grounds  for 
the  requests  counsel  indicates  that  the 
Petition  "raises  complex  legal  and 
factual  issues"  and  additional  time  is 
needed  to  review  and  analyze  these 
issues.  Also,  several  carriers  are  based 
overseas  and  further  time  is  needed  to 
communicate  with  them  regarding  a 
response.  Finally,  counsel  states  that 
Petitioners  do  not  oppose  the  requested 
extension. 

Good  cause  having  been  shown,  the 
time  for  interested  persons  to  submit 
replies  in  response  to  the  Petition  is 
extended  to  July  13. 1987. 
Joseph  C.  Polking. 
Secretary. 

jFR  Doc  87-14799  Filed  6-29-87;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  o(  Bank  Holding  Companies; 
Cornerstone  Financial  Corp.  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  actmg  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summan?.ing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  22, 
1987. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  Cornerstone  Financial  Corporation, 
Derry,  New  Hampshire;  to  acquire  100 
percent  of  the  voting  shares  of 
Cornerstone  Bank,  Nashua,  New 

Hampshire. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago,  Illinois  60690: 

1.  Gratiot  Bancshares,  Inc.,  Gratiot, 
Wiscorisin;  to  become  a  bank  holding 
company  by  acquiring  at  least  98.75 
percent  of  the  voting  shares  of  Gratiot 
State  Bank,  Gratiot,  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  24. 1987. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  87-14728  Filed  6-29-87;  8:45  amj 
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Acquisitions  of  Comoanies  Engageo  m 
Permissible  Nonbanking  Activities. 
First  Alabama  Bancshares.  Inc..  et  al. 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f)}  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  there  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  July  22, 1987. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW..  Atlanta,  Georgia 
30303: 

1.  First  Alabama  Bancshares,  Inc., 
Montgomery.  Alabama;  to  acquire  The 
Georgia  Company,  Columbus.  Georgia, 
and  thereby  engage  in  activities 
commonly  performed  by  a  mortgage 
banking  firm,  namely,  the  origination  of 
single  family  residential  loans,  long  term 
loans  for  multifamily  dwellings, 
commercial  and  industrial  loans,  and 
loans  on  special  purpose  properties 
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Hii.tptl  s  K(>xul«tiitn  Y 

I!  Federal  Reserve  Bank  of 
MinnenpuliH  ||fim»*s  M    l.yuii.  Vw-e 
r»rTSi(lfiu)  2.S0  MHr<|ti«-tte  Avenue. 
Vliniu'  ipohs.  Minnj'solii  5.S48rt: 

1.  Madvlia  Btini  shuns.  Iru      M  isi.lia, 
Minnesota;  lo  ar.(^uin-  MHiii'li.(  Atfcncy. 
inc..  Mad»?lin  Minri»*>i<il*i,  Hnii  Ihi-rctiv 
fn^rtRe  in  mrtliliit;.  ii;miin  i;^,  or  sfiiii  invj 
111. ins  ur  uth«'T  extensions  of  rri-iii!  tor  its 
own  ,i(.u)unt  pursu.tni  to  5  2.^'>  2IHbJ(li 
of  the  Boartl  »  Kegulation  >    Ibis 
activity  will  l>e  c  onilmii'd  tn  M  utclia. 
Min.nesota 

Board  of  Governors  of  the  Federal  Re8«rve 

|,ini«"*  M«  \ft^ 

!,.•..      ■     .  •-    -'rrynfchc  Board. 
IV  I),     i     !;'<»  Filed  6-29-87;  8:45  am| 
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Applications  To  Engage  de  Movo  In 
Permt9sibie  Nonbanktng  ActlvtOes; 
First  Chicago  Corp.  et  at. 

Ihi-  ::iimprtr.ieh  lisloi  in  ihin  notice 
hn'.v  filed  ,tn  tijipiu-tition  uuiicr 
5  :.:.h  2;!(ri)(l)  of  thv  Hoards  Kexulatuin 

Y  :1J  CFH  ZJ^  .:;H<i||lj,  for  tfir  Ho.ird  it 
■1  j-prov  li  uniier  soi  lion  4((  )(M|  of  the 
ii,i!ik  iloi.!iii«  CoiiipHi-.V  A,  I  [\Z  U.S.C. 
U^\Mi  liHli  iinci  5  -.-".  _:,  i\  of  Rcxuiation 
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through  a  subsni: 
H.tivity  that  is  1;^ 
K.-^ulation  Y  as 
linking  and  per: 
holding  compuii.. 
noted,  such  artt . 
throushout  the  L 


-  :;i  •■  or  to 
>  .ir 
iry    ■'•''  :i  ;ioii!i.i:,K  is:\; 

t.-.!  i;-  5  :..:.<.:',  of 

nM4i:iii'  !'.ir  '>  !:;k 
■»    i   : , .  I  •  s  s  1 ) ' '  1 ' ' ;  \\  •  .1 1  - 
:.s  v\,i!  be  conducted 
iitcd  States. 
Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  the  available  for 
inspection  at  the  off    .  s   if  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
Hs  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
Iwinking  practices."  Any  request  for  a 
hearing  on  this  qneRiton  must  be 
accompanied  hv   t  n'.iienient  of  the 
re.isons  a  »»ritlen  p(  i-.eii!(itiiin  would 
not  suffice  in  lieu  of  ,i  hcinii.^ 
ulenlifyiriK  sjX'cdicHllv  nriv  :)  irslunn  of 
'  H  !  tfi.il  .IM-  111  ilis()ii!>'    ii!ni!nMri/ini<  (>!•• 
evidtrnce  that  v*  >uld  he  presented  ril  rt 
hiMnny,  und  null,  ijiin^  hirw  'tie  p  irty 


Ct>«iiineiilnii4  wouUi  be.  «v{Rm've<i  l>v 
rTii|iriiv  ,ii  of  Itie  (iropos.il 

i  mU*h«  olIxfTwise  noted  (.i>mm«'«ls 
n  t;,irdinn  the  appitcati4)n«  mu»t  t>t< 
rt  I  1  ived  al  the  KeservH  Bank  indic.iled 
or  llie  offta^s  of  Ihe  Board  of  tioMrnors 
not  Inter  than  |uly  17.  19H7 

A   Federal  Rp8er\e  Bank  of  Chicaxo 
(David  S  KpHlein.  A.-isisiant  Vu.e 
f>residenlt  Z.UI  South  loiS.tlie  Slreel, 
(  tocjikio    UliiioiM  tiOfiV*). 

1    First  (Jill  iiiio  (.'iirpiTiil:,!!!.  Chicaijo. 
Illinois,  ami  First  (^hicano  Acmji.sition 
Corp..  Chicago.  Illinois;  to  enj^.i^e  o'c 
novo  through  their  sulKsidi.iry.  Arlington 
Mort«  we  0)nip<iny,  Ariin>{ton  Height.s. 
l;iii!om   ill  nuikirw,  .i   i|'i!n!i>;.  and 
8er\  ;    '!tK  l"'i!'i  or  ^i''  i-r  .^xtensiorih  of 
creti;!  purbaiiiit  lo  {  :.2^>  .'SiMIH  of  'he 
Board's  Regulation  V 

2.  First  M.f(/H-es\'  CnrV'-nH  ,  >r.  nf 
Delaware,  Khnwood  I'Hrk.  iiliiioi.s,  to 
envt'iK*'  ''''  .''"t>'  in  le.iHiiiij  person<d 
property  or  Helms  as  oReni,  broker  or 
adM'-e,'-  in  ie.iHinx  property  pursutint  lo 
5  ;!:">  -l-Ht'ii!'!  *>'  !''«  lioiinl  s  Kemitntton 
V    (    immeiiLs  on  this  appoi  ,miou  must 
be  received  by  luiy  Z.'.   lii«  ' 

3.  Lizton  y;iu:r,  us'.  i:.>ip''~ntion, 
i.j7t(in.  Indiana:  to  HnK«««  iJ'''  nuvo 
Ilii-uu^fi  i!a  subsidiary  S'  horiaii.;  h 
Associates.  Inc..  Lizton.  I;,.ii  n;  i.  in 
providing  data  prnre<;!i-'i>;  s.  •■\     es 
pursuant  to  §  225  Z^iihif;   ,v,\  pr  iV  !"'k 
miin.<).v'i>"''t  '■onsijfic  ,i.k'-  r  pursuant 

to  i  2.:  1  .;,si>';m;!  ,.f  ih.-  H Is 

Regulation  Y. 

Bo.ir.t  i)f  C.iwmdrH  of  the  Federal  Renerve 
Synleni    l-in.   .'4.  !  »r 
|. lines  Ml   MCfi 

,i,..-„-tij.t  iKx^nUiry  of  the  Board. 
(FK  Doc  87-14730  Filed  5-2»-87;  a-45  ami 
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Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
Trustcorp,  Inc.,  et  al. 

l!iL-  conipanies  listed  in  thi8  notice 
have  applied  for  the  Board's  appmval 
under  section  3  of  the  B^mk  Holding 
Company  Act  112  !    S  (.   lH42t  und 
5  225.14  of  the  Ho  .-!  >.  Ki>;ulation  Y  (12 
CFR  225.14)  to  i  •    .  n.e  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

F.ach  application  Is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  Indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  fur 
inspection  at  the  offices  of  the  EJoard  of 
Governors.  Interested  persons  may 
express  their  views  in  wntin«  to  the 
Reserve  Bank  or  to  the  oflices  of  the 


Board  of  f "fovernors   Any  romnierit  on 
Hn  application  Ih.il  reqiiesl.s  a  hearing 
iiiiisi  inrivide  a  Blafement  of  why  a 
v\  niteo  presentation  would  not  suffice  in 
ill  II  of  a  heanog.  identifying  spociftcally 
,i;u  gueslions  of  fact  that  are  in  dispute 
rid  BiimmartzinR  the  evidance  lh.<t 
v\o,,;d  \h:  prtrsented  a  I  a  heann« 

Unless  otherwise  noted,  comments 
re«.irilinK  each  of  these  .ipplicaiions 
nuisl  be  received  not  Liter  than  |ul\  2t>. 
l'»r 

\  Federal  Reserve  Bank  of  Cleveland 
Jlotin  I  Wivled.  jr  Vice  l'residcnt|  1455 
H.is'  SiKlh  Slrfrt.  Clevrl.ind.  Ohm  44101: 

!     ''nislrnrp.  I"(      Toleiio   f^hio:  to 
actjiure  KW)  pcf  .Mil  ~;[  the  votliitf  shares 
of  Citi/i  ns  Irast  Bancorp.  Inc..  Ann 
Arbor.  Mi.hi^rtn.  and  thereby  indirectly 
acquire  Citizens  Tnibi   Ann  Arbor, 
Ml.  h;^an 

In  (  onnection  with  this  application. 
Trustcorp  of  MichiRan.  Inc. .  Toledo. 
Ohio,  has  applied  to  fx^come  a  fjank 
holding  company  by  mending  with 
Citizens  Trust  Bancorp.  Inc  .  Ann  Arbor. 
Michigan,  and  thereby  indirectly  acquire 
Citizens  Tpjst.  Ann  .^Hmr.  Michigan- 
Comments  on  this  application  must  be 
received  by  |u!y  22.  1W7 

B.  Federal  Reserve  Bank  of  Chlcnj-o 
(David  S  Kpstein.  .Assistanf  Vice 
President  1  Z\0  Sooth  I.aSalle  Street 
Chicago.  Illinois  0<1f)<*> 

1.  Suburban  fJancnrp.  Inr    f'.ilatine. 
Illinois:  lo  acquire  1()0  percent  of  the 
voting  shares  of  Woodstock  Slate 
Bancorp.  Inc    WoodstcK-k   Illinois,  and 
thereby  imiin-f  tly  Hnpnre  T>>e  State 
Bank  of  Woodstfx.k   Woodstock.  Illinois. 

In  rcinnection  with  this  appla  atiim, 
W'.odsi'u  k  Acquisition  Corp..  Palatine, 
Illinois   fias  applied  to  become  a  liank 
holding  conipriny  fiy  merging  with 
Woodstock  State  Bancorp.  Inc.. 
Woofistork.  Illinois. 

(     Federal  Reserve  Bank  of  St   l.ouis 
(Kandall  C  Sumner   V  i.  e  l"!!-.!.!!'!!!)  411 
Locust  Street.  St   Loos   M  <,s  i  ,ri  63166; 

X.Counlr,  Huiu  nrr   I'u   ,  M'    Oli^e. 
Illinois;  to  acquire  .tt  least  '-n  -'  pe-cenf 
of  the  votini.!  shares  of  Munt^'omery 
County  Nat  onai  li.ink    I  liilsboro. 

Illinois. 

2.  Green  Countv  Umi  sh(:r'\<  li'<  . 
Corbin.  Kentucky,  to  fiecorne  a  fiank 
holding  company  by  acquirin«  at  it  ast 
80  percent  of  the  voting  shares  if 
Greensburi;  llcposu  Hnnk.  f  .n-ensburg. 
Kentucky,  (.ommenls  on  tfns  tipplication 
must  be  received  i>y  |uiy  17   1MH7 

n   Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  In;i!.ie.  Vice  President )  4(X) 
South  Akard  Street.  Dallas.  Texas  75222: 

1.  Camino  Real  Battcsharps.  Inc  . 
Carrizo  Springs.  Texas;  to  acquire  1(X) 
percent  of  the  votinK  shares  of  Fno 
Ndtional  Bank.  I'e.irsall,  Texas 


'' 1  {Ji 


Fe<i. 
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iknirii  o(  (Aivcmors  of  thf  Kfiiit^l  Kcs-Tve 
Sysic'Ti.  Iiint  24.  Twr 

|am«s  M<  ^fp»«, 

/1a!.('i.  ;u'c  >».",  ri-iury  of  the  Bixird. 

|FR  Doc.  87-14731  Filed  &-2»-67;  8:45  am| 
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Acquisition  of  Company  Engaged  in 
Permissible  Nonbankirig  Activities; 
U.S.  Bancorp 

The  organization  li.sted  in  this  notice 
has  applied  under  §  225.23(aH2|  or  |f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board  s  approval 
under  section  4(cH8)  of  the  Bank 
Holding  Company  Act  (12  U  S  C. 
1843tc|(R))  and  §225.21|a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  secunties  or  assets  of  a 
company  enaaijed  in  a  nonfianking 
activity  that  is  listed  m  §  225  25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federl 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  al  the  offices  of  the  Board  of 
Governors,  interested  persons  may 
express  their  views,  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices. "  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  13, 1987. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harr>'  W.  Green,  Vice 
President)  101  M.irkel  Street.  San 
Francisco,  (^iifornia  94105; 

1.  U.S.  Bancorp,  Portland.  Oregon:  to 
acquire  U.S.  Bancorp  Leasing  and 


Kinanriat,  Pot  Hand.  Orei^on.  and  theret>y 
engage  in  making,  acquinng.  and 
servicing  loans  and  other  extensions  of 
credit,  either  secur-eH  or  unsecured,  for 
Its  own  account  or  for  the  account  of 
others:  leasing  of  per^iona!  property  and 
equipment,  and  acting  as  ag<_'nt  broker, 
'  >r  advisor  in  the  leasing  of  such 
proppftj-:  and  acting  as  agent  or  broker 
with  regard  to  credit  life  and  disability 
insurance  ptirstiant  to  §225  25  (bMl).  fb} 
(5),  and  (b)(B)(il  f  A)  and  IB)  of  the 
Board's  Regulation  Y  These  activities 
will  be  conducted  in  the  States  of 
Arizona  and  California. 

Board  of  Goveniori  of  the  Federal  Reserve 
System.  June  24.  1987. 
lames  McAfee, 

Ass(K:iute  Secretary  of  the  Board. 
[FR  Doc.  87-14732  Filed  8-29-87;  8:45  am) 
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Formation  oi.  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nont>anking 
Company;  U.S.  Bancorp 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
225.23(a)(2)  of  Regulation  Y  (12CFR 
225.23(a)(2)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
fiuldinK  Company  Act  (12  U.S.C. 
UM3(c||8)  of  the  Bank  Molding  Company 
Act  (12  use  1843(c)(8))  and  5  22S.21(a) 
of  Regulation  Y  (12  CFR  225.21(a))  to 
acquire  or  contml  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
§  225.25  of  Regulation  Y  as  closely 
related  to  bunking  and  permissible  for 
bank  holding  companies,  or  to  engage  in 
such  an  activity  Unless  otherwise 
noted,  these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  m  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 


outweigh  possiWe  adverse  effects   suc^' 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  requests  for  a 
hearing  on  this  question  must  be 
accompanied  liy  a  stdiement  of  the 
reasons  a  wntter  prcsentaliDri  vvrmld 
not  suffice  in  lieu  of  a  hearing, 
identifying  .specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
heanrig,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  lat.-r  th.in  ]u!>  24  1987, 

A  Federal  Reserve  Bank  of  San 
Francisco  [liarr}  W.  Green.  Vice 
President)  101  Market  StreeL  San 
Francisco,  California  94105: 

1.  US.  Bancorp,  Portland.  Oregon;  to 
acquire  100  percent  of  the  voting  shares 
of  Peoples  Ban  Corpwration.  Seattle. 
Washington,  and  thereby  indirectly 
acquire  Peoples  National  Bank  of 
Washington. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
People  All  Lines  Insurance  Agency,  Inc.. 
Langley.  Washington,  and  thereby 
engage  through  Peoples  National  Bank 
of  Washington.  Seattle,  Washington,  in 
general  insurance  services  pursuant  to 
section  4(c)(5)  and  {4)(c)(8)  (i)  of  the 
Bank  Holding  Company  Act;  Peoples 
Discount  Brokerage  Company,  Seattle. 
Washington,  and  thereby  engage  in 
securities  brokerage  services  pursuant 
to  5225.25(b)(15);  Peoples  Insurance. 
Inc..  Seattle.  Washington,  and  thereby 
engage  in  credit  related  property, 
casualty,  and  accident  insurance 
pursuant  to  §  225.2S(b)(8)(i):  Peoples 
Service  Corporation,  Seattle. 
Washington,  arid  thereby  engage  in 
providing  escrow  services  pursuant  to 
§  225.25(b)(3);  and  Peoples  Computer 
Services.  Inc..  Washington,  an  inactive 
corporation  which  originally  engaged  in 
providing  data  processing  services 
pursuant  to  §225.25(b)(7)  of  the  Board's 
Regulation  Y. 

Board  af  Governors  of  the  Federal  Reserve- 
System.  |une  24,  1987. 
James  Mi  \icf 

Associate  i>ecretary  of  the  Board. 
\VR  Doc.  87-14733  Filed  6-29-87:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

: Docket  No   87N  02131 

International  Drug  Scheduling; 
Convention  on  Psychotropic 
Substances,  Single  Convention  on 
Narcotic  Drugs:  Certain  Agonist/ 
Antagonist  Drugs;  Certain  Stimulant/ 
Hallucinogenic  Drugs  and  Certain 
Nonbarbiturate  Sedative  Drugs 

AGENCY:  Fuod  and  Drug  Administration. 
ACTioic  Notice. 

summary:  The  Food  and  Drug 
AJiiuiiistration  (FDA)  is  requesting 
interested  persons  to  submit  data  or 
comments  concerning  abuse  potential, 
actual  abuse,  and  medical  usefulness 
and  trafficking  of  14  vaiious  drug 
substances.  This  infonnation  will  be 
considered  in  preparing  a  response  from 
the  United  States  to  the  World  Health 
Organization  (WHO)  regarding  abuse 
liability,  actual  abuse,  and  trafficking  of 
these  drugs.  WHO  will  use  this 
infonnation  to  consider  whether  to 
recommend  that  certain  international 
restrictions  be  placed  on  these  drugs. 
This  notice  requesting  information  is 
required  by  the  Controlled  Substances 
Act  (21  U.S.C.  811  et  seq.) 
date:  Comments  by  July  30, 1987. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  p.  Reuter,  Office  of  Health 
Affairs  (HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 

Rockville.  MD  2nH'"  ini  .143-1382. 

SUPPILEMENTARY  INFORMATION:  The 

United  States  is  a  party  to  the  1971 
Convention  on  Psychotropic  Substances. 
Article  2  of  the  Convention  on 
Psychotropic  Substances  provides  that  if 
a  party  to  that  Convention  or  WHO  has 
information  about  a  substance  which  in 
its  opinion  may  require  international 
control  or  change  in  such  control,  it  shall 
so  notify  the  Secretary-General  of  the 
United  Nations  and  provide  the 
Secretary-General  with  information  in 
support  of  its  opinion. 

The  Controlled  Substances  Act  (CSA) 
(Title  11  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970)  provides  that  when  WHO  notifies 
the  United  States  under  Article  2  of  the 
Convention  on  Psychotropic  Substances 
that  it  has  information  that  may  justify 
adding  a  drug  or  other  substance  to  one 
of  the  schedules  of  that  Convention, 
transferring  a  drug  or  substance  from 


one  schedule  to  another,  or  deleting  it 
from  the  schedules,  the  Secretary  of 
State  must  transmit  the  notice  to  the 
Secretary  of  Health  and  Human  Services 
(HHS).  The  Secretary  of  HHS  must  then 
publish  the  notice  in  the  Federal 
Register  and  provide  opportunity  for 
interested  persons  to  submit  comments 
to  assist  HHS  in  preparing  scientific  and 
medical  evaluations  about  the  drug  or 
substance.  The  Secretary  of  HHS 
received  the  following  notices  from 
WHO  on  behalf  of  the  Secretary- 
General: 

I.  Who  NotiflcalioDS 

A.  Notification  of  May  13.  1987 
Ref.:  NAR/CL.6/1987 
DND  411/1(2)  WHO/ECDD  25 
(The  Secretary-General  of  the  United 
Nations  presents  his  compliments  to  the 
Secretary  of  State  of  the  United  States  of 
America]  and  has  the  honour  to  draw 
attention  to  a  request  from  the  Director- 
General  of  the  World  Health  Orjianization  for 
assistance  in  obtaining  data  on  the  following 
fourteen  substances: 

1.  Bromisoval 

2.  Buprenorphine 

3.  Butorphanol 

4.  Carbromide 

5.  Clonidlne 

6.  Dezocine 

7.  Meptazinoi 

8.  Methaqualone 

9.  Nalbuphine 

10.  Paraldehyde 

11.  Pemoline 

12.  Pentazocine 

13.  Propylhexedrine 

14.  Pyrovalerone 

The  WHO  25th  Expert  Committee  on  Drug 
Dependence  (ECDD).  to  be  convened  in  April 
1988.  will  examine  the  fourteen  substances 
listed  above  to  determine  if  any  proposals 
should  be  made  concerning  their  scheduling, 
rescheduling  or  descheduiing  under  the 
provisions  of  the  exisling  internHlional  dnig 
control  treaties.  At  present,  methaqualone  is 
listed  in  Schedule  II.  pentazocine  in  Schedule 
III.  and  propylhexedrine  and  p\ri)valerone  in 
Schedule  IV  of  the  1971  Convention  on 
Psychotropic  Substances. 

Under  the  new  review  procedures  adopted 
by  WHO,  the  ECDD  is  responsible  for  making 
scheduling  recommendations  to  the  Director- 
General  of  WHO.  In  this  connection,  it  would 
be  appreciated  if  the  Government  would 
submit  data  on  any  of  the  fourteen 
substances.  It  would  greatly  assist  the 
Secretary-General  if  such  data  were 
submitted  on  a  subslunce-by-substance  basis 
following  the  outline  contained  in  the 
questionnaire  attached  to  the  present  note  as 
an  annex. 

Attention  is  draw  to  the  fact  that  by  note 
NAR/CL8/1984  of  14  |une  1984.  the 
Secretary-General  is  requested  information 
on  pemoline,  and  by  the  same  note  as  well  as 
by  notes  NAR/CL.10/1986  NAR/CLll/1986 
dated,  respectively.  17  and  18  November 
1986.  on  propylhexedrine  and  pyrovalerone; 
by  note  NAR/CL.22/1985  dated  5  December 
1985.  information  was  also  requested  by 


bromisoval.  II  the  Government  has  alrttia> 
replied  to  those  requests,  any  additional  up- 
dated Information  on  the  substances  would 
be  useful. 

In  view  of  the  fact  thai  data  provided  by 
Governments  will  be  used  by  WHO  in  the 
preparation  of  a  report  on  this  subject  for  a 
WHO  review  group  which  will  meet  well  in 
advance  of  the  25th  ECDD.  it  would  be  very 
much  appreciated  if  information  could  be 
transmitted  to  the  Secretary -Genera  I  at  the 
Government's  earliest  convenience  and 
preferably  before  31  July  1987.  Replies  should 
be  addressed  to  the  attention  of  the  Director 
of  the  Division  of  Narcotic  Drugs.  Vienna 
International  Centre,  P.O.  Box  500,  A-1400 
Vienna.  Austria 

United  Nationi  Div  I'-mhi  nf  S.in  (ilii    Drifts 

Vienna  International  Centre.  A-1400  Vienna. 
Austria 

Queationnoire  for  Data  Collection  for  Use  by 
the  World  Health  Organization  and  the 
Commission  on  Narcotic  Drugs  of  the 
Economic  and  Social  Council 

May  13. 1987. 

Substance  Reported  on: 

1.  Does  the  substance  have  any  licit 
medical,  veterinary,  scientific  or  commercial 
use  in  the  reporting  Country?  If  so.  please 
describe  in  general  terms  the  extent  of  such 
use. 

2.  Are  any  control  measures  applied  to  the 
substance  at  the  national  level?  If  so.  please 
describe  briefly. 

3.  Please  descnbe  the  extent  of  any  known 
abuse  of  the  substance  in  the  reporting 
country,  including  the  degree  of  seriousness 
of  the  public  health  and  social  problems  ' 
associated  with  abuse  of  the  substance. 

4.  Please  give  data  or  any  known  or 
presumed  illicit  traffic  in  the  substance, 
including  the  number  of  seizures  of  the 
substance  and  the  quantities  involved,  as 
well  as  the  existence  of  any  clandestine 
laboratories  manufacturing  the  substance. 

B.  Notification  of  May  25.  1967 

Ref:  C.L.12.19e7 

The  Director-General  of  the  Worid  Health 
Organization  presents  his  compliments  and 
has  the  pleasure  to  inform  you  that  the  Fourth 
Programme  Planning  Working  Group  for 
review  of  dependence-producing 
psychoactive  substances  for  international 
control  met  from  2  to  7  March  1987.  It  has 
recommended  that  the  Twenty-fifth  Expert 
Committee  on  Drug  Dependence,  which  will 
meet  in  April  1988.  review  the  following 
substances: 

1.  Bromisoval 

2.  Buprenorphine 

3.  Butorphanol 

4.  Carbromal 


■  Exdmples  of  public  health  and  social  problems 
are  acule  inloxiciilion.  accident*,  work  atuenlpeism. 
morlalily,  behaviour  prt)blem».  criminulity.  etc  For 
a  thoroufih  examination  of  the  question  please  refer 
10  the  WHO  publication  entitled    Asseatmenl  of 
I^lblic  Health  and  Social  Problems  Aiaoclaled  with 
the  line  of  fViychotmpic  Drugs  "  |No  KS6  in  the 
WHO  rechiilcal  Rrport  St!neii|  and  Chapter  7  of  the 
WHO  publication  entilled  "Cuidelinet  for  the 
Control  of  Narcotic  and  Psychotropic  Substancet ". 


5.  Clunidine 

6.  Dezocine 

7.  Meptazinoi 

8.  Methaqualone 

9.  Nalbuphine 

10.  Pentazocine 

11.  Paraldehyde 

12.  Pemoline 

13.  Propylhexedrine 

14.  Pypovalorone 

The  Executive  Ronrd  at  its  seventy-third 
session  adopted  resolution  EB73.R11 
establishing  guidelines  for  the  review  by 
WHO  of  rifprndonc;!-  :)rf!iiucinK  psychoactive 
substani  <'s  i.u  iriit"-r;rttHin^   control.  One  of 
the  essential  eicmenis  oi  ihis  process  is  for 
WHO  to  collect  and  review  information,  and 
subsequently  to  prepare  a  Critical  Review 
document  for  submission  to  the  Expert 
Committee  on  Drug  Dependence.  This 
document  is  made  available  to  the 
pharmaceutical  industry  and  others  who  have 
contributed  data  on  specific  drugs  by  1 
November  of  the  year  preceding  the  Expert 
Committee.  The  Director-General  requests 
your  collaboration  in  this  process  by 
providing  pertinent  infonnation  available  in 
your  country.  In  particular,  he  would 
appreciate  receiving  any  such  information 
under  the  following  six  headings: 

(1)  Availability  of  the  Substances 

Information  is  required  on  whether  any  of 
the  substance  listed  above  are  available 
officially:  (a)  Without  a  prescription,  (b)  with 
a  prescription,  or  (c|  as  a  narcotic  drug. 

(2)  Production,  Consumption  and  Trade  Data 
for  the  substances 

Information  is  required  on  import,  export 
and  national  production  statistics,  as  well  as 
statistical  dwla  on  purchase  nf  the  suhstanr.cs 
by  health  oire  institutions.  Additional 
inf(>rin<iluiii  may  also  t>e  availablp  in  some 
cases  from  wholesalers.  distriLiuling  agents 
and  major  purchasing  establishments. 

(3)  Drug  Utilization  D.itn 

Published  and  unpiihiiNfirii  r.jx.f.,  i.y 
investigators  on  drug  utilizution.  including 
prescription  and/or  drug  consumption 
studies,  are  required. 

(4)  Illicit  Manufacture  and  Illicit  Traffic 
Data  under  this  headinj)  ar«  being  collected 

by  the  Se<.r»>idry-CyenKr«l  of  the  United 
Nations  and  Interpol,  it  would  t>e  appreciated 
if  these  reports  could  also  be  included  with 
your  answers  to  this  questionnaire,  together 
with  any  additional  remarks. 

(5)  Extent  and  Nature  of  Public  Health  and 
Social  Problems 

5.1  Data  on  mortality  Published  and 
unpublished  reports  on  deaths  and.  in 
particular,  reports  on  cases  of  death  due  to 
unnatural  rausPS  where  dnigs  are  involved, 
are  requirt   '. 

5.2  Data  on  moruid:ty  Published  and 
unpublished  reports  from  a  variety  of  settings 
(such  as  drug  dependence  treatment  centres, 
mental  hospitals,  prisons  and  emet;gency 
departments  in  hospitals)  are  required. 

(6)  Extent  of  Drug  Abuse 

Published  and  unpublished  reports 
regarding  cases  of  dependence  and  abuse  of 
these  substances  are  required. 


turthtu  clarification  on  any  of  the  above 
items  can  be  obtained  from  the  Division  of 
Mental  Health  (WHO/HQ). 

Your  response  not  later  than  31  August 
1987  would  be  appreciated. 

GENEVA.  M^iy  25.  1987. 
II.  Background 

A.  Agonist/Antagonists 

1.  Buprenorphine 

2.  Nalbuphine 

3.  Pentazocine 

4.  Butorphanol 

5.  Dezocine 

6.  Meptazinoi 

Buprenorphine,  nalbuphine, 
pentazocine,  and  butorphanol  are 
commercially  available  in  the  United 
States.  In  addition,  buprenorphine  and 
pentazocine  are  controlled  under  the 
CSA  in  schedules  V  and  IV, 
respectively.  In  1981, 1982  through  1984 
(see  46  FR  21447,  April  10.  1981;  47  FR 
38407.  August  31.  1982;  and  48  FR  37714. 
August  9. 1983).  buprenorphine, 
nalbuphine,  pentazocine,  and 
butorphanol.  among  others,  were 
reviewed  by  the  L'nited  Nations  for 
control  under  the  conventions.  As  a 
result  nf  that  review.  WHO 
recommended  that  one  sub.stance. 
pentazocine,  be  considered  by  the 
Commi.ssion  on  Narcotic  Drugs  (CNU) 
for  control   The  Eighth  Special  Session 
of  the  CND  voted  to  coii!,'X)l  p<'nlazocine 
under  schedule  111  of  the  Convention  on 
Psychotropic  Substances.  The  three 
other  substances,  buprenorphine, 
nalbuphine,  and  butorphanol  are  not 
subject  to  international  control. 

Dezocine  and  meptazinoi  are  not 
available  in  the  United  States  nor 
controlled  under  the  CSA  at  this  time. 
These  two  substances  are  not  scheduled 
under  the  international  control  treaties. 

B.  Nonbarbiturate  Sedatives 

1.  Bromisvol 

2.  Carbromide 

3.  Paraldehyde 

Bromisoval  and  carbromide  (Note: 
The  official  notification  from  WHO 
dated  May  25, 1987,  mistakenly  lists 
carbromide  as  carbromal)  are  not 
controlled  domestically  or 
internationally.  Further  these  two 
substances  are  not  marketed  in  the 
United  Stales.  Bromisoval  was 
evaluated  for  international  scheduling 
by  WHO  in  1986  (see  51  FR  7639;  March 
5. 1986).  At  that  time.  WHO  did  not 
recommend  scheduling  this  substance 
under  the  Convention  on  Psychotropic 
Substances 

Paraldehyde  is  marketed  in  the  United 
States  and  controlled  in  schedule  IV  of 
the  CSA.  In  1982  and  1983  (see  47  FR 
38407;  August  31.  1982  and  48  FR  37714; 


August  19. 1983).  paraldehyde  was 
reviewed  by  the  United  Nations  for 
control  under  the  conventions.  WHO  did 
not  recommend  international  control  of 
paraldehyde  at  that  time. 

C.  Stimulant  and/or  Hallucinogenics 

1.  Pemoline 

2.  Propylhexedrine 

3.  Pyrovalerone 

Pemoline  is  marketed  in  the  United 
States  and  is  currently  controlled  in 
schedule  IV  of  the  CSA.  The  drug 
substance  was  evaluated  for 
international  control  beginning  in  1983 
(see  48  FR  41096.  September  13. 1983;  49 
FR  29273,  July  19, 1984:  and  50  FR  36486. 
September  6. 1985).  As  a  result  of  this 
review,  pemoline  was  not  r«comn>ended 
for  international  control  under  the 
Conventions. 

Propylhexed.'-ine  is  available  in  the 
United  States  as  the  active  ingredient  in 
two  OTC  nasal  decongestant  products. 
P>To\-Hlerone  is  not  marketed 
domestically  and  neither  product  is 
scheduled  under  the  CSA.  Tlie  ninth 
CND  voted  in  1986  to  place  both 
substances  into  schedule  IV  of  the 
Psychotropic  Convention.  However,  the 
United  States  Government  filed 
notifications,  under  Article  2.  Paragraph 
1  and  Article  2.  Paragraph  7  of  the 
Psychotropic  Convention  for  these  two 
sulistances.  These  notifications  petition 
the  W^HO  to  delete  the  two  substances 
from  schedule  IV  of  the  Convention 
without  transferring  them  to  any  other 
schedule  annexed  to  the  Convention 
The  notifications  also  state  that  the 
United  States  will  apply  the  minimum 
controls  necessary  to  comply  with  the 
terms  of  the  Convention,  while  the  re- 
review  proceeds. 

Subsequently,  WHO  informed  the 
United  States  Government  by  a  note 
dated  November  17, 1986,  that  the 
propylhexedrine  and  pyrovalerone 
requests  will  be  considered  by  the  25th 
WHO  Expert  Committee  on  Drug 
Dependence  in  April  1988.  The 
November  17, 1986.  note  from  WHO  also 
requested  the  United  States  Govemmertt 
to  submit,  by  June  30. 1987.  domestic 
data  to  aid  in  the  reexamination  of  the 
two  substances.  Accordingly,  FDA 
published  two  notices  in  the  Federal 
Register  of  March  20, 1987  (52  FR  8970 
and  8971),  asking  interested  persons  to 
submit  information  to  be  forwarded  to 
WHO.  These  materials  will  be 
forwarded  to  WHO  separately,  ahead  of 
the  other  12  substances  listed  in  this 
notice.  However,  any  additional 
information  on  propylhexedrine  and 
pyrovalerone  submitted  in  response  to 
this  notice  will  also  be  forwarded  to 
WHO. 
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D.  Miscellaneous 

1.  Clonidine 

2.  Mcthaquulone 

Clonidine  is  marketed  in  the  United 
Stales  as  an  antihypertensive  agent. 
However,  the  substance  is  widely  used 
in  many  other  countries  in  the  treatment 
of  opiate  and  alcohol  withdrawal 
syndrome.  According  to  WHO,  clonidine 
is  abused  in  some  countries  and  has 
appeared  in  illicit  traffic. 

Methaqualone  is  a  depressant 
controlled  in  schedule  I  of  the  CSA.  The 
substance  currently  has  no  accepted 
medical  use.  In  1980,  the  CND 
rescheduled  methaqualone  from 
schedule  IV  to  schedule  II  of  the 
Psychotropic  Convention. 

li!   Opportunity  to  Submit  Domestic 

As  required  by  section  201(d)(2)lA)  of 
the  Controlled  Substances  Act  (21  U.S.C 
811(c)(2)(A)).  FDA  on  behalf  of  HHS 
invites  interested  persons  to  submit  data 
or  comments  regarding  the  alwve-named 
14  drugs.  Data  and  information  received 
in  response  to  this  notice  will  be  used  to 
prepare  scientiHc  and  medical 
information  on  these  drugs,  with  a 
particular  focus  on  each  drug's  abuse 
liability.  HHS  will  forward  that 
information  to  WHO,  through  the 
Secretary  of  State,  for  WHO'S 
consideration  in  preparing  a  report  for 
presentation  to  a  WHO  review  group, 
which  will  evaluate  the  need  for 
international  control  of  these  drugs. 
Such  control  could  limit,  among  other 
things,  the  manufacture  and  distribution 
(import/export)  of  these  drugs,  and 
could  impose  certain  recordkeeping 
requirements  on  them. 

HHS  will  not  now  make  any 
recommendations  to  WHO  regarding 
whether  any  of  these  drugs  should  be 
subjected  to  international  controls. 
Instead.  HHS  will  defer  such 
consideration  until  WHO  has  made 
official  recommendations  to  the 
Commission  on  Narcotic  Drugs,  which 
are  expected  to  be  made  in  the  second 
half  of  1988.  Any  HHS  position 
regarding  international  control  of  these 
(Ir.ios  will  be  preceded  by  another 
1 1  til  r  li  Register  notice  soliciting  public 
tonimcnt  as  required  by  21  U.S.C. 
8n(d)(2)(B). 

Interested  persons  may.  on  or  before 
July  3. 1987.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  action. 
This  abbreviated  acceptance  period  is 
necessary  to  allow  sufficient  time  to 
prepare  and  submit  the  domestic 
information  package  by  the  deadline 
imposed  by  WHO. 


Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identiTied  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  contains  information 
collection  requirements  that  were 
submitted  for  review  and  approval  to 
the  Director  of  the  Office  of 
Management  and  Budget  (OMB).  The 
requirements  were  approved  and 
assigned  OMB  control  number  0910- 
0226. 

Dated:  June  25, 1987. 
|(ihti  M    T  fiylor. 

Ai^ix,iulv  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  87-14874  Filed  6-28-87;  11:07  am] 


National  Institutes  of  Health 
N;ition.il  Cancer  Institute,  Meeting 

I'ursuunt  to  i'utj.  L.  y.:-4t>3.  notice  is 
hereby  given  of  the  meeting  of  the  NCI 
Thyroid/Iodine-131  Assessments 
Committee.  Division  of  Cancer  Etiology 
on  August  24-25.  1987,  Building  31,  C 
Wing,  Conference  Room  7,  National 
Institutes  of  Health.  9000  Rockville  Pike, 
Bethesda,  Maryland  2<m".:    1*  •  :m  .ting 
will  be  open  to  the  public  frtini  9  .i  in.  to 
recess  on  August  24  and  from  9  am.  to 
adjournment  on  August  25.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31,  Room  10A06. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  David  McB.  Howell.  Executive 
Secretary  of  the  NCI  Thyroid/Iodine-131 
Assessments  Committee.  Division  of 
Cancer  Etiology.  National  Cancer 
Institute.  Building  31,  Room  nA06, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892  (301/496-6927)  will 
furnish  substantive  program 
information. 

Dated:  June  24.  1987. 
Betty  |.  Bevsridge. 
Committee  Management  Officer,  NIH. 

|FR  Doc  87-14715  Filed  8-29-87:  8:45  am) 
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Public  Hoattti  Service 

National  Institute  of  Environmental 
Healthi  Sciences.  Advisory  Council  on 
Hazardous  Substances  Research  and 
Training  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  to  be  held  at 
the  National  Institutes  of  Health, 
National  Library  of  Medicine,  Director's 
Board  Room  (on  the  mezzanine). 
Building  38,  Bethesda.  Maryland,  on  July 
20, 1987.  The  meeting  will  begin  at  9:00 
a.m.  and  end  at  approximately  4:30  p.m. 
The  meeting  is  open  to  the  public. 

The  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA) 
established  a  university-based  program 
of  basic  research  and  education  within 
the  NIEHS.  The  purpose  of  the  meeting 
is  to  provide  the  Advisory  Council  on 
Hazardous  Substances  Research  and 
Training  the  opportunity  to  review  and 
comment  upon  the  NIEHS  plan  and 
priorities  for  this  program,  which  was 
previously  described  in  the  Federal 
Registerof  Nov.  tnlcr  :h  1986(51  FR 
43089-^3092)  hi;i!  M.r.  h  W  1987  (52  FR 
7218-7223).  The  Couik  il  hIso  is  to  aid  in 
coordinating  the  NIFHS  program  with 
related  programs  of  research, 
development,  and  demonstration 
conducted  under  other  provisions  of 
SARA. 

Topics  to  be  disniisfii  (luring  the 
meeting  may  includr  imt  an  nnt  limited 
to:  Overview  of  the  MKI  IS  n  -.-iirch 
program.  NIEHS  implem.  i  ti'mn  plans, 
status  of  first-year  Kru'"'^    i'    •  '•  ^'  irch 
programs  of  other  Ft'dt:ia.  >t^>-yi<  •'*"-■ 

Attendance  is  limited  only  by  space 
available.  For  further  information 
regarding  the  meeting,  please  contact 
Mr.  Daniel  C.  VanderMeer.  Executive 
Secretariat.  NIEHS.  P.O.  Box  12233. 
Research  Triangle  Park,  N.C.  27709  or 
telephone  919-641-3484  or  FTS  629-3484. 
The  official  Government  representative 
for  this  meeting  will  be  Dr.  Anne  P. 
Sassaman. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.142.  NIEIIS  Hazardous  Waste 
Worker  Health  and  Safely  Training.  NIH) 

Dated:  June  24.  1987. 
Betty  |.  Baveridgfl. 

Committee  Management  Officer.  NIH. 
ire  Doc.  87-14717  Filed  6-29-87:  8:45  am| 
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Recombinant  DNA  Advisory 
Committee,  Working  Group  on 
Revision  on  the  NIH  Guidelines, 
Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 
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Recombinant  DNA  Advisory  Committee 
Working  Group  on  Revision  of  the  MM 
Guidelines  at  the  National  Institutes  of 
Health.  Building  1.  Wilson  Hall,  9000 
Rockville  Pike,  Bethesda.  Maryland 
20892,  on  July  16. 1987,  from 
approximately  9  a.m.  to  adjournment  at 
approximately  5  p.m.  to  discuss 
revisions  to  the  NIH  Guidelines  for 
Research  Involving  Recombinan;  DNA 
Molecules  proposed  by  the  U.S. 
Department  of  Agriculture.  This  meeting 
will  be  open  to  the  public.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Further  information  may  be  obtained 
from  Dr.  William  J.  Gartland.  Executive 
Secretary,  Recombinant  DNA  Advisory 
Committee  Working  Group  on  Revision 
of  the  NIH  Guidelines,  Office  of 
Recombinant  DNA  Activities,  12441 
Parklawn  Drive,  Suite  58.  Rockville. 
Maryland  20852.  telephone  (301)  770- 
0131. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists  in 
its  announcements  the  number  and  title  of 
affected  individual  progrwrns  for  the  guidance 
of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  Federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition,  NIH 
could  not  be  certain  that  every  Federal 
program  would  be  included  as  many  Federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing.  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

Dated:  June  24. 1987. 
Betty ).  Beveridge, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  87-14716  Filed  6-29-87:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

I  AA-660-07-4121-021 

Minerals  Management;  Availability  of 
Final  Guidelines  for  Reduction  of 
Royalty  Rate  for  Solid  Leasable 

Minerals 

agency:  Bureau  of  Land  Management. 
Interior. 


action;  Notice  of  availability  of  Final 
Guidelines  for  reduction  of  royalty  rate 
for  solid  leasable  minerals. 

summary:  This  notice  announces  the 
availability  of  the  final  guidelines 
settino  forth  the  policy  of  the 
Department  of  the  Interior  for 
administration  of  section  39  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  and  supplemented  (30  U.S.C. 
209),  as  it  relates  to  reduction  of  royalty 
rates  for  coal  and  other  solid  leasable 
minerals,  as  well  as  a  document 
discussing  the  comments  received  on  the 
draft  guidelines  and  the  action  taken  on 
those  comments.  The  final  guidelines 
will  be  used  by  Bureau  personnel  and, 
where  appropriate.  Minerals 
Management  Service  personnel  to 
determine  whether  a  lessee  of  Federal 
solid  minerals  may  be  granted  a 
reduction  of  the  royalty  rate  paid  on 
production  under  the  provisions  of  43 
CFR  3485.2(c),  43  CFR  3503.2^,  43  CFR 
3140.1^(c)(3).  43  CFR  3141.5-3{bJ.  and 
43  CFR  3103.4-1.  The  final  guidelines  do 
not  apply  to  leases  on  Indian  lands. 

The  final  guidelines  address  the 
requirements  that  a  lessee  must  meet  in 
order  to  file  an  application  for  reduction 
of  royalty  rate:  the  contents  of  an 
application  for  reduction  of  royalty  rate; 
detailed  procedures  to  be  followed  by 
the  Bureau  of  Land  Management  and.  as 
appropriate,  the  Minerals  Management 
Service  in  processing  an  application: 
and  coordination  with  the  States.  The 
guidelines  also  provide  for  uniform 
approval  criteria;  varying  duration  of  the 
reduction  of  royalty  rate  period, 
depending  on  the  category  under  which 
the  application  is  filed;  an  annual 
requirement  that  the  lessee  recertify  the 
continued  existence  of  the  conditions 
that  warranted  a  reduction  of  royalty 
rates  and,  where  required,  certification 
of  accounting  and  financial  data  by  an 
independent  certified  public  accountant 
as  part  of  an  application  and  also  again 
at  the  end  of  the  term  of  the  reduction  of 
royalty  rate. 

The  final  guidelines  incorporate  the 
action  taken  by  the  Bureau  of  Land 
Management  on  the  comments  received 
on  the  draft  guidelines  that  were 
published  in  the  Federal  Register  on 
February  13.  1985  150  FR  6062).  including 
statements  received  at  a  public  meeting 
held  on  the  draft  guidelines  in  Denver. 
Colorado,  on  April  3, 1985.  A  discussion 
of  the  comments  and  the  action  taken  on 
them  may  be  obtained  by  writing  the 
Bureau  al  the  address  set  out  below. 

Based  on  the  comments  received  on 
the  draft  guidelines  and  their  careful 
analysis  by  the  Department  of  the 
Interior,  the  final  guidelines  incorporate 
the  following  additional  policy 


considerations:  (1)  The  establishment  of 
categories  for  reduction  of  royalty  rate 
applications  that  would  require  the 
submission  of  lease-specific  financial 
data;  (2)  an  emphasis  on  fostering  and 
encouraging  the  development  of  solid 
leasable  mineral  resources  that  might 
otherwise  remain  unmined;  (3)  greater 
reliance  on  the  professional  expertise  of 
Bureau  of  Land  Management  technical 
field  personnel  in  evaluating  reduction 
of  royalty  rate  applications;  (4) 
enhanced  standards  for  fiscal 
accountability  to  ensure  a  fair  return 
from  leases  receiving  a  reduction  of 
royalty  rate;  and  (5)  a  commitment  to 
consult  with  State  Governors  before  a 
final  determination  is  made  on  a 
reduction  of  royalty  rate. 

Effective  upon  the  publication  of  this 
notice,  the  Bureau  of  Land  Management 
is  lifting  its  suspension  of  taking  final 
action  on  applications  for  reduction  of 
royalty  rate.  All  action  on  new  or 
pending  applications  for  reduction  of 
royalty  rate  will  be  carried  out  using  the 
final  guidelines  announced  in  this 
notice. 

EFFECTIVE  DATE:  June  30. 1987. 
ADDRESS:  Copies  of  the  final  guidelines 
and  the  document  discussing  the 
comments  received  on  the  draft 
guidelines  may  be  obtained  from: 
Director  (130).  Bureau  of  Land 
Management,  Room  5600.  Main  Interior 
Bldg..  1800  C  Street  NW.,  Washington. 
DC  20240. 

Copies  of  the  final  guidelines  also  are 
available  from  all  Bureau  of  Land 
Management  State  Offices.  In  addition, 
copies  of  the  final  guidelines  are  being 
mailed  to  all  those  who  submitted 
comments  on  the  draft  guidelines 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  W.  Politzer,  (202)  343-7722. 
Robert  F.  Burford. 

Director. 

June  23. 1987. 

(FR  Doc.  87-14774  Filed  6-29-87;  8:45  am) 
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(MT-070-07-4212-13:  M66052) 

Realty  Action:  Exchange  of  lands  m 
Beaverhead  County,  MT;  Correction 

agency:  Bureau  of  Land  Management. 
Butte.  District  Office.  Interior. 

ACTION:  Correction  of  notice  of  realty 
action  for  M66052.  exchange  of  public 
lands  and  private  lands  in  Beaverhead 
County. 

summary:  This  notice  corrects  the 
orijjinal  Notice  of  Realty  Action  for 
M66052  published  on  May  29. 1987  (52 
FR  20162).  In  exchange  for  the  public 
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lands  listed  in  the  notice,  the  United 
States  will  acquire  certain  private  lands 
from  ]im  Easley.  Publication  of  the 
notice  in  the  Federal  Register  segregated 
the  public  lands  from  settlement,  sale, 
location  and  entry  under  thr  public  land 
laws,  including  the  mm n^   ,1  as  but  not 
from  exchange  pursuant  to  section  206 
of  the  Federal  [.and  Policy  and 
Management  Act  of  1976.  This 
segregative  effect  will  expire  two  years 
from  the  date  of  publication  of  the 
notice  or  when  patent  issues  whichever 
occurs  first. 

I. A.  Moorhons*, 

District  Muita/ier. 

lune  22. 1987. 

\yn  Doc  87-14734  Filed  e»-2&-«7:  8:45  am) 

BUXmOCOOE  431(MNMI 

IMT-0'O-43J2-O8! 

Wilderness  Study  tor  Sleeping  Giant 
Wilderness  Study  Area.  Montana, 
Cancellation  of  a  Previous  Notice 

agency:  Bureau  o'  !   r   !  Mangement, 
H   "f  Histrict  Office.  Intenor. 
ACTION:  Cancellation  of  beginning  of 
wilderness  study. 

summary:  Iha  Notice  to  Begin 
VV.iiJi.TiK  >s  St'.iiiv  ppr'aining  to  the 
Sleeping  (  .  1:  !  W     :» -n-  hs  Study  Area 
north  of  Hi   iiii   .Mnfi.ini,  published  in 
the  Federal  Register  {uiu  4.  1987  on  page 
21126  is  hereby  rescinded. 

The  two  public  open-house  meetings 
announced  will  not  be  held. 

FOR  FURTHER  INFORMATION  CONTACT: 

(    i:  \   l.i-;^;  ,1:  ;,  i  ii'.idvs  .iN'is  k.  s,  i,     (! 

Area  Manager,  Bureau  of  Land 

Management,  Box  3388,  Butte,  Montana 

59702.  Telephone  406-494-5059 

).A.  Moorhouse, 

District  Manager. 

June  17. 1987. 

IFR  Doc.  87-14735  Filed  8-29-87;  8:45  am) 

BIUJNO  CODE  4310-OM-M 

1C09'JO-07-4220--'0:  C-4'!M4 

Proposed  Withdrawal:  OpporTuntfy  for 
Public  Meeting,  Colorado 

June  22. 1967. 

AQINCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture.  Forest  Service,  proposes  to 
withdraw  approximately  374  acres  of 
National  Forest  System  land  near 
Aspen,  Colorado,  to  protect  recreational 
and  resource  values.  This  notice  closes 


the  land  to  location  and  ♦■ntrv  under  the 

mining  laws  for  2  years    i  h.    .ind  will 

remain  open  to  mineral  IciiHim  .md  all 

uses  other  than  mining. 

date:  Comments  or  requests  for  hearing 

should  be  received  on  or  before  90  days 

from  publication  date. 

ADDRESS:  Colorado  State  Office,  2850 

V    '  :    '  .  !(i  Street.  Lakewood.  Colorado 

8021  .S 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  E.  (  •    ,    :h       ii';  ZM>  1   wi 

The  DepartmenI  uf  AKnciillure  filed 
application  on  June  11,  19H7.  to 
withdraw  the  following  identified 
National  Fnrf>«!<  Sv^'rr-  land  from 
location  h:>'\  t-iurv  :.n.;r'-  !f!r  inining 
laws,  subject  lo  VH,,ii  f'xis!:ni;  ri^'i  ts. 
pursuant  to  the  aut:  nnrv  v.  sti  i;  h.  the 
Secretary  of  the  Intermr  i  v  s.i  iion  204 
of  the  Federal  Land  Pdii.  v  .imi 
Management  Act  of  19"'.    "ii  siat.  2751, 
?'■  ■'  S  r    T'14 

V\hite  Kucr  .Natiuiiai  Suits: 

Sixth  Principal  Meridian 

T  10  S.  R  84  W. 
Sec.  ift  SWSEV4NWV«NWW,  SWV^NWV*. 

W'/iSWV«.  and  W'/.E\4SWV«.  excluding 

patented  lands: 
Sec.  19.  WWE'^WV^.  WV^WVi.  WM!SEV4N 

EWNW"--.   \V'-F'^';F'.\'W",   E'/2E'/iS 

WV«.  \\    '"-'vV    .\-.\  -.sf^    ,    W^NW^S 

Wy4SK''4.  .«     !        A      ,SV\   '•,SK''4. 

excluding  p  '•■  ••  :      r.i... 
Sec.  30.  W''iWW.Nt.'/4.  U    -.  K  -SW-.NT- . 
NWV«,  NViNWNEV4SA    .  sv\    ,\rt    ,\ 
EV4SWV4,  SWy4NEV4,\E'/4SWV4, 
N''iNEV4NW'ASW'/4,  and  N'^NWV4N 
WWSE^.  excluding  patented  lands. 

T. IDS, R  esw., 

Sec.  13.  8EV4NE'/4,  E'/iSWV4NE'/4. 

E^WV^SEV4.  and  E'/iSE'/..  excluding 

patented  lands:  ' 

Sec.  24,  EWE'/*  and  EWWWNF'* 

excluding  patented  lands. 
Sec.  25,  NE'/iNEV4.  NEy4SE'4.\L',4.  and 

NEV4SEV4SEy4NEy«,  excluding  patenled 

lands. 
The  areas  described  aggregate 
approximately  374  acres  in  Pitkin  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  high 
recreational  values  of  the  Linl  within 
the  Aspen  Mountain  Sk;  An  t 

For  a  penod  of  90  days  from  the  date 
of  publication  of  this  notice,  ell  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  this  proposal  may  present  their 
views  in  writing  to  the  Colorado  State 
Director. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  this 
proposed  withdrawal.  All  intrn  strd 
persons  who  desire  a  puhiu  .n.  cing  for 
the  purpose  of  being  htvinl  rm  ihis 
proposed  action  must  suiiiut  h  written 


request  to  the  Colorado  State  Director 
vv'ih'n  'H)  days  of  the  il.itf  of  [ii.hii<'Htion 
of  ihis  niitirp   If  thi  ini'horu'rd  nMicer 
determines  ih.,i!  ,1  ni>'i  liiikj  "ihcniii!  tip 
held,  the  i!!i-c(.:!«  wiil  \>v  s<  hcdinni  and 

conduct!'.!     :i  .u  I  ■''ii,<!)!-<^  WiUi  Hi.rcilUOf 

Land  M,i:,.iv'rni(  m  M.iTni.ti   s.'ftion 
2351. iol>. 

This  application  will  be  processed  in 
accordaiH  (    vn  '.'.  tht-  regulations  set 
forth  in  43  CIH  [  .irt  2MX) 

For  a  period     I  J  -i .  irs  from  the  date 
of  publication  of  th  ^  n  n    r  in  the 
Federal  Register,  t!  >  i  im>i  will  be 
segregated  from  the  mining  laws  as 
specified  above  unless  the  application  is 
denied  or  cancelled  or  the  withdrawal  is 
approved  prior  to  that  date. 
Richard  D.  Tate, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

\yR  Doc  87-14736  Filed  6-29-87:  8:45  am) 
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Bureau  of  Reclamation 

Environmental  Statements;  Uinta  Basin 
Unit,  Colorado  River  Water  Quality 
Improverrient  Program,  Ouche«ne  ar>d 
Uintah  Counties,  UT 

agency:  Bureau  of  Reclamation, 

li;Tn.T 

action:  Notice  of  Availability  of 
Planning  Report/Final  Environmental 

Statement. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  as  amended   thr 
Department  of  the  Intennr  'i  is  ;iri  ;  ,<-.  i 
a  final  environmental  statement  to 
discuss  the  altemativps  and  the 
environmental  imp k  's  nf  ifie  Uinta 
Basin  Unit  of  the  Coloi  1  ii   R;%  rr  Water 
Quality  Improvement  Pr  .k'    -     ' '  •'  draft 
environmental  statement  ur.  :'  r   ::iii 
(INT  DES  86-20)  was  mad.    ,,  i  i  ,Sle  to 
the  Environmental  Protection  Agency 
and  thp  piihlir  on  April  2^.  1986. 

FOR  FURTHER  INFORMATION:  CopieS  of 

the  final  environmenlal  s'.i'rTiPnt  are 

available  for  inspection  at  the  following 

locations: 

Director.  Office  of  Environmental 
Affairs,  Room  7425,  Bureau  of 
Reclamation.  Washington.  DC  20240, 
(202)  343-4991 

Management  Operations  Center. 
Document  Syst(^l^  M,-.:!  i>i- ;   •    ^ 
Branch,  Library  Section.  Luut  iJ  -823. 
Engineering  and  Research  Center, 
Denver  Federal  Center.  Denver, 
Colorado  80225,  (303)  236-6963 


•    « /    ^r_t 
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Regional  Dlnij  m.  !',  um  tn  id 
Reclamaliun.  Upprr  Cului.idi) 
Regional  OfTice.  P.O.  Box  11568.  Suit 
Lake  City,  Utah  84147,  (801 )  .^24  ^.2(1 

Utah  Projects  Office.  BureHU  ti[ 

Recl/irn.ilian,  .KJ2  K.tst  UKKl  .S<iuth.  I'  O- 

[l()xi;(Vi.  Pn)\,u  HihI)  B4H(i:t,  fmni 

379-lLKJO 

Single  copies  of  the  statement  may  be 
obtained  on  request  from  the  Director. 
Office  of  Environmental  Affairs  or  the 
Regional  Director  at  the  aiidn  ss  given 
above.  Copies  also  will  be  available  for 
inspection  in  libraries  in  the  project 
vicinity. 

SUPPLEMENT Apy  iNFORMATtON:  Under 

the  ri  .    ir.mciuied  [il,.!!  fur  !!ie  Uinta 
Basin  Unit.  55.6  miles  of  irrif^ation 
canals  and  laterals  in  the  Uinta  Basin  of 
northeastern  Utah  vmII  be  concrete  lined 
to  reduce  salt  loading  t  ,  ;  >  !  by 
seepage  and  deep  per{,u.,(;iua. 
Construction  and  operation  of  the 
recommended  plan  will  reduce  the 
area's  sale  contribution  to  the  Coioradn 
River  bv  .<  r..;iiJH  of  21.(X)0  to  3(),00(>  !<<ns 
per  year  In  add;!,un  to  .Sdiiiidy 
reduction,  major  imparts  of  the  unit  will 
include  improving  irrigation  efficiency 
and  reducing  wetlands  associated  with 
canal  and  lateral  seepage. 

A  public  hearing  on  the  draft 
environmental  statement  was  conducted 
in  Roosevelt,  Utah,  on  Jnnp  4.  '[9m 
Sixteen  letters  commenting  on  the  draft 
statemerd  also  were  received  by  the 
Bureau  of  Reclamation.  The  final 
environmental  statement  contains 
responses  to  issue*;  and  ronrems  raised 
in  the  letters  and  appropriate  revisions 
to  the  draft  stdiement. 

Dated:  June  2^   '"»'" 
C  Dale  Duvail. 

Commissioner  of  Reclamation. 
ira  Doc.  87-14792  Filed  6-29-87;  8:45  am) 
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Natior^)  Park  Service 

National  Register  of  Historic  Places, 
Notification  of  Pending  Nominations 

.NoiiiiiiutiuMS  for  the  foijowiiig 
properties  being  t  onsidered  for  listing  in 
the  S';<!iii'5.<!  Keaister  were  received  by 
the  N  I  hi  in,  1 1  I'.d'k  S.'f\  (  e  before  lune 
20.  VW   I'.irsii.int  to  5  M  1  !  ,.■'  it,  CFR 
Part  00  written  <  nijinu  ri!s  eoiK.ernmg  the 
significa:i(:e  of  these  pnipprties  under 
the  National  Reyister  rnleria  for 
evaluation  may  i>e  fur-warded  to  the 
National  Register,  National  Park 
Servirp  U  S  Department  of  the  Interior. 
U'dsh,r,>;>r,n.  DC  ?0243  Written 


comments  should  be  S'!oni';(.ii  |,i,  ),fiy 

15.  IPB'7 

Can.!  n   Siiull 

Chief  of  Registration.  National  Register. 

rntORAtx) 

(.rand  Countj 

Estes  Park  vicinity.  Timber  Creek  Road 
Camp  Barn  (Rocky  Mountain  National 
Park  AIRA).  Timber  Creek  Rd. 

CONNECnClT 

Hartford  County 

S!:i!ford,  Stafford  Hollow  Historic  District 
Roughly  parts  of  Leonard.  Murphy.  Old 
Mon«!nn  O'r.jiH'ille,  and  Patten  Rds. 

Middlesex  County 

BOCSiip  /Loivfr  Connecticut  River  Valley 

Woodland  Period  Archaeological  TRf 
Oriole  RoiJishfifrr  il^t^-pr  Connecticut  Rrrer 

Valley  'A  oodUiiui  I'o'-  lhj  Archaeological 

TR) 
Roaring  Bnniii  I  Site  [Iahmt  Connecticut 

River  Valley  Woodland  Period 

Archaeological  TR 
Roaring  Brook  11  Site  (Lower  CUxtnecticut 

River  Valley  Woodland  Period 

Archaenlogiral  TR) 

\.'w  l.(infi(jn  C«)unl> 

Bennett  RocksheJter  (Lower  Connecticul 

River  Valley  Woodland  Period 

Archaeological  TR) 
Cooper  Site  (Lower  Connecticut  River  Valley 

Woodland  Period  ArchaeologicallTR) 
Hamburg  Cove  Site(Lower  Connecticut  River 

Valley  Woodland  Period  Archaeological 

TRf 
Lieutenant  River  III  Site  (Lower  Connecticut 

River  Valley  Woodland  Period 

Archaeological  TR) 
Lieutenant  River  IV  (Lower  Connecticut 

River  Valley  Woodland  Period 

Archaeological  TR) 
Lieutenant  River  No.  2  (Lower  Connecticut 

River  Valley  Woodland  Period 

Archaeological  TR) 
Lord  Cove  Site  (Lower  Connecticul  River 

Valley  Woodland  Period  Archaeological 

TR) 
Natcon  Site  (Lower  Connecticut  River  Valley 

Woodland  Period  Archaeological  TR) 
Seldon  Island  Site  (Lower  Connecticut  River 

Valley  Woodland  Period  Archaeological 

TR) 
Baltic  vicinity.  Baltic  Historic  District. 

Roughly  bounded  by  Fifth  Ave..  River, 

High.  Main.  W.  Main,  and  Shetucket  River 

KANSAS 
Kiowa  CcNinty 

Mullinville  vicinity.  Fromme-Bimey  Round 

Hiirii.  SW  i>f  Mullinville 

MINNESOTA 
Freeborn  County 

Albert  Lea.  Albert  Lea  Commercial  Historic 

District.  N.  Broadvv.:>  Ave  Between  Wafer 
and  E.  Main  Sis. 

MISSISSIPPI 

Wairea  County 

Vickshurg.  l^newood.  1203  Harris  St. 


Wa'-h.ij.ton  County 

Greenville  Bank  of  Washington.  120  S. 

Poplar  Si. 

Mi  i\  [  \\  \ 

CartxMi  County 

Bridger.  Bridger  Coal  Company  House 

(BridgvrMRA).  307  W.  Broadway 
Bridger.  Bridger  Opera  House  (Bridger  MRAh 

E.  Broadway 
Bridger.  Corey  House  (Bridger  MRA).  106 

North  E  St. 
Bridger.  Forsmon  House  (Bridger  MR.'^I.  406 

E.  Carbon  Ave. 
Bridger.  Gebo.  Henry.  House  (Bridger  MRA). 

E  of  Bridger 
Bridger.  Clidden  House  (Bridger  MR.A).  112 

North  E  St. 
Bridger.  Clidden  Mercantile  (Bridger  MRAl 

102  N.  Main 
Bridger.  Heatherington  Boarding  House 

(Bridger  MRA).  209  E.  Broadway 
Bridger.  Hough.  Raymond.  House  (Brid^r 

MRA).  312  S.  Second 
Bridger,  Marcus.  Dr.  Carl.  House  (Bridger 

MRA).  210  S.  Second 
Bridger.  Methodist  Episcopal  Church  and 

Parsonage  (Bridger  MR.'K).  220  W. 

Broadway 
Bridger,  Nutting  Rental  (Bridger  MRA). 

Carbon  Ave. 
Bridger.  Wool  Warehouse  (Bridger  MRA).  E. 

Bridger 

Flathead  County 

Kalispell.  Keith.  Harry  C  House.  S38  Fifth 
Ave.  E. 

Ravalli  County 

Hamilton  Riverside.  Eastside  Hwy. 

Stillwater  Count) 

Columbus,  Mountain  View  Cemetery.  US  10 
and  Rapelje  Rd. 

NORTH  CAROUNA 

Henderson.  Henderson  Central  Business 
Historic  District.  Gamett  St.  from  Church 
to  Young  Sts. 

OHIO 

Geauga  County 

Middlefield,  Batavia  House.  14979  S.  State  St. 

Hamilton  County 

Montgomery,  Montgomery  Saltbox  Houses, 
7789  and  7795  Cooper  Rd. 

Lc^in  County 

Lorain,  Diiane  Block.  387-401  Broadway 

PENNSYLVANIA 

Bucks  County 

Doylestown.  Tabor  Home  for  Needy  and 
Destitute  Children.  601  New  Britain  Rd. 

Newtown  vicinity.  Newtown  Presbyterian 
Church.  Sycamore  St. 

Newtown.  Tyler.  George  F..  Mansion.  W  aide 
ofSwampRd.|PA313) 

Solebury.  Upper  Aquetong  Valley  Historic 
District.  Meeting  House  and  Aquetong 
Rds..  between  US  202  and  Sugan  Rd. 
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Chester  County 

Kennell  Square  vicinity.  Harlan  House. 

Fdirville  Rd. 
Kimberlon  vicinity.  Kiniberton  Historic 

District  (Boundary  Increase).  Hare's  Hill. 

Prizer.  and  Kimberlon  Rds. 
Marshalllon  vicinity,  Taylor-Cope  Historic 

District.  890-1100  bik.  Strasburg  Rd.  (PA 

162) 
Phoenixville  vicinity.  White  Horse  Farm,  54 

S.  Whitehorse  Rd. 

Philadelphia  County 

Philadelphia,  Colonial  Germantown  Historic 
District  (Boundary  Increase).  6500-7600 
biks.  Germantown  Ave.  from  Ft. 
Washin};ton  branch  of  PA  Railroad  to 
Sharpnack  St. 

Philadelphia.  Society  Hill  Historic  District 
(Boundary  Decrease).  Front  St.  to  Eighth  St 
between  Walnut  and  Pine  Sts. 

TENNESSEE 

tl.iwkins  County 

Bulls  Gap.  Bulls  Gap  Historic  District.  S. 
Main.  Church,  McGregor,  Price  and  Mill 
Sts. 

w\sni\T;TnN 

Klickaa!  Luuiity 

Glenwood  vicinity.  Whitcomb  Cabin 
(Proposed  Move).  8  mi  S  of  Glenwood 
along  County  Rd.  163 
FR  Doc.  87-14846  Filed  6-29-87:  8:45  am| 


INTERSTATE  COMMERCE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44)  U.S.C. 
Chapter  35  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Ray  Houser  (202)  275-6723. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
Houser,  Interstate  Commerce 
Commission.  Room  1325, 12th  and 
Constitution  Ave.,  NW..  Washington, 
DC  20423  and  to  Gary  Waxman.  Office 
of  Management  and  Budget  Room  3228 
NEOB,  Washington.  DC  20503,  (202)  395- 
7340. 

Type  of  Clearance:  Extension 
Bureau/Office:  Office  of  Compliance  & 

Consumer  Assistance 
Title  of  Form:  Financial  responsibility — 

Trucking  &  Freight  Forwarders 
OMB  Form  No.:  3120-0081 
Agency  Form  No.:  BMC32,  34.  35.  36,  83, 

84.  90  &  91 
Frequency:  On  occasion 


Respondents:  ICC  regulated 
transportation  entities 

No.  of  Respondents:  43.704 

Total  Burden  Hrs.:  10.926 

Brief  Description  of  the  need  &  proposed 
use:  Filing  of  these  forms  is  required 
to  satisfy  statutory  requirements  that 
transportation  entities  have  liability 
insurance  coverage.  This  is  to  insure 
that  the  public  is  protected  for  any 
claims  involving  bodily  injury  and 
propprtv  loss  or  damage. 

Noret.1  K   Mi  (,.-.■ 

Secretary 

(FR  Doc  87-14756  Filed  6-2*-87;  a45  am] 


Rail  Carriers,  Release  of  Waybill  Data 
for  Use  In  Conducting  Academic 
Researcti  Into  the  Competitive  Effects 
of  Trackage  Rights  Awards 

The  Commission  has  received  a 
request  from  the  University  of  Missouri- 
Columbia.  Department  of  Economics,  for 
permission  to  use:  (1)  Origin  railroad 
and  station,  (2)  termination  railroad  and 
station.  (3)  junction  points,  (4) 
commodity  codes,  (5)  car  type,  (6) 
revenue,  (7)  net  tonnage.  (8)  mileage, 
and  (9)  sampling  strata  from  the 
Commission's  1985  waybill  sample  to 
conduct  academic  research  into  the 
competitive  effects  of  trackage  rights 
awards.  This  information  will  be  used 
solely  for  academic  research  and  only 
aggregate  statistics  and  results  will  be 
reported. 

The  Commission  requires  rail  carriers 
to  file  waybill  sample  information  if  in 
any  of  the  past  three  years  they 
terminated  on  their  lines  at  least:  (1) 
4.500  revenue  carloads  or  (2)  5  percent 
of  revenue  carloads  in  any  one  State  (49 
CFR  Part  1244).  From  this  waybill 
information,  the  Commission  has 
developed  a  Public  Use  File  that  has 
satisfied  the  majority  of  all  our  waybill 
data  requests  while  protecting  the 
confidentiality  of  propriety  data 
submitted  by  the  railroads.  However,  if 
confidential  waybill  date  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  certain 
protective  conditions  are  met  and  public 
notice  is  given.  More  specifically,  under 
the  Commission's  current  policy  for 
handling  waybill  requests,  we  will  not 
release  any  confidential  waybill  data 
until  after:  (1)  Public  notice  is  provided 
so  affected  parties  have  an  opportunity 
to  object  and  (2)  certain  requirements 
designed  to  protect  the  data's 
confidentiality  are  agreed  to  by  the 
requesting  party  (52  Fptiirii  Kcvi^nt 
12415,  April  16,  1987). 

Accordingly,  if  any  parties  object  to 


this  request,  they  should  file  their 
objections  (an  original  and  2  copies) 
with  the  Director  of  the  Commission's 
Office  of  Transporation  Analysis  (OTA) 
within  14  calendar  days  of  the  dale  of 
this  notice.  They  should  also  include  all 
grounds  for  objection  to  the  full  or 
partial  disclosure  of  the  requested  data. 
The  Director  of  OTA  will  consider  these 
objections  in  determining  whether  to 
release  the  requested  waybill  data.  Any 
parties  who  objected  will  be  timely 
notified  of  the  Director's  decision. 

Contact:  JHrifs  A   Nash,  (202)  275-6864. 
Norela  R.  McGee, 

Secretary. 
Ih'i       M-   •  r.f  r  led  6-29-87;  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Controlled  Substances:  Proposed 
Revised  1987  Aggregate  Production 
Quota  for  Ibogaine 

agency:  Drug  Enforcement 
A  irninistration.  Justice. 

ACTION:  Notice  of  a  proposed  revised 
1987  aggregate  production  quota  for 
ibogaine. 

SUMMARY:  Thifi  nntire  propose  a 
revision  in  the  a^r>  v.ii.t-  })roduction 
quota  for  ibog!  ;  •■   ,i  S>  hi  ilule  I 
controlled  subs'ini  t    v. '  i  h  will  be  used 
for  toxicology  studies. 

DATE:  Comments  or  objections  should  be 
received  on  or  before  July  30, 1987. 

ADDRESS:  Send  comments  or  objections 
in  quiiituplicate  to  the  Administrator. 
Drug  Enforcement  Administration,  1405  I 
Street,  NU     V\  „  shington,  DC  20537, 
Attn:  DEA  1  .   i,    ,,1  Register 
Representative. 

FOR  FURTHER  INFORMATTOW  CONTACT; 

How.,    ;  M  I    .<  :.   |r    Chief,  DruK 
Control  Section.  Drug  Enforcement 
Administration,  Washington.  DC  20537. 
Telepone:  (202)  833-1366. 

SUPPLEMEFfTAL  INFORMATION:  SeCtion 

3i>'j  lI  ;:;i:  (_ijr!r  '   •-;  Substances  Act  (21 
U.S.  Code  826)  requires  that  the 
Attorney  General  establish  aggregate 
production  quotas  for  all  controlled 
substances  listed  in  Schedules  I  and  II. 
This  responsibility  has  been  delegated 
to  the  Administrator  of  the  Drug 
Enforcement  Administration  by  \  0.100 
of  Title  28  of  the  Code  of  Federal 
Regulations. 

Recently,  an  amended  application  for 
a  manufacturing  quota  for  ibogaine  was 


receivfv!  by  \he  Dni^  Kiifort- iTiicnt 
Adniinisl/Himii    Ihc  itK.rci'sni  -iinouni 
of  substHiite  requustcd  is  to  be  used  for 
toxic4)logy  studu.'S 

The;  AdminsirriNi'"  il  Ihc  Drug 
F.nforct;ni(-ni  Aiiriiiiiisitrilion.  under  the 
authority  vrsioi  m  the  Attorney  General 
by  section  306  of  the  Controlled 
Substances  Act  of  1970  (21  U.S.  Code 
826)  and  t'l  :<-i;.!!i'd  '.:>  the  Aiiii.mistrator 
by  S  O-lrtt  uf  liilf  Id  .i(  the  Code  of 
F'ed«>ral  Re^ulalions,  hereby  proposes 
the  following  chringe  in  the  aggregate 
production  quota  for  il>ogaine, 
expressed  in  grams  of  anhydrous  base: 


BsSKCNnt 

fVevtoosty 
established 

19S7 
aggregate 
prodiickoo 

quota 

l>opo«ed 

revised 

1967 

aaaregale 

production 

quota 

Ibogawe __    ._ _ 

3S 

545 

All  intfrp.itcd  persons  are  invited  to 
submit  ihrir  wtmmcnts  und  objections  in 
writing  regnrding  this  proposal. 
Comments  and  objections  should  be 
submitUn!  m  quintuplicate  to  the 
Administrator.  Drug  F.rfi'.  vrr-vr,\ 
Administration.  I'nitfri  Stitcs 
Departinent  of  Jiisti;  >■  Wdshington.  DC 
20537.  Attention   nK  \  Ppdrni!  Rpjjistfr 
Representative.  m-A  v.  .-.^<  ht-  r.-.  ciwt]  !iy 
July  30. 1987.  If  a  person  believes  that 
one  or  rnorp  issues  raised  by  him 
warr.m!  a  ht  iiring,  he  should  so  state 
and  sununurize  the  reasons  for  his 
belief. 

In  the  event  that  coir.n.i.th  or 
objections  to  this  profxisai  rmse  on*'  or 
more  issues  which  the  AdniuiistrHtor 
finds  WHrrHiil  a  he.inriK.  thf 
Administrator  shall  ordi  r  a  public 
hearing  by  a  notice  in  the  f-rJi-rai 
Refjiatf'/.  sunimHrisrinj*  the  ikswps  (o  Ix- 
heiard  Hini  .sitting  ttu:  lime  U)i  the 
hearing 

Pur,Hu<inl  to  sections  (3)(c)(3)  and 
3(c)(2)(C)  of  Executive  Order  12291,  the 
Director  of  the  Office  of  Management 
ai»d  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act.  5  U.S.  Code  601.  et  seq. 
The  establishment  of  annual  aggregate 
production  quotas  for  Schedules  I  and  II 
controlled  substances  is  mandated  by 
law  and  by  international  commitments 
of  the  United  States.  Such  quotas  impact 
predominantly  upon  major 
manufacturers  of  the  affected  controlled 
substances. 


Dated;  May  27. 1987. 
John  C.  Lawn, 

Administrator  Drug  Enforcement 

Administration. 

\V9.  Dor  87-14740  Filed  6-29-87:  8:45  am) 

Bu  ;JN&  CCiOl    4^10  c-ii   w 


r  Docket  No  8e-50i 

Hearing,  Raymond  A  Carlson,  M  D 
Vinton.  LA 

.Notice  is  hereby  given  that  on  May  27. 
1986.  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Raymond  A.  Carlson,  M.D.  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  his  DEA  Certincate  of 
Registration.  AC340374.  and  deny  any 
pending  applications  for  renewal. 

Thirty  days  having  elapsed  since  the 
said  Order  to  .Shuvv  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
lOiX)  a  m.  on  Tuesday.  August  25.  1987. 
in  Courtftjom  211.  United  States  Tax 
Court.  U.S.  Custom  Hou.se,  423  Canal 
Street,  New  Orleans.  Louisiana. 

DH'"<i  lunc  .::;  i'»r 
John  C.  Lawn, 

Administrator.  Dru^;  Enforcement 

Adminislration. 

(FR  Doc  87-14741  Filed  6-29-87;  6:45  amj 

BIUJNG  CODE  44tO-0»-M 


IDociieINo  S6-«2i 

Hearing.  Irving  Davis,  Mi).,  San 
Francisco,  CA 

Notice  is  hereby  given  that  on 
October  16.  1387,  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Irving  Davis.  M.D..  an  Order  to 
Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
deny  your  application  for  registration 
executed  on  June  6. 1986. 

Thirty  days  having  elapsed  since  the 
said  Order  to  .Show  Cause  was  received 
by  Respondent   anu  written  request  for 
a  hearing  hnving  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  a  jn.  on  Tuesday.  July  7. 1987.  in 
Courtroom  5.  United  States  District 
Court.  450  Golden  Gate  Avenue,  San 
Francisco.  California. 


Uiitird;  JuflL'  23.  1987. 
John  C.  Lawn. 

Administrator.  Drug  Enforcemfnl 
Administration. 

|FR  Doc  87-14742  Filed  6-29-87:  8:4S  am| 
KLUNG  CODE  44ICM»-M 


IDockpi  No   Sf.-^'''' 

Hearing.  Wii^-ecc  Fe'nande7-Vi;,3  M  D., 
South  Houston.  TX 

Notice  is  hereby  given  that  on 
November  4. 1988.  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Wilfredo  Femandez-Viia, 
M.D..  an  Order  to  Show  Cause  as  to  why 
the  Drug  Enforcement  Administration 
should  not  revolve  your  DEA  Certificate 
of  Registration.  AF091279a  and  deny 
any  pending  applications  for 
registration. 

Thirty  days  having  elasped  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  a.m.  on  Tuesday.  July  28. 1987.  at 
the  Harris  County  Courthouse.  LaPort 
Annex.  117  East  Avenue-A,  LaPort. 
Texas. 

Dated:  June  23. 1987. 
John  C.  Lawn, 

Administrator.  Drug  Enforcement 

Administration. 

|FR  Doc.  87-14743  Filed  6-29-67;  8:45  amj 


[Doclcet  No  67-7] 

Hearing;  Great  LsVes  Who!esa!e 
Drugs,  IrK.,  Ltvonia  Mi 

Notice  is  hereby  given  that  on 
December  16. 1986,  the  Drug 
Enforcement  Administration. 
Department  of  justice,  issued  to  Great 
Lakes  Wholesale  Drugs  Inc.  an  Order  to 
Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
revoke  your  DEA  Certificate  of 
Registration.  PG0033112  and  deny  any 
pending  applications  for  renewal. 

Thirty  days  having  elasped  since  the 
said  Order  to  Show  Cause  was  received 
by  Resfiondent.  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  a.m.  on  Tuesday.  June  30. 1987.  in 
Courtroom  No.  10.  United  Stales  Claims 
Court.  717  Madison  Place.  NW.. 
Washington.  DC. 


UM  I 


!43; 


Feder;il   KeRister    /    Vi 
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Dated:  |une  23.  1987. 
|ohn  C.  Lawn, 

Administrator,  Drug  Enforcement 

Administration. 

(FR  Doc  87-14744  Filed  &-29-87;  8:45  am) 


Denial  of  Application  Roy  R  Kinder. 
Jr^  M  D 

On  March  23. 1987.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Roy  R.  Kinder.  Jr., 
M.D.  (Respondent)  of  Ludlow  Street  and 
Brandon  Road,  Upper  Darby. 
Pennsylvania  19082,  proposing  to  deny 
his  application,  executed  on  August  12, 
1986.  for  registration  as  a  practitioner 
under  21  U.S.C.  823(0-  The  proposed 
action  was  predicated  on  Respondent's 
felony  conviction  relating  to  controlled 
substances.  In  addition,  the  Order  to 
Show  Cause  alleged  that  Respondent 
materially  falsified  the  application 
which  is  the  subject  of  the  this  final 
order. 

On  April  20, 1987.  Respondent 
specifically  waived  his  opportunity  for  a 
hearing  and  instead  submitted  a  written 
statement  regarding  his  position  on  the 
matters  of  fact  and  law  involved 
pursuant  to  21  CFR  1301.54(c).  The 
Administrator  enters  his  final  order  in 
this  matter  based  on  the  investigative 
file  and  Respondent's  written  statement. 
21  CFR  1301.57. 

The  Administrator  finds  that  during 
the  course  of  an  investigation  of  a  local 
pharmacy.  DEA  investigators 
discovered  a  large  number  of 
prescriptions  for  Dilaudid  and  Quaalude 
in  the  pharmacy  which  were  written  by 
Respondent.  Dilaudid.  containing 
hydromorphone.  is  a  Schedule  II 
narcotic  controlled  substance. 
Quaalude.  containing  methaquulone.  is  a 
Schedule  I  controlled  substance,  but  at 
the  time  that  the  prescriptions  were 
written,  it  was  a  Schedule  II  non- 
narcotic controlled  substance.  The 
investigation  revealed  that  during  1980, 
the  pharmacy  purchased  74.500  dosage 
units  of  Quaalude,  of  which  62,830 
dosage  units  were  allegedly  dispensed 
pursuant  to  prescriptions  issued  by 
Respondent,  which  amounted  to  84.3%  of 
all  of  the  Quaalude  ordered  by  the 
pharmacy  in  1980.  During  the  same  time 
period,  the  pharmacy  purchased  13,100 
dosage  units  of  Dilaudid  4  mg.,  of  which 
12,480  dosage  units  were  allegedly 
dispensed  pursuant  to  prescriptions 
issued  by  Respondent,  which  amounted 
to  95.3%  of  all  of  the  Dilaudid  4  mg. 
ordered  by  the  pharmacy  In  1980. 


UEIA  investigators  interviewed  a 
number  of  the  patients  whose  names 
appeared  on  the  prescriptions  written  by 
Respondent  which  were  found  at  the 
pharmacy.  These  individuals  stated  that 
they  had  never  seen  Respondent  nor 
had  they  received  the  drugs  allegedly 
prescribed  for  them  by  Respondent. 

Respondent  is  a  dermatologist.  I^e 
sometimes  sees  individuals  who  are 
patients  of  another  dermatologist  that 
works  in  the  same  building  as 
Respondent.  Upon  further  investigation, 
it  was  discovered  that  the  names  that 
appeared  on  the  prescriptions  were 
patients  of  the  other  dermatologist.  The 
medical  charts  of  these  individuals  did 
not  indicate  that  they  had  been 
prescribed  any  controlled  substances 
nor  had  they  even  seen  Respondent  on 
the  date  the  drugs  were  allegedly 
prescribed  for  them.  In  fact,  one 
individual  whose  name  was  used  had 
not  even  seen  the  other  dermatologist 
for  eight  years.  Respondent  wrote  these 
fraudulent  prescriptions  that  were  then 
filed  at  the  pharmacy  to  cover  any 
shortages  that  may  have  occurred  as  a 
result  of  diversion  of  controlled 
substances  from  the  pharmacy. 

On  January  25, 1984,  Respondent  was 
Indicted  in  the  United  States  District 
Court  for  the  Eastern  District  of 
Pennsylvania.  Respondent  was  charged 
with  one  count  of  conspiracy  to  possess 
with  intent  to  distribute  and  dispense 
outside  the  course  of  accepted 
professional  medical  practice  and  for  no 
legitimate  medical  purpose,  Dilaudid 
and  Quaalude  in  violation  of  21  U.S.C. 
841(a)(1)  and  21  U.S.C.  846:  one  count  of 
possession  with  intent  to  distribute  and 
dispense  approximately  12,000  Dilaudid 
tablets  in  violation  of  21  U.S.C  841(a)(1); 
one  count  of  possession  with  intent  to 
distribute  and  dispense  approximately 
62,000  Quaalude  tablets  in  violation  of 
21  U.S.C.  841(a)(1);  and  one  count  of 
furnishing  false  and  fraudulent 
prescriptions  for  Schedule  II  controlled 
substances  in  violation  of  21  U.S.C. 
843(a)(4)(A). 

On  March  20. 1984.  Respondent  pled 
guilty  to  and  was  convicted  of  one  count 
of  conspiracy  to  possess  with  intent  to 
distribute  controlled  substances  outside 
the  course  of  professional  practice  and 
for  no  legitimate  medical  need  and  one 
count  of  furnishing  fraudulent  material 
information,  both  felony  offenses 
relating  to  controlled  b  *  >-•  un  .  ?  The 
Administrator  concludLh  '.Jiat  Labed 
solely  on  Respondent's  felony 
convictions  and  the  underlying  facts 
surrounding  such  convictions. 
Respondent's  application  for  registration 
must  be  denied. 


In  addition,  the  Administrator 
concludes  that  Respondent  materially 
falsified  his  application  for  registration. 
In  an  order  dated  October  30.  1985,  the 
Pennsylvania  State  Board  of  Medical 
Education  and  Licensure  suspended 
Respondent's  license  to  practice 
medicine  and  surgery  for  three  years, 
thereby  terminating  his  authority  to 
handle  controlled  substances.  The  order 
further  slated  that  the  first  year  of  the 
suspension  would  be  active  and  the 
second  two  years  of  the  suspension 
would  be  stayed  with  Respondent  being 
placed  on  probation  for  two  years.  In  a 
letter  from  the  Administrative  Assistant 
for  the  State  Board  of  Medicine,  dated 
June  12, 1986,  Respondent  was  notified 
that  his  medical  license  would  remain 
on  active  suspension  until  December  14, 
1986.  Respondent  submitted  the 
application  for  registration,  which  is 
subject  to  this  final  order,  on  August  12, 
1986.  In  response  to  a  question  on  the 
application.  Respondent  stated  that  he 
was  then  authorized  to  handle 
controlled  substances  in  the  state  in 
which  he  practices.  Pennsylvania,  when 
in  fact  he  would  not  be  so  authorized 
until  December  14. 1986. 

In  his  written  statement,  submitted  on 
April  20,  1987,  regarding  his  position  on 
the  issues  raised  in  the  Order  to  Show 
Cause,  Respondent  stated  that,  "it  was 
his  understanding  that  allowance  of 
time  would  have  to  be  made  for  delay  In 
processing,  and  therefore  he  applied 
early  in  anticipation  of  the  expiration  of 
the  State  Board  Order  scheduled  for 
December  15, 1986."  If  this  was  truly  the 
case.  Respondent  should  have  indicated 
on  his  application  that  he  was  not  then 
authorized  to  handle  controlled 
substances  in  Pennsylvania,  but 
expected  to  be  so  authorized  as  of 
December  15.  1986. 

In  his  written  statement.  Respondent 
states  that  his.  "only  puiyose  in  making 
application  for  DEA  registration  was  to 
maintain  his  staff  privileges  at  two  area 
hospitals  where  a  DEA  registration  for 
at  least  Schedule  V  substain  .s  m  h  pre- 
requisite." He  further  states  that  he  "has 
no  objection  to  issuance  of  a  registration 
restricted  to  Schedule  V  substances  only 
with  suspension  continuing  as  to  all 
other  Schedules."  The  Drug  Enforcement 
Administration  does  not  register 
individuals  so  that  they  may  obtain 
hospital  privileges.  Instead.  DEA 
registers  practitioners  to  enable  them  to 
handle  controlled  substances. 
Respondent's  actions  have 
demonstrated  that  he  cannot  be 
entrusted  with  the  responsibilities  that 
accompany  DEA  registration.  The 
Administrator  concludes  that  the 
registration  of  Respondent  to  handle 
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controlled  substances  is  inconsistent 
with  the  public  interest  pursuant  to  21 
U.S.C.  823(0.  and  therefore,  the 
application  must  be  denied. 

Having  concluded  that  lawful  grounds 
exist  to  deny  the  application,  and  having 
further  concluded  that  under  the  facts 
and  circumstances  presented  in  this 
case  the  application  should  be  denied, 
the  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  the  authority  vested  in  him  by  21 
U.S.C.  823  and  28  CFR  0.100(b),  hereby 
orders  that  the  application,  submitted  by 
Roy  R.  Kinder,  Jr.,  M.D.  on  August  12. 
1986.  for  registration  as  a  practitioner 
under  the  Controlled  Substances  Act, 
be,  and  it  hereby  is,  denied.  This  order  is 
effective  immediately. 

Dated:  June  22. 1987. 
|ohn  C.  Lawn, 
Adniinistralor. 
(FR  Doc.  87-14745  Filed  6-2^-87;  8:45  am) 

BitLINQ  COOf   44  10-09HI 


I  Docket  No.  87-18 

Hearing:  Nicetown  Pharmacy, 
Philadelphia,  PA 

iNulice  19  hereijy  given  that  on  January 
20. 1987,  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Nicetown  Pharmacy  an  Order 
to  Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
revoke  the  pharmacy's  DEA  Certificate 
of  Registration,  A.N2013693.  and  deny 
any  pending  applications  for  renewal. 

Thirty  days  having  elnpsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration. 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  on  Thursday  July  16. 1987,  in 
Courtroom  No.  10,  United  States  Claims 
Court,  717  Madison  Place,  NW., 
Washington,  DC. 

Dated:  June  23.  1987. 
John  C.  Lawn, 

Administrator.  Drug  Enforcement 
A  dm  inistration. 
jFR  Doc.  87-14746  Filed  6-29-87:  8:45  am) 

BILIING  COO£  441<MI»-M 


;  Docket  No  87-321 

Hearing;  John  S.  Noell,  M  D.,  BlacV 
Mountain,  NC 

Nolice  Is  hereby  given  that  on  March 
5, 1987.  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  John  S.  Noell.  M.D.,  an  Order 
to  Show  Cause  as  to  why  the  Drug 


Enforcement  Administration  should  not 
deny  your  application  for  registration 
executed  on  May  14, 1986. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Adminslration,  notice 
is  hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  10:00 
a.m.  on  Tuesday.  September  22, 1987.  in 
Courtroom  No.  10.  United  States  Claims 
Court,  717  Madison  Place,  NW.. 
Washington,  DC. 

Dated:  lune  23.  1987. 
John  C   l^wn, 

Administrator.  Drug  Enforcement 

A  dministration. 

[FR  Doc.  87-14747  Filed  6-29-87  8:45  amj 
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Application;  Importation  of  Controlled 
Substances;  Philadelphia  Seed  Co. 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  use.  958(i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  according  with  §  13T1.42 
of  Title  21,  Code  of  Federal  Regulations 
(CFR).  notice  is  hereby  given  that  on 
April  24, 1987,  Philadelphia  Seed 
Company,  Division  of  Stanford  Seed 
Company,  Muddy  Creek  Road. 
Lancaster  County,  Denver,  Pennsylvania 
17517,  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  Marihuana 
(7360),  a  basic  class  controlled 
substance  in  Schedule  1.  This 
application  is  exclusively  for  the 
importation  of  marihuana  seed  which 
will  be  rendered  non-viable  and  used  as 
bird  feed. 

Any  manufacturer  holding,  or 
applying  for.  registration  as  a  bulk 
manufacturer  of  ths  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objection  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  apphcation  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 


United  States  Department  of  Justice, 
1405  1  Street,  NW..  Washington.  DC 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1112).  and  must 
be  filed  no  later  than  July  30. 1987. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c).  (d).  (e).  and  (0.  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
and  II  are  and  will  continue  to  be 
required  to  demonstrate  to  the  Deputy 
Assistant  Administrator  of  the  Drug 
Enforcemeni  Administration  that  the 
requirements  for  such  registration 
pursuant  to  21  U.S.C.  958(a),  21  U.S.C. 
823(a).  and  21  CFR  1311.42  (a),  (b).  (c). 
(d),  (e)  and  (0  are  satisfied. 

Dated:  June  22. 1987. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcemeni 
Administration. 
(FR  Doc  eT-M748  Filed  6-29-87:  8:45  am) 

BtlXING  CODC  44IIMW-M 


[Docket  No  87-51] 

Hearing;  Harvey  Presser  M  D.  Los 
Angeles,  CA 

Notice  is  hereby  given  that  on  March 
23, 1987,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Harvey  Presser.  M.D..  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  your  application  for 
registration  executed  on  Juni  6. 1986. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  a.m.  on  Wednesday.  July  8. 1987,  in 
Courtroom  5,  United  States  District 
Court,  450  Golden  Gate  Avenue,  San 
Francisco,  California. 

Dated:  June  23.  1987. 
John  C.  Lawn, 

Administrator,  Drug  Enforcement 
Administration. 
|FR  Doc.  87-14749  Filed  6-29-87;  8:45  amj 

BtlXINQ  CODE  441(M)»-M 


I  Docket  No  87-41] 

Hearing;  White  8  Best  Buy  Drugs, 
Collins,  MS 

Notice  is  hereby  given  that  on  March 
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23, 1987.  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  White's  Best  Buy  Drugs,  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  your  DEA  Certificate 
of  Registration.  AW4660456.  and  deny 
any  pending  applications  for 
registration. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  a.m.  on  Thursday.  August  27. 1987, 
in  Courtroom  211,  United  States  Tax 
Court,  U.S.  Custom  House.  423  Canal 
Street,  New  Orleans,  Louisiana. 

Dated:  June  23.  1987. 
|ohn  C.  Lawn, 

Administrator.  Drug  Enforcement 
Administration. 
(FR  Doc.  87-14750  Filed  6-29-87;  8:45  am) 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevenltor,, 
Meeting 

The  third  quarterly  meeting  of  the 
Coordinating  Council  on  juvenile  justice 
and  Delinquency  Prevention  will  be  held 
in  Washington,  DC,  on  July  24. 1987.  The 
meeting  will  take  place  in  Room  703A  at 
the  Department  of  Health  and  Human 
Services,  Hubert  H  i   ijhrny  Building, 
200  Independence  .\vtiiue,  SW.,  from 
9:30  a.m.  to  12:00  p.m.  The  public  is 
welcome  to  attend. 

The  agenda  will  focus  on  matters 
related  to  the  coordination  of  drug  abuse 
preventation  programs  for  high  risk 
youth  and  coordination  of  missing 
children's  programs. 

For  further  information,  please  contact 
Roberta  Dom,  Office  of  juvenile  justice 
and  Delinquency  Prevention,  833 
Indiana  Avenue,  NW.,  Washington,  DC 
20531,  (202)  724-7655. 

Dated:  |une  25, 1987. 

Approved 
^  ••rne  L.  Speirs, 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
|FR  Doc.  87-14767  Filed  6-29-87;  8:45  am] 

BILLING  CO0€    44  10    t»  M 


DEPARTMENT  OF  LABOP 

Employment  and  Training 
Administration 

1TA-W-I8.329i 

Affirmed  Determination  Regarding 
Application  for  Reconsideration;  ATAT 
Technologies.  Incorporated  AT4T 
Tectinology  Systems 

After  being  granted  a  filing  extension, 
the  Communications  Workers  of 
America  (CWA)  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  on  behalf  of 
workers  and  former  workers  of  AT*T 
Technologies,  Inc..  AT4T  Tehnology 
Systems,  Kansas  City.  Missouri.  The 
determination  was  published  in  the 
Federal  K.':.;i'ittr  on  March  10,  1987  (52 
FR  7330) 

The  union  claims  that  the 
investigation  findings  did  not  address  a 
separately  identifiable  group  at  the 
Kansas  City  plant  producing  256K 
semiconductor  microchips. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  DC.  this  ISth  day  of 

lime  198". 

u;riH-tnr.  C>ftirf  of  Legimatinn  and  Actuarial 

Services,  UlS. 

|FR  Doc.  87-14818  Filed  6-29-87;  8:45  am) 

MUJNQ  COOe  4810-3IHH 


(TA-W-19.S65I 

Termination  of  Investigation;  Driico 
Industrial,  Inc.,  Newport  Beacti,  CA 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  April  27. 1987  in  response  to 
a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Drilro  Industrial. 
Incorporated,  Midland.  Texis 

Although  the  petition  was  filed  on 
behalf  of  workers  at  Drilco's  Midland. 
Texas  location,  the  inve.stigation  was 
instituted  as  DriJco  industnal. 
Incorporated.  Newport  B«^ach, 
California.  Newport  Beach.  California  is 
the  location  of  Drilco's  parent  firm. 

Workers  at  the  correct  lo<:«lion. 
Midland,  Texas,  are  subject  to  an 
ongoing  investigation  for  which  a 
determination  has  not  yet  hi  en   -js  tp^l 


(TA-W-19.586).  Consequently,  furiher 
investigation  in  this  case  would  serve  no 
purpose;  and  the  investigation  has  been 
terminated. 

Signed  at  Washm^^tim.  DC.  (his  23rd  day  of 
luiie  1987 
Marvin  M.  Fook«, 

Director  Office  of  Trade  Adjustment 
Assistance. 

jFR  Doc.  87-14816  Filed  6-29-87;  8:45  am) 
BHXNM  COOE  4S10-3(Mi 

tTA-W- 19,622] 

Termination  of  Investigation;  DriIco 
Industrial.  Inc  .  Midland,  TX 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  4. 1987  in  response  to  a 
worker  petition  which  was  filed  on 
behalf  of  workers  at  Driico  Industrial, 
Incorporated.  Midland.  Texas. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-19.586).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC.  this  23rd  day  of 

Mil.r\  it)   M     f  iKlks. 

Director  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  87-14817  Filed  6-29-87;  8:45  am] 

BtLUNO  COOC  45'0~3<MI 


Negative  Determination  Regarding 
Application  for  Reconsideration.  Kitt 
Energy  Corp 

In  the  matter  of  Kill  Energy  Croporation, 
TA-W-19.3«ft— Meadow  L.and8. 
Peniwylvania;  TA-W-19.3«» — Predericktown. 
Pennsylvania;  TA-W-19.390— Verona, 
Pennsylvania:  TA-VV-lB.381—Ru8selllon. 
Pennsylvania. 

By  an  application  dated  M.iy  14.  1987, 
the  petitioners  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  on  the  subject 
petitions  for  trade  adjustment  assistance 
for  workers  at  Kitt  Energy  Croporation, 
Meadow  Lands.  Pennsylvania: 
Predericktown.  Pennsylvania;  Verona, 
Pennsylvania  and  Russellton, 
Pennsylvania.  The  denial  notice  was 
signed  on  April  23.  1987  and  published 
in  the  Federal  Register  nn  May  12, 1987 
(52  FR  17852). 

Pursuant  to  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  cirt  umstances: 

(1)  If  it  appears  nn  the  basis  of  facts 
not  previously  considered  that  the 
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determination  conipio-iu-d  of  w,«.s 
erroneous; 

(2)  If  it  appears  that  ih»i  delHriiiindtion 
complained  of  w.is  bastid  on  a  nubt.ike 
in  the  determination  of  facts  noi 
previously  considered,  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  mismtfrprelation  of  facts  or  of 
the  law  justified  rt-corsidLTation  of  the 
decision. 

The  petitioners  claiiri  tfidt  wuikLrs  at 
Kitt  Energy  are  controlled  by  LTV  Steel 
Company.  They  base  this  position  on  the 
following:  (1)  Decisions  to  operate  the 
mines  is  at  the  discretion  of  LTV  Steel; 

(2)  daily,  weekly  and  monthlv  reports 
are  made  to  LT\'  Steel;  (3]  Kitt  Energy  is 
reimbursed  by  LTV  Steel  for  100  percent 
or  employee  salaries  and  benefits;  (4) 
Kitt  Energy  exists  for  the  sole  purpose  of 
managing  the  LTV  mines;  and  (5)  no  firm 
decision.s  are  ma<fe  without  the  prior 
approval  at  Kitt  Energy  were  certified 
earlier  under  petition  TA-W-14.3R7 

The  Deparment's  denial  was  based  on 
findings  that  the  Kift  Energy  workers 
provide  a  serv-irr  and  do  not  produce  an 
article  within  the  meaning  of  section  222 

(3)  of  the  Trade  Art  of  1974.  Kitt  Energy, 
a  subsidiary  of  Standard  Oil.  manages 
the  coal  miiws  untfer  a  contractual 
arrangement  with  LTV  Steel  The 
Department  of  Lal)or  has  r:nnsistenfly 
determin<>d  that  the  performance  of 
services  does  not  rnnstitnte  the 
production  of  an  ,ir;!(  !e  This 
determination  has  been  upheld  in  the 
U.S.  Court  of  .Apfit  ,ils 

LTV  Steel  may  iye  determined  tu  be 
the  "workers'  firm'  for  the  Kitt  Fiiergy 
workers  only  if  LTV  Steei  and  Kitt 
Energy  are  related  by  ownership  or  by  a 
substantial  degree  of  proprietary 
control.  Case  records  show  that  there  is 
no  element  of  ownership  or  proprietary 
control  between  the  firms  Payroll 
transactions,  personnel  actions  and 
payment  employee  benefits  for  Kitt 
Energy  workers  are  umier  the  control  of 
Kitt  Energy  and  not  LTV  StecL  The  fact 
that  Kitt  Elnenjy  makes  reports  to  LTV 
SteeL  receives  a  management  fee  from 
LTV  Steel  which  includes  the  salary 
expense  for  Kill  Fnerg>'  workers;  and 
LTV  Steel  makes  operational  decisions 
are  not  sufficient  to  support  the  position 
that  LTV  is  the  "workers'  firm"  for 
purposes  of  qualifying  for  adjustment 
assistance. 

Workers  of  Kitt  Energy  were  certified 
for  adjustment  assistance  under  an 
earlier  petition  (TA-W-14,367)  while 
operating  a  different  mine.  According  to 
findings  for  that  petition,  import  impact 
occurred  when  Kitt  Energy  Corporation 
was  an  affiliate  of  Republic  Steel. 
Workers  at  several  Republic  Steel  mills 
qualified  for  trade  adjustment 
assistance  in  IHttl  and  19B2  Liecause  of 


increased  imports  of  articles  like  or 
directly  Ciimpetitive  with  those 
produced  at  Republic  s  trade  impat  led 
mills.  Workers  of  Kilt  Energy  also 
qualified  for  trade  adjustment 
assistance  because  of  reduced  demdnd 
for  management  services  at  affiha'ea 
coal  mines  producing  melaiiurgical  coal 
for  Republic's  mills.  Because  of 
subsequent  changes  to  the  ownership  of 
Kitt  Energy,  if  is  no  longer  an  affiliate  of 
a  steel  company  whose  workers  are 
independently  certified  for  trade 
adjustment  assistance.  Therefore,  the 
condition  for  approving  adjnstment 
ns.sistance  are  no  longer  applicable. 
Conclusion 

After  review  of  the  applications  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
labor's  decisions.  Accordingly,  the 
applications  are  denied. 

Signed  at  Washington,  DC.  this  iHth  day  of 
).ine  19?" 

Rotjert  O.  Deslongchamps, 

Director  Office  of  Legislation  and  Acturial 
Sen- ices.  UlS. 

|FR  Doc.  87-14819  Filed  6-29-87;  8:45  am) 
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Federal-State  Unemploymeni 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Period  in  the  State  of  Idaho 

1  r;;s  nutnc  announces  the  e.idir.);  nf 
the  E.xtcnded  Benefit  Perod  m  the  State 
of  Idaho,  effective  on  June  13   1^7. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C,  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  L.'t>employment 
Compensation  Pn)gram,  Under  the 
Fjctended  Benefit  Program,  individuals 
who  have  exhausted  their  njjhts  to 
regular  unemployment  benefits  (UI) 
under  permanent  State  land  Federal) 
unemployment  compensation  laws  may 
be  eligible,  during  an  extended  benefit 
period,  to  receive  up  to  13  weeks  of 
extended  unemployment  benefits,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  under  the  State  law. 
The  Federal-State  Extended 
Unemployment  Compensation  Act  is 
implemented  by  State  unemployment 
compensation  Idws  and  by  Part  615  of 
Title  20  of  the  Code  of  Federal 
Regulations  (^0  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period 
which  is  triggered    on    when  the  rale  of 


insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  Slate  law.  During  an 
Extended  Benefit  Period,  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  Slate  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rale  set  in  the  law.  A 
benefit  period  actudlly  ternundles  at  t)>e 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  afte'  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  m  the  State  of  Idaho  on 
March  l.S,  I9b7,  and  has  now  triggered 
off. 

Determination  of  ac  "off  Indiciitor 

The  head  of  t.he  cmricvme."!'  Sfc:i'  '\ 
agency  and  the  State  namec  atJo\e  r.-.s 
determined  that  the  rate  of  insurec 
unempioyment  in  the  State  for  the 
penod  consisting  of  the  week  enaing  on 
May  23. 198'.  and  the  immedi^'eK 
preceding  twelve  weeks,  fell  t>ei,iw  the 
State  trigger  rate,  so  thai  for  that  week 
there  was  an  "off  indicator  in  the  b'.ate. 

Therefore,  the  Extended  Benefit 
Penod  in  the  Stale  termina'ed  with  the 
v\Hek  ending  lune  13  1P<T 

Information  for  Claimaius 

The  State  employment  security 
agency  will  furnish  a  written  noHce  \o 
each  individual  who  is  fifing  claims  for 
Extended  Benefits  of  the  ending  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  should  contact  the 
nearest  State  employment  service  office 
in  their  locality. 

Signed  at  Washington.  DC,  on  )une  23. 
1987. 

Rossr  D.  Semerad, 
Assistant  Secretary  of  Labor. 
|FR  Doc  87-14814  Filed  6-29-87;  8:45  amj 
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Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Beneftt 
Period  in  thie  State  o1  Wyommg 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  Stale 
of  Wyoming,  effective  on  June  13, 1987. 


Federal   Keeister 
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H.ii  ki;r!)unii 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  Under  the 
Extended  Benefit  Program,  individuals 
who  have  exhausted  their  rights  to 
regular  unemployment  benefits  (UI) 
under  permanent  State  (and  Federal) 
unemployment  compensation  laws  may 
be  eligible,  during  an  extended  benefit 


period,  to  receive  u 


)  VM'>ks  of 


extended  unemploynitnt  b'lx  fits,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  under  the  State  law 
The  Federal-State  Extended 
Unemployment  Compensation  Act  is 
implemented  by  State  unemployment 
compensation  laws  ir  .1  r  v  Part  615  of 
Title  20  of  the  Cod.'    f  Fri.ral 
Regulations  (20  CFK  I'lM  tilS). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
F.xtended  Benefit  Period,  individuals  are 
t  liKihIe  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
F.xtended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

1  he  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  commenced  in 
the  State  of  Wyoming  on  March  15. 1987. 
and  has  now  triggered  off. 

netermination  of  an  "off"  Indicator 

The  head  of  the  t;nip!u>meiit  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
May  23, 1987.  and  the  immediately 
preceding  twelve  weeks,  ending  below 
the  State  trigger  rate,  so  that  for  that 
week  there  was  an  "ofr"  indicator  in  the 
State. 

Therefore,  the  Extended  Benefit 
Period  in  the  State  terminated  with  the 
w'»^fk  orK^Inq  I'lnp  13.  1987. 

lnf(>rni<itiiin  for  CJaimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 


Extended  H.n.f's   if  tfi.-  cndmg  of  the 
Extended  benefit  I'enud  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  should  contact  the 
nearest  State  employment  service  office 
in  their  locality. 

Signed  at  Washington.  DC  on  June  23, 
1967. 
Roger  D.  Semerad. 

Assistant  Secretary  of  Labor 

(FR  Doc.  87-14815  Filed  6-29-87,  8:46  am) 
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Labor  Surplus  Area  Classifications; 
Additions  to  Lis!  of  Labor  Surplus 
Areas 

agency:  Umployment  and  Training 
Administration,  Labor. 


AcnoM:  Notice. 


summary:  The  additions  to  the  labor 

-.  if;     s  irea  list  are  effective  July  1, 
1987. 

SUMMARY:  The  purpose  of  this  notice  is 

!..  .ir.nounce  additions  to  the  list  of  labor 
surplus  areas. 

FOR  RiirrHER  INFORMATION  CONTACT: 
William).  .McGarn!>   Labor  Economist. 
Employment  and  Training 
Administration.  200  Constitution 
Avenue,  NW..  H  .   ;;;  NU^i.  Attention: 
TEESS,  Washingtuii.  UC  ZU210. 
Telephone:  202-53S-0185. 

SUPPLEMENTARY  INFORMATION: 

hxecutive  Urder  12U73  requirtrs 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  mntenals  in  favor  of  the 
lowest  offer  by  a  domestic  supplier. 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  matenals  in  areas  of  substHntial 
urvemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Procurement  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1. 
Appendix),  issued  by  the  General 
Services  Administration  on  January  15. 
1981.  (46  FR  3519).  implements  Executive 
Order  12280.  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 


assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654.  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
March  26. 1987  (52  FR  9727). 

Subpart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5(b)  (48  FR  15615  April  12, 
1983)  and  are  added  to  the  list  of  labor 
surplus  areas,  effective  July  1. 1987. 

The  following  additions  tn  the  list  of 
labor  surplus  areas  are  published  for  the 
use  of  all  Federal  ageni  i>  s  m  directing 
procurement  activities  <i:u!  ;      iting  new 
plants  or  facilities. 

Signed  at  Washington.  DC  on  |une  23.  1987. 
Roger  D.  S«merad. 
Assistant  Secretary  of  Labor. 

Adoitions  to  the  Annual  List  of  1-abor 
Surplus  Areas 


t>*y 

1.  i9e?) 

Labor  Sirvtu*  Ana 

0«  JunacMton  mckidad 

Qaorga^  Putnam  County  

Texa*      Ctltnun     County. 

Victona  C<ty 
Wyonnnfl 

B<g  Hom  County 

CwTOtMi  County           

Pulnatn  County 

Ca*<oun  County.  VIctoni  Oty 
ki  Victona  County 

Big  Mom  County. 
CantptM*  County 

CO'>V1WM)        .-X>T!V 

Caipar  Oty _ ^ 

BMnca       (K       Naltei« 
Co«r*y 

Cast*-    ">  r  Malrona  County 
NairvAi     ".'"'y  Leaa  Caspw 
c». 

|FRI)       »'    MH13  Filed  ft-29-87;  8:45  amj 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Art*.  Ad  Hoc 
Challenge  Review  Committee;  Meeting 

Ihifsuant  to  s.m  tion  HKrt)(2)  of  the 
Federal  Advisors  Committee  Act  {Pub. 
L  92-463),  as  at-ftififd,  notice  is  hereby 
given  that  a  nu  .  i.inj  uf  the  Ad  Hoc 


Kn/i^kr'al     V  ttijmiar 
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Challenge  Review  Committee  to  the 
National  Council  on  the  Arts  will  In; 
held  on  July  22. 1987.  from  9:00  a.m.-5;30 
p.m.  in  room  MO-9  of  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue, 
NW..  Washington.  DC  20506. 

This  meeting  ts  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine.  CommitU'c  Mandgemcni 
Officer.  National  Enduwm.nt  ior  the 
Arts.  Washington.  DC  20506.  or  call 
(202)  682-5433. 
Yvonne  Sabine. 

Committee  Managemeat  Officer,  National 
Endowment  for  the  Arts. 
June  25. 1987. 

FR  Dor.  87-14803  Filed  8-29-87;  8:45  am) 
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Initiative  for  lnt«rdiscipUnary  ArtisU, 
Ad  Hoc  Review  Committee;  Meeting 

I*ursuant  to  section  lUiai!2j  of  the 
Federal  Advisory  Committee  Art  \\\ih- 
I    92-^ifi,T)  as  amenderf  notice  is  hereby 
«iven  that  a  meetiriK  of  the  Ad  Hoc 
Review  C:ommitte<>  for  the  Initiative  for 
Interdisciplinary  Artist.s.  a  loint  program 
with  the  Roclkefeller  Foundation,  wil,  be 
held  on  July  IH,  1987.  from  ^■^X^  a  m-:^  id 
p  m   in  room  714  of  the  Nancv  Hanks 
Center  lltX)  Pennsylvania  Avenue, 
NW..  Washington,  DC  2U506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  July  16,  1987  from  4«) 
p.m.-5:30  p  m.  TTie  topics  for  discussion 
will  include  policy  issues. 

The  remaining  session  of  this  meeting 
on  July  16.  1987.  from  9:00  a  m  -^:00  p  m. 
is  for  the  purpose  of  application  review 
In  accordance  with  the  determination  of 
thf  r'l.trman  published  m  the  Federal 
Register  of  February  13.  wm  thtf- 
ses.sion  will  be  closed  to  the  public 
pursuant  to  subsection  (c)(9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

If  you  need  sprnal  aci  nmmodations 
due  to  a  disability,  please  cunUct  ttie 
Office  for  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 


F't  nnsylvania  Avenue.  NW,  Washington 
DC  20506.  202-682/5532.  TTY  202682/ 
54W5  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine.  Committee  Management 
Officer.  National  Endowment  for  the 
Arts,  Washington,  UC  20506,  or  call  202/ 
682-5433. 
Yvonne  Sabine, 

Committee  Management  Officer,  Notional 
Endowment  for  the  Arts. 
June  25.  1987. 

(FR  Doc.  87-14804  filed  6-29-87:  a-45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No8.  50-280  and  50-281J 

Denial  of  Amendments  to  FacWIty 
Operating  Licenses  and  Opportunity 
tor  a  Hearing;  Virginia  Etectric  and 
Power  Company 

The  t'.S   Nuclear  Regulaforv 
Commission  (the  C^ommissionj  has 
denied  a  requi  5t  by  Virginia  Electric 
and  Power  Company  (the  licensee)  for 
amendments  to  Facility  Operating 
License  .Nos.  DPR-32  nnd  DPR-37 
issued  to  the  licensee  for  operalion  of 
the  Surry  Power  Station.  Unit  Nos.  1  and 
2  (that  facilities)  located  in  Surry 
County.  Virginia. 

The  proposed  amendments  would 
have  reduced  the  minimum  number  of 
thimbles  required  for  taking  finx  maps 
with  the  incore  movable  detector  system 
from  75%  to  50%.  Notice  of 
Consideration  of  Issuance  of  these 
amendments  was  published  in  the 
Federal  Rt^gister  on  Mav  21   1985  (50  FR 
20fW)!  The  hcensee  s  application  for  the 
ufvinndmentb  was  dated  .April  15,  1985. 
I  he  request  was  found  unacceptable 
due  to  the  fact  that  the  ability  to  detect 
arMxnalous  conditions  in  the  core  would 
be  seriously  degraded  Te(,hnical 
Specification  changes  to  reduce  the 
number  of  thimbles  required  for  taking 
flux  maps  with  the  mcore  movable 
detector  system  to  50%  might  result  in  a 
lack  of  incentive  to  keep  the  system 
op'^'-jiting  as  close  to  100%  as  possible, 
and  could  result  in  an  unarreptably 
df>«raded  abiHt;,  to  detect  anomalous 
Lunditions  in  the  core.  Therefore,  the 
proposed  change  to  the  Technical 
Specifications  is  denied 

1  he  licensee  was  notified  of  the 
Commission's  denial  of  this  request  by 
letters  dated  ]uiie  24  VM~ 

By  July  30. 1987.  the  lK;er.se*  may 
demand  a  hearing  with  respect  to  the 
denial  described  above  and  any  person 


whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  a  hearing  or  for  leave  to 
intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commissions  Public 
Document  Room.  1717  H  Street.  NW., 
Washington,  DC  by  the  above  date. 

A  copy  of  any  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel — Bethesda.  U.S.  Nuclear 
Regulator\'  Commission.  Washington. 
UC  20555."and  to  Mr.  Michael  W. 
Maupin,  Esq..  Hunton  and  Williams, 
Post  Office  Box  1535,  Richmond, 
Virginia  23213. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendments  dated  April  15. 1985.  and 
(2)  the  Commission's  letter  to  Virginia 
Electric  and  Power  Company  dated  June 
24. 1987,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington,  DC  and  at  the  Swem 
Library,  College  of  William  and  Mary, 
Williamsburg,  Virginia  23185.  Copies  of 
item  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director.  Division 
of  Reactor  Projects-I/IL 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of  June,  1987. 

For  the  Nucleeir  Regulatory  Commission. 
Lester  S  Rut>enstein, 

Director,  Pro/ect  Directorate  ll-Z  Division  of 
Reactor  Projects-l/ll. 
[FR  Doc  87-14810  Filed  &-29-87;  8:45  am| 
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Governors  Designees  Rece'vfng 
Advance  Notification  o< 
Transportation  of  Nucfear  Waste 

On  January  6,  1982.  the  Nuclear 
Regulatory  Commission  (NRC) 
published  in  the  Federal  Register,  as 
final,  certain  amendments  to  10  CFR 
Parts  71  and  73  (effective  July  6. 1982), 
which  require  advance  notification  to 
Governors  or  their  designees  concemir^ 
transportation  of  certain  shipments  of 
nuclear  waste  and  spent  fuel.  The 
advance  notification  covered  in  Part  73 
is  for  spent  nuclear  reactor  fuel 
shipments  and  the  notification  for  Part 
71  is  for  large  qtiantity  shipments  of 
radioactive  waste  (and  of  spent  nuclear 
reactor  fuel  not  covered  under  the  final 
amendment  to  10  CFR  Part  73). 

The  following  list  updates  the  names, 
addresses  and  telephone  numbers  of 
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those  individuals  in  each  State  who  are        nuclear  waste  shiprm  ■  's    Vhf  list  will 
responsible  for  receiving  information  on        be  published  annually  in  the  Federal 


Kexister  m  or  about  June  30,  to  reflect 
any  changes  in  information. 


Individuals  Receiving  Advance  NoTifiCATioN  of  Nuclear  Waste  Shipments 


Aiatxna..... 

».-isk»„ 

Aroon* 

Cotorado 


ConnMitcuL.. 


Fionoa 

Oaorgn 


Kamudry 


'  '>«^!i'^a 


U*  'W^:  


«■- 


f  My.. 


norm  C»ro«n« 


OUahoma.. 


P»t  71 


Pwt  73 


Sanw. 


Col   TTiomaa  M  Wans.  Draclor.  Alabama  OapanmwM  ol  Pubac  Sataly.  PO  Bon  I5tl.  ytortgomeiy.  AL  36192-0501,  (Z05> 

2*1-4378 
Ml  DermB  Kalao.  Comm«iooar.  AlasM  Oe(«r1m»ni  ol  Erwroomaoial  ConaarvaBoo.  Pouch  O.  >jnaa.  AK  9961 1,  (907)  4«5- 

2000 
Owlaa  F    Tedlotd.  Diraelor.  Anzona  R*iMi-.    ^.%j..i.i'  ^,    ■■  ^-- >     i.=    !"..^>    i"  '■   ■.-<    ^ s  •  n- -.i-    ■f.-y^-       o,m<i 

4045.  AIMr  noun  (002)  990-4662 
Qfala.  J    Oicus,  Dvactcy.  OMaon  ol  H»j«uu<-    ..^x'-uj  jrs:  ;::>t«^">.>  M»!!*j._-<o-'  .■■..j.i-',    .ii.«  s«s     m^,^^,r^.•^    i     Si«m« 

Health  «8tS  Weal  Martih«T<  S»ael.  UMe  Roe*.  AH  /220V  (bOi)  981-2301    Alter  houn  (SOU  6e1-^1J^j  ot  661-2000  i 

LM  Shod  CNal  C*MormaHi(^w»a»Palrol.PO  Bo.  942698.  S«»amwH0.CA  94296-0001   (916)445-3253  J  Sa»««e 

Cwlwi  Lo«w»a  J   Wealphal,  OI*cef  »i  Charga.  Admnalraeve  Bunch  Sarvicaa.  Colorado  Sttie  Palrol    700  Miiing  Si.~^      s«m« 

Oarorar  CO  60215.  (3031  239-4560  AIMr  houra  (3031  239-4501 
Jh-  •*»...  «w  Laake  Cwolhart.  CorTW«»««>r«.    "■.^.a-'--'-     '  f  -vi^ --'--•  rw  r^-.<.-^-rtnf    Stale  Ol*c»  Bu4(>n9.  166  v,««j«u.     Same 

«..-..      .^.tonJ.  CT  06106.  (203)  566  . 
EtJoaiJ  ^   .>iumer.  Sacretwy.  Depww™^    -i  '"jt*.  _Hi'f»,    ■'•g'^m  \._fir>.:„'>'    •-J».>l^,   t-O  Bo«  818.  Dover,  Of  19903      Same 

(302)  736-4321 
Hw1«>  Kaator>.   Public   Health   Pti»s-  s^    wa^iager.   Omce  ol   RaAation  Cor«ol    Oacertmern  o»  Heawi  and   R^'»^.«.(f..'     Same 

Sarvtcea.  PC  Bo«  15490  Orlando   FL  32856  (3051  297-2095 
Tom  Ooyal   Oreclor    Tr^wportaBon  Oiyiamn.  Pv«*c  Service  Comnaaaloiv  100?   .-  j-"  >■.-■•-     m..-..*»   O*  30354.  (404) 

761 -2229 
Jwnes  K   Ikeda.  Oapuly  Oracttr  lor  ei>v..>»T»w*.     'Halth.  Depwim.--         -...nn   P  O   Bo«  J378,  HonohAj   hi  96813   (806) 

546-4139 
Mwti   Tori    Manager    ConwHance   Sectic       «»•"»-■         ■...«•-    (->■    /.,-<*«    Hazantoua  Male'*-    ~*  r-i*.    Orwoo  ol 

EnvaonmerK.  450  W  Slate  5(h  Floor   sui*>«/ii"   H.  .s,    ■    ^      -         «>      ■-<  S8  79.  Altar  houra    .'  >-      ■•*  ■>•>« 
Or.  Twry  Laah.  Dvector   lUirx-.    »n"«'"w>'    "  "^vjii"*    -•'••'■  "K"*  ■  «'»  ■»■»■■    ^if"  '!■»■    ■h«'»j'-™:        i."   j    :."•" 

786-9900 
L*ty   0    Fl*na».    Acting    s.,-..    '..  .i..»»     .i\t»n»    ^^^i'    ■' «.«     Ju'     >■<'••      ■"•  »    -v^wv^        ..     ■*.-■_-    i«nait    '»•!<-»_«      >arw 

indanapo**.  IN  46204.  (.1  -^  ir<  .>< 'aut.  I 

Eien  M  (Jordwi.  D»ec«or.  I  "'- •    •<    ■.iv«ii~  s».v»  w^     *.  ^^  Slate  Ohcf    >».».. .     ...  m^».-     a  50319.  (51 5)  261-3231 .     |  Sama 

le..     X    w»<wiell.   PE,   Adm»mJn' .     -f***-^*     -^'..-it    The  Ad|uur>i  uerierai  »  Oepanmartt.   Drwann  ol  Eiaargericy  1  Same 

I'. «».,..», mm.  PO  Bon '"-'XXl    •   ,.«)i    -  .  'W^^         •        ,-13-9253   En   .321  I 

OC--M':   "     >««^.n      w      M*>rf,;..      ■   .i.MOiir      /»*'«       .n  "■•merit   lor   Heeilf    "W..  "S     """    ■  i-.^    «.*■     "It-in.!    r,,nn  .-    v.       <1,,tw 


Same 
Same 


-tm<«  '^mw 


^^^itr.    f  r^t» 


:i-_'»   !kj*; '  *    ■Jdl,- 


_»J^.       w» 


Colonai  Jamaa  A.  jonaa.  (Jt»el.   ^■'.'-  >•.  >>.<«*.    u* 
(301)  466-3101 

flo<}«n  M    HaOtm^    "t  ..  ^-    Radi0l>on  ^ Vxttror  t*<.,yf»/^     u. 

.■.■•..«    n,,,.  .     Kt:.     .' 1 1.  (817)  727-621* 
jarriMs  t    ^>o»      .<.  Mt-        wTvnandng  OHicar      ii<««t.».». 

Road.  Eaal  1  * -•-.  '-'    "1623.  (517)  J37-6n« 
John  R    Karr    s>i' p  r     -.isier  banner    Mmneantj     •v>^. - 

(612)296-2233.  An.      .-^-i     ••  •  .■     • 'H  .mix- 
James  E   Maher,  Dir,>.  •  -    ui..„h»«v'  •  '-<«gwv-»  i4»iev>"'- 


».st.t»    ,1  .-'    »^.-J»   Ml:  04330.  (207)  269-21S6 -_ |  Sam» 

<J  Siaie  Pofece.  1201  ReMlaratoon  Road.  Paiesv«e.  MO  21206     Same 


<  •>.,...•••■,  ".n  i.'.^»«M    J  rvjirf,    •vatth,   150  Tremont  Si^r^'  «;«-». 

..*  -      *ju  '.ga.     >.WJ»i- tni^v.    u'    _.'-dl6   Poace     'M    S    Ka'-v."  >a'^. 

..».,,«x.-,  SanKaa.  B5  Slaia  CormOi  Si    ^  *>    w.  SS156.  Santa 

».^ency.  PO  Boa  4S01   Fondrwt  Staaon.  Jackaon.  MS  39216,  Siama 


•  r>.  ,    1717  nidualr*  Oxra.  PO  Bo»  116.  Jalleraon  CJly.  MO    Same 


(801)  352-9100 
Rlchartl  D  Roaa.  0»-  ■  ■       '^'i-  '  ■^- j-'>  .  uji;*j»r>.. 

65108.(314)751   9"J    "ne.  luuik   ,.'   ■>     '■  '   J-»«  I 

Mr    Larry   Lloyd.   Chiel.   Occupational   H««nr    H.«»<fcj      ,^  .,.-~v 1     ,..,*»   »no   Environmental   Saenoaa.   Room   A113      U/ 

Cogawe*  Bug..  Helena.  MT  59620.  (40t>i  ***  J6 '  1 


')f 


'■  W.W  ><•     A/*,^',,,. 


.;«w    -■•!   jl    PO    Bo»   94907     S(*w 


1  iiM     ^*,'l^      >,«■      *,* 
1      Got'-*'    ►^eHK^a.  M '   ^>  * 

|40e<  444-6111 

V    Lincoln   NE  86509.  (402)  471-     Same 


•     i^rw   ->  j*i"x.    ■<»ien  Onve.  Concord.  NH 
J  »»*  x\«    ■  \^»—'in(j.  CN  411.  Trantorv  NJ 


Same. 

Same 


Oregon 


HaroM  W   LeOrande.  Supenmenrx "     «■-!' 

2406  or  (402)  471-4545 
Bl»il»»  R    MarahM.  S««)ervi»of,  RadKjiii,;*  <    ••^•Mm  Secaon    Bureeu  ol  Rem«au,r.  •>»„''•     — ..  .■•    s.-..-..     »^»on  ol 

HaaHh.  505  East  Kmg  Street.  Room  202,  i^< V «     ..n   s.  a 
Richard  M    Flytwv  Comoi*aaior>ar,  New  Hamp«/«.'     •>«.• 

03306.  (6031  271  -3636  (24  hour*) 
David  Scon.  Actmg  Orel   Dapanment  ol  Env.  .  ".".i.* 

08625   (609)  530-4022  ' 

Cr>„.'  M,i  »>.,' Payne   State  Poace,  PO  »0i>  1628   S*' ,■••'■'>■  "--1   ■'».■"     S(V,,  pi."*.>  %«"»• 

0»,^«•   »      ...vto    Orector,  Stale  Emaijiiricy  Mgmi      "' •■      -vs.'     <  M*t»r,  mv  »«va   ^n^rs    ■•<*    S*  urn,   ko»>>^       -•■•* 
f.      V   ,,,s    ^!t.any  NY  12228.  (SlS)  457  2^22 
,.   C-M  ■ «.     A -       •■epman.  Oector   Adm»»»irative  Service*,  North  O.'-w  'O^r^mr  ■'»" "  ■-*>».«■'»•   °   "    Bci.  27867    ,  Same 

■...»)f     ■»     .■      '    (919)  733-7952   Alter  hour»  (919)  733-3861 
0W..1  ■     u-.int.  Qrector.  Oiwaion  ol  Environmental  Engawermg   ►*•<••      wk  •<•  State  '  l«(^«r^r-^..-«    ,.  .^MB^    i?or    Un^^n       ■»■-*■ 

».....>.   •<„,  304,  Boi  5620  Bivnarc*   MO  5850?  5520  (Toil  ??»  .•■4",   4n«r  >«•    '   h.»,  1  ■.    ,-. 

lA     .,■  .  AJh^»ma.  Chial  O*    -.r.^r,        fs^sl"-     .,.»,.■,.  „s    Aj«..  >      ."M.*       ,'*.-,vtllr.    H,)*d     AKrVtrw^nri       1M   4JO*lf,     fB'4)   869    ''^'  ^JI-^ 

Ci- '     ...i.«     ommiaa<one<    '■■■■t—     ■t'-'-.      »  <-. --m     —,,*  ■•>..."    ...'<*,    Saie^    .»^''  s   Kmg  *v»<xje   PO   Bop  "41'.       •»m^ 
V»Ji',i-  -.  -'    A,),-»r,r,ti»loi    Siting  A-i  ■     •...).  .H>»i,  Oregon  Dw*— »«<■>    k  f-T<»j»    •..''    Ws."     -■  ■•.'    x  t      Ser*-^      *       vo'-v, 

.., :  ;,     t  -H    »>4t>'* 

G.--)-    M     »»inaon.  Oeclor.  Re»por>^    i -'   •'•-."«».     ■  ~v  ,,»,.i-irt   •   •»»<j«»'>>    Uhi.j. -".•"<    ».)-.•-,    p  T    Bo»   3321.  ,  Same 

.,"     i!^,:.,    .'A  17105.  (717)  783-81 V;    A-,.-   .i.j*  t  ,  ^     .- 

W'ii..i-     ■•     Moloney.   Asaociate  Adramntrsio.     m.  ..■  .-..s      -^■,...      ■<   •'«>«.     »»«»»   *■■      ^    .-s       >     >ar^o»   SJr«*      Sa>-v 

~   V  v^   .   Rl  02903.  (401)  277-3500 
««*,««,)  ..    Snealy.  Chrel,  Bureau  ol  Ra<»oto\^  »,  •-«••      --."      *   ■*"<     .«(«»im«oi    -  '—^r.-    «.-„<  .   ■-•  vT^wTtai     ^ttit-.      s»r— 

2600  B>«  Street  Columbia.  SC  29201    (903'     ■■'■     ■»  '    "  ■•  —.-^    ».   i    -v*  ss  r 
Robert  0   Qunderaon.  Ovwon  Oirecior,  Errxv  j.- .  ,    w>'     ..,^'.1..    '—..«>      «)«r.  « »vv,    .»<.„.,-».."    .n»t«    St.-  S'V)'       S*-* 

(605)  773-3231 
Jolvi  IMvle.  Assotant  Deputy  Orertor.  Tenn<»-.'v..'   ►  -%..,..,   M4-'*j«r.».ii   «v<^  .    s>.4.''    •  '•«■  ^•"  ■     i>*««ont    .4in4»      S»^ 

3041  S«»co  Onve  Nashville.  TN  37204.  (815) /t>^JJwJ   *.,■■,".. ^       r^-    .'•'«   1i>«j 
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tNOiviDOALS  Receiving  Advance  Noti»tcat»on  Of  Nuclear  Waste  Shipments— Condnoed 


Utah 


Vermom 

Vrgmia    , 


Wyoming  ..._ 

CMaict  ol  CtMumlilft- 
Puerto  Rico 


Pan  71 


Di    Robert  Bematein   Commisaionet.  Teiat  C'epanmem  cii  M*aw-,    &uii«v  o(  ik»e>onqr»,  Health    1100  West  49m  Street 
Aoatm   T»  ifJiyd   15, 2i  456-7375 


Laify  F   Anderson   Oecior   Suresu  ol  Racteiion  Control.  State  OHice  BWq    Rm  3253   P  O   Boi  45500   San  Laka  CUv  t/T 

e4145-04<X)    (BCV,  b:^-€ii4  '■ 

SuaanC  OsrTWon  SeoeUKv   Vermont  Agefyrr  oi  Transportation   i33  Stale  Street,  Montpeaer   VT  05602,  (802)  826-2657 

MKhaei  M   iJme    Dttectcv  oi  Operations   Departmeni  o!  imergt^nof  Services  Commonwealth  ol  Virg«a.  310  Timer  Road 

RiChmonC!    VA  ?3P;»»    I804    Ji':*  ?3CX: 
CirKs  f   tscfwts   (.>«irm»r.   f  r>e.g,  cacmtv  Siif  'waiuatio<-  Cooncx  Mail  Sloe  Pv-i:    Oiyn^na.  WA  96504.  (206)  459-6490 
Cotrxx-i  A  F     Oono'ioe    SupefKnorKieni    CHn-anrr^ni  o<  E^uotit   SaieN    '2f   Jetiersor  Road    South  Chaiieslon.  ¥W  25309 

(304!    ,'4«v2Mi 
BG  (R«1 1   Ricnarn      Brsuno   Ajvnimstraior   Wisconsin  Divisior  cti  ETw^peno  c*r>v»>r-»r,eni   iSC:  S>-»»t'Ov-j«r  trt-    t^K--  v^t 

P-O    Bo>   '866    MaOiV"-,    Wi  Sj7C"    («:«i,  ?66.a23? 
.kAus  E    Haes    Ji     U»ei    Radicaogicai   injaRi-   Services    Dec'ari"*^   o'   M^aur    ar<:   Soa&    S.-'^p'^    "jf-^^^^M,    -ji,'l>r«. 

Cheyenne   W>  82002   OP'')  v   ^M- 
Norma  J    Siewar.    Ptograr^  i«lanac)e'    cnarmacu^icai  anc  Medica'  r:*v.:e.    ;,on!.>  D^^wr-,    Department  ol  Consumer  ano 

fieooiaior,  Ata<r-s  «-4  m  cj,,;^   ^;^    v\ssf»'-.gKy   D<:   WX  '    i:^;,'    ^i"    ~;-i    Arte.  r<^„   ,202)  727-6161 
Santfjs  Fvjhen*   J,      >;a»rn«r    f. rv»xHVTieriiai  Gn^atm  Etoarc   ^  ;    Bo>  •■4W    Santurot    Pfc  X^'C   (8091  722-1175  or  18081 

726-5140 
Charles  P    Owosu-rnc    Aorrunftnaici*    Cjuar"  E'^wonmenia'  f^oie-i-^:.^   Aoenc,    P  :.    Bo   299^    '^-aarw    Guctfn  96910    (671) 

646  75'9  -11 

R   Keni  Marvey   Attorney  'C>r»»,    '.j«i  Terrnor>  a<  'nt  P»crt>(    sia-xjs   Saca^    "M  t)6»6C   Sacw^  '^325  or  9364 


-v  ji-    s<a'-'-         — Honorab*'  Mar  .jii  Goverrior   (ic-^errirrve-n:  House   Chartona  AmaRe.  Si  Thomas   Vr^  mh-xy^    >  iSOi    (809)  774-0001 

''■"""        •   ■  •*     Mr   r-atifa.*   Cjover-imera  Ecotogra!   ErTwc"vT>enui  Protection  Agency.  OHice  o<  in*  (iov^nx*    <  ooc  Pago   A  mencan  Samoa 

96799   I«e4,  (v35-?3C>4  " 

ComrT.,r»,.«iT^     ,.   t»   Nortnam     l«colas    M     .eor-    Cioerrerc     Oirecloi     Departmem    01    Katura     Resources.   Cxxnr-ionweam-    of    Norlhen-    via- at    a.A'.5j 
Mariana  tsianos  (Government.  Saipan.  CM  96950,  #9830  or  #9634. 


Same. 


Qut'btiurib  regarding  this  m<itl(;r 
should  be  directed  to  Mindy  Landau  at 
(301 )  492-9880. 

Uatvd  al  WMshmglon.  UC,  ihis  latH  day  of 
iune.  1987. 

For  the  Nuclear  Regulatorv  rommission. 
liarold  R  Denlon. 

Director.  Office  of  Governmental  and  Public 

Affairs. 

(FR  Doc  87-14a07  Filed  ev  ^9-67;  8:45  am] 
BILLINQ  COOC  7$90-01-« 


NRC  Changes  Otflctel  HcHjrs  of  Work 

Effective  luru'  21.  198".  thi*  official 
hours  of  work  for  NRC  pmplo\ef s  m  !he 
Washington.  UC.  commuting  area  w.U 
become  7:30  a.m.  to  415  p.m. 

Dated  at  Bethesda  Marv  land  Ihis  24th  day 
of  |une  1987. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Slello,  Jr., 

Executive  Director  for  Operations. 

|FR  Doc  R:--14809  Filed  »^2»-8:'  8:45  am) 
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OFFICE  OF  UNfTED  STATES  TRADE 
REPRESENTATIVE 

Request  tor  Public  Comments  In 
Connection  With  Presidential  Review 
of  Exclusion  Order  UrwJer  Section  337 

AOENCv:  Office  of  the  I'nited  States 
Trndt'  Representative 
ACTION:  Request  for  public  comments  on 
modification  of  the  general  exclusion 
order  issued  by  the  U.S.  International 
Trade  Commission  (Commission)  in 


Certain  Amorphous  Metal  and 
Amorphous  Articles,  Inv.No.  337-TA- 
143  (modification  proceeding). 

summary:  On  June  19.  1987,  the 

Commission  referred  to  the  President  for 
review  its  modification  of  an  exclusion 
order  issued  in  this  investigation  in  1985. 

The  Commission's  modified  order 
directs  the  U.S.  Customs  Service  to 
exclude  from  entr>'  in  the  United  States 
imports  of  amorphous  metal  articles 
manufactured  abroad  according  to  a 
process  that,  if  practiced  in  the  United 
States  would  infringe  certain  claims  of 
U.S.  Letters  Patent  4.221.257,  ('257 
patent),  as  those  claims  are  interpreted 
by  the  Commission.  The  Commission 
order  does  not  cover  amorphous  metal 
strip  that  is  less  than  7mm  in  width  or 
articles  imported  by  or  for  the  use  of  the 
United  States,  or  imported  for  and  to  be 
used  for.  the  United  States  with  the 
authorization  or  consent  of  the 
Government. 

The  modified  order  includes  an 
interpretiition  of  the  relevant  claims  and 
provides  that  persons  desiring  to  import 
articles  including  amorphous  metal 
produced  in  accord  with  the  '257  patent 
may  petition  the  Commission  to 
determine  whether  such  articles  are 
within  the  scope  of  the  order. 

Furthermore,  the  modified  order 
requires  persons  desiring  to  import 
amorphous  metal  articles  to  certify  that 
such  articles  are  manufactured  by  a 
non-infringing  means  and  shall  provide 
specified  documentation  in  support  of 
the  certification.  Neither  the  modified 
order  nor  the  Commission  opinion 
specifies  the  precise  articles  containing 


amorphous  metals  covered  by  the  order 
and  thus  excluded  from  entry  into  the 
United  States. 

Under  section  337(g),  the  President,  for 
policy  reasons  may  disapprove  the 
Commission's  determination  within  60 
days  following  receipt  of  the 
determination  and  record.  If 
disapproved  by  the  President  the 
determination,  and  any  order  issued 
under  its  authority,  would  be  without 
force  or  effect.  The  President  also  may 
approve  the  Commission's 
determination  rendering  the 
determination  and  order  final  on  the 
dale  that  the  Commission  receives 
notice  of  the  approval.  If  the  President 
takes  no  action  to  approve  or 
disapprove  the  determination  and  order, 
they  become  final  automatically 
following  the  60-day  review  period. 

Interested  parties  may  submit 
comments  concerning  foreign  or 
domestic  policy  issues  that  should  be 
considered  by  the  President  in  making 
his  decision  regarding  this  investigation. 
In  particular,  we  invite  parties  to 
address  the  scope  and  enforceability  of 
the  modified  order.  Parties  commenting 
on  domestic  policy  issues  should 
specifically  refer  to  the  portion  of  the 
Commission's  record  related  to  that 
issue.  If  the  domestic  policy  issue  was 
not  raised  before  the  Commission, 
parties  should  provide  a  rationale  for 
that  omission. 

Comments  may  not  exceed  15  letter- 
sized  pages,  including  attachments. 
Parties  must  provide  twenty  copies  of 
the  submission  to  the  Secretary,  Trade 
Policy  Staff  Committee,  Room  521.  600 


UM  I 


24J(S() 


Ftnleral   K»'^ist«;r   /    Vol 


No    l."S   /  TiKsd.iv    hint"    \()    1'<H7   /   Noliceji 


17th  Slret'l.  NW  .  VV.ihhington.  i)l      n  ><>•> 
All  suUmissions  must  l>e  recetvoi  n\ 
close  of  business.  Monday.  ]uly  13. 1987. 

FO»  FURTHER  INFORMATION  CONTACT: 

L,.  nnnif  K    tin.!     \  . .,  /.m:  i  .t-neral 

Cuiinscl.  l.-fi:'     "!'.  i432. 

Uunald  M.  rhillip^. 

Chairman.  Tradn  Policy  Staff  Committee. 

(HI  Doc.  87-14876  Filed  ft-23-87:  8:45  ami 
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SECURtTIES  AND  EXCHANGE 
COMMISSION 

i  Release  No   IC    1S«20;  81?-66«t  J 

PaineWebber  Mortgag*  Acceptance 
Corporation  III.  Application 

June  23.  1987. 

AGENCY:  Securities  and  !.<(  isrtn-;^; 

i     (iiiiiission  CSKC'I 

action:  Notice  il  Applu-atun  fii! 
(.Kcmption  under  lh«  liivfstmcnt 
Company  Act  of  1940  ("1940  Act"!- 

Applicant:  PaineWebber  Mortgage 
Acceptance  Corporation  III. 

RelevaiU  l<»n  .'\ct  Section:  Order 
requested  under  section  6(c). 

Summaiy  of  Application:  Applicant 
seeks  a  cunditinnn!  orHor  of  exomjilion 
f: ,  •111  .ill  prM\  isiiHis  i)f  ihc  Ti4("l  Ai,!  for  it 
ami  ced  11(1  srast.s  *'i,i!  it  h  ts  f  niu.-l  nr 
may  form  m  cinrh't  'i,>i!  v\  'h  t!;.- 
issuance  iiml  s.ilc  of  n:i>'-'s"i^.>  (i,i    k-i! 
securities  and  Re.snliii'  li;!i''(  iN  ;,ii 
htireinnfter  defined). 

Filing  D"!'-  Hie  Hjijili:  .iiiiiii  was  filed 
on  April  9   i>''i'.  ,i:ul  an.iivit .;  on  )un« 
19.  1987.  A  'fur. I   iniesi.liTiri'.t.  the 
sabstance  of  v\hii,h  la  iiiUudcd  herein. 
v\  ill  be  filed  during  the  notice  period. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interesti'ii  per-ic!', 
may  request  a  henring  on  ihu 
application    ir  i  A  to  be  notified  if  a 
hearing  is  ordeied.  Any  requests  must 
l>e  received  by  the  SEC  no  later  than 
5:30  p.m..  July  15.  1987.  Request  a 
hearing  in  writing  giving  the  nature  of 
your  interest,  the  reason  for  the  request, 
and  the  issues  contested.  Serve 
Applicant  with  the  request,  either 
personally,  or  by  mail,  and  also  send  it 
to  the  Secretary  of  the  SKC.  along  with 
proof  of  service  of  affidavit  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writinj^  to  the  Secretary  of  the  SEC. 
address:  Secretary,  SEC,  450  Fifth 
Street.  NW..  Washington.  DC  20549; 
Applicant.  Rodney  Square  North. 
Wilmington.  UE  19890. 

FOR  FURTHER  INFORMATION  CONTACT 

Vu  lor  R.  Sicliiii.  ^i.iii  Ani)M:.-_v  t-:i)ii) 


•  ••    un  ■  ,ir  flriMc  R   ISoippsMn.  Special 
i    ,,.,,,s...  ..'n.M  .' ',■     lin»i  (I )!'.".!. in  of 
Inveshiitii;  .M.n..u.;e;iii'nt  i 
SUPPLEMENTARY  tNFORMATtOM: 

Folio  vs  lilt;  !  ^    I  '■..:'::i.  If ',    ■  ■;  '!lf 

application.  The  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Publii  H'  fiTc"   I   lir.iru.h  in  per.son  or  the 
SEC's  Gv)nimerxiii!  copier  who  can  be 
contacted  at  (8i*»l  .'  n     !  "i,^  (in  Maryland 
(301)258-*,1(XJ). 

ApplicnnI  s  Hrprrspntatfonst: 
1.  The  Applicant,  h  Deidw«re 
corporation,  is  a  liniiled  pury)Ose  fin,iru;e 
corporation  orjjanized  to  facilitate  the 
nn«ii(in«  of  r»'«i(iential  niortyui?t*s 
!hr'iip;;h  ftie  is-^iiarii^e  of  bnn(is 
(  iill,i;>-f  i!'/.r-,!  's  iT  'I  ''^  1  ..;i'  '•■  II  !■  I    i 
semnrie*    .A.pplt'ftnt  u  wholly  cwnt-<.i 
by  I'atueU  ei)li(!r  Urijup  loc 

2    ^PJ^I•    in!  se.-ks  eveniptlvn  reliff  on 

its  h.-^silf  1-1   >'\  tieh  ilf  of  PHt-h  tn.i&! 

ij ' :  I  -  i  :,    -    .'  1 '  ■     <!i.-.j     ir  !•!  '^>e  rsVi  i  »i : -.  Ml  ■.  1 
by  the  Apji  ■■   Hit  i'Tnis'i'  t   Karh  Irist 
has  been  or  will  he  f  .c.-!  pursii.ti,'  ii.  n 
separate  Trust  AKreeinrr.f  betvM.en  tiu; 
Applicant,  acting  as  depositor,  and  a 
hank,  triist  riXTipany  or  other  fidiirl^rv. 
.irtinj?  as  Issuer  TruiilfM"  The  Tnists  will 
r  -ijn^r  HI  rictivittes  stiljstantiali y  5imi!nr 
to  those  er.>4<iKed  in  by  the  Apphi.anL 

3.  Apphcant  and  the  Trusts  {together 
"Issuers")  will  issue  and  sell  bonds 
("Bonds")  m  series  ("S^Ties")  secured 
4oleiv  by  .'Xsency  f^T'iHrates  '  unA 

f'-l  iiei!  ( iillection  ncininls  and  reserve 
funds  a»  des(  nbed  lul-iw   Ivc  h  St.'rieg 
of  Bonds  will  be  is.sueil  pursuant  to  an 
incientiin-  ("Indenture")  l>etwepn  an 
issuer  and  an  independent  irustee 
(Indenture  Trustee")  The  Indentures 
for  the  Bonds  wil!  tie  (ii;.ilif'i,'d  under  the 
pro%isiuns  of  the  !  r':s;  I".di'r;ti.re  Act  of 
1939.  unless  a;,  a;  pror-i'.'  .■^.-n-.pU."!:  is 
available.  Each  S.ti.'s  vs  i"  i  Mris.^,!  of 
one  or  more  cl.cis.'s  ;"( 'las'o'i   ;  v\  hn  ri 
will  have  fixed  (establish.  I  i'  the  time 
of  Issuance)  or  variable  ;  i  ij  ;sied 
periodically  according  to  a  fixed  index 
set  forth  in  the  Indenture)  interest  rate. 
The  proceeds  from  the  sale  of  the  Bonds 
will  be  used  to  facilitate  the  long-term 
financing  of  residential  mortgage  loans 
through  the  reinvestment  of  the 
proceeds  in  housing  or  housing-related 
assets. 

4.  The  Agency  Certifi(;ates  securing 
each  Series  of  Bonds  will  be  owned  by 
the  related  Issuer.  Each  Series  of  Bonds 


'  The  Ageacy  CertinGa<e*  c»llilerBltzlnti  ihf 
Boads  will  ba  limiled  lo  fully  modifiAd  pau  ihrvMi^ 
mortRHsebacked  cerliriciilei  guHr»nle«i  by  Iho 

CXiNM  X  i  t'r:  'm  «Ich  ■  I    m.rtnilit#^a  m<»r*t/ .v'*-  p**  .*% 
Ihniugh  t<~.unliut  itaued  l)y  the  Kedcml  Naii.jnn 
MortfiHga  Attocjttlion  (  '(-"NMA  Cerlirtcwla*'  ).  oiul 
morlgHRr  purlU  ipHlion  cerltfiuilei  tuued  by  Ihe 
K(h)it»I  Home  Ijinn  Morlgiige  CorpocHllon 
I  niLMCC«1inca«e«'). 


collateralized  t)y  Agency  Certilicales 
may  also  include  a  separate  collection 
account  for  each  series  and  may  include 
one  or  more  reserve  furtds.  in  each  case 
as  »{H"  <'  i-<\  in  the  prospectus 
siippienient  for  such  Series  (any  or  all  of 
the  foregoing  together  with  the  Agency 
Certificates.  "Mortgage  Collateral"), 
i-lach  issuer  will  assign  to  the  Indenture 
Trustee  as  srr  unty  for  the  relevant 
Series  of  U4in<i»  its  entire  right,  title  and 
inlervst  in  the  Mortgage  Collateral 

,S  The  M  irigaxe  (  olhiteral  securing 
each  S»»ncs  of  B^enis  wdl  have 
stJiedulutl  cish  flow  sufficient,  when 
taken  together  with  reinvestmpnl 
i.'^i:pnie  there  in  at  assumed 
! .      .  I  s'nient  rates  a' coptable  to  each 
r  ('ins  .itr<'!!ry  ratnij:  the  Bonds,  to  make 
i.aieiy  payments  of  pritKJple  and 
;:'i.  :.-st  on  the  Bonds  in  accordance 
v\  ;!h  their  terms.  The  outstanding  bond 
\.altie  of  the  Mort^ukje  Cotl.iteral 
se(  urm«  a  Sene.s  wi!!  he  at  lejst  equal 
to  the  inili.d  principal  an.ount  of  such 
Scries  as  of  the  issue  ilate 

6.  All  Issuer  issuKiH  Bonds  in  Series 
VN*-:    h  are  rollater.tlized  solely  by 
A.fi'nrv  Cert'firates  may  sel!  s<jme  or  all 
o!  iti  equilv  interest  m  tfial  series 
(Residual  Interest")  to  one  or  more 
hanks,  savings  and  loan  associations. 
peruMon  funds,  msuranr^  companies  or 
other  investors  whi'.h  riislomariiy 
engage  in  the  purchase  of  mortga^'es  lw 
niort«a>{e  roll.iteral  1    Residuai  Interest 
Holders')  in  trans. ictions  not 
constituting  a  public  oflering  under 
Section  4(2)  of  the  Securities  Art  of  1933 
("1933  Arfl 

7.  There  will  not  be  a  ruf^fiict  of 
interest  between  the  holders  of  the 
Bonds  ("Bondholders")  and  Residual 
lo'rrest  Holders  as:  (a)  The  Mortgage 
(Collateral  will  not  be  Rpecuiative  iti 
nature:  (b)  the  Bonds  will  be  Issued 
only  if  an  independent  nationally 
i-ecognized  statistical  rating  agency  has 
rated  such  FVinds  in  one  of  the  two 
highest  rating  categories;  and  (c)  the 
relevant  Indenture  subjects  the 
Mortgage  Collateral,  all  income 
distributions  thereon  and  all  proceeds 
from  a  conversioo,  voluntary  or 
involuntary,  of  any  such  collateral  to  a  ." 
first  priority  perfected  security  interest 
in  the  name  of  the  Indenture  Trustee  on 
behalf  of  the  Bondholders.  Further, 
neither  the  Residual  Interest  Holders 
the  Indenture  Trustee  nor  the  Issuer 
Trustee  will  be  able  to  impair  the 
security  afforded  by  the  agency 
Certificates  because,  without  the 
consent  of  each  affected  Bondholder, 
neither  the  Residual  Interest  Holder^, 
the  Indenture  Trustee  nor  the  Issuer 
Trustee  will  be  able  to:  (a)  Change  the 
staled  maturity  on  any  Bond:  (b)  reduce 
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the  principal  amount  or  rale  of  interest 
on  any  Bond;  (c)  change  Ihe  priority  of 
repayment  on  any  class  of  any  Series; 
(d)  impair  or  adversely  affect  the 
Mortgage  Collateral;  (e)  permit  the 
creation  of  a  lien  ranking  prior  to  or  on 
parity  with  the  lien  of  the  related 
Indenture  with  respect  to  the  Mortgage 
Collateral;  or  (f)  otherwise  deprive  the 
Bondholders  of  the  security  afforded  by 
the  lien  of  th«  related  Indenture. 

8.  The  sale  of  Residual  Interests  will 
not  alter  the  payment  of  cash  How  under 
any  Indenture,  including  the  amounts  to 
be  deposited  in  the  collection  account  or 
any  reverse  fund.  Pricing  efficiencies 
mandate  that  the  Mortgage  Collateral 
does  not  substantially  exceed  the 
amount  of  collateral  required  to  be 
pledged  in  order  to  satisfy  the  standards 
of  the  rating  agency.  Thus,  the  excess 
cash  How  from  the  Mortgage  collateral 
which  is  available  to  Residuai  Interest 
Holders  always  will  be  far  less  than  the 
cash  flow  from  the  Mortgage  Collateral 
that  is  used  to  make  prin(  ipal  and 
interest  payments  to  Bondholders. 
Further,  except  for  the  limited  right  to 
substitute  Agency  Certificates,  it  will 
not  be  possible  for  Re.sidua!  Interest 
Holders  to  alter  the  Mortgage  Collateral. 
and,  in  no  event  will  such  right  of 
substitution  result  in  a  diminution  in  the 
value  or  quality  of  the  Mortgage 
Collateral.  Although  substitution  may 
result  in  a  different  prepHvment 
experience,  the  Bondholders'  interest 
will  not  be  impaired  because:  (a)  The 
prepayment  experience  of  any  collateral 
will  be  determined  by  market  conditions 
beyond  the  Residual  Interest  Holders' 
control,  which  market  conditions  are 
likely  to  affect  similar  mortgage 
certificates  in  similar  fashion;  (b)  the 
Residual  Interest  Holders'  interest  are 
not  likely  to  be  different  from  those  of 
Bondholders  with  respect  lo  prepayment 
e\ppnenr;p:  and  (( )  to  the  extent  that  the 
Residual  Interest  Holders  may  cause 
substitution  which  has  a  different 
prepayment  experience  than  the  original 
collateral,  this  situation  is  no  different 
for  the  Bondholders  than  the  traditional 
collateraliy.ed  mortgage  obligation 
Structure  where  bonds  are  issued  by  an 
entity  that  is  a  wholly-owned 
subsidiary 

9.  An  election  by  an  Issuer  to  be 
treated  as  a  real  estate  mortgage 
investment  conduit  (  RF.,M1C')  will  have 
no  material  adverse  effect  on  the  level 
of  expenses  that  would  be  incurred  by 
such  Issuer.  Administrative  fees  and 
expenses  will  be  paid  or  provided  for  in 
a  manner  satisfactory  to  the  agency 
rating  the  Series  and  subject  lo 


Condition  D  below. 
Applicant  s  Legal  Conclusions: 
1.  The  relief  requested  is  necessary 
and  appropriate  in  the  public  interest 
because  neither  the  Applicant  nor  any 
Trust  is  the  type  of  entity  to  which  the 
provisions  of  the  1940  Act  were  intended 
to  be  applied,  the  safeguards  afforded 
by  Bondholders  fully  protect  investors, 
prospective  purchasers  of  Residual 
Interests  will  be  sophisticated  in  the 
area  of  mortgages  and  mortgage-backed 
assets  and  limited  in  number,  and  the 
proposed  activities  will  promote  the 
public  interest  by  facilitating  the 
financing  of  housing  by  supplying 
capital  for  reinvestment  in  the  real 
estate  and  mortgagp  markets. 

Conditions  to  Order 

Applicant  agrees  that  the  requested 
order  may  be  expressly  conditioned 
upon  the  following; 

A.  Condition  Relating  to  the  Mortgage 

Collateral 

(1)  Each  Series  of  Bonds  will  be 
registered  under  the  1933  Act.  unless 
offered  in  a  transaction  exempt  from 
registration  pursuant  to  section  4(2)  of 
the  1933  Act. 

(2)  The  Bonds  will  be  "mortgage- 
related  securities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934  In  addifion,  the 
Mortgage  Collateral  directly  securing 
the  Bonds  will  consist  solely  of  G.N'MA 
Certificates,  F.N'MA  Certificates  and/or 
FHLMC  Certificates  and  related  reserve 
funds  and  collection  accounts. 

(3)  If  new  Agency  Certificates  are 
substituted  as  secunty  for  a  Series,  the 
substitute  collateral  must:  (i)  Be  of  equal 
or  better  quality  than  the  Agency 
Certificates  replaced:  (ii)  have  similar 
payment  terms  and  cash  flow  as  the 
Agency  Certificates  replaced;  (iii)  be 
insured  or  guaranteed  at  least  to  the 
same  extent  as  the  Agency  Certificates 
replaced:  (iv)  meet  the  conditions  set 
forth  in  Conditions  A  (2)  and  (4).  New 
Agency  Certificates  may  not  be 
substituted  for  more  than  W\  of  the 
aggregate  face  amount  of  the  Agency 
Certificates  initially  pledged.  In  no  event 
may  any  new  Agency  Certificates  be 
substituted  for  any  substitute  Agency 
Certificates. 

(4)  All  Mortgage  Collateral  securing  a 
Series  of  Bonds  will  be  held  by  the 
Indenture  Trustee  or  on  behalf  of  the 
Indenture  Trustee  by  an  independent 
custodian.  Neither  the  Indenture  Trustee 
nor  custodian  will  be  an  affiliate  (as  the 
term  "affiliate"  is  defined  in  Rule  405 
under  the  1933  Act.  i:"  CFR  230.405 
("Rule  405"))  of  the  Issner.  The 


Indenture  Trustee  for  each  Series  will  be 
provided  with  a  first  priority  perfected 
security  or  lien  interest  in  and  to  all 
Mortgage  Collateral. 

(5)  Each  Series  will  be  rated  in  one  of 
the  two  highest  bond  rating  categories 
by  at  least  one  nationally  recognized 
statistical  rating  organization  that  is  not 
affiliated  with  the  Issuer.  The  Bonds  will 
not  be  "redeemable  securities"  within 
the  meaning  of  section  2(a)(32)  of  the 
1940  Act. 

(6)  At  least  annually,  an  independent 
public  accountant  will  audit  the  books 
and  records  of  the  Issuer  and  will  report 
on  whether  the  anticipated  payments  of 
principal  and  interests  on  the  Agency 
Certificates  continue  to  be  adequate  to 
pay  the  principal  and  interest  on  the 
Bonds  in  accordance  with  their  terms. 
Upon  completion,  copies  of  the  auditor's 
report(s)  will  be  provided  to  the 
Indenture  Trustee. 

B.  Conditions  Relating  to  Variable  Rate 
Bonds 

(1)  Each  Series  of  adjustable  or 
fioating  interest  rate  Bonds  will  have  a 
set  maximum  interest  rate. 

(2)  At  the  time  of  deposit  of  the 
Mortgage  Collateral  and  during  the  life 
of  the  Bonds,  the  scheduled  payments  of 
principal  and  interest  to  be  received  by 
the  Indenture  Trustee  on  all  Agency 
Certificates  plus  reinvestment  income 
thereon,  and  funds,  if  any,  pledged  to 
secure  the  Bonds  (as  described  in  the 
application)  will  be  sufficient  to  make 
ail  payments  of  principal  and  interest  on 
the  Bonds  then  outstanding,  assuming 
the  maximum  interest  rate  on  each 
Series  of  adjustable  or  fioating  interest 
rate  Bonds.^  Such  Collateral  will  be  paid 


'  in  the  case  of  a  Sene«  of  Bonds  thai  contains  a 
class  or  classes  of  variable  or  floating  inleresi  rale 
Bonds,  a  numt>er  of  mechanisms  exist  to  ensure  that 
this  representation  will  tie  valid  notwithstanding 
subsequent  potential  increases  in  the  inleresi  rale 
applicable  lo  the  variable  or  floating  interest  rale 
Bonds.  Procedures  that  have  been  idenlined  lo  date 
for  achieving  this  result  include  Ihe  use  of  (1) 
interest  rale  caps  for  the  variable  or  floating  interest 
rate  Bonds:  |ii)  "inverse  "  floating  interest  rule 
Bonds  (which  pay  a  lower  rale  of  interest  as  Ihe  rale 
Increases  on  the  corresponding  ■"normar  floating 
inleresi  rate  Bonds):  |iii)  variable  or  floating  rale 
collateral  (such  as  variable  rate  FNMA  CeHificales) 
lo  secure  the  Bonds:  |iv|  inleresi  rale  swap 
agreements  (under  which  ihe  issuer  of  the  Bonds 
would  make  periodic  payments  lo  a  counterparty  at 
a  fixed  rate  of  interest  based  on  a  slated  notional 
principal  amount,  such  as  Ihe  principal  an>ounl  of 
Bonds  in  the  variable  or  floatif^  interest  rale  class 
of  such  series,  in  exchange  for  receiving 
corresponding  periodic  payments  from  the 
counterparty  at  a  variable  or  floating  rale  of  interest 
based  on  Ihe  same  notional  pnr>cipal  amount):  and 
(v)  hedge  agreements  (including  inleresi  rale  futures 

Omllnm*ti 
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(!(»v\  n    iH  the  nii  irti;,u:''S  undfjis  Ui«  the 

Aj4t>m;y  Certilicales  ar»'  rc().4Hl  t>i(i  w  11 
not  l)«  released  from  th»>  In  n  ni  it. 
Indenture  prior  to  thi   jKniiMin   if  the 
Uiindit. 

C.  Conditions  Relating  to  the  Sale  of 
Rpsidual  tnterests 

ill  \  U.'shiu.il  ItiitTC'i!  in  in  is-iuer 
v\  111  ill'  i)lli'rv><l  .inil  ni>M  i>nu  I" 
r  .'.■  iriuii'i,  i)r  iiiin  insdSuiixis  ufiu  tt 
are  '  accrtulit^d  iiuotitiirs"  as  ilciiotii  'u 
Rule  501(a)  of  the  nta3  Act.  Insiilii.i  .  u 
investors  wiii  h.i ^ r  sui  !i  kn.iw  U'd^f  .m.l 
experience  ;n  iinam  i,i!  inii  tMi>.iii.',-.N 
matters  as  I.j  :<••  .  .i;-.ii(lf  Ui  rviilu.ii.'  the 
risks  of  purctiasii*;  Kcsuh.ai  ii.iiTfsis 
and  understand  i!u-  vol.iiiiit^  ,  i  idi.  rt-ni 
rate  flui  !ii.ti:!<;\s  .ts  ihi  )  ,iili-< !  !hf  V  ,iiue 
of  mortg^^t  M.  in<)riK-i»;i'  irni.  d 
securities  and  rt-sulu.d  ir'i  ifh!.-!  Ui<i  •  u. 
Non-institulioiial  accredit'  a  hui'-Iihs 
will  be  limited  to  not  muri   i.i.in  i...  iA.dl 
purchase  at  leas'  >  ^xi  kk)  of  sm  li 
Residual  Intere.st  and  will  have  a  not 
worth  at  the  time  of  purchase  that 
exceeds  $1,000,000  {exclusive  of  their 
primary  residence).  Further,  non- 
institutional  accredited  investors  will 
have  such  knowledge  and  experience  in 
financial  and  busine.ss  matters, 
specifically  In  Ihf  fif  Id  of  mortgage- 
related  securities,  as  \n  'n    dile  to 
evaluutp  the  risk  of  purchasing  a 
Residual  Interest  in  such  Issuer  and  will 
have  direct,  personal  and  significant 
experience  in  making  investments  in 
mortgage-related  securities  and  because 
of  such  knowledge  and  experience, 
understand  the  volatility  of  interest  rate 
fluctuations  as  they  affect  the  value  of 
mortgage-related  securities  and  residual 
interests  therein.  Residual  Interest 
Holders  will  be  limited  to  mortgage 
lenders,  thrift  institutions,  commercial 
and  investment  banks,  savings  and  loan 
associations,  pension  funds,  employee 
benefit  plans,  insurance  companies,  real 
estate  investment  trusts  or  other 
institutional  or  non-institutional 
investors  as  described  above  which 
customarily  engage  in  the  purchase  of 


und  option  contrurls.  undi'f  which  the  ioiiier  of  Ihe 
Ekindfi  would  realize  K«ins  during  period*  of  rising 
inlercKl  mlM  gufTicienl  lo  cover  Ihp  higher  interest 
payments  that  would  t>er.ome  duo  during  oucJi 
periods  on  the  varialile  or  floating  intercut  rale  class 
of  Bonds)  It  IS  expected  thai  other  mechanisms  may 
l)e  identified  In  (he  future.  AppliranI  will  give  the 
Staff  of  InveslmonI  Management  |lhe  ""Slafri  of  the 
SF!C  notice  by  letter  of  any  such  additional 
niechaiiisms  t)efore  they  are  utilized,  in  order  lo  give 
the  Staff  an  opportunity  lo  raise  any  queslioits  as  lo 
the  uppropnateness  of  their  use.  In  all  rases.  Ihcs« 
mechanisms  will  tie  adequale  In  ensure  the 
accurucy  of  Ihe  representation  and  will  be  adequate 
lo  meet  Ihe  standards  requirtjd  for  a  rating  of  Ihe 
Bonds  in  one  of  the  two  highest  l>ond  rating 
ralexonirit  and  no  Donils  will  Iw  issued  for  which 
this  IS  nol  Ihe  case. 


mortgages  and  mortgage  r.l  Wtt 
securities. 

(2)  Each  sale  of  h  R.^idi  n  Indrest 
will  qunlifv  f*  ti  'rrtn-i  1'  ';  in  n^i 
involvinii  .h'v  ;..ililii   iiffcr"';^  w'Sm  'i-i- 
meanirii:;  "i  ^.t"  ''-n  4i.M  t<f  th.-  vm  A   ' 

|3)Fach  s.tli'    'f  :i  R..^'.!  i.|i  Ini.Tfst 
wilt  prtihiint  'he  f  His*i-r  cf  k.s!  1u,i! 
Interest  if  there  would  be  mon^  'h   ■   l  vi 
beneficial  owners  of  Residual  liilt k  .-.th 
in  an  Issuer  at  any  time. 

(4) E<i..(i  s.':.  .if  <i  i%fs.<;.!.i;  ii'.'i  r. '  i 
will  retjiit;!'  i  <"  (•  jniruji.iht^r  ififit  ul  lu 
represei'i  liMi  ii  is  purchasing  for 
investnii'ii'  'i'lil  hm*  fm  disttih'ili m  Hiid 
that  it  wili  t'l'iil  >.u   ri  Kcs.iin.il  IiMiti".!  in 
its  own  name  and  not  ms  iionnrvc  fur 
undisclosed  invi!.-,!u.s 

(5)  Each  Side  of  a  Residual  Interest 
will  provide  that  (i)  no  holder  of  sue  h 
Residual  Interest  may  be  affiliated  with 
the  Indenture  Trustee  for  the  relevant 
Issuer  and  (iil  no  holdprs  of  a  ronfrnlMnB 
(as  that  tern!  <-  .i-;'!;.  ,i  :•    K  ,;.■  4ns! 
Residu  t'  iil'l•^^•^t  111  firiy  insiitr  niHV  !>•' 
affilialfii  >M'fi  rilMrr  !'»•  c  'islodmi  of 
the  Agetii  \  i^n\\iu  hIi-s  ur  trj»*  lyii'iicv 
rating  die  lloiuis  nf  ihc  r>-lfVHnt  S«'ru'ii 

(6)  if  'h-  ■,,■■,'  •!  .    I-  •,    i.i  il  lni.T,-sl'* 
resultH  !n  itif  f-K'isi.T  'if  >■■  Ti'r-W  (is  t>ie 
term  "conii"'  '  is  d-'f'n'-.i  m  Rdi-  4().j)  of 
the  Applicant  f'lrn  I'rniUfl'i'r  Group 
Inc..  the  reli'''  i"  r  ],■  I  '-v    ny 


Commisson  i):^!i  r , 


)!i  the 


application  would  not  apply  to 
subsequent  Bond  offerings  by  that 
I.ssuer. 

D.  Conditions  Helatiiig  to  REMICs 

The  election  by  an  Issuer  to  be  treated 
as  a  REMIC  will  have  no  material 
adverse  effect  on  the  level  of  the 
expenses  that  wouid  In    ;.i  irred  by  any 
such  Issuer.  An >  I.-.',.!.-;  v\(,.,:h  elects  to 
be  treated  as  a  RKMH  .  w  m  provide  for 
the  paymrnts  of  Hiliiim.-.!rii'iVP  fees  nnd 
expenjiih  .is  si  '  \>^o■.■.  m  *fir  (i;",>ii<  .i'imh. 
Each  Issuer  wii;  f.-.-iv  !,h,i!  ttu- 
anticipated  levei  ui  lo  s  .nu!  expenses 
will  be  adequately  provniid  t  >r 
regardless  of  the  method  s.  i     trd. 

E.  Special  Condition 

The  Applicant  under  lakeh  tu  secure 
each  Trust's  consent  to  comply  with  all 
of  the  applicable  representations  and 
conditions  set  forth  about  and  more 
specifically  described  in  the  application. 

For  the  Cooimission.  by  the  Division  of 
InveslmeiH  Management.  ui>dtir  delegated 
authority. 
lonathan  G.  Katx, 

Secretary. 

|FR  Doc.  87-14a06  Filed  6-29-87;  8:45  am) 

Bin  mo  rrtT'C  SCT.  0<  H 


DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

Public  Notlc«  10151 

Termination  ol  Stateside  Criteria 
Program  (SOP) 

AGENCV:  iliirtini  "I  I-.h  sitl.,r  Affairs. 
ACTION:  Niihi  e  ii(  fX  leiisiiin  ijf  the 

t.  rmiuMtion  nf  iti,^  Si.iteside  Criteria 
I*rogram  and  corimefii  perj-d. 


summary:  On  May  Z.\   '<M7,  the 
Uep.irtmenI  puMi.shed  hibilc  Notice 
1011  announcing  tt)  <!   '  pr>p<'sed  to 
terminate  the  St  itesi  !i-  Cnieria  (SCP) 
Program  as  of  Jiily  1    i^h?  and  inviting 
public  romriK'nt  <»n  the  ('"-Mpiisal  prior  to 
June  12   IW   This  \.>!  !'•  intends  the 
Cotnnifnt  period  to  |tily  }'>  V<t<"   and 
n^scinds  the  announced  |uly  1,  1987 
terminHtion  dnte  for  the  Stateside 
(   r  t,.,;„  P-n^'Am  (SfT) 

DATE;  lull  resifti  parlicii  are  invited  tn 
s  .1.  111.  1!.  dupliCrile.  i,<^in(ne(il.s  rel<iiivf 
'     "    s  priipowiil  on  (M  b»  fote  |iil>  15. 
I'.itf  '   In  addi'iuii.  conimenlg  reiiMved 
prior  to  the  dntu  of  this  N<itn.e  d  it  .ifli^r 
June  12  vMil  i»:  ( imsuieri^t  <i»  ii.iviii>; 
been  ti'i  •   >  suitiniili-d 

ADDRtSS:  Send  CKmmeiits  tn  U  •■ 
Assist. i:!  .Sr^;r-«'fary  of  StHle  f<ir 
Consul. ir  Aff.iirs    Kixitn  f»«n 
Departn'i  III  <if  Si  (le    VV;tstiiiu;t  .r\    {)('. 
20520. 

FOR  FURTHER  lAIFORMATIOH  COHTACT. 

Cornelius  D.  Scully.  Ul.  Director.  Office 
of  I.egislation.  Regulations  and  Advisory 
Assistance.  Visa  OfTn  e.  Department  of 
State.  Washington.  DC  20'.2n.  (202)  663- 
1184. 

SUPPLEMENTARY  B4FORMATION;  As 

sl.ilcd  in  I's  i*i;iiii(    Nntii  f  nf  M.iv  22^ 
1987.  till'  l)e;)rtru-ieni  (imsiders  tt  ..t  the 
SCP  pr;  it.Mu  IS  iii'l  a  ri'ijiiliitorv  one  but 
a  prograf!!  whu.h  i.s  tirised  solelv  op. 

administr.iliv  P  ilei    smns    Nrverth.l'SS. 

since  Feder.d  Ke;;..sier  atinoans  iT'r:;is 
normally  allow  for  a  IW-day  •  omnient 
period,  the  Department  has  dn     !•  d  lo 
allow  for  an  additional  two  «    >  k  |  •  nod 
for  public  comment. 

The  announced  July  1. 1987 
termination  date  is  rescinded.  It  is  now 
the  Department's  intention  to  make  a 
final  determination  ronreming  Ihe 
possible  termination   >f  '»i.  Sf  1'  program 
not  later  than  Septeti.bt'r  1.  I'Jh*. 

Accordingly,  the  date  for  submission 
of  comments  in  Public  Notice  1011.  52 
PR  19442.  May  22. 1987  is  extended  to 
read  July  15. 1987  and  the  July  1 
termination  date  is  rescinded. 


Pffipd  |iine  28.  1987. 
hi.in  M   Clark. 

Ai^t^U)!)!  S*-<  rt>tnrv  for  Cornfttkyr  4  ffoirs 
IFR  I),*,,  H7-14hai)  Kii»nJ  b-2ti-«7:  U  ri  am! 
BitLlMG  COD£   4710-06-M 


DEPARTMEhfT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

lAC  NO    121-XXl 

Proposed  Advisory  Circular — Carry-On 
Baggage;  Request  for  Comments 

AGENCY;  ieder.ll  Aviation 
Administration,  EKJT 
ACTIom:  Request  for  mmmeiits  on 
pruposed  Advisory  Circular  (ACJ  121- 
XX.  Carry-On  Baggage. 

SUMMARY:  The  proposed  AC  provides 
guidruire  iibout  the  information  which 
should  be  contuuied  in  an  air  tjirrier  s 
approved  carrv  on  tvaggage  program  Hnd 
provides  guuiinn  i-  and  sugjje.stions 
about  one  method,  but  rH>t  the  only 
method,  for  comp!yin>j  with  pertinent 
regulations. 

COMMENTS  INVITED;  (  fi'imf  n's  are 
itivited  on  <i!i  <)?pt>rts  (if  the  proposed 
AC.  (JoniTiierst,i!i>r?i  misl  ifientify  file 
number  AC  121-XX 

DATE:  Comments  rrw"'  he  received  on  or 
beforr  .Aitpjst  3.  198? 

ADDRESS:  Send  all  commwita  and 
re(j!ii  «''■  ff-  copies  of  the  proposed  AC 
lo:  Federal  Aviation  Administration, 
AFS-220,  900  Independence  Avenue, 
SW     W;!<hirit.'tnr'    r>C  20Sm 


FOR  FURTHER  IMFORMATtOM  CONTACT; 

l.'.net  [ones,  AFS-220,  at  the  above 
rtiidress.  telephone  (202)  267-3733  |8:30 
a.m.  to  5;00  p.m.  ebtj, 

SUPPUEMENTARY  INFORMATION;  Duiirvg 

vanous  cabin  safe!v  meetings  members 
nf  the  aviation  rnmmitnify  have 
expre.ssed  the  need  for  guidance  in 
applying  regulations  pertaining  to  carry- 
on  b.igi^age  This  AC  suggests 
informafu>n  to  he  included  in  an  air 
carrier's  appru\  ed  carry-on  baggage 
program  and  provides  guidance  and 
sjggesfions  about  one  method,  but  not 
the  only  method,  of  complying  with  the 
pprtinenf  rr-gulations. 

Isiupc  m  Washington.  DC.  on  March  17. 

WiUiam  T.  Brenitan. 

Acting  Director  of  Flight  Standards. 

IFR  D  r  8-- i4-:r  Filed  6-29-87:  8:45  ami 

BILUMOCOOt  MIA-O-lf 

1  Summary  Notice  No.  PE-«7- 131 

Petitions  for  Exemption;  Summary  and 
Disposition 

agency:  Federal  Aviation 
Admrmstration  |FAA).  IKH 
action:  Notice  of  petttions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  goveming  !he 
application,  processing,  and  d).spos  '.ion 
of  petitions  for  exemption  (14  CF'R  ?hi\ 
11),  this  notice  contains  a  sunariarj  oi 
certain  petitions  seeking  relief  from 

Petitions  for  Exemption 


specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  1). 
dispo,«;ttipns  of  certain  pet'^ors 
previously  received,  aad  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA  ^ 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE:  Comments  on  pebtions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before'  July  8.  1987. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel  Attn;  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue.  SW.. 
Wrif'ninpton,  DC  205^1 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  dispositKW  are  filed  tn 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Riiies 
Docket  (AGC-204).  Room  915*,^,  i^AA 
headquarters  Building  (FOB  lO.-K)  8O0 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  pubusned  par^tjant  to 
paragraphs  (c){e),  and  (g)  of  5  11.27  of 
Part  11  of  the  Federal  AviatKKi 
Regulations  (14  Cra  Pan  11). 

Issued  ir.  W  a«hington.  [)C  on  June  12.  1987. 
Leonard  R.  Smith, 
Manager.  Program  Management  Staff. 
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BILUMQ  COO€  «»10-13-«l 

DEPARTMENT  OF  THE  TREASURY 

Public  Information  CoHectlon 
Requirements  Submitted  to  0MB  for 
Review 

Date:  fune  23. 1087. 

The  Department  of  Treasury  has 
submitted  the  followTng  public 
information  coUecti   ii  rfjuirementls)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
IHib.L.  96-511.  {    i'l-s    .f  'h,' 
8ubmission(8)  may  be  obtiiincd  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224, 
15lh  and  Pennsylvania  Avenue.  NW., 
W-i^h  •-•.:'""!,  DC  ?()??(' 

Internal  Kev  eiiue  Service 

OMB  Number  New. 
Form  Number  SWR  DP-2752 
1'ype  of  Review:  New  Collection 
r/Y/e.- Alien  Request  ^  r  1  i\  U'lu-   i';   > 
Description:  Public  Law  j<j  <jUJ  aiiuws 
illegal  aliens  to  apply  for  residence 
status  if  they  can  prove  continuous 
residency.  C3ne  item  of  proof  Is  a  fact- 
of-Hling  certification  of  U.S.  income 
tax  returns.  The  information  on  the 


To    »l*n*     [v^nirKWW     ti       :-'fin,jM     ts      rnftk"     Sac*.v."^     .w»r**^ 

To  •«<«   ;i.M>t«Ki»   tt>    js»-     «-,   »>•■   I     ?  ■    i '•    .■<  '    «r-iitn       %f.v   t»xr»-.       -'-^    • 

„    To    a*"'^    p**WV,ortf    \c    a«l.-»'     "Serial    »»QU«W'^«rH    -rwi'-Kj'*  Ivjr •*■*    a'*^    t-..*,^'    'epav 

*<»»  .r;   •■»■ 

Ikx^    ■tH.^m    itrnl  ^»y»wTi«j    y   >«iHv-!HO  mnn^  ;wv*(  to  v^K-"'   '♦s  ^*' -^^  ''^ 
To  ^m  trarw****  cv  pt'fni.m**'   lo    .i^oj^pi^  »  .*+  u  *  "^.'  '  "   ^«-  ^s.^*'*-  ♦-    ■■  a 


attached  form  is  needed  to  rrs(  in  h   i 
taxpayer's  tax  accounf  t.i   ■,,  if  •:;.■ 
rci;ufs!('d  certification.  The 
n  sptiruit-nt  will  be  an  individual 

m'     .      ),/» ,  ,',v  Individuals  or  houseliulJs 
I  .i  I'^itt'd  Burden:  3,750  hours 

i::,Mr.in<-.>  Offit  .-r   r;,irri.  k  Shf.ir  f2n:i 
,>i>tv-til,'>(J    inti-ni.ii  Rt"i.fn!ji'  Sitmi  p 
Kotim  f).'>"l,  ill!  ( 'iiiisti'iilmn  .Avcntir 
NW  ,  W,i»hi!iH!ori   DC  Jn-:4 

I  !N,IH  K.-M.'vs.T-  M:i.i  Siiiult>rh,ii.f  |Jii.:j 
i>cS-ty««).  ()(!V.,f  iif  M,ii!at;f;::fi-!  .in>i 
Huilycl.  Hixini  ,iJi)H.  \i'w  Kvi'i  liJUf 
Office  lU.iiili'w    VV  ,4h, ;!>.;>. ui    DC  JUSni 

Dale  iV  Morgan, 

Departmental  Reports  Management  Officer. 
hW  11..     M-    14"'.1  Filed  ft-29-87;  8:45  am| 

Ba.ii»«o  coot  «iio-»-»l 


Public  Information  Collection 
Requirements  Submitted  to  OMB  fCK 
Review 

Dated:  |une  24, 1987. 

1  >!<■  lit  ri  tr'ment  of  Treasury  has 
sutiirntiid  the  following  public 
information  collection  requirement(8)  to 
OMH  f  r  review  and  clearance  under 

't  ♦•  I'lpr.work  Reduction  Act  of  1980. 

1''.'.     !,    il«-    ,Sn     Copies   n\  th.' 

ChIIiiik  '.''-.<•   I  re  im.r\   li.i.-'-.i  i  (  :lf.i;  ince 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 


l)fp,tr!i:i<-::!  C;',i'.u,i  rv  »■  Otfii  .t 
l)fp.Hrtnif!:t  of  ihf  I  wmsi.ia    K..Mn^2224. 
l^.!h  ,\'m\  l'fiinsvi\  ..nil  :\\><.\v    \VV.. 
U  d^N::i^l     :i,  I)(  :  .'l!.^!ll 

DttpartmiTital  Offu cs 

OMB  Number:  l  .<)%  ^)«»i7 

Fr-r:  \i;n!h,T  Non.' 

7i;>f  ,'/' /iV'i  ;r'M    Kvti';iHion 

/  .'.»•   C  (isint)  Rcxui.i'it  ms 

I>'\s,  •■;•■;.  7'    I'hf  "1  rt'.isurv  1  )''p,ir1i:ii'nt 
rifi'ls  rt'piirt.s  nf  t  tirrvm  y  t.'an.s.ntions 
i'\.,  cfiiinkj  SlO.iXH)  at  (,dSiiios  lo  hi-!p 
uii'[i!;f>  [MTsnns  v\ho  rii.iy  ho  invoKi-J 
;ri  (ir!i>j  traffii  ii!iK    l,!\  fv  asioiis    or 
ii'hf-r  iiii'vj.il  ai  \\\  ]Uru    Vhv 
i;;fi;riiMt!(in  will  tx'  m.-idi'  HV.ulabie  to 
IrvHSiiry  iavv  t'li'ort  fnH"il  HVf:ii  it'S 
,i::ii  iJ'hiT  Ki-ii-r.ii.  h'.i'c    nntl  ioi  al  law 
ciifiiri  t-riH'n!  .iiicn:  i>'S 

Hr^ipoiitit'i':.--    Biisincsst's 

Estimated  Hi, n'.>v    10  (MK)  tmnrs 

Clearance  Offii'T   I), .if  A   Morvan  (202) 
343-0263,  D.iM!''!unlaI  Otfi.  .;>,.  Knom 
2224.  Ma;p.  1 'f,ts:ir>  HiiiMi'iy    CS'h  ^ 
Pennsy  l\  .inia  .Avnuc    NVv 
VVashirik^top,    \X:  .;i).:.^n 

(  iMH  Kcvifwer    Mil"  Su :;.!.■  rh, uif  f:o:n 
t'i.>  .t>(Ui*)   ( )tr ',  !•  .if  M.i:-.ai.;fini-iit  a:!ii 
ii.iiixv!,  Koiiri:  .i.:!»i    \fW  Kxi'i  USlVP 
()f!;..p  HtiiMaii^    V\  .ishi-Nion.  DC  2i)'«H 

Dale  A   M<>n'fln. 

/)...■     ,• ■,-      R-  :>    ■'.  'J  I   i^.-ment  Officer. 

<  W.  1 V. ,.    r    ;  ;   '-)  (  .,  ^i  t>  ^l*  87;  8:45  am| 

bklino  c(XX  ««i!>  ?•■  ai 


Sunshine  Act  Meetings 


This    sect'on    o'    '^e    FfDEhAL     RETjiSTR 
contains    notK,es    of    rT>eet»ncs    pu^hshecf 
under    trie     ■Govemment    irt    ih^    Suoshtne 
Act"    (Pub     L     94.409i    6    US;       55?t«'eM3). 


COMMODITV  FUTURES  TRADING 
COMMISSION 

"FEDCRAL  REGISTER"  CtTATlON  OF 
PREVIOUS  ANNOUNCEMtMT:  "C  VV.  2M9:; 
PHEVKHJSLV  ANNOUNCED  TfME  AND  DATE 

OF  MEETING:  11. (M)  am     |unp  3U.  iy«7 

CHANGE  IN  THE  MEETING:  The  mfftntf  VT' 

F.niort-inifiii  Maiterv  ,s  caiH.t'ilfd 

CONTACT  PERSON  FOB  MORE 

INFORMATION:  it-an   A    VVpbh    Serrcta-V' 

of  the  Commission 

lean  A.  Webb, 

Secretary  of  the  Commission. 

|FR  Doc.  87-14883  Filed  6-26-67;  11;26  am] 

BILUNO  COOC  SM«-»t-« 


COMMODITY  FUTURES  TRADfNG 
COMMISSION. 

TIME  AND  DATE;   i  i  iRi  a  iU  .  juIU-  .>tj    l^el 

PLACE:  2033  K  St.,  NW.,  WnshinKton. 

! )(     8th  KKxir  C<.nft'r>-rif  r  K,.,.nv 

STATUS:  C'list  .,; 

MATTERS  TO  BE  CONSiDERED:  Hi  U 

•  i.lori  fiTienI  re\!fv\ 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  [cm  A    \\phf;    25-5-H314 

jean  A.  Webb. 

Secretory  of  the  Commission. 

|FR  Doc.  87-14884  Piled  6-28-87;  11:26  am| 

anXING  CODE  USI-OI-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  2:30  p.m     U  eOLfSdav. 
June  24.  19B7. 

LOCATION:  Room  53b.  VV.  stwood 
Towers.  5401  Westbard  Avur.ir, 
Bethesda.  Md. 

STATUS:  C!n.';«>cl  tn  the  Piihlic. 
MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matter  OS  »5e78 

The  Commission  will  consider  issues 
related  lo  Enforcement  Matter  OS  »5678. 

The  Commission  decided  that  Agency 
business  required  scheduling  this  meeting 
without  normal  advance  notice. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  I^TEST  AGENDA  INFORMATION,  CALL: 

301-192-5~(r<' 

CONTACT  PERSON  FOR  ADDITIONAL 

information;  Shcidor:  IJ.  Bd\'b.  Office 


of  the  Secretary.  5401  Westbard  Ave 
Bethesda,  Md.  20207  301-49^  <.-n,)u. 
SheWon  D.  Butts, 
Deputy  Secretary. 
June  25.  1987. 

|FR  Doc.  87-14894  Filed  6-26-87;  12:18  pmj 
billing  code  63S5-01-M 


INTER-AMERICAN  FOUNDATION  ADVISORY 
COUNCIL  MEETING 
TIME  AND  DATE; 

July  8.  1987 

6:00-9:00  p.m. 
July  9.  1987 

9:00  a.m.-12:00  noon 

PLACE:  1515  Wilson  Boulevard,  Fifth 
Floor,  Rosslyn.  Virginia  22209. 
STATUS:  Or>p". 

MATTERS  TO  BE  CONSIDERED: 
/uJy  9.  1987 

1.  Opening  Remarks  by  Chairman  of  the 

Board.  Chairman  of  the  Advisory 
Council,  and  the  Foundation's  President 

2.  Introduction  of  Advisory  Council  N4eiiibeni 

3.  Introduction  of  Koundatirm  Staff  nnd 

presentation  of  Frogrrim  Overview 

July  10,  1967 

4.  Briefings  on  Foundation  PrograBM 

5.  Organization  of  Advisory  Council 

CONTACT  PERSONS  FOR  MORE 
INFORMATION:  f  nirf  ?  ,M   Berk, 


uirecturs  I'Ov-jj 


Serretri'V   !)    '.•";?   H^.,!:i 
841-3812. 

Dated:  June  22, 1987. 
Charles  M.  Berk, 

Sunshine  Act  Officer. 

'FP  Doc.  B7  14*65  FiIpc  h-  2h  fi"   1 1  -M  s-  ' 

BILLING  COOf    ^m^-0\-^* 

INTER-AMERICAN  FOUNDATION  BOARD 
COUNCIL  MEETING 
TIME  AND  date: 

Julj  y.  i9d" 

6:00-9:00  p.m. 
July  10.  1987 

9«)  a.m.-12:00  noon 

place:  1515  Wilson  Boulevard,  Fifth 
Floor.  Rosslyn,  Virginia  22209. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

July  y.  jydT 

1.  The  Chairman's  Report 

2  The  President's  Report 

3.  Approval  of  the  Minutes  of  the  Meeting  of 

March  23-24.  1987 

fu/y  10.  1987 

4.  Report  of  the  Committees  of  the  Board 


Federal    Repster 
Vol.  52.  No.  125 
Tuesday,  )une  30.  1967 


■"   Other  Business 

CONTACT  PERSONS  FOR  MORE 

INFORMATION:  (    '  ,..'   ...   M    B*^-^ 

Secretary-  to  the  b. inn-;  v\  Dirpi  -nr?  f'a''] 
841-3812. 

Dated:  June  22,  1987. 
Charles  M.  Berk, 

Sunshine  AcX  Officer. 

[FR  Doc.  87-14866  Filed  6-28-87;  llfl4  ami 

BILLING  COOC  ro2S-01-»l 

MERIT  SYSTEMS  PROTECDON  BOARD 

FEDERAL  REGISTER  '  QTATION  OF 
PREVIOUS  ANNOUNCEMENT    .,.    th  ^."J  ^ 

(June  12,  198" 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  I^.X  a.n..,  f  r.JoV,  i^.'rt. 
26, 1987. 

CHANGE  IN  THE  MEETING:  Additional 

mutter  ;_  tjt  L,:j::i.ut,;uJ. 

Campbell  v.  Defense  Logistics  Agency.  MSFB 
Docket  No.  PH07528510377. 

CONTACT  PERSON  FOR  ADDmOMAi. 

INFORMATION;  K.  :  .       ;-  .      r    ^Ae-f.  of 

the  Board.  (202)  653-720a 

Dated:  June  25, 1987. 
Robert  E.  Taylor. 
Clerk  of  the  Board. 
'FR  Doc  87-14847  piled  e-Zfe-H"   9  "  >■  ^rr  ' 

BlO-ING  CODE  7400-01-M 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD 

TIME  AND  DATE;  9:30  B.m    T  ,.nf1,-v.  }uly 

PLACt  Conference  Room  BA,  B.  C, 
Eighth  Floor.  800  Independence  Avenue. 
';\^'    Washington.  DC  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report:  Aeronaves  de 

Mexico.  S.A..  McDonnell  Douglas  DC-9- 
32.  XA-JED.  and  Piper  PA-28-181. 
N4891F.  Cerritos,  California.  August  31, 
1986 

2.  Recommendations  to  Federal  Aviation 

Administration  regarding  air  tra^c 
cont— ' 

FOR  MORE  INFORMATION  CONTACT;      bea 

Hardesfy.  (202)  382-6525 

Ray  Smith, 

Assistant  Federal  Register  Liaison  Officer. 

June  26,  1987. 

(FR  Doc.  87-14848  Filed  6-28-87;  9.20  am) 

KLUNG  COOE  7S33-01-M 


UM  I 


3^ 


24366 


Fttderai    Re^istt^r    '    V  o 


\, 


12S    /   T.,.'s. 


iiiu'  ao.  mjr 


Suiishint'    Act    MffhiKs 


NEIGHBOPHOOO  REINVESTMENT 
CORPORATION 

\  \         i    Meeting 

TIME  AND  DATE:  3:00  p.m.— Wednesday. 

June  17.  lyo/  irescheduled  from  May  20. 

19«7). 

pi-ace:  1325  G  Street,  NW..  Suite  800. 

\\         ngton.  DC.  20005. 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE 

information;  hiiiu:.'i>  .McCarthy. 
if  ir  of  Communications  376-2623. 

A JENDA 

I.  Ciii  ti'  ufiler/corporate  secretary 

II.  Election  of  temporary  chairman 

III.  Election  of  chairman  and  vice  chairman 

IV.  Approval  of  minutes,  November  24. 1986 

V  Executive  director's  activity  report 

V  1  Personnel  Committee  report 

VII.  Election  of  officers  and  appointment  of 
assistant  secretary 

V  MI.  Audit  Committee  report:  Budget 

adjustments  and  reallocations 
i  X  Budget  Committee  report 
X   Treasiirpr's  report 

:>t'c  rvuiry 

(FR  Doc  87-14B79  Filed  ft-28-87;  11.-05  am) 

nucl£ar  regulatory  commission 

oate:  V\  , ■.•!>.•(  iif  1  i:-f  .;•■)  !■.:>'  6. 13.  and 

.:i:  mh;. 

Pt-ACE:  Conimissioners'  Conference 

Room.  1717  H  Street   N'W    W  i,birn;ton. 

DC. 

STATUS  i  )pen  and  Closed. 

matters  to  be  CONSIDERtO: 
VVtMsk  uf  June  .29 
1  uesday,  June  30 

9:30  a.m. 
Discussion  of  Pending  Investigations 
(Closed-Ex.  5  &  7) 
10:00  a.m. 
Discussiim    '  vi  in.igement-Organizatlon 
and  Internal  Personnel  Matters  (Closed- 
Ex.  2  &  6) 
2.-00  p.m. 
Discussion/Possible  Vote  on  Pull  Power 
Operating  License  for  H  <   ' «  .•  id-1 
(Public  Meeting] 


Wednesday.  July  t 

8:30  a.m. 

Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Nine  Mile  Point-2 
(Public  Meeting) 
10K»  a.m. 
AfTirmation/Discussion  and  Vole  (Public 
Meeting)  (if  needed) 
2KX)  p  m. 

Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed- 
Ex.  2  &  8) 


10:00  a.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Beaver  Valley-2 
(Public  Meeting) 
11:30  a.m. 
AfTirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

\\.-.-k  of  |ui>    1  \       lcll!Hl:',n 

Wednesday.  July  15 

10H»  a.m. 
Briefing  on  Mark  I  Containments  Status 
(Public  Meeting) 
11:30  a.m. 
AfTirmation/Discussion  and  Vole  (Public 
Meeting)  (if  needed) 

u.M-k  of  |iiK  2sy    rfiiutiit. 

Tuesday.  July  21 
10^10  a  m 

Hf.-fuiM    m  H.'-..'  .;•  V    \  -'    •.•:■■.■::'    " 
Kt'sp' "ii-K"  !n  '!;>■  \,('.  T'H.  A,  rt  :•-;:.)  .,f 

S<:i.-i.  -■»  N-H"  !•     •'■■■''    ■•    "^f -ik) 

2:(1ii  p  ,., 

H:v  '.::K     n  K  M,)!  Ptan  for  Ni   VV-  .  fx^^' 
\  n   trt,i;n'\  Areas  (Sourt-e  !  eniij  (i'ubllc 

Wednesday.  July  22 

lOKX)  a.m. 
Discussion  of  Standardization  Policy 
Statement  Development  (Public  Meeting) 

Thursday,  July  23 

KkOOa.m. 

Hr .  r,,H<  on  Status  of  High  Level  Waste 
M  i!  !l; -menl  Program  (Public  Meeting) 
2.00  p.m. 
Briefing  on  the  Status  of  TVA  (Public 
Meeting) 
3:30  p.m. 
AfTirmation/Discussion  and  Vole  (Public 
Meeting)  (if  needed) 


additional  information:  Discussion  of 

M  iMi;.::.  ri!  ()r^,ui./.titiun  and  Internal 
[  ,  -,   ;     rl  M  ,!i(;rs  (Closed-Ex.  2  &  6) 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING):      '!.'     '•  >  1     H     ' 

CONTACT  PERSON  FOR  MORE 

information;  K^uli  t  .SlLUiker  (202) 

634-1410. 

Ki>tHTi  M<<)«ker. 

L'y    t     '     r Secretary 

June  25, 1987. 

(FRDd.  :  4  ^;ti  Filed  6-26-87;  3:49  pm| 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

STATUS:  (  );'rr,     !  '  •■  ( .i  lUiii  i'l  v\  lil  h.mi  an 

executive  s^■^^,   r:  !(i  discuss  internal 

TIME  AND  DATE:  !     \  H  w    1  t87,  9:00  a.m. 
place:  Templin  s  \\.  :>■'..  4!  4  Kast  First 

MATTERS  TO  BE  CONSIDERED: 

1    (  ,-.",;!).■:!'.■•., 1    ;r,   r-  '-N  s'rm  Planning 

U    ^rk  ["  ,:-. 

2.  Si.iff  l'-f.t:i:./inr  i>!i  s-,i',;s  .i|  bjii.jM'  Kiver 

S<il":i>r  ,ir',,i  S'.-.v>-,.-h  t  S'  ...ks. 

'^  S' iff  l'T,.s.'rv,i']on  fin!  ('  m.i  Discussion  on 
l*'r,i,..  t,.ii  Ari'Ms 

4    btdfl  l''f!,e;il,)i'on  (iii  D'tif!  A;-.(iV''i'!  of 
Co::s.-r\,i'i'-i  Me<.,Hu-vs  hs  r>"^i:  ri'il  by 
S<-<  •:  >r,  4,»  ;    :f  \' .»■  \ir;(;vn-s'  V^v.,-  Act. 

5.  Ctiun.  .,  i)^-..  ■.iH'.:..r:  on  At  ti\  :^fs  io  h.  Ip 

Lenders  -tiui  A;>;'. lasers  Hv    '-.^--..ir  ihe 
Value  of  t.ixTxv  K'f  I  u':u  >  in  [i  irros 

6.  Public  Commen'     n  V\  fslin:  Electricity 

Study  Bnefii-.a  I'Hpcr  on  K!cctricity  Use  in 
the  Wpstcm  I  'i.'ci!  Si,,'(  •<  .ir;,!  Canada. 

7.  ronnr'l  Anion  'ti  :'o'  (  nun-  ':  s  Fiscal  Year 

^tK^l  ,ii;i!  i'«'«<  K'-'.  --fii  Budget. 

8.  Council  liusiiiei.6. 

9.  Public  Comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms  B.-Mi  A!k,::s ,.'  '^y\.  .:.:-;-5i6;. 

l.iiMurd>  Sheft*. 

Executive  Director 

in?  Dor  (ri4FWfl  Filed  6-28-87;  11:36  am| 

WUiJMO  coot  0000  00  M 
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Corrections 


Vol.  52.  No.  126 
Tuesday,  June  30,  1987 


This    s<.~^t»on    of    ttx:    f-LJLfiAl    RCGiS'LR 
contairra  editorial   corrections   of   pfevioLtsly 
published   Presidential.   Rule    Proposed 
Rute     arxl    Notice   documents    and    volumes 
of   the   C-o^ie    of   Fpdefal    Regoiatcins 
These   co"ec!ions   a/e   propared   by   t^>c- 
Office   Ol    the    Fedwdi    Register     Agency 
prepared  cofrections   arc   issued   as   signed 
docon>ents   and   appear    in    the    appropnaie 
document    calegofies    elsewhere    in    the 
16  Sue 


DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Boulder  Canyon  Project;  Rate  Order, 
Confirmation  and  Approval 

Correction 

In  notice  document  h"  id'h  i  ,  ginning 
on  page  21351  in  the  issue  of  Friday, 
June  5, 1987,  make  the  followinjj 
correction 

On  page  ^Ufjij,  m  the  !.h;rd  (  olurnn,  in 
the  second  paragraph  frini  tit  t.nttom, 
in  the  second  linr  "  3410'  <,riiiu!{j  read 
••3.410" 

BllLIHG  coot    lioiCHJ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  52 

IAD-FRL-3044-21 

Air  Quality  Implementation  Plans; 
Restructuring  SIP  Preparation 
Regulations 

Correction 

In  rule  document  8&-24433  beginning 
on  page  40656  in  the  issue  of  Friday, 
November  7, 1986.  make  the  following 

corrections: 

PART  52— [CORRECTED] 

1.  On  page  4o<i  11  in  amendatory 
instruction  15,  in  the  second  column: 

a.  In  the  seventh  line,  after 
••(a)(10)(ii).".  insert  ••{a)(ll)(i),". 

b.  In  the  eighth  line,  remove 
••(a)(ll)(i),-. 

c.  In  the  10th  line,  after  "8  52.1275(b)", 
inseri  "§  52.1325" 

2.  In  the  sanic  i  dlurn   !:i  -imendatory 
instruction  16.  m  \hv  fMunh  l:;ie, 
"|52.74{a){2)(!vl    sh,.uUJ  r^.d 

"§  52.74(a)(2)(vi)'. 


3.  On  the  same  page,  in  the  third 
column,  in  amendatory  instruction  28,  in 
the  fourth  line,  "5  52.828(1  )(i)"  should 
read  "§  52.828(b)(l)(i)". 

4  On  page  40677,  in  amendatory 
instruction  30,  in  the  first  column,  in  the 
third  line,  after  "§  52.2223",  insert 
"(a)(7)," 

5.  On  the  s.iFiie  page,  in  amendatory 
instruction  38,  in  the  second  column,  in 
the  second  line.  "§  52.24(j)(2)"  should 
read  §  52.24(i)(2)". 

BILUNG  COOC  1SOS-01-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IPP  4G3138/TS38;  FRL-3196-21 

E.I.  DuPont  de  Nemours  and  Co  ,  Inc.; 
Extension  of  Temporary  Tolerances 

Correction 

h.  notice  document  87-10267  beginning 
c  ::  p.iae  16905  in  the  issue  of 
Ui-dnHS(iHy.  May  6.  Iti8~,  make  the 
following  correction: 

On  pajje  16W)5.  in  the  serorid  column. 
in  the  suppi^mentarv  information,  in 
the  seventh  line,  "melhoxy"  was 
misspelled. 

BUYING  CODE   1505-01-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  86P-03691 

Canned  Pacific  Salmon  Deviating  From 
Identity  Standard;  Amendment  of 
Temporary  Marketing  Permit 

Correction 

In  notice  document  B7-1Z229 
appearing  on  page  20147  in  the  issue  of 
Friday,  May  29, 1987,  make  the  following 
corrections: 

1.  In  the  first  column,  under 

SUPPLEMENTARY  INFORMATION,  in  the 

e;giuh  liiie,    store"  shuL.id  rtad  "style". 

2.  In  the  second  column,  in  the  third 
line,  "cans  and"  should  read  "cans  each 
and". 

3.  Also,  in  the  second  column,  in  the 
12th  line,  "produce"  should  read 
"product". 

Bll.l.)t*G  coot    i!>0!.-Cl  C 


DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
29  CFR  Part  33 

Enforcement  of  Nondiscrimination  on 
the  Basis  of  Handicap  m  Programs  or 
Activities  Conducted  by  the 
Department  of  Labor 

CurnxUion 

In  rule  document  87-7883  beginning  on 
page  11600  in  the  issue  of  Thursday. 
April  9, 1987,  make  the  following 
corrections: 

1.  On  page  11603,  in  the  third  column, 
in  the  last  paragraph,  in  the  11th  line, 
before  "regulations"  insert 
"requirements  and  procedures  of  section 
501  as  established  in". 

§33.11     i  Corrected  i 

2.  On  page  11609,  in  the  second 
column,  in  §  33.11(e)(1).  in  the  10th  line, 
"or"  should  read  "for". 

MLUNG  COOe  1SOS-01-0 

DEPARTMENT  OF  STATE 

iPubifc  N(ot>ce  "CI  5 

Certain  Nonimmigrant  Visas.  Validity 

Cc/ Tr^t  iiuii 

In  notice  document  87-13306 
appearing  on  page  22408  in  the  issue  of 
Thursday,  June  11, 1987,  make  the 
following  correction: 

In  the  second  column,  in  the  second 
paragraph,  in  the  first  line,  "deleted" 
should  read  "deletes". 

BIUJNG  COOe  \VA4>%-0 

DEPARTMENT  OF  TRANSPORTATtON 

Federal  Highway  Administration 

Environmental  Impact  Statement 
DeSoto  County,  MS 

Correction 

In  notice  document  87-13307  beginning 
on  page  22411  in  the  issue  of  Thursday, 
June  11, 1987,  make  the  following 
correction: 

On  pace  22411.  in  Ihe  third  r.nlumn,  in 
the  SUPPLEMENTARY  INFORMATION      n  the 

sixth  iine,    MS  oyi    snuuio  reao    MS 
301", 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  59  and  60 
I  Docket  No.  FEMA  RAl 

National  FJood  Insurance  Program; 
Elevation  Requirements  for 
Manufactured  Homes  In  Existing 
Mobile  Home  Parks  or  Sutxli visions. 
Suspension  of  Rule  and  Amendment 
of  Rule  With  Request  for  Comments 

AGEMCV:  Kfi!i-((il  KmerxKiicy 
M  <n  ikjtnttTii  Agency  (FEMA). 
action:  Su^pt-nsliin  of  Rule; 
AniriKinuiii  III  Kule  with  Request  for 
Comments. 

summary:  This  notice  stMpends 

rcvisiiinH  to  NHtionfll  Flood  InsurHnce 
I'r  ii.;r,(ni  |NKll'|  reKuUlums  regHrding 

itic  flfv.diiin  iif  niaiiuf<i(:!uri'<l  honu's 
pl.ii  ci!  11!  cMsti!!)^  motjilf  hiirTic  pnrks 
tii)A  siihiliv  isiiins  111  "tpi'i  iiii  Riii)d  hiizard 
.ir<-t(s  whiih  br(  .in\ti  cffi't  ii^<'    >(> 
C)(  totxT  1.  19H«  until  Manh  31.  IWH  ami 
rcHtiUi--.     iTtaln  prior  provisKiriH   In 
iif'lrr  '.>  si'fk  (iil.iiUontil  piihlu,  input. 
{  llrI^n«•il!■^  i4rc  ri'ijufstri!    >n  ''"i>'  iinpucts 
ul  )h»;  (  ><;l((t«(r  1.  ItWtt  rulf  rtvisoxi  iwi 
owners  of  existing  mohili'  home  pnrlks 
owm^rs  nnd  renters  of  indiviiiuHJ  mobile 
hint  s   ki'ivernnienl  cvpeiKiitures.  and 

EFFECTIVE  DATE:  Su.spension  of  the  rule 

I  ml  r;i>Muiment  of  the  rule  are  effective 
•r  >fi!  iiine  30.  19fi7  until  March  31.  198« 

D.t'f  for  coninientS'  Cornnienls  must 
'It?  received  on  or  before   Xuijust  31.  IW/ 
AOORESS;  Send  CoiTlliieiil-..  !,)■  Rule>i 
IViM  l^^•<  <   ifik    (  )!*u  f  (W  (  ;.-oerHl  CoiiTitfi 
f-e'lffdi  i'lnri  i;.;;:  ^   M.ind»<emenl 
Ak'eiH  V     mkh    s:  .  .  I   SVV    WashinKton. 

FOR  FURTHER  INFORMATION  COMTACT: 

Wii  h,n-\  K   R  ,i     ;snn.  Federal  Emergency 
M.iiirti^ement  .\xenrv  Fp<1rr:il  Instirnnrc 
Aiiniinislralhui.  ;>OiM,  ,Sln;el.  SW  . 
Wdshin^tun.  I)(;  ..'iW-.  telephone 
!inniher(2(J2)ft4fy  ?.-\^ 

SUPPLEMENTARY  INFORMATION.  The 

revisions  to  National  Flood  Insurance 
Program  (NFIP)  criteria  which  became 
effective  on  October  1. 1986  in  part 
required  the  elevation  to  or  above  the 
base  flood  elevation  of  new  placements, 
replacements  and  substantial 
improvements  of  manufactured  homes  in 
existing  mobile  home  parks  or 
subdivisions  (those  mobile  home  parks 
and  suMivisions  established  prior  to  the 
adoption  by  communities  of  floodplain 
management  regulations).  This  notice 
suspends  implementation  of  this 
provision  until  March  31. 1988  and  in  the 
interim  restores  prior  requirements 
regarding  these  existing  mobile  home 


ptirks  Of  suIkIuisI'Mis    Ih'M   prtoi 
r»quirenj»'nts  are  nslurcd  tiy  adding  two 
definitions  to  §  Ty^  \  and  by  atidin|< 
5  f¥1.3(c;MUl  v\hi(:h  establishes  the 
elevation  rf'<)uirements  for 
manufactured  homes   Comnienis  are 
requested  on  the  impacts  of  the  Ottul>cr 
1.  iwttt.  rule  revision  on  owners  of 
existing  mobile  home  parks  or 
sub«)iv  isioiis,  owners  and  renU»rs  (»f 
individual  mani:f  c  iiin'ii  homes, 
i<overnmenl  expfniii'ires    nm]  public 
s.ifi'ty  ih  vvrli  ,1'.  -ir-  .liii-mative 
appruactui*  fur  ifie  resniution  ol 
problems  related  to  the  hazards  posed 
by  the  location  of  thtse  PKistinf  mobile 
home  parks  and  sutidiv  i.sions  in 
floodplain  nreas. 

Background 

The  October  1.  1"«M)  revision 
eliminated  a  provision  in  NFIP 
floodplain  management  criteria  which 
allowed  for  the  replacement  new 
placement  or  substantial  tmprovr n»«nt 
of  mobile  himies  m  existing  mobile 
home  parks  or  subdivisions  without 
meelmK  any  elevation  requirerrvents. 
This  provision  had  f)een  added  to  NFIP 
critena  in  a  rule  revision  which  became 
effective  on  l)e<»»mt)er  1.  lye  141  FR 
4ti*»<^l!.  From  December  1.  IVrTH  tintll 
October  1.  Ifl86  mobile  homes  placed  m 
existing  mobile  home  parks  and 
subdiv  isHi-is  ,  ..{ Intituled  the  only  form 
of  hiMis'iv;  r.i  i'  ri-t|i.irpd  to  have  th« 
lo^^>•s|  fiiiiif  iMevali'il  tn  or  ribove  the 
baiM'  flood  eievHtioii  where  such 
elevations  were  provided  to  the 
comniuniiy,  TTiis  provision  has  been 
cominiM.ly  referred  to  as  the 
"■gr,i rii!'. !';;•■; I i;k  ■)[■■>   sf  [!>.;  miihile  home 
park  it  diivl  Mi.''>!.\  :  .;i  iiH      ( 'onv  entlonal 
n'suipiii'.Hl  f<-  \<  t','.  s  H.n.l  mohde  homes 
pidced  on  luts  uuth..ic  of  muh'.le  home 
parks  or  subdivisions,  in  new  mobile 
hi>me  p^rks  or  subdivisions,  in 
enpaahion.s  III  KMsting  mobile  home 
parks  c;  *  ■^  ,'ulivisions  and  in  existing 
mobde  h.  me  parks  in  which  the  park 
infrasiui  tu-i-  was  repaired. 
r>-.  iin   •:  i;  :rd  or  unproved  in  exct-ss  of 
bO  pp     i-nt  of  its  value  all  had  to  meet 
the  elevation  requirement.  New  non 
residential  structures  have  to  be  either 
elevated  or  floodproofed  to  the  base 
flood  elevation.  The  rationale  ft»r  this 
special  treatment  of  existing  mobile 
home  parks  was  that  the  mobile  home 
park  operator's  investment  was  in  the 
roads,  utilities,  accessory  structures  and 
mobile  home  pads  and  not  the  mobile 
homes  themselves,  which  are  U8u.i!!\ 
owned  by  individuals  who  rent  siti  s   In 
many  older  mobile  home  parks  the  sites 
were  so  crowded  together  that  there 
was  concern  that  the  elevation  of 
individual  replacement  mobile  homes 
would  not  be  feasible  and  sites  ««muld 


ha*."  to  i>e  r,;nimaled   On  Man  h  2H. 
IHW),  FKMA  puhliKhed  a  pniposed  riiU- 
m  Ihr  Federal  Register  (.'.l  FR  1()?421  that 
ifv-liided  a  series  of  changes  to  .\F11' 
criteria  that  would  incor;)orate  the  term 
"mar!ufa<  tured  home"  in  lieu  of    mobile 
tK>»m  '  and  that  would  eliminate  most  of 
the   'is'irii  tions  between  mobile  homes 
ami  (  "Kui'iitional  structures  such  as  the 
()r(>hibitlims  on  the  placement  of 
manufat  tiired  homes  in  the  floodway 
and  in  (  ,),ist,il  hidih  h^izard  arefls  (V- 
zoo.--,)   As  part  of  this  overall  revision. 
'ht!  ptuposed  nile  removed  the 
prov  ishins  that  had  allowed  the 
replrii  I'menl.  new  placement  or 
su)>st<iatial  improvement  of  mobile 
hont**  m  existing  mobde  home  parks  or 
"Mibilivisions  without  elevation  to  the 
Im-s--  fliiud  elevation.  All  newly  placed 
or  h  I'lslaiilially  improved 
mitnufaf  tured  homes"  Vkouid  have  to 
t>e  eh-Miled  to  or  above  the  ba.se  flixid 
ele\  a'.iiin  n-kjardless  of  whether  or  not 
the  n.obile  home  park  or  sulnia  ismn 
wa.s  m  existence  prior  to  the  adoption  of 
the  local  floodplain  management 
measures 

The  ratiiHiale  for  oiimicalion  of  these 
grandfather  prt)vision8  was  expressed  in 
the  Supplementary  Information  in  the 
proposed  nile  as  follows 

1  tif  eiinium'ion  i»J  tftt-se  Hr«iiilfalher 
(if'n  'si(in»  wtil!  not  only  mttke  thf  \KIP 
ir>-.)nient  of  "  maniif»ctur«»d  honei 
.,'  ^  s'.iii  vMth  th.i'  HI  I  i>ril("(i  lu  tonventional 
structum*.  '>':'  *■  :l  i-t''  rf-s m  in  reduced 
flood  U»«M-b  !'    iivvtuTsof    mdnufarlured 
h..--,t-s     In  ..  ;>!.:;"C    trifire  will  l>e  savings  lo 
h\f  Federal  Kovertimt-n!  throuyh  rviiui  t-d 
flood  insurance  (imnis  pHymi-nts  and  <l.s.o>!fr 
H»«i^'ince   PogI  (lisHsler  InterHgeni  y  Hazard 
MHiK.iiion  Team*  chmred  by  FK.MA  have 
identified  a  niimbar  of  instsncps  where  large 
numbers  of  mobile  homes  in  mnl'iii'  hump 
pAtks  have  been  destroyed  by  floinlh  mid 
(J»en  replaced  by  new  non-plevatpd  mut>ile 
homes  These  mobile  homes  in  turn  were 
destroyed  by  floods  and  aRain  were  replaced 
by  non-elevated  mottile  homes  Three  of  the 
reports  of  these  Hazard  Mitigation  Teams 
have  recommended  that  this  cycle  be  broken 
by  eliminating  NKIP  Rrandfalher  provisions 
for  existing  mobile  home  parks.  This 
com  liinlun  is  supported  by  NFIP  insurance 
claims  information  which  included  numerous 
examples  of  multiple  claims  paid  to  a  single 
potit> holder  for  mobile  homes  On  a  number 
of  occasions  the  claims  payments  have  t)een 
used  to  purchase  a  more  expensive  mobile 
home,  increasing  the  potential  for  larger  flood 
losses.  These  documented  examples  of 
repetitive  losses  due  to  the  grandfather 
provisions  were  limited  since  only  eight  years 
of  claims  can  t>e  analyzed.  The  problem  could 
t»econie  more  serious  due  to  the  large  number 
of  miihite  homes  in  existing  mobile  home 
;>«rk  •,  ''-'lit  have  not  yet  been  flooded  but  are 
hkely  lo  t>e  in  the  future  For  example,  one 
Honda  county  has  approximately  7.000 
'maniifHt  lured  homes,"  most  of  which  are  in 


existing  mobile  home  parks  and  under  the 
grandfather  provision 

AH  of  t>»P9P  stnirtures  are  1(M:ated  in  areas 
that  ate  iikely  to  !*«'  flrx>d<»d  bv  hurricanp 
storm  surges.  Alttjoa«h  som<  oi  ihe,M» 
structures  are  l»(.H^  insured  In  pnkHie 
insurers,  they  an  «(iu  ;,!..>  i-i  k.LW'  for  NilP 
flood  insurance  ciiwui)ie    1  tii-n-  blruclures 
and  those  the  NFIP  currently  inspires 
represents  a  significant  liability  to  the 
taxpayer  unless  the  grandfather  provisions 
are  eliminated 

Copies  of  the  (iropc»sed  rule  were 
mailed  to  approximately  17.000 
participating  communities  and  m.ade 
available  to  various  organizations  vulh 
interest!  in  floodplain  development  Of 
the  61  r  ommeiits  ttiat  were  received  on 
the  rule  only  14  spec  ifa.ailv  addressed 
the  elimination  of  the  grandfathering  of 
existing  mobile  home  parks  Of  the  14 
comments.  6  supported  and  7  uf>pose<i 
the  chanji^e  and  1  comment  was  urK.ie«r. 
Although  comments  were  received  from 
two  organizations  representing  various 
asfiects  of  the  mennfacttirvd  InKne 
industry,  notximments  were  receivt-d 
from  the  owners  of  indiv  dii.i'  mobile 
home  parks   In  adiiitum.  nu  t  omments 
raiM-d  issues  related  directly  to 
potential  adverse  economic  impacts  on 
the  owners  of  existing  rntibile  home 
parks  or  subdivisions  Based  on  its 
belief  that  ttie  continuation  of  the 
grandfather  provision  could  no  longer  be 
justified  and  on  the  minimal  commenL 
FEMA  published  a  final  rule  on  August 
25. 1986  (51  VH  30291)  with  an  effective 
date  of  October  1, 1986.  Subsequent  to 
that  October  1, 1988  effective  date, 
concerns  were  raised  about  the 
potential  adverse  economic  impacts  of 
the  rule  provision  on  the  owners  of 
existing  mobile  home  parks  and 
subdivisions.  The  purpose  of  this  notice 
is  to  suspend  implementation  of  the 
provision  to  allow  for  additional 
comment  and  analysis  to  address  these 
concerns. 

Descripdon  of  Action 

This  notice  of  suspension  has  the 
effect  of  suspending  those  provisions  of 
the  October  1. 1986  revisions  to  NFIP 
regulations  which  require  the  elevation 
of  new.  replacement  and  substantially 
improved  manufactured  homes  in 
existing  mobile  home  parks  and 
subdivisions  until  March  31.  1988.  The 
October  1. 1986  revisions  contained 
extensive  amendments  to  regulations 
affecting  all  aspects  of  the  NFIP 
including  a  number  of  changes  affecting 
manufactured  homes  that  are  not 
currently  at  issue.  FEMA  cannot  restore 
the  grandfathering  of  existing  mobile 
home  parks  and  subdivisions  merely  by 
suspending  specific  items  in  the  October 
1. 1986  revisions  without  introducing 


confiit:!*.  in  te^m^IM^logy  into  the 
regiiiatioTLs  or  rescinding  new 
requirements  that  apply  to  convenlKvnal 
ccHistruction.  In  particular,  the  term 
"mobile  home '"  h<is  been  replaced  by 
"manufacturtxJ  b(»me'   throughout  .NFil' 
criteria  and  a  provision  regulating 
mobile  home  parks  at  paragraph 
60.3(c)(.^)  has  J»een  replaced  by  « 
provision  requiring  that  openin>;s  t»e 
placed  in  the  walls  of  enclosures  below 
the  base  flood  elevation. 

As  a  result,  FE.M.A  has  developed  a 
new  §  6n.3|cH121  that  iuia  the  effect  of 
restoring  the  grandfather  requirc-ment 
vkithout  introducing  other  conflicts  lo 
the  regulations  First,  a  definition  of 
'  »'xist(,'ig  manuiactured  iiome  park  or 
subdivision'   IS  l>eing  added  to  Section 
59. 1.  "E*isti«g  manufactured  ht>mp  pari 
or  subdivisioo"  is  defined  as  a 
manufactured  home  park  or  subdivision 
for  which  the  coostruction  of  facilmes 
including  utiblies,  final  grading  of 
pouring  of  pads  <ind  the  construction  of 
streelA  is  completed  before  the  effective 
date  of  the  floodplain  management 
regulatjoa*  adopted  by  the  community. 
The  term  "existing  manufactured  home 
park  or  subdivision    includes  the  same 
parks  and  subdiVi.Mon^  as  were  iriciuded 
in  the  term  "existing  mobile  hv>nH:'  park 
or  mobile  home  subdivision    pnor  to  the 
October  1,  1986  rule  revision. 

In  addition,  a  definition  of  an 
"expansion  to  an  existirrg  manufactured 
home  park  or  subdiv  ision"    has  been 
added.  This  term  means  the  preparation 
of  addil+onai  manufactured  home  sites 
in  an  existing  manufactured  home  park 
or  subdivision  beyond  those  that  had 
been  completed  prior  to  the  effective 
date  of  the  local  noudplain  management 
regulations.  The  definition  of 
"expansion  to  an  existing  manufactured 
home  park  or  subdivision"  is  the  same 
as  that  of  "expansion  to  an  existing 
mobile  home  park  or  mobile  home 
subdivision"  as  defined  prior  to  the 
October  1. 1986  rule  revision. 

Finally,  a  new  5  60..l(c)(12)  is  added 
which  requires  that  all  manufactured 
homes  to  be  placed  or  substantially 
improved  in  xones  Al-30,  AE  and  AH 
have  their  lowest  floors  elevated  to  or 
above  the  base  flood  elevation.  First,  a 
sentence  has  been  added  clearly  stating 
that  the  elevation  requirement  in  that 
paragraph  applies  to  manufactured 
homes  placed  or  Svibstantially  improved 
in  expansions  to  existing  manufactured 
home  parks  end  s-jbdiv  isions.  Second,  a 
sentence  ha.s  been  added  that  states  that 
the  requirements  of  the  paragraph  do 
not  apply  to  other  manufactured  homes 
placed  or  substantially  improved  in 
existing  manufactured  home  parks  or 
subdivisions  except  where  the  repair, 
reconstruction,  or  improvement  of  the 


streets,  utihties  or  pads  in  the  existing 
manufactured  home  perivi  equal.";  or 
exceeds  50  percent  of  the  value  o,'  t*te 
streets,  iitiiit»es.  or  pads  These 
provisuins  were  contained  m  J  8(i.3^c)(5} 
of  NFIP  critena  pnor  to  the  (.>clo*>er  -j 
1986  ene>f:tive  date  of  the  rule  revisions. 

The  addition  of  the  two  definitions 
and  the  new  §  80  5{cni2)  will  have  the 
affect  of  temporarily  restoring  the 
grandfather  provision  to  that  which 
existed  prior  to  October  1,  1966.  It  must 
be  emphasized  that  the  elevation 
requirement  continues  to  apply  to  all 
manaiai  Jured  homies  placed  or 
substantially  improved  outside  of 
manufactured  home  p.-.'-ks  as  well  as 
ihcHp  piaceti  in  manufactured  home 
parks  e*.tabbsbpd  after  the  date  of 
H.iDf  !ion  of  the  floodplain  manacemeni 
regulatKKis  of  a  community   in  fidd'tion 
all  mantifartured  homes  placed  (v 
s  d.stantiallj  improved  in  existing 
mobile  hon**  parks  and  subdivnsions 
continue  to  be  subiect  to  the  anchoring 
provisions  at  §  60  3(h)'8! 

Impacts  of  the  Suspension  of  the  Rule 
Revision  or  Communities 

The  provisions  in  the  precedir^ 
paragraphs  will  impart  on  certain 
comraurniit*s  NFIP  cnteria  at  §  60.7 
require  that  con^munitips  revise  their 
floodplain  management  ordinances  to 
comply  v^'ith  revisions  to  NFIT' 
regulations  within  six  months  of  their 
effective  date  The  deadline  for  adoption 
of  the  October  1   1986  revisions  was 
April  1.  1^8"  Many  communities 
comple'ed  adojition  of  the  rev  isons  by 
this  date  Tbeise  communities  have  the 
option  of  either  retaining  the  new 
provisions  at  §  BO  l^fr  )(6'  of  the  October 
1. 1986  Pi'.p  or  restonng  the  gramifather 
provision  by  again  revisit^  their 
ordinance  to  include  the  provisions  of 
§  80.3(cK12)  contained  in  this  rule. 
reMA  strongly  recommends  that 
communities  which  do  not  currently 
contain  existing  mobile  home  parks  or 
subdivision*  and  which  are  unlikely  to 
annex  areas  containing  such  parks  or 
subdivisions,  retain  the  October  1. 1988 
provisions.  Those  communities  which 
have  not  yet  incorporated  the  October  1. 
1986  rule  revisions  into  their  ordinances 
should  initiate  action  to  do  so 
immediately  since  they  are  in  violation 
of  NFIP  criteria  and  subject  to 
suspension  from  the  program.  With 
respect  to  regulations  applying  to 
existing  manufactured  home  parks  and 
subdivisions,  these  communities  may 
either  adopt  the  provisions  meeting 
S  60.3(c)(12)  of  the  October  1. 1986  rule 
revision  or  adopt  provisions  that  meet 
the  provision  as  modified  by  this  notice. 
Communities  are  reminded  that  FFJvIA 
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Ffdcrai    Kt'^.',islt'r    '    \'m'     '>7     \'. 


\n    T  <m- 


jndicated  in  the  Supplementary 
InfomiHtion  in  the  Hnal  rule  which 
became  effective  October  1. 1986,  that 
subsequent  to  April  1, 1987  they  would 
be  suspended  from  the  Program  on  90 
days  prior  written  notice  for  failure  to 
-uiopt  the  rule  revisions  FFVt  \  will  be 
proceedins  with  the  revitv\    .1  ..cal 

>■'  >-  :re  compliance  with 
::,,■  Oftoberl.  1986 
■r  tfiin  those  dealing  with 
f  hunie  parks  and 
( !.M.\  will  begin  issuinx 
iv  and  30-day  suspension  letters  to 


Mri!in,ir;i  es 
pn  i\  isinns 
r>'v  ;si(ins  11 


r 


'('  HilnptiDri 


Keqiifil  tut  ( .(iiiHrii'n!i 

During  the  period  that  this  suspension 

IS   n  ift  ■  •   f  fM  \  will  be  analyzing  the 

rr;  ,ii  Is    f  i.  ;   v  k  the  elevation 


rfijuircrv.c 

pi.K  »m1  O'  < 


iii.iiiufactured  homes 

I'i'i.illv  imprnvpri  in 


ii  n^ 


p.i:  K  s  .iiii! 
MA  will  be 


(il\  iH-i  'r;M    in  .n  ;< :  ';<■", 

,(i!drfsi;Mw  ''u-  h.r/,ir  :■,  and  threats  to 
livts  and  prup(:t>  rii.ited  to  existing 
ni.ituifactured  home  parks  that  are 
incated  in  flood  hii/aul  .ircis  n'\1  \ 

encourages  org. t;;;/.!'  -n-i    •i.i\  ■.  :J^i,i   -■ 


,f . 


•  i.ita 


.i:\ii  iithi'i  i::'.  iriii.iMi  [i    as  w>ii  -is 
savy^fHt.iins  tiT  .li'iT;;.!',  V  f  actions 
iiiir;n«  'he  ti4i  dav  i  vn\:;tt'v.'.  prruid 
p.''  iV  hifii  !n  \!Wi  :ii  a:i  t      Ha 'a  a:ai  Other 

!:;'i 'TTTIa  ■  lai!  sluu.ii  1     Ii .  .  ai  ir  it  .1 ;  is' : :    i' 
i'a'a    infarnia':^  ai  -a:  s;a'i  ]',;■  n:i<,    !u'v\ 
!*a-  end  U)  tra-  i^ra  i;a:;.i' :;.a  provision 
vv,  •!;!.!  !rnpcn  t  Mr;  m.::  i  :i!^,,ii 
:!:.i.a,:::n  'arvti  hi  irr  pa:ks  liVs'.tTS,  On 

indiviiiaal  rnaa  i:a.  !:,ria:  h.."ia  ^iwners 
or  rftih-rs  =T  i,\:  ,1:'  '-^  ..'  ^f', .  Fianent,  or 
on  how  this  pn  \  iNii  •;  vv ,  ;:.  !  interrelate 
with  mtinui  K  Si;r»at  ri    rra;  tinaiicing, 
Insiriii.  »■     fi  ••rr  rt  ^illations  of  the 
inaiii:rs     1  ras  a;;  iiaaa'  "O.  V.-"  he 
H-:  ir'^v.-i  ,i-:,1  ,,::.i'.  .'.-a  a..a;^  vs  ith  Other 

infurijai'a a>   !a\i-;  a'^a  '■•,  Fi'MA  or 

prOVldaa   a,   a   I,,:";   r,.a,   ...  ,,.,,j  ,iftf.r 
October  I     laW)    A'  'his  !iii;e  'f  I  M  \  will 
also  Tv\  ''W  p.issiiiie  riiSenitiuvt  njt-dns 
of  address  '!>:  :he  problem  of  the 
exposure  to  hazards  to  life  and  property 
nf  existing  mobile  home  parks  located  in 
'laod  hazdri!  aa>  (s    M-vs.-.,-    F  f  Si  \ 
currently  btacvcs  '.:.<i'.  a  pc;;:.a;;t;i.: 
return  to  the  grandfather  provision  as  it 
existed  prior  to  October  1. 1986  is  not 
justified  and  would  be  contrary  to  the 
pirpiaa  s  i)f  the  program's  legislation. 

FhM.\  has  determined  that,  since  this 
notice  suspends  a  requirement  that  has 
been  recently  imposed,  an 
environmental  assessment  need  not  be 


prepared.  An  environmental  impact 
statement  was  prepared  on  the  rule 
which  became  effective  on  December  1, 
1976  and  an  environmental  assessment 
was  prepared  on  the  revisions  which 
became  effective  on  October  1, 1986. 
Both  contain  an  analysis  of  the  impacts 
of  the  revisions  in  this  rule.  An 
ry:\  irana  t  ntal  assessment  will  be 
prep.ired  on  any  future  rulemaking 
vshii  h  results  from  FEMA"s  review  of 
!■  e  inipni  rs  of  the  October  1. 1986  rule 
re V  : s  11  in 

Saa  e    ri  s  'lice  Suspends  a 
■e.piirerTa   a  i  ri  small  entities  that  has 
ai,  V  rei  ently  been  imposed,  it  will  not 
'!  iv.  rt  s  i^iuficant  economic  affect  on  u 
H  a  srariria!  number  of  those  entities  and 

as  III!  undergone  a  regulatory 
"e^a  a  '\  analysis.  If,  as  a  result  of 

arrTieiits    ei  eived.  it  appears  that  such 
in  rtiidlvsis  IS  desirable,  it  will  be 
petirnu  d  for  any  future  rulemaking  on 
IhiS  iSHiie 

I  ills  notice  of  suspension  is  not  a 

rianar  raa-  '  as  (ianned  in  Elxecutive 
( )rder  \z:m]   ii,i!ei!  February  27. 1981. 
t-ai  he!    e  ra   regulatory  analysis  has 
heen  prepa;.  .< 

FFMA  has  ,!,.'r:-i     a,. 


of  siispensiun  di 
collection  of  n;t, 
as  lieBi  nhed  If!  ' 
F'lperwark  Heila 


it  this  notice 


ill  r>i4;h)  of  the 


ist  of  Sub)e(.tN  m  44  CI-  K  Parts  aa  and 


60 

Flood  in.surani  e 

A>.orda:KU     !   ' 
k'V'aiat,.  tv.ti  is  aa  . 


a  4-1.  Code  of  Federal 
a.ded  as  follows; 


PART  59— GENERAL  PROVISIONS 

1  he  a  ihority  citation  for  Part  59 

coil'  riaas  !(i  read  as  follows: 

Auth<>nl>    4:  i    S.C.  4001  et  ieq.; 
Re   r,  ,     1,1      ri  Clan  No.  3  of  1978;  E.O.  12127. 

i.  .Si't.tioil  5i).l  ..s  a::. ended  as  Itaa-.-wh. 

a.  By  adding  alphabetically,  a 
definition  of  "existing  manufactured 
home  park  or  subdivision"  to  read  as 

foil  'VN  s      }-  vis'ait:  a.an  all!  'a  red  hoaa 

parK  or  sid  d 

manufacture 

conitrartion 
the  aa  ,:n  vs  r 

hoaa's 
miaai 


a  a'  p,i:h  ;  a  v\  'ach  the 
a     .'lies  fur  servicing 
^r     r;  •!  e  manufactured 
to  be  affixed  (including,  at  a 
the  installation  of  utilities, 
either  final  s'e  >ja-.:  ay    •  \hr  pouring  of 
concrete  pads,  and  ;.he  i,o:;h;;ui  lion  of 
streets)  are  completed  before  the 
effective  date  of  floodplain  management 
regulations  adopted  by  a  community. 


b.  By  adding  alphabetically,  a 
definition  of  "Expansion  to  an  existing 
manufactured  home  park  or 
subdivision"  to  read  as  follows: 

"Expansion  to  an  existing 
manufactured  home  park  or 
subdivision"  means  the  preparation  of 
additional  sites  by  the  construction  of 
facilities  for  servicKiK  the  lots  on  which 
the  manufactured  homes  are  to  be 
affixed  (including  the   ns'iihi'in  of 
utilities,  either  final  '^   •  i;   aiinjj  or 
pouring  of  concrete  pais  o;  (he 
construction  of  streets). 

PART  60— CRITERIA  FOR  LAND 
MANAGEMENT  AND  USE 


con! 


')e  aa'riontv   (  i'a' 
's  '(    re  lid  as 


ttO 


\utborit\    4.  I    S  (    4001  et  seq.; 
N.  1  rv  in,/„'a  ■!  (a,:!  No.  3  of  1978:  E.G.  12127. 

'  60.3    lAm«od«<li 

Z.  Set  lion  W  }\i  -.(li  is  suspended. 
3.  Section  m  ia  1(12)  is  added  to  read 

ns  fnllnws 

?  60  3     Floodplain  managemeni  crilerta  »or 

(c)  •  *  * 

(12)  Require  that  all  manufactured 

Forties  to  li>>  piri(  e(i  or  s^aFstan!  la!' v 
aapri'\  eii  vMt.hin  Zones  Ai    :i(i   .AH    and 
AF  on  ttif  lorranarat},  s  FIRM  t'e 
eievHted  .■■:.  a  pe-nainent  fi  ainil.ition 
guah  that  ;t:e  lowest  Fioor  of  !ia 
nianufac  tunai  hoiao  is  at  or  aaove  the 
tiHSP  rioiid  >  .rv.aion    .laai  tie'  »<a  urely 
flnohored  'o  .lii  ad>'  ,  .atra\    .la,  fa"e(! 
foiind<(tion  s\  s'laii  m  a?  (  ordam  e  w  idi 
the  pro'Visii  as  of  p.ar,.i<;aph  (b)(8)  of  this 

5e(  "ion     IhiS  pa'aKlapI;  ap'plies  tO 
"lana'ai  'arad  taam.s  to  he  piai  ed  or 
s!.tis;<,aa,,;;v  aapaaoa  in  an  evjiansion 
'a  an  evistiaji  rnanaf.ii  'ared  ttome  park 
a  sahdi'.  isior;    rh.s  p,!ragrripf>  rjoi-s  not 
appiv  to  m.iriiii.a  tareii  hotnes  to  tw 
phii  ed  or  Sa'is'an!  ia  i  .A    iinpro'.ta',  a:  ,in 
ex.s'aiK  rrainuf(,(  ti.red  hona    p.itk  or 
sa'^'iv  ision  e\'  ep'  wtiere  '.'a-  '«  pair. 
rei  onstrui  tion    or  inip.rov  erneat  of  the 
streets,  u'lh'a-s  ami  paas  .•cja.as  or 
exceeds  .'><'  pari  era  of  tta-  wo.ie  of  the 
streets    a'aitias  and  pads  •.•••'■■■i-  the 
repair  rei  on  struct  ion  or    a;;  a  •.  ement 
has  corn  ".it  111  ed. 

P.i'.at    1  .■  .-  'rt   1987. 
Mdrold  T    [)urve«. 
Federal  Insurance  Administrator. 
;f-T?  Dor  W  •!4'?- Ftpd  6-29-87;  8:45  am  I 
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June  30,  1987 


Part  III 


Department  of  Labor 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  48  and  75 
Underground  Coal  Mining;  Self-Contained 
SeJf-Rescue  Devices*,  Emergency 
Temporary  Standard  and  Proposed  Rule 


r»4.174 


f('jl«T,il    K»"<»istf'r    /   Vol.   ^1.   Nid.   12S   /  TiiPsHav    fnnr   '«!     I'tJ  '    '    Riijps  and  R«  euiatmrib 


t-     J 1    n 


r    It    ^      ^„ 


24374 


Federal  Kejjister  /  Vol.  52,  No.  125  /  Tuesday,  fune  30,  1987  /  Rules  and  Regulations 


DEPARTMEMT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30CFR  Part  75 

Self-Contained  Self -Rescue  Devices; 
Emergency  Temporary  Standard 

agency:  Mine  Safety  and  Health 

Administration.  Labor. 

AcnoM:  Emergency  temporary  standard. 

summary:  The  Mine  Safety  and  Health 

Administration  (MSHA)  is  issuing  an 
emergency  temporary  standard  (ETS) 
which  requires  persons  using  self- 
contained  self-rescue  (SCSR)  devices  to 
receive  training  in  the  opening  and 
activation  of  the  device;  insertion  or 
simulated  insertion  of  the  mouthpiece; 
and  the  wearing  of  the  nose  clip.  This 
training,  commonly  referred  to  as 
"hands-on"  training,  will  be  required 
after  September  28. 1987  for  all  persons 
entering  underground  coal  mines. 

The  basis  for  this  ETS  is  MSHA's 
determination  that  "hands-on"  training 
in  SCSR  units  is  necessary  in  the 
particular  circumstances  presented  by 
this  situation  to  avoid  grave  danger  to 
underground  miners  from  suffocation  or 
poisoning  from  toxic  products  of 
combustion  in  the  event  of  a  mine  fire  or 
explosion.  The  Agency  has  further 
determined  that  immediate 
implementation  of  a  "hands-on"  training 
requirement  is  necessary  to  protect 
persons  in  underground  coal  mines  from 
this  grave  danger.  In  accordance  with 
section  101(b)(3)  of  the  Mine  Act  this 
FTS  will  also  serve  as  the  basis  for  the 
Agency's  Hnal  rule  on  the  same  subject. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  MSHA  is  proposing  to 
implement  on  a  permanent  basis  the 
requirement  for  "hands-on"  training  in 
the  use  of  SCSR  units. 
DATES:  Emergency  Temporary  Standard: 
i  :,.'  f  I  S  IS  pffrrtivr  or.  lunp  HO,  1987. 

FOR  FURTHER  INFORMATION  CONTACT. 

Patricia  W.  Silvey.  Acting  Associate 
Assistant  Secretary  for  MSHA,  4015 
Wilson  Boulevard,  Room  627.  Arlington, 

Vir.;mi.i  T.r.'Mn.  ph^nr  rm]  235-1910. 

SUPPLEMENTARY  INFORMATION: 

i    IS.n  kgruumi 

This  ETS  is  issued  in  accordance  with 
section  101(b)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (Mine 
Act),  30  use.  811.  The  ETS  is  effective 
immediately  and  revises  the  existing 
safety  standard  for  self-contained  self- 
rescue  (SCSR)  devices.  30  CFR  75.1714. 

Existing  safety  standards  in  30  CFR 
75.1714  require  that  all  persons  going 
into  underground  coal  mines  have  SCSR 


devices  available  to  them  unil  Ih.tt  ihfy 
be  instructed  and  trained  m  ihe  use  of 
such  devices.  These  devices  are  closed- 
circuit  breathing  app.irHtusc;  th.it 
provide  a  source  of  i  v.f  :'  ir  i  «reatly 
increase  a  person's  ( ^  >   '  >     f  surviving 
a  mine  emergency  in.    ; .  i  ^;  .m 
irrespirable  atmosphere.  In  ihc  tveni  of 
such  a  mine  emergency,  the  SCSR 
device  provides  miners  with  the  last 
protection  allowing  escape.  For 
successful  escape,  miners  must  be  able 
to  rapidly  and  properly  use  the  devices. 
In  order  to  protect  persons  whcrgo  into 
underground  coal  mines  from  the  grave 
danger  of  being  unable  to  protect 
themselves  with  SCSR  devices  in  the 
event  of  a  mine  emergency,  the  ETS 
specifies  "hands-on"  training  in  the  use 
of  SCSR  8. 

The  decision  to  require  "hands-on" 
training  reflects  the  Agency's  evaluation 
of  SCSR  training  programs  at 
underground  coal  mines  and  the  results 
of  an  investigation  of  a  mining  accident 
where  victims  did  not  know  how  to 
properly  use  their  SCSR  devices.  MSHA 
has  also  reviewed,  and  is  guided  by. 
recommendations  from  studies 
conducted  by  the  U.S.  Department  of  the 
Interior,  Bureau  of  Mines,  in  conjunction 
with  the  University  of  Kentucky. 

MSfiA  estimates  that  there  are  93.000 
workers  affected  by  this  ETS.  An 
informal  Agency  evaluation  of  existing 
training  programs  indicated  that  a 
significant  number  of  these  miners,  as 
many  as  half  of  them,  have  not  had 
"hands-on"  training  in  the  use  of 
SCSR's.  Because  the  effective  use  of 
SCSR  devices  is  essential  to  successful 
evacuation  in  an  immediately  life- 
threatening  situation,  the  Agency 
believes  that  the  lack  of  "hands-on" 
training  demands  immediate  regulatory 
action. 

The  ETS  applies  to  miners  and 
visitors  who  go  underground  and 
requires  that  they  receive  "hands-on" 
training  in  the  use  of  the  SCSR  units 
provided  at  the  mine.  Under  the  ETS, 
this  training  must  include  each  person 
properly  opening  the  device,  activating 
it,  inserting  the  mouthpiece  or  simulating 
this  task  while  explaining  proper 
insertion  of  the  mouthpiece,  and  putting 
on  the  nose  clips.  After  September  28, 
1987.  persons  who  have  not  received 
this  training  will  not  be  permitted  to 
enter  an  underground  coal  mine.  Persons 
who  have  received  "hands-on  "  training 
specified  by  the  ETS  within  the 
preceding  nine  months  or  who  have  had 
this  "hands-on"  training  in  accordance 
with  training  programs  approved  under 
30  CFR  Part  48  do  not  have  to  be 
retrained  to  comply  with  the  ETS. 

In  accordance  with  the  Mine  Act,  the 
provisions  of  the  ETS  also  serve  as  the 


basis  fur  a  pr'  j"s>(!  nilf   Elsewhere  in 
this  i.s<;ui-  (if  :hc  Fetieral  Register.  MSHA 
proj    s- V  !,    'IV  St'  !he  existing 
r.  ;;i,  •.   !,.  ;,th  in  JuCFR  Part  48  and  30 
(  I  K  ~'i  imv  1  to  include  "hands-on" 
training  with  SCSR  devices  as  part  of 
miners'  and  supervisors'  regular 
training.  Under  the  Mine  Act,  MSHA 
must  promulgate  final  standards  no  later 
than  nine  months  after  publication  of 
this  ETS. 

As  an  alternative  to  this  ETS.  MSHA 
considered  implementing  the  "hands- 
on"  training  provisions  of  the  ETS 
through  the  Agency's  existing  training 
regulations  in  30  CF'R  Part  48.  Under  the 
Part  48  regulations,  mine  operators  are 
required  to  develop  and  administer 
training  programs  for  miners  (with  the 
exception  of  supervisory  personnel 
subject  to  MSHA-approved  State 
certification  requirements)  and  for 
visitors.  These  programs  are  required  to 
provide  for  a  wide  range  of  mine  safety 
and  health  training,  including  instruction 
in  the  use,  care  and  maintenance  of 
SCSR  devices. 

The  training  programs  required  by 
Part  48  are  subject  to  approval  by 
MSHA  District  Managers.  As  part  of  this 
approval  function.  District  Managers  are 
authorized  to  require  revisions  to 
operators'  training  programs  in 
accordance  with  certain  notice  and 
consultation  provisions  (30  CVK 
48.3(j)(1)).  Using  this  process.  MSI  lA 
considered  administratively  requiring 
existing  training  programs  to  be 
amended  to  include  "hands-on"  training 
with  SCSR  devices. 

However,  this  approach  was  not 
adopted  for  two  primary  reasons.  The 
Part  48  training  regulations  do  not 
require  training  for  supervisory 
personnel  subject  to  MSHA-approved 
State  certification  requirements  (30  CFR 
48.2(a)(1)(ii)).  In  the  underground  coal 
mining  industry,  a  substantial  majority 
of  supervisory  personnel  are  trained  and 
"certified"  in  safety-related  mailers 
such  as  roof  control,  mine  ventilation, 
gas  measurements  and  first-aid.  In 
addition  to  the  Slate  certification 
programs,  MSHA  standards  address  the 
training  and  retraining  of  these  persons 
(30  CFR  75.160-1).  Training  in  the  use  of 
SCSR  devices  is  not,  however,  among 
the  required  courses  of  instruction  and, 
consequently,  "hands-on"  training  with 
SCSR  devices  could  not  be  required  for 
most  supervisory  personnel  without 
some  regulatory  action. 

Another  deficiency  with  this  approach 
is  that  it  would  not  assure  that  all 
persons  who  go  into  underground  coal 
mines  would  receive  "hands-on" 
training  with  SCSR  devices  on  a 
schedule  commensurate  with  the  danger 
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posed.  In  accordance  wi'.h  the  Part  48 
training  regulations  and  existing  MSHA- 
approved  training  programs,  miners  are 
trained  before  they  begin  working  and 
before  undertaking  new  tasks.  There- 
after, on  an  annual  basis,  they  must 
receive  "refresher  training,"  which 
includes  instruction  in  the  use.  care  and 
maintenance  of  SCSR  devices.  With  this 
existing  structure  for  training  miners, 
mandatory  "hands-on  "  training  with 
SCSR  devices  would  be  delayed  by  the 
process  of  amending  and  approving 
existing  training  programs  In  addition, 
depending  on  when  a  training  program 
amendment  specifying  "hands-on  "  SCSR 
training  became  effective  relative  to  the 
annual  cycle  of  refresher  training  at  a 
mine,  as  much  as  an  additional  12 
months  could  pass  before  a  miner 
received  the  "hands-on"  SCSR  training 
specified  by  the  ETS. 

The  Agency  also  considered 
addressing  the  subject  of  additional 
SCSR  training  through  the  regular 
rulemaking  process  (Section  101(a)  of 
the  Mine  Act).  These  procedures 
ordinarily  in\o!\i>  scvertil  months  for 
the  submission  of  comments  and  public 
hearings,  followed  by  the  time  necessary 
for  development  and  publication  of  final 
rules.  Postponing  mandatory  "hands-on" 
training  for  this  amount  of  time  would 
not  be  responsive  to  the  degree  of 
danger. 

II.  Basis  for  the  Emergency  Temporary 
Standard 

A.  Regulatory  Authority 

Section  101(b)  of  the  Mine  Act 
provides  that: 

(1)  The  Secretary  shall  provide. 
without  regard  to  the  requirements  of 
Chapter  5.  Title  5.  United  States  Code, 
for  an  emergency  temporary  mandatory 
health  or  safety  standard  to  take 
immediate  effect  upon  publication  in  the 
Federal  Register  if  he  determines  (.^1 
thai  miners  are  exposed  to  grave  danger 
from  exposure  to  substances  or  agents 
determined  to  be  toxic  or  physically 
harmful,  or  to  other  hazards,  and  (B) 
that  such  emergency  standard  is 
necessary  to  protect  miners  from  such 
danger 

(2)  A  temporary  mandatory  health  or 
safety  standard  shall  be  effective  until 
superseded  by  a  mandatory  standard 
promulgated  in  accordance  with  the 
procedures  prescribed  in  paragraph  (3) 
of  this  8ul)section 

(3)  Upon  put)lication  of  such  standard 
in  the  Federal  Register,  the  Secretary 
shall  commence  a  proceeding  in 
accordance  with  section  101(a).  am!  the 
standards  as  published  shall  also  serve 
as  a  proposed  rule  for  the  proceeding. 
The  Secretary  shall  promulgate  a 


mandatory  health  or  safety  standard 
under  this  paragraph  no  later  than  nine 
months  after  publication  of  the 
emergency  temporary  standard  as 
provided  in  paragraph  (2). 

Issuance  of  a  temporary  mandatory 
standard  is  an  extraordinary  measure 
provided  for  by  the  Mine  Act  to  enable 
MSHA  to  "react  quickly  to  grave 
dangers  which  threaten  miners  before 
those  dangers  manifest  themselves  in 
serious  or  fatal  injuries  or  illnesses." 
S.Rept.  181,  95th  Cong,,  1st  sess.  23 
(1977).  The  language  authorizing  the 
issuance  of  a  temporary  mandatory 
standard  for  these  purposes  indicates 
that  it  is  appropriate  to  address  miner 
exposure  to  "other  hazards",  as  well  as 
toxic  substances  or  harmful  agents.  This 
broad  scope  is  further  indicated  in  the 
legislative  history,  which  states  that 
"(tjo  exclude  any  kind  of  grave  danger 
would  contradict  the  basic  purpose  of 
emergency  tem.porary  standards — 
protecting  miners  from  grave  dangers." 
Id.  The  suggestion  that  a  temporary 
mandatory  standard  is  limited  to  new- 
dangers  in  the  mining  industry  is  also 
dispelled  in  the  legislative  history  which 
explains:  ""That  a  danger  has  gone 
unremedied  should  not  be  a  bar  to 
issuing  an  emergency  standard.  Indeed, 
if  such  is  the  case,  the  need  for  prompt 
action  is  that  much  more  pressing."  Id. 
In  addition,  the  legislative  history 
emphasizes  that  a  record  of  fatalities  or 
serious  injuries  is  not  necessary  before 
an  emergency  temporary  standard  can 
be  issued  because  "[djisasters,  fatalities, 
and  disabilities  are  the  very  thing  this 
provision  is  designed  to  prevent," 
""Waiting  until  those  dangers  manifest 
themselves  as  fatalities  or  disabling 
injuries  or  illnesses,  frustrates  the 
purpose  of  this  |ETS]  provision."  Id.  at 
23-24. 

B  Grave  Danger 

Diligent  compliance  with  safety 
standards  and  safety-conscious  work 
practices  provide  a  substantial  measure 
of  protection  against  fires  and 
explosions  in  underground  coal  mines. 
However,  in  this  high-hazard  work 
environment,  the  danger  of  a  fire  or 
explosion  is  ever  present.  Electricity  or 
other  sources  of  power  can  ignite  coal 
dust  or  methane  gas  resulting  in  an 
exp!osi(jn.  Equipment  can  also  be  the 
source  of  a  fire,  which  may  involve  fuel, 
lubricants  and  the  surrounding  coal.  In 
caved,  mined-out  areas,  which  contain 
coal  and  accumulated  gas.  explosions 
can  be  caused  by  rock  falls  and  m  some 
instances  fires  are  started  by 
spontaneous  combustion.  When  active 
mine  areas  are  connected  into 
previously  mined-out  areas,  there  is  also 


the  risk  of  exposure  to  an  oxygen- 
deficient  atmosphere. 

MSHA  standards  are  designed  to 
prevent  these  hazards,  but  if  an 
emergency  occurs  because  other 
measures  have  failed,  the  SCSR  is  the 
last  protection  that  allows  escape.  Rapid 
and  proper  donning  of  an  SCSR  under 
such  extreme  adverse  circumstances  is 
essential  to  survival. 

The  Secretary  has  therefore 
determined  that  miners  are  exposed  to  a 
grave  danger  when  they  enter 
underground  coal  mines  without  being 
prepared  to  properly  use  the  SCSR 
devices  provided  for  their  protection  in 
the  event  of  a  fire  or  explosion. 

C.  The  Need  for  "Hands-On"  Training  in 
the  Use  of  SCSR  Devices 

Existing  MSHA  standards  in  30  CFR 
75.1714  require  that  underground  coal 
mine  operators  make  SCSR  devices 
available  to  the  miners  employed  at 
their  mines  who  go  underground,  and  to 
the  visitors  which  operators  authorize  to 
go  underground.  The  existing  standards 
also  specify  that  mine  operators  instruct 
and  train  miners  and  visitors  in  the  use 
and  location  of  the  self-rescue  devices 
made  available  to  them.  Miner  training 
is  required  to  include  use,  care  and 
maintenance  of  the  units,  and  is 
required  to  be  conducted  in  accordance 
with  MSHA  training  regulations  in  30 
CFR  Part  48. 

The  Part  48  regulations  set  forth 
requirements  for  operator-administered 
programs  that  address  a  wide-range  of 
mine  safety  and  health  instruction  and 
training.  They  include  SCSR  use 
instruction  for  visitors,  new 
underground  miners  and  annual 
refresher  training  for  underground 
miners.  The  Part  48  training  regulations 
do  not  cover  supervisors  who  are 
subject  to  MSHS-approved  State 
certification  requirements.  The 
supervisory  persormel  issue  is  discussed 
in  section  IV  of  this  preamble. 

The  death  of  27  miners  in  a  mine  fire 
on  December  19, 1984,  raised  serious 
questions  about  the  sufficiency  of  miner 
training  in  the  use  of  SCSR  devices. 
MSHA's  investigation  into  the  accident 
was  protracted  by  problems  of 
extinguishing  the  fire,  and  later  by  the 
hazardous  conditions  created  by  the  fire 
damage.  However,  evidence  gathered 
during  the  investigation  (Preliminary 
Report  of  Investigation,  Underground 
Coal  Mine  Fire,  Wilberg  Mine,  issued 
April  27, 1987)  indicated  that  some  of 
the  27  victims  did  not  have  basic 
knowledge  about  how  to  start  and  use 
the  SCSR  devices  available  to  them,  and 
they  were  unaware  of  the  critical  need 
to  protect  their  lungs  from  the  smoke 
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and  cdrbun  niunoxide  cuntdnundted 
atmosphere  created  by  the  fire. 

MSHS  is  aware  that  miners  have  in 
several  instances  successfully  used 
SCSR  devices  to  escape  from  mines 
followinj?  H  nnnc  fi'-v   >-  •■Milosion. 
However,  us  \    v.  'i!  .  r  tifiH.  MSHA 
completed  i  im'm  tw     .    M,,ilualion  of 
the  effectiveiu.'s.H  si!  .st..Sf<  training 
covering  1,174  underground  coal  mines. 
At  each  mine,  a  representative  number 
of  miners  and  supervisors  were  asked  to 
respond  to  n  si  rus   .!  !ni'"5!ions 
concemirm  S(  St-    ;>*.    ui'l  storage  at  the 
mine.  !?•■  sine  t     ■    s  t   .!  supervisors 
were  *t  '•.■   a  ik>  •!  '■.'  >iwii  dn  SCSR  unit 
provii!.  1  •  V  Msl  i.S  When  the 
evaluation  was  completed,  a  total  of 
8,904  persons  had  been  interviewed  and 
tested.  Of  this  group  nearly  20  percent, 
or  1.780.  pprsnns  were  graded  as  failing. 
At  243  min.s  whi  re  the  evaluation 
indicali'd  uu'tli'i  'at-  <^f'SR  Training. 
addilloriHl  r«'tr,ii;;;:i.:  iv.is  ;»  (j.:ired  for  all 
underyruunti  pcrs,  inn-i 

InaiKiiiiDR  ti>  ?!iis  .  -.aluation, 
researi  hers  ir-irn  the  University  of 
k't-nhi!  Ry  Hi>d  ttu-  Hnrf'.i't  of  Mtnpw  have 
■•'  I'Ti'lv  rf'SKirtt'ii  !.'ic>;   '  ii,!!:si.;s  h-iscdon 
.1  s.';;.-s  fit  St;SH  Jiiaiiinw  stu.:i>s    i(  .,;.- 
.i:  .1  'v  >iii>(t:t.      Ira.jiiii).-  ii:  the  usent  s.',: 
(.Hi  :,('!it*d  ■<»•(!  rcsciiiTs      ,i:u'  V  an^'tit 
aiiJ  C  111.'      Prniiii'ins  in  iU'ntutjy  t.'if  it'lf- 
COnt.Hi';<  li  sell   I  .•s(  iif       I !  'SiKM  'If.  I  If  I  • 
}  KvrUf  iJ  1  Hi  1 1 ,    li\  «  ,iii|><'r.itM  ^11  i\  '  "h  •  .V  ' 
(:•  .1  i  i  ■  >nipHiii''S    sluitifs  M,t'r'    rjiiiiir    •! 
niirifi^   ■.^  .1  :\\  ':  ■  fct  use  of  SCSR 

ili'VK  rs  i'ntii,  III  .1  I-  is  pointed  out  by 
the  stiijit'ti  iiu  iiiiifil  tt.  ivv  'I'iiance  by 
the  iruListry  mi  i.-.i.  ;..iik  ;i.>'!,'tniiH  fhal 
do  nui  j)ri>\.,ii»'  .iiiiiMiiu.i;  (ifi  till  iL.iiice 
simulation.  MSHA  txpencuce  contirms 
that  trainins  in  the  iisf  uf  .S("SR  devices 
typically  ciiiiMis  >:  ,  ;     ;.   liiifortape 
presentatiii!!     i  r,,  ii.uiii.;ruu<jij  by  an 
instructor  tu  i.tiur  a  class  or  an 
individual,    tiands-on"  training,  which 
would  fanuliarue  miners  with  the  skills 
neces'^  ir.  'n  successfully  use  the  units 
in  an  iii.-igfucy.  has  not  been  industry- 
wide practice. 

More  recently,  as  the  industry  become 
aware  of  shortcomings  in  miners' 
training,  some  operators  have  taken  the 
initiative  to  introduce  "hands-on" 
training  in  the  use  of  SCSR  devices 
through  their  annual  miner  training 
programs  or  by  other  means.  However, 
as  stated  above,  approximately  one-half 
of  all  coal  miners  currently  working 
uiiiifrvruiind.  or  40  nrrn  iJtrsons,  may  not 
hi. I'  h.f]  "hands-oi'i    s(  SR  training. 

!  f  ifi  Is-on"  trai !•!,.:   ;*  widely 
rci  ,iv':ii  ''-d  in  the  tr  itin.;  'ield  as 
inipurt.ir'  ''    'hi-   if.  •■;  ipnicnt  of  lask- 
orirT^',',1  Hk'-'s  t'rai,tioe  tiiat  closely 
(i   pi  i  lis  'h.'  procedures  that  must  be 
P''*'iirmed  for  survival  during  actual 
<  liprgency  situations  is  an  essential  part 


of  tdsk-oneiitfd  naming,  it  also  provides 
feedback  to  the  instructor  and  the 
trainee  about  which  pri-  >•  iur  :1  steps 
have  been  correctly  porf.>rriiud  as  well 
as  identifying  those  areas  in  which 
additional  training  is  needed.  (Hagman 
and  Rose.  "Retention  of  Military  Tasks: 
A  Review,"  Human  Factors  (1983)). 

D.  The  Need  for  an  Emergency 
Temporary  Standard 

s(  SK   ievices  provide  the  last  means 
ot  protection  to  mirtirs  in  h.-i  ciiu-ufncy 
escape  situation.  Mmui'-  rt>>  .  vrn  -t>d  to 
grave  danger  when  "i.  \,  .tiI.  ^ 
underground  coul  mint;.')  wiTi  nit  tieing 
prepared  to  rapidly  and  properly  use  the 
SrSR  dpvifp  prov-.-).'d  fr.r  their 
prntct  •:■   i;  ,■!  'tic  ''^  '■•;'  'it  a  'lune 
entffw'!"  '>      !lari()-i  i  w     tr.iimnt;  wi,! 
pn  IV  u;i'  i:;i;;t"s  v\  ■'  h  ;tu-  sk  liis  m-i  issary 
to  successfully  use  ttii    ir.ns  w.  an 
emerv'T;!  v  '!"hi>!  ss  ,in  i  'tri  tii-c  vi'' 
SKiipif*    'iiCMixi  ii!  assiHiii)^  that  ir.i:ii'rs 
v>,     ,•    r,  .•  •'  ,'  sh  I  I--  nci  rssarv   '<!  a  vnid 
■"  I'  (iai'.X'Ti  pi'Ht'i:  ly  ,]  II  eiacrvTia  ■, 
esi  .i;>«'  s.lM,i!i(it:     Xs  (t:Si  iisst'it 
prt;v  luu-i:)    rfviiiia-iy  r\iirmai»in>i  w.uiiti 
not  be  imnniiatr ,y  rcspiinsivf  tu  trie 
ileurt'c  iif  danv'tT  (■  'ScU  Ip  undi'vn  mnd 
i;  ,:ifs    t  .1 ',  .'11  tt'is  paiiu  liirir 
(,!•  I    .•ii.stani  f  ;ir«'S'';;!i'ii  in  '^  is  situa  Ii.  'ti, 
the  Sei  [!■'  try  tias  ilt'tiTnimeti  ih.il  nn 
fi'UM vjfiii  V  tcnipiir-ir V  stdiuiard 
"'■((ii.'-  liK     ',,,u.;>  ,  m     !!  •iiiiia);  is 
liiM  t'ssa'"\    '■■'  ,  !i;.!,.'iiiri'i' iv    (!""!   '»'(:! 
:i ii i a ' ;  s 

ill    DisrusMon  nf  the  (anerveni  y 
Teniporarv  Standard 

: '.  !  i  S  requires  that  each  mine 
operrtiui  administer  n  basic  levr!  r' 
"hands-on"  trainin>:  .>.    .'.  in  S(  St 
devices  provided  a'    •  •    i  i  ..    <■   ,;    ;ait 
this  training  be  comi      '•   :  .mii:.:i   hi 
days  after  publication  m  sh-s  f-:  I'S.  In 
accordance  with  existiK^  JU  ^d  R  75.1714 
this  training  is  required  for  all  miners 
employed  by  the  opa:  iN  r  who  co 
undergound  and  fur  a,,  .is  \  's 
authorized  by  the  opera'   -  '    vj 
underground.  The  ETS  :  !•  s  :i   t  require 
retraining  of  persons  who  received  this 
"hands-on"  training  within  the  nine- 
month  period  proceeding  the  effective 
date  of  this  ETS,  or  who  have  received 
such  training  in  accordance  with  a 
progri    1   i;    loved  by  V'^^d  !  \   .rider  30 
CFR  i'art  u\ 

The  ETS  specifies  four  task-oriented 
elements  that  must  be  included  in  SCSR 
training:  (1)  Opening  the  device;  (2) 
activating  the  device;  (3)  inHer';i,>,  'he 
mouthpiece  or  simulating  this  •.•.,».  while 
explaining  ;    ■  pt  '  insertion  nf  'hi 
mouthpiece,  a.id  [4)  putting  iir;  'he  n.si' 
clip.  These  steps  are  critical  to  im  'atiiii^ 
the  lungs  from  a  contaminated 
atmosphere  and  they  are  required  to  be 


pertur:-  n)  '  v  ejLh  pirrsi  :    la  .  .v;  trained. 
This  "riaMris  vtn"  trainit'.).;  is  ii.  lie  made  a 
part  of  the   i\  erall  instrui  iujii  arid 
trainiii>;  pri  \  ;ded  minerb  and  vibitu.'-a  in 
the  lor  a'a  ri  use.  care  and  maintenance 
of  SCSR  devices. 

The  effective  date  of  t:  is  i;i S  is  lane 
30.  1987  and  it  requires  iti.it  operators 
administer  the  required  irainir-g  lu  their 
work  force  and  visitors  who  jjo 
undergroutid  In  no  la'c;  i.han  St  pitember 
28.  1987.  A:'.'r  S.:'!  in':ri  :.ti.  V^-W." 
miners  am!  v.,s,:i  :s  w  .W  rail  iit   pc.iiaitted 
to  go  unii  :'^'ou;ia  vs  itliLiu".  ;ia'.  ilig 

receiv. ;:  ••  i   required  SCSR  training. 

MSH.A  rei,o)ini7.e8  that  some  mines 
ni.iv  I'vpenetK.e  difficulty  in  riicelins  the 
requircii.t  r:!  ^  '<\  ihi.s  ["IS  w.'hn  the  time 
permitleU-  Infa'iK  in^  fai  Pits  nil  li.de 
the  size  of  the  iMne  s  work  fon  v.  tiie 
nature  of  prior  St^SK  tr.iinoiji 
administered,  and  'he  a\  aildbility  of 
SCSR  devices  'lait  c  an  iu  used  for 
training  exercises  Ai.i  oriimgly.  all 
underground  coal  mine  uiMraior^  a-e 
urged  to  make  nrraiijienn nts  for  ,\\,:\ 
begin  adniiiosieruij^  the  rt    pi.ieil  S*   Sh 

training  without  delay. 

IV   Draftinji;  Information 

i  he  ^iiaiitip.ii  (larhorih  n'spin.-itae  tor 
preparing  this  lioi  utueni  arr   Douglas  C. 
Altizer   ir    (  ual  Mine  Safety  arni 
Health    .MSiiA    F  rank  .S<.tiwaiiitiei«er. 
Education  i'l^  ■  ■■  .I'ld  I)ev  riopment, 
MSHA    F..1-1.  s'  I      Las'-r    |-     Offir.eof 
Standi  .■-■is    Hi-jiiia'ion^  Hiui  Vanances. 
MSHA;  ana  h.iivNa:-!  C   IJi..:.-   ()f'ceof 
the  Solicitor.  D.iiartriieiit  oi  [..iii.or 

V.  Exe»  utive  Order  12291  and  the 

Rev;Ui,itorv   Hexibditv  .'\<  t 

111  aoLori;  I    ■  >■  rt  "h  Fm'i  '••;ve  Order 
12291.  MS!  !A  h.is  p,-ep,ired  ap  .nitial 
analysis  to  identify  pdtenti.ii  i osts  and 
benefits  assort, ifed  with  the  emergency 
temporar,  s'.ntia'ii  Th,e  . Agency  has 
incorporyti  i  th.s  ur. alvsis  into  the  Initial 
Regulatory  h'.ax  li.l'v  .■\iialvsis  required 
by  the  Regal  it. ir\  Y\>  xitap.'y  .'\cit.  In  this 
analysis,  MSHA  'i.is  h  •.rniined  that  the 
emergi  :..  ■,  '''iip'  ra-y  s'iindard  would 
not  res'-:;'.  :t:  riraMt  ics'  im  reases  nor 
have  an  effect  of  Suf!  r;  I'.'ion  or  more  on 
the  economy.  Then  '  r>    the  mle  is  not 


within  the  crittr  a 


:t)OT  rule  and  a 


Regulatory  Impact  Analysis  is  not 
required. 

The  Regulatory  Flexibility  Act 
requires  that  agen'  ies  evaluafe  and 
include,  whemvi'  pnssihle,  rn.nipliance 
alternatives  that  n    lani;?*'  «:  v  adverse 

impact  on  small  tjusmesses  wlieil 
developing  regul.it, oris   MSHA  h.is 
deternuned  that  ci  rnpliance  aiiernatives 
are  not  available  for  small  narics  tor  the 
"hands-on"  tr.iirniig  requiiemi  lit  of  this 
emergency  ;tn!pu;a.->  htaudaid. 


1:;  die  f.ihovving  summary  of  'he  Initial 
Ke^u;a!orv  Flexibility  .Analysis  MSH.A 
addresser!  the  losI  impart  on  iiuiastry 
liy  hiriloring  in,  where  upplioalile,  ai! 
uiri'i  t  and  indirect  costs  fur  equipment 
ami  labor   MSH.A  estimates  are  based 
prim, inly  upon  the  expertise  of  senior 
MSMA  [it-rsoirnrl  who  provided 
estimati's  for  the  time  required  to 
perform  spei  da:  tasks  and  the 
compliance  lew!  of  the  irtfiiistry. 

MSHA  esiimales  thai  the  total 
compliance  cost  for  the  I-ri~S  is  SH.34.355. 
The  cost  for  SCSR  trHinini;  dcv  h  es 
($529,500)  Comprises  about  6:*  ptrroent  <.>\ 
this  cost.  The  rmiaining  cost  ($;M)4,H5.t1 
is  HttributeJ  to  labor  for  the  miners 
taking  the  trairtmg,  for  the  instrut  tors 
giving  the  trainiPK  and  for  persons 
revising  the  trairnnu  phms.  .\  copy  of  ihe 
full  an.ilysis  is  availahie  u;)on  retjia'St 

\\   Paperwork  Kedu(  tion  .Act 


'tiriorary  staiiilard 


The  t  ■'ifry'-;.! 
does  n  ii  I  ont.i  !!  rccijrdkeeping  or 
report. nii  re!p,j:ri-nient8. 


I  isl  of  Subjects  in  30  CFR  Pari  ~5 

Administrative  practice  and 
procedure.  Education,  Mine  safety  and 
health.  Self-contained  self-rescue 
devices. 

Dated  )une  25.  1987. 
Alan  C.  McMillan, 

Deputy  Assistant  Secretary  for  Mine  Safety 

and  Health. 

PART  75— MANDATORY  SAFETY 
STANDARDS— UNDERGROUND  COAL 
MINES 

.10  CFR  Part  75  is  aineiided  as  follows: 

1.  The  authority  citation  for  30  CFR 
Part  75  is  revised  to  read  as  follows: 

^uthorifyi  30  L'.S.C.  811,  957.  and  961. 

2  The  authority  citations  following 
any  Subpart  heading  or  section  are 
removed. 

3,  New  paragraph  (d  is  added  to 
5  "5.1714  Part  75.  Subchapter  O,  Chapter 
1,  Title  30  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 


"  7S  1714     Availability  of  approvec  seH- 

rescue  devices  instruction  m  use  a.^c 

location 

•  •  «  •  « 

{c)(l)  After  September  28. 1987  no 
miner  employed  by  the  operator  or 
visitor  authorized  by  the  operator  to 
enter  the  mine  shall  go  underground 
without  having  received  the  training 
required  by  paragraph  (2)  of  this  section 
within  the  preceding  nine  months  or  in 
accordance  with  the  training  program 
required  by  30  CFR  Pari  46. 

(2)  Training  in  the  use  of  self- 
contained  self-rescue  devices  shall 
include  each  person  properly  0{>ening 
the  device,  activating  the  device, 
inserting  the  mouthpiece  or  simulating 
this  task  while  explaining  proper 
insertion  of  the  mouthpiece,  and  putting 
on  the  nose  clip. 

(FR  Doc  87-14764  Filed  6-25-87:  3:54  pm) 
BJ'iiwo  coot  n^tf~ty-u 
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DEPARTMENT  OF  LABOR 

Mine  Salety  and  Health  Administration 

30  CFR  Parts  48  and  75 

Self -Coo  tatn«d  S«lf-f^e«cu«  Devices 

aqewcy:  Mmc  Safety  and  Health 
AJnirntsfratiiin,  Labor. 
ACTION*:  Proposed  rule. 

summary:  The  Mine  Safety  and  Health 
X.ltninistrnlion  (VISHAI  is  proposing  to 


require  persons  usins  »»' 


si'lf-rescue  (SC-SK|  il''v  u  fh  u,  mri'.  e 
training  in  the  opennM  <i;.d  di  livation  of 
the  device,  instTtioii  or  saauiated 
insertion  of  the  moulhpiecB;  and  the 
A^earing  of  the  nose  clip.  This  training, 
commonly  referred  to  us    hmdaon" 
training,  would  be  required  for  dU 
persons  entering  underground  coal 
mines.  "Hands-on"  training  in  the  use  of 
SCSR  units  is  necessary  to  avoid  danger 
to  undergroiirui  miners  from  suffocation 
or  poisoning  from  Iomc.  products  of 
combustion  in  the  event  of  a  mine  fire  or 
evplosion  Klsewhere  in  this  issue  of  the 
Federal  Register,  MSHA  is  publishing  an 
Kmerxenr  y  lemporary  Standard 
re()iimn«    hand.s on"  training  m  the  use 
of  SCiSK  units  f(jr  all  persons  entering  an 
underground  coal  mine  after  September 
28.  UIH7. 

DATES:  Comments  on  this  proposed  rule 
and  requests  for  public  hearings  must  be 
received  by  August  14,  1987. 
ADDRESS:  Send  written  comments  and 
reijiicsts  for  publu,  he.innxs  lo  the  Mine 
Sfife!]^  and  Health  .Administration, 
Office  of  Standards.  Regulations  and 
Variant  es.  Room  631.  Ballston  Tower 
N  )  3  4(n'"i  Wilson  Boulevard,  Arlington, 

FOR  FURTHER  INFORMATION  CONTACT: 

i'.ilrK  iii  VV    Siivev-  .'\i  !niK  .•\ssocldte 
Assistant  Sf<  retarv  for  MSHA,  4015 
\.\  ilsori  B.ni;,'\  ,f,-!!,  Ki'om  627.  Arlington, 
V   ruini-t  J.;.;r!.i    jrimi,.  ,-03)  235-1910. 
SUPPLEMENTARY  INFORMATION: 

I   Background 

Diligent  compliance  with  safety 
standards  and  safety-conscious  work 
practices  provide  a  substantial  measure 
of  protection  against  fires  and 
explosions  in  underground  coal  mines. 
However,  in  this  high-hazard  work 
environment,  the  danger  of  a  Tire  or 
explosion  is  ever  present.  Electricity  or 
other  sources  of  power  can  ignite  coal 
dust  or  methane  gas  resulting  in  an 
explosion.  Equipment  can  also  be  the 
source  of  a  fire,  which  may  involve  fuel, 
lubricants  and  the  surrounding  coal.  In 
caved,  mined-out  areas,  which  contain 
coal  and  accumulated  gas.  explosions 
can  be  caused  by  rock  falls  and  in  some 


instances  fires  are  started  by 
spontaneous  combustion  When  active 
mine  areas  are  connected  into 
previously  mined-oul  areas,  there  is  also 
the  risk  of  exposure  lo  an  oxygen 
deficient  atmosphere 

MSHA  standards  are  designed  to 
prevent  these  hazards,  but  if  an 
emergency  occurs  because  other 
measures  have  failed,  the  SCSR  is  the 
last  protection  that  allows  esi  ape  Rapid 
and  proper  donning  of  an  SCSR  under 
such  extreme  adverse  cin  umstances  is 
essential  to  survival.  MSHA  h.is  issued 
an  emergency  temporary  stariii.ird  !ETS) 
effective  today  that  requires  all  persons 
who  enter  an  underground  coal  mine 
after  September  28,  1987,  to  have  hud 
"hands  on"  training  in  the  use  of  self- 
contained  self  rescue  devices  (SCSRs) 
This  training  includes  properly  opening 
the  device,  activating  the  device, 
inserting  the  mouthpiece  or  simulating 
this  task  while  explainlr>«  propter 
insertion  of  the  mouthpiece   and  putting 
on  the  nose  clip  The  ETS  was  issued  in 
accordani  e  with  w^ction  im(b)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1H77  (Mine  Act).  30  U  S  C  811   The  FTTS 
revised  the  existing  safety  standard  for 
SCSRs.  30  CP-R  75  1714  The  ETS  will  he 
superseded  by  this  rule  when 
promulgated  in  final  form 

Prior  to  the  ETS.  30  CFR  75  1714 
re(juired  that  underground  coal  mine 
operators  make  SCSR  devices  available 
to  the  miners  employed  at  their  mines 
who  go  uncieryround.  and  to  the  visitors 
which  operators  authorize  to  go 
underground.  The  standard  also 
specified  that  mine  operators  instruct 
iirul  train  miners  and  visitors  in  the  use 
and  location  of  the  self-rescue  devices 
made  available  to  them.  It  required 
miner  training  to  include  use,  care  and 
maintenance  of  the  units,  which  had  to 
be  conducted  in  accordance  with  MSHA 
training  regulations  in  30  CVR  Part  48 
However,  the  standard  did  not  require 
"hands-on  training." 

The  death  of  27  miners  in  a  mine  fire 
on  December  19,  1964.  raised  serious 
questions  about  the  sufficiency  of  miner 
training  in  the  use  of  SCSR  devices. 
MSHA's  investigation  into  the  accident 
was  protracted  by  problems  of 
extinguishing  the  fire,  and  later  by  the 
hazardous  conditions  created  by  the  fire 
damage.  However,  evidence  gathered 
during  the  investigation  {Preliminary 
Report  of  Investigation,  Underground 
Coal  Mine  Fire.  Wilberg  Mine,  issued 
April  27, 1987)  indicated  that  some  of 
the  27  victims  did  not  have  basic 
knowledge  about  how  to  start  and  use 
the  SCSR  devices  available  to  them,  and 
they  were  unaware  of  the  critical  need 
to  protect  their  lungs  from  the  smoke 


and  carbon-monoxide  contaminated 
atmosphere  created  by  the  fire 

MSHA  is  aware  that  miners  have  in 
several  instances  successfully  used 
SCSR  devices  to  escape  from  mines 
following  a  mine  fire  or  explosion. 
However,  in  .November  1987,  MSHA 
completed  a  nationwide  evaluation  of 
the  effectiveness  of  SCSR  training 
covering  1,174  underground  coal  mines. 
At  each  mine,  a  representative  number 
of  miners  and  supervisors  were  asked  to 
respond  to  a  series  of  questions 
concerning  SCSR  use  and  storage  at  the 
mine.  The  same  miners  and  supervisors 
were  then  asked  to  don  an  SCSR  unit 
provided  by  MSHA.  When  the 
evaluation  was  completed,  a  total  of 
H.'iiH  persons  had  been  interviewed  and 
tested.  Of  this  group  nearly  20  percent. 
or  1,780.  persons  were  graded  as  failing 
,\t  243  mines  where  the  evaluation 
Indicated  ineffective  SCSR  training, 
additional  retraining  was  required  for  all 
underground  personnel 

In  addition  to  this  evaluation. 
researchers  from  the  University  of 
Kentucky  and  the  Bureau  of  Mines  have 
recently  reported  their  findings  based  on 
a  scnes  of  SCSR  donning  studies  (Cole 
and  Vaught,  "Training  in  the  use  of  self- 
contained  self-rescuers,"  and  Vaughf 
and  Cole.  "I^roblems  in  donning  the  self- 
contained  self-rescuer"  (USBM  project 
H(M)3408040)).  In  cooperation  with  two 
coal  companies,  studies  were  made  of 
miners  skill  in  the  correct  use  of  SCSR 
devices.  Problem  areas  pointed  out  by 
the  studies  included  heavy  reliance  by 
the  industry  on  teHc;hing  methods  that 
do  not  provide  individual  performance 
simulation.  MSHA  experience  confirms 
that  training  in  the  use  of  SCSR  devices 
typically  consists  of  a  film,  slide  or  tape 
presentation,  or  demonstration  by  an 
instructor  to  either  a  class  or  an 
individual.  "Hands-on"  training,  which 
would  familiarize  miners  with  the  skills 
necessary  to  successfully  use  the  units 
in  an  emergency,  has  not  been  industry- 
wide practice. 

More  recently,  as  the  industry  has 
become  aware  of  short -comings  in 
miners'  training,  some  operators  have 
taken  the  initiative  to  introduce  "hands- 
on"  training  in  the  use  of  SCSR  devices 
through  their  annual  miner  training 
programs  or  by  other  means.  MSHA 
estimates  that  there  are  93,000  workers 
affected  by  the  ETS,  An  informal 
Agency  evaluation  of  existing  training 
programs  indicated  that  a  significant 
number  of  these  miners,  as  many  as  half 
of  them,  have  not  had  "hands-on" 
training  in  the  use  of  SCSRs. 

"Hands-on"  training  is  widely 
recognized  in  the  training  field  as 
important  to  the  development  of  task- 
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oriented  skills.  Practice  thai  closely 
duplicates  (he  procedures  that  must  be 
performed  for  survival  during  actual 
emergency  situations  is  an  essential  part 
of  task-oriented  training.  It  also  provides 
feedbftck  to  the  instructor  and  the 
trainee  abotit  which  procedural  steps 
have  been  correctly  performed  as  well 
as  identifying  those  areas  in  which 
additional  training  is  needed.  (Hagman 
and  Rose.  "Retention  of  Military  Ta.sks: 
A  Review,"  Human  Factors  (1963)). 

SCSRs  are  closed-circuit  breathing 
rtpparatuses  that  provide  a  source  of 
oxygen  and  greatly  increase  a  persons 
chance  of  surviving  a  mine  emergenc> 
involving  an  irrespirable  atmosphere.  In 
the  event  of  such  a  mine  emergency,  the 
SCSR  device  provides  miners  with  the 
last  protection  allowing  escape  For 
8ucces«ful  escape,  miners  must  be  able 
lo  rapidly  and  properly  use  the  devices. 
Because  the  effective  use  of  SCSR 
devices  is  essential  to  successful 
evacuation  in  an  immediately  life- 
threalening  situation,  the  Agency 
addressed  the  lack  of  "hands-on" 
training  demands  through  the  immediate 
regulatory  action  of  the  ETS. 

In  accordance  with  the  Mine  Act.  the 
provisions  of  the  ETS  must  be  replaced 
by  a  final  rule  withui  nine  months  of  its 
publication.  This  proposed  rule  initiates 
section  101(a)  rulemaking  lo  accomplish 
that  requirement,  lender  the  proposal. 
the  existing  requirements  in  30  CFR  Part 
48  and  30  C¥R  75  160^1  would  be 
revised  to  Include  "hands-on"  training 
with  SCSR  devices  as  part  of  miners' 
and  supervisors'  regular  training 

II.  Discussion  of  the  Proposed  Rule 

The  ETS  revises  30  CFR  75  1714  which 
applies  to  all  miners  and  visitors 
authorized  by  Ihe  operator  to  go 
underground  It  reqviires  that  "hands-on" 
training  be  provided  to  such  persons 
prior  to  September  28,  1987.  To  integrate 
the  safely  protection  afforded  by  this 
training  into  the  framework  of  existing 
Agency  standards,  MSH,'^  is  proposing 
that  the  "hands-on'   training  required  by 
the  ETS  be  codified  in  the  training 
regulations  for  30  CFR  Part  48,  and  also 
be  codified  in  the  training  requirements 
for  "certified  persons  "  in  30  CFR  :'5  IftO- 
1. 

With  this  approach,  the  maiority  of 
MSHA  training  requirements  would  be 
maintained  within  30  CFR  Part  48  which 
is  consistent  with  MSHA  s  goal  to 
provide  a  comprehensive  miner  training 
program.  However,  in  accordance  with 
S  48.2(a)(1)(ii),  supervisory  personnel 
subject  to  MSHA-approved  State 
certification  requirements  are  not 
covered  by  Part  48.  The  regular  training 
of  these  individuals  is  addressed  by  30 
CFR  75.160-1.  Therefore,  MSI  lA  is  also 


proposing  to  revise  §  75  U>0-1  to  include 
the  added  training  requirements  lo 
assure  thai  all  miners,  including 
supervisors,  receive  "hands-on  "  training 
as  an  integral  component  of  their 
training  in  the  use,  care  and 
maintenance  of  SCSR  8.  These  proposed 
changes,  which  are  separately  discussed 
below,  would  replace  Ihe  amendments 
made  by  the  ETS  lo  §  75.1714. 

A.  Part  4S — Training  and  Retraining  of 
Miners 

Subpart  A  of  30  CF'R  Part  48. 
prescribes  requirements  for  submittinj^ 
and  obtaining  MSHA  approval  of 
opersfor-adminislered  programs  for 
training  and  retraining  underground 
miners.  Each  mine  must  have  an 
approved  training  program  for  training 
new  miners  and  newly-emp!o>ed 
experienced  miners,  as  well  as  training 
miners  for  new  tasks,  providing  annual 
refresher  training  and  giving  certain 
persons,  including  visitors,  hazard 
training. 

Under  this  proposal,  the  existing 
training  requirements  for  new  miners 
(§  48.5),  newly-employed  experienced 
miners  (§  48  6),  annual  refresher  training 
(§  48.8).  and  hazard  training  [§  48.11) 
would  be  revised  lo  specify    hands-on 
training  in  the  use  of  SCSR  devices.  As 
with  the  ETS,  "hands-on"  training  would 
include  each  person  properly  opening 
the  device,  activating  the  device, 
inserting  the  mouthpiece  or  simulating 
this  task  while  explaining  proper 
insertion  of  the  mouthpiece,  and 
wearing  Ihe  nose  clip 

The  Agency  specifically  requests 
comment  on  the  prescribed  "hands-on" 
training.  MSHA's  goal  is  lo  develop  an 
SCSR  training  program  which  will  best 
assure  that  persons  r^n  properly  use  the 
device  in  the  event  of  an  emergency 
The  Agency  is  also  interested  in 
comment  on  revising  the  existing 
trainins  requirem.ents  in  30  CFR  Part  48 
and  S  75.160-1  lo  reflect  "hands-on" 
training  Because  the  Part  48  training 
requirements  do  nut  cover  training  and 
retraining  of  supervisors  who  are 
certified  In  accordance  with  state 
requirements.  MSH.^  is  also  proposing 
to  revise  §  75.160-1  (training  and 
retraining  of  qualified  and  certified 
persons)  lo  also  include  "hands-on" 
training, 

B.  Section  75.160-1 — Plans  for  Training 
and  Retraining  of  Qualified  and 
Certified  Persons 

Section  75.160  requires  each  operator 
to  provide  a  program,  approved  by  the 
Secretary,  for  training  and  retraining 
qualified  and  certified  persons.  This 
standard,  published  in  1970,  addresses 
the  training  of  persons  who  perform 


certain  functions  pre»c.rit>ed  by  the  Mine 
Act  and  MSHA  standards.  The  Part  48 
training  regulations  published  in  1978, 
included  the  training  and  retraining  of 
qualified  persons,  but  not  certified 
persons.  Thus,  the  requirements  of 
§§  75.160  and  75.160-1  were  retained. 
The  vast  majority  of  supervisors  at 
underground  coal  mines  are  certified 
persons- 
Section  75  160-1  sets  forth  the  courses 
that  must  be  included  In  the  training 
program  required  by  5  75  160  It  does 
not  however  require  that  the  program 
include  8  course  in  Ihe  use,  care  and 
maintenance  of  SCSR  devices,  MSHA 
believes  that  all  miners  including 
certified  persons,  need  proper  training 
and  retraining  m  the  use  of  SCSR 
devices.  Therefore,  the  Agency  is 
pfxiposing  to  revise  this  standard  to 
require  that  training  programs  for 
ctrrtified  persons  address  use  of  SCSR 
devices,  i.icladlng  "hands-on'  troiniag. 
The  proposed  rule  would  redesignate 
5  75.160-1  as  §  "5  161  to  facilitate 
codification  in  the  Code  of  Federal 
Regulations. 

in.  Drafting  Information 

The  pr.ncipal  persons  responsible  for 
preparing  this  documen!  are  Douglas  C 
Altirer,  [r  ,  Ci>al  M;ne  Safety  and 
Health.  MSILA..  Frank  Schwamberger. 
Education  Policy  and  Development 
MSHA;  Earnest  C.  Teaster,  Jr..  Office  of 
Standards,  Regulations  and  Variances. 
MSHA:  and  Edward  C.  Hugler,  Office  of 
the  Solicitor,  Department  of  Labor. 

IV.  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

In  accordance  with  Executive  Order 
12291.  MSHA  has  prepared  an  initial 
analysis  lo  identify  potential  costs  and 
benefits  associated  with  the  proposed 
rule.  The  Agency  has  incorporated  this 
analysis  into  the  Initial  Regulatory 
Flexibility  Analysis  required  by  the 
Regulatory  Flexibility  Act.  In  this 
analysis,  MSHA  has  determined  that  the 
proposed  rule  would  nol  result  in  major 
cost  increases  nor  have  an  effect  of  $100 
million  or  more  on  the  economy. 
Therefore,  the  rule  is  not  within  the 
criteria  for  a  major  rule  and  a 
Regulatory  Impact  Analysis  is  not 
required. 

The  Regulatory  Flexibility  Act 
requires  that  agencies  evaluate  and 
include,  whenever  possible,  compliance 
alternatives  that  minimize  any  adverse 
impact  on  small  businesses  when 
developing  regulations.  MSHA  has 
determined  that  compliance  alternatives 
are  not  available  for  small  mines  for  the 
"hands-on"  training  requirement  of  this 
proposed  rule. 
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In  the  following  summary  of  the  Initiiil 
Regulatory  Flexibility  Analysis  MSHA 
addressed  the  cost  impact  on  industry 
by  factoring  in,  where  applicable,  all 
direct  and  indirect  costs  for  equipment 
and  labor.  MSFIA  estimates  are  based 
primarily  upon  the  expertise  of  senior 
MSHA  personnel  who  provided 
estimates  for  the  time  required  to 
perform  specific  tasks  and  the 
compli.ince  level  of  the  industry. 

\!    1 1  \  estimates  that  the  total 
compliance  cost  for  the  ETS  is  $834,355. 
The  cost  for  SCSR  training  devices 
($529,500)  comprises  about '       •     >  nt  of 
this  cost.  The  remaining  cos:  ,i>ou!.a55) 
is  attributed  to  labor  for  the  miners 
!. iking  the  training,  for  the  instructors 
giving  the  training  and  for  persons 
revising  the  training  plans.  A  copy  of  the 
full  analysis  -s  avn:!;!''i'  'ipon  request. 

V.  Paperwork  Kt>dut.tm!i  .\ct 

Codifita'inp,  if  ihe  "hands-on" 
training  provision  in  30  CFR  Part  48  and 
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Kegulatorv  Xifrrt  (  "Mli   A'',  n lion: 
!  U'.'k  n^':,.  vr  \nr  MSI  tA,  Room  3208.  728 
i  ,   ^s    1  i  ;,ii  (.  N\\    V. dshington.  DC 
20746. 

I  is(  uf  Subip<:ls  in  30  CKK  P.irts  JH  and 

Admini>!r,i'  .>■  practice  and 
procedurt-   F-da    ition;  Mine  safety  and 
health;  Self  ( tmuiined  self-rescue 
devices. 

Dated:  June  26. 1987. 

\!»in  r    Vt(  Miilan 

'  /^i  f>   is<  -v;  1.  Secretory  for  Mine  Safety 
ond  Health. 

Accord  :w\       is  proposed  to  amend 
Parts  48  and    5  uf  Chapter  I.  Title  30  of 
the  Code  of  Federal  Regulations 
as  follows: 


PART  48— TRAINING  AND 
RETRAINING  OF  UNDERGROUND 
MINERS 

I.The  authority  citation  to  30  CFR  Part 
48  is  revised  to  read  as  follows: 

\  iih.-nly:  30  use.  811  and  825. 

i..  btH.iion  48.5  is  amended  by  revising 
paragraph  (b)|2)  to  read  as  follows: 

;  48  5     Training  of  new  minef*.  minimum 
cuur»e«  of  instruction.  hoofS  Of  instruction. 

(b)(2)  Self -rescue  and  respiratory 
devices.  The  cour«<p  shnU  inrludp 
instruction  and  ..lirrMinsI.'.iiuiil  \n  liie 

use,  cirf  -r.ii  :-:.f' :' ■r'l/ini  c  of  ^*-\\ 
rescue  anA  ri-sf  ,-n'  .r\  i.;>'i.i(cs  u--';!  .i' 
the  mine.  Irainmfj  ;i  ;rit  se  uf  s.  1' 
contained  gelfresi  nr  di  v!!  is  sf;,i,: 
incluiif  •'.11  .■)  ;i<-' 
the  dei  ^  r  <n  ;:\ 
insert, :'v;  'he  :-.■>    , 

this  t.isK   v\ ';;:,■  r  x}.  iail.i:.^  \'-:i:\-r: 
insertion  uf  tfie  n-muthpifi  e    er.d  [uittiiig 

on  the  nose  clip.  The  course  shall  be 
given  before  thr  new  miner  goes 
underground 

i  s.  1  •;,  •:  4."  I'  ,s  ,i:'iended  by 

rn;.  s  v;n„-i[.w  ]  „:.i,;:  ..ph  (b)(8)  as  (b)(9) 

,iti,!  add.-.nv'  rt  :!-■.'.  ;  .i-,.Kr.i  ph  (fd(fl]  to 

rt       id      rlS      f'  li  li-V%    S 

;  48  6     Training  of  rxfwty  employee) 

experienced  minefs,  minimum  courtes  of 

instruction. 

*  *  •  •  • 

(b)(8)  Self  rescue  and  respiratory 
devices.  Training  in  the  use  of  self- 
contained  self  rt"-i  lie  iif\  k  »  s  -thai' 


'tn    1!»r    '    P-i--pn^r.-!   Ridpc; 

proper  insertion  of  the  mouthpiece,  and 
putting  on  the  nose  clip. 

•  •         •         •         • 

5.  Section  48.11  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows; 

;  48  1  t     Haiard  training. 

•  •  ♦  •  • 

(a)(4)  Self  rescue  and  respiratory 

i\</\   1  t  >-    1  '.i,::;::K  ■!:  ''■.<    '•■'■■^>'  '■'■  '•'  '' 

1  1  'T. '  <1    '  it'ij   *^r  if    r*   *»>   l.e   dt- V  :i  es   sfia  .1 

I'll  lude  eac  h  persnn  properiv  up-  :.i;;k 
I'e  Ai\  lit-    a.  U\  atlli)^  tfie  licV  ;•  !■ 
.;  Hfrr.iiy  t'.i-  riiouthpiefe  or  hiniinHting 
this  task  Willie  e \p:,i iii.i'^  prupi-r 
insertion  .d  tfie  muutJipit-Le.  and  putting 
on  the  nose  i  lip. 


prnp.T.v  op.  r. lilt 

.1    '.ht'     \r\  il   ,■ 

iei  r  1  r  sirni.i  ■'.•;>; 


Include  eaon  p.  fn 


ip.Tiv    op 


t f  ( ■  d e ',  1 1  »■    HI  ! n  a  ■  1 1 ; V'  ' t > • '  > i >  V  1 1  > ■ 
ir.se.'tinj;  'he  ith  i;"ipiei  e  ,,r  siniultiliiiji 
this  tasK  whne  >  \p:ai-.0:>;  proper 

InsiT'.i  I!  ;d  •hi3  mouthpiece,  and  putting 

1  ■    ■.■  =  ,■  :.  -se     dp. 


4.  Se<  -Mn  4n  h 
paraKr.ipri,  ,!,do 


■  \   ri".  ising 

!io  w  s 


J  4«J     Annual  refresher  training  of  rrHners. 
mintnxjm  courses  of  Instruction;  hours  of 

instruclton. 

•  •  •  •  * 

(b)(8)  Self-rescue  and  respiratory 
devices.  The  course  shall  include 
instruction  in  fbe  v.<^r  rn'p.  and 
maintenance    f  -•  d  r>  v    .e  and 
respiratory  devices.  Training  in  the  use 
of  self-contained  self  rescue  devices 
shall  include  each  p.rs   n,  pt  p.  r ', 
opening  the  devit  e   a    'ivainw  tt>e 
device.  inse:'i!!>:  :.';.■  nn  ,df!p;e<eor 

SimulalinK  '.■•  s  !,iM>   w'^.^e  rvp!ainin« 


PART  75— MANDATORY  SAFETY 
STANDARDS— UNDERGROUND  COAL 
MINES 

1  Idle  a.ith.irUv  ri'ati,.n  to  ;4f)  CFTt 
fa'-t  ~S  contiruios  to  reHii  iis  foilows. 

\ijlh<int>    M   !    S  (     PM    •-!'"    loi  '  '^d 

2  Sei  tioll  ~fi  lUl-   !  IS  r»-desiw;natfd  as 
{  "h  Kil  and  IS  r>'V!seii  t^  rfaf  as 
fidiows 

5  75,161     Plans  for  training  program*. 

f-di!  h  mine  i  pt  raior  sfiall  sidinid  to  the 
Ids'fK  t  Manager  a  fin»«rani  or  pd.in 
sii'inx  forth  what,  when,  how,  and 
whei-e  the  opierator  will  tram  anil  n  'rain 
pt-rsons  whose  wi-rk  assiy;n,menls 
.'•eijiiire  that  trifV  he  (ertifiei!  (ir 
(.p,iadfi>d    The  proi;rnrTi  sfiali  pro^-ide — 

pd  F.'T  (  ertified  persons   ar'ruui; 
train.nt;  i  our'-es  m  methane 
:::<  aSi.ri'ni.  n!  and  i'>,\  >.:er.  di  fo  ii  ni  v 
li-s!inx   roid  an;!  rd'  .  ontrol,  %  en'ilatli  1:1, 
firs'  diih  pr-ni  ipits  ;d  mine  rescue    and 
the  prov  .sa'iis  I'f  this  ['art  "". 

Ifi;  h,>r  ((..a.ifieii  persi'Ts    annual 
I  oiirsos  m  prrf-  -T'  aiw  e  of  the  tasKS 
wha  h  th.  V   pe-P   nn  and  <;  ,,ddad 
p.TSons    and 

Il  )  Fi-r  ipia..',.',!  ,,nd  i  .r'lf.i-d  persons, 
annu.d  lr.un,n>:  in  tfie  u'-e    d  '•>'.' 

•   'intainrd   Stdt    T>^'   uO   ^\f^[i  I   s    ,.St  li   at 

'.'■•e  n.ir'a'    I'tiis  train. riK  ••tia:,  on  lude 

ea>  ri   p.---   Ti   p'.-pi  -i\    op.-n   rs  tfie 

device,  activating  trie  dev  n  e    ins'-rt.ns 
the  mouthpiew  or  siniula'iriK  this  t.isk 
while  explaining  proper   no-e  •  n  of  tpp 
mouthpiece,  and  putting  on  tte  nose 
clip. 

;  75  1714      [Amended  I 

,1   S<  !  '  ^  n.  ~h  \"\4  i^  amrncfed  f'V 
r.  nioMii):  i  ara).;ra;'h  o 

|l  K  [I'^i    M-   ]vr~  !■    ,■,,;  tv  .^^  h:  s  -i'  „^l| 

»n.LI»«G  COO€    ««'0-*J  u 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housir>g 
Commissioner 

24  CFR  Part  888 

(Docket  No.  N-«7-1644.  Fn-22921 

Section  8  Housing  Assistance 
Payments  Program;  Fair  Market  Rent 
Schedules  for  Use  In  the  Existing 
Housing  Certificate  Program,  Housing 
Voucher  Program,  Loan  Management 
and  Property  Disposition  Programs, 
and  Moderate  Rehabilitation  Program 

agency:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Final  notice. 

summary:  Section  8(c)(l}  of  the  United 
Stales  1  lousing  Act  of  1937  requires  the 
Secretary  to  publish  Fair  Market  Rents 
(FMRs)  periodically,  but  not  less 
frequently  than  annually.  On  April  29, 
19>r  ").:  FK  r^>.u  1  'he  Department 
putilishci  (MR  SI  lirdiiles  for  the  Section 
8  Kxistinx  Housinj^  l*rogram  covering 
2,645  of  2.7fiO  rt'ntfil  arf  as  Today's 
document  publishes  h'MKs  for  the 
remainms  IIS  rental  areas. 
EFFECTIVE  DATE:  (line  30,  IW 
FOR  FURTHER  INFORMATION  CONTACT: 

Ocelia  U  I.i\in«st()ii,  Housing  Voucher 
Divi.sion,  Officer  of  KUierly  and  Assisted 
Housing,  telephone  (202)  755-6477.  For 
technical  information  on  the 
development  of  schedules  for  specific 
areas  or  the  method  used  for  the  rent 
calculations,  contact  Michael  R.  Allard, 
Economic  and  Market  Analysis 
Division,  Office  of  Economic  Affairs, 
telephone  (202)  755-5577.  (These  phone 
n>imhers  are  not  to!!-frpp  1 
SUPPtEMENTARV  INFORMATION: 

Rack ground 

Section  8  of  the  United  States  Housing 
Act  of  1937  (the  Act)  (42  U.S.C.  1437f) 
authorizes  a  housing  assistance  program 
to  aid  lower  income  families  In  renting 
decent,  safe,  and  sanitary  housing. 
Assistance  payments  are  limited  by  Fair 
Market  Rents  established  by  HUD  for 
different  areas.  The  final  F'MRs 
contained  in  this  document  apply  to  the 
Section  8  Existing  Housing  Certificate 
Program,  including  space  rentals  by 
owners  of  manufactured  homes  (Part 
H82.  Subparts  A,  B.  and  F).  for  the 
Section  8  Moderate  Rehabilitation 
Program  (Part  882,  Subparts  D  and  E), 
and  for  Section  8  existing  housing 
assisted  under  Part  886,  Subparts  A  and 
C  (Section  8  Loan  Management  and 
Property  Disposition  Programs).  FMRs 


are  also  used  in  determininj<  the  amnunt 
of  sutisidy  for  families  uiuler  the 
llou.sinR  Voucher  i'r()j,;rani 

FMRs  are  also  used  to  calcul.ite  the 
administrative  fee  paid  to  f'HAs  under 
the  covered  Section  8  projjrams. 
(Administrative  fees  are  not  provided 
under  the  lYoperty  Disposition  and  Loan 
Manajjenient  i*roHrHms  (I'.irt  t««i. 
Subpart  A  and  C)  because  Hl'D.  rather 
th.'in  the  PH.A.  administers  these 
proxrams  | 

1987  Prt)p<)sed  Fair  Market  Rent 

S<Jiedule8 

/•ri'fX'St'J  F\fRs 

The  Department  proposed  fiscal  year 
19H7  F'MHs  for  S«!Ction  8  existing  housing 
on  December  8.  1986  (51  FR  44198). 
These  FMRs  refiected  estimated  rent 
levels  as  of  April  1.  19fl7.  The  cnteria 
and  methodology  used  bv  Hl'D  in 
developing  the  propnscii  F'MKs  .ippear 
at  24  CR  Part  8tta.  Subp.irt  ,'\  and  have 
been  in  use  since  1983.  The  criteria  used 
to  compute  FMRs  are  as  follows:  (1)  The 
45th  percentile  rent  of  standard  quality 
rental  units  [i.e.,  the  rent  below  which  45 
percent  of  the  standard  qu.iiity  rental 
housing  units  in  a  market  area  are 
distributed):  (2)  Rents  for  units  occupied 
by  recent  movers  (households  who 
moved  withm  two  years  preceding  the 
date  of  the  survey  data  used  in  these 
calculations);  and  (3)  Exclusion  from  the 
data  base  of  all  public  housing  units  and 
recently  completed  housing  (units  built 
within  two  years  of  the  survey  dates). 
The  FMRs  for  manufactured  home 
spaces  are  based  on  the  45lh  percentile 
rent  for  manufactured  home  spaces.  (See 
24  CFR  mw  113(a)). 

Section  888.113(d)  provides  that  HUD 
will  use  the  most  recent  Census  and 
American  Housing  Survey  (AHS)  data  to 
compute  base  rents  and  will  update 
these  base  rents  through  the  use  of  the 
most  current  available  Consumer  Price 
Index  (CPl)  data.  Last  year,  the 
Department  completely  revised  the 
FMRs  for  all  areas  using  1980  Census 
data  and  post-lMfMi  AHS  data  which 
were  available  for  the  first  time.  This 
year's  FMRs  built  upon  this  recently 
completed  process  by  considering  more 
current  CPI  data.  (A  more  complete 
description  of  HUD's  calculations  may 
be  found  at  51  FR  44198-99.  December  8, 
1986). 

In  the  December  8, 1986  notice,  the 
Department  indicated  that  if  would 
develop  Its  FMRs  by  publishing 
proposed  F'MKs  for  public  comment, 
analyzing  and  reestimating  rents  based 
on  the  public  comments,  and  publishing 
final  FMRs.  (See  24  CVH  888  115) 
Accordingly,  in  the  proposed  notice,  the 
Department  sought  public  comment  for 


specific  areas  and  desM::nbed  the 
d(K.umenlation  required  to  justify  the 
proposed  changes. 

Final  FMRs 

In  response  to  the  reque.st  for  public 
comments,  HUD  received  137  comments. 
The  Department  used  these  comments  to 
assist  in  determining  which  F^MRs  could 
tie  published  for  effect  without  waiting 
to  complete  the  analysis  of  all  of  the 
submitted  comments  Accordingly,  on 
April  29.  1987  (52  FR  15630).  Hl'D 
announced  final  F'MRs  for  2,645  of  the 
2.760  n-ntal  areas  These  2,545  areas 
included  areas  for  which  no  public 
comments  were  received,  or  for  which 
all  public  comments  received  supported 
the  propf)8ed  FMRs.  (In  the  April  29. 
1987  publication.  Hl'D  staled  that  it  was 
publishing  F'MRs  for  2.647  areas.  The 
schedules  attached  to  the  April  29,  1987 
notice,  however,  correctly  published 
F'MRs  for  the  2.645  uncontested  areas.) 
The  Department  slated  that  it  would 
publish  a  second  notice  announcing  the 
final  F'MRs  for  effect  in  the  remaining 
market  areas  and  that  the  second 
publuation  would  contain  an  analysis 
and  response  to  all  public  comments 
received. 

Today's  document  announces  F'MRs 
for  the  remaining  115  rent  market  areas 
and  contains  an  analysis  of  public 
comments  The  F'MRs  are  listed  in  two 
parts — Sc:hedule  H  (Fair  Market  Rents 
for  Flxisting  Housing)  and  Schedule  D 
(Fair  Market  Rents  for  Manufactured 
Home  Spaces  in  Section  8  Existing 
Housing  Certificate  Program). 

For  the  purpose  of  establishing 
assistance  payments  under  the  affected 
programs,  the  F'MRs  published  in  this 
document  are  effective  today.  For  the 
purposes  of  computing  the 
administrative  fee  fur  a  PI  iA 
administering  a  Section  8  program  in  a 
jurisdiction  where  the  two-bedroom 
FMR  has  been  increased  by  this  notice, 
the  administrative  fee  will  be  computed 
as  if  the  FKiRs  published  today  were  in 
effect  on  April  29.  1987  (the  effective 
date  of  F'MRs  published  for  the  2,645 
uncontested  areas).  For  PFL\8 
administering  a  Section  8  program  in  the 
area  where  the  two-bedroom  F'MR  is 
decreased,  the  1^H.'\  s  administrative  fee 
will  be  adiusted  as  of  the  first  day  of  the 
PH.A's  fiscal  year  that  begins  after  the 
effective  date  (today)  of  the  F'MRs 
appearing  in  this  document. 

Public  Comments 

.As  noted  above,  1  j"  comments  were 
received  on  the  proposed  notice. 
Approximately  two-thirds  of  these 
comments  were  submitted  by  PHAs.  Of 
the  remainder.  30  were  from  Stale  and 
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local  governments,  19  were  from 
management  companies,  development 
corporations,  realtors,  and  owners,  and 
four  were  from  others. 

Almost  every  commenter  stated  that 
the  F'MRs  published  for  the  commenter's 
area  were  too  low  Fourteen 
commenters,  however,  supported  the 
proposed  FMRs  for  their  areas  and  one 
commenter  argued  that  the  F'MRs  for  its 
area  were  too  high.  The  Department  has 
evaluated  all  comments  carefully  and 
has  sought  to  look  behind  the 
information  presented  when  the  data 
appeared  to  have  merit  but  were 
incompletely  or  poorly  represented.  As  a 
result  of  HUDs  evaluation, 
modifications  have  been  made  in  46  of 
the  115  contested  F'MR  areas. 

Computation  of  FMRs 

a   Cfo^raphic  area.  Section  888.113 
provides  that  FMRs  are  established  for 
all  Metropolitan  Statistical  Areas 
(MSAs),  Primary  Metropolitan 
Statistical  Areas  (PMSAs), 
nonmetropolitan  counties  and  county 
equivalents.  Some  commenters  believed 
that  these  FMR  areas  in  general  are  too 
large.  Thirty-one  commenters  felt,  given 
the  actual  markets  existing  in  their 
specific  area,  that  it  would  be  more 
appropnate  for  their  jurisdiction  to  be 
included  in  an  adjacent  FMR  area  (with 
higher  FMRs),  to  recompute  the  FMRs 
for  their  areas  to  reflect  adjacent  F'MR 
areas  (with  higher  FMRs).  or  to  exclude 
certain  lower  cost  areas  from  their  FXIR 
areas. 

An  F'MR  published  for  Section  8 
Existing  Housing  is  established  on  a 
market  area  basis  {i.e..  a  geographic 
area  within  which  housing  units  are  in 
mutual  competition).  The  factors  used 
by  the  Office  of  Management  and 
Budget  (O.MB)  to  define  metropolitan 
and  nonmetropolitan  areas  include 
commuting  patterns  and  population 
densities.  These  factors  are  also 
appropriate  to  define  housing  market 
areas.  The  Department  believes  that 
these  OMB  determinations  constitute  a 
rational  basis  for  determining  housing 
market  areas  and  will  continue  to  use 
the  definitions  of  metropolitan  and 
nonmetropolitan  areas  adopted  by 
OMB. 

Since  FMRs  in  any  geographic  area 
refiect  the  rent  level  hielow  which  45 
percent  of  the  rents  will  fall,  actual  rents 
will  vary  within  each  area.  Thus, 
portions  of  a  F'MR  area  may  have  rent 
levels  that  exceed  the  FMR.  For  such 
areas  within  FMR  market  areas  that 
have  active  Section  B  Existing  programs 
and  also  have  rent  levels  that  are  on 
average  higher  than  the  published 
F'MRs,  HUD's  regulations  permit,  under 
specified  conditions.  PHAs  to  approve 


rents  that  exceed  FMRs.  (See  eg..  24 
CFR  882.106(a) )  HUD  has  found  that 
these  exception  rents  usually  will  be 
sufficient  to  achieve  their  program 
objectives. 

b.  Data  base.  As  noted  above.  Hl'D 
computes  FMRs  bv  a  combination  of 
1980  Census,  AHS  and  CPI  data.  Several 
commenters  argued  that  the  use  of  these 
data  failed  to  refiect  accurately  the  cost 
of  rental  housing.  Census  data  were 
questioned  on  the  followin,^  >iiounds;  (1) 
The  Census  data  are  seven  years  old 
and  do  not  refiect  expansions  and 
contractions  in  rental  markets  during 
this  period:  (2)  the  Census  definition  of 
substandard  is  too  limited  and  does  not 
refiect  Section  8  housing  quality 
standards:  (3)  the  average  rents  that  are 
reported  in  the  Census  are  typically 
lower  than  those  derived  through  other 
surveys:  (4)  publicly  assisted  units  may 
not  always  be  excluded  from  Census 
data:  and  (5)  Census  data  do  not  appear 
to  exclude  minority  impacted  or 
economically  depressed  areas.  AHS 
data  were  questioned  because:  (1)  The 
data  do  not  consist  entirely  of  recent 
moves  and  permits  old  rents  to  be 
averaged  in  the  rental  calculation:  (2) 
AHS  data  are  limited  to  approximately 
50  metropolitan  areas;  (3)  HUD  uses  an 
extremely  small  subset  of  AHS  data  to 
calculate  rents:  and  (4)  the  housing 
qualify  standards  of  the  AHS  do  not 
match  the  Section  8  housing  quality 
standards.  CPI  data  were  questioned 
because:  (1)  It  is  not  limited  to  recent 
moves;  (2)  the  geographic  areas  used  to 
calculate  the  CPI  are  not  the  same  as  the 
F'MR  areas;  and  (3)  there  is  a  s:gnificant 
time  lag  between  the  collection  and  use 
of  the  data.  One  commenter  suggested 
that  HUD's  data  bases  should  exclude 
data  for  all  assisted  housing. 

HL!D  continues  to  believe  that  the 
estimates  resulting  from  the  application 
of  the  Census,  AHS,  and  CPI  data 
provide  FMRs  that  generally  refiect 
local  market  conditions  and  changes, 
Flowever,  HUD  also  relies  on  the  public 
comment  process  to  identify  areas 
where  the  use  of  these  data  is  not 
appropriate  or  where  there  have  been 
abrupt  changes  m  local  market 
conditions. 

With  the  exception  of  the  issues 
specifically  addressed  below,  most  of 
the  questions  regarding  the  accuracy  of 
the  HUD  data  base  were  discussed  at 
length  in  HUD's  August  29,  1986 
publication  of  FMRs  for  fiscal  year  1986 
(51  FR  31014,  31015-16).  Responses  to 
these  issues  will  not  be  repeated  here. 
Additional  issues  raised  are  discussed 
below. 

Commenters  argued  that  the 
application  of  the  AHS  data  was 
inappropriate  because  the  surveys  cover 


only  54  metropolitan  areas.  In 
establishing  FMRs,  HUD  attempts  to  use 
the  most  reliable  data  available.  Absent 
reliable  local  data  submitted  by 
commenters,  AHS  data  represent  the 
best  recurring  data  source  for  the 
computation  of  FMRs  within  the  MSAs- 
PMSAs  covered  by  these  surveys.  The 
AHS  provides  HUD  with  specific 
information  on  local  rental  trends 
occurring  between  decennial  Censuses 
for  54  of  the  largest  market  areas.  These 
market  areas  have  a  rental  inventory 
equal  to  over  one-half  of  the  nation's 
rental  properties.  It  would  be 
inappropriate  to  exclude  these  reliable 
data  merely  because  they  do  not  extend 
to  all  market  areas. 

Other  commenters  argued  that  the  use 
of  AHS  data  is  inappropriate  because 
HUD  uses  an  extremely  small  subpart  of 
the  AHS  data  to  calculate  the  FMRs. 
The  AHS  is  a  scientifically  developed 
sample  of  households  and  has  been 
designed  by  HLT)  and  the  Bureau  of 
Census  to  derive  statistically  reliable 
rent  estimates  for  metropolitan  areas. 
Our  regulations  provide  that  FMRs  must 
be  based  on  the  45th  percentile  rent  for 
standard  quality  rental  housing  units, 
must  exclude  public  housing  units  and 
recently  completed  housing,  end  may 
include  only  recent  mo\er  rents. 
Accordingly,  HUD  uses  only  that  portion 
of  the  AHS  sample  that  refiects  these 
standards  While  HUD.  thus,  does  not 
use  all  of  the  unit  data  collected  in  the 
AHS  sample,  HUD  has  sought  to  assess 
the  accuracy  of  Census-  and  AHS-based 
rent  estimates  for  localities  where 
surveys  were  conducted  at  about  the 
same  time.  TTiese  comparisons  strongly 
suggest  that  errors  are  within  a 
statistically  reasonable  range. 

One  commenter  objected  to  the  AHS 
data  because  they  do  not  consist 
entirely  of  rents  of  recent  movers  and 
may  permit  old  rents  to  be  averaged  into 
the  computation.  This  commenter  has 
misunderstood  HUD's  use  of  AHS 
survey  data,  which  appropriately 
excludes  old  rents  and  consists  of  only 
rents  of  recent  mo\  ers 

A  commenter  noted  that  Census  data 
are  not  appropnate  since  they  are  seven 
years  old  and  do  not  reflect  recent 
expansions  and  contractions  of  the 
rental  market.  Both  the  Census  data  and 
the  AHS  are  updated  to  April  1,  1987  by 
the  application  of  regional  and  local  CPI 
data.  .As  noted  above.  HUD  relies  on  the 
public  comment  process  to  identify 
those  areas  where  the  CPI  adjustment 
does  not  adequately  reflect  local 
changes. 

Some  commenters  suggested  that  CH 
data  are  suspect  because  the  CPI  areas 
are  not  coextensive  with  the  F'MR  areas. 
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CFI  surveys  are  prepared  for  7,  ^.  •  <  i-d 
metropolitan  areas  and  for  Ceuai.b 
regions.  The  geographic  boundaries  of 
the  77  selected  metropolitan  areas  are 
the  same  as  the  FMR  areas  fur  those 
locations.  For  the  remaining  FMR  areas 
not  covered  by  the  area-specific  CPI 
data.  HUD  applies  the  appropriate  CPI 
for  the  Census  region.  HUD's  analysis 
indicates  that  over  time  the  rent 
estimates  derived  from  these  sources 
fall  within  a  statistically  reasonable 
range  of  acccuracy. 

c.  Trending.  The  proposed  FMRs  were 
trended  to  April  1.  1987.  the  proposed 
effective  date.  One  commenter  urged 
HUD  to  trend  FMRs  to  the  midpoint  of 
the  year  because  "Beginning  the  FMR 
year  with  units  at  or  below  the  45th 
percentile  really  means  that  a  far 
smaller  supply  of  units  is  available  at 
the  end  of  the  FMR  year."  Another 
commenter  suggested  that  if  there  ia  a 
delay  in  the  promulgation  of  a  final 
notice  beyond  April  1. 1987,  HUD  should 
make  further  trending  ai!i  .stmenls  to  the 
FMRs  to  ensure  that  1  \!K.s  .  siablished 
will  retain  the  same  fatmess  and 
reasonableness  as  those  proposed  for 
April  1. 1987. 

Given  the  relatively  low  inflation 
rates  of  recent  years.  HUD  does  not 
share  the  commenters'  concern  that  the 
supply  of  rental  units  will  be  sufficiently 
diminishc'l  !>  luir  failure  to  trend 
beyond  Apni  l    19H7   Ihe  purpose  of 
establishir\g  ihf  KMRs  with  a  date  of 
April  Ist  18  to  have  them  set  at  the  mid- 
point of  the  fiscal  year  for  which  they 
will  be  in  use.  Because  of  the  technical 
complexities  involved  in  developing 
FMR  schedules,  the  Department  does 
not  have  the  capacity  to  revise  these 
estimates  every  time  the  publication 
schedule  is  changed.  Our  objective  is  to 
publish  FMRs  as  early  in  the  program 
year  as  possible.  We  anticipate  that 
much  of  the  delay  in  the  publication  of 
t-TvlRs  past  the  beginning  of  the  fiscal 
year  will  be  eliminated  ir;  fu'ure 
publications. 

d.  Local  conditions.  Numerous 
commenters  argued  that  HUD's 
formulation  ignored  local  conditions 
that  mandate  higher  FMRs.  Commenters 
cited  factors  that  create  a  high  demand 
for,  and  low  supply  of,  suitable  rental 
properties  in  the  area.  These  factors 
included  the  location  or  expansion  of 
universities,  military  bases  or  industries 
in  their  areas,  the  loss  of  suitable 
housing  because  of  condominium  and 
cooperative  conversions  in  the  area, 
gentrificalion.  high  demand  for  seasonal 
rentals,  condemnation  and  demolition  of 
existing  rental  units,  rapid  population 
increases,  and  declines  in  new 
construction.  Other  commenters  cited 


dramatic  intn  .is-  :,  ki  n!  h;^  i  <<hiH 
insurance  exj>eKsi  s    idii  servicing  cists 
(usually  caused  li>  ,  i(.i.!;>  changing 
hands),  and  sales  aMil  property  taxes. 

We  agrt'e  th^l  Ml  'I*  ■-    ;■  v.  inprnt-nt  of 
the  pi'i;>(  '-•■li  KMks  ri!,.v  i-'i  kci  y  pace 
with  UyiiainiL  ^hi!'-.    i.  i. 'i  til  rfiil.ii 
housmg  condition!)  .\h  staitii  .arlipr, 
however,  we  rrly  mi  lu.-ii  d,i!.i 
submitted  duniiv!  Hk-  puiiiu.  suKtur.cnt 
period  to  identi.  muv.     .i.ir.u-s    I  n  the 
extent  that  c.o'nr' ^  ;i!i  r\  f.r.  r  1  r'".fnfcd 
sufficient  t-v  :,i.-!;i  .■  n  ,\\  t-n-  jjr-ipnsc^l 
FMRs  do  i:i  t  rt::t  I.!  liit-st  sinits.  Hit." 
FMRs  puliisn.,!  tor  effect  today  have 
been  revised. 

Several  commenters  .n.^ir d  th.Tl 
increases  in  utility  cost-^  funf  i  ,i;is(»d.  or 
will  soon  cause,  FliAs  in  murLMse  the 
amount  of  the  applicable  utility 
allowances.  These  commenters  noted 
that  these  increased  allowam  •  h  will 
effectively  reduce  the  .immmt  .iv.nlablp 
for  contract  rent.  Thev  unji-J  1 11  'U  to 
permit  FMR  increases  n>-i  fss.irv  to 
offset  thosp  increases  to  the  ailuwanrps. 
The  FMRs  developed  under  Part  Hm  ire 
intended  to  include  the  cost  of  rnntra*  I 
rent  onf/ utilities  (except  telephoii*'s|   In 


markti 


f.T  Which  data  were 


subniiiled  III  dcmiinstrate  utility  cost 
increases  beyond  the  level  reflected  in 
the  proposed  F'MRs.  HITD  has  made 
appropriate  adjustments 

e.  Tax  code  changes.  Several 
commenters  predicted  that  the  nrw  tax 
code  will  increase  ownership  costs. 
(E.g.,  one  commenter  stated  that  the  new 
code  would  require  landlords  to  operate 
under  different  depreciation  schedules 
that  would  lower  tax  dedurtions  and 
increase  their  tax  burden  )  l^w^t- 
commenters  argued  that  the  19H7  FMKs 
should  reflect  these  expected  changes. 

Like  all  increases  to  expenses 
associated  with  the  ownership  of  rental 
housing,  if  the  projected  increases  in 
taxes  occur,  the  increases  will  result  in 
higher  rents  and  will  be  reflected  by  an 
increase  in  the  45th  percentile,  standard 
quality,  recent-mover  FMR  standard.  To 
the  extent  these  tax  increases  occur  and 
are  reflected  in  the  45th  percentile  rents 
in  future  years,  HUD  will  make 
appropriate  increases  in  FMR  levels. 

f.  FMRs  and  contract  rents  adjusted 
by  the  AAF.  Some  commenters  noted 
that  the  annual  adjustment  factor  (AAF) 
has  not  kept  up  with  private  market 
increases  or  increases  to  the  FMR.  They 
argued  that  difference  betwet'n  the 
adjusted  contract  rents  and  the  new 
FMRs,  and  the  adjusted  contract  rents 
and  private  market  rents,  are  causing 
the  loss  of  many  units  from  the  Program 
on  the  anniversary  date.  Other 
commenters  noted  that,  in  their  area,  the 
reverse  is  true  {i.e.,  adjusted  contract 


■    :  'V  ,  .    .•(•!]  ^Mk^i     I  'u  sc  cdmniciitfrs 
lui-fd  trial  this  dispartiv  rcsidls  in  newly 
vacant  iiinis  not  qiiaidyiiig  fur  the 
Program  because  of  high  r»n!s.  while 
occupied  units  in  the  same  building 
continue  to  be  assiiicd 

HUD's  procedures  do  imI  r»'quire  that 
adjustrii  I  (Piitr.K  t  rents  arui  KMHs  be 
equivalent  A«  iicted  nbove  KMKs  are 
based  on  the  4   'h  ;><ri  .ntiie   s'andard 
quality  rental  unit   n  i  erii  nidver  rents, 
and  exclude  consuirration  of  public 
housing  units  and  reo-iiiiv  completed 
housing.  This  conipatalion  differs  from 
the  AAF  computation  which  is  designed 
only  to  reflect  changes  in  \or:\]  rent  ;!id 
utility  cost  levels  Units  umIi  r  i.      • 
may.  thus,  rent  at  lev*  !s  .<'>.  vc  or  well 
below  the  revised  4,sth  perr » itiie.  but 
this  does  not  mean  that  the  i  \!H    u  the 
adjusted  rents  are  incorreci  ui  siiould  be 
changed. 

Impact  on  the  Section  8  Kxislinv; 
Housing;  J'roxram 

AppioxM-jiali  ly  one-half  of  the 
commenters  discussed  the  impact  that 
low  FMRs  would  have  on  the  Section  8 
Existing  Housing  Certificate  Program. 
The  primary  concern  voiced  was  that 
the  proposed  FMRs  would  not  insure  an 
adequate  supply  of  decent,  safe  and 
sanitary  housing. 

Specific  negative  impacts  cited  by 
commenters  included  the  following:  Low 
FMRs:  (1)  Would  not  provide  a  sufficient 
economic  incentive  to  owners  to 
participate  or  continue  to  participate  in 
the  F^ogram;  (2)  would  severely  limit  the 
options  of  Certifioate  holders,  nwking  it 
difficult  or  impossible  for  these  families 
to  exercise  their  Certificates  within  the 
prescribed  time  limits;  (3)  would  cause 
the  clustering  of  assisted  families  in 
areas  of  low  income  or  minority 
concentration,  contrary  to  the  purposes 
of  the  Section  8  program.  (4)  would 
reduce  the  quality  of  housing  by  limiting 
family  options  to  marginally  acceptable 
units  and  by  failing  to  provide  the  owner 
with  sufficient  revenues  to  tnaintain  and 
rehabilitate  deteriorating  units,  (5) 
would  increase  homelessiubs;  (6)  would 
have  negative  impact  on  the  Housing 
Voucher  Program  by  increasing  the 
percentage  of  family  income  necessary 
to  rent  an  acceptable  unit.  «nd  (7)  would 
make  it  easier  for  owners  to 
discriminate  against  low  income  and 
minority  individuals. 

When  HUD  establi.shed  the  FMK 
methodology,  the  Department  bm.ii     'd 
many  competing  factors*  HUD 
recognized  tl.i'  m  'ting  FMRs  at  h  level 
higher  than  the  4  .th  percentile  rent  level 
would  provide  a  broader  range  of 
locations  and  amenities  to  assisted 
families  and  would  have  a  beneficial 
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impact  on  family  mobility  and 
placement  rales.  HUD.  however,  also 
recognized  that  a  higher  FMR  level 
would  reduce  the  number  of  households 
that  could  be  assisted. 

Use  of  the  45th  percentile  of  recent 
mover  rents  as  the  F'MR  standard 
represents  a  compromise  When 
properly  applied,  it  ensures  that  an 
adequate  supply  of  standard  quality 
units  will  be  available  to  assisted 
fanulies  and  that  there  will  be  a  wide 
choice  of  housing  types  and  locations.  It 
provides  a  reasonable  range  of  housing 
opportunities,  but  is  not  so  high  as  to 
constrict  unreasonably  the  size  of  the 
Program  or  to  permit  subsidization  of 
units  that  exceed  modest,  nonluxury 
levels. 

While  some  commenters  advocated 
the  return  to  the  50th  percentile  rent 
standard,  the  Department  continues  to 
believe  that  the  45th  percentile  rent 
standard,  as  established  by  the 
application  of  Census.  AHS  and  CPI 
data  as  well  as  local  data  submitted  by 
public  commenters,  generally  provides 
an  adequate  supply  of  decent,  safe  and 
sanitary  housing  units  and  is  sufficient 
to  avoid  the  negative  impacts  predicted 
by  the  commenters  HUD  notes  that 
FMRs  established  under  this 
methodology  have  been  sufficient  to 
avoid  the  negative  consequences 
predicted  by  the  public  commenters.  For 
example,  while  4,Sth  percentile  rents 
have  been  used  since  1983.  liUD  is  not 
aware  of  decreases  in  the  quality  of 
housing  to  date  In  fact,  there  have  been 
improvements  in  the  enforcement  of 
Housing  Quality  Standards  which  have 
resulted  in  increases  in  the  quality  of 
leased  units. 

In  addition  to  commenters  addressing 
the  impact  of  low  FMRs  on  the  Section  8 
Certificate  Program,  two  commenters 
discussed  the  impact  on  the  Rental 
Rehabilitation  Cirants  Program.  One 
commenter  claimed  that  the  rents 
permitted  under  the  new  FMRs  would 
not  be  high  enough  to  cover  debt 
service  Another  t  iaims  that  present 
owners  participating  m  the  Rental 
Rehabilitation  Clrants  lYogram  will  pay 
off  loans  to  avoid  the  application  of 
"rental  rehabilitation  market  rents." 

FMRs  are  used  to  determine  rent 
■  affordabilily"  in  the  Rental 
Rehabilitation  Cirants  Program  and  thus 
affect  the  selection  of  properties  for 
iligibility  in  the  program  and  the 
eligibility  of  tenants  for  various  forms  of 
rental  or  relocation  assistance,  FMRs, 
however,  do  not  have  «  direct  impact  on 
the  rents  that  may  be  charged  in  a 
rehabilitated  pro|ect  After 
rehabilitation  such  rents  are  set  by 
owners  at  makret  rates  and  are  not 
limited  by  FMRs  To  the  extent  that 


FMRs  affect  the  rent  affordability 
determination  and  the  selection  of 
projects  for  assistance  we  note  that 
local  officials  are  responsible  for 
selecting  appropriate  buildings  and 
neighborhoods  and  for  developing 
methods  to  finance  rehabilitations  that 
ensure  affordability  under  the  Rental 
Rehabilitation  l^ogram.  As  to  projects 
already  completed  and  occupied,  the 
FMR  changes  will  not  affect  the  owner's 
ability  to  raise  rents;  it  will  only  affect 
the  ability  of  Certificate  and  Voucher 
holders  to  live  in  projects  with  rents  in 
excess  of  the  FMRs. 

Administrative  Fee 

Seven  commenters  objected  that  the 
administrative  fee  calculated  from  the 
proposed  FMRs  will  be  inadequate. 
Commenters  noted  that  the  factor  used 
to  calculate  the  administrative  fee  was 
reduced  in  1986  and  that  this  reduction, 
coupled  with  the  reduction  of  P'MRs  in 
some  areas  for  1986  and  the  modest 
revisions  to  FMRs  proposed  in  this 
proceeding,  has  resulted  in 
administrative  fees  that  are  too  low. 
Commenters  claim  that  these  fees  (1) 
impair  the  PHAs'  ability  to  administer 
the  program;  (2)  have  a  significant 
impact  on  small  PH.'\s'  ability  to 
administer  the  Program,  since  these 
PHAs  may  not  be  able  to  obtain  funds 
from  other  sources;  and  (.3)  in  some 
cases  may  jeopardize  a  PHAs  continued 
operation.  Two  commenters  noted  that 
their  fees  were  not  sufficient  when 
compared  to  other  PHAs  in  nearby  FMR 
areas  that  have  similar  administrative 
costs. 

Initially,  we  note  that  the  1987  fiscal 
year  appropriation  mandates  that  the 
method  of  calculating  administrative 
fees  must  be  that  percentage  established 
by  the  Secretary  as  of  September  30, 
1986  (see  Pub.  L,  99-500  (approved 
October  18.  1986)  and  Pub.  L,  99-591 
(approved  October  30.  1986),  making 
appropriations  as  provided  for  in  H.R 
5313,  99th  Cong.,  2d  Sess.  (19B6)  (as 
passed  by  the  House  of  Representatives 
and  by  the  Senate],  to  the  extent  and  in 
the  manner  provided  for  m  W  Rep.  .\o, 
977.  99th  Cong,,  2d  Sess   (1986)). 

The  Department  believes  that  the 
mechanism  used  to  establish 
administrative  fees  is  generally 
adequate — for  large  and  small,  urban 
and  rural  programs,  Hl'D  recognizes, 
however,  that  there  is  a  point  below 
which  a  program  is  too  small  to  be 
financially  viable.  In  such  cases,  we 
recommend  that  PHAs  seek  the 
cooperation  and  possible  assistance  of 
any  county.  State  or  Regional  program, 
including  transferring  the  Program  to  a 
larger  PHA  that  can  operate  m  the  same 
jurisdiction. 


Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  required 
by  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321-4374)  is 
unnecessary,  since  the  Section  8 
Existing  Housing  program  is 
categorically  excluded  from  the 
Department's  National  Environmental 
Policy  Act  procedures  under  24  CFR 
50.20(d). 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  Notice  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  FMRs  reflect  the  rents  for 
similar  quality  units  in  the  area. 
Therefore,  FMRs  do  not  change  the  rent 
from  that  which  would  be  charged  if  the 
project  were  not  in  the  Section  8 
program. 

This  document  does  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  1(b)  of  Executive  Order  12291  on 
Federal  Regulation  issued  on  February 
17, 1981.  Analysis  of  the  document 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156, 
Lower-Income  Housing  Assistance 
Program  (Section  8). 

Accordingly,  the  Fair  Market  Rent 
Schedules  are  amended  as  follows. 

Dated:  June  24.  1987. 
lames  EL  Schoenberger, 

Acting  General  Deputy  Assistant  Secretary 

for  H(Hi!sins;-Fpdpral  Housing  Commisaioner. 

Section  8  Fair  Market  Rent  Scheduiei 
for  Use  in  the  Existing  Housing 
Certificate  Program   Loan  Management 
and  Property  Disposition  Programs. 
Moderate  Rehabilitation  Program  and 
Housing  \  oucher  Program   Schedules  B 
and  D— General  Explan.itorv  Notes 

1.  Geographic  Coverage 

a.  The  FMRs  contained  in  Schedules  B 
and  D  reflect  115  market  areas.  FMRs 
for  the  remaining  2,645  market  areas 
were  published  on  April  29, 1987  (52  FR 
15630). 
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b.  FMKs  fur  Exisliiij^  llous.uk; 
(Schedule  B)  are  establishfii  :    i 
Metropolitan  Statistical  Areas  (MSAs). 
Primary  Metropolitan  Statistical  Areas 
(PMSAs),  nonmetropolitan  counties,  and 
county  equivalents  in  the  United  States, 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  and  Guam.  FMRs  also 
are  established  for  nonmetropolitan 
parts  of  counties  in  the  New  England 
States. 

c.  FMRs  for  Manufactured  Home 
spaces  in  the  Section  8  Certificate 
FVogram  (Schedule  D)  are  established 
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effective  (1<  t-  :^«  r  ih   ;  ihr 

2.  Arran^u/iit-iU  ui  I MU  Areas  and 
Identification  of  Constituent  Parts 

a.  Tbt"  }  NfK  M'-  .)-.  ii   ^-><  riciiuii-s  H  -r-l 
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England  towns  and  cities)  mi !     i>  i  m 
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the  count\  luiru 

e.  The  FMKS  .irt-  iiHt.'d  !•>  dollar 
amoiinl  ci,i  \',>f  fir*t  line  (►fVinriiDi;  with 
thp  KMH  ,.:..,  !,.(-,■ 


BEST  COPY  AVAILABLE 


t  :  »**  ^     *  MO  s 
»!  Alt  .      *i.*«*MA 


KBkfT       Bf^-J 


;  MG     "Oi,S;>.0     »;•.*»«■•  I      iNC     Ol  .  l  .  C-PHlXt      AOIMCilS     moGtAt 


0«03iT 


NOWMt T«O00i ! TAW    COUNT! tS 
:    BCOHOOMi  f 


m 


e  I  :  B  c«5««  5 


a7» 


Sam    f  «««<c  I  s  ' 


344 
3M 


S.N      «•»   ■  lO 


B  ( :  •  ocm  s 


B I  r  •  oo«<  s 


BfCBOOtl         3     etCBf.>o«f,     3     eirBOC>»5     «     BIC»OOilS 


2  I* 
134 
249 


■  t  D  B  CX»I 


39  7 
318 


1     BtOBOC't^     .1     eiDOOOWS     4     ilDiCMDBS 


NONMI  '  «   J'POi. 

•  I  Has 

S    T    A    r    «: 


BO : OGl POO ' 


0     BIO«.X>»«i      I      BfC^ox^M 


CON Ml C  T  1  Co  ' 


B!  r  Hix^s    J    Bi : 


4  ■! 


B  <• 


671 


»  »  !  8'  I  I  .  D 


633 


0   eionocms 


0    8  I  D  «  ocm-i 


•  IDBOCm         I     SlDHOCmS     3     BIOBOCXti     4     BtCBOOWS 


BIDSOOM    J  BIDKOOWS  3  BID«O0«S  4  BID«OCX»S 


I  1 L  F  0«0    Ol fOBO  . 


iKtLTOM    S'B«T»OH0     TlluMBU;- 


94B 


SI  viiOuK 


BO  ■ 


eao 


•  so 


3f 


:m»iiiD  'i.:i«».i  Of  bbidoiw* 


;*MBu»»    Nl»  H!»ri|i.    MIXTOWN.   «IOO!»<Q,   «  i  DOI  '  I  I  L  0    JMIBHIN 


6  I  00«l»  I  I  ,  n 


388 


I  • S  f     G»»NB I 


SS3 


69C 


J»5t     MlBTroB,      (»ST     ■H.DSO*         IXflltD        »»««l>*OIO«< 


I«»HCm|ST(B         MABt  BOBCXJOm  .      NllillWOTON         ■  OC  «  » 


COUN  I 
COUN '  1 


:;i  I  St  «     tom>^-i 


•MS      O'       BiBKMiM^TJO 


I  »^  T     M»C)D»M 


■(•MfOSMlLD        ■INDVOB.      •SNDSOB     LOCK 

►.(  •    M*  B  T »  oao 


I!  L  L 


S  I BSBUB  V   .       SOU  TM 


»<i  •      I   ONOOM 


Nf ■    B»  M  »  I 


,lH-Mt«lD(M 


COuN I » 


«SS     O'     COl  Cwt  S ! I  • 


:«MS     Of      BlBtlN.      NtB     BB| 


II*        COVIKTfiy.      ILLIMQTON        HIBBOM.      SOtllBS        STirronD         TOt,l«MP        VflMOW 


39B 


'•■ 


l«ST   HAMPTON    MAODAM    MIDOCIMILD,   « 1 00 C I T 0»X .   rOBTLAXO 


346 


IN    eL*lNV!Li.t    SOUfMINGTON 


420 


494 


?"NS  !'f       r  I  I  N  TON  , 
^■NS   C   Bl TMiNY 


B  a  1  N '  ;-  o  f) 


tatun 


""t  SH  1  B  t 


|«%T   HiVIN. 


GUil'OaO    HAMOIN.   HAOIiOX. 


NOBTM   MAw/lN    OOANGt.   HALLINGFOOD    «l5t   MAVIN,   »OO0B«10Gl 


BBB 

e  IB 


Mia  HAWtN 


COUNTY    Niar   MAYIN   TOKNS   0»   HIOOLlBuaT. 

wcNKi t oo»ol I ' m  couNTiis  oa  pabtj  o'  couNTrts 


•3  3* 


M*  T  f  a  ^  OWN 


NAUr.A  IoC> 


•rrxJDBuor 


40B 


BBl 

B3B 


B7J 


paosaic'.    souTHtuar.    «ATia8u«Y.    wolcott 


;M'ltl.O         COUNTY      TOWNS     Of      CANAAN         COllBBOOH         C  O  B  N « A  s   i,  r,OSH{N 


0  Beo«oo««s  1  BloaooB   »  Bfoaooas  j  Btoaooas  4  bid«oo«i5 


H  A  a  W  !  N  1 

•  «  S"  i  NG  TON 


■  IN' 


e  10 


63B 


l  S'l  a 


CMfULD,      »«3aai5        NO"Cl».      NOBTm     CANAAN        aciBU"*,      SAi.l58U«V,      »MABO«.      TO««!l*GTOW,      aAaaiM 


TOWNS     0»      ASnt'SD         BBOO" 


lAPl. 


f  »1 T»o«D  ,      MAMB  TON 


34  J 


KILLINOLY.       PLAINfllLO,       aO«<>«|T  PUTNAM  SCOTLAND.       »'|Bl!NQ  THOMPSON,       ■  I  MOH»»  .       »000  5  T  OC  ■ 


4aB 


•  BB 


I         »  LOa  ! 0* 

T  ON     a  t  AC  »^         f 

COuN  T  »  I   1  I  »  . 


0«  A  ;.  OOSA 


0     BlOaOOaiS      I      BtOBOOH        1     BtOaOOtiS     3     BfDBOOatS     4     aiOBCXMn 
}]4  }?I  320  400  4«B 


. M    8  1  ACM    BOCA    ai'ON    otLa»» 


:ouNT  Y , IIS' 


PAiM     BIaCh 


NOMM(  raOPOi    I  T  »N 


COLUWB ! A 


B (  C  a  OOM  S 
189 


as7 


4     BIOS  00««  S 


0    BtoacxMits    I    BtoacxM 


2     BIDBOCWS     3     BlOBOCMiS     4     BtOBOOMS 


»')0?T|ONAr*Bl?al',l^"     V'   I      *'r/     '.'"'•,",  ':"*t:'     '^'^"     "'rilOOWS     »B|     CALCUlATtO     BY     ADDING      'B     PIBCINT      TO     TH|     fOUB-BtOaOO«     >lta     JOB     lACM 

TKiSi.    Job    i    »f.    a,Dlo,^'r,N?    "\'       i"*  ,-..?.*.'' i' ""' ^'^^^   *''"  '    '*    '     '«    ""«»    '"'    '  ouB  -  biobcxxb   ma.    and    thi    calculation  or 

"«  r  mn     f  ua  A  S|i  BIOBOO**  UNIT   IS     j  i.   T  1  Ml  (  Tm|   f  '>*jB  ■  BIOBOO«  »«B.   |TC 


I 


ft 
S 


re 

Z 
o 


c 

OS 


?0 

c_ 

ft 
» 

s 

3 
C 

JO 

a 

C 


■.fK'\     '      t>     f-'.\'!t<a     HOOSIMO      MMCIUOIXO     ►KIUSING     flNttrf      akO     OEVIlOPKINT     ACIKCIIS     FBOCB»"l      0«0J»7 


SCHIOULE     B     -     <■  »     s     »'  =  ' 
r IMAL      FMRS 

$TA  'f         Miirt  ;   I 

NONMt    -u    ^f:    i    I   IAN    COUNTIES 

0    acOROOWS     1     aEOMOOM       j     iM'a^«m%     ■»    BFr,c^>-«';     4    P(:bcx*iS 
KAUAI  389  47J  '-•  Ri* 

ST«  •  I  ■  '  »•• 

MOf^Mt  I  Aui'.ji.  i  r  Ah,    ^  ^„s  :  .  t  S 


CiNVON 

<•  •  .  »   'If 


s  •  .  ■  1 


7'S<» 


315 

3ia 


e  ■  a 


BffOO'.JW        3     Bfrec-O*"!      3     *fD«ICXJ«l«.     <     BIC«i30«'S 


0     BFOBOOWS      <     eiDBCXXI        J     BfD«00««S     1     BlOBOCXiS     *     BtDBOO«S 
(  .  »'    Cf  3^8  3'5  3''  *f>  5*9 

■AiMIN&TON  259  3'9  371  463  »i» 


*<;    j  *  *,  » 


NOMMCTDOPOL I  TAN  COUMTIES 

o  RfDROOMS  1  BEOROOW 
CA',%  ;  )•.  2«7 


2  3  6  3  8' 


3i8  4  J  2  4  ?  3 


S      i      A       I       f  »  t  X  ■    JCK  V 

CLARHSVIli  f 


S  T 


NSWI  ILt   .        TN-KV  «-.i 


O  •  (  s  S  B     a  u 


I  I  »  ^   1  «  ',  ■ 


r  »  .  M  ■  •, 
;  (  s 


tC'SJ-C>«         2     et^^HUCXXS     J     B(  DO'       M-.     4     P(oa(.).,iHS 


172 


342 


asB 


3*8 


0     e€D«CX>«S      1      BfDBCK:>H        J     B(0BOO«S     3     BtOCOOtIS     4     BtD«O0*«S 
!••  33J  40-^  ««»  543 

Xai  380  330  4 • 2  4*3 


0     PIOBOOMS      1     BIDROCHB        J     BIDBOOMS     3     BICBOOW5     4     BtOBOOMS 
308  2B3  IS-J  332  4  V  • 


•,  •  »  I  1 


Bl       u 


Bi-B,).:iM'^    3    Bin c   .    M'^    4    ecnB0r>«5 
.     »  3  a  8  13  3 


if  s  '    c  »«  aoi 


P  JR  t  LAND  .       «•(       «•'.  ^ 
COUM ! • 


»  o  a  «       C  ->  u  N  '  T     '     • 


J.      If.  «•«%     0$     BU»70><        ><0i   I,  !  S        Oil 


I  N  *   i  (   S  ^      p  *  t.  '  S      !  ;  f       ''    : ; ,  i  S  '    i  t  S 

'-1  r    »;♦■•,      A ,  >  B  (  r       4  0  u  s ::  t         b  i  r  '  i 


•  f  ^  N  »  e  ^;  X  '«  P     B 


S    T    A     T     i 


1 A  u  >  .  as; 


0    BfnaooKS    >    Btcocom      i    Btoaoom^    3    iicBcx>«5    *    bidboo«s 

i       1  «»  30  1  2  38  395  330 

O     BCDROOMS      1     BlOrOO*        3     B(DBOO«<S     3     BtOBOOMS     «     etOROO«S 

394  49  1  S«9  6  38  7«« 

,;MOlPi»».0    >4i»riL,'"    fRffPOOI    GOBm»«I    GB«V    KOBIH   V»BI«0U    fOBIlAWD    B*y»OND 

s'As:  SSM       •s",'BBc>0"       ■;kdm*><       y*B«»ouTH 

«      MARC 

0     BtOaOOMS      1      BlOacXJH        2     BfDBOOMi     3     BIDBOOBS     «     BfOBOOWS 
■.t-        r      bn:Sh        fA.'f.s  339  400  504  919  B29 

air-         IIMIWO'O*.        I  »M»>-        ►.(■'IllD,      »ARSOMSM(lO,      SACO        S*N»ORD,      SMABLtlOt 

0     BJOaoOWS      1     BIDRCX>«I        2     BlDBCKXiS     3     BCDROOWS     4     BtDRC30«S 


R  A  ,  •  ;  iA<:af       ms' 


,  ►,  J     A  u  ,.. », :  t 


339  40-' 

'»»aD  OolIN      ANNIS.       BalTIIAOBI 


479 


•  7  1 


l<4 


c 

o: 


?: 


c 


3C 


I40TI        T«f     rwas    .OB    uxiT     surs    lAfiifB     TMAN    r  Ov,.  a     »,.:b,o»<S    ABf     c»iruL»'lD    P«     ADDING     H    BIBCINT     to    IMI     ">"«-»»0»OO« /■•,  'O"    «*9^;' 
.r.oTriawAr    eiDB  ,.,».         To    iLfui-a.-i        --i     ' «»    'oa    a    ..vI    bid»oo«    unit     iS     i     '9    t  :  •.(»    T«f    rouR-BtDROO*    ri*R  .     A..0    tm»    ca*.  cui  a  t  i  on    o» 

IMt     fMR     fOR     A     Sli     8tORCX>M     UN  1   I      15      I      30      I  1  Ml  S      THl     <o,:R     BiOROO*     fmK  .      ITC 


SO  ••I  :         I      "  •    •      u     MJ  1.  .  t   •     a     »,  •  ■:.     >      a 

$    T    A     '     t       «« •,  ^«     ..    s(  •  ■  s 

BOSTON       «•     »u',  > 

COUKI*        BBISTOl.      TOWNS    Or     M4N-,»:f      r        s~0^ 

COUNTY      tss£x    roaiNS  or    LVNN      ..►,>«»;(     r      ►. 

COUNTV.     MIOOLtSEI     TOWNS    O'     »      '     N        *k,    ! n^ 
CONCORD.     IwiHiTt       immx, 

MARL  •OnOUCH         »«*v(<»Br>         MIC 
"  ■  ■«      "(    «,  •  f   0  ■( -R  ,,BN 

COUNTV:     NORroi*     T     «,s,.,    c     ■IiiImO"*"       b  » « 

tf  •  '  ; I , :       » f  0 ■ » »      M  1  L  >  I ^ 
■  iii(v,i»      »f%' woor      ■ ( v  M 

COUN  '   ■         "i    .M.H,»M      >      «>.s     r,»      f»o,(a         r.    ■BuO- 
COOK'-  ■       If     ..    «       To»«.S         I       HnS^'N         ,:«(;^J4 

COUK  '  •        •     a^ii'l*     ijwsis    o»     BtOiiN       BH'OV 
■  ROCHTON.     HA     PM'SA 

COON  '  >         BSliTOi       T..HS     C      fnti.p, 

COUN  t   >  ►,      Oil,!.       t       «N,S      O'       «  .    i>. 

CO<JN'»         "      *l»Ou'M      '-Kr^s     Cit      «8!K:,»-:s        8  0,''^ 
»  I  TCM«URO-HO«I  !  MS  •  (  «        MA     MSA 

'■"  ,^;fc*  ■  ^        M  ;'"■■:'■.  f  St  I      '    ^WN  s    :  f     a  «,  mm  » 

,iM '  »       «    a    (S'la     •    •>,^       «     as^bon^am.     F  t  TCHBURO 


Nj    HOUMNO    (INCLUC".^    -    ,jiN 


»  1>.-  <iM 

S  A       ,5 

Oao  "^  O^       ' 
-I  i.  HOSI 

c>  B  u  a  *        ^  c 


,  A  «,      f       »  A,  c,      r  (    ,  I  ,,   LI  P  M  f  K  ■       «  C  (  k. ,     I  I   ?      C  C    iC,  a  A  ■  0  «  0  3  1  ' 

C     BFDSCX)«5      <      BEOSOOM        J     BiCSfXi-S     3     BIDROOWS     4     BICSOONS 
*»•  ••»  T2T  aoa  1017 


■to 


B  f  C  r  o  0  r. 


tiMi'NT         BOIBOROUCM        puBllAAC'ON        •"AMBO'CGf         r  « «      l  «.     i 

IjlliS-ON  M      P  .    i  A,  !•  CiAj  ►.^•rSON  LUINGTOM  LiMCOlK 

•.AT,.„  ^f,ro^  »,0«TM      «|»D1N  BtAClNO  SMIBBCBN 

•WH-%1   t,'_:  ■A»t<!J,C)  ■•^'i-cAM  liATIBIOWX 


MAl.  Ct  M 


»*  *  L.   A  WO 


L    ;    T  T  i,  I  TOK 

s  H  I  a  I.  I  . 

1ST  ON  •li.MIAJC'OK 


■Off 


4  A  N' 


BBI^C  >.  .    ;  Sf 
N         N  (  t  r  ►-  »  M 
>B  E  N  T  HAM 
-fa  "AA.S1N 

«• ,  >  MP  '  ",s       a.:  •    ■  L 
f.|a(        ■!w»ho-p 

HfB.AOC  mOPICALI 


•  I  •> 


r    A  K  T  i 
NCS»  i 


'  i  "  A  •,  ■!,  I 

NCB»0!:i 


r-ID'-AM  OOvfB  «0«BOB01jr.M  IBANKIIN  MOlBBOOB 

0UINC»,       ■ANDOIPM,       SHABON  S  '  OLKJM  I  ON  ■ALPOLI 


"  i  NO  S  T  ON 


■  A  8  SM»    I    (   I    0 


II  DDL  i  BOBCHjC 


^  Ak,  :  A  S  •  t  0  M(  mOON 


368 


■  1 V  »  oac 
A98 


SOU  rwBOROoG>- 

e  -  4 


4  4  4 


BBiCGt"        W- 
523 


I   (   «,         I  MA    ^f    I 


%   < 


»  A  «  r  wi 


MAN" 

»   '.  'i  f   A      T  :    wN  -, 


.,  1  C>M  i  >.  S  •  t  B 


't  \e 


■  I  ' 


H-*       P  M 

.;N    '      ' 

"     MS    V 


A  SOi     .   f   B 

'  M      A  A,  D  : .  ^  i 


SIMBjBC.  ■ISTMIA.'SUB 

40?  493  B9i 

«•  :-  .1  DB.:.(    '  OwSi  :.,K  '"' <  I   L  am:.  MAVIBmUl  IABBEKCI  MiaC'MA^ 

SB-iByslSTNlUB^O* 


U  »  T  on 
BBS 


e  '  ? 


f  Sf 


H  «  :  ' 


>UN  ' 


B  1 
fP     B  a;     MA     PhiSA 

'■«MS       n>         ATfi^JBOB;; 
'  .-iWA,S  f        PLA!Mwl<^f 

JM  r    .  •      H      IS'JH       ■,-«S5      Of       B.Ar.S- 

MA      M">  A 
'•.;«,'•  niOASM!B( 

•i'lIM      GiOUffS'ta  MA       PMSA 

C  OvjN  '  »         *  S  S  I   «      T  i  iBTM  •.         »      p  f  V  F  «  ,    V         c  A  N  V  (  a  ', 

■  "i   1   »  S  A  I   I  M 


'  s> 


"NS     -:»      B  1  1   1   I  «  I  : 

N  O  B   T  » 
■•t  M 

OWNS    Of     C  M(  Sm  ;  a  f        Dam 


'9C 

A    '   4 

i^  *  1 

D  B  A  :,  ._■  T 

C„iNi'  AS.   1 

L    ')•(    ^    ^ 

at  p  Pt  B(  ,  ^ 

'  i  «  «  S  H  ...  B 

326 

395 

465 

»i  "OBC 

N          5  [  t  ►      s  n 

7*   I 
N(  BBUB  -r 

■  I s ' f  oao 

85  ! 


5  P  «  I  -N  G  >    i  £  »  D  B 

COUN  ! 


CO'  IN  ' 
a  M  A 

»,  ^,  u  s  r 


M'^ArfMf    T  Bopnt    !    T  A  A* 


«  A  M  P  ^ 


..'  r  I!  S  '  f  a        MAI 
'  C  P  i «  1  I  i  c 


«  t  X  H  4  M 


548 

MANC"t  S' I  a 


A  "1  '■ 

:•      bo:  hmc-n- 

«  A  5 

MAa8i-i"fAC 


"96  »  -  2 

S  'or  iiBB  t  PGf 

B  C  6  9  0  3 

MiDDlllON        PlABClC-' 


>•  A  M  o  0  f  N       ' 

a 
M  A  M  P  s  M  ;  a  t 

".-■act  S  '  I  a 


■WN  ' 


i  •  A  M 


.14« 


i  uOl  OB 


>»ON5')N 


•DN  TGOWl  S  » 


6*7 
FAl  Ml  « 


'^^■•'fM  f  '  "5  '      L  (-'N.-Mf  A  MAMPCIN  MOL.O"!  lONjMSAnOM 

■•...Jv..  '  M»  or   «  SPB  1  N..>    I  (    ,    0  "I  5  Tl    I   t  i    D  ■!  5  '       SPB  1  N    ,»  ■  I  L  BBAHAM 

'       Bt  t  r  HI  a  TO.A,  f    «  «.  r.<lMP  TQX  GBAMBV.       MUN'IKOTON  NOSTMAMPTON  iOUIMAMPTOM  SOUTH      HA0L|» 

K.1V1.5TON        BBCXiKFIllO        CmaBlTON        CLINTON        DOUGLAS,      DUOLIv         lAST     BBOONfl         GBAlTON 
,„...„  ...         .  '         N0»TH6OB0UGH        NOarHBRIDGI         NOBTh     BB00K>.      OfOBD        PAIION         ParNCETQB,        BulLAND 

i"Bt,s8uB,,      SPINCIH         STIBMNG.      SUTTON.      U.BBIOOI.      .IBSTtB        MtSTBOBOuGH.      MtST     60  VL  S  TO  .      MOB  C I  S  T  I  B  '""■^"^ 


"MS 


'■■'WNS     O'      ajBLIBN 
CSN  IIICISTIB 


BABBE 

Lie 


")N  T  t  F  s 

'  .""NS   ' 


Pacts  or  count i i s 
■:aU5    a  l  »OBO    BIC"!  T 


ABBSHLJBG,   IGBItaONT 


0  BEDBOOMS   I  BtDBOOM    J  BIDBOOaiS  3  eiDBDOMS  *  BIOBOOaS 
'»■  3«'  4J«  537  S»« 


S;NQ,'i*,,Pr"w'rr'sH,r;7^''n"  ,'^':  '  '"  ^  -   ^       -OUNT   .ASHm,   ..I.   ASHfOBD.   Nf«  MABLBORO.   NORTH   ADAMS    OT,S   %,,u 

(B    .'  1  jN*^    oU^  '•,  I'S  r^lrll.^^         lA      ■"*     "AiHINGTON    «r  t  S  T   S  r  OC  « 8  B    •ILLIAM5TON  RINOSOS 

T  :)»A,5   >>   AiHC.L     QASONIB    HABOal   >     -UBBABOSTON  330  3«B  4«a  •  > .  «,« 

V   :*;   "."^c'on"'     """*"    """*"*-    'H'-'-STON    BOVALSTCN    500TMBa,DGt     S  T  UB.  ,  I  oSl  ,  T  ,  MB  L  .  T  o2  .   -  A  B  a  m'   S,  S  T   BBOoI  rT 


c 
a 


a' 


1 30 


NO  T  I     'Ml   r  MB  S   '  ";B   .  N  :  ' 

A  ;.'0  1  T  ;  ..>A.»i.     BE  r.e   .    u  •   ■     i  ^ 

TH|    >MB    » OR    A    511    moaooM 


s  ;  .•  f  s    i  A  s  G  f  a     '  «  A  «,    I 
'.  •  B  A  •  E         1  H I     I  M  a     f 

OK  IT      IS      1       3  3      T  I  Ml S 


PI"  a     .OMS      ABf       CAlCL>LAT|0 
'      '    I  •■  I      BED"  CK>M     LJ  N  I  T      !  S      1 
'  B     11  DBCKMI     r  MR         I  Tc 


8-      ADDING      19     PiacfNT      TO     TM|      rOUB     BIDBOOW     » MR     TOR     lACM 
•S      IIMIS      TM|     f  0«J«  -  ilOROOW     fUR.      AMO     Tm|     CALCULATION     0» 


w 
as 


•scmj  out.  f    • 

F  I  Mil.     f  Mas 

%    f    t    r    t       MIC" 

I   '  «  O  I  I  , 


f<|«     HARKIT     «IKTS     »OI«     i«l»tll»<3     MCHJMMC     I  ]HCLHDIH0     HOUSIIW     'INAtKI      *N0     DIVlLOPIitNT     A 


;»•< 


■I    »wst 

COUX I  r  1    1  I  ^ 
COUM  T  »  1    1  i  %  1 


MONMt  '0     POi    !  t  »i< 

0    B  (  : 

r  ►* :  p  p  (  w  *  1  '  ■ 

W  A  ''~'  K    1    tW  *  t  }    !     ' 


1>JN  '    i  I  ^ 


P  f  C   P  ! 

a«3 


J    R  f  0  p  IX  m  s 
311 


B  r :  p 

IBS 


OAill.  AMD  . 


4    )4 

4  :i4 


St      CLAIR. 


0    •(0KOOM9    )    b[drcm:>i> 

54  1  4  10 

•  A  1  Ml 


etCBOOM^      1     SfDBCX>l 
217  2»3 


GtWCrtS     PUOOOAMl      CS03S7 

J     BlOHOOttS     3    BIOBOCmS    4  tlOROOMS 

4  ^t  ess  ««« 

3S«  44  4  sot 


3     BfOBOOMS     3     BtDSOOMS     4     BIOROOMS 
3  t  I  381  «34 


it" 


5-«'i       l«l^slssl<••l 


H  f  0  ■  t>o« 


I     ■fDHOOMS 

30  ! 


•  (OB'' 

34 : 


Bl DHOOMS 
3»0 


0     B  f  C  »  OOM  S 


BIOaOOM        3     BIDBOO*^     3     BIOBOOMS     «     BID«00«»S 


><[  I 


. »MP VH  I  ■! 


BIOSOOMS      1     BIOROOM        2     BfOSOCXlS     3     8IDB0005     4     BIDBOCWiS 


»«tNCt       M»tffa>.U.  MA-MM      PM',4 

COUNTY  B  (X:  «  !  WGH  A  II      Towns      Of       A  T  «  [  M  S  Cm 


BBfSTwnOO         C«NVIlLf  OfBBY 


408 
I  »  S  T      •   1  NGSTO 


493 

MAMf STl AD . 


59  1  «'9  '9  > 

KlWGSTOtl         Nt»TOH         PLAISTO* 


S«  L  I M        SANOO 
MA     MM     BMS' 

COONIT         t.  I  I  I.  S80BOOGM      TOWNS     Of      BIIMAM 

-  ••  '   1  I  S      0«      BABTS     0»      COUNIIIS 


SiABBOO"         "InOmaI 


»BANCf  S^OWN 


C     B  (  D  o  CX>M  S      I     B I  D  B  OOM 

3 ' '  3B3 

3*5  430 

400  48* 

HtSON.      HtW     BOSTON.      NIB 


M      MMf    T  aOBOt    I    T  AN 

Be;    KNAP  CC'UNTf 

■     "t   S"  1  PI  COONT  * 

"I  i   i.  SB<3«CXjO"         I   OUN  '  »      TOWNS     Of      ANTBIM,      B I  NN  I  NG  T  ON         rCIBIN 

COflNfliLD  C-BIINVIH.I.       MANCOCK   .       M  i  L  I   '.BOBOtlGX  .       t  r  NOl  BOBOUGW 

IfHPI.1  WIABI  WIND  SO* 

COONl.      TOWNS     O'      ANOOVIB,      BOSCAWI".      BCXB        BBAO'OBD        CANTIBBUBY  3»l  * T 4 

LMlCHIStIB         COMCOBO,      0»N«Ullr.      DUNBABT-^N,      «  B  SO«  .      FBANBLIN,      MINNIXIB         Hill..      WOBmNTON 

N')Br.,.|(LD  PfMBBOKC  B  I  T  T  S»  1  I  L  O  ,       SALISROBY  SUTTON,       WABNIB  WlBSTfB  ■  I  I.  MO  T 

COUNT*       TOWNS      O'       CMISTIB.       OttBrillO  IPBINO.       fKfMOMT  400  4BB 

M»MPTON      <A,l  KINSIMGTOM.       MO* T M WOOD  NOTTINGHAM,       BAYMONO.       SOUTH     HAMBTO 

tT«A»»OB0        COONT*      TOWNS     Of     MIOOLITO*.      Nt«    OUBMAM .      STBA»rO«0  364 


1     BIOBOOMS     3     BFDBOOMS     4     B(0BOO«»S 


Mi  BB  1  MAC  K 


: NGmAM 


445 

97  ( 
! BS«  r  CH 

998 
LOV/OON 


NCI 


Jf  BS(  » 


433 

0    eCOBOOMS     t     BIOBOOH 


9  7    1 
909 


59  1  e ' 7 

633  700 

7  14  790 

B|  Tl BBOOOOOI  ,   SM4BOM 

«>B  TBI 
NEHBUBr    NfM  1.0M004I 

T    I  4  7»0 

•37  '03 


X 

s 

3C 


J     BEDBOCWS     3     BI0BOO8IS     4     BIOBOOBIS 


A  I.   I  I  N  TOWN      81    TMl   (  M(  M  BA      NJ  MSA 

COUNT  *  I    I  t   S  1  WASBl  N 

jlSStV      Cl'».       NJ      BMSA 

COUNT  *  I   I  I  S I         HUDSON 
MlOOllSl"      SOMf  BSJ    I    •  MUNTl  80l->N  NJ      BMSA 

COUNT  *  I   ! I S  I         HUNT  I  SOON ,      Ml  DDL  I  SI  •  .      SOMIBSI    t 
MONMOU  TH  -  0<:  f  "N  NJ      BMSA 

COUNTYIItSl  »K>N«»C!UIH  OCIAN 

N( WABA  NJ      BMSA 

COUNTYIIfSl  ISSt"  MOBBrS,       SUSSI « ,       ONION 

Bm  i  I.  AOIC  Bm  1  A  BA      N)      BMSA 

COONT»MfSi         BuBclMGtON        CAMCfN        Gt OuC I S T f 0 
TOINTON.       NJ      BMSA 

COUNT  t  (   M  S  I         Mt  RCf  B 


>•• 

SM 
443 

3«7 
3TI 
334 

4I« 


393 
400 
637 
48  I 

4B0 

404 

BOB 


4  I  I 
4  7  1 
«3  t 
B«  7 
6  30 
4  7  4 
998 


B  18 
988 

790 

7  09 

6«  2 

99  1 
7  48 


577 

•  99 
884 
?»4 
743 

•  •3 
837 


N{  W 


ISA 


BIOBOOMS      I     BIDBOOM         I     BtOBOOMS     3     BI0BOO««S     4     BI0BOO4iS 


CO 

35 


B  ^.  <    »   »  I  O  N  •      B  M  S  « 

COUN  Trills.  tail 

NE  w     rOBK  .      NT     BMSA 

COUNTYlIISI  BBaN«  KINGS  NfW 

NIA&ABA      fAlLS  N»      TMSA 

COUNTrclfSI  N1A&4SA 

OBANGl       COUNTY  N'       PMSA 

COTJNT  »  .    1  f  S  1  OB  ANi.t 

P>,.U<,M>>f  I  BSI  t  NY  MSA 

COUNTY'llSI  OUTCMISS 

S»BACuSI,       N»  MSA 

COUNTY!  IISI     MAO  ISDN    ONONDAGA 


YOa«    BUTNAM    OUffNS.   BICHMONO,   BOCXIANO 


oswroo 


174 

332 

3B  ) 

489 

94  7 

3t3 

•fSTCM 
3*3 

42t 
ISTCB 

3  IB 

803 
37B 

S3  1 
469 

708 

6  29 

3ftO 

436 

BOO 

«25 

700 

403 

481 

976 

7  1  8 

BOS 

tra 

333 

389 

4g« 

849 

3 
Q. 

a" 


N.NMI T BOBOL 1 T AN     COUNIIIS 

O     BIOBOOMS      1      BCOBOOBI 
iCHOMAB II  394  3  10 


3     BtOBOOMS     J     eiDBiXTMS     4     BEOBOCMIS 
3«B  468  BIO 


SUIL  I  VAN 


O    BCDKOOMS     t    gfOBOOH 
374  336 


}     etOBOOMS     3     8tCBOOt«S    4     BfOBOOtIS 
394  481  660 


NOT!  TMI       FMBS      'OB      UNIT       S13IS      lABOfB       THAN      fOUB 

ADCITIONAl.       BIOB'XTM  T.,1       ILlUSTBATI  T  Hf      f  MB      fOB 

I«l     1MB     f  OB     A     Sl«     BlOBtXJM     UNIT      IS      I      30     I  1  »«  S     TMI 


BfOBOO-S      ABf      CALCULATID     8»      ADDING       19      BtRCtNT      TO      TMI      ' »"" " »* ^BOOM     f MB      r OB      I BCM 
»     rivl-BIOROOM    UNIT      IS      1       IB      IIMIS     TMI     fOUB     BIDBOOM     f MB ,      AND     TMI     CALCULATION    O^ 

fOuB     BIDBOOM     >MB,      tTC 


SCH£OULI   H     '  »  •<     ««>..(    1.  (  s 

h-SMi  :  H_Piji.  I  :  AS  . s::ts 

0  atOMOOMS   I  BfOHOOW 

Chatham  397  361 

Ifw^!*  233  2a3 

%      '      *      •      (         OHIO 


"  :>usi  NO    (:•«., 


J  J  3  «  1  ' 


OAVTOM-SPDINGF lELO.     OH        m%t 

COUNTV(I£S)         CLAB»  .-l»NI         u     •!«;         I>. 


5  '  »  •  t  •  , 

PM      NMf    T  U       P 

GAAOV 

■s      '      »      '      ( 


5  ,1 '  431 


^  9  4  "  i 

4  «  a  MA 


B  I    :    B  jO*l5 


J  0  :>  J  4  5  3  8  6  J  5  '  4  c  c  ^  '  I  »  M  (  ^  ^ 

o  f  CON 


COo»<  ■  '     ;  I  s  >  :    CLACk  »M»'i       m.      '^-xj 

S    T    A    T    C:     PtMNS'ivtv:* 


i«<    I     »►.::    r  1  .  f  .  r.pnf ». !    » 01  ►.€;[«.    «-ii_„^6»M,     CfBOje^ 


2  ;  "^  2  '  4  113  .  c  4  4-3 

•■•'  29'  35  c  43e  49' 

T^f  3t4  36S  4-B  S'O 


C     f)f:fi-X.«"!      •      BIDSOCW         3     eiOBOOHS     3     BEDBOCXBS     4     efOBOOliS 


O     Pf"»00<»5  1      BrOBCXMI  J     B!r«00««?  3     BIDBOOWS  4     BfDBCX>«iS 

iOZ                             J43                             2B*                             35'  40C 

C:     etCOCOWl  <      BIOBJOM  I     ■  (  D  S  ex:*  ■!,  3     B«DBCX)«S  4     BIDBOCmS 

}9«                             3«t                             433                            S«0  •!* 

0     Bira:X>«(5  1      BtOBCX>«  I     SrOBOOMS  3     BfDBOOHS  4     BID»00»3 


»  ,  '.  t  X  '  o  «t  •«    fl  f  ' 
s    a  «x  ' 


■N4 


IIS  •OH 

*        ^     ^       PW  ".4 

.i.s  '  .  ■    I  (  S  Bu,   «  S         .  •< 

•l^•t^     840BI  P»         MS4 


N       a    *  M  A  M  P 


W-  .NM«    T  fi   ,:P^:!j 

8  B  «  0 '   ■  a  ;- 

I   I  OOA 

S    T    A    T    t 

p  »■  '  ur  n (  T    I 


1      8  f   '5  » 

2  M 


Bm 


HJS  T   Y 


•.'if 


%  1.  »  N ; 


I  ^  '  I  a      t  ■  I  V  «  ■  »  a  I       I*.  ^ 

L»C»«4«4XN»  LU.?1BX( 

1      H  (  '■  O    -.(  >M  >s      3      B  f  '  R     •> 
M  2  4  2' 

J4  i  4  2   7 


-.■  f  B  ¥  p  M  ;  :^  »  r 


fi  t  n  B  c>,>««  5 

4   '8 

4  ->• 


P  i  «  I 
■  A  YHl 


2  90 

3  3  • 
24  3 


35  J 

4  0  4 

289 


41  « 
474 
34« 


••t 


»«..;:»•.    t     '^ox-,    en    BuBBiLcv 


.  I  I 


B  1       P  M  ».  A 

jS'»    RBI  sic     '  .»XS   0»   B»B01HG'ON 


iXIV  ►'fst 


B"  I  V 


t  •,  T  a  4  L     '  »  » 

»  A  ft  B  (   N 


: JK81 Bl  AKO  . 


0     fifDBOOMS      I     BfOBOOBI  }     B*DBOO«S  3     BfOBOO«S  4     BIDBOOMS 
;'•                                124                                400                                49*  540 

2  66  JJ4  38!  477  534 

0     efOBCXjas     (     BtDBOCW  2     BIDBCXJMS  3    BtDBCXX»S  *     B10BCX3BIS 

"■IS  395  4B5  S'O  est 

LlKCOl-N.       HOHTM      SMITmF.  BAHTUCXlT.  S«ltM>ill.O 


34B 


411 


4at 


••4 


•T3 


i  OKi*4  r  y        N  »  w  p  no  T 


,>Wfc«S      0»        uAME^  TOWN 


county   PBovininrt  toums  or    cbansion   i»S'  p 

•  ASHINGTOX      tOXMS      OF       IHTIB  M1SB>  !.»  ►,«.!   T  T 


Xt    Kl 
•  4  ",► 


3  ;:'P'>i.  (  '  *  X    ^ 

'  f  'H,'S  7  -       • 

3  7  ox  COl,  MI 

SOo   7  H       0  *  "    ,' 


»  a  Bin 

V  !  01 


■  t  ST      »ABW!  CO 


M0B7M      • 


IM7  1I5      ()0      P»e7S      Of       rOUN71(S 

•  ►.^    O'     Ki;ri(7-)»n       ximpoat        pob7 
TOUKJ     O'      Ch4BlIST0»N,      Nfa     jMOBf 


,  XK  f    '  B  (  (  P  O  I.    I    7  »  X      -     1    ,  k,  7   .  (  ^ 

0     8tCB>>«4S      1      Biro    .(.«!         2     B10»(X>4«5     3     Btl 


<  s    4    B  (  0  a  :>;,-<•»  s 


x     XMf   7  a>;  PCH    1   '  •»<     -    ^     s  •  !  f  ^ 

Bl'a->OMS      1      KHe.xm         2     BIOBXjmS     3     BfOBOuMS     4     B  t  0  B  CK7«  i 

:4«  J  94  364  404 


.  A  a  K 

5       7       4        7       I 


2   '  5 


Ct  AR",  iv  ]  t.  1    f,       "OP  «   ',  N  S  V   :   >,  I    f  '  ■«      >■   •  MSA 

C  ">tjN  7  >       I  (   '.   ■  M.  .».  T  -.,  iMi  a  ♦ 


GlOC(57(B    JOMN570N    KOBTM  BBOVID.   BBOVIDl>«CI    SCITUAIf 
iST     BrCMMONO,   SOU7W   KIMOST 

0  BtOBOOBIS   I   BfOBCK)*    J  BIDBOOMi  3  BIOBOOWi  4  HDBOOMS 
40B  493  B80  7J5  tij 

311  iT»  448  BBB  422 


0  BI0BCK)M5  I  eiDHOOM  1  BI0BCXJBI5  3  BIOBOOWS  4  BIOBOOWS 

0  BIDBOOMS  1  BIOBOO*  3  8IDBCX3««i  3  BIOBOOMS  4  BtOBOOWS 

0  BIDBOOMS  1  BIDBOOBI  1  BtOBOOWS  3  BIOBOCWS  4  BIDBOOHS 

2Se  322  403  489  643 


AOoTMOxIr'alna^^-''"  V"^  '  I  ."^  T,  b  . 'r  .* '"^',  ".  'T-S  '  OuB  Ot -^a-X)-S  aB|  CA,CuLA7to  B*  AOOINO  .6  BIBCINT  TO  Th|  »OOB-BID»00»  r  MB  »  OB  lACN 
t«t  FMB  FOB  1  ^7.  B.n^^M  L?  t^  ,  ^::*T^-..  ?•  *  '!vl-Bl0«OO«  UHIT  IS  1  IB  THUS  T  HI  » OU«  -  •!  OIlOO*  »•«.  AND  TMl  CALCULATION  0» 
7Mt  FUR  FOB  A  Sl«  BIDBOCM  i.  N  I  T   tS   I   30  TIMIJ  THl  »  Oui  -  i|  OKOOtl  mi).   ITC 


< 

en 
I-* 


r 


50 

E. 


S '  «  •  f      (lis 

MALI  J. 4  261  )  H  -i«  '■■•         •*'"■*'■         '"  '=  '* 

STATt:  VIMiONT 

M  ,.■  ^  *  **  c;   ;•.■■..  N  '  ' 

0     eiDHOOBS      1      alOKOO*         J     SIOHCXJWS     3     »ID»OOii5     *     BID«C»«» 

.'iR-'/:^!*     B(*        .U.!»-SB.U0  ^^^  ^.^  ^,j  ,>,  8,, 

-^  •:;  i|2  i\i  iti  :«  H^.-'  5»«  3^  aSi  *.o  *;. 

'"'"^■•■-  ,     I--'  Hi  lis  Ui  403  loui-;.  717  3t«  3«3  <T»  63* 

scJL^..;:--;;  ;.^         »S         i^i        §?         jy        B.cro^. 

OA    •>  M3  *»•  »••  *** 

0     BJDROOMS      t     8I0»Cx:j«        1     S(DfiOO*S     3     BlOaOCHi     A     •ICBOOWS 
S     T     A     T     (  «*%--,  V.  ^     ON 

3(3,  3g4  ics  sec 

VAMCOUVfB         .»      rx." 

.  ■, .  '^  N  '  •       !  I    S  ^  V  ,    •  -  • 

.     •'»••'•«'      '    ;   ■;;^   «    \    «;"%,       ..         «         ;      p,      »..    «s      ,     ^.^         «•      .     R.:b,x>-S  O     BIDBOO-S      1      BfDOOO-        7     8tD»00-S     1     elO.CXMS     A     BID«0O«S 

rlARBI  5JN  2'!^  1  ••   1  ''*  *''''  *^* 

.     .     .     T     <        -.«^.-.-      K.  ^     BIOBOOXS      '      BIOBCKHi         J     BIDBOOM^     3     BtDRCX—S     A     BIOSOOWS 

S     ■     A     T     I-      W|»C'«'     ^ 

»*         '.ON,     WI         MS*  '*'"'  •*•• 

w    .■•.•fr      •!    run '  *••  •"" 


en 

to 

7: 


to 


NO'  I  '  >■!       »  MO  • 

ADD  I   '   ;       "^^  Bf  [   " 

TMt     <  MN    »  r;»    A    s  I 


R     UNIT     S: 
«  TO     Itl 


f   MR       r 


CM";    A 0 1    c » ;  c o' L 

■      B  !   0  0  OOtt     U  ki  t   ' 
B  f  C  f  'X>«i     f  <«  B         I 


flO     B  »     A " 


,9  pfBcfxT  TO  TMf  rouB -Bf DSOOM  »•«  ro«  r*CM 

TMl   rOU»  BIOXOOM  f««,   AND  TMI   CALCULATION  O' 


BlL.  >.>.i 


<t  4. 


Federal   Re^ster   ,    \'i,\.   5J,   Ni,    123   /  Tuesd, 


iV  .      i.Tit,'    M  i.    "ji.-"b' 


Schedule  D— Fair  Market  Rents  Fri«  Man 

UFACTURED    HOME    SPACES   (SECTfON    6    L. 
ISTING  HOUSING  PROGRAM)  051887 


State:  CaWorraa 

0»nafd- Ventura        CA        PMSA. 

County(ies)  Venturi 

Slate  Cokxado 
Bouldet-Loogmom.      CO      PMSA, 

Coonty<ies)  Bouktor 

Oenvw.    CO    PMSA.   County(ie») 

Adam*,      Arapahoe.      Oanvar. 

Doogia*.  Jetlerson 

Stale  New  Yorii 
Albany  S- ■<r».-«  .,  -.oy  my  MSA. 

County  .-^        i.t.io,      Greene 

MontQO^.",      :...' itv<l<»»-'      ^.» 

toga.  &-.r-,,  :,,., 

Slate  Oceo,.- 

mgioo.  vamh* 


SiraM 
Moa 


Double 
«nde 
apace 


198 

298 

220 

240 

250 

270 

148 

148 

174 

193 

'  Filed&-29-e7;8:45am| 


Rules  and  Regulations 


24393 


BiLi.mG  coof  4:'Ci  J7-M 


1987 


UM  I 


Tuesday 
June  30.  1987 


Part  V 


Department  of 
Transportation 

Research  and  Special  Programs 
Administration 

Triborough  Bridge  and  Tunnel  Authority 
Regulations  Governing  Transportation  of 
Radioactive  Materials  and  ExplosiveSj 
Notice 


UM  I 


24396 


Fecit'!, li   Rcyislt-r    '   \' 


t;pSi-i;!V 


imo 


M)     I'la:'    /    N'ntirfs 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Mnconsislency  Ruling  No   iW    ?0.  Docket 
No   IRA^jri 

Tnborough  Bridge  and  Tunnel 
Auttionty  Regulations  Governing 
Transportation  of  Radioactive 
Materials  and  Explosives 

Applicant:  Lilizens  Against  Nuclear 
Trucking. 

Regulations  Affected:  SS  1074.3. 1074.6 
and  1075.19  of  the  TriborouRh  Bridge 
and  Tunnel  Authority  (TBTA) 
Regulations  governing  the  shipment  and 
transportation  of  certain  radioactive 
materials  and  explosives  over  or 
through  seven  bridges  and  two  tunnels 
regulated  by  the  TBTA. 

Applicable  Federal  Requirements: 
I  l.izardous  Materials  Transportation 
Act  (HMTA)  (Pub,  L  93-633.  49  App. 
U.S.C.  1801  et  seq.)  and  the  Hazardous 
Materials  Regulations  (HMR)  (49  CFR 
Parts  170-179)  issued  thereunder. 
Modes  Affected:  Highway 
Issue  Date:  June  23, 1987 
Ruling:  Sections  1074.3  and  1075.19,  as 
well  as  paragraph  (a)  and  the 
"permission  to  use"  phrase  in  paragraph 
(b)  of  S  1074.6.  of  the  Triborough  Bridge 
and  Tunnel  Authority  Regulations  are 
inconsistent  with  the  HMTA  and  the 
HMR  and.  therefore,  preempted  under  49 
App.  U.S.C.  1811(a).  Paragraphs  (c),  (d). 
(e).  and  the  "traffic  permitting"  phrase  in 
paragraph  (b)  of  S  1074.6.  as  construed  in 
this  ruling,  are  consistent  with  the 
HMTA  and  the  HMR.  The  record  is 
insufficient  to  make  a  determination 
concerning  the  consistency  of  the 
weekday  time  restrictions  in  paragraph 
(b)  of  S  1074.6. 

Summary:  This  inconsistency  ruling  is 
the  opinion  of  the  Office  of  Hazardous 
Materials  Transportation  (OHMT) 
concerning  whether  $S  1074.3. 1074.6 
and  1075.19  of  the  Regulations  of  the 
Triborough  Bridge  and  Tunnel  Authority 
are  inconsistent  with  the  HMTA  and 
regulations  issued  thereunder  and  thus 
preempted  by  section  112(a)  of  the 
HMTA.  This  ruling  was  applied  for  and 
is  issued  under  the  procedures  set  forth 
at  49  CFR  107.201-107.209. 

For  Further  Information  Contact: 
Edward  H.  Bonekemper.  III.  Senior 
Attorney.  Office  of  the  Chief  Counsel. 
Research  and  Special  Programs 
Administration.  Department  of 
Transportation.  Washington.  DC  20590 
|Tel.  (202)  366-4362|. 


1    H,u_k>;n)umi 

A.  Chronology 

On  July  21, 1988.  Citizens  Against 
Nuclear  Trucking  (CANT)  filed  an 
application  for  an  administrative  ruling 
seeking  a  determination  that  55  10^4  3 
and  1075.19  of  the  regulations  of  TO  PA 
regulating  the  transport  of  certain 
radioactive  materials  and  explosives  are 
inconsistent  with  the  HMTA  and  the 
HMR.  These  TBTA  rules  regulate 
carriage  of  certain  radioactive  materials 
and  explosives  over  the  Triborough 
Bridge.  Bronx-Whitestone  Bridge. 
Throgs  Neck  Bn:!.;*'   ti.Tirv  Hmisdn 
Bridge.  Marine  !'j:Kwa>  Gu  Hodges 
Memorial  Bridge.  Cross  Bay  Veterans 
Memorial  Bridge,  and  the  Verrazano- 
Narrows  Bridge  and  through  the  Queens 
Midtown  Tunnel  and  the  Brooklyn- 
Battery  Tunnel.  They  prohibit  certain 
transport  unless  U.S.  Department  of 
Transportation  (DOT)  requirements 
have  been  met  and  prior  permission  has 
been  obtained  from  TBTA.  Section 
1074.3  cross-references  5  1074.6,  which 
contains  related  requirements. 

On  October  20. 1986,  the  Office  of 
Hazardous  Materials  Transportation 
(OHMT)  published  a  Public  Notice  and 
invitation  to  Comment  on  CANTs 
application.  |51  FR  37248).  A  correction 
was  published  on  November  5, 1986  [51 
FR  40294).  No  comments  were  received 
in  response  to  the  Public  Notice  and 
Invitation  to  Comment. 

B.  Preemption  under  the  HMTA 

The  HMTA  at  section  112(a)  (49  App. 
use.  1811(a))  preempts  ".  .  .  any 
requirement,  of  a  State  or  political 
subdivision  thereof,  which  is 
inconsistent  with  any  requirement  set 
forth  in  [the  HMTA).  or  in  a  regulation 
issued  under  (the  HMTAj."  This  express 
preemption  provision  makes  it  evident 
that  Congress  did  not  intend  the  HMTA 
and  its  regulations  to  completely  occupy 
the  field  of  transportation  so  as  to 
preclude  any  state  or  local  action.  The 
HMTA  preempts  only  those  slate  and 
local  requirements  that  are 
"inconsistent." 

Although  advisory  in  nature, 
inconsistency  rulings  issued  by  the 
Department  under  49  CFR  Part  107. 
Subpart  C  provide  an  alternative  to 
litigation  for  a  determination  of  the 
relationship  between  Federal 
requirements  and  those  of  a  state  or 
political  subdivision  thereof.  If  a  state  or 
political  subdivison  requirement  is 
found  to  be  inconsistent,  the  stale  or 
local  government  then  may  apply  to  the 
Secretary  of  Transportation  for  a 
determination  as  to  whether  preemption 
will  be  waived  (49  App.  U.S.C.  1811(b); 
49  CFR  107.215-107.225). 


Since  these  proceedings  are 
conducted  pursuant  to  the  HMTA.  only 
the  question  of  statutory  preemption 
under  the  HMTA  will  be  considered.  A 
Federal  court  might  find  a  non-Federal 
requirement  statutorily  preempted  under 
another  statute  or  preempted  by  the 
Commerce  Clause  of  the  U.S. 
Constitution  because  of  an  undue 
burden  on  interstate  commerce. 
However,  the  Department  of 
Transportation  does  not  make  such 
determinations  in  the  context  of  an 
inconsistency  ruling 

OHMT  has  incorporated  into  its 
procedures  (49  CFR  107.209(c))  the 
following  case  law  criteria  for 
determining  whether  a  stale  or  local 
requirement  is  consistent: 

(1)  Whether  compliance  with  both  the 
non-Federal  requirement  and  the  Act  or 
the  regulations  issued  under  the  Act  is 
possible;  and 

(2)  The  extent  to  which  the  non- 
Federal  requirement  is  an  obstacle  to 
the  accomplishment  and  execution  of 
the  Act  and  the  regulations  issued  under 
the  Act. 

The  first  criterion,  commonly  called 
the  "dual  compliance"  test,  concerns 
those  non-Federal  requirements  which 
are  irreconcilable  with  Federal 
requirements;  that  is.  compliance  with 
the  non-Federal  requirement  causes  the 
Federal  requirement  to  be  violated,  or 
vice  versa.  The  second  criterion,  the 
"obstacle"  test,  requires  an  analysis  of 
the  non-Federal  requriement  in  light  of 
the  requirements  of  the  HMTA  and  the 
HMR.  as  well  as  the  purposes  and 
objectives  of  Congress  in  enacting  the 
HMTA  and  the  manner  and  extent  to 
which  those  purposes  and  objectives 
have  been  carried  out  through  the 
OHMTs  regulatory  program. 

Certain  areas  of  transportation  safety 
do  demand  a  strong,  predominant 
Federal  role.  In  the  HMTAs  Declaration 
of  Policy  Section  102  and  in  the  Senate 
Commerce  Committee  language 
reporting  out  what  became  Section  112 
of  the  HMTA,  Congress  indicated  a 
desire  for  uniform  national  standards  in 
the  field  of  hazardous  materials 
transportation.  Congress  inserted  the 
preemption  language  in  Section  112(a) 
"in  order  to  preclude  a  multiplicity  of 
state  and  local  regulations  and  the 
potential  for  varying  as  well  as 
conflicting  regulations  in  the  area  of 
hazardous  material  transportation"  S. 
Rep.  1192.  93rd  Cong..  2d  Sess.,  37-38 
(1974).  Through  its  enactment  of  the 
HMTA,  Congress  gave  the  Department 
the  authority  to  promulgate  uniform 
national  standards.  While  the  HMTA 
did  not  totally  preclude  state  or  local 
action  in  this  arei.  Congress  apparently 


^J^Qft 


KeuisU-r   /  Vol.  52.  No.  125  /  Tuesciav,   lune  JU.  VM7  I  Notices 


Federal  Register  /    Vul    52.  .No.  125  ,    lupsday,  June  iO,  1987  /  Notices 


24397 


intended,  to  the  extent  possible,  to  make 
such  state  or  local  action  unnecessar\. 
The  comprehensiveness  of  the  HMR 
severely  restricts  the  scope  of 
historically  permissible  state  or  local 
activity.  The  nature,  necessity  and 
number  of  h.tZrirdous  materials 
shipments  make  unifonn  standards 
extremely  import.mt. 

There  is  a  longstanding  Fed*  ral  state 
relationship  in  the  field  of  hiehwav 
transportation  safety  which  recognizes 
the  legitimacy  of  state  action  taken  to 
protect  persons  and  property  within  the 
stale,  even  where  such  action  impacts 
upon  interstate  commerce   Di  spOr  the 
dominant  n)le  that  Congress  inleiided 
for  the  standards  of  the  Department, 
there  are  certain  aspects  of  hazardous 
materials  tanspfirtafion  that  are  not 
amenable  to  exclusive  nationwide 
regulation.  One  example  is  traffic 
control.  Although  the  Federal 
Government  can  regulate  in  order  to 
establish  certain  national  standards 
promoting  the  safe,  smooth  flow  of 
highway  traffic,  maintaining  that  flow  in 
the  face  of  short  term  dismptions  is 
necessarily  a  predominantly  local 
reasponsibility.  Another  aspect  of 
hazardous  materials  transportation  thai 
is  not  amenable  to  effective  nationwide 
regulation  is  the  problem  of  safety 
hazards  which  are  peculiar  to  a  Kh  al 
area.  To  the  extent  that  nationwide 
regulations  do  not  adequately  address  a 
uniquely  local  safety  hazard,  state  or 
lof:Hl  governments  can  regulate 
narrowly  for  the  purpose  of  eliminating 
or  reducing  the  hazard. 

It  is  important  to  note  that,  even  when 
there  is  an  unquestionably  unique  local 
safety  hazard,  a  State  or  local 
government  may  not  resolve  the 
problem  by  effectively  exporting  it  to 
another  jurisdiction  (Kasst'l  v. 
Consolidated  Frcit^htways.  450  U.S.  662 
(1981)).  For  example,  a  prev  lous 
inconsistency  niling  dealing  with  a 
hazardous  materials  routing  rule  issued 
by  Ihe  City  of  Boston  (IR-3,  46  P'R  18918, 
March  26.  1981),  stated  that  consistency 
with  the  HMTA  requirt's  a  state  or  local 
government  to  "art  through  a  process 
that  adequately  weighs  the  full 
consenquencps  of  its  routing  chou  es 
and  ensures  the  safety  of  citizens  in 
other  jurisdictions  that  will  be  affected 
by  its  rules,"  (46  re  18922) 

II  The  TBTA  Regulations 

A.  Summary 

Section  1074.3  of  the  TBTA 
Regulations  prohibits  most  shipments  of 
class  A  or  B  explosives  or  radioac  tive 
materials  over  seven  named  bridges.  It 
allows  shipments  of  radioactive 


pharmaceuticals  over  three  of  the 
bridges  under  certain  conditions. 

Section  1074.6  applies  only  to 
transportation  of  explosives  over  the 
Throgs  Neck  Bridge,  transportation 
which  also  is  regulated  under  §  1074.3. 
Both  sections  contain  prohibitions  on 
the  transportation  of  most  class  A  and  B 
explosives  over  that  Bridce,  the  latter 
section  cross-references  the  former,  both 
were  reprinted  in  Appendix  A  to  the 
public  notice  on  this  matter,  and  both 
must  be  considered  in  order  to 
understand  under  what  circumstances 
class  A  or  B  explosives  maybe 
transported  across  the  Throgs  Neck 
Bndge  Therefore  the  consistency  of 
hiiih  §§  li)74.6  and  1074  7  will  be' 
discussed  in  this  ruling. 

Finally,  §  1075  19  prohibits  most 
shipments  of  radioactive  materials 
through  the  Queens  Midtown  Tunnel  or 
the  Brooklyn-Battery  Tunnel  or  over  the 
Verrazano-Narrows  Bridge  Lower  Level. 
It  provides  exceptions  for  small 
quantities  of  radioactive  materials  under 
specified  limited  conditions. 

CANT  contends  that  its  members  live 
and  work  near  a  highway  affected  by 
the  cited  provisions  and  thus  are 
affected  hy  those  provisions.  They 
contend  that  TBTA's  "ban"  on 
radioactive  shipments  across  its  bridges 
caused  a  truck  carrying  low-level 
nuclear  waste  to  be  diverted  into  their 
neighborhood,  where  it  collided  with  a 
rail  bridge  over  a  city  street. 

CANT  asserts  that  the  TBTA 
regulations  are  inconsistent  for  two 
general  reasons: 

(1)  They  place  routing  restrictions  on 
shipments  of  materials  that  are 
exempted  from  such  requirements  under 
Federal  rules,  and 

(2)  They  force  use  of  a  highly 
circuitous  route  that  passes  through 
more  densely  populated  areas  on  local 
streets  when  safer  interstate  highways 
are  available. 

The  applicant  contends  that  these 
regulations  are  inconsistent  with  the 
Federal  regulations  because  they 
significantly  restrict  movement  by 
public  highway  and  apply  because  of 
the  hazardous  nature  of  the  cargo.  Thus, 
it  asserts,  they  constitute  a  prohibited 
local  routing  rule. 

Also,  CANT  states  that  these 
regulations  are  inconsistent  with  49  CFR 
177.825(a)  because  they  block  use  of  a 
route  that  minimizes  radiological  nsk: 
To  avoid  the  bndges  controlled  by 
TBTA,  the  driver  must  use  New  York 
City  bndges  that  pass  through  the  most 
densely  populated  and  active  areas  of 
the  City  along  local  roads  not  designed 
to  interstate  highway  standards. 


Finally,  CANT  contends  that  these 
regulations  fail  both  the  "obstacle"  and 
"dual  compliance"  tests.  They  assert 
that  these  regulations  are  an  obstacle  to 
choosing  a  route  thai  minimizes  risk  and 
that  simultaneous  compliance  with  them 
and  with  49  CFR  177.825(a)  is 
impossible. 

B.  Regulation  of  Explosive  Materials 
Transportation 

Section  1074.3.  entitled  "Explosives- 
radioactive  materials."  prohibits 
transportation  of  most  class  A  or  B 
explosives  (all  except  special  fireworks 
in  quantities  of  10  pounds  or  less  per 
vehicle)  over  seven  designated  bridges, 
including  the  Throgs  Neck  Bridge.  That 
section,  however,  begins  with  the  words. 
"Except  as  otherwise  set  forth  in 

§  1074.6  of  this  Part "Section 

1074,6  is  entitled  Transportation  of 
explosives  over  the  Throgs  Neck 
Bridge,"  and  its  provisions  thus  appear 
to  govern  transportation  over  that 
Bridge. 

Section  1074.6  prohibits  transportation 
across  the  Throgs  Neck  Bridge  of  the 
same  quantities  of  class  A  or  B 
explosives  as  described  above  for 
5  1074.3  except  if  the  following  five 
conditions  are  met: 

(a)  Prior  permission  must  be  granted  by  the 
facility  supervisor  of  the  bridge,  or  his 
authorized  representative,  at  least  two  hours 
before  intended  travel  over  the  bridge. 

(b)  If  [>ennission  to  use  the  facility  is 
granted  by  the  facility  supervisor  or  his 
representative,  passage  may  be  made  during 
the  following  hours: 

Monday  through  Friday — 10iX>  a.m.  to  3  p.m., 

7  pjn.  to  6  a.m. 
Saturdays.  Sundays  and  holidays — traffic 

permitting. 

(c)  Vehicles  transporting  class  A  or  B 
explosives,  their  contents  and  shipping 
documents,  shall  be  subject  to  inspection  by 
bridge  personnel  prior  to  entering  the  facility. 

(d)  Operators  of  vehicles  transporting  class 
A  or  B  explosives  must  comply  with  all 
lawful  orders,  instructions  and  directives  of 
authorized  bridge  personnel. 

(e)  Vehicles  transporting  class  A  or  B 
explosives,  whether  halted  or  in  motion,  must 
remain  at  least  300  feet  behind  any  vehicle 
traveling  in  the  same  direction  while  crossing 
the  bridge. 

This  provision  is  not  a  total  ban  or 
prohibition  on  the  transport  of  class  A 
or  B  explosives:  if  it  were,  it  would  be 
inconsistent  per  se.  IR-3,  supra:  IR-3(  A), 
47  FR  18457  (Apr.  29. 1982):  IR-10.  49  FR 
46645  (Nov.  27,  1984):  IR-16,  50  FR  20872 
(May  20. 1985).  Instead  it  is  a  permit  or 
approval  system;  such  a  system  is  not 
perse  inconsistent,  but  its  consistency 
depends  upon  the  consistency  of  the 
requirements  that  must  be  complied 
with  in  order  to  obtain  approval  to 
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transport.  lR-2.  44  FR  75566  (Dec.  20. 
1979):  IR-3,  supra.  Although  hazardous 
materials  transportation  approval 
requirements  identical  to  Federal 
requirements  are  consistent  (IR-14.  49 
KR  46856  (Nov.  27.  1984):  lR-15.  49  FR 
46660  (Nov.  27.  1984)).  such 
transportation  approval  requirements 
different  from  or  additional  to  Federal 
requirements  are  inconsistent.  lR-8.  FR 
l.i837  (Nov.  27. 1984):  IR-8(A).  52  FR 

I  (000  (Apr.  20. 1987):  lR-10.  supra:  IR- 

I I  IM  KR  46647  (Nov.  27.  1984):  IR-12.  49 
IK  }i.«50(Nov  2'   14tv4!   IR-13.  49FR 
4«)*>  I !  (Nov.  27.  I  4rt-tl  Ik   iTi,  supra:  IR- 
15(A).  52  FR  13ot  .;  !  Arr   20.  1987). 

Because  permissi.m  '^>  trfinsport 
explosives  across  th<'  i '  r-^s  Neck 
Bridge  is  made  contingent  upon 
compliance  with  each  of  five  conditions. 
the  inconsistency  of  any  of  them  would 
render  the  entire  approval  process  of 
5  1074.6  inconsistent  unless  any 
inconsistent  provision  is  severed  from 
the  process.  Thus,  in  order  to  make  a 
consistency  determination  concerning 
that  section,  it  is  necessary  to  evaluate 
the  consistency  of  each  of  the  five 
stipulated  conditions. 

Paragraph  (a)  requires  permission 
from  the  bridge's  facility  supervision  (or 
hii  authorized  representative)  at  least 
'w.  1  hours  before  intcndfd  travel  over 
!h<'  ''ir-iiup   HfCiius*"  n.:  s'-isuiariis  are  set 
for"'    If'  r'.iiiK  vvfici!  [i."  I'l'.ssion  will  or 
V\  i    ;   11.  t!   :U'  iir 


ility 


sur  .    ir  .(i:'fH)ri,'>'i! 
r.-fr'-sfi;  i'>\f  h,iH  th»'  tvpf  iif 
i'.;;'.'!'"ri'ii  lii.surt'tiiin  tu  prnhi'it 
t[  i::-p.>rMfion  which  h<ts  bfrn  fminJ 

pi  rv  ■  )ij-,   ',    •  1  ■  H'  int  iMis;  ^^■r•t  with  tPt' 

IIMIA  :i:i:i  -t^f  MMR   IK  Hi.\]   ■,  .pn:  ,!l 
1  ii»M    1  tiKHi    IH    I'liAl    s  ,,'"■!;  <it  l.MHH 

IK  1:1  ',:.  FK  jiMj  ,it  z\y:\  M^n;  •'-  \m"\- 

\:uithcr  pr.i'tiifn!  with  P,ir;igrnph  (a)  is 
ii.s  t:me  requirement.  Requinng  approval 
Ht  Ifiist  two  hours  before  the  intended 
tr  i;isp-i!',ition  across  the  Bridge  is 
i!;;,i!!i.si.',;L'nt  with  a  primary  objective  of 
the  HMTA  and  the  HMR:  expediting 
shipments  of  hazardDiis  mfifcrials  m 
urder  to  reduce  titiif  :;!  ti.ii'sit  <iii.! 
consequent  exposurr  \.i  k  i  ivii'iiLs  '  Ihe 
manifest  purpose  of  'h--  !  IM 1  .\  and  the 

Hazardous  Mh'<t;,)1h  Kri.;i;i.i!:>ii'.H  m 

safety  in  the  trui'ipiut.itinn  d!  hazardous 
materials.  Del  iv    r'  sm  h  transportation 
irt  incongruous  with  safe  transportation." 
IR-2.  supra,  at  75571. "  The  mere  threat 
of  delay  may  redirect  commercial 
hazardous  materials  traffic  into  other 
lurisdictions  that  may  not  b«  aware  of  or 
prepared  for  a  sudden,  possibly 
permanent,  change  in  traffic  patterns." 
IR-3,  supra  at  18921.  "Since  safety  risks 
dre  "inherent  in  the  transportation  of 
hazardous  materials  in  commerce"  |49 
U.S.C.  1801 1.  an  important  aspect  of 


transportation  safety  is  tt  •'  u  i ;:^r'  i nc 
be  minimized.  This  precept  h-is  hem 
incorporated  in  the  HMR  at  49  CFR 
177.853.  which  directs  highway 
shipments  to  proceed  without 
unnecessary  delay,  and  at  49  CFR 
174.14,  which  directs  ra.l  shipments  to 
be  expedited  within  a  stated  time 
frame  '■  IR-6  49  FR  760  at  765  ()an.  6. 
1983);  s.'f  mIsi)  IR-16,  supra,  at  20879. 

Sin(  t  1'  ir  i.^r,4ph  (a)  requires  the 
approvu,  oi  the  transportation  at  least 
two  hours  before  the  transportation. 
ndditional  delay  beyond  two  hours 
would  result  between  the  time  appro'.  ,i\ 
is  requested  and  the  time  approvtil  is 
granted.  It  is  difficult  to  judge  the  len«th 
of  the  delay  because  the  reRuhition  does 
not  explain  what  information  if  an> 
may  be  requested  or  required  in  order  to 
obtain  the  necessary  approval.  There   s 
no  evidence  in  the  record  that  this 
notice  requirement  smves  dny  specific 
purpose  (e.g.,  providing  adequate  time 
for  the  TBTA  to  provide  escorts).  Thus. 
paragraph  (a)  thrt'.i'fus  ihe  possibility  of 
significant  delriv  in  irfUi'-p'jrtation  ami. 
as  indicated  in  IH^   -,/-!;   m,i\  he  a 
cause  of  the  type  of  diversions  of  traffic 
complained  of  by  ti'ie  dpjiluants. 

In  summary,  pdra^raph  (a!  i  untains  a 
broadly  discretionary  .and  (.U'l^is 
ind:icin4<  approval  process  which  iS 
.ru  or.s;-.;f!U  witti  !hc  1  l.MT.A  and  the 
H.VIR 

PHragraph  (h)  of  }  I*r4  ti  provides 
tfiat.  if  permission  is  granted  to  cross  the 
hridge.  passage  may  only  tie  made  im 
wfckvid>»  !)etween  10  a  m  and  3pm 
and  between  7pm   and  fi  a  m  ,  and  on 
S,(C.,r;iavs.  Sundays  and  holidays — 

'r  itdii-  p.-rmitting  '  Hecause  pdragra;)h 
I  (j  IS  ini  on.sislent.  the  language  in 
I'dragraph  (b)  referring  back  to  the 
approval  process  in  (a)  also  is 
luconsLstent- 

The  time  restru.tii ms  in  paragra})h  (b) 
fiMpiire  separate  analysis   In  lR-3,  .■J.'./'m 
H  r  ;H  proh  t>iiiiin  of  hazardous  materials 
transportation  m  a  downtown  area 
f>. 'tween  6  a  rn.  and  8pm  on  weekday  s 
w  ts  found  .  .insistent  only  insofar  as  it 
.•ipplied  to  in-city  pc  kups  anid  delivencs. 
r,me  restnctions  g'ung  beyond  those  on 
in-city  pickups  and  didivenes   however 
must  have  an  adt'ijiiate  sufeU 
justification  and  he  ajipropnatcis- 
coordinated  with  ad|ointng  affected 
jurisdictions  lR-31  A),  si/pro  A 
slafewufe  prnhilntion  of  ha7.ardc»iis 
materials  transportation  from  7-9  a  m. 
and  4-6  p  m  on  weekdays  was  found 
inconsistent.  lR-2.  supra:  National  Tar.k 
Truck  Carriers.  Inc.  v.  Burke.  535  F. 
Supp.  509  (R.I.  1982).  affd  698  F  2d  559 
(1st  Cir.  1983).  However,  a  citywide 
prohibition  of  such  transportation  from 
6-10  a.m.  and  3-7  p.m.  was  found 


consistent.  National  Tank  Truck 
Corners.  Inc.  v.  City  of  New  York,  677 
F  2d  270  (2nd  Cir.  1982).  affirming  City  of 

Now  York  V  RittPr  Transportation  Co.. 
515F  Supp  663  (SONY.  1981). 
In  the  case  at  hand,  there  is  no 
information  concerning  any  safety 
ju.stification  for  these  time  restrictions, 
any  coordination  of  them  with  adjoining 
affected  jurisdictions,  or  concerning  any 
delays  or  redirection  of  hazardous 
materials  shipments  resulting  therefrom. 
In  the  absence  of  such  information,  it 
would  be  inappropriate  to  render  a 
decision  on  the  consistency  of  these 
time  restnctions.  Thus,  no  opinion  is 
expressed  concerning  the  consistency  of 
the  time  restrictions  in  paragraph  (b). 
Paragraph  [h]  allows  weekend  and 
hohd.iy  trun.sportation  of  class  A  and  D 
explosives—  traffic  permitting."  So  long 
as  that  pharse  represents  a  criterion  that 
IS  reasonably  administered  to  restrict  or 
suspend  operations  only  when  road, 
weather,  traffic  or  other  hazardous 
conditions  or  circumstances  warrant,  it 
IS  consistent  with  the  HKfIA  and  the 
HMR  IR-3  5'.v''/>'  IR-l.'iiAI.  s;/pra.- 
.^mencon  TrucKm:,;  .Assns.  v  City  of 
Boston.  C.A.  81-628^MA  (D  Mass  1981); 
National  Tank  Truck  Carnrrs.  Inc..  v. 
nurkp.  535  F  Supp  ,S09  (U  RI.  m\2). 
iif'd  898  F  2d  559  (1st  Cir   19831  Local 
traffic  controls  are  presumed  to  be  valid. 
In  the  absence  m  the  record  of  any 
evidence  of  unreasonable 
administration,  paragraph  (bj  8  'traffic 
permitting"  limitation  on  weekend  and 
holiday  transportation  is  consistent  with 
the  HMTA  and  the  HMR. 

Paragraph  (c)  of  \  1074  6  provides  that 
vehicles  transporting  class  A  or  B 
explosives,  as  wei!  as  their  contents  efid 
shipping  documents,  are  siit))ert  to 
inspection  by  bridge  personnel  prior  to 
entering  the  bridge   In.spectiun 
n'qniremenls  imposed  to  assure 
compliance  with  Federal  or  consistent 
requirements  are  themselves  consistent. 
IR-2,  supra  at  75572,  IR-H,  supra  at 
4«»44,  lR-15,  supra  at  4ftW«,  lR-17,  57 
FR  20925  at  21)930  Hune  9   1986).  RSPA 
encouTHges  state  and  local  enforcement 
of.  and  inspections  for  compliance  with, 
Feiferal  and  consistent  hazardous 
fratenals  transportation  requirements 
ITierefore.  in  the  absence  of  any 
evidence  that  the  TBTA  inspections  are 
fur  compliance  with  inconsistent 
reipiirements.  paragraph  (c)  is  consistent 
w  !h  the  HMTA  and  the  HMR 

S,":::,iriv    paragraph  Id'  cif  5  1074.6 
f.iv.ilitdtcs  safe  tranHport<)lion  by 
requiring  operators  of  vehicles 
transporting  class  A  or  B  explosives  to 
comply  with  all  lawful  orders, 
instructions  and  directives  of  authorized 
bridge  personnel.  Because  such  orders. 


etc.  would  not  be  ""lawful""  if 
inconsistent  with  the  HMTA  or  the 
HMR,  this  provision  requires 
compliance  only  with  orders 
(regulations),  instructions  and  directives 
issued  by  the  Federal  Government  or 
those  issued  by  the  TBTA  that  are 
consistent  with  the  HMTA  and  the 
HMR.  As  such,  this  provision  is 
consistent  with  the  HMTA  and  the 
HMR. 

Finally,  paragraph  (e)  of  §  104.6 
requires  vehicles  transporting  class  A  or 
B  explosives,  whether  halted  or  in 
motion,  to  remain  at  least  3tX)  feet 
behind  any  vehicle  traveling  in  the  same 
direction  while  crossing  the  bridge.  This 
requirement  is  more  restrictive  in  some 
respects  than  a  City  of  Boston  distance 
restriction  found  consistent  in  IR-3, 
supra: 

7,1.2    Except  when  overtaking  or  passing 
in  opposite  directions  of  travel,  all  vehicles 
transporting  hazardous  materials  shall 
maintain  a  minimum  distance  of  at  least  300 
feel  from  other  vehicles  carrying  hazardous 
materials  except  where  the  conditions  of 
traffic  make  it  impractical  to  do  so.  This 
requirement  shall  apply  whether  such 
vehicles  are  moving  or  parked  except  when 
at  a  destination  or  point  of  origin. 

Unlike  the  Boston  rule,  the  TBTA 
requirement  makes  no  exception  for 
overtaking  situations  or  for  situations  in 
which  traffic  conditions  make  it 
impractical  to  comply.  However.  TBTA's 
paragraph  (e)  requires  a  300-feet 
separation  distance  only  "behind"  any 
vehicle  traveling  in  the  same  direction. 
Because  a  vehicle  driver  would  have  no 
control  over  the  distance  that  vehicle  is 
from  vehicles  in  adjoining  lanes  (in 
which,  for  example,  vehicles  could  pass 
that  vehicle  and  remain  slightly  ahead 
of  it),  it  is  assumed  that  paragraph  (e) 
applies  only  to  traffic  ahead  of,  and  in 
the  same  lane  as,  the  vehicle  carrying 
class  A  or  B  explosives.  Therefore, 
construed  as  applying  within  a  single 
lane  of  traffic,  paragraph  (e)  does  not 
create  any  obvious  hazards,  does  not 
cause  unreasonable  delays,  and  thus  is 
consistent  with  the  HMTA  and  the 
HMR. 

In  summary,  the  consistency  of  each 
of  the  paragraphs  of  $  1074,6  is  as 
follows: 

(a)  Inconsistent 

(b)  ""Permission  to  use"  language — 

Inconsistent 

Weekday  time  restrictions — No 

opinion 
"Traffic  permitting"  restriction — 

Consistent 

(c)  Consistent 

(d)  As  construed,  consistent 

(e)  As  construed,  consistent. 
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Therefore,  based  on  the  limited  record 
in  this  matter  and  construed  as 
indicated,  the  §  1074.6  class  A  or  B 
explosives  approval  process  for  the 
Throgs  Neck  Bridge  may,  consistent 
with  the  HMTA  and  the'  HMR,  be 
implemented  by  the  TBTA.  with  the 
exception  of  paragraph  (a)  and  the 
"permission  to  use"  portion  of 
paragraph  (b) — and  with  the  possible 
exception  of  the  weekday  time 
restrictions,  concerning  which  no 
opinion  is  rendered. 

Except  for  the  foregoing  restricted 
passage  over  the  Throgs  Neck  Bridge, 
§  1074.3(a)  of  the  TBTA's  regulations 
prohibits  the  transportation  of  a  single 
vehicle  of  any  class  A  or  B  explosives 
(except  special  fireworks,  including 
railway  or  track  torpedoes,  in  quantities 
of  ten  pounds  or  less)  across  the 
Triborough  Bridge,  Bronx-Whitestone 
Bridge,  Henry  Hudson  Bridge,  Marine 
Parkway  Gil  Hodges  Memorial  Bridge, 
Cross  Bay  Veterans  Memorial  Bridge 
and  the  Verrazano-Narrows  Bridge 
Upper  Level. 

State  or  local  prohibitions  upon  the 
transportation  of  hazardous  materials 
generally  are  inconsistent  with  the 
HMTA  and  the  HMR.  State  or  local 
governments  may  not  resolve  problems 
related  to  such  transportation  by 
exporting  those  problems  to  other 
jurisdictions.  Kassel  v.  Consolidated 
Freightways,  450  U.S.  662  (1981). 

The  inconsistency  of  local  bans  was 
discussed  in  the  Decision  on  Appeal  of 
IR-3,  supra: 

The  power  to  ban,  as  contrasted  with  the 
power  to  channel  and  guide  the  flow  of 
hazardous  materials  highway  traffic,  in  our 
view,  is  exclusively  Federal.  The  nature  of 
the  subject  matter  and  the  structure  and 
purpose  of  the  HMR  and  the  HMTA  support 
this  view.  Hazardous  materials,  packaged 
and  handled  as  required  by  the  HMR,  are 
safe  for  movement  in  interstate  commerce. 
The  HMR  assume  that  they  move  freely  and 
expeditiously  under  levels  of  local  regulation 
appropriate  to  local  highway  traffic  flow 
management  considerations  and  emergency 
response  planning  and  management.  A 
unilateral  local  ban  is  a  negation,  rather  than 
an  exercise,  of  local  responsibility,  since  it 
isolates  the  local  jurisdiction  from  the  risks 
associated  with  the  commercial  life  of  the 
nation. 

47  n^  18457, 

In  this  instance,  the  transportation  of 
class  A  and  B  explosives  is  thoroughly 
regulated  bv  the  HMR  under  the 
authority  of  the  HMTA.  The  fLMR 
prohibit  the  transportation  of  ten 
specific  explosives.  49  CFR  173.51: 
contain  detailed  requirements  relating  to 
the  packaging  and  handling  of  Class  A 
explosives,  §§  173  3-173, 87;  and  control 
the  transportation  of  Class  B  explosives, 
§§  173.88-173.95, 


Therefore,  transportation  of  Class  A 
or  B  explosives  in  accordance  with 
those  regulations  is  presumptively  safe 
and  may  not  be  prohibited  by  state  or 
local  governments.  Thus,  the  ban  in  the 
TBTA's  §  1074.3(a)  on  the  transportation 
of  class  A  or  B  explosives  is  inconsistent 
with  the  HMTA  and  the  HMR  and. 
therefore,  preempted. 

C.  Regulation  of  Radioactive  Materials 
Transportation 

Section  1074.3(b)  applies  to  the  same 
six  bridges  as  §  1074.3(a)  and  also  to  the 
Throgs  Neck  Bridge.  Section  1074.3(b) 
prohibits  transportation  across  those 
bridges  of  any  radioactive  materials, 
"including  but  not  limited  to 
radionuclides,  nuclear  fissionable 
material,  reactor  fuel  rods,  irradiated 
fuel  rods,  and  radioactive  ores,  residues 
and  wastes."  with  three  limited 
exceptions. 

Those  three  exceptions  are  as  follows: 

(1)  When  the  type  and  quantity  of 
radioactive  material  is  such  that  it  is  exempt 
from  all  U.S.D.O.T.  prescribed  packaging, 
marking,  labeling  and  placarding: 

(2)  When  radioactive  materials  are  a 
component  part  of  manufactured  articles 
other  than  liquids,  such  as  instrument  or 
clock  dials  or  electronic  tubes  or  apparatus, 
which  are  exempt  from  all  U.S.D.O.T. 
specification  packaging,  marking,  labeling 
and  placarding;  and 

(3)  With  respect  to  the  Verrazano-Narrows 
Bridge,  upper  level  only,  the  Bronx- 
Whitestone  Bridge  and  the  Triborough 
Bridge,  when  radioactive  pharmaceuticals  are 
shipped  in  compliance  with  the  packaging, 
marking,  labeling,  placarding  and  all  other 
regulations  issued  by  the  United  States 
Department  of  Transportation,  and  when 
prior  permission  has  been  granted  by  the 
facility  supervisor  or  his  authorized 
representative  at  least  two  hours  before  he 
intended  travel  over  the  bridge. 

Because  the  first  two  exceptions  allow 
transportation  of  radioactive  materials 
which  are  exempt  from  DOT 
requirements,  they  are  consistent  with 
the  HMTA  and  the  HMR.  To  the  extent 
that  the  third  exception  allows 
transportation  of  radioactive 
pharmaceuticals  across  three  bridges 
when  they  are  in  compliance  with  DOT 
regulations,  it  is  similarly  consistent. 

However,  the  third  exception  contains 
the  same  type  of  inconsistent  provision 
as  §  1074.6(a),  which  governs 
transportation  of  class  A  or  B  explosives 
over  the  Throgs  Neck  Bridge  and  was 
discussed  above.  Because  no  standards 
are  provided  defining  when  permission 
will  or  will  not  be  granted,  the  facility 
supervisor  or  authorized  representative 
has  the  type  of  unfettered  discretion  to 
prohibit  transportation  which  is 
inconsistent  with  the  HMTA  and  the 
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MMR.  1R-8(A).  .supra  at  13003. 13006:  IR- 
15(A).  supra  at  13063:  IR-18.  supra  at 
203.  Similarly  inconsistent  is  the  time- 
consuming  and  delay-inducing 
requirement  of  at  least  two  hours' 
advance  approval  for  transportation.  As 
indicated  in  the  discussion  above  of  the 
similar  language  in  S  1074.6(a).  this 
provision  involves  unnecessary  delay, 
increases  safety  risks,  and  is 
inconsistent  with  the  HMTA  and  the 
HMR.  particularly  §  177.853  thereof.  IR- 
2.  IR-3,  IR-6.  lR-16.  all  supra. 

The  larger  problems  here,  however, 
are  that  exception  (3)  impliedly  bans  the 
transportation  of  radioactive 
pharmaceuticals  over  the  Throgs  Neck 
Bridge,  the  Henry  Hudson  Bridge,  the 
Marine  Parkway  Gil  Hodges  Memorial 
Bridge,  and  that  §  1074.3  in  its  entirety 
bans  the  transportation  of  all  DOT- 
regulaled  radioactive  materials  except 
radioactive  pharmaceuticals  across 
seven  delineated  bridges.  Since  these 
bans  explicitly  do  not  apply  to  certain 
radioactive  materials  exempt  from  DOT 
requirements,  it  is  clear  that  they  do 
apply  to  radioactive  materials  regulated 
by  DOT. 

Combined  with  the  companion  TBTA 
prohibitions  on  transportation  of 
radioactive  materials  in  S  1075.19. 
discussed  infra,  these  S  1074.3(b) 
limitations  might  be  evaluated  either  as 
prohibitions  of  radioactive  materials 
transportation  or  as  de  facto  routing 
requirements  which  effectively  divert 
that  transportation  to  other  bridges  and 
tunnels  in  the  New  York  City  area. 
Whether  viewed  as  bans  on 
transportation  or  as  de  facto  routing 
requirements,  these  provisions  are 
inconsistent  with  the  HMTA  and  the 
HMR. 

The  TBTA  effectively  bans  the 
transportation  of  most  radioactive 
materials  across  seven  bridges  and  two 
tunnels  under  its  jurisdiction.  Such  a 
ban  is  similar  to  a  unilateral  local  ban. 
which  was  described  in  1R-3(A).  supra 
at  18457  as  "a  negation,  rather  than  an 
exercise,  of  local  responsibility,  since  it 
isolates  the  local  jurisdiction  from  the 
risks  associated  with  the  commercial 
life  of  the  nation."  Political  subdivisions, 
like  the  TBTA.  may  not  resolve 
problems  associated  with  radioactive 
materials  transportation  by  effectively 
exporting  them  to  other  political 
subdivisions.  Preamble  to  lR-7  through 
IR-15  (the  "Nine-Pack").  46  FR  46632  at 
46633  (Nov.  27. 1984).  citing  Kassel  v. 
Consolidated  Freightways.  450  U.S.  662 
(1981)  and  IR-3.  supra.  Therefore, 
prohibitions  of  radioactive  materials 
shipments,  including  those  of  spent 
nuclear  fuel,  are  inconsistent  with  the 
I IMTA  and  HMR.  Jersey  Central  Power 


&  Light  Co.  V.  Township  of  Lacey.  772 
F.2d  1103  (3rd  Cir.  1985):  IR-18.  supra: 
IR-18.  supra:  see  49  CFR  Part  177. 
Appendix  A.  TBTA's  prohibitions  thus 
are  inconsistent  with  the  HMTA  and  the 
HMR  and.  therefore,  are  preempted. 

They  are  similarly  inconsistent  when 
viewed  as  routing  restrictions.  Routing 
restrictions  on  highway  route  controlled 
quantity  radioactive  materials  not  in 
accordance  with  49  CFT?  177.825(b). 
which  authorizes  state  (not  local) 
designation  of  certain  alternate 
preferred  routes,  are  inconsistent.  IR-16. 
supra:  IR-18.  supra:  Jersey  Central 
Power  &  Light  Co.  v.  State  of  New 
Jersey.  Civil  No.  84-5883  (D.  N.).,  Dec. 
27. 1984).  appeal  dismissed  as  moot  772 
F.2d  35  (3rd  Cir.  1985). 

(T|hrough  promulgation  of  49  CFR  177.825. 
[DOT]  has  established  a  near  total 
occupationof  the  field  of  routing  .  .  . 
requirements  relating  to  the  transportation  of 
radioactive  materials.  Thus,  state  and  local 
radioactive  materials  transportation  routing 
.  .  .  requirements  other  than  (1)  those 
identical  to  Federal  requirements  or  (2)  state 
designated  alternate  routes  under  49  CFR 
177.825(b).  are  very  likely  to  be  inconsistent 
and  thus  preempted  under  section  112(a)  of 
the  HMTA. 

IR-8(A).  52  FR  13000  at  13003. 

Impacts  of  the  rerouting  caused  by  the 
TBTAs  S  1074.3  were  discussed  in  the 
following  unrebutted  statementsmade 
by  the  applicants  in  this  case: 

CANT  members  live  and  work  adjacent  to 
the  route  recently  used  by  carriers  of  low 
level  waste  from  the  Radiac  Corporation.  A 
truck  from  Radiac,  carrying  low  level  waste, 
recently  collided  with  a  rail  bridge  over  a  city 
street.  The  driver  was  using  this  route 
because  other  drivers  from  his  firm  had  been 
turned  back  from  the  Verrazano  Narrows 
Bridge  which  is  part  of  interstate  27a 
•         •         *         •         • 

Part  1074  is  inconsistent  because  it  blocks 
use  of  a  route  that  minimizes  radiological 
risk.  To  avoid  the  bridges  controlled  by 
TBTA.  the  driver  must  use  New  York  City 
bridges  that  pass  through  the  most  densely 
populated  and  active  areas  of  the  City  along 
local  roads  not  designed  to  interstate 
highway  standards. 

49  CFR  177.825(a)  states  in  pertinent 
part: 

The  carrier  shall  ensure  that  any  motor 
vehicle  which  contains  a  radioactive  material 
for  which  placarding  is  required  is  operated 
on  routes  that  minimize  radiological  risk.  The 
carrier  shall  consider  available  information 
on  accident  rates,  transit  lime,  population 
density  and  activities,  time  of  day  and  day  of 
week  during  which  transportation  will 
occur  .  .  . 

A  finding  of  inconsistency  must  be  based 
on  the  results  of  the  "obstacle"  or  "dual 
compliance"  tests.  Part  1074  fails  both  tests. 
On  the  one  hand,  it  is  an  obstacle  to  choosing 
a  route  that  minimizes  risk.  On  the  other 
hand,  complying  with  Part  1074  by  avoiding 


TBTA  bridges  requires  use  of  tunnels  and 
bridges  the  pass  through  a  highly  populated 
area  when  a  safer  route  is  available  that  is 
also  more  direct  than  any  of  the  routes  using 
non-TBTA  bridges.  It  is  therefore  impossible 
to  simultaneously  comply  with  both  1074  and 
49  CFR  177.825(a). 

With  a  supplement  to  their 
application,  CANT  provided  a  map  of 
the  New  York  City  are-i.  On  the  map 
they  indicated  a  shorter,  more  direct 
route  from  the  Radiac  facility  in 
Brooklyn  via  1-278  and  the  Verrazano- 
Narrows  Bridge  to  the  New  Jersey 
Turnpike  (1-05)  and  a  longer,  less  direct 
route  from  Radiac  via  the  Queensboro 
Bridge  and  streets  of  Manhattan  to  1-95 
at  a  point  several  miles  north  of  the 
intersection  with  1-95  resulting  from  use 
of  the  Verrazano-Narrows  Bridge  route. 
The  unrebutted  contention  of  CANT  is 
that  the  longer  route  represents  the  only 
available  route  to  comply  with  present 
TBTA  rules.  The  record,  therefore, 
indicates  that  the  unavailability  of  the 
Verrazano-Narrows  Bridge  for  most 
radioactive  materials  shipments  causes 
such  shipments  to  be  diverted  away 
from  Interstate  routes  onto  non- 
preferred  routes  (including  local  city 
streets),  causes  them  to  travel  greater 
distances,  and  thus  caused  delay  and 
greater  exposure  to  the  risks  of 
transportation.  A  study  map  of  the  New 
York  City  area  indicates  that  the 
restrictions  on  the  Verrazano-Narrows. 
Throgs  Neck.  Bronx  Whitestone  and 
Triborough  bridges  would  have  similar 
effects  on  any  highway  transportation  of 
radioactive  materials  between  (1) 
Queens.  Brooklyn,  or  all  of  Long  Island 
and  (2)  the  rest  of  the  United  States. 
For  all  the  foregoing  reasons,  the 
S  1074, 3(b)  prohibitions  on  the 
transportation  of  radioactive  materials 
across  seven  specific  bridges  preclude 
compliance  with  S  177.825  of  the  HMR. 
They  make  it  impossible  for  a  carrier 
transporting  placarded  radioactive 
materials  to  operate  on  routes  that 
minimize  radiological  risk,  as  required 
by  §  177.825(a),  and  for  a  carrier 
transporting  highway  route  controlled 
quantity  radioactive  materials  to 
operate  over  a  preferred  route,  as 
required  by  S  177.825(b).  The 
prohibitions,  as  a  result,  fail  the  "dual 
compliance"  test.  In  addition,  because 
they  create  unnecessary  delay, 
unjustifiably  shift  transportation  risks  to 
others,  and  constitute  an  impermissible 
local  ban  on  transportation,  these 
prohibitions  also  fail  the  "obstacle"  lest. 
Therefore,  the  TBTAs  $  1074.3(b),  in  its 
entirety,  is  inconsistent  with  the  HMTA 
and  the  HMR  and  thus  is  preempted. 
Additional  i^estrictions  are  placed 
upon  the  transportation  of  radioactive 


materials  by  §  1075.19.  That  section 
prohibits  transportation  across  the 
Verrazano-Narrows  Bridge  Lower  Level 
and  through  Queens  Midtown  Tunnel 
and  the  Brooklyn-Battery  Tunnel  of  "any 
radioactive  material,  including  but  not 
limited  to  radionuclides,  nuclear  or 
fissionable  materials,  radioactive  ores, 
residue  or  waste  or  any  radioactive 
material." 

There  are,  however,  three  exceptions 
to  this  prohibition.  Paragraph  (a) 
excludes  "specifically  packaged  and 
labeled  magnesium-thorium  alloys  in 
formed  shapes  (not  powdered,  and 
which  shall  contain  not  more  than  four 
percent  nominal  thorium  232)."  That 
provision  bears  some  resemblance  to 
RSPA's  regulatory  exception  for  certain 
articles  containing  natural  uranium  or 
thorium  in  §  173.424  of  the  HMR. 
However,  the  definition  of  hazard 
classes  and  hazardous  materials  is  an 
exclusive  Federal  function.  "The  key  to 
hazardous  materials  transportation 
safety  is  precise  communication  of  risk. 
The  proliferation  of  differing  State  and 
local  systems  of  huzard  classification  is 
antithetical  to  a  uniform,  comprehensive 
system  of  hazardous  materials 
transportation  safety  regulations."  IR-6, 
supra  at  764.  Thus  local  provisions,  such 
as  paragraph  (a)  of  §  1075,19,  which  in 
effect,  create  new  definitions  of 
regulated  radioactive  materials  are 
inconsistent  with  the  HMTA  and  the 
HMR,  Union  Pacific  RR  Co.  v.  City  of 
Las  Vegas.  CV-LV-85-932  HDM  (D. 
Nev.  1986):  IR-8.  IR-12,  IR-15,  IR-16.  IR- 
IS, all  supra. 

Paragraph  (b)  provides  an  exception 
for  radioactive  materials  exempt  from 
DOT  packaging,  labeling  and  marking 
requirements  because  of  their  type  or 
quantity — "but  not  exempt  by  reason  of 
Nuclear  Regulatory  Commission 
shipment  and  escort,  military  convoy  or 
other  special  authorization."  The  effect 
of  this  provision  is  to  prohibit  shipments 
of  radioactive  materials  made  by  or 
under  the  direction  or  supervision  of  the 
Department  of  Defense  or  Department  of 
Energy,  escorted  by  specifically 
designated  or  authorized  personnel,  and 
for  national  security  purposes — even 
though  RSPA.  in  §  i73.7(b)  of  the  HMR. 
has  expected  such  shipments  from  the 
HMR.  State  governments  or  political 
subdivisions  may  not  regulate — let  alone 
prohibit — the  transportation  of 
radioactive  or  other  hazardous  materials 
specifically  excepted  from  regulation 
under  the  HMTA  or  the  HMR.  The 


determination  of  what  hazardous 
materials  may  or  may  not  be  regulated 
in  the  transportation  field  is  the  essence 
of  dot's  exclusive  authority  to  define 
I    and  classify  hazardous  materials.  IR-5. 
IR-6,  IR-18.  all  supra. 

Finally,  paragraph  (c)  of  the  TBTA's 
§1075.19  excepts  from  the  general 
prohibition  radioactive  instrument  or 
clock  dials  or  electronic  tubes  shipped  in 
conformity  with  DOT  regulations — so 
long  as  the  gross  weight  of  the 
radioactive  materials  and  their  container 
does  not  exceed  5()0  pounds  per  vehicle 
and  so  long  as  prior  permission  has  been 
granted  by  the  facility  supervisor  or 
authorized  representative  at  least  two 
hours  before  the  intended  travel.  As 
indicated  m  earlier  discussions,  an 
approval  provision  containing  unfettered 
discretion  and  causing  a  delay  of  at  least 
two  hours  is  inconsistent  with  the 
HMTA  and  the  H.MR. 

In  addition,  the  weight  limitation, 
because  it  applies  only  to  the 
radioactive  materials  and  their 
container  rather  than  to  the  entire 
vehicle  and  its  contents,  is  not  a  bono 
fide  traffic  control  measure.  Unlike  the 
Interstate  Highway  System  80.000-pound 
maximum  limitation  at  issue  in  Jersey 
Central  Power  &  Light  Co.  v.  State  of 
New  Jersey,  Civil  No.  84-5883  (D.  N,J.. 
Dec.  27. 1984).  appeal  dismissed  as  moot 
772  F.2d  25  (3rd  Cir.  1985),  the  TBTA 
limitation  is  prohibitively  low  and 
applies  solely  as  a  result  of  the 
hazardous  nature  of  the  cargo:  it  would 
ban  numerous  shipments  which  are  in 
full  compliance  with  the  HMR  and  thus 
presumptively  safe. 

In  summary ,  each  of  the  three 
exceptions  in  §  1075.19  is  inconsistent 
with  the  H.MTA  and  the  HNfR. 
Furthermore,  the  remainder  of  that 
section  is  a  prohibition  on  radioactive 
materials  transportation  through  two 
tunnels  and  across  one  bridge  which  has 
the  same  or  similar  effects  as  the  similar 
prohibition  across  seven  bridges 
contained  in  §  1074.3(b).  Because  two 
tunnels  are  involved,  an  additional  HMR 
provision  is  relevant: 

Section  177.810  Vehicular  tunnels 

Except  as  regards  radioactive  materials, 
nothing  contained  in  Parts  170-189  of  this 
subchapter  shall  be  so  construed  as  to  nullify 
or  supersede  regulations  established  and 
published  under  authority  of  State  statute  or 
municipal  ordinance  regarding  the  kind, 
character,  or  quantity  of  any  hazardous 
material  permitted  by  such  regulations  to  be 
transported  through  any  urban  vehicular 
tunnel  used  for  mass  transportation.  For 


radioactive  wa tends,  see  §  177.825  of  this 
part  (Emphasis  added) 

Even  assuming  that  this  provision 
authorizes  the  TBTA  to  regulate  the 
transportation  of  other  hazardous 
materials  through  these  two  urban 
vehicular  tunnels,  it  cleariy  does  not 
authorize  the  TBTA  to  prohibit  the 
transportation  of  most  radioactive 
materials  through  those  tunnels.  In  fact 
§  177.810  specifically  provides  that 
§  177,825  governs  the  transportation  of 
radioactive  materials  through  urban 
vehicular  tunnels.  Under  the  latter 
provision,  a  carrier  of  placarded 
radioactive  materials  is  required  to 
operate  on  routes  that  minimize 
radiological  risk  and  a  carrier  of 
highway  route  controlled  quantity 
radioactive  materials  is  required  to 
operate  over  preferred  routes,  (i.e.. 
Interstate  System  routes,  in  the  absence 
of  a  state-designated  alternate  route). 
All  of  the  §  1075,19  prohibitions  prevent 
compliance  with  the  former  requirement, 
and  the  Verrazano-Narrows  Bridge 
Lower  Level  prohibition  (combined  with 
the  §  1074.3  prohibition  over  the  upper 
level  of  the  same  bridge)  precludes 
compliance  with  the  latter  requirement. 
All  of  those  provisions  furthermore 
induce  unnecessary  delay  and  thus 
greater  risk  in  transportation.  Therefore. 
§1075.19  in  its  entirety  fails  both  the 
"dual  compliance"  and  the  "obstacle" 
tests,  is  inconsistent  with  the  HMTA 
and  the  HMR,  and  thus  is  preempted. 

D.  Summary 

The  bans  on  hazardous  materials 
transportation  contained  in  the  TBTA 
regulations  considered  here  not  only 
cause  rerouting  and  delays  of  such 
shipments  but  also  deny  them  the  use  of 
Interstate  routes  and  compel  them  to  use 
local  streets  in  the  heart  of  a  major 
metropolitan  area.  These  prohibitions 
adversely  affect  the  safety  of  virtually 
every  significant  highway  shipment  of 
class  A  or  B  explosives  or  radioactive 
materials  between  Queeens,  Brooklyn  or 
Long  Island  and  the  rest  of  the  United 
States.  They  demonstrate  the  need  for  a 
systematic,  inter-govemmental,  regional 
approach  to  the  issue  of  hazardous 
materials  routing  in  the  New  York  City 
metropolitan  area. 

U!   Ruling 

For  the  foregoing  reasons,  I  find 
5§  1074.3  and  107519,  as  well  as 
subsection  (a)  and  the  "permission  to 
use"  phrase  in  paragraph  (b)  of  i  1074.6, 
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of  the  Triborough  Bridge  and  Tunnel 
Auth   !  'i  Regulations  inconsistent  with 
the  H\!  I  \  .ind  the  HMR  and.  therefore, 
preempted  under  49  App.  U.S.C.  1811(a). 
Paragraphs  (c).  (d),  (e).  and  the  "traffic 
;    rmilting"  phrase  in  paragraph  (b)  of 
i  1074.6,  as  construed  -n  'his  ruling,  are 
consistent  with  the  I  \S\  i  A  md  the 
t  !\!R  The  record  is  insullii-ient  to  make 
I    it  ii  rmination  concerning  the 
consistency  of  the  weekday  time 
restrictions  in  paragraph  (b)  of  S  1074.6. 

Any  appeal  of  this  ruling  must  be  filed 
within  30  days  of  service  in  accordance 
with  49  CFR  107.211. 

Issued  in  Washinfjlon.  DC  on  |une  23. 1987. 
Alan  I.  Roberts. 

Director.  Office  of  Hazardous  Materials 
Transportation. 
tFR  n       B~  nsi?  Filed  6-29-87:  8:45  am) 


r..,i.,r  .1    D, 


/     \I,^\        O       Mr.       191;      /     T, 
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'Inconsistency  Ruling  Ni 
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'»   Docket 


Nevada  Public  Service  Commission 
Regulations  Governing  Transpo'tation 
of  Hazardous  Materials 

.  i^7'/n  will,  jwiiiiiti  ii  Pacific 
Transportation  Company. 

State  Regulations  Affected:  Sections 
705.310-705.380  of  the  Nevada 
Administrative  Code  governing  certain 
railroad-related  loading,  unloading, 
transfer  and  storage  of  specified 
hazardous  materials  in  the  State  of 
Nevada. 

Applicable  Federal  Requirements: 
(hazardous  Materials  Transportation 
Act  (HMTA)  (Pub.  L  93-633.  49  App. 
U.S.C.  1801  et  seq.)  and  the  Hazardous 
Material  Regulations  (HMR)  (49  CFR 
Parts  170-179)  issued  thereunder. 

Modes  Affected:  Rail  and  Highway. 

Issue  Date:  |une  23. 1987. 

Ruling:  Sections  705.310.  705.320. 
705.330.  705.340,  705.350.  705.360,  and 
705.370  of  the  Nevada  Administrative 
Code  are  inconsistent  with  the  HMTA 
and  regulations  issued  thereunder  and 
thus  are  preempted.  Section  705.380 
thereof  is  consistent  with  the  HMTA 
and  the  HMR  and  thus  is  not  preempted. 

Summary:  Th\i  inconsistency  ruling  is 
the  opinion  of  the  Office  of  Hazardous 
Materials  Transportation  (OHMT) 
concerning  whether  SS  705.310-705.380 
of  the  Nevada  Administrative  Code  are 
inconsistent  with  the  HMTA  and 
regulations  issued  thereunder  and  thus 
preempted  by  section  112(a)  of  the 
HMTA.  This  ruling  was  applied  for  and 
is  issued  under  the  procedures  set  forth 
at  49  CFR  107.201-107.209. 

For  Further  Information  Contact- 
Edward  H.  Bonekemper.  III.  Senior 
Attorney.  Office  of  the  Chief  Counsel, 
Research  and  Special  Programs 
Administration,  Department  of 
Transportation.  Washington.  DC  20590. 
(Tel.  (202)  3fi6-4362|. 
i    H.ii  ki;riiiii!(i 
•i  L.nronoiogy 

On  October  21. 1986.  Southern  Pacific 
Transportation  Company  (Southern 
Pacific)  filed  an  in  consistency  ruling 
application  in  which  it  requested  that 
5  §  705.310-705.380  of  the  Nevada 
Administrative  Code  be  found 
inconsistent  with  the  HMTA  and  the 
f{MR.  OHMT  published  a  notice  and 
invitation  to  comment  concerning  the 
application  in  the  Federjil  Rin^ister  (51 
FR  42808;  Nov,  25.  19W., 

In  response  to  that  notice,  the  Nevada 
Public  Service  Commission  (PSC)  filed 


comments  in  support  of  its  regulations 
and  the  Association  of  America 
Railroads,  the  State  of  New  Jersey,  the 
Electric  Utility  Companies'  Nuclear 
Transportation  Group,  the  Department 
of  Energy,  the  Union  Pacific  System,  Sea 
Containers  America,  Inc.,  the  Southern 
Pacific  Transportation  Company  and  the 
National  Tank  Truck  Carriers.  Inc..  filed 
comments  contending  that  the  Nevada 
regulations  are  inconsistent  with  the 
HMTA  and  the  HMR. 

Earlier,  a  dispute  had  arisen 
concerning  the  State  of  New  Jerseys 
attempt  to  transport  7.200  Ions  of  low- 
level  radiation-contaminated  soils  to 
Nevada  for  disposal.  Nevada's 
Department  of  Human  Resource  (DHR) 
refused  to  issue  New  Jersey  the  required 
disposal  permit.  This  led  to  a  legal 
action  in  the  U.S.  Supreme  Court  by 
New  Jersey  attempting  to  compel  the 
State  of  Nevada  to  accept  the  soils. 
State  of  New  Jersey  v.  State  of  Nevada, 
No.  104.  Original  (U.S.  Supreme  Ct..  filed 
Sept.  19. 1985).  New  Jersey  challenged 
the  DHR's  action  and  the  PSC's 
hazardous  materials  transportation 
regulations.  The  Supreme  Court  denied  a 
request  for  an  injunction,  appointed  a 
special  master,  and  has  taken  no  further 
action. 

Nevada's  PSC  adopted  an  emergency 
regulation  on  August  30.  1985.  requiring 
railroads  to  obtain  a  permit  to  transport 
radioactive  material  destined  for 
permanent  disposal  in  Nevada.  On 
November  26. 1985.  the  PSC  adopted  the 
more  comprehensive  regulations  at  issue 
in  this  proceeding.  In  a  January  27. 1986 
statement  of  principal  reasons  for 
adopting  these  regulations,  the  PSC 
concluded  with  the  following 
statements: 

Nevada  business  should  be  reassured  that 
there  is  some  oversight  at  the  state  level  and 
that  there  is  a  state  agency  in  possession  of 
vital  safety  information.  The  railroads  both 
gave  examples  of  their  excellent  safety 
records.  Although  the  Commission  was 
impressed  with  their  history  of  safety,  the 
major  concern  of  the  Commission  is  what 
might  happen  in  the  future  and  what  effect  It 
would  have  on  Nevada.  Even  if  the 
probability  of  a  hazardous  materials  accident 
in  a  railyard  is  low.  the  consequences 
associated  with  such  an  accident  are  great, 
and  the  risks  are  high.  Accidents  with  highly 
dangerous  materials  cause  severe  property 
damage  and  numerous  injuries,  some  of 
which  might  t>e  fatal.  It  is  this  concern 
coupled  with  (ihej  fact  that  railyard  operators 
are  not  required  to  prepare  emergency  plans 
that  leads  the  Commission  to  t>elleve  General 
Order  52  is  a  necessity  regulation. 

Southern  Pacific  in  September  1986 
filed  a  complaint  against  the  PSC  in  the 
U.S.  District  Court  for  the  District  of 
Nevada  and  requested  the  Court  to 
enjoin  enforcement  of  the  PSC 


regulations  at  issue  here.  Southern 
Pacific  Transportation  Co.  v.  Public 
Service  Commission  of  Nevada.  CV-R- 
86-444-BRT  (D.  Nev.  1986).  After  a  brief 
hearing,  including  two  witnesses' 
testimony  and  counsel's  arguments,  the 
Court  on  October  9, 1986.  denied  the 
request  for  an  injunction,  which  had 
been  based  upon  Commerce  Clause  and 
HMTA  preemption  theories.  The  Court 
discussed  neither  the  "dual  compliance" 
nor  the  "obstacle"  tests  for  consistency 
(see  discussion  in  Section  B.  infra].  The 
PSC  also  had  argued  to  the  Court  that 
the  Federal  Anti-Injunction  Act.  28 
use.  2283.  precluded  issuance  of  an 
injunction  against  pending  state  criminal 
proceedings.  Such  proceedings  for 
alleged  violations  of  the  PSC  regulations 
were  dismissed  in  Lyon  and  Storey 
counties  in  Nevada  but  remain  pending 
in  Washoe  County.  Injunctive  relief  from 
the  PSC  regulations  also  was  denied  in 
Stephens  v.  Nevada.  CVR-85-539  (D. 
Nev.  1985). 

In  a  development  related  to  the  New 
Jersey  soils  issue.  Union  Pacific  on 
December  3, 1985,  applied  for  a  PSC 
permit  to  transport  those  soils  in 
accordance  with  the  August  1985 
emergency  regulations.  The  PSC  held  an 
oral  evidentiary  hearing  on  that 
application  on  April  18, 1986.  Its  staff 
recommended  approval  of  the  permit.  In 
June  1986,  the  PSC  reopened  the  record. 
To  date,  the  PSC  has  not  acted  on  the 
application.  It  contends  that:  "It  is 
simply  unnecessary  and  unwarranted  to 
issue  this  shipment-specific  permit  to 
the  Union  Pacific  Railroad  until  the 
Supreme  Court  resolves  the  issue  of 
whether  the  radioactive  dirt  can  be 
disposed  of  in  Nevada.  If  the  Supreme 
Court  finds  that  disposal  in  Nevada  is 
required.  Union  Pacific  will  receive  its 
permit." 

To  the  latter  comment.  Southern 
Pacific  replied: 

The  foregoing  comment  confirms  that,  as 
SP  has  charged,  the  purpose  of  the  permit 
procedure  is  not  to  protect  particular 
localities  against  localized  safety  hazards.  It 
is  to  provide  a  supplementary  arsenal  of  state 
procedures  to  implement  Nevada's  intention 
to  control  how.  when,  and  where  hazardous 
mulenals  may  move  in  interstate  commerce 
lo,  from  or  through  Nevada.  Union  Pacific, 
after  having  complied  with  the  cumbersome 
Nevada  permit  process,  and  having  shown  a 
total  lack  of  any  harm,  hazard  or  danger  to 
the  community  in  which  the  transfer  is  to 
lake  place,  was  still  not  given  a  permit,  and  is 
now  told  that  a  permit  will  be  issued  if  the 
United  States  Supreme  Court  compels 
Nevada  to  receive  the  dirt.  This  is  an 
admission  that  the  true  purpose  of  the 
Nevada  regulations  is  lo  provide  a  cloak  for 
the  exercise  of  a  power  lo  prevent  movement 
of  undesired  hazardous  materials  lo 
Nevada — a  power  which  is  denied  lo  Nevada 
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by  Ihe  United  Slates  Conslitulion,  and  by 
Congress. 

B.  General  Authority  and  Preemption 
Under  the  HMTA 

The  HMTA  at  section  112(a)  (49  App. 
U.S.C.  1811(a))  preempts  ".  .  .any 
requirement,  of  a  State  or  political 
subdivision  thereof,  which  is 
inconsistent  with  any  requirement  set 
forth  in  (the  HN-fTAj,  or  in  a  regulation 
issued  under  (the  HMTA]."  This  express 
preemption  provision  makes  it  evident 
that  Congress  did  not  intend  the  HMTA 
and  its  regulations  to  completely  occupy 
the  field  of  transportation  so  as  to 
preclude  any  state  or  local  action.  The 
HMTA  preempts  only  those  state  and 
local  requirements  that  are 
"inconsistent." 

Although  advisory  in  nature, 
inconsistency  rulings  issued  by  the 
Department  under  49  CFR  Pari  107 
provide  an  altemiitive  to  litigation  for  a 
determination  of  the  relationship 
between  Federal  requirements  and  those 
of  a  slate  or  political  subdivision 
thereof.  If  a  state  or  political  subdivision 
requirement  is  found  to  be  inconsistent, 
such  a  finding  provides  the  basis  for 
application  to  the  Secretary  of 
Transportation  for  a  detprmination  as  to 
whether  preemption  will  be  waived  (49 
App.  U.S.C.  1811(b):  49  CFR  107.215- 
107.225). 

Since  these  proceedings  are 
conducted  pursuant  to  the  HMTA.  only 
the  question  of  statutory  preemption 
under  the  HMTA  will  be  considered.  A 
Federal  court  might  find  a  non-Federal 
requirement  statutorily  preempted  under 
another  statute  or  preempted  by  the 
Commerce  Clause  of  the  U.S. 
Constitution  because  of  an  undue 
burden  on  interstate  commerce. 
However,  the  Department  of 
Transportation  does  not  make  such 
determinations  in  the  context  of  an 
inconsistency  ruling. 

OHMT  has  incorporated  into  its 
procedures  (49  CFR  107.209(c))  the 
following  case  law  criteria  for 
determining  whether  a  state  or  local 
requirement  is  consistent; 

(1)  Whether  compliance  with  both  the 
non-Federal  requirement  and  the  Act  or 
the  regulations  issued  under  the  Act  is 
possible;  and 

(2)  The  extent  to  which  the  non- 
Federal  requirement  is  an  obstacle  to 
the  accomplishment  and  execution  of 
the  act  and  the  regulations  issued  under 
the  Act. 

The  first  criterion,  commonly  called 
the  "dual  compliance"  test,  concerns 
those  non-Federal  requirements  which 
are  irreconcilable  with  Federal 
requirements;  that  is,  compliance  with 
the  non-Federal  requirement  causes  the 


Federal  requirement  to  be  violated,  or 
vice  versa.  The  second  criterion,  the 
"obstacle"  test,  requires  an  analysis  of 
the  non-Federal  requirement  in  light  of 
the  requirements  of  the  HMTA  and  the 
HMR.  as  well  as  the  purposes  and 
objectives  of  Congress  in  enacting  the 
HMTA  and  Ihe  m.inner  and  extent  to 
which  those  purp<ises  and  objectives 
have  hecn  carried  out  through  the 
OHMT's  regulator}-  program. 

In  the  HMTA's  Declaration  of  Policy 
(section  102)  and  in  the  Senate 
Commerce  Committee  language 
reportins  out  what  became  section  112 
of  the  H.VITA,  Congress  indicated  a 
desire  for  uniform  national  standards  in 
the  field  of  hazardous  materials 
transportation.  Congress  inserted  the 
preemption  language  in  §  n2(a)  "in 
order  to  preciude  a  multiplicity  of  state 
and  local  regulations  and  the  potential 
for  var\'!ng  as  well  as  conflicting 
regulations  in  the  area  of  hazardous 
material  transportation"  S.  Rep.  1192, 
93rd  Cong..  2d  Sess.,  3"-38  (19"4). 
Through  its  enactment  of  the  HMTA, 
Congress  gave  the  Department  the 
authority  to  promulgate  uniform  national 
standards.  W^ile  the  HNTTA  did  not 
totally  preclude  state  or  local  action  in 
this  area,  Congress  apparently  intended, 
to  the  extent  possible,  to  make  such 
state  or  local  action  unnecessary.  The 
comprehensiveness  of  the  HMR  severely 
restricts  the  scope  of  historically 
permissible  state  or  local  activity.  The 
nature,  necessity  and  number  of 
hazardous  materials  shipments  make 
uniform  standards  extremely  important. 

II  Nevada  .Administrative  Code 
Provisions 

A.  Overview 

Nevada's  regulations  (Sections 
705.310-705.380)  constitute  a  permitting 
system  for  certain  railroad-related 
loading,  unloading,  transfer,  and  storage 
of  specified  hazardous  materials. 

The  heart  of  the  Nevada  regulations  is 
§  705.320.  That  Section  requires  a 
Nevada  Public  Service  Commission 
(PSC)  permit  in  order  to  load  or  unload 
hazardous  material  onto  or  from 
railroad  equipment  on  railroad  property, 
transfer  hazardous  material  from 
railroad  property  to  another  means  of 
transportation,  or  store  hazardous 
material  on  railroad  property  (except  on 
a  through  track) 

The  hazardous  materials  covered  by 
these  permit  requirements  are,  under 
§  705.310,  def:r.ed  as  radioactive 
materials,  class  A  explosives,  poison  A 
materials,  and  flammable  solids 
(DANGER OLS  WHEN  WET  labels 
only)  requiring  placarding,  as  those 
terms  are  defined  in  the  HMR,  Section 


705.310  also  defines  storage  as  keeping 
any  hazardous  material  for  more  than  48 
hours. 

Section  705.330  specifies  detailed 
permit  application  information  and 
documentation  requirements  and 
requires  payment  of  a  $200  permit  fee. 
Section  705,340  lists  nine  factors  which 
the  PSC  will  consider  in  evaluating  a 
permit  application,  including  "[ajny 
other  peilinent  information  requested  by 
the  commission," 

Section  705.350  provides  that  permits 
are  valid  for  one  year  and  may  be 
renewed  if  specified  information  is 
provided  and  a  $2IX)  fee  paid.  That 
Section  also  states  that  the  PSC.  upon  a 
showing  of  compelling  need,  may  issue  a 
temporary  permit. 

Under  §  705.360,  a  permit  may  be 
suspended  or  revoked  for  three  reasons, 
including  when  "necessary  to  protect 
against  risks  to  life  and  property." 
Section  705.370  provides  for  30  days' 
notice  of  pending  permit  applications 
and  for  dismissal  of  permit  applications 
for  failure  to  provide  certain 
information. 

Finally,  §  705.380  requires  railroads  to 
comply  with  49  CFR  Paris  171-174  as 
those  parts  existed  on  November  1, 1985. 
and  incorporates  those  parts  by 
reference. 

Southern  Pacific  (SP)  and  all 
commenters  except  the  PSC  contend 
that  these  regulations  are  inconsistent 
with  the  HMTA  and  the  HMR.  but  the 
PSC  responds  that  they  are  land  use 
requirements  issued  under  the  police 
powers  of  the  State.  The  PSC's 
contention  is  difficult  to  accept  because 
these  regulations  do  not  apply  to  both 
transportation  and  non-transportation 
activities  but  instead  apply  solely  to 
railroad-related  activities  concerning 
hazardous  materials.  In  fact,  these 
regulations  were  promulgated  by  the 
PSC  under  the  heading,  "Transportation 
of  Hazardous  Material  by  Rail."  Thus, 
these  are  not  the  type  of  non- 
transportation  land  use  restrictions 
which  arguably  could  be  free  from 
interface  with  the  HMTA  and  the  HMR. 
See  IR-16.  50  FR  20872  at  20875  (May  20, 
1985),  If  the  PSC  believes  that  Federal 
regulations  concerning  hazardous 
materials  transpiortation  do  not 
adequately  provide  for  the  safety  of  the 
public,  it  may  petition  RSPA  or  the  FRA 
for  regulatory  amendments,  49  CFR 
106.31  and  Part  211,  Subpari  B. 

In  summary,  with  the  exception  of 
§  107.380  on  incorporation  by  reference. 
these  regulations  constitute  a  hazardous 
materials  transportation  permitting 
system  which  requires  transporters  of 
many  types  of  hazardous  materials  to 
take  specified  actions  in  addition  to 
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complying  with  the  HMTA  and  the 
HMR.  They  prohibit  or  require  certain 
transportation  activities  depending  upon 
whether  a  PSC  permit  has  been  issued — 
regardless  of  whether  the  activity  is  in 
full  compliance  with  the  UNfTA.  The 
PSC  requirements  apply  to  selected 
hazardous  materials,  involve  extensive 
information  and  documentation 
requirements  and  provide  the  PSC  with 
considerable  discretion  concerning 
permit  issuance. 

For  all  of  the  above  reasons,  these 
rf  gulations  are  the  type  of  varying  and 
conflicting  state  and  local  requirements 
which  Congress  intended  to  preempt  by 
enactment  of  the  HMTA.  S.  Rep.  1192. 
93rd  Cong..  2d  Sess..  37-38  (1974).  They 
constitute  an  obstacle  to  the 
accomplishment  of  the  objectives  of  the 
HMTA  and  the  HMR,  are  inconsistent 
with  the  HMTA  and  the  HMR.  and, 
therefore,  are  preempted  by  49  App. 
U.S.C.  1811(a). 

The  essence  of  this  inconsistency 
ruling  is  that  the  Nevada  regulations  at 
issue,  with  the  exception  of  S  705.380, 
cumulatively  constitute  an  inconsistent 
permitting  system.  As  the  following 
section-by-section  analysis  indicates, 
many  of  the  provisions  of  those  sections 
individually  also  are  inconsistent  with 
the  HMTA  and  the  HMR. 

B.  Definitions 

The  definitions  in  §  705.310  of 
"hazardous  material"  and  "storage" 
create  consistency  problems. 

Hazardous  materials  are  defined  as 
follows: 

"Hazardous  material"  means  low  gpecific 
activity  material  as  defmed  in  49  CFR 
S  173.403(n)  and  radioactive  material  aa 
defined  in  49  CFR  S  173.403(y)  and: 

(a)  Class  A  explosives  as  defined  in  49  CFR 
S  173.53; 

(b)  Class  B  explosives  as  defined  in  49  CFR 
S  173.88: 

(c)  Poison  A  as  defined  in  49  C.F.R. 
S  173.26;  and 

(d)  Flammable  solids  (DANGEROUS 
WtlEN  WET  labels  only)  as  defined  In  49 
CFR  S  173.150.  which  are  subject  to  the 
requirements  for  placards  in  Table  1  of  49 
CFR  J  172  504. 

Although  the  PSC  cross-referenced 
specific  Federal  regulations,  this 
definition  is  not  without  problems.  It  is 
unclear  whether  the  phrase  "which  are 
subject  to  the  requirements  for  placards 
in  Table  1  of  49  CFR  %  172.504"  applies 
to  flammable  solids  only,  to  the  four  (a)- 
(d)  materials,  or  to  all  six  types  of 
materials  referred  to  In  the  regulation. 
This  ambiguity  gave  rise  to  a  debate 
between  commenters  and  the  PSC 
concerning  coverage  of  railway 
torpedoes  and  fusees  (which  are  not 
required  to  be  placarded).  On  this  issue, 
the  PSC  commented: 


Because  the  Nevada  regulations  were 
developed  only  to  encompass  those 
hazardous  materiuls  that  would  be  placarded 
In  any  quantity,  it  would  seem  logical  for  the 
Commission  to  interpret  its  rules  to  the  effect 
that  if  a  material  is  not  subject  to  the 
regulations  at  all.  then  the  permit 
requirements  would  not  apply.  This  Is  not 
explicit  in  the  Nevada  rules  but  certainly  is 
within  the  realm  of  proper  interpretation  of 
those  rules  by  the  body  which  administers 
them.  The  issuance  of  such  an  interpretation 
will  be  considered. 

Thus,  the  applicability  of  these 
regulations  remains  unclear.  The  poison 
A  cross-reference  is  incorrect;  it  should 
be  to  §  173.328.  not  i  173.26. 

The  ambiguity  and  selectivity  of  the 
PSC's  hazardous  materials  definition  are 
troublesome.  State  and  local  hazardous 
materials  definitions  and  classifications 
which  result  in  regulation  of  different 
materials  than  the  HMR  are  obstacles  to 
uniformity  in  transportation  regulation 
and  thus  are  inconsistent  with  the  HMR. 
IR-5,  47  FR  51991  (Nov.  18,  1982):  IR-6, 
48  FR  760  (Jan.  6,  1983);  lR-12.  49  FR 
46650  (Nov.  27, 1984). 

Under  its  regulatory  definition,  the 
PSC  is  selectively  determining  which  of 
DOTs  hazardous  materials  are  subject 
to  its  regulations.  Although  this 
approach  does  not  create  new  hazard 
classifications,  as  found  inconsistent  in 
IR-6,  48  FR  760  (Jan.  6. 1983).  and,  thus 
does  not  constitute  an  inconsistency  per 
se,  it  can  contribute  to  the  overall 
inconsistency  of  a  series  of  interrelated 
regulations,  particularly  by  creating 
confiicts  with  the  FiMR  insofar  as  what 
requirements  apply  to  each  individual 
hazardous  material. 

At  the  very  least,  the  PSC  definition 
creates  the  kind  of  confusion  referred  to 
in  an  earlier  inconsistency  ruling: 

If  every  jurisdiction  were  to  assign 
additional  requirements  on  the  basis  of 
independently  created  and  variously  named 
sut)groups  of  radioactive  materials,  the 
resulting  confusion  of  regulatory 
requirements  would  lead  directly  to  the 
increased  likelihood  of  reduced  compliance 
with  the  HMR  and  subsequently  decrease  in 
public  safety. 

lR-12.  49  FR  46650  at  46651. 

The  second  troublesome  definition  is 
one  defining  "storage"  as  "keeping  any 
hazardous  material  for  more  than  48 
hours."  This  definition  relates  to  the 
prohibition  in  5  705.320  of  storage  of 
hazardous  material  on  railroad  property 
without  a  PSC  permit.  By  not  excluding 
Saturdays.  Sundays,  and  holidays,  this 
definition  creates  a  confiict  with  49  CFR 
174.14(a),  which  provides:  "A  [rail) 
carrier  must  forward  each  shipment  of 
hazardous  materials  promptly  and 
within  48  hours  (Saturdays,  Sundays, 
and  holidays  excluded),  after 
acceptance  at  the  originating  point  or 


receipt  at  any  yard,  transfer  station,  or 
interchange  point. .  .  ."  (Emphasis 
added.)  The  PSC  definition  of  "storage," 
therefore,  results  in  a  PSC  prohibition  on 
retention  of  hazardous  materials  beyond 
48  hours  while  the  Federal  regulation 
literally  permits  retention  for  as  long  as 
120  hours  depending  upon  what 
combination  of  weekend  days  and 
holidays  might  be  involved.  In  addition, 
S  174.14(a)  allows  additional  time  where 
biweekly  and  weekly  service  only  is 
performed,  and  the  Federal  Railroad 
Administration  has  interpreted  this 
regulation  as  placing  no  time  limitation 
on  storage  at  the  destination  shown  on 
shipping  papers  or  at  the  final  agency 
station.  Where  the  HMR  have  struck  a 
definite  balance  of  safety  and  economic 
interests  with  respect  to  a  particular 
transportation  safety  issue,  a  state  or 
local  requirement  striking  a  different 
balance  is  inconsistent;  that  is  the  case 
here.  See  the  discussion,  below,  of  the 
regulation  of  tansportation-related 
storage. 

The  different  Stale  and  Federal 
definitions  of  "hazardous  materials" 
result  in  further  inconsistency  between 
the  State  and  Federal  expediting/ 
storage  requirements.  Section  174.14(a) 
of  the  HMR  applies  to  all  "hazardous 
materials"  as  that  term  is  defined  in  49 
CFR  171.8,  but  the  counterpart  PSC 
provision  applies  only  to  those 
particular  hazardous  materials 
designated  by  the  PSC  in  {  705.310.  This 
is  conclusive  evidence  of  the 
inconsistency  of  the  PSC's  definition  of 
"hazardous  material." 

In  summary,  the  S  705.310  definitions 
of  "hazardous  material"  and  "storage" 
are  inconsistent  with  the  HMR. 

C.  Activities  for  Which  Permit  Required 

The  heart  of  the  Nevada  regulations  is 
fi  705.320,  which  provides: 

A  person  shall  not: 

1.  Load  or  unload  hazardous  material  or 
containers  carrying  hazardous  material  onto 
or  from  railroad  equipment  on  property 
owned  by  or  under  the  control  of  a  railroad; 

2.  Transfer  hazardous  material  from 
property  owned  by  or  under  the  control  of  • 
railroad  to  another  means  of  transportation; 
or 

3.  Store  hazardous  material  on  property 
owned  by  or  under  the  control  of  a  railroad, 
except  a  through  track,  without  a  permit 
issued  by  the  commission. 

Because  the  heading  of  this  section  is 
"Activities  for  which  permit  required,"  it 
is  apparent  that  the  phrase  "without  a 
permit  issued  by  the  commission" 
applies  to  paragraphs  1,  2.  and  3,  not  just 
to  paragraph  3. 

Each  of  the  three  PSC-regulated 
activities  constitutes  hazardous 
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materials  tr.inspurtHtion  in  commerce 
subject  to  RSPA  regulation  under  the 
IIKITA.  TrnrKsportation  subject  to  the 
HMTA  18  "any  movement  of  property  b\ 
any  mode,  and  any  loading,  unloading, 
or  .storage  incidental  thereto."  49  App. 
U.S.C.  1802(6).  Loading  and  unloadins 
onto  or  from  railroad  equipment  are 
literally  covered  bv  both  the  HMTA  a.nd 
PSC  S  705.320.  The  PSC's  coverage  of 
intermodal  triinsfers  on  railroad-owned 
or -controlled  property  is  included 
within  the  HMTA  coverage  of 
"movement  of  property  by  any  mode." 
In  addition,  the  PSC's  regulation  of 
storage  of  hazardous  materials  on 
railroad-owned  or  controlled  property 
comes  within  the  scope  of  the  HMTA's 
coverage  of  storage  incidential  to  the 
movement  of  property  by  any  mode.  See 
discussion  of  storage  issues,  below, 
finally,  the  PSC's  prohibition  of  storage 
(which  it  defines  as  keeping  for  more 
than  48  hours)  without  a  PSC  permit 
actually  constitutes  a  mandate  to 
transport  within  48  hours  or  less 

Examples  of  HMR  provisions 
regulating  the  railroad  transportation- 
related  loading,  unloading,  or  transfer  of 
hrizardous  materials  follow: 

(1)  Section  174.16  requires  certain 
unloading  from  rail  cars. 

|2)  Section  1~4.103  requires  certain 
unhinding  or  i.mmediate  removal  of 
damaged  or  astray  shipments. 

(3)  Section  174.18  requires  immediate 
forwarding  of  certain  astray  shipments 
i>f  non-explosive  hazardous  materials. 

(4)  Section  174.103  provides  detailed 
requirements  for  the  disposition  of 
damaged  or  astray  shipments  of 
explosives. 

(5)  Section  174.20  authorizes  carriers 
to  impose  local  restrictions  when  local 
conditions  make  the  acceptance, 
transportation  or  delivery  of  hazardous 
materials  unusually  hazardous. 

(6)  Section  174.67  contains  detailed 
regulations  for  the  unloading  of  tank 
cars. 

(7)  Section  174.104(e)  and  (f)  require 
supervision  of  loading  of  trailers  and 
containers  cf>ntaining  class  A  explosives 
on  flatcars.  as  well  as  certification  of 
that  supervision. 

(H)  Section  174.101(n)  and  (o) 
prescribe  detailed  requirements  for  the 
loading  of  class  A  or  B  explosives  on 
fiatcars  or  other  railroad  cars. 

(9)  Section  174.55(d)  regulates  the 
loading  and  unloading  of  heavy 
packages  and  containers  of  hazardous 
materials. 

(10)  Section  174.5  exempts  railway 
torpedoes  and  fusees  (class  B 
explosives)  from  the  HMR  when  they 
are  carried  in  engines  or  rail  cars  but 
does  require  that  they  be  in  closed  metal 
boxes  when  not  in  use. 


(11)  Section  174. 7(X)  regulates  the 
loading  of  radioactive  materials  onto 
rail  cars  and  provides  distance 
limitations  therefor. 

(12)  Section  177,841(a)  prohibits 
loading  or  unloading  of  poisons  from 
motor  vehicles  "near  or  adjacent  to  any 
place  where  there  are  or  are  likely  to  be 

.  .  assemblages  of  persons  .  .  .  or  upon 
any  public  highway  or  in  any  public 
place." 

Examples  (Ij  through  (4)  demonstrate 
dual  compliance"  difficulties  which 
may  arise  under  the  PSC  regulations  In 
many  circumstances,  they  require 
unloading,  loading,  or  transfers  by 
carriers  which  the  PSC  regulations 
prohibit  without  a  PSC  permit.  The  PSC 
permit  requirements,  therefore,  are 
inconsistent  with  these  HMR  provisions 
under  the  "dual  compliance"  test. 

In  addition,  these  requirements  are 
inconsistent  under  the  "obstacle"  test. 
All  of  the  cited  Federal  requirements 
demonstrate  the  depth  and  complexities 
of  the  Federal  regulatory  scheme  and 
the  difficulties  a  carrier  would  encounter 
in  attempting  to  comply  simultaneously 
with  them  and  the  PSC's  burdensome 
and  open-ended  permitting  process.  For 
example,  the  carrier  must  describe  all  of 
its  loading,  unloading,  and  transfer 
procedures  to  the  PSC.  §  775.330(l)(d). 
and  the  PSC  then  decides  whether  these 
procedures  are  adequate — regardless  of 
whether  they  are  in  compliance  with  the 
HMR. 

In  summary,  therefore,  all  of  the 
activities  for  which  §  705.320  requires  a 
PSC  permit  are  activities  extensively 
covered  by  the  HMTA  and  the  HMR 
Thus,  the  effect  of  that  regulation  is  to 
require  a  PSC  permit  for  hazardous 
materials  transportation  activities  even 
if  those  activities  are  in  full  compliance 
with  the  HMTA  and  HMR.  Activities  in 
compliance  with  the  HMTA  and  the 
HMR  are  presumptively  safe,  and 
permitting  requirements  relating  to  them 
cause  confusion  and  delay  and  thus  are 
inconsistent  with  the  HNfTA  and  the 
HMR  under  the  "obstacle"  test 

To  the  extent  that  the  PSC  permit 
regulations  apply  to  the  transportation 
of  radioactive  materials,  they  are 
inconsistent.  The  issue  of  state  or  local 
permits  for  such  transportation  was 
addressed  recently  by  RSPA  s 
Administrator: 

In  li(?ht  of  the  virtually  loial  occupation  of 
the  field  of  radioactive  malpriiiis 
transportation  by  the  UNfTA  and  the  HMR. 
State  or  local  provisions  requiring  approval 
or  authorizing  conditions  to  be  established 
for  the  transportation  of  radioactive  materials 
(other  than  compliance  with  Federal 
regulations]  constitute  unauthorized  prior 
restraints  on  shipments  that  are 
presumptively  safe  based  on  their  compliance 


with  Federal  regulations  and  are  inconsistent 
with  the  HMTA  and  the  HMR.  IR-8  (49  FR 
46637).  IR-10  (49  FR  46645).  IR-11  (49  FR 
46647).  IR-12  (49  FR  46650).  IR-13  (49  FR 
46653)  (all  Nov.  27. 1984).  Vermont's  Rule  V 
purports  to  authorize  state  approvals, 
conditions,  and  limitations  in  thi&  field  and 
thus  is  inconsistent. 

IR-15  Decision  on  Appeal  (IR-15(A)),  52 

FR  13062  at  13063  (Apr.  20,  1987).  That 
statement  is  dispositive  of  the  issue 
here. 

To  the  extent  that  the  PSC  permit 
regulations  apply  to  the  transportation 
of  nonradioactive  hazardous  materials, 
they  are  not  perse  inconsistent;  their 
consistency  depends  upon  the 
requirements  for  obtaining  a  permit.  IR- 
2.  44  FR  75566  (Dec  20. 1979):  IR-3.  46 
FR  18918  (Mar,  26,  1981). 

Unlike  the  Rhode  Island  provisions 
considered  in  IR-2,  the  PSC  regulations 
do  not  necessarily  require  a  permit  prior 
to  each  individual  transportation 
movement.  In  fact,  testimony  before  the 
L'.S  District  Court  for  the  District  of 
Nevada,  which  decided  not  to  enjoin 
enforcement  of  the  Ne\  ada  regulations, 
indicated  that  a  railroad  only  needs  an 
annual  permit  (probably  for  each  site)  to 
conduct  hazardous  materials  operations. 
However,  the  Cou.l  did  not  consider 
whether  any  other  party  conducting  a 
regulated  activity'  needs  a  permit. 
Section  705.320  slates     A  person  shall 
not .  .  .  [Ijoad  or  unload  ,  .  .  (tjransfer 
.  .  .  or,  .  .  [sjtore  hazardous  material 
.  .  .  without  a  permit  issued  by  the 
commission."  Literally,  therefore,  any 
trucking  company  loading,  unloading,  or 
transferring  hazardous  materials  on 
railroad  property  is  required  to  obtain  a 
f*SC  permit.  It  is  clear  that  one  or  more 
parties  m.ust  obtain  a  permit  before  any 
inte-moda!  transfer  (including  any 
trailer-on-flatcar  (TOFC!  and  container- 
on-fiatcar  (COFCJ  transfer!  could  take 
place.  Therefore,  the  mere  fact  that  the 
required  permits  are  "annual"  does  not 
necessarily  eliminate  the  necessity  for 
permits  for  individual  shipments. 

In  any  e\  ent,  as  discussed  in  more 
detail  below,  the  PSC  8  annual  permit 
information  and  documentation 
requirements  are  burdensome  and 
redundant,  the  overlap  of  the  PSC  s 
requirements  with  HN!R  provisions  is 
great,  their  potential  for  delay  is 
considerable  and  the  PSC's  discretion 
concerning  permit  issuance  is  virtually 
unfettered.  Cumulatively,  these  factors 
constitute  unauthorized  prior  restraints 
on  shipments  of  nonradioactive 
hazardous  materials  that  are 
presumptively  safe  based  on  their 
compliance  with  Federal  regulations. 
Therefore,  the  PSC  permitting  system  is 
an  obstacle  to  accomplishment  of  the 
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ob)eclives  of  the  HM  I  \  mii  the  HMK 
and  thus  is  inconsisu  in  w;lh  them. 

D.  Information  and  Documentation 
Requirements 

Section  705.330(1)  requires  submission 
of  the  following  information  and 
documentation  in  support  of  an 
application  for  an  annual  PSC  permit: 

|a|  A  mnp  of  Ihe  proposed  site  for  loading, 
unloading,  storage  or  transfer,  including  the 
indicators  of  its  location  on  the  track  and  all 
structures  at  the  site: 

(b|  A  report  identifying  each  switch,  siding, 
spur  or  branch  of  track  al  the  site  and  its 
purpose: 

(c)  A  copy  of  any  report  nnade  by  a  federal 
or  state  inspector  during  Ihe  preceding  S 
months  on  defects  in  the  track  and  the 
remedial  action  taken: 

(d)  A  summary  of  all  major  construction  or 
other  work  on  the  track  at  the  site  during  the 
preceding  yean 

(e)  A  summary  of  all  hazardous  material 
carried  by  the  railroad  during  the  preceding 
12  months: 

(f)  A  summary  of  all  unintended  releases  of 
hazardous  material  during  the  preceding  12 
months  which  were  reported  by  the  applicant 
pursuant  to49C.F.R.  \\  171.16  and  171.17; 

(g)  An  outline  of  the  procedure  to  be  used 
in  the  loading,  unloading,  transfer  or  storage 
of  the  hazardous  materials: 

(h)  A  description  of  the  measures  to  be 
used  by  the  railroad  to  ensure  that  the 
hazardous  material  is  safe  from  vandaUsm. 
theft  or  sabotage:  and 

|i)  An  outline  of  all  plans  to  be  used  in  Ihe 
event  of  an  accident. 

In  addition,  S  705.340  contains  a  list  of 
factors  which  the  PSC  is  to  consider  in 
evaluating  an  application  for  a  permit. 
That  list  follows: 

1.  The  topography  of  the  proposed  site; 

2.  The  proximity  of  the  proposed  site  to: 
(a)  Centers  of  population: 

jb)  Heavily  traveled  highways: 

(c)  Hospitals: 

(d)  Schools; 

(e)  Sources  of  water  and 

In  Other  sites  for  the  storage  of  hazardous 
material: 

3.  The  expected  duration  of  the  operation 
at  the  site; 

4.  The  availability  of  alternative  sites: 

5.  The  quality  of  the  track; 
tl.  The  security  at  the  site; 

7.  The  plans  to  be  used  in  the  event  of  an 
accident  at  Ihe  site: 

8.  The  equipment  and  resources  available 
in  the  event  of  an  accident  at  the  site;  and 

9.  Any  other  pertinent  information 
requested  by  the  commission. 

It  is  apparent  that  this  list  involves  the 
obtaining  of  information  not  specifically 
required  in  $  705.330.  Also.  It  is 
noteworthy  that  the  last  item  authorizes 
the  PSC  to  request  any  "other  pertinent 
information." 

In  order  to  renew  a  permit.  S  705.350 
requires  the  applicant  to  certify  that  the 
original  information  remains  correct  or 


upd.t  >   !.')•    r  I r'lialion    Ihe  applicant 
for  rvicvvti;  .usu  must  file  a  statement: 

(1)  Describing  any  relevant  accident  or 
release  of  hazardous  malprials  since  the 
issuance  or  renewal  of  (he  permit,  or  if  an 
accident  or  release  has  not  occurred,  ■ 
certification  to  that  effect:  and 

|2)  Summarizing  Ihe  loadinx.  unloading, 
transfer  or  storage  conducted  pursuant  to  the 
permit,  as  well  as  any  incident  Involvmg  the 
hazardous  material. 

Under  k  705.380(3).  the  PSC  many 
suspend  or  revoke  a  permit  if  its 
issuance  was  based  on  false,  fraudulent, 
or  misleading  representations  or 
information.  Under  5  705.370(2).  the  PSC 
will  dismiss  a  permit  application  if  there 
is  insufficient  information  or  if  Ihe 
applicant  fails  to  submit  additional 
information  the  PSC  requests. 

With  respect  to  information  and 
documentation  requirements  relating  to 
radioactive  materials  transportation, 
RSPA's  Administrator  recently  set  forth 
the  following  standard: 

DOT  and  NRC  have  determined  what 
information  and  documentation  requirements 
are  needed  for  the  safe  Iransportaliun  of 
radioactive  materials,  and  state  and  local 
requirements  going  beyond  them  create 
confusion,  impose  burdens  on  transporters, 
are  obstacles  to  the  accomplishment  of  the 
HMTA's  objectives,  and  thus  are 
inconsistent. 

IR-8(A).  52  FR  13000  at  13004  (Apr.  20. 
1987).  This  statement  also  provides  an 
appropriate  standard  with  regard  to 
hazardous  materials  information  and 
documentation  requirements  generally. 
RSPA  has  determined  what  information 
and  documentation  requirements  are 
needed  for  the  safe  transportation  of 
hazardous  materials,  and  thus  stale  and 
local  requirements  going  beyond  them 
create  confusion,  impose  burdens  on 
transporters,  are  obstacles  to  the 
accomplishment  of  the  objectives  of  the 
flMTA  and  the  HMR,  and  thus  are 
inconsistent  with  them.  IR-2.  44  FR 
75566  (Dec.  20, 1979);  IR-6.  48  FR  760 
(Jan.  6. 1983). 

Despite  the  fact  that  the  PSCs 
Information  and  documentation 
requirements  are  annual  and  not 
shipment-specific,  they  are  extremely 
comprehensive  and  burdensome.  As 
such,  they  create  confusion  and  delay 
and  thus  constitute  obstacles  to 
implementation  of  the  HMTA  and  the 
HMR.  The  burdensome  nature  of  the 
requirements  is  demonstrated  by 
S  705.330(e),  which  requires  a  summary 
of  all  hazardous  material  carried  by  the 
railroad  (presumably  nationwide]  during 
the  preceding  12  months.  Section 
705.330(f)  is  a  redundant  and 
inconsistent  requirement  for  information 
on  incidents  reported  by  the  applicant  to 
DOT  under  49  ere  171.16  and  in. 17. 


lR-2,  44  re  75566  (Dec.  20.  1979);  IK-3, 
48  re  18918  (Mar.  26, 1981):  IR-3(A).  47 
\  H  !  >4  -  (Apr.  29, 1982):  IR-a  49  re 
4<)«),i7  (.Nov.  29.  1984):  1R-8{A),  52  re 
13000  (Apr.  20,  liW) 

Because  emergency  response  is 
primarily  a  local  responsibility.  IR-2, 
supra,  at  75568.  transportation  cannot  be 
made  contingent  upon  the  adequacy  of 
emergency  response  capabilities.  IR-18, 
52  re  200  (Jan.  2, 1987).  Therefore,  the 
express  and  implied  emergency 
response-related  information 
requirements  of  §§  705.330(i)  and  705.340 
(7)  and  (8)  represent  efforts  to  obtain 
information  which  may  not  be  used  as  a 
prerequisite  to  hazardous  material 
transportation;  as  a  result,  those 
provisions  are  inconsistrnf  with  the 
HMTA  and  the  H\'K 

In  summary,  th»;  ll.Vfi  A  Miui  i  I.VIR 
provide  sufficient  information  and 
documentation  requirements  for  the  safe 
transportation  of  hazardous  materials: 
state  and  local  requirements  in  excess  of 
them  constitute  obstacles  to 
implemenation  of  the  HMTA  and  HMR 
and  thus  are  inconsistent  with  them.  As 
such,  S  §  705.330.  705.340,  705.350. 
705.360(3),  and  705.370(2)  of  the  PSC 
regulations  are  inconsistent  with  the 
HMTA  and  the  HMR. 

E.  Potential  for  Delay 

"The  manifest  purpose  of  the  HMTA 
and  the  HMR  is  safety  in  the 
transportation  of  hazardous  materials. 
Delay  in  such  transportation  is 
incongruous  with  safe  transportation." 
IR-2.  44  re  75566  at  75571.  However, 
several  aspects  of  the  PSC  regulations 
raise  issues  concerning  potential 
transportation  delays. 

Section  705.350  provides  for  an  annual 
renewable  permit  and  for  a  temporary 
permit  which  may  be  issued  "(ulpon  a 
showing  of  compellin))  nci  d    whilt>  an 
annual  permit  application  is  pending. 
Under  S  705.370(1),  the  PSC  gives  at 
least  30  days'  notice  of  permit 
applications  before  taking  action  on 
them. 

Under  its  regulations,  therefore,  the 
PSC  can  take  as  much  timt>  .is  ii  Jt'ems 
desirable  or  necessary  to  ( ontuder.  grant 
or  deny  permit  applications.  It  can 
prolong  the  process  bv  m-d'-tcnr  .•  mi-t 
compliance  with  its  cdmf'n  h. n  i  w 
information  and  documfniafn'ii 
requirements  and  upon  suliiiiission  of 
any  other  pertinent  information 
(§  705.340(9)). 

In  fact,  the  PSC  has  not  taken  any 
definitive  action  with  respect  to  the  only 
permit  application  filed  under  these 
regulations.  In  December  1985.  Union 
Pacific  filed  an  application  involving 
transportation  of  certain  low-level 


radioactive  soils  which  were  to  be 
transported  from  New  jersey  to  Nevada 
for  disposal.  The  PSC  contends  it  has 
not  acted  upon  this  application  because 
there  is  a  pending  U.S.  Supreme  Court 
case  [New  Jersey  v.  Nevada,  Original 
Jurisdiction  Docket  104)  concerning 
Commerce  Clause  issues  relating  to  the 
same  proposed  transportation.  See 
discussion,  above,  at  end  of  Section  A. 

Of  relevance  to  all  hazardous 
materials  transportation  is  the  following 
recent  statement  nf  RSPA's 
Administrator: 

While  states  do  have  a  role  in  effectuating 
the  safe  transportation  of  radioactive 
materials,  it  does  not  follow  that  they  have 
unfettered  discretion  to  take  actions  which 
have  the  effect  of  restricting  or  delaying 
transportation  being  conducted  in  compliance 
with  Federal  law. 

IR-8(A),  52  FR  13000  at  13003  (Apr.  20, 
1987). 

An  earlier  inconsistency  ruling  cited 
specific  inconsistencies  with  the  HMR 
which  result  from  delays: 

Since  safely  risks  "are  inherent  in  the 
transportation  of  hazardous  materials  in 
commerce"  |49  U.S.C.  1801].  an  important 
aspect  of  transportation  saiety  is  that  transit 
time  be  minimized.  This  precept  has  been 
incorporated  in  Ihe  HMR  at  49  CFR  177.853, 
which  directs  highway  shipments  to  proceed 
without  unnecessary  delay,  and  al  49  CFR 
174.14.  which  directs  rail  shipments  to  t>e 
expedited  within  a  stated  time  frame. 

IR-6,  49  re  760  al  765  ([an.  6,  1983). 

Both  of  the  cited  HMR  provisions  are 
relevant  here  because  the  PSC  permit 
system  applies  to  railroad  operations 
and  to  intermodal  transfers  on  railroad 
property.  Intermodal  COFC  end  TOFC 
shipments  obviously  would  be  covered. 
Under  the  PSC  regulations,  a  trucking 
company  cannot  load,  unload  or  transfer 
hazardous  materials  on  railroad 
property  without  a  PSC  permit  having 
been  issued  to  the  railroad  and  possibly 
to  the  trucking  company  as  well. 

To  obtain  a  permit,  an  applicant  must, 
as  previously  discussed,  make  extensive 
and  burdensome  submissions  of 
information  and  documents.  This 
obviously  would  be  time-consuming.  In 
addition,  the  PSC  gives  30  days'  notice 
of  these  applications  and  specifically 
reserves  Ihe  right  to  request  additional 
relevant  information.  As  demonstrated 
by  the  PSCs  non-action  on  the  only 
permit  application  which  has  been  filed 
(other  than  holding  a  hearing  3 'A  months 
after  the  application  was  filed),  the  PSC 
has  considerable  discretion  concerning 
whether  to  even  act  on  a  permit 
application.  There  is  no  requirement  that 
the  PSC  issue  a  permit  when  certain 
conditions  have  been  met  by  the 
applicant  or  determined  by  the  PSC.  As 
In  IR-13,  49  FR  46653  (Nov.  27, 1984),  the 


I'SC  appears  to  be  able  to  impose 
vNhiitever  preconditions  it  desires.  As 
the  Union  Pacific  indicated  in  its 
comments,  nothing  in  the  PSC 
regulations  precludes  the  PSC  from 
knowingly  or  unknowingly  creating 
permit  terms  which  conflict  with  specific 
provisions  of  the  HMR  or  ad  hoc 
exemptions  or  approvals  issued  by 
RSPA  or  the  FRA  under  HMR 
provisions,  including  49  CFR  107.109(d) 
(exemption  authority);  §  173.3a(a)(3) 
(approvals  for  packaging  of  certain 
materials,  including  Poison  A); 
§§  173.22(h)  and  174.61(c)  (reA 
approval  authority  for  transporting 
materials,  including  Poison  A,  in  multi- 
unit  tank  car  trailers  in  TOFC/COFC 
service);  and  §  174  63!b)  [VKA  approval 
authority  for  transporting  materials. 
including  "Flammable  Solids — 
Dangerous  When  Wet "  in  TOFC/COFC 
service). 

The  PSC  contends  that  judicial  review 
would  be  available  to  rectify  abuses  of 
its  permitting  discretion:  however,  the 
PSC  regulations  provide  no  specific 
standard  for  permit  issuances  or  denial 
against  which  a  court  could  conduct 
meaningful  judicial  review.  Furthermore, 
a  court  is  unlikely  to  intervene  while  the 
PSC  "deliberates"  concerning  a  petition 
application. 

The  fact  that  the  PSC  may  issue  a 
temporary  permit  "(ujpon  a  showing  of 
compelling  need"  does  not  alter  the 
completely  discretionary  nature  of  the 
PSCs  permitting  authority.  Also,  since  a 
temporary  permit  is  valid  only  "while 
the  application  for  an  annual  permit  is 
pending,"  it  apparently  cannot  be  sought 
or  issued  until  a  permit  application  is 
filed. 

The  PSCs  broad  discretion,  especially 
in  light  of  the  burdensome  and  open- 
ended  application  requirements, 
translates  into  delay — or  at  least  the 
overwhelming  prospect  for  delay.  The 
Nevada  permitting  process  makes  delay 
beyond  the  timeframes  contemplated  in 
the  HMR  possible,  even  likely.  This 
prospect  of  delay  contrasts  sharply  with 
the  railroads'  Federal  obligations.  As 
common  carriers  subject  to  Interstate 
Commerce  Commission  mandates,  they 
must  accept,  without  advance  notice, 
deliveries  of  all  types  of  hazardous 
materials  for  transportation.  Thereafter, 
they  must  immediately  begin  handling 
these  materials  in  accordance  with  the 
detailed  requirements  of  the  HMR. 
Therefore,  the  entire  permitting  process 
contained  in  the  Nevada  regulations  is 
inconsistent  with  49  CFR  177.853  and 
174.14  and  thus  is  preempted. 


F.  Regulation  of  Transportation-Related 
Storage 

As  indicated  in  the  discussion  of 
definitions  above,  the  combined  effect  of 
PSC  §§  705.310  and  705.320  is  the 
prohibition  of  storage  or  retention  of 
hazardous  materials  on  railroad 
property  for  more  than  48  hours  without 
a  PSC  permit.  It  is  unclear  how  long  and 
under  what  conditions  the  PSC  by 
permit,  would  allow  what  hazardous 
materials  to  be  retained  on  which 
railroad  properties. 

The  issue  for  resolution  is  whether 
this  discretionary  PSC  control  over  the 
storage  of  hazardous  materials  is 
inconsistent  with  the  HMTA  and  HMR 
provisions  on  transportation-related 
storage.  Clearly,  the  HMTA  applies: 
section  103  thereof  provides  that  storage 
incidental  to  the  movement  of  property 
by  any  mode  is  included  within  the 
definitions  of  "transports"  and 
"transportation."  49  App.  U.S.C.  1802. 
Section  105  of  the  HMTA,  in  turn, 
authorizes  the  Secretary  of 
Transportation  to  issue  "regulations  for 
the  safe  transportation  of  hazardous 
materials"  (49  App.  U.S.C.  1804),  which, 
under  section  103,  includes  the  safe 
storage  of  hazardous  materials. 

This  regulatory  authority  concerning 
storage  has  been  exercised  extensively, 
particularly  with  respect  to  railroad- 
related  storage.  A  few  examples 
illustrate  the  extent  of  such  regulations. 

(1)  Expedition  movements.  Under 

§  174.14(a)  a  rail  carrier  must  forward 
hazardous  materials  within  48  hours 
(Saturdays,  Sundays  and  holidays 
excluded)  after  acceptance  at  the 
originating  point  or  receipt  at  any  yard, 
transfer  station  or  interchange  point. 
Where  only  biweekly  or  weekly  service 
is  performed,  the  hazardous  materials 
must  be  forwarded  in  the  first  available 
train.  This  section  applies  only  to 
holding  of  shipments  at  points  other 
than  their  intended  destinations  as 
shown  on  the  shipping  papers.  Once 
shipments  have  reached  that 
destination,  even  if  not  the  ultimate 
point  of  unloading,  unlimited  storage  is 
permitted  except  as  noted  below  (see  (9) 
"Prohibitions  on  storage  in  transit"). 
Under  §  174.14(b).  tank  cars  containing  a 
Hammable  liquid  or  gas  or  a  poison  gas 
may  not  be  received  and  held  at  any 
point  subject  for  forwarding  orders  in 
order  to  defeat  the  purpose  of 
§  174.14(a). 

(2)  Disposition  of  hazardous  materials 
at  destination.  Section  174.16(a)  forbids 
the  unloading  of  explosives  at  non- 
agency  stations  unless  the  consignee 
directly  receives  them  or  unless  they  are 
properly  locked  and  secure  storage 
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facilities  are  provided  ifu   »  f   r  th.   - 
protection.  At  agency  stations. 
§  174.1d(b)  mandates  that  carriers 
require  consignees  of  hazardous 
materials  shipTirnts  to  remove  them 
from  the  c  1  r  .    s   properties  within  48 
hours  (exclusive  of  Saturdays.  Sundays 
and  holidays)  after  notice  of  arrival  has 
been  sent  or  given.  That  section  further 
specifies  alternative  carrier  disposal 
requirements  for  class  A  explosives,  and 
other  hazardous  materials  in  both 
carload  and  non-carload  shipments  in 
the  event  that  the  consignee  does  not 
remove  them  within  the  specified 
period.  Safe  storage  on  carrier  property 
is  one  permissible  alternative. 

(3)  Notice  and  reporting  of  incidents. 
The  regulation  requiring  immediate 
notification  of  certain  hazardous 
materials  incidents  (§  171.15)  and 
detailed  reports  on  other  rail  incidents 
(§  174.750)  expressly  applies  to  incidents 
that  occur  in  "temporary  storage." 

(4)  Methods  of  storage.  DOT  (and  thus 
the  Federal  Railroad  Administration)  is 
authorized  by  }§  173.3  and  174.8  to 
inspect  "methods  of  storage"  of 
hazardous  materials.  Rail  carriers  are 
required  by  S  174.55(e)  to  store 
hazardous  materials  securely  while  they 
are  being  held  for  loading  or  delivery. 

(5)  Separation  and  segregation  of 
materials  in  storage.  The  restrictions 
found  in  S  174.81.  on  what  materials  can 
be  placed  next  to  each  other  in  rail  cars 
and  at  what  distance,  apply  during 
storage,  as  well  as  during  loading  and 
other  transportation. 

(6)  Limitations  on  storage  of  specific 
commodities.  The  regulations  contain 
restrictions  on  how  certain  radioactive 
materials  may  be  stored.  Section 
173.447,  entitled  "Storage  incident  to 
transportation — general  requirements," 
contains  limitations  on  how  certain 
radioactive  materials  may  be  stored, 
including  a  requirement  that  they  be 
stored  at  least  20  feet  from  other  groups 
of  packages  containing  radioactive 
materials.  See  also  55  173.457(a)  and 
174.700. 

(7)  Other  storage  restrictions.  Class  A 
explosives  may  not  be  stored  on  carrier 
property  with  certain  other  materials 

(§  174.102).  and  rail  cars  placarded 
"Explosives  A"  must  be  placed  so  that 
they  will  be  safe  from  a'l  probable 
danger  of  fire  when  in  a  yard  or  on  a 
siding  (5  174.85).  Class  A  explosives, 
flammable  gases,  and  flammable  liquids 
may  not  be  stored  in  a  rail  car  equipped 
with  any  type  of  lighted  heater,  open- 
flame  device,  or  any  mechanism  utilizing 
an  internal  combustion  engine. 
§§  174.101.  .200.  .300.  Other  storage 
restrictions  are  contained  in 
5§  173.im(c).  174.4.50  and  174.204(a)(2). 


(8)  Ixtcal  carrier  restrictions.  Section 
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holding  or  storage  authorized  by 
5  174.14  of  the  HMR.  There  also  is  an 
unrebutted  allegation  by  Southern 
Pacific  that  there  are  over  2t)0  locations 
(stations,  intermodel  transfer  points, 
sites,  and  siting  areas)  for  which  it 
would  have  to  apply  for  PSC  permits  to 
fulfill  its  common  carrier  obligations. 

Therefore,  insofar  as  they  concern  rail 
transportation-related  storage  of 
hazardous  materials,  the  PSC 
regulations  are  an  obstacle  to  the 
accomplishme-  '     f'*'      'lectives  of  the 
HMTA  and  the  i  iMK  ji.  J.  therefore,  are 
inconsistent  with  them. 

C.  Permit-related  Provisions 

Because,  as  indicated  in  the  prior 
sections,  the  Ni.  i.i.ii'.i    s  pffiii:',!^^: 
system  is  inconi>ii.u  lii  wi  ti  !t  t  f  iM  1  .\ 
and  the  EiMR.  all  of  the  ch.>    •  :,k>  1 
provisions  relating  to  the  perniiumg 
system  are  similarly  inconsistent. 

For  example,  while  a  fee  provision 


relating  to  consistf  r'  m  j  ,11  m  nts  may 
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Similarly,  the  permit  suspension  and 
revocation  provisions  of  J  705.360  are 
directly  related  to  the  inconsistent 
permitting  system  and  are  thus 
themselves  inconsistent  with  thi  !  '^n  \ 
and  the  HMR. 

H.  Incorporation  by  Reference  of 

Federal  Regulations 

Section  705.380  of  the  PSC  regulations 
is  entitled  "Adoption  of  federal 
regulations  by  reference."  It  requires 
railroads  subject  to  the  PSC.'s 
jurisdiction  to  comply  vv'  i  1  •        1 
172, 173  and  174  of  the  ifMH  .>:,  ;:,     . 
parts  existed  on  Novem:  I  r  '.    ".  uii    h 
specifically  adopts  ili.st   p.irts  '^ 
reference  and  provKit  s  iiiticnwi'.iin 
concerning  how  to  obtain  ( <  1   •  s     f 
them. 

Some  commenfers  contended  that  this 
regulation  is  inconsistent  with  the  HMR 
because  it  adopts  November  1.  1985 
versions  of  th''  ilMF    v^  '  '    '   h.ivebeen 
superseded  bv  '■  •   '•  '  t-inr  l.  1986 
edition  of  the  HMH   .nd  subsequent 
HMR  am*  ■   i'   1      '  ;    hiished  in  the 
Federal  Kei^ister    l":   >  contention  is 
without  merit  at  this  time.  1 '  ■   ' "'W 
consist  of  an  extensive  bod  j     ' 
regulations  which  are  amended  on  a 
reRulnr  basis  h\  changes  published  in 
the  Federal  Rc};ister  and  incorporated 
into  the  annual  editions  of  the  Code  of 
Federal  Regulations  (CFR)   RSPA 
encourages  states  to  adopt  and  enforce 
the  HMR  as  state  requirements.  IR-17, 
51  FR  20925  at  20929  (June  9.  1986). 

It  is  impossible,  however,  for  states  to 
adopt  new  HMR  requirements 
simultaneously  with  RSPA's  issuance  of 
them.  This  inconsistency  ruling 
application  was  filed  in  November  1986, 
less  than  two  months  after  the  October 
1, 1986  revision  date  of  the  current  CFR 
version  of  the  HMR.  CFR  volumes 
generally  are  not  published  and 
available  for  a  few  months  after  the 
dates  as  of  which  they  are  current. 
Therefore,  the  incorporation  by 
reference  in  5  705.380  is  reasonably 
currently  and  thus  consistent  with  the 
HMR. 

If  a  change  to  the  HMR  results  in  a 
direct  confiict  with  a  state  requirement, 
the  HMR  would  control  as  soon  as  the 


HMR  change  becomes  effective. 
However,  there  is  no  basis  for  a 
wholesale  preemption  of  state 
regulations  which  contain  slightly 
outdated  state  incorporations  by 
reference  or  adoptions  of  the  HMR  as 
slate  requirements. 

/.  Summary 

The  permitting  system  established  by 
the  PSC  constitutes  a  regulatory  system 
for  the  transportation  of  hazardous 
materials.  Its  applicability  solely  to 
railroad  transportation-related 
hazardous  materials  activities  and  its 
non-applicability  to  non-transportation 
facilities  demonstrate  that  it  is  not  a 
land  use  or  zoning  regulation. 

The  PSC  regulations  contain 
inconsistent  definitions;  govern 


activities  comprehensivelv  regulated  bv 
the  HMTA  and  the  HMR:  provide  the 
PSC  with  unfettered  discretion  to 
determine  whether  transportation  may 
occur:  contain  redundant,  burdensome 
and  inconsistent  information  and 
documentation  requirements:  have  the 
potential — even  likelihood — to  cause 
delay  in  hazardous  materials 
transportation;  and  regulate 
transportation-related  storage  of 
hazardous  materials  in  a  manner 
inconsistent  with  the  HMR. 

Therefore,  the  entire  permitting 
system  contained  in  the  PSC  regulations 
constitutes  an  obstacle  to  the 
accomplishment  and  execution  of  the 
HMTA  and  the  HMR  and,  therefore,  is 
in  consistent  with  them. 


in    Ruhnjj 

rui  me  foregoing  reasons,  I  find 
§§  705.310  through  705.370  of  the 
Nevada  Administrative  Code 
inconsistent  with  the  HMTA  and  the 
HMR  and,  therefore,  preempted  under  49 
App.  U.S.C.  1811(a).  Section  705.380  of 
the  Nevada  Administrative  Code  is 
consistent  with  the  HMTA  and  the  HMR 
and  thus  is  not  preempted. 

Any  appeal  of  this  ruling  must  be  filed 
within  30  days  of  service  in  accordance 
with  49  CFR  107.211. 

Issued  in  Washington,  DC.  on  June  23. 1987. 
Alan  I.  Roberts. 

Director.  Office  of  Hazardous  Materials 
Transportation. 
|FR  Doc  87-14811  filed  6-29-87;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Gram  Inspection  Service 
7  CFR  Part  810 

Official  U  S.  Standards  for  Grain 

AGENCY:  I  ttiic'icii  Grmn  liibpctiuMi 
Service,  USDA. 
action:  Final  rule. 

SUMMARY    !  he  Federal  Grain  Inspection 
^.  ;  w  .■  I  f  ( ,1S  or  Service)  is  issuing  this 
final  rule  which  makes  changes  to  the 
Official  United  States  Standards  for 
Grain.  Tlie  Service  reviewed  these 
standards  under  the  requirements  for 
the  periodic  review  of  existing 
regulations  and  is  reissuing  them  with 
amendments.  This  action  amends  the 
grain  standards  by  establishing  a 
Subpart  A — General  Provisions  for 
terms  common  to  all  grains  and  revising 
the  rounding  procedures  as  stated  in  the 
section  on  percentages  to  more 
generally  accepted  mathematical 
procedures.  In  addition,  the  barley 
standards  are  amended  by  revising  the 
defmition  of  Sample  grade,  damaged 
kernels,  and  the  classes  of  malting 
barley:  and  by  revising  certain  names  of 
terms  relating  to  damaged  or  injured 
kernels.  Also,  this  action  amends  the 
standards  by  condensing  language, 
reorganizing  text,  removing  most 
footnotes  and  references  to  footnotes 
throughout  the  standards,  and 
renumbering  each  of  the  standards. 
These  changes  and  other  miscellaneous 
nonsubstantive  changes  are  made  to 
simplify  and  provide  for  uniform 
provisions  and  language  in  the 
standards,  and  to  conform  the  standards 
to  present  trading  practices. 
EFFECTIVE  DATE:  [une  30,  1987. 
FOB  FURTHER  INFORMATION  CONTACT 

LfWLS  Lc'bdkkcn,  |r.,  liiturrutitiui) 
Resources  Staff.  USDA,  FGIS.  Room 
1661  South  Building,  1400  Independence 
Avenue,  SW.,  Washington,  DC  20250, 
telephone  (202)  382-1738, 

SUPPLEMENTARY  INFORMATION: 

f  \t!c:utive  Order  12291 

This  Final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

W.  Kirk  Miller.  Administrator,  FGIS 
has  determined  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  those  persons  who 


apply  the  standards  and  most  users  of 
the  inspection  services  do  not  meet  the 
requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  use.  601  et  aeq).  Further,  the 
standards  are  applied  equally  to  all 
entities  by  FGIS  employees  and  licensed 
persons. 

Effective  Date 

Pursuant  to  section  4(b)  of  the  United 
Stales  Grain  Standards  Act  (7  U.S.C. 
76(b))  (the  Act),  no  standards 
established  or  amendments  or 
revocations  of  standards  are  to  become 
effective  less  than  one  calendar  year 
after  promulgation,  unless  in  the 
judgment  of  the  Administrator,  the 
public  health,  interest,  or  safety  requires 
that  they  become  effective  sooner. 
Pursuant  to  that  section  of  the  Act.  it  has 
been  determined  that  in  the  public 
interest  the  revisions  to  the  standards 
shall  become  effective  upon  publication, 
except  for  the  determination  of  protein 
content  in  barley.  This  effective  date 
will  coincide  as  nearly  as  practicable 
with  the  beginning  of  the  1987  crop  year 
which  has  already  begun.  The  revision 
that  provides  for  the  determination  of 
protein  content  in  barley  will  become 
effective  on  May  1. 1988.  This  effective 
date  will  coincide  as  nearly  as 
practicable  with  the  beginning  of  the 
1988  crop  year  for  barley,  and  will 
provide  sufficient  time  to  establish  the 
new  program  as  a  part  of  the  official 
inspection  program  Many  of  the 
changes  made  in  this  final  rule  are 
reformatting  changes  and  therefore  are 
not  substantive  in  nature.  All  of  the 
revisions  including  those  to  the  barley 
standards  will  facilitate  domestic  and 
export  marketing  of  grain.  The  proposed 
rules  noted  that  any  changes  to  the 
standards  If  adopted,  would  be  made 
effective  at  the  beginning  of  the  1987 
crop  year.  Also,  for  these  reasons,  it  is 
further  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action,  except  protein  determination  in 
barley,  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553). 

Final  Action 

In  the  October  2,  1986  Federal  Register 
(51  FR  35224),  the  Service  proposed  the 
reissuance  of  the  Official  United  States 
Standards  for  Grain  with  revisions. 
Comments  were  to  be  submitted  by 
December  1, 1986.  In  the  November  20, 
1986  Federal  Register  (51  FR  41971).  the 
Service  supplemented  the  October  2. 
1986.  proposal  by  proposing  further 
amendments  to  the  U.S.  Standards  for 
Barley.  A  correction  was  issued  in  the 
December  2. 1986  Federal  Register  (51 
FR  43495).  Further,  in  the  March  13,  1987 
Federal  Register  (52  FR  7880).  the 


comment  period  for  the  October  2. 1986 
proposal  was  reopened.  Comments  were 
to  be  submitted  by  April  13,  1987  on  the 
proposals.  Twenty-seven  comments 
were  received  concerning  the  proposed 
changes. 

The  Service  has  determined  that  it  is 
appropriate  to  revise  the  format  of  the 
standards  at  this  time  to  further  simplify 
the  standards  and  to  eliminate 
unnecessary  duplication.  These  changes 
will  accomplish  several  objectives 
including:  (1)  Conforming  Part  810 
regulations  into  a  format  generally  used 
for  standards  in  other  USDA  programs; 
(2)  enhancing  clarity,  simplicity,  and 
cost  effectiveness  as  well  as  eliminating 
duplication;  and  (3)  conforming  the 
Official  U.S.  Standards  for  Grain  to 
specific  requirements  for  promulgation 
of  regulations  in  the  Code  of  Federal 
Regulations  (1  CFR  Part  21). 

Accordingly,  the  Service  has  revised 
the  format  of  the  standards  by 
standardizing  the  language  of  terms 
common  to  all  standards,  removing  such 
terms  from  the  individual  standards  and 
incorporating  them  into  a  subpart 
headed  General  Provisions.  In  addition, 
terms  and  provisions  in  the  individual 
standards  that  appear  in  the  remaining 
subparts  are  revised  to  provide  for 
uniform  and  common  language,  where 
possible.  For  example,  the  terms  damage 
and  dockage  are  revised,  as  appropriate, 
in  each  standard  to  reflect  uniform 
language.  Accordingly,  language  of  the 
terms  and  provisions  in  these  revised 
standards  may  not,  in  all  instances, 
reflect  the  language  currently  in  the 
standards.  However,  these  revisions  do 
not  represent  substantive  changes  to  the 
standards. 

The  new  General  Provisions  subpart 
parallels  the  format  of  the  current 
standards.  Definitions  common  to  all 
grain  standards  are  contained  under  the 
heading  Terms  Defined.  The  heading, 
Principles  Governing  The  Application  of 
Standards  contains  a  general  Basis  of 
determination  common  to  all  grain 
standards  and  the  revised  rules  for 
rounding  and  recording  Percentages. 
Included  under  the  heading.  Grades. 
Grade  Requirements,  and  Grade 
Designations,  is  a  general  description  of 
grades  and  grade  requirements  and  a 
grade  designation  section  applicable  to 
all  standards.  Similarly,  the  Special 
Grades,  Special  Grade  Requirements, 
and  Special  Grade  Designations 
heading  would  include  a  section 
generally  describing  Special  grades  and 
special  grade  requirements  and  a 
section  covering  Special  grade 
designations  applicable  to  all  standards. 

With  the  creation  of  the  General 
Provisions  f  ubpart,  certain  sections  are 
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removed  from  individual  grain 
standards  and  are  included  in  Subpart 
A.  For  example,  common  definitions 
such  us  Test  weight  per  bushf  I. 
Moisture,  and  .Slu/ies  are  removed  frnm 
each  standard.  The  common  wordinjj  for 
Basis  of  determination  and  rounding 
Percentages  are  removed  from  each 
standard.  Also,  the  wording  for  Grade 
designations,  and  Speriol grade 
designations  are  removed  from  the 
individual  standards  and  rewritten  in 
general  terms  for  inclusion  into  Subpart 
A, 

Similarly,  except  for  the  bdr!e> 
standards,  the  sections  remaining  in 
each  of  the  individual  gram  standard 
subparts  remain  unchanged  except  for 
conforming  changes  for  format  and 
uniform  language  purposes.  For 
instance,  the  grade  tables  which 
presently  appear  in  each  grade  standard 
are  virtually  unchanged  except  for 
changes  to  formats  for  consistency 
among  standards,  and  mmor  changes  for 
purposes  of  clarity.  Changes  to  the 
barley  standards  are  discussed  below. 

To  provide  ease  in  reference  and 
identification  of  individual  standards 
each  standard  is  estatilished  as  a 
subpart  to  the  !'art  810  regulations.  The 
standards  also  are  reorganized 
numerically  and  in  alphabetical  order. 

The  presence  of  footnotes  in  the 
standards  has  caused  confusion  amcirig 
users  of  the  standards  and  made 
puljlicafion  difficult.  To  eliminate  such 
confusion,  most  footnotes  and 
references  to  footnotes  have  been 
removed  from  the  standards.  The 
information  contained  in  the  footnotes 
are  included,  as  appropriate,  within  the 
text  of  the  standards  Footnotes 
contained  within  the  body  of  the  grade 
tables  are,  for  the  most  part,  retained 

The  twelve  comments  received 
regarding  the  formal  changes  favored 
the  proposed  changes,  and  generally 
agreed  that  use  of  the  standards  would 
be  enhanced. 

Other  changes  are  also  made  to 
improve  the  uniformity  between  the 
gram  standards  The  first  of  these 
changes  is  a  redesignation  of  the  Special 
grade  "weevily"  to  "infested."  Two  US. 
standards  for  grain  (soybeans  and 
sunflower  seed),  currently  use  the  term 
"infested"  to  refer  to  grain  found  to 
contain  live  insect  infestation  above  a 
threshold  level.  The  other  grain 
standards  are  being  amended  to  use  the 
term  "infested    l>ecause  it  more 
appropriately  describes  grain  containing 
live  insects  injurious  to  stored  grain.  The 
term  "weevily"  connotes  a  specific 
insect  species,  e.g.,  Suophilus.  Other 
insects,  in  addition  to  types  of  weevils. 
are  included  within  the  scope  of  the 
term  "infested"  grain  The  majority  of 


comments  received  favored  this  change. 
Accordingly,  this  change  is  adopted  in 
this  final  rule. 

The  current  definitions  of  barley,  oats, 
and  flaxseed  specify  that  mixtures  of 
other  grains  may  not  exceed  25  percent 
in  barley  and  oats  and  20  percent  in 
flaxseed  to  conform  to  the  grain's 
identity  In  the  remaining  grain 
standards,  if  a  mixture  of  more  than  10 
percent  of  other  grains  is  present  in  a 
sample,  the  grain  would  be  graded  under 
the  U.S.  Standards  for  Mixed  Grain  For 
uniformity  between  standards,  the 
definitions  for  barley,  oats,  and  flaxseed 
were  proposed  to  be  revised  so  that  all 
standards  restrict  mixtures  of 
standardized  grain  to  not  more  than  10,0 
percent.  Inasmuch  as  the  definition  of 
mixed  grain  corresponds  to  the 
definitions  of  the  individual  grains  in  the 
standards,  it  was  concluded  that  these 
revisions  would  provide  for  a  more 
concise  and  uniform  parameter  for  the 
definition  of  a  mixed  grain.  Based  on 
inspection  experience  and  current 
production  practices,  it  was  not 
expected  that  a  significant  number  of 
officially  inspected  samples  of  barley, 
oats,  and  flaxseed  inspections  would  be 
graded  mixed  grain  based  on  the 
change. 

The  six  comments  received 
concerning  this  change  expressed 
obections  to  the  proposal  stating  that 
the  charige  was  too  restrictive  because 
the  increase  in  barley  graded  as  mixed 
grain  would  reduce  producer  returns 
and  diminish  m,arket8.  Barley  in  storage 
would  be  downgraded  because  much  of 
the  barley  in  the  lower  grades  contain 
admixtures  of  wheat  and/or  wild  oats  in 
excess  of  10.0  percent.  It  was  also  stated 
that  the  proposal  needed  to  be  studied 
further,  and  that  changes  be  made  after 
such  study.  Accordingly,  the  current 
definitions  of  barley,  oats,  and  flaxseed 
will  be  retained.  The  Service  will  review 
this  issue  and,  based  upon  its  review, 
may  reintroduce  the  proposal  at  a  later 
time. 

Currently,  the  presence  of  two  or  more 
pieces  of  animal  filth  in  1000  grams  of 
wheat,  rye,  and  triticale  would  grade 
such  grain  Sample  grade  All  other 
grains  except  com,  may  contain  10  or 
more  pieces  of  animal  filth  before  a 
Sample  grade  designation  is  applied 
Com  may  contain  0.20  percent  of  animal 
filth.  It  was  proposed  that  the  Sample 
grade  requirements  be  made  more 
consistent  by  making  the  allowable 
limits  of  animal  filth  identical  for  all 
grains.  All  twelve  comments  received 
concerning  this  change,  objected  to  the 
proposal,  stating  that  multiple  pellets  of 
animal  filth  is  not  uncommon  in  feed 
type  grains,  that  a  severe  restriction 
would  not  improve  the  qua'.'v  of  the 


grain  in  proportion  to  the  penalty  in 
grade  and  price  and  thdt  it  is 
unnecessan,  that  a!!  g!-a:ns  have 
identical  limits.  Some  of  these 
commenters  favored  basing  the  limit  of 
animal  filth  on  weight  rather  than  count. 
Some  stated  that  the  short  interval 
before  implementation  would  have  a 
detrimental  effect  on  grain  currently  in 
storage,  suggesting  that,  if  adopted,  the 
change  should  not  become  effective 
until  the  198fi  grain  harvest. 
Accordingly,  it  has  been  dttermined  that 
further  study  is  warranted  and  that  the 
proposal  should  not  be  adopted  at  this 
time.  The  current  limits  for  animal  filth 
in  the  definition  of  Sample  grade  will  be 
retained  for  each  of  the  individual 
standards. 

Also  proposed  was  the  removal  of 
current  "Interpretations  [Added]"  from 
the  U.S.  Standards  for  Com  These 
sections  are  currently  5  8i0.9O4,  and 
§  810.905,  interpretations  wiih  respect  to 
the  term  "yellow  kernels  o^ com  with  a 
slight  tinge  of  red."  and  Interpretations 
with  respect  to  the  term  "white  kernels 
of  com  with  a  slight  tin^e  of  straw  or 
pink  color  "  respectively  In  the  last  5- 
year  review  period  similar  provisions  for 
other  standards  were  deleted  The 
information  contained  in  the  com 
interpretations,  as  is  similar  mfonnation 
for  the  other  grains,  appear  in  current 
FGIS  instructions:  and  there  is  therefore 
no  need  to  retain  this  information  m  the 
com  standards.  Accordingly,  this 
proposed  change  is  adopted  in  the  final 
rjle 

The  current  rounding  procedures  for 
percentages  provides  that  when  a  figure 
to  be  rounded  is  followed  by  a  figure 
greater  than  5,  the  figure  is  rounded  up 
to  the  next  higher  figure,  e.g..  0  46  i» 
reported  as  0-5;  when  a  figure  to  be 
rounded  is  followed  by  a  figure  less  than 
5  the  figure  is  to  be  retained,  e.g.,  054  i$ 
reported  as  0.5;  when  figures  that  are 
e%en  are  followed  by  the  figure  5.  the 
even  figure  is  retained;  and  when  a 
figure  18  odd  and  followed  by  the  figure 
5  the  figure  is  rounded  to  the  ne\!  h,gher 
even  figure,  e.g.,  0  45  is  reported  as  0  4, 
0.35  is  reported  as  0  4 

The  proposed  rounding  rules  simply 
slated  provide  that  a  figure  to  be 
rounded  followed  by  a  5  or  a  figure 
greater  than  5  be  rounded  up  to  the  next 
higher  figure,  e.g.,  report  0.35  as  G  4,  6.46 
as  6.5,  If  the  figure  is  followed  by  a 
number  less  than  5.  the  figu.'-e  is 
retained,  e.g..  report  8.34  as  83  Th;s 
procedure  is  consistent  wth  rounding 
performed  by  calculators  and  in 
computer  applications  It  is  also  a  more 
generally  accepted  mathematical 
rounding  procedure  and  would  facilitate 
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the  underslundmg  and  usage  uf  the 
standards. 

Those  commenters  addressing  this 
change  were  in  favor  of  the  proposal. 
Accordingly,  the  rounding  procedures 
are  removed  from  each  standard  and 
included  in  Subpart  A,  General 
Provisions  §  810.104.  Percentages  as 
proposed. 

It  was  proposed  that  all  grain 
standards  be  revised  to  report  all 
percentages  (except  ergot)  to  the  nearest 
tenth  of  a  percent.  Currently,  dockage 
provisions  in  barley,  flaxseed,  rye.  and 
sorghum  are  reported  in  whole  percent 
with  a  fraction  of  a  percent  being 
disregarded.  Dockage  in  triticale  is 
reported  in  whole  and  half  percent  with 
a  fraction  less  than  one-half  percent 
being  disregarded. 

Currently  foreign  material  in 
sunflower  seed  is  reported  to  the  nearest 
one-half  percent.  Ranges  of  sunflower 
seed  foreign  material  are  reported  as 
follows:  0.0  to  0.25  is  reported  as  0.0 
percent;  0.26  to  0.75  as  0.5  percent;  0.76 
to  1.25  as  1.0  percent,  and  the  like. 
Foreign  materials  and  fines  in  mixed 
grain  is  currently  reported  in  whole 
percent.  Both  foreign  material  factors 
were  proposed  to  be  reported  to  the 
nearest  tenth  of  a  percent. 

In  the  determination  whether  grain 
conforms  to  the  definition  for  each  grain, 
figures  were  proposed  to  be  reported  to 
the  nearest  tenth  of  a  percent.  For 
example,  currently  the  definition  of 
wheat  requires  that  the  grain  after  the 
removal  of  dockage,  consists  of  50 
percent  or  more  of  whole  kernels  of 
wheat  .  .  .  and  not  more  than  10  percent 
of  other  grains.  The  figures  in  this 
definition  and  other  similar  definitions 
were  proposed  to  be  expressed  in  tenths 
such  as  50.0  percent  of  whole  kernels  of 
wheat .  .  .  and  not  more  than  10.0 
percent  of  other  grains  .  .  . 

Similarly,  the  definitions  for 
subclasses  in  the  U.S.  Standards  for 
Wheat  were  proposed  to  be  stated  to  the 
nearest  tenth  of  a  percent.  Several 
definitions  for  classes  (and  subclasses) 
are  currently  stated  in  tenths  such  as  in 
com.  sorghum,  and  soybeans.  Subclass 
definitions  in  the  U.S.  Standards  for 
Wheal,  however,  are  currently 
expressed  in  whole  percent.  For 
enhanced  accuracy  and  for  uniformity 
and  consistency,  these  definitions  were 
proposed  to  express  values  in  tenths  of 
a  percent.  For  example,  the  subclass 
Dark  Northern  Sprirn?  wheat  would  be 
required  to  contam  75.0  percent  or  more 
of  dark.  hard,  and  vitreous  kernels 
instead  of  the  present  75  percent. 

An  exception  to  this  proposed  uniform 
system  of  expressing  values  in  tenths  of 
a  percent  is  the  determination  of  ergot. 
Ergot  is  determined  for  the  Special  grade 


"Ergoty"  unci  is  tpplicdble  to  the  U.S. 
Standards  for  Barley.  Mixed  Grain. 
Oats,  Rye.  Triticale.  and  Wheat.  The 
determination  for  ergot  is  currently 
expressed  In  hundredths  of  a  percent 
and  remains  unchanged  because  of  the 
need  for  and  the  capability  of  achieving 
as  much  precision  as  possible  due  to  the 
toxicity  of  this  special  grading  factor. 

Test  weight  per  bushel  values  were 
also  proposed  to  be  expressed  in  tenths. 
Currently,  test  weight  results  are 
rounded  to  whole  and  half  pounds  in  the 
U.S.  Standards  for  Barley,  Com. 
Flaxseed.  Mixed  Grain.  Oats.  Sorghum, 
Soybeans,  and  Sunflower  Seed.  A  value 
of  less  than  a  half  pound  is  disregarded. 

The  majority  of  comments  on  the 
proposal  to  report  percentages  in  tenths 
of  a  percent,  opposed  the  proposal, 
stating  that  the  proposal  lacks  sufficient 
supporting  data;  that  the  final  rule 
should  await  the  completion  of  the 
review  of  reporting  procedures  by  the 
Grain  Quality  Workshops,  which  would 
provide  useful  insight  into  the  potential 
impact  of  the  proposal;  that  the  standard 
deviation  for  several  of  (he 
determinations  is  greater  than  0.1 
percent;  that  a  change  in  dockage 
procedures  would  result  in  severe 
economic  loss  for  producers;  and  that 
dockage  material  in  feed  grains  is  not  as 
undesirable  as  it  would  be  in  a  grain 
used  for  food  purposes.  The  Grain 
Quality  Workshops  have  been  initiated 
by  the  trade.  They  are  a  series  of 
meetings  attended  by  different  segments 
of  the  grain  industry  including  grain 
handlers,  researchers,  and  trade 
associations.  The  basic  objective  of  the 
sessions  is  to  recommend  standards 
changes  which  would  improve  the  image 
of  U.S.  grain  in  world  trade. 

The  Grain  Quality  Workshops  should 
yield  information  useful  to  the 
inspection  and  marketing  of  grain.  Data 
on  the  impact  of  determining  dockage  in 
tenth  percent  in  wheat  shows  that  the 
result  of  such  change  is  not  negative. 
Data  on  the  impact  of  showing  other 
factors  in  tenth  percent  would  be 
desirable. 

Accordingly,  the  Service  has 
determined  that  the  proposal  to  revise 
procedures  for  stating  percentages  and 
values  so  that  all  figures  are  reported  to 
the  ne<'i;>  •<'  !'n;^  ptr  >  nt  should  not  be 
adopted  ut  this  :..T.e,  and  that  further 
study  of  the  proposal  is  warranted.  TTie 
industry  should  note  however,  that 
dockage  in  wheat  will  be  shown  in 
whole  and  tenth  percent  to  the  nearest 
tenth  percent  as  provided  in  the  August 
26.  li»«i  Federal  Kexisler  1 51  FR  30323). 

An  Advance  Nutii.e  u!  Rulemaking 
requesting  public  comment  on  the  U.S. 
Standards  for  Barley  was  [nihhshed  in 
the  September  12. 1960.  Federal  Register 


;    f  ■•■  ',^iMH)  Changes  to  the  barley 
',;,(nihii.!s  sii^psted  by  industry 
members  dnrinjj  the  comment  period 
included;  (Ij  A  return  to  the  previously 
used  terminology  of  "injured-by-mold" 
and  "injured-by-frost";  (2)  a  tightening  of 
factors  that  would  be  applicable  to  Six- 
rowed  as  well  as  Two-rowed  barley;  (3) 
grading  barley  as  malting  barley  only 
upon  request  of  the  applicant;  and  (4) 
showing  the  percentage  of  plump  barley 
in  terms  of  a  whole  percent  instead  of  a 
range  of  5  percent  increments. 

To  gather  additional  information, 
discussions  were  held  with  industry 
representatives.  These  organizations 
included  the  American  Malting  Barley 
Association;  National  Barley  Growers 
Association;  National  Feed  Grains 
Council;  Montana  Elevator  Operators 
Association;  producer  organizations  in 
the  States  of  Washington.  Oregon, 
Montana,  North  Dakota,  and  Idaho;  and 
individual  grain  handlers  and  producers. 
Also,  four  meetings  were  held  with 
interested  parties  to  discuss  the  issues 
concerning  revising  the  barley 
standards. 

In  addition  to  those  changes  proposed 
on  October  2, 1988,  the  following 
changes  to  the  barley  standards  were 
proposed  on  November  20. 1988  (51  FR 
41971): 

1.  Remove  the  requirement, 
"semisieely  in  mass",  from  the  definition 
of  malting  barley  and  remove  the  special 
grades  'Tough ',  "Stained",  "Bleached", 
and  "Bright"; 

2.  Remove  the  terms  "frost-damaged 
kernels  (minor)",  "mold-damaged 
kernels  (minor)",  and  "heat-damaged 
kernels  (minor) ',  and  substitute  the 
terms  "injured-by-frost  kernels", 
"injured-by-mold  kemels".  and  "injured- 
by-heat  kernels",  respectively  and 
deletion  of  such  terms,  except  for 
injured-by-heat,  from  the  definition  of 
damage; 

3.  Remove  the  term  "black  barley"  as 
a  grade-determining  factor  and  include 
black  barley  under  the  definition  of 
"other  grains"; 

4.  Remove  the  requirement  that  barley 
containing  smut  in  excessive  amounts 
be  graded  Sample  grade; 

5  Remove  the  requirement  for  wild 
bromegrass  seeds  in  the  dfTinltion  cf 
Sample  grade. 

6.  Miscellaneous  format  changes. 

Seven  comments  were  received 
regarding  the  November  20, 1986 
proposed  changes  to  the  barley 
standards  All  comments  either 
supported  or  did  not  oppose  the 
proposed  changes. 

The  current  definitinns  for  the  three 
suIk  lasses  of  malting  barley  provide 
that  the  barley  be  "not  semisteely  in 


mass."  This  quality  evaluation  is 
subjective,  and  not  commonly  used  as  a 
separate  quality  evaluation  by  the 
brewing  industry  because  maltsters 
have  their  own  objective  tests  available 
to  indicate  suitability  for  brewing 
purposes.  Accordingly,  the  requirement 
"not  semisteely  in  mass"  is  removed 
from  the  definition  of  malting  barley  as 
no  longer  necessary 

Currently,  the  special  grade    Tough 
is  defined  as  barley  that  contains  more 
than  14.5  percent  moisture.  Moisture 
content  is  not  descriptive  of  grain 
quality.  Moisture  content  is  a  condition 
of  grain  rather  than  a  quality  factor. 
Pursuant  to  current  trade  practices, 
discounts  for  moisture  generally  are 
assessed  on  the  actual  content  rather 
than  the  Special  grade  "Tough"  to 
account  for  weight  loss  and  drying  costs 
to  handlers.  In  addition,  moisture 
content  is  required  by  regulation  (7  CFR 
800.162(a))  to  be  shown  on  all  official 
certificates  when  an  official  grade 
determination  is  made.  Therefore,  the 
special  grade  "Tough"  is  removed.  This 
change  conforms  the  barley  standards  to 
other  grain  standards. 

The  special  grades  "Stained." 
"Bleached."  and  "Bright"  have  not  been 
applied  in  several  years  according  to 
inspection  information  available  to 
FGIS.  Consequently  these  special  grades 
appear  to  have  little  value  in  the  barley 
standards.  Present  commercial  practices 
have  made  their  use  no  longer 
necessary.  Accordingly,  the  special 
grades  "Stained,"  "Bleached."  and 
"Bright"  are  removed.  V\'hile  not  a 
special  grade,  badly  stained  barley  will 
remain  a  criterion  in  determining 
numerical  grades.  One  commenter 
questioned  the  subjective  nature  of  the 
determination  and  the  validity  of  the 
factor.  However,  the  factor  is  important 
in  the  inspection  of  barley,  and  will  be 
retained. 

During  meetings  with  the  trade, 
several  members  suggested  removal  of 
the  current  descriptive  terms  "frost- 
damaged  kemels  (minor)."  "mold- 
damaged  kemels  (minor),"  and  "heat- 
damaged  kemels  (minor) '  and 
substitution  of  the  terms  "injured-by- 
frost  kernels."  "injured-by-mold 
kemels."  and  "injured-by-heat  kemels," 
respectively.  The  terms  "injured-by-frost 
kemels"  and  "injured-by-mold  kernels" 
include  kemels  which  are  slightly 
affected  by  adverse  environmental 
factors  and  are  not  acceptable  to 
maltsters  because  of  unsatisfactory 
germination  or  other  reasons.  These 
kernels,  however,  are  affected  to  such  a 
slight  degree  that  they  are  not 
considered  damaged  kemels  in  the 
inspection  procedure.  While  kemels  that 


are  "injured-b>  -heat"  are  considered 
damaged  kemels  it  was  suggested  that 
the  term  "injured-by-heat"  was  the 
descriptive  term  preferred  by  the  trade. 
The  terms  "injured-by-frost  kernels"  and 
"in|ured-by-mold  kernels"  better 
describe  and  differentiate  the  condition 
of  the  kemels  than  the  terms  "frost- 
damaged  kernels  (minor)"  and  "mold- 
damaged  kemels  (minor)",  especially 
when  used  in  conjunction  with  the  terms 
"frost-damaged  kemels  (ma)or)"  and 
"mold-damaged  kemels  (majori 
Similarly,  the  term  "injured-by-heat 
kemels"  is  considered  more  descriptive 
than  the  term  "heat-damaged  kernels 
(minor)  '.  TTierefore  the  terms  "injured- 
by-frost  kemels",  "in)ured-b\-mold 
kemels".  and  "injured-by-heat  kemels" 
are  substituted  for  the  currently  used 
"frost-damaged  kemels  (minor)",  "mold- 
damaged  kemels  (minor)",  and  "heat- 
damaged  kernels  (minor) '.  respectively. 
The  terms  "frost-damaged  kemels", 
"mold-damaged  kernels",  and  "heat- 
damaged  kernels "  are  substituted  for  the 
currently  used  "frost-damaged  kemels 
(major) '.  "mold-damaged  kemels 
(major)",  and  "heat-damaged  kemels 
(major)",  respectively  In  addition,  the 
definition  of  damaged  kemels  is  revised 
to  delete  references  to  "frost-damaged 
kemels  (minor) '  and  "mold-damaged 
kemels  (minor)".  Also,  in  that  definition, 
the  term  "heat-damaged  (minor)"  is 
removed  and  "injured-by-heat" 
substituted  in  its  place.  Further,  all  of 
the  grading  tables  for  barley  are  revised 
to  reflect  proper  use  of  the  new 
terminology. 

Barley  with  black  colored  hulls, 
referred  to  as  black  barley,  is  not  used 
by  brewers  because  of  poor  brewing 
characteristics.  Black  barley  currently  is 
a  grading  factor  with  specific  grade 
limits  for  malting  and  nonmalting  barley. 
For  many  years  black  barley  has  not 
been  grown,  and  therefore  has  not  been 
seen  in  commercial  channels.  Therefore 
black  barley  is  removed  as  a  grade- 
determining  factor  and  black-colored 
barley  kernels  are  included  under  the 
definition  and  limits  for  "other  grains". 

The  requirement  that  Six-rowed 
barley.  Two-rowed  barley,  and  the  class 
Barley  be  graded  U.S.  Sample  grade 
when  the  presence  of  smut  is  so  great 
than  one  or  more  of  the  grade  factors 
cannot  be  determined  accurately,  has 
not  been  applied  for  many  years 
because  the  presence  of  smut  has  been 
reduced  due  to  seed  treatment  and  other 
improvements.  Accordingly,  the 
requirement  regarding  the  presence  of 
smut  is  removed  from  the  definition  of 
U.S.  Sample  grade  for  Six-rowed  barley. 
Two-rowed  barley,  and  the  class  Barley. 
However,  the  special  grade  "Smutty"  is 


retained  to  identify  those  samples  which 
show  the  presence  of  smut. 

Currently,  when  8  or  more  unhulled 
wild  bromegrass  seeds  are  found,  barley 
is  graded  Sample  grade.  The  factor  was 
included  because  the  harsh  awns  of 
wild  bromegrass  were  believed  to  stick 
in  the  mouths  of  livestock  and  cause 
distress  University  animal  specialists 
contacted  by  FGIS  indicate  that  there 
has  been  no  record  of  complaints  about 
animals  being  adversely  affected  by 
ingesting  wild  bromegrass  seeds. 
Accordingly,  the  requirement  regarding 
the  presence  of  wild  bromegrasses  is 
removed  from  the  definition  of  U.S. 
Sample  grade  for  Six-rowed  barley, 
Two-rowed  barley,  and  the  class  Barley. 
The  definition  for  "wild  bromegrasses" 
is  Eemoved  as  unnecessary. 

In  the  inspection  of  barley,  a  threshold 
determination  is  made  by  official 
inspection  personnel  as  to  whether  a 
sample  represents  barley  of  a  malting  or 
nonmalting  variety  or  quality.  The 
determination  is  based  primarily  on 
whether  or  not  the  barley  is  of  a  suitable 
malting  type.  The  barley  is  then  graded 
according  to  various  factors  for  malting 
and  nonmalting  barley  provided  for  in 
the  standards.  Some  producers  have 
asked  that  grading  procedures  be 
changed  to  allow  an  applicant  for 
inspection  to  request  that  a  sample  be 
graded  as  a  nonmalting  barley  without 
regard  to  barley  variety  or  quality.  It  has 
been  stated  that  in  certain  production 
areas,  this  provision  would  aid  in  the 
marketing  of  barley  of  malting  quality 
for  feed  purposes. 

In  the  normal  marketing  of  grain,  a  lot 
of  barley  may  be  inspected  several 
times  from  the  time  of  delivery  at  the 
country  elevator  to  final  inspection  at 
export.  FGIS  believes  that  permitting  an 
applicant  to  choose  between  grading 
barley  as  malting  or  nonmalting  would 
confuse  the  marketing  of  this  grain. 
Therefore,  it  was  not  proposed  to  permit 
an  applicant  to  request  a  sample  of 
barley  be  graded  as  a  malting  or 
nonmalting  barley. 

In  commenting  on  the  proposals 
however,  three  commenters  stated  that 
an  applicant  should  be  permitted  to 
request  how  a  sample  should  be  graded. 
They  stated  that  there  is  an  advantage 
in  certain  situations  for  barley  of 
malting  quality  to  be  graded  as  a 
nonmalting  barley.  Based  upon  all 
information  available,  it  is  the  Service's 
view  that  this  issue  needs  further  study 
and  that  any  changes,  if  deemed 
appropriate,  will  be  proposed  at  a  later 
time. 

The  redesignation  of  the  class  Barley 
as  Feed  barley  was  discussed  in 
meetings  with  the  industry  as  possibly 
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enhancing  the  export  of  baritv  im  tCiS 
purpcssi"!  Mdwever.  her.aunt*  u!  ihe  i.i.  k 
of  a  I  I'Mf  ion.siMisus  <imuri>;  industry 
roprt'sent.itsvcs.  !hf  (,h.iriu;t'  wis  n>i' 
proposed   ( )iie  <  umiru'iiltr  <ni(!r"-ssi(iK 
the  issue  stated  that  haricy  whu  h  fails 
to  meet  n^quirerru-nts  for  in.ii!;:!).; 
purposes  <;*in  bt-st  be  desi  rih<d  fis    Ft-fd 
barley"  or  'D«rle>  Other  than  M.dlinx 
The  Service  believes  this  is.sue  needi* 
further  review,  and  that  any  changes,  if 
deemed  appropriate,  will  be  proposed  at 
a  later  time. 
One  commrntrr  siiKKrstcti  that  the  %4 

X    %   Sl(l!:fii    h-ic    HiCv.     '>.       i-,c(i  lo 

determine  •?;«■  i.n  :    -    •:.ii:  :  .!:it;y"  in  all 
samples   (a,rrfn';v  'he  :>     -.,t4  X  % 
slotled-hiuf  iii'vt  ;.-*  i;st(l  to  determine 
thin  barlcj  sn  Iwu  rawed  barley,  and 
the  V64  X  %  slotted  hole  sieve  is  used 
for  Six-row-f'd  barU'v   ini!  for  mixtures  of 
Two-  and  Siv  mwfd  '>  i:  ii-y.  The  use  of 
different  s/ci  su  .•  >,    ■,.  d  for  this 
determin.i'i  111  is  Ji.'  "l   'fii>  different 
degree  of  plumpness  usually  found 
between  the  two  types  of  barley. 
Because  of  the  large  number  of  new 
varieties  grown  today,  the  Service  plans 
lo  regularly  run  sieving  tests  lo 
determine  if  sieve  sizes  need  to  be 
adjusted.  However,  it  is  the  view  of  the 
Service  that  no  changes  need  to  be 
made  at  this  lime. 

One  commenter  stated  that  one  of  the 
botanical  names  currently  used  to 
identify  barley  is  no  longer  appropriate. 
Currently,  Six-rowed  barley  is  identified 
as  Hordeum  vulgore  L.  and  Two-rowed 
barley  as  H.  distichum  L  Since  H. 
distichum  L  is  no  longer  used,  both 
types  of  barley  will  now  be  identified  as 
Hordeum  vulgare  L,  and  the  definition 
of  barley  will  be  revised  lo  refiect  ihe 
new  terminology. 

The  same  commenter  suggested  thai 
the  grade  charts  and  definitions  of  the 
subclasses  Six-rowed  Malting  barley. 
Six-rowed  Blue  Maltina  barley,  and 
Two-rowed  Malting  h/irl.  \  were 
contradictory.  The  Servu.e  has  reviewed 
the  wording  of  the  definitions  of  these 
subclasses  and  has  revised  Ihem  to 
include  the  class  factor  information 
currently  shown  in  the  grade  charts.  The 
class  factor  information  included  as 
footnotes  in  the  grade  charts  is  removed. 

In  addition  to  the  recommended 
changes  to  the  barley  standards, 
industry  representatives  suggested,  and 
the  Service  requested  comments  on.  the 
following  changes: 

1.  Make  information  on  the  percentage 
of  plump  barley  available  upon  request 
in  place  of  the  current  procedure  of 
showing  the  percentages  on  all  samples 
of  malting  barley,  and 

2.  Determine  the  protein  content  of 
barley  upon  request  and  show  results  on 
a  moisture-free  basis. 


ll  was  rt't:(inimt;r.ded  that  tilt- 
lifterminatiiin  of  piump  kernais  tn;  m<id»' 
'■■i\\\  upon  rf<|uest  instead  of  upon  every 
•lampie  xradinx  malting  barit'y  twiause 

inis  detprmiriiiiion  is  used  pnrnHrily  by 
rsriltsters  fur  in  house  quality   During 
the  comment  p»'notl  one  rommentfr 
Ht.ited  that  the  f)tTLcnlaKe  of  piump 
fiarley  should  nul  W  shown  on  the  grad** 
lino,  and  one  did  rml  suppurl  thf 
proposal,  sugyt-HtinK  'h'll  i'  \n'  shuAn  nn 
all  samples  of  mtdtm^  barit-y    However 
durin>{  previous  disi  uss^ons  of  'ho 
factor,  It  was  rci  oynnitTUlci! 
unanimously  !>'.  .n>UiH!rv  ^jroiips  thui  tnc 
determmation  of  |iiuinp  kcrii.iis  \m'  iiunie 
upon  request  msN  <iii  ,1  u^ion  a:! 

samples  of  m<i.'.  10^  ;ia;:t-;      Ifu.s  winiid 

make  the  inforn,<i;,,in  avio.labif  for  ino»»' 
who  iu'«'d  the  information  but  woioii  vh<\ 
be  shown  for  ,i;>;:li(  <in;s  who  do  not 
desire  the  inf  'fiuaooii    i!  Si. is  (x'tT, 
s'ateti  thai  the  ir,.spti  I  .'ii  profess  w.n.id 
Oe  siniplif.ed  aiiil  speeile-,1  ap    Uli.it 
conform  I  lig  ,  ri  oii.:.  s  !o  M  dS  u.stra,  \.^.\  •• 
will  he  nuule    ;!  :.  is  i'e.-n  dt  liTn.iiiedi 
that  5  H<M)  li»i  ,if  ■  !;'■  Ni.oMaros  should  be 
revised  lo  pro*.,  '■'■  ■,■-•■'  ''le  per-  er.l.ige  of 

plump  barley  !>.    i.sriu.n-d  ..;  op. 
request  of  the  applicant,  a;..!  :<  He,  ted  in 
the  remarks  section  of  an  u.f.. .-. 
certificate. 

Protein  content  may  be  useful 
information  to  a  buyer.  Methodology  has 
been  developed  to  determine  protein 
content  in  barley  including  the  use  of 
near  infrared  refiectance  (NIR) 
instruments.  Information  on  the  protein 
content  of  barley  is  important  in 
brewing,  and  in  the  formulation  of 
feeding  rations. 

Currently,  information  on  protein 
content  is  not  available  on  an  official 
basis.  Protein  is  an  official  criteria  under 
thp  t'  S  Grain  Standards  Art  f-r  wheat. 
1  ■  e  per!  e!o,,ge  of  protein  w  uik!  "(it  be 
a  gra  !  n>;  '' i  tor,  but  would  be 
addi'    :;  1     Jiformation  offered  upon 
request,  similar  to  protein  in  wheal. 
However,  unlike  wheat,  the  protein 
content  of  barley  determined  by 
laboratory  methods  has  always  been  on 
a  moisture-free  basis.  Two  commenters 
expreised  !  oncem  about  the 
eslalnishment  of  an  official  lest  for 
protein  content.  One  expressed  hope 
that  the  calibration  of  the  near  infrared 
devil  eH  for  fiarley  would  be 
accom;   IS  .ed  smoothly  without  major 
protiiem-    I  he  other  opposed  the 
establishment  of  '.hf  te-<t  and  s'lied  'fiat 
NIR's  do  not  provid*:  s.i'sf.n  tor  v 
perf.^rmance.  NIR  proie.::  ri'suiis  are 
continually  monitoreci  u   as.sare  \i\,\\ 
instrument  calibrations  i;;,l  proi  eii  .rt  .s 
are  within  estabh'-'ie.i  •    leraiu  es 
Therefore,  the  Nik  si^iouu!  provuie 
satisfa   !orv  performance  for  the 
inlriuied  piirpoHe  and  would  provide 


\aliiaf'le  information  for  users  of  barley 
Accordingly,  it  has  been  determined  that 
protein  content  in  barley  be  determined 
upon  request  as  an  official  cntenoii 
under  the  US,  Gram  Slandanis  A<  t,  and 
(  ertificated  on  a  moisture  free  basis 
tH'ginning  May  1.  1!>68   V\hile 
(or.forming  changes  will  be  made  to 
F(,1S  instructions,  it  has  been 
lieternimed  that  §  t«K).U)6  of  the 
standarifs  should  f>e  n-vised  to  indicate 
that  the  results  of  protein  te.stmg  for 
both  wheat  and  fiariev  would  appear  m 
the  "■eiiiiirl'.s  secti-n  of  an  otfii  lal 
i  ertifa  ale 

in  addili-m,  !h,s  frird  rule  ren>..vPS 
§  81IJ  Um   /r,.";,>o, -I ;,'■■,   ,';us,'  ',■    .;'■     ;,•.■  //J 
i^quipmvnt  arul pri'i f\iijrfi  as 
•i";nereR!.arv    arui  ren  imfuTS  s.ihsei)  lent 


ns  as  app 


ir:ale 


rf- 


lal  rule  also  corrects  language 


tr,.i:  A  is  incorrectly  incorporated  or 
liele'ed  in  'he  composition  of  the 
0<  !ol.er  J    \9l\e  Federal  Repsler  For 

eXHiiii'le    tile  de':  r; ' ' !  .::«  >•'  "Smurty  rye" 
a::d     1  iw'h'  smu"\   ''M-     \\f''  !-e\i"sed 
and  .sj'e*!':!  wvn'-"^  was    'i-io',,,!  f^- -n 
the  definition  of  "f  est  weij,;h!  pe.-^ 
bushel".  Also   \'  ahs  not  the  intention  of 
the  Service  to  pn>\  ide  uniform  language 
for  stones  in  tf-e  ^a-'ii'ie  ^n^-Ai' 
definitions  for  1     v:'ii:s„s    h  or  more 
stones  whi(  h  hive   o^   !i,;creg<ite  weight 
in  excess  of  O..^  pert  eni  of  the  sample 
weight."  Rather,  the  Sample  grade 
definition  for  barley,  rye.  trilicale,  and 
wheat  should  have  been  "8  or  more         ^ 
stones  I.'  I- \  n,mber  of  stones  which  yC 
have  -tn  ai.:yregdte  weight  in  excess  of 
0.2  pen  ei>'  of  the  sample  Aenjht." 
These  and  other  nonsubstantive 
changes  have  been  included  in  this  final 
rule. 

List  of  Subjef  ts  in  "  CFK  Part  810 
Export,  Grain. 

Accordingly.  7  CFR  Part  810  is  revised 
as  follows: 

PART  810  OFFICIAL  UNITED  STATES 
STANDARDS  FOR  GRAIN 

SUBPART  A— GENERAL  PROVtSIONS 

Terms  Uejiiied 

8iai01     Grains  for  which  standards  are 
established. 

810.102  Definition  of  other  terms. 

Principles  Governing  the  Application  of 
Standards 

810.103  Basis  of  determination. 

810.104  Percentages, 

Grades.  Grade  Requirements,  and  Grade 
Designations 

Bin  105     Grades  and  fjrade  requirements. 
810,106     Grade  designations. 


Special  Grades.  Special  Grade  fifi^uin-n^nis. 
and  Special  Grade  Designoinuis 

810107     Special  grades  and  special  grade 

reputrements 
610.108     S^><-cmi  i>-„(ie  cli  signalions, 

Sut>p»rt  B — Lhrtted  States  StandartJs  tor 
Bartey 

Terms  Defined 

810.201  Definition  of  barley. 

810.202  Definition  of  other  terms. 

Principles  Governing  the  Application  of 
Standards 

810.203  Basis  of  determination. 
Grades  and  Grade  Requirvments 

610.204  Grades  and  grade  rptfurretnenfs  for 
the  subclassf-s  Six  rowed  Mailing  barley 
and  Six  rowpil  Blue  M.ilting  barley, 

810.205  Grades  itrui  g'ade  requirements  for 
the  subtiiisg  Tw(vrv>weO  .Malltr^  bariey. 

810.206  Grades  and  gratk:  rwjijireroenls  for 
the  subclasses  Six  rowed  b^rlk-y.  Jwxy 
rowed  t)arley,  and  the  class  Ba.-ley, 

Special  Croiies  arnf  Spend  Crack 
Requirements 

810  207      Spei  idl  er«drn  nrid  special  fffitdf 
rf-quirfuienLs 

Subpart  C— United  States  Standards  for 

Com 

J  trnts  Defintnl 

810.401  Definition  of  corn 

810.402  Definition  of  mh^r  le-ms 

Principles  Governing  the  Application  of 
Standards 

810.403  riasis  of  delermlnalioa. 
Grades  and  Crodt  Ki-Quirf-mfits 

810.404  Gradrs  and  grnrfp  rtnjjirements  for 
com. 

Special  Grades  and  Special  Grade 

Requirements 

810405     Special  giHiits  nnd  special  grad« 
riquirements. 

Subpart  D— UnM»d  StatM  Standwda  (of 

Flaxs««d 

Terms  Defined 

M()601      nefinilion  of  flaxset-d. 
Hli)602     nffinition  of  other  terms. 

Principles  Govenunji  the  Applicotiofi  of 
Slandanis 

810  e03     Batis  of  dt-lermlnaoon. 
Grades  and  Grade  Requirements 

610.604  Graden  wnd  gracip  requiremenls  for 
flnxserd 

Subpart  E— United  States  Standards  tor 
Mixed  Grain 

Ter.'/.v  Dr'-nei' 

810,8in      Definiliun  of  mixed  grain 
810.802     Derinition  of  other  terms 

Principles  Govern  r^  itie  Appicoi.on  of 
Standards 

hill  8111      Lia^is  "f    (♦•termmalion. 


(■rxides  oixi  Crode  Fltqui-emf:Hx 

am  804     Grades  and  grade  requiremenis  for 
mxeil  grain. 

Special  Grades  and  Special  Grade 

Requiremrnts 

Bl  0  80.5     Special  grades  and  special  grade 

iTijuirpmenis 

Subpart  F— Umtad  State*  Standards  tor 
Oats 

Itrnts  Dt  fined 

610  10P1     D»»finitK>n  nf  oats 
8101002     I>finitl(m  of  other  terms. 

Principles  Governing  the  Application  of 
Standards 

810.1003  Basis  of  determination. 

Grades  and  Grade  Requirements 

810.1004  Grades  and  grade  requirements  for 
Oats. 

Special  Grades  and  Special  Grade 
Requirements 

810.1005  Special  grades  and  spieciui  gj.ioe 
requirempnt.s 

Subpart  G— United  States  Staodards  for 
Rya 

1  t-~fr,s  Def'r>ed 

e,\0.\2in     Definition  of  rye. 

810.1202     Definition  of  other  terms. 

Principles  Governing  the  Application  of 

Standards 

Bi0  12aj     hasis  of  determination. 
Grades  and  Grade  Requirements 

810,1204     Grades  and  grade  requf-ements  for 
rye 

Special  Grades  and  Special  Grade 

Requirements 

810  1206     Special  grades  and  special  grade 

requirements 

Subpart  H— Or»«ad  States  Starxtarda  for 
Sofgtmm 

Terms  Defined 

8101401     Definition  of  sorghum, 
8101102     Definition  of  other  terms 

Principles  Ccvern,rg  the  Application  of 
Standards 

810  1403     Basis  of  determination. 
Grades  and  Grade  Requirements 

810  1404     Grades  and  grade  requirements  for 
sorghum. 

Special  Grades  and  Special  Grade 
Requirements 

810  1406     Special  graoes  dno  Bpeciai  gr&oe 
requiremenls. 

Subpart »— Unttad  Stotas  Standarda  »of 
Soyt>«ar«s 

Terms  Defined 

810,1601     Definition  of  soybeans. 
8iai602     Definition  of  ot.her  u  .-mj 

Principles  Govern  in fi  Application  of 
Stondonis 

ai0.1faO3     Basis  of  determinatioa 


Grades  and  Grade  Requirements 

8iai604     Grades  arid  gradf  reqir,-.  n-p«-nt«  for 
soybeans. 

Special  Grades  and  Special  Grode 
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Terms  Defined 
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Authority:  Sections  3A  and  4.  United  Slates 
Grain  Standards  Act  f7  USC-  75a,  76), 

Subpart  A — Gerwral  Provtakxra 

"vote — Compliance  with  the  provisions  of 
these  standards  does  not  excuse  failure  to 
compty  with  the  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  or  other 
Federal  laws. 
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Terms  Defined 

',  810  101      Grains  'or  whlc^  »tandarr)«i  ar«" 
established 

Grain  refers  to  barley,  com.  flaxseed, 
mixed  grain,  oats,  rye.  sorghum, 
soybeans,  sunflower  seed,  triticale,  and 
wheat.  Standards  for  these  food  grains, 
feed  grains,  and  oilseeds  are  established 
under  the  United  States  Grain  Standards 

5  810.102     Definition  ot  other  terms. 

Unless  otherwise  stated,  the 
definitions  in  this  section  apply  to  all 
grains.  All  other  definitions  unique  to  a 
particular  grain  are  contained  in  the 
appropriate  subpart  for  that  grain. 

(a)  Distinctly  low  quality.  Grain  that 
is  obviously  of  inferior  quality  because 
it  is  in  an  unusual  state  or  condition, 
and  that  cannot  be  graded  properly  by 
use  of  other  grading  factors  provided  in 
the  standards.  Distinctly  low  quality 
includes  the  presence  of  any  objects  loo 
large  to  enter  the  sampling  device;  i.e.. 
large  stones,  wreckage,  or  similar 
objects. 

(b)  Moisture.  Water  content  in  grain 
as  determined  by  an  approved  device 
according  to  procedures  prescribed  in 
FCIS  instructions. 

(c)  Stones.  Concreted  earthy  or 
mineral  matter  and  other  substances  of 
similar  hardness  that  do  not  disintegrate 
in  water. 

(d)  Test  weight  per  bushe..  The  weight 
per  Winchester  bushel  (2,150.42  cubic 
inches)  as  determined  using  an 
approved  device  according  to 
procedures  prescribed  in  FGIS 
instructions.  Test  weight  per  bushel  in 
the  standards  for  com.  mixed  grain, 
oats,  sorghum,  and  soybeans,  is 
determined  on  the  original  sample.  Test 
weight  per  bushel  in  the  standards  for 
tiarley.  flexseed,  rye,  sunflower  seed, 
triticale,  and  wheat  is  determined  after 
mechanically  cleaning  the  original 
sample.  Test  weight  per  bushel  is 
recorded  in  whole  and  tenth  pounds  to 
the  nearest  tenth  pound  for  wheat,  rye, 
and  triticale.  Test  weight  per  bushel  for 
all  other  grains  is  recorded  in  whole  and 
half  pounds,  with  a  fraction  of  a  half 
pound  disregarded. 

(e)  Whole  kernels.  Grain  with  V*  or 
less  of  the  kemel  removed. 

Principles  Governing  the  Application  of 

Standards 

^810  10.1     Basis  ol  determiMatlOfl. 
(a)  Distinctly  low  quality.  The 
determination  of  distinctly  low  quality  is 
made  on  the  basis  of  the  lot  as  a  whole 
at  the  time  of  sampling  when  a  condition 
exists  that  may  or  may  not  appear  in  the 
representative  sample  and/or  the 
sample  as  a  whole. 


(bj  Cerium  quality  determinations. 
Each  determination  of  rodent  pellets, 
bird  droppings,  other  animal  filth, 
broken  glass,  castor  beans,  cockleburs, 
crotalaria  seeds,  dockage,  garlic,  live 
insect  infestation,  large  stones,  moisture, 
temperature,  an  unknown  foreign 
substance(s),  and  a  commonly 
recognized  harmful  or  toxic  substancefs) 
is  made  on  the  basis  of  the  sample  as  a 
whole.  When  a  condition  exists  that 
may  not  appear  in  the  representative 
sample,  the  determination  may  be  made 
on  the  basis  of  the  lot  as  a  whole  at  the 
time  of  sampling  according  to 
procedures  prescribed  in  FGIS 
instructions. 

(c)  All  other  determinations.  The 
basis  of  determination  for  all  other 
factors  is  contained  in  the  individual 
standards 

9  810.104     Percentage*. 

(a)  Rounding.  Percentages  are 
determined  on  the  basis  of  weight  and 
are  rounded  as  follows: 

(1)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  greater  than  or 
equal  to  5,  round  to  the  next  higher 
figure:  e.g.,  report  6.36  as  6.4,  0.35  as  0.4, 
and  2.45  as  2.5. 

(2)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  less  than  5,  retain 
the  figure:  e.g..  report  8.34  as  8.3.  and 
1.22  as  1.2. 

|b)  Recording.  The  percentage  of 
dockage  in  barley,  flaxseed,  rye.  and 
sorghum  is  reported  in  whole  percent 
with  a  fraction  of  a  percent  being 
disregarded.  Dockage  in  triticale  is 
reported  in  whole  and  half  percent  with 
a  fraction  less  than  one-half  percent 
being  disregarded.  Dockage  in  wheat  is 
reported  in  whole  and  tenth  percent  to 
the  nearest  tenth  percent.  Foreign 
material  in  sunflower  seed  is  reported  to 
the  nearest  one-half  percent.  Ranges  of 
sunfiower  seed  foreign  material  are 
reported  as  follows.  0.0  to  0.24  is 
reported  as  0.0  percent,  0.25  to  0.74  as 
0.5  percent.  0.75  to  1.24  as  1.0  percent, 
and  the  like.  Foreign  material  and  fines 
in  mixed  grain  is  reported  in  whole 
percent.  The  percentage  of  ergot  is 
reported  to  the  nearest  hundredth 
percent.  The  percentage  when 
determining  the  idtiitily  of  all  grains  is 
reported  to  the  nearest  whole  percent. 
Also  reported  to  the  nearest  whole 
percent  are  the  classes  and  subclasses 
in  wheat:  Hint  corn:  Hint  and  dent  com; 
waxy  com;  classes  in  barley;  splits  in 
soybeans;  and  the  percentage  of  each 
kind  of  grain  in  mixed  grain.  Plump 
barley  shall  be  expressed  in  terms  of  the 
range  in  which  it  falls.  Ranges  shall  be: 
Below  50  percent.  50  to  55  percent.  56  to 
60  percent.  61  to  65  percent,  and  the  like. 


Grades,  tirade  Hequiremenis.  and 
Crodp  Drsii^nations 

§  810  105     Grades  and  grade  requirements 

The  grades  and  grade  requirements 
for  each  grain  (except  mixed  grain)  and 
shown  in  the  grade  table(s)  of  the 
respective  standards.  Mixed  grain  grade 
requirements  are  not  presented  in 
tabular  form. 

§810  106     Grade  Designations. 

(a)  Craae  designations  fur  gram.  The 
grade  designations  include  in  the 
following  order  (1)  the  letters  "US.":  (2) 
the  abbreviation  "No."  and  the  number 
of  the  grade  or  the  words  "Sample 
grade":  (3)  when  applicable,  the 
subclass;  (4)  the  class  or  kind  of  grain; 
(5)  when  applicable,  the  special  grade(s) 
except  in  the  case  of  bright,  extra  heavy, 
and  heavy  oats  or  plump  rye,  the  special 
grades,  "bright",  "extra  heavy",  "heavy" 
and  "plump"  will  precede  the  word 
"oats  '  or  "rye"  as  applicable:  and  (6) 
when  applicable,  the  word  "dockage" 
together  with  the  percentage  thereof. 
When  applicable,  the  remarks  section  of 
the  certificate  will  include  in  the  order 
of  predominance;  in  the  case  of  a  mixed 
class,  the  name  and  approximate 
percentage  of  the  classses;  in  the  case  of 
sunflower  seed,  the  percentage  of 
admixture;  in  the  case  of  mixed  grain, 
the  grains  present  in  excess  of  10.0 
percent  of  the  mixture  and  when 
applicable,  the  words  Other  grains 
followed  by  a  statement  of  the 
percentage  of  the  combined  quantity  of 
those  kinds  of  grains,  each  of  which  is 
present  in  a  quantity  less  than  10.0 
percent;  in  the  case  of  barley,  if 
requested,  the  word  "plump"  with  the 
percentage  range  thereof;  in  the  case  of 
barley  or  wheat,  if  requested,  the 
percentage  of  protein  content,  provided 
that,  in  the  case  of  barley,  recording  the 
percentage  of  protein  content  shall 
commence  on  May  1, 1988. 

(b)  Optional  grade  designations.  In 
addition  to  paragraph  (a)  of  this  Section, 
grain  may  be  certificated  under  certain 
conditions  as  described  in  FGIS 
instructions  when  supported  by  official 
analysis,  as  "U.S.  No.  2  or  better  [type  of 
grain]",  "U.S.  No.  3  or  better  [type  of 
grain]",  and  the  like. 

Special  Grades.  Special  Grade 
Requirements,  and  Special  Grade 
Designations 

•810  107     Special  grades  and  »pecu»( 
grade  requirements 

A  special  grade  serves  to  draw 
attention  to  a  special  factor  or  condition 
present  in  the  grain  and.  when 
applicable,  is  supplemental  to  the  grade 
assigned  under  j  810.106.  Special  grades 
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are  identified  and  rpquirpments  are 
established  in  each  rt'sppc  live  grain 
standard. 

§  8 10.  lOe    Sp^tal  grade  designations. 

Special  grade  de.signations  are  sh(!v\n 
as  prescribed  in  §  810.106  .Muitipie 
special  grade  dtsignations  will  be  libted 
in  alphabetical  order.  In  the  case  of 
treated  wheat,  the  officia!  certificate 
shall  show  whether  the  wheat  has  been 
scoured,  limed,  washed,  sulfured,  or 
otherwise  treated. 

Subpart  B— United  States  Standards 
for  Barley 


h'.'-rns  D> 


'-,/ 


§  810.201     Definition  of  barley. 

Grain  that,  before  the  removal  of 
dockage,  consists  of  50  percent  or  more 
of  whole  kernels  of  cultivated  barley 
[Hordeum  vulgare  L.)  and  not  more  than 
25  percent  of  other  grains  for  which 
standards  have  been  established  under 
the  United  States  Grnin  Standards  Act. 
The  term  "barley"  as  u.sed  in  these 
standards  does  not  include  hull-less 
barley  or  black  barley. 

§  8 10.202     Definition  of  ott>er  terms. 

(a)  Black  barley.  Barley  with  black 
hulls. 

(b)  Broken  kernels.  Barley  with  more 
than  'A  of  the  kemel  removed. 

(c)  Classes.  There  art  three  classes  for 
barley:  Six-rowed  barle\    Two-rowed 
barley,  and  Barley. 

(1)  Six-rowed  barley.  Barley  of  the 
six-rowed  type  with  white  hulls  that 
contains  not  more  than  10,0  percent  of 
Two-rowed  barley.  This  class  is  divided 
into  the  following  three  subclasses: 

(i)  Six-rowed  Malting  barley.  Six- 
rowed  barley  of  a  suitable  malting  type 
that  has  90.0  percent  or  more  of  kernels 
with  white  aleurone  layers;  that 
contains  not  more  than  1.9  percent  of 
injured-by-frost  kernels  that  may 
include  not  more  than  0.4  percent  of 
frost-damaged  kernels;  not  more  than  0.2 
percent  of  injured-by-heat  kernels  that 
may  include  not  more  than  0.1  percent  of 
heat-damaged  kernels:  that  is  not 
blighted,  ergoly.  garlicky,  infested,  or 
smutty;  and  that  otherwise  meets  the 
grade  requirements  of  the  subclass  Six- 
rowed  Malting  barley:  and  may  contain 
unlimited  amounts  of  mjurpd-by-mold 
kernels;  however,  mold-damaged 
kernels  are  scored  as  damaged  kernels 
and  against  sound  barley  limits. 

(ii)  Six-rowed  Blue  Mailing  barley. 
Six-rowed  barley  of  a  suitable  malting 
type  that  has  90.0  percent  or  more  of 
kerne's  with  blue  aleurone  layers,  that 
contains  not  more  than  1.9  p«'rcenl  of 
injured  byfrcst  kernels  that  may 
include  not  more  than  0.4  percent  of 
frost-damaged  kernels;  not  more  than  0.2 


percent  of  infurpd-by-heat  kernels  that 
may  inc  lude  not  more  than  0.1  percent  of 
hesf-damaeed  kernels:  that  is  not 
blighted,  ergnty,  garlii.ky.  infested,  or 
smutty:  and  that  otherwise  meets  the 
grade  requirements  of  the  subclass  Six- 
ruwed  Blue  Malting  barley;  and  may 
contain  unlimited  amounts  of  injured- 
by-mold  kernels:  however,  mold- 
damaged  kernels  are  scored  as  damaged 
kernels  and  against  sound  barley  limits. 
(iii)  Six-rowed  barley.  Any  barley  of 
'he  class  Six -rowed  barley  that  does  not 
meet  the  requirements  of  the  subclass 
Six-rowed  Malting  barley  or  Six-rowed 
Blue  Malting  barley. 

(2)  Two-rowed  barley.  Barley  of  the 
two-rowed  type  with  white  hulls  that 
contains  not  more  than  10.0  percent  of 
Six-rowed  barley.  This  class  is  divided 
into  the  following  two  subclasses: 

(i)  Two-rowed MaJting  barley.  Two- 
rowed  barley  of  a  suitable  malting  type; 
that  contain  not  more  than  1.9  percent  of 
injured-by-fro8t  kernels  that  may 
include  not  more  than  0.4  percent  frost- 
damaged  kernels;  not  more  than  1.9 
percent  of  injured-by-mold  kernels  that 
may  include  not  more  than  0.4  percent  of 
mold-damaged  kernels:  and  not  more 
than  0.2  percent  of  injured-by-heat 
kernels  that  may  include  not  more  than 
0.1  percent  of  heat-damaged  kernels; 
that  is  not  blighted,  ergoty,  garlicky. 
infested,  or  smutty;  and  that  otherwise 
meets  the  grade  requirements  of  the 
subclass  Two-rowed  .Malting  barley. 
Injured-by-frost  kernels  and  injured-by- 
mold  kernels  are  not  scored  against 
sound  barley. 

(ii)  Two-rowed  barley.  Two-rowed 
barley  that  does  not  meet  the 
requirements  of  the  subclass  Two-rowed 
Malting  barley. 

(3)  Barley.  Barley  that  does  not  meet 
the  requirements  for  the  classes  Six- 
rowed  barley  or  Two-rowed  barley. 

(d)  Damaged  kernels.  Kernels,  pieces 
of  barley  kernels,  other  grains,  and  wild 
oats  that  are  badly  ground-damaged. 
badly  weather-damaged,  diseased,  frost- 
damaged,  germ-damaged,  heat- 
damaged,  injured  by-heat,  insect-bored, 
mold-damaged,  sprout  damaged,  or 
otherwise  materially  damaged, 

(e)  Dockage.  All  matter  other  than 
barley  that  can  be  removed  from  the 
original  sample  by  use  of  an  approved 
device  according  to  procedures 
prescribed  in  FGIS  instructions.  Also, 
underdeveloped,  shriveled,  and  small 
pieces  of  barley  kernels  removed  in 
properly  separating  the  material  other 
than  barley  and  that  cannot  be 
recovered  by  properly  rescreening  or 
recleaning 

(0  Foreign  material.  All  matter  other 
than  barley,  other  grains,  and  wild  oats 


that  remains  in  the  sample  after  removal 
of  dockage. 

(g)  Frost-damaged  kernels.  Kernels, 
pieces  of  barley  kernels,  other  grains, 
and  wild  oats  that  are  badly  shrunken 
and  distinctly  discolored  black  cm^  brown 
by  frost. 

(h)  Germ-damaged  kernels.  Kernels, 
pieces  of  barley  kemels.  other  grains, 
and  wild  oats  that  have  dead  or 
discolored  germ  ends. 

\S)  Heat-damaged  kernels.  Kernels, 
pieces  of  barley  kemels,  other  grains, 
and  wild  oats  that  are  materially 
discolored  and  damaged  by  heat. 

(j)  Injured-by-frost  kernels.  Kemels 
and  pieces  of  barley  kemels  that  are 
distinctly  indented,  immature  or 
shrtmken  in  appearance  or  that  are  light 
green  in  color  as  a  result  of  frost  before 
maturity. 

(k)  Injured-by-heat  kernels.  Kemels. 
pieces  of  barley  kemels,  other  grains, 
and  wild  oats  that  are  slightly 
discolored  as  a  result  of  heat. 

(1)  Injured-by-mold  kernels.  Kemels. 
pieces  of  barley  kemels  containing 
slight  evidence  of  mold. 

[m]  Mold-damaged  kemels.  Kemels, 
pieces  of  barley  kemels,  other  grains, 
and  wild  oats  that  are  weathered  and 
contain  considerable  evidence  of  mold. 

(n)  Other  grains.  Black  barley,  com. 
cultivated  buckwheat,  einkom,  emmer. 
flaxseed,  guar,  hull-less  barley,  nongrain 
sorghum,  oats,  Polish  wheat,  popcom, 
poulard  wheat,  rice,  rye,  safflower, 
sorghum,  soybeans,  spelt,  sunflower 
seed,  sweet  com,  triticale,  and  wheat, 

(o)  Plump  barley.  Barley  that  remains 
on  top  of  a  %4  X  %  slotfed-hole  sieve 
after  sieving  according  to  procedures 
prescribed  in  FGIS  instructions. 

[li]  Sieves.  (1)  ^e*  x  ^  slotted-hole 
sieve.  A  metal  sieve  0.032  inch  thick 
with  slotted  perforations  0.0781  [%*) 
inch  by  0.750  (=^4)  inch. 

(2)  S-yi/64  X  %  slotted-hole  sieve.  A 
metal  sieve  0.032  inch  thick  with  slotted 
perforations  0.0895  (5-'/2/64)  inch  by 
0.750  (%]  inch. 

(3)  %4  X  %  slotted-hole  sieve.  A 
metal  sieve  0.032  inch  thick  with  slotted 
perforations  0.0937  (%♦)  inch  by  0.750 
(%)  inch. 

(q)  Skinned  and  broken  kernels. 
Barley  kemels  that  have  one-third  or 
more  of  the  hull  removed,  or  that  the 
hull  is  loose  or  missing  over  the  germ,  or 
broken  kemels,  or  whole  kemels  that 
have  a  part  or  all  of  the  germ  missing. 

(r)  Sound  barley.  Kemels  and  pieces 
of  bariey  kemels  that  are  not  damaged, 
as  defined  under  (d)  of  this  section. 

(s)  Stained  barley.  Barley  that  is  badly 
stained  or  materially  weathered. 

(t)  Suitable  malting  type.  Varieties  of 
malting  bariey  that  are  recommended  by 
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tho  KediTal  L.rain  Inspection  ik-'rvicf  as 
being  suitable  for  malting  purposes.  The 

icommended  varieties  are  listed  in 
KGIS  instructions. 

(u)  Thin  barley.  Six-rowed  barley 
which  passes  through  a  %«  x  % 
•  lotted-hole  sieve  and  two  rowed  barley 

shich  passes  through  a  5-'/k/64  X  % 
slotted-hole  sieve  after  sieving 


according  to  procedures  prescribed  in 
FGIS  instructions. 

(v)  Wild  oats.  Seeds  of  Avena  fatua  L 
andi4.  slerilis  L 

Principles  Governing  the  Application  of 
Standards 

t  8  10  ?01     Basis  of  delerminafion. 

,i,,  ..::.<  .  „,  :c.;;,..„.;.,;.:o.  i...-.tl 
determination  of  heat-damaged  kernels. 


in)ured-b>  Kir  k-  rnels,  and  while  or 
blue  aleurufir  Id  vers  in  Six-rowed  barley 
is  made  on  pearled,  dockage-free  barley. 
Other  determinations  not  specifically 
provided  for  under  the  General 
Provisions  are  made  on  the  basis  of  the 
grain  when  free  from  dockage,  except 
the  determination  of  odor  is  made  on 
either  the  basis  of  the  grain  as  a  whole 
or  the  grain  when  free  from  dockage. 


Gmdps  and  Grade  Requirements 

■;  9'0  204     Grades  and  grsde  requirpmf'"i»  for  th«>  sutxvlasse*  Sii  rowed  Malting  barley  and  So  fowed  Blue  Malting  barley 


Minimum  limrts  of— 

Maximum  limits  of— 

Grade 

Test 

Mreight  per 

busheJ 

(pounds) 

SdMabte 

matting 

type 
(percent) 

Sound 
barley  ' 
(percent) 

Damaged 
kemew  ' 
(percent) 

Foreign 
matenal 
(percent) 

Other 

grains 

(percent) 

Skinned 

and 

broken 

kernels 

(percent) 

Thin  t>ariey 
(percent) 

U  S  No.  1 

47.0 
450 
43.0 

95.0 
950 
950 

97.0 
94.0 
90.0 

2.0 
30 
40 

1.0 
2.0 
3.0 

2.0 
3.0 
5.0 

4.0 
6.0 
8.0 

7.0 

U  S  f>4o.  2 

10.0 

US  No  3 

15.0 

*  Includes  heat-damaged  kemeis.  Inlured-by-frost  kernels  and  in|ured-by-mold  kernels  are  not  considered  damaged  kernels  or  scored  against 

Note       . "  '  wd  barley  ttiat  meets  the  requirements  of  U.S.  No.  1  to  U.S.  1^.  3,  inclusrve.  for  ttie  suticlasses  Six-rowed  Malting  barley  and 
s..  I  'M.-.:    line  Malting  tiarley  is  classified  and  graded  according  to  the  requirements  in  this  section.  Ottierwtse,  rt  will  be  graded  according  to  the 

,.^;.„  .,.,..  ts  in  §810.206. 

*  8  m  ?05     Gr.ide«  and  grade  requiremerits  for  the  «ut>class  Two-rowed  Malting  bartey 


Mirnnnum 

Maximum  Nmits  of— 

Grade 

Test 

weight  per 

bushel 

(pounds) 

Suitable 

malting 

types 

(percent) 

Sound 
Ijarley  ' 
(percent) 

WIMoats 
(percent 

Foreign 
matenal 
(percent) 

Skinned 

and          Thin  barley 
broken          (percent) 
kemeis 

US.  No.  1  Ctx)iC8 

50.0 
48.0 
48.0 
48.0 

97.0 
97.0 
95.0 
95.0 

980 
98.0 
96.0 
93.0 

1.0 
1.0 
20 
3.0 

05 
0.5 
1.0 
2.0 

5.0 

7.0 

10.0 

10.0 

SO 

US  No.  1 

7.0 

US  No.  2 „ 

US  No.  3 „... 

10.0 
10.0 

■  Injured-tjy-frost  kerrwis  and  if>iured-t)y-n>oki  kemeis  are  not  stored  against  sound  bartey. 

Note. -Two-rowed  barley  that  meets  tt>e  requirements  of  US  No  1  Choice  to  US  No  3.  inclusive,  for  ttie  subclass  Two-rowed  Malting 
■  I  •",  IS  classified  and  graded  according  to  the  requirements  in  this  section.  Otherwise,  it  will  be  graded  according  to  the  requirements  in 
3  stu206. 


8  to  l"->i      (.r.^rt*><!  find  .ji  ide  !t>quif emj^-iH  'ot  !he  ^ubri.isses  Sn  rowed  baney    Two  rowed  Barley  and  the  ci.iss  Barley. 


I       Minimum  limrts  of— 

Maximum  limits  of — 

Grade 

Te« 

weight  per 

bushel 

(pounds) 

Sound 

barley 

(percent) 

Damaged 

kemeis' 
(percent) 

Heat- 
damaged 
kemeis 
(percent) 

Foreign 
matenal 
(percent) 

Broken 

kemeis 

(percent) 

Thin  tjarley 
(percent) 

U  S  No.  1 

47.0 
45.0 
43.0 
40.0 
360 

97.0 
940 
90.0 
85.0 
75.0 

0.2 
4.0 
6.0 
8.0 
10.0 

0.2 
0.3 
0.5 
1.0 
30 

1.0 
2.0 
3.0 
4.0 
5.0 

4.0 

8.0 

12.0 

18.0 

28.0 

10.0 

U  S  No.  2 

15.0 

U  S  No.  3 

25.0 

US  No.  4' 

5.0 

U  S  No.  5 

750 

US  Sample  grade: 

US  Sample  grade  st^all  be  barley  that: 

(a)  Does  not  oieet  ttie  r..,,  ,ir..<n. 

(b)  Contains  8  or  mort-  s'   r .-,    i 
'^xx9  pieces  of  glass,  3  c   -  "• 
.idknown  foreign  sutwtanc* 
sirighy  or  in  comt)inatk>n.  i' 

(c)  Has  a  musty,  sour     x       "rn, 

(d)  Is  heating  or  otherw,.-  >'  ns 


)'  a 


(or  the  grades  U  S  F^os  1 .  2.  T 
V  number  of  stones  »»hich  havn 
ina  seeds  {Croialana  spp ).  2 
•'nonty  recognized  harmlul  or  u 
)."^t  cwllefs,  l>rd  dr-ippmqs  ~>f  r- 
<i  !\  .t>iectionabie  '^.Mgi-  >.i  ^  .■ 
■■»  '  ^w  r^;,3hty 


Ml.  11. -f! 

.        .1    I     S!'M 


:as! 
a  Hi: 
ji.d' 


w>-.<jr  t  in  excess  of  0  2  percent  of  the  sample  weight.  2  or 
■<  t^vis  {Rianus  comrrtu-yis  L  )  4  or  more  particles  of  an 
isi   b    .(  rnore  cockif!\((  i>.^-^""L,  ^^i  ssp.)  or  sifrtlar  seeds 

,1    ii'vof  aninai  'ii!h  t»»'  '  ■>.  10  1 ' «  quarts  o'  badey.  or 


'  Includes  heat-dameq«hi  ►••' 
'  Barley  ttiat  is  ba  IN  stjr...) 


ait' 


(.>  trost  kernels  and  iniurfwl  bv  rnotd  tifwrx-is  (v«  r>ot  considered  damaged  kemeis. 

'  weathered  shall  t»i  .)i  ^  !<-;  ^^  ■'  'ii\jn«x  '.^ac  ..,  S   No   4 


u.,1. 


,r,,\    Ui  oiil,->tini!<; 
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Special  Grades  and  Special  Grade 
Requirements 

\  810.207     Special  grades  and  special 
grade  requiremenU. 


■/r'V,  H,,ri(y  th,i! 
h,.n  4.0  [HTt.enf  of 


'i-^cd  d.nri  Or  m(ild-<ii.!ri.it;r-d 


Cori'.iiiis 
fungu.s  (i, 
kemel.s 

[b]  Ergoty  barley.  B-irirv  that  contains 
more  than  0.10  percent  ervJot 

[c]  Garlicky  barUy    Fiarli  \  thit 
contains  three  or  morv  green  g.irlic 
bulblets   or  an  equiviilcnt  qunntity  of 
dry  or  p  !r!;>  dr^  bultticts  m  5<">0  v;'.:n;s  (if 
barley 

(d) //  ''f  ■  .V-, .••.,,:,>  V    H.iricv  !h,i!  is 
infested  with  1:\  >  v.  t-i\  .is  or  other  live 
insects  injurious  to  Btond  ^rain 
according  to  prtu  »  inn  s  ; n m  rihed  in 
FGIS  instructions 

(e)  Smutty  barley.  Barley  that  has 
kemeis  covered  with  smut  spores  to  give 
a  smutty  appearance  in  mass,  or  which 
contains  more  than  0.20  porrpnt  smut 
balls. 


Subpart  C- 
for  Corn 


-United  States  Standards 


J  arms  Defined 

§  810.401     Definition  of  com. 

Grain  that  i  .i:is;srs  of  mi  ptn  cni  or 
mort-  of  v\hr,U-  ki  rnds  of  shfliod  dent 
corn  ,.!•:(!   or  .'-.►iclicd  n;;ii  corn  \ZfO  mays 
L.)  r'.nd  ni't  more  th«n  10  0  percent  of 
OthiT  jionns  for  whi'  h  s!,irid,irds  have 
bei-:;  i  '-s.ifihshfd  uniii  r  :.h>>  I'niled 
States  Grain  Siandards  As  [ 

5  810.402     Deftnttion  of  other  terms. 


(.i)  Brokfii  corn  ami  ft 


"I  ■■>'. 


'  materia!. 


All  matter  that  passi's  r»  ddiiy  through  a 
'%«  roiim!  h:,]f  sieve  and  all  matter 
other  th.in  r  (-n  that  remains  in  the 
sieved  .I'lr  r  Ml  \  ing  according  lo 
procedurtb  p.  t  scribed  in  FGIS 
instructions. 

(b)  Classes.  There  are  three  classes 
for  com:  Yellow  com,  White  com,  and 
Mixed  com. 

(1)  Yellow  corn.  Com  that  is  ytiiow- 
kemeled  and  contains  not  more  than  5.0 
percent  of  mm  of  other  rolors.  Yellow 
kemeis  of  (urn  wi'h  a  sokiht  linge  of  red 
are  considered  yellow  com. 

(2)  White  corn.  Com  that  is  white- 
kemeled  and  contains  not  more  than  2.0 


percent  of  com  of  other  colors.  White 
ivemeis  of  com  with  a  slight  tinge  of 
light  straw  or  puik  f nlor  are  ( drifidered 
white  com. 

[3]  Mixed  com   Corn  \t;H\  does  not 
meet  the  color  requirements  for  either  of 
the  classes  Yellow  com  or  White  com 
and  includes  white  tapped  Yellow  com. 

(c)  Damaged  kernels.  Kernels  and 
pieces  of  com  kemeis  that  are  badly 
ground-damaged,  badly  wi  ather- 
damagpd.  diseased,  frost-damaged, 
perm-damaged,  heat-damaged,  insect- 
t'ored.  mold-damaged,  sprout-damaged, 
or  otherwise  materially  damaged. 

(d)  Heat-damaged  kernels.  Kemeis 
and  pieces  of  com  kemeis  that  are 
materially  discolored  and  damaged  by 
heat. 

(e)  Sieve.  '%4  round-hole  sieve.  A 
metal  sieve  0.032  inch  thick  with  round 


perforations  0.1875  C^*)  inch  in 
diameter  which  are  'A  inch  from  center 
to  center.  The  perforations  of  each  row 
shall  be  staggered  in  relation  to  the 
adjacent  row. 

Principles  Governing  the  Application  of 
Standards 

I  810.403     Basis  of  determination 

Each  detem  ;•  ,,•  :ciabs.  camaged 

kemeis,  heat-damaged  kemeis,  flint 
com,  and  flint  and  dent  com  is  made  on 
the  basis  of  the  grain  after  the  removal 
of  the  broken  com  and  foreign  material. 
Other  determinations  not  specifically 
provided  for  under  the  general 
provisions  are  made  on  the  basis  of  the 
grain  as  a  whole,  except  the 
determination  of  odor  is  made  on  either 
the  basis  of  the  grain  as  a  whole  or  the 
grain  when  free  from  broken  com  and 
foreign  material. 


C-ndrs  and  Grade  Requirements 

i  810.404    Grades  and  grade  requirements  for  com. 


urade 


Mayrxim  limits  of— 

U-S!  we>QfT 

Damaooo  kernels 

Broken  com 

P«sf  tXiS.^'iei 

Ht-a* 

and  ♦o'»ign 

ipefcer^!; 

3a'^iao»Hr 

Total 

■~^.' "' ..-i't 

nerr^ets 

ipercerW) 

vpefCfeot) 

(percent) 

56.0 

0.1 

3.0 

2.0 

54.0 

0.2 

5i) 

3.0 

52.0 

0.5 

7.0 

4.0 

49.0 

1.0 

10.0 

5.0 

46.0 

3.0 

15.0 

7.0 

L  S   No   1 „ „. 

US   No  2 ..„ 

U  S  No.  3 

US  No.  4 

US  No.  5 „ 

U  S   Sarripie  prabe — 
U  S   Sample  grade  ts  com  maf- 
ia) Does  r>ol  meet  tr«  re^LwenTents  'or  thegmdN  U  S   Hq%   1,  2,  3,  4,  or  5  or 
it)  Contains  8  Of  more  stories  wr»c.>i  have  an  aggregate  weight  In  excess  of  0.20  percent  of 

tne  sample  wetght.  2  or  more  p.ec:es  o<  aia&s   3  o'  mce  crotalaria  seeds  (Ootalana  spp )  2  or 

r^xxe   castor   beans   [Ricmus   commurus   L  i    4    ex    more   particles  Of  an   unknown  forewn 

substaocefs)  or  a  commonhy  recociorzec!  harmful  or  toxk:  8ubstance(s),  8  or  more  cockleburs 

i  Kantn«jrr  spp  )  Of  similar  seeos  si.'-.Qiy  or  in  combination,  or  animal  filth  m  excess  of  0  20 

pefcer->t  m  lOOO  grams,  Of 

(c)  Has  a  musty   sc'ur.  Of  commerciattv  obiectionai  foreign  C'',x>'  or 

(d)  Is  heating  or  otherwise  of  distinctty  low  ouality. 


Special  Grades  and  Special  Grade 
Requirements 

?  8 1 0. 405    Special  grades  and  spec  ial 
grade  requirements. 

(a)  Flint  com.  Com  that  consists  of  95 
percent  or  more  of  flint  com. 


(b)  Flint  and  dent  com.  Com  that 
consists  of  a  mixture  of  flint  and  dent 
com  containing  more  than  5.0  percent 
but  less  than  95  percent  of  flint  com. 

(c)  Infested  com.  Com  that  is  infested 
with  live  weevils  or  other  live  insects 
injurious  to  stored  grain  according  to 
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procedures  prescribed  m  I  '   !  • 
iiistrucfirns. 

id!  Hmvcw/tt.  Com  that  consists  of 
I'l  p.  icent  of  more  waxy  com.  according 
•  1  ;  r  Mcdures  prescribed  in  FCIS 
sirucfiona. 

Sutjpart  D— United  States  Staiid.irds 
for  Flaxseed 

Terms  Defined 

'  810  601     DefWiitiofi  o'  n.nseed 

Ckatn  Ihat.  betore  the  removal  of 
dockage,  consists  of  50  percent  or  more 
of  common  flaxseed  [Linum 
usrtatissimum  L.)  and  not  more  than  20 
percent  of  other  grains  for  which 
s'  (pdir!>4  have  been  establi-*'!*'''  'inder 
ihi  L  i;i'-jJ  States  Grain  Stand. iris  Act 
and  which,  after  the  removal  of  dockage, 
contains  50  percent  or  more  of  whole 
flaxseed. 

',  8!0  602     Definition  o!  otner  tern-s 

(a)  Damaged  kernels.  Kernels  and 
pieces  of  flaxseed  kernels  that  are  badly 
ground-damaged,  badly  weather- 
damaged,  diseased,  frost-damaged, 
j^erm-damaged.  heat-damaged,  insect- 
bored,  mold-damaged,  sprout-damaged, 
or  otherwise  materially  damaged. 

(b)  Dockage.  All  matter  other  than 
flaxseed  that  can  be  removed  from  the 
original  sample  by  use  of  an  approved 
device  according  to  procedures 
prescribed  in  FGiS  instructions.  Also, 
underdeveloped,  shriveled,  and  small 
pieces  of  flaxseed  kernels  removed  in 
properly  separating  the  material  other 
than  flaxseed  and  that  cannot  be 
recovered  by  properly  reacreening  or 
recleaning. 

(c)  Heat-damaged  kernels.  Kernels 
and  pieces  of  flaxseed  kernels  that  are 
materially  discolored  and  damaged  by 
heat. 

(d)  Other  grains.  Barley,  com, 
cultivated  buckwheat,  einkom,  emmer. 
guar,  hull-less  barley,  nongrain  sorghum, 
oats.  Polish  wheat,  popcorn,  poulard 
wheat,  rice.  rye.  safflower.  sorghum, 
soybeans,  spelt,  sunflower  seed,  sweet 
corn,  triticale.  wheat,  and  wild  oats. 

Principles  Governing  the  Application  of 
Standards 

■  8'0  60'      B.IS'S  o!  t1e!er'iiinatitin. 

Other  determinations  not  specifically 
provided  for  under  the  general 
provisions  are  made  on  the  basis  of  the 
grain  when  free  from  dockage,  except 
the  determination  of  odor  is  made  on 
either  the  basis  of  the  grain  as  a  whole 
or  the  grain  when  free  from  dockage. 
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Grades  and  Grade  Requirements 

'810  604     Grades  and  grad*  r»quij-ement» 
tor  fla«seed. 


Mini- 
rrHjm 
test 

weight 
per 

bus^.- 

(POO'>'1'^ 

Maximum  limits  of 
damaged 
kemete— 

Grade 

Heat 

*)>'d 

cent) 

Total 

(pef- 

COfH) 

US.  No.  t 

US.  No.  2 

49.0 

47.0 

0.2 
0.5 

100 
150 

US  Sample  grade— 
US.  Sample  grade  IS  •i^-.^.h^  t>>>« 

(a)  Doe«  not  meet  tto  niquifurx.  :s  •■"  t.-.^ 
grades  US.  Nos  1  or  2,  or 

(b)  Contains  8  or  more  stones  which  have 
an  -iggrtHjatp  *pi()W  m  t^tct-ss  o'  0  2  percent 

Ot    tfie    sarif*''    w>-'gM      ?    O'    '^xsrc    pjeCSS   Ot 

glass.  3  Of  moff  uiuididdd  seeOb  {Crotalana 
spp ),  2  or  more  castor  beans  (Ricinus  corn- 
mums  L ),  4  or  more  parlii~les  o<  an  unknown 
(oragn  subslance(s)  '  a  f'---  iiy  recog- 
niZfld  harmfU  ck  10i«.  SiJ>s.lafX,«s).  10  or 
more  rcHj*'--^!  [W'..,.is  ;..(  i  i-XiH>f"vi,  o<  eqmva- 
lent  quaiTt.t,  jt  _i' •-■■•  j  "a  ""  per  1 ''»  to 
1  V«  quarts  ot  flaxseed;  or 

(c)  Has  musty,  sour,  or  commercially  objec- 
•u  I  it,«'  h'oign  odor  (except  smut  or  garltc 
'>io'i,  >;•' 

(d)  Is  healing  or  otherwise  of  distinctly  low 
quality. 


Subpart  E  — United  States  Standards 
for  Mixed  Gram 

lerms  Lh'jnu  .• 

9  810.801     Definition  o*  fT'ned  grain. 
Any  irix'  .:t  "''  «,:  .i  a  ,  :..;  ■v%f,ich 
stand.i"is  h.'ue  t»-fi.  cs' )t)ti-.hf(i  under 
the  Un.ted  Sidles  Lniin  st.^i-  i.irds  Act. 
provided  that  such  mixture  does  not 
come  within  the  n  q.r.rcmenls  of  any  of 
the  Bt  lui  li  !s  Sir     11  .'1  grains;  and  that 
such  mixture  consists  of  '*)  pfnent  or 
more  of  whole  kernels  oT  Nrim  and/or 
whole  or  broken  soybeans  which  will 
not  pass  through  a  %«  triangular-hole 
sieve  and/or  whole  naxseed  that  passes 
through  such  a  sieve  after  sieving 
according  to  procedures  prescribed  in 
FGIS  instructions. 

§  8  10  802     De'lnition  of  Other  terms 

pieces  of  grain  kernels  for  which 
standards  have  been  established  under 
the  Act.  that  are  badly  ground-damaged, 
badly  weather-damaged,  diseased,  frost- 
damaged,  germ-damaged,  heat- 
damaged,  insect-bored,  mold-damaged, 
sprout-damaged,  or  otherwise  materially 
damaged. 

(b)  Foreign  material  and  fines.  All 
matter  other  than  whole  flaxseed  that 
passes  through  a  V64  triangular-hole 
sieve,  and  all  matter  other  than  grains 


for  which  standiirds  have  been 
established  under  the  Art  that  r»»mains 
in  the  sieved  sample. 

(c)  Grades.  U.S.  Mived  Grain,  ot  U.S. 
Sample  grade  Mixed  Grain,  and  special 
grades 

(d)  Heal  aama^ed  hrrnr.s   kernels 
and  pieces  of  grain  kernels  f  r  v%'   ch 
Stanilards  have  been  est;(hhs*i.N!  -n  ii-r 
the  .\    '.  '.;.'.'    lie  rn.ilfn,in>  d'-^<.  ■  •,■  >rid 

and  damaged  \,\  he.:!. 

(e)  5.'>v^-  s,,  irHw^iil.ir  hole  sieve.  A 
metal  sieve  dOJ."  inch  ifiu  k  w;'r, 
equilateral  tri.inv^uiar  perforations  the 
inscribed  circles    f  v^:•;,ch  are  00781 
(V64)  inch  in  diameter. 

Principles  Governing  the  Application  of 

Standards 

5  810.603     Basis  ot  deternrnnation. 

Each  determination  of  damaged  and 
heat-damaged  kernels,  and  the 
percentage  of  each  kind  of  grain  in  the 
mixture  is  made  on  the  basis  of  the 
sample  after  removal  of  foreign  material 
and  fines.  Other  determinations  not 
specifically  provided  for  under  the 
general  provisions  are  made  on  the 
basis  of  the  grain  as  a  whole,  except  the 
determination  of  odor  is  made  on  either 
the  basis  of  the  grain  as  a  whole  or  the 
grain  when  free  from  foreign  material 
and  fines. 

Grades  and  Grade  Requirements 

i  8  10  804     Grades  and  grade  requirements 
(or  mixed  grain. 

(a)  U.S.  Mixed  Grain  (grade).  Mixed 
grain  u  ;h  ndl  mure  !h,m  15  0  percent  of 
damaw.  li  ki  r:!f,s,  <i",i  v.. a  mure  than  3.0 
percee.;  I'f  h-ri'  ii.in;<iw;cd  k^Tnt'  ■^.  .i:hi 
that  otherwise  .;  ..  s  i,.'t  n  tei  iik- 
requirements  for   i  >  wr.iie  U.S.  Sample 
grade  Mix>"i  t  .i  '-n- 

(b)  U.S.  San. pic  grade  Mixed  Grain. 
Mixed  grain  that: 

(1)  Pdc^i  r   '  se.  t '  !ie  requirements  for 
the  grade  rs  Mixe  i  lirain;  or 

(2)  Contains  more  than  16.0  percent 
moisture:  or 

(3)  Contains  8  or  more  stones  that 
have  an  aggregate  weight  in  excess  of 
0.2  percent  of  the  sample  weight  2  or 
more  pieces  of  glass.  3  or  more 
Crotalana  seeds  [Crotalana  spp.).  2  or 
more  castor  beans  [Ricinus  communis 
L.).  8  more  cockleburs  [Xanthium  spp.) 
or  similar  seeds  singly  or  in 
combination.  4  or  more  pieces  of  an 
unknown  foreign  substance(s)  or  a 
recognized  harmful  or  toxic 
substuncets).  10  or  more  rodent  pellets, 
bird  droppings,  or  an  equivalent 
quantity  of  other  animal  filth  per  1,000 
grams  of  mixed  grain;  or 

(4)  Is  musty,  sour,  or  heating:  or 


(5)  Has  any  commercially 
objectionable  foreign  odor  except  smut 
or  garlic;  or 

(6)  Is  otherwise  of  distinctly  low 
quality. 

Special  Grades  and  Special  Grade 

Requirements 

5  810  805     Special  grades  and  special 
grade  requirements. 

•■ :  /    ..    .•  \i'd grain.  Mixed  grain 

in  which  barley  predominates  and  that 
contains  more  than  4.0  percent  of 
fungus-damaged  and/or  mold-damaged 
barley  kernels, 

(b)  Ergoty  mixed  grain.  (1)  Mixed 
grain  in  which  rye  or  wheat 
predominates  and  that  contains  more 
than  0.30  percent  ergot,  or 

(2)  Any  other  mixed  grain  that 
contains  more  than  0.10  percent  ergot. 

(c)  Garlicky  mixed  grain.  (1)  Mixed 
grain  in  which  wheat,  rye.  or  triticale 
predominates,  and  that  contains  2  or 
more  green  garlic  bulblets,  or  an 
equivalent  quantity  of  dry  or  partly  dry 
bulblets  in  1,000  grams  of  mixed  grain; 
or 

(2)  Any  other  mixed  grain  that 
contains  4  or  more  green  garlic  bulblets, 
or  an  equivalent  quantity  of  dry  or 
partly  dry  bulblets.  in  500  grams  of 
mixed  grain. 

(d)  Infested  mixed  grain.  Mixed  grain 
that  is  infested  with  live  weevils  or 
other  live  insects  injurious  to  stored 
grain  according  to  procedures 
prescribed  in  FGIS  instructions. 

(e)  Smutty  mixed  grain.  (1)  Mixed 


grain  in  which  rye,  triticale.  or  wheat 
predominates,  and  that  contains  15  or 
more  average  size  smut  balls,  or  an 
equivalent  quantity  of  smut  spores  in 
250  grams  of  mixed  grain,  or 

(2)  Any  other  mixed  grain  that  has  the 
kernels  covered  with  smut  spores  to  give 
a  smutty  appearance  in  mass,  or  that 
contains  more  than  0.2  percent  smut 
balls. 

(f)  Treated  mixed  grain.  Mixed  grain 
that  has  been  scoured,  limed,  washed, 
sulfured,  or  treated  in  such  a  manner 
that  its  true  quality  is  not  reflected  by 
the  grade  designation  U.S.  Mixed  Grain 
or  U.S.  Sample  grade  Mixed  Grain. 

Subpart  F— United  States  Standards 
for  Oats 

Terms  Defined 

5  810.1001     Definition  of  oats. 

Grain  that  consists  of  50  percent  or 
more  of  oats  [Avena  sativa  L  and  A. 
byzantina  C.  Koch)  and  may  contain, 
singly  or  in  combination,  not  more  than 
25  percent  of  wild  oats  and  other  grains 
for  which  standards  have  been 
established  under  the  United  States 
Grain  Standards  Act. 

§810.1002     Definttion  of  other  terms. 

(a)  Fine  seeds.  All  matter  that  passes 
through  a  V64  triangular-hole  sieve  after 
sieving  according  to  procedures 
prescribed  in  FGIS  instructions. 

(b)  Foreign  material.  All  matter  other 
than  oats,  wild  oats,  and  other  grains. 


[o]  Heat-damaged  kernels.  Kernels 
and  pieces  of  oat  kernels,  other  grains, 
and  wild  oats  that  are  materially 
discolored  and  damaged  by  heal. 

(d)  Other  grains.  Barley,  com, 
cultivated  buckwheat,  einkom.  emmer, 
Haxseed,  guar,  hull-less  barley,  nongrain 
sorghum.  Polish  wheat,  popcorn,  poulard 
wheat,  rice,  rye.  safflower,  sorghum, 
soybeans,  spelt,  sunflower  seed,  sweet 
com,  triticale,  and  wheat. 

(e)  Sieves.  (!)  V6  4  triangular-hole 
sieve.  A  metal  sieve  0.032  inch  thick 
with  equilateral  triangular  perforations 
the  inscribed  circles  of  which  are  0.0781 
(y84)  inch  in  diameter. 

(2)  0.064  X  %  oblong-hole  sieve.  A 
metal  sieve  0.032  inch  thick  with  oblong 
perforations  0.064  inch  by  0.375  (%) 
inch. 

(f)  Sound  oats.  Kemels  and  pieces  of 
oat  kemels  (except  wild  oats)  that  are 
not  badly  ground-damaged,  badly 
weather-damaged,  diseased,  frost- 
damaged,  germ-damaged,  heat- 
damaged,  insect-bored,  mold-damaged, 
sprout-damaged,  or  otherwise  materially 
damaged. 

(g)  Wild  oats.  Seeds  of  A  vena  fatua  L 
and  A.  sterillis  L 

Principles  Governing  the  Application  of 
Standards 

1  810,1003     Basis  of  determirvation. 

Other  determinations  not  specifically 
provided  for  under  the  general 
provisions  are  made  on  the  basis  of  the 
grain  as  a  whole. 


Grades  and  Grade  Requirements 

§810  1004     Grades  and  grade  requirements  for  oafs. 


Minimum  limits — 


Maximum  limits 


Test  weight 

per  tHJsriel 

(pourxJs) 


Sound  oals 
(percent) 


36.0 
33.0 
30.0 
27.0 


97.0 
94.0 
90.0 
80.0 


Heat- 
damaged 
kemels 
(percent) 


0.1 
0.3 
1.0 
3Xi 


Foreign 
material 
(percent) 


2J0 
3.0 
4.0 
5.0 


Wild  oats 
(percent) 


3.0 

5.0 

10.0 


U.S.  No.  1 
U.S.  No.  2 
U.S.  fto.  3  • 
U.S.  No.  4  » 

U.S  Sample  qrade— 

U.S.  Sample  grade  are  oa;s  whch; 

(a)  Do  not  meet  the  requirements  for  the  grades  (J  S  Nos   1.2  3.  or  4  or 

(b)  Contain  8  or  more  Stones  which  have  an  aagregate  weight  in  excess  o'  0  2  percent  of  the  sampte  weight,  2  or  more  pieces  of  glass,  3  or 
more  crotalana  seeds  iCwiaiana  spp. )  2  or  more  castor  txjans  (Ricmus  communis  L).  4  or  more  particles  of  an  unknown  foreign  substance(s)  or 
a  commonly  recognized  harmful  or  tox>c  substarKeisi  8  Of  nxye  cockiebur  p(anttiium  spp.)  or  similar  seeds  sirwly  or  in  combination  10  or  more 
rodent  peiiets.  bird  droppings,  or  equrvaient  guanfty  of  other  ammai  filth  per  1  '/*  to  1  V*  quarts  of  oats;  or 

(c)  Have  a  musty  sour   or  commerciaify  obfectior^abie  foreign  odor  (except  smut  or  garlic  odor);  or 

(d)  Are  heating  or  otherwise  of  distinctly  tow  quality. 


'  Oats  that  are  slightly  weathered  shall  be  graded  not  higher  than  US 
'  Oats  that  are  iMdiy  stained  or  matenany  .weathered  shall  tie  graded  i 


No  3 
graded  not  higher  than  U.S.  No.  4. 


fiM  lac 


.1     U^,.^l, 


J    Vr^I     c;-)     \, 


,t.,i    iri'w  ■(!)    uih: 


and   Hpt'iilations 


ir.>^. 


.1     D. 


^  '„i      n 
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ir-,1  r  tuein-Juag 

I  II  cpt  bieached 
i.iuial  color. 

thdt  (  ois!  iin 


Special  Grades  and  Special  Grade 
Pcquirements 

§810  1005     S(>*cmJ  9rad*«  and  specMd 
grade  remiu-«m«rrt*. 

i;  H  ■',!'  hfif  •m'.s.  (  ).i!s  tridl  ill  Wu 
•  •  in  pcirt    have  in-rn  Irf.ilcii  *:'h 
siiUuruus   triii  iir  tiiiv  •.' 

.HdtM'.l 

■  ,  Hr:i:-'l  ,    -:.,   (  ),,'s 
u.)j.s.  Ih.i!  riif  ^  it  v'l  i'h!  r 

(cj  Ergoty  oii:>  ( iiis 
more  than  0.10  pin  r:ii  r:w<!t 

[d)  Extra-heavy  ("i^  (i.its  tf.ithavea 
t.-st  wciv'ht  pvr  hiisiir'i  lit  4<i  ["Mi:i.J>s  ar 
;;uif  1- 

[k]  Garlicky  oais  (),<ts'h.'     )iifii-4 
or  more  ^rvnn  garlic  buih-lf!.-,  •  r  jn 
equivali  I'   i    tntity  of  dry  or  partfy  dry 
bulblets  in  atiO  grams  of  oats. 

(f)  Heavy  oats.  Oats  that  have  a  test 
weight  per  bushel  of  38  pounds  or  more 
but  less  than  40  pounds. 

(g)  Infested  oats.  Oats  that  are 
infested  with  live  weevils  or  other  live 
insects  injurious  to  stored  grain 

1  I  iir(i"'\'  !o  procedures  prescribed  in 
t-l  ,iS  mstructions. 

(h)  Smutty  oats.  Oals  that  have 
kernels  covered  with  smut  spores  to  give 
a  smutty  appearance  in  mass,  or  that 
contain  more  than  0.2  percent  of  smut 
balls. 

(i)  Thin  oats.  Oats  that  contain  more 
than  20.0  percent  of  oats  and  other 
matter,  except  Tine  seeds,  that  pass 
through  a  0.064  X  %  oblong-hole  sieve 

Cmdfts  and  Grade  p^r;"-""'"^"''? 


b'i*  rt'iiidin  i!:i  lup  ai  .i  '■■««  tnanvuLir- 
hii^f  sipvf  .li'cr  s  ••vi[:g  fU  i,f»r(iiii«  to 
procetlurt's  p!fsi  riV»^ii  in  K.IS 
in^traclions 


Subpart  G— Lfnfted  States  Standards 
for  Rye 

Terms  Defined 

§  810  1?01     Definftlon  of  rye 

drain  ttiaU  btifurt-  i.'i.   rem.,.  ,;    't 
dockage,  consisis  of  Mi  ;,.  i   .  n     i  m  h. 
of  common  rye  (Secaie  cereale  \.  i  .m) 
not  more  than  10  percent  of  other  ^r  Jius 
for  which  si. in  1.. rris  have  been 
established  under  the  United  States 
Grain  Standards  Act  and  that,  after  the 
renwval  of  dockage,  contains  '*'  pirt  i!!t 
or  niDPf  of  wlidlt'  rvc. 

5  810  1202     Definition  of  oth«f  term*. 

(a)  Damaged  kernels.  Kernels,  pieces 
of  rye  kernels,  and  other  grains  that  are 
badly  ground-damaged,  badly  weather- 
damaged,  diseased,  frost-damaged, 
germ-damaged,  heat-damaged,  insect- 
bored,  mold-damaged,  sprout-damaged, 
or  otherwise  materially  damaged. 

(b)  Dockage.  All  matter  other  than  rye 
that  can  be  removed  from  the  original 
sample  by  use  of  an  approved  device  in 
accordance  with  procedures  prescribed 
in  FGIS  instructions.  Also, 
underdeveloped,  shriveled,  and  small 
pieces  of  rye  kernels  removed  in 
properly  separating  the  material  other 


th'.:    '■,<■  mil  thrtt  rsnnol  h»' rP<nviTpd 
by  pmpt'riv  rf  >;<''('«■  run k>  Hnd  r(T!p«nin).; 
(c) /•     •    s     ■■   .'.v  m;/  All  m.tttpr  other 
than  rye  thj!  rrmains  in  the  sample  after 
the  removal  of  dockage. 

(d)  Heat-damaged  kirrds  Krmels, 
pieces  of  rye  kernels  .nJ  uihi  r  grains 
that  are  materially  discolored  and 
damaged  by  heat. 

(e)  Other  grains.  n,iri>-v  mrn 
rtilttvntpd  buckwheat,  finkorn.  enu-icr 

r  iKS»"Mi.  Kuar,  hull  less  barlev.  iionsir^iiii 
■~    ''V,'    .:n.  "<its    i'olish  whiMt,  [lop*  orti, 
pouiiiai  wiiiMl.  ri(  e   s-itilnvNiT.  soit^hum, 
soybeans,  spelt.  suiiniiv\'  :  seel,  s'.m'-i 
com,  triticale.  wheat,  and  wi  ;  i    '^ 

(f)  Sieve — 0.0^4  ■    ^h  oblong  hole 


sieve.  A  metal  ^\>'\f  0  0:t2  inch 


U  It* .4 


•hick 
V  0.375 


with  oblong  prrnr 
(%)  inch. 

[^]Thin  rye  k  vc  .lui  other  in<itter  that 
passes  thr<  i;.r>  ,i  oitM  x  ^  oblong-hole 
sieve  affpr  shv  iivy  n  i  ording  to 
proceilii'ts  [fi  SI  .'i!  it:  m  FGIS 
instructions. 

Principles  Governing  the  Application  of 
Standards 

§810  1203     Basrt  of  determmatton. 

Other  determinations  not  specifically 
provided  for  under  the  general 
provisions  are  made  on  the  basis  of  the 
grain  when  free  from  dockage,  except 
the  determination  of  odor  is  made  on 
either  the  basis  of  the  grain  as  a  whole 
or  the  grain  when  free  from  dockage. 


§  810.1204    Grades  and  jjrade  requirements  tor  rye 


Grade 


US.  No.  1 
US.  No.  2 
US  No.  3 
US  No 


Minimum 
test  weight 
per  txishel 

(pounds) 


560 
54.0 
520 
49.0 


Maximum  limrts  of— 


Foreign  material 


Foreign 

matter  ott>ef  ' 
than  wheat 
(percent)     \ 


Total 
(percent) 


1.0 
20 
4.0 
6.0 


30 

6.0 

10.0 

10.0 


Damaged  kernels 


Heat 
damaged 
(percefTt) 


0.2 
0.2 
0.5 
3.0 


Total 
(percent) 


20 

4.0 

7.0 

15.0 


Thin  Rye 
(percent) 


100 
15.0 
25.0 


US  Sample  grade — 

US  Sample  grade  is  rye  that 

(a)  Does  not  meet  the  requirements  for  the  grades  US  Nos  1 .  2.  3.  or  4.  or  .  „i  .k«  .o,.,,,^  ,.»inM  •>  nr 

b  Contains  8  or  more  stor>es  or  any  numbers  of  stones  which  have  an  aggregate  weight  in  excess  of  0.2  peroarit  ^  ^^^^^"^^^J  °l 
more  pieces  of  glass.  3  or  more  crolalana  seeds  (Crotalana  spp ).  2  or  more  castor  t>^n8  (^:^21iJ2!:"^:^i^  ^oHL^c^  wLienl 
unknown  foreign  8ubsJance(s)  or  a  commor^y  recognaed  harnnlul  or  toxic  8ubstance(s).  2  or  more  robeol  peUets.  bwd  dropp<r>gs.  or  equn/aieni 
quantity  of  ott>er  animal  filth  per  1  '-•  to  1  '♦  c^jarls  ol  rye,  or  ^       ^    . 

(c)  Has  a  musty,  sour,  or  commerciaHy  ot))ectior«bte  (ore»gn  odor  (except  smut  or  gar1«:  odor),  or 

(d)  Is  heating  or  otherwise  of  distirKtIy  tow  quaMy  


Special  Grades  and  Special  Grade 
Requirements 

§810.1205    Special  g  fid*' s  »nd  special 
grade  requirements. 

(a)  Ergoty  rye.  Rye  that  contains  more 
than  0.30  percent  of  ergot. 


(b)  Garlicky  rye.  Rye  that  contains  in 
a  1,000-gram  portion  more  than  six  green 
garlic  bulblets  or  an  equivalent  quantify 
of  dry  or  partly  dry  bulblets. 

(c)  Infested  rye.  Rye  that  is  infested 
with  live  weevils  or  other  live  insects 
injurious  to  stored  grain  according  to 


procedures  prescribed  in  FGIS 
instructions. 

(d)  Light  garlicky  rye.  Rye  that 
contains  in  a  1,000-gram  portion  two  or 
more,  but  not  more  than  six,  green  garlic 
bulblets  or  an  equivalent  quantity  of  dry 
or  partly  dry  bulblets. 
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[e]  L/ght  smutty  rye.  Kve  that  (-as  an 
unmistakable  odor  of  smut  or  thai 
contains  in  a  25(>-pram  jx^rlion  smut 
balls,  portions  of  smut  balls,  or  spores  of 
smut  in  excess  of  a  quantity  equal  to  14 
smut  balls  but  not  in  excess  of  a 
quantity  equal  to  30  smut  bails  of 
avera^je  sizp 

in  Piun)/)  ryr.  R\e  that  contains  not 
nior*'  than  5.0  percent  of  rye  and  other 
iihftter  that  passes  through  a  0  064  .  ^ 
oblong  hole  sie\e 

(g)  Smultv  rye  Rye  thai  contains  m  d 
250-gram  portion  biiiul  lialis,  portions  of 
smut  balls,  or  spores  of  smut  in  excess 
of  a  quantity  equal  to  30bmut  balls  of 
average  size. 

Subpart  H— United  States  Standards 

for  Sorghum 

Terms  Defined 

§610.1401     Definttion  of  tOTBhom. 

Lrtim  that,  before  the  removal  of 
dockage,  consists  of  50  percent  or  more 
of  whole  kernels  of  sorghum  [Sorghum 
bicolor{L.)  Moench)  excluding  nongrain 
sorghum  and  not  mor«  than  10.0  percen* 
of  other  grains  for  which  standards  have 
been  established  under  the  I'nitetJ 
States  Gram  Standards  Act 
§810  1402    DeflnWon  of  ott>er  terms. 

(a)  Broken  kernels,  foreign  malenal. 
and  other  grains.  Ail  matter,  other  than 
dockage,  that  passes  through  a  S* 
triangular-hole  sieve  after  sieving 
according  to  prof.edun's  prescribed  in 
FGIS  instructions  and  all  matter  other 
than  sorghum  that  n'mams  in  the  sieved 
sample. 

(b)  Classes.  There  are  four  flasses  for 
sorghum:  White  sorghum.  Yellow 
sorghum.  Brown  sorghum,  and  Mixed 
sorghum. 

(1)  White  soryhiim  S<irghum  with 
white  or  translucent  pericarps.  Such 
sorwhum  containing  spots  that  singly  or 

Grades  and  Grade  Requirements 

S  S10.1404     Grades  and  grade  requirements 


in  combination  cover  25.0  percent  or  less 
of  the  kernel  is  considered  as  V\hite 
sorghum.  White  sorjjhum  will  contain 
not  more  than  2.0  percent  (singly  or 

combined)  of  kernels  of  sorghum  of 
other  colors, 

(2)  Yellow  sorghum.  Sorghum  with 
yellow,  salmon-pink.  red.  white,  or 
translucent  pencarps.  that  cnntaino  not 
more  than  10.0  perceni  of  so.'ghun,  with 
brown  pencarps  or  pigmented  subcoats, 
and  that  does  not  meet  the  requirements 
for  the  class  White  sorghum. 

(3)  Brr>wn  sorghum.  Sorghum  with 
brown  f>encarps  or  pigmented  subcoats 
that  contains  not  more  than  10,0  pecent 
of  sorghum  of  other  colors. 

(4)  Mixed  sorghum.  Sorghum  that  does 
not  meet  the  requirements  for  any  of  the 
classes  White  sorghum.  Yillow 
sorghum,  or  Brown  sorghum. 

Ic]  Damaged  kernels.  Kernels,  pieces 
of  sorghum  kernels  and  other  grains  that 
are  badly  ground  damaged,  badly 
weather  damaged,  diseased,  fiust- 
(iamaged.  germ-da.maged,  heat- 
damaged,  insect-bored,  mold-damaged, 
sprout-damaged,  or  otherwise  materially 
damaged. 

(d|  Dockage.  All  matter  other  than 
s<,)rghum  that  can  be  removed  from  the 
original  sample  by  use  of  an  approved 
device  according  to  procedures 
prescribed  in  FGiS  mst'uclions.  Also, 
underdeveloped,  shriveled,  and  small 
pieces  of  sorghum  kernels  removed  in 
properly  separating  the  material  other 
than  sorghum  and  that  cannot  be 
recovered  by  properly  rescreening  or 
recleaning. 

(el  Heat-damo^^ed ki'-:-:(-!s.  Kernels, 
pieces  of  sorghum  kernels,  and  other 
grains  that  are  materially  discolored  and 
damaged  by  heat. 

[f]  Songrain  sorghum.  Seeds  of 

for  sorghum. 


broomcom.  Johnson-grass,  Sorghum 
almum  Parodi,  sorghum-sundangrass 
hybrids,  sorgrass,  sudangrass,  and 
sweet  sorghum  [sorgo). 

(g)  Other  grains.  Barley,  com, 
cultivated  buckwheat,  einkom,  emmer, 
flaxseed,  guar,  hull-less  barley,  nongrain 
sorghum,  oats.  Polish  wheat,  popcorn, 
poulard  wheat,  rice,  rye,  safflower, 
soybeans,  spelt,  sunflower  seed,  sweet 
com,  triticale,  wheat,  and  wild  oats. 

(h)  Pericarp.  The  pericarp  is  the  outer 
layers  of  the  sorghum  grain  and  is  fused 
to  the  seedcoat. 

(i)  Sieves — (1)  %4  triangular-hole 
sieve.  A  metal  sieve  0032  inch  thick 
with  equilateral  triangular  perforations 
and  inscribed  circles  of  that  are  0.0781 
[%*)  inch  in  diameter. 

(2)  2V2/64  round-hole  sieve.  A  metal 
sieve  0.032  inch  thick  with  round  holes 
0.0391  (2Vi/64)  inch  in  diameter. 

Principles  Governing  the  Application  of 

Standorii!: 

§810.1403    Basts  of  detemrwiattorv 

Each  determination  of  broken  kernels, 
foreign  material,  and  other  grains  is 
made  on  the  basis  of  the  grain  when  free 
from  dockage.  Each  determination  of 
class,  damaged  kernels,  heat-damaged 
kernels,  and  stones  is  made  on  the  basis 
of  the  grain  when  free  from  dockage  and 
that  portion  of  the  broken  kernels, 
foreign  material,  and  other  grains  that 
will  pass  through  a  %<  triangular-hole 
sieve.  Other  determinations  not 
specifically  provided  for  in  the  general 
provisions  are  made  on  the  basis  of  the 
grain  as  a  whole  except  the 
determination  of  odor  is  made  on  either 
the  basis  of  the  grain  as  a  whole  or  the 
grain  when  free  from  dockage  and 
broken  kernels,  foreign  material,  and 
other  grains  removed  by  the  V64 
triangular-hole  sieve. 


jradc 


Mj'-iirrnjm  lest 

¥»feig'Tl  per 

tXiShel 

(pourxtej 


Maximum  hmits  of — 


Damaged  kernels 


U.S.  No.  1.... 
U.S.  No.  2.... 


US.  No.  3«.._ 

U.S.  No.  4 


57.0 
56.0 
53.0 
51.0 


heat  oar^aoed     t^,„,  /,.,,„„„„,» 
(percent)       '  ^°^  (percent) 


0.2 
OS 
1.0 
3j0 


2.0 

5.0 

10.0 

15.0 


Broken 
kemete. 


materiwand 

other  grains 
(percent) 


4.0 
8.0 

12.0 
15.0 


U  S  Sample  grade — 

U  S  Sample  grade  is  sorgtnum  tr^ai 

(a)  Does  r>ot  meet  tt^  reqoireme'^ts  for  the  grades  U  S  Kios   1    2.  3.  or  4;  or 

(b)  Contains  8  Of  more  stor>es  wnch  nave  an  aggregate  «ve>ght  in  excess  of  0  2  percent  of  tt>e  sample  weight,  2  or  more  pieces  of  glass,  3  or 
more  crotalana  seeds  {Crotalana  spp  )  2  or  rrvore  castor  t)eans  i.R'Cinus  communis  L).  4  or  more  panicles  of  an  unknown  foreign  sut)stance(s)  or 
a  ccKT>rrK>niy  recwjruzed  harmtai  or  toxK:  substaace(sl  6  or  more  cocKtebur  [Xanthiom  spp  )  or  similar  seeds  singly  or  in  comtwnation,  10  or  more 
rodent  pellets,  t>ir3  droppings,  or  equrvaleot  guantiry  o*  otr>er  animal  filth  per  1,000  grams  o(  sorghum;  or 

(c)  Has  a  rnusty   sour   ex  commercially  obiect  1008 Die  lo'eign  odor  (except  smut  odor);  or 

(d)  Is  badly  weatlTered   heating  or  distirKtiy  low  quality 

'  Sorghum  which  ts  distinctly  drscoice-d  shall  be  graded  not  higher  than  U.S.  No.  3. 
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s,>,;  ,,  Crtjift's  and  Special  Grade 

SB10.140S     ^*c\»i  iyma%*  myd  tQ*c\n\ 
grad*  r«quir*<T>«ot». 

.1  i  la'estf'/  V.  TV,''., /'I    S.iinhi.r".  'bitt  is 
iii'fstt'ii  with  h\f  wet".  !;.s  '>r  D'hcr  ' ive 
K'.'iectg  in|ur!uu»  to  stort'ii  ^r.cn 
an  ordint^  to  proccJuri's  prfsi  ni^vd  ;r. 
WAS  instructionn 

krrnt'i')  ciHored  VMih  smut  span's  t<!  i^w  >• 
a  s;T!'.it!y  ajipiMrani  v  :!i  maii.H    nr  ''•.at 
1  .i!;;a:r!!4  Jl!  .ir  rTiorn  3;t>j;  balis  :n  ILXJ 
Krann  nf  sornhuni 

Subpart  I— Unltad  Statst  Standards  for 
Soyb«ant 

;8t0  1OO1     DcfinlUon  of  •oyt>««nft. 

Urain  that  consists  of  fk)  p^-rcent  or 

mort"  of  whisii'  iir  tirnkcii  S'.ni'fans 
[Glycine  w.:\  \\.  !  Mcrr  ]  ih.it  u;ii  n^it 
pass  through  an  %«  rnur;d  hole  sitnc 
and  not  more  than  It)  0  percent  of  ii'hcr 
i^r.iiiis  for  whii  h  standartLs  have  'uto 
esMhiished  under  the  !  ':::'ed  Sta''"* 
(,!  on  SMn.ia'dn  A.' 

Si8'0  1ftO2     D«f1nftlon  of  oth«f  l»rtni 


h.axe  \e;;ow  or  green  seed  coats  and 
vstoi  h  ;n  (TOSS  section,  are  vellow  or 
have  a  \eliow  tmye   an(i  may  include 
not  more  than  10  0  percent  of  »o\  beans 
of  Other  i  oiors 

(2)  Afx^',/sov/)^, ;,■■■;   S.)v  beans  tha'  do 
not  meet  the  reqijirements  of  the  class 
Yeiiovv  80V  beans 

I'bj  Danui^t^J  kfrnfiH   Soybertns  and 
pieces  of  soybeans  that  are  badly 
liC  oumi-damaged.  badly  weather- 
damaged,  diseased,  frost  damaged, 
gi'rm-damaged,  heat-damaged,  insect- 
bored,  mold-damaged,  sprout-damaged 
8ttnkt)ug-9tung.  or  otherwise  materially 
damaged   Stmkbug-stung  kernels  are 
(  .insidered  ,i  imaged  kernels  at  the  rate 
of  one  fourtti  of  the  actual  percentage  of 
tr.e  stung  kernels 

(c)  Foreign  maieruil  All  mutter  th.it 
passes  through  an  S«  round-hole  sieve 
and  a'!  matter  other  than  soybeans 
remaining  m  the  sieveii  sample  after 
sieving  ai  (  ordmg  to  proceiiures 
pres'  rditci  m  FGIS  instructions 

.!:  /,'>',).'  i!:-r\:iifJ  kiTJ'r.'a   Sovbeacs 
a--dp;e 


I  es  of  sov  herins  that  a'p 


(a)  Claaaes.  There  are  tvN 


)  claiS''S 


sohseans   Yelliiw  s.^ytcaos  -n.i  Mixed. 
s.  V  I'Cacs 
(1)  Yellow  soybeans.  Soybeans  that 

Grades  and  Grade  Requirements 


mti'erc'tlly  discolore.d  ai-.vi  damaged  bv 
heat 

■>'•  /b-r-  '■  :■■:•■:  •-./ .o  >:.:.r^;: 
S..V  beans  'h,-it  are  >!:■*(  i,ilored  by  the 
K^own  of  a  f  ..ngcH   ^ir  t'V  dirt:  or  bv  a 
dirt  like  9  .I's'anceis)  im  i.idmg  nontoxic 
.::.     .1.  ill's   -r  by  other  n  ;::'  :\.. 
substances. 


§  810  1»04     Qradet  aocl  gr»cl»  r»quir»m«nt«  for  •oyb«an«. 


! fl  S:r\.e — %«  rvurd-ht  In  sieve  A 
metal  sieve  0  032  inch  thick  perfora'ed 

v%,;n  round  holes  0  125  (Si)  mi  h  in 
diameter 

(g)  Soybeans  of  other  colors 
Soybeans  that  have  green,  black,  brown, 
or  bicolored  seed  coats  Soybeans  that 
have  green  seed  coats  will  also  be  green 

in  cri)9s  section   Bicolored  soybeans  will 
have  seed  coats  of  two  colors,  one  of 
which  IS  brown  or  black,  and  the  brov\n 
iT  black  color  covers  50  percent  of  the 
seed  coats  The  hiium  of  a  soybean  is 
n.jt  considered  a  part  of  the  seed  coat 
(iir  this  determanation 

(hi  Sp!:ts  Soybeans  with  more  than  V« 
of  the  bean  removed  and  that  are  not 

darr  iged. 

f'rinciplea  Governing  the  Application  of 
Standards 

§  810  1603     Basts  of  datsrmtr^atlon. 

Fa;  h  de'ermmation  of  class,  heat- 
damaged  kernels,  damaged  liernels 
splits,  and  soybeans  of  other  colors  is 
made  on  the  basis  of  the  gram  when  free 
from  foreign  material   Other 
determ.mations  not  specifica;!v  p'mided 
for  under  the  general  provisions  riie 
made  'in  the  liasis  of  the  gram  as  a 
whole. 


Minimum  tMt 

weight  p«r 

bush«i 

(pounds) 

w 

axmur-  limits  of 

— 

Dar-aje 

1  '^''^VJiS 

Foreign 
matenal 
(percent) 

Sp'its 
tptwcentj 

Soybeans  of 

otnef  colors 

(percent) 

Qrad« 

HMt 

damaged 
(percent) 

Total 

(pe'cort) 

560 
540 
52.0 
49.0 

0.2 
0.5 
1.0 
3.0 

2.0 
3.0 

5.0 
8.0 

1.0 
20 
3.0 
5.0 

10.0 
20.0 
30,0 
40.0 

1.0 

U  S   No   ?     

2.0 

US   No   J  ' 

S.0 

U  S   t^io   4  « 

10.0 

u  S   Sample  grade — 

1.J  S   Sample  grade  .s  *o>tHja'^s  "a' 

.a)  Do  not  rrie^t  tne  'oqinferne'-Ms  'ex  U  S   N  >s    '    H    ^    y  *    y 

it;)  Contain  8  or  mcMB  stc>cms  tnal  nave  a."  agg'e.ja'H  woig"""'    ''■  e«  o- 

mixo  Ootaiana  s«o<.38  \Crpiaiaf<a  stx.i  i   2  o'  "^o'e    as'  >r  rxa-'S  .•-'',•. "^i,-* 

a  ''ammtKilv  reco<jn»ze<,)  ha^'^'iji  of  t,:«,c  Sutisia'\  f.s;    '       v  '-"..xe  '  -if' 

'    HX)  jrams  o'  soytxjans    „» 

(c)  Have  a  musty   so>.f   -y  ■...cx^^r^tr. :•»'>•,  ot'ie<,Oi.-'-ar  !►'  '■:'<i3ign  odor  (except  garlic  odor) 

(d)  A-e  'irta'inq   x  ,it*-..ew<se  ,:;(  I'sIi'k  'W  'O*  g  ,a'  ', 


"e's 


e'-'  ,:■'  "^e  sa 
4  01  m-ire  pa: 
c)r  ::)pc-'"ys    i^* 

Of 


-'pie  yvo'gnt,  ?  or  more  p«oc(»8  cjt  glass   3  or 

•noes  0'  a^  ijnKiow''  •oreigi'^  suDsia^^ceis)  or 

eor.aier-t  q  .a"t't>  oi  ctnof  a^imai  tiijh  per 


'  S<iyn«a"s  "''a*  aa  ourpte  rr»ot11«<l    «  s!a  f  e.;  are  j'aoel  r\o\  htgher  than  U.S.  No.  3. 

'  S<'yhtta'-s  '"a'  a'e  ■^■■a'fT'iaiiy  *na"'in''-l  a'e  gfa,Jt«3  not  higher  than  U  S  No.  4. 


(  ..,f..r  .1    k'.MM^L.r    /    Vnl     «;?     Nn     1??;    /    TiiPRri.iv    li 


'IH 


Kill 


,111(1 


KP2ulation.s 
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Special  Crodi's  an  J  Spa    ./  Cl-ijut: 
Requirements 

;  810  1605     Special  grades  and  apeclal 
grade  requirements. 

a)  Ccrl/i  k}  sryht-ans   Soybeunsi  th.it 
contain  5  or  more  green  garlic  bulblets 
or  an  er^uivalent  quantity  of  dry  or 
purtiy  dry  bulblets  in  a  1,(X)0  gram 
portion. 

(b)  Infested  soybeans.  Soybeans  that 
are  infested  with  live  weevils  or  other 
live  insects  injurious  to  stored  grain 
according  to  procedures  prescribed  in 

K(dS  in'itnic''ons 

Subpart  J— United  States  Standards 
for  Sunflower  Seed 

Terms  Defini'ii 

{810.1801     Definition  of  sunflower  seed 

Grain  that,  before  the  removui  of 
foreign  material,  consists  of  50  0  percent 
or  more  of  cultivated  sunflower  seed 
[Helianthus  annuus  L.)  and  not  more 
than  10.0  percent  of  other  grains  for 


which  standards  have  been  esiabl.bhed 
under  the  United  States  Gram  Sian^.^rus 
Act. 

5  810.1ftO2    Definition  of  other  termt 

Sunflower  seed  growm  for  oil  t-mient. 
The  term  seed  in  this  and  other 
definitions  related  to  sunflower  seed 
refers  to  both  the  kernel  and  hull  which 
is  a  fruit  or  achene. 

(b)  Damaged  sunflower  seed.  Seed 
and  pieces  of  sunflower  seed  that  are 
badly  ground-damaged,  badly  weather- 
damaged,  diseased,  frost-damaged,  heat- 
damaged,  mold-dumaged,  sprout- 
damaged,  or  otherwise  materially 
damaged. 

fc)  Dehulled seed  Sunflower  seed  that 
has  the  hull  completely  removed  from 
'he  siinflower  kernel. 

id)  Fun  :^::  material.  All  matter  other 
than  whole  sunflower  seeds  containing 
kernels  that  can  be  removed  from  the 
ongina!  sample  by  use  of  an  approved 
device  and  by  handpicking  a  portion  of 


Grades  and  Grade  Requirements 

5  810.1804    Grades  and  grade  requirements  for  sunflower  seed. 


the  sample  according  to  procedures 
prescribed  in  FGIS  instructions. 

(e)  Heat-damaged  sunflower  seed. 
Seed  and  pieces  of  sunflower  seed  that 
are  materially  discolored  and  damaged 
by  heat. 

(f)  Hull  (Husk).  The  ovary  well  of  the 
sunflower  seed. 

(g)  Kernel.  The  interior  contents  of  the 
sunflower  seed  that  are  surrounded  by 
the  hull. 

Principles  Governing  the  Application  of 
Standards 

5  810.1803     Basis  ot  oetermination. 

Each  determination  of  heat-damaged 
kernels,  damaged  kernels,  test  weight 
per  bushel,  and  dehulled  seed  is  made 
on  the  basis  of  the  grain  when  free  from 
foreign  material.  Other  determinations 
not  specifically  provided  for  in  the 
general  provisions  are  made  on  the 
basis  of  the  grain  as  a  whole,  except  the 
determination  of  odor  is  made  on  either 
the  basis  of  the  grain  as  a  whole  or  the 
grain  when  free  from  foreign  material. 


Grade 


Minimum  test 

weight  per 

txishel 

(pounds) 


25.0 
25.0 


Maxknum  llrrtits  of- 


Damaged  Sunflower  Seed 


Dehulled  seed 

Damaoeo         Total  (Percent)  '       (percent) 
(percent)       I 


0.6 
1.0 


5.0 
10,0 


S4) 
8J0 


U.S.  No.  1 

U.S.  No.  2 "!.!ZZZZZI 

U  S  Sample  gradts — 

U  S   Sample  gracle  is  sunflower  seed  that- 

laj  Does  not  meet  ttie  'equirerrtents  (Of  trie  g'ades  U  S   Nos    1  or  2   Of 

(t)  Contains  8  or  more  Stones  wnich  nave  a^  agg'egate  weight  m  excess  c<  C  ?C  percent  ot  l.nt  sa.mpie  weight,  2  or  more  pieces  of  glass  3 
or  more  crotaiana  seeds  {Crotaiana  spp  I  2  Of  more  castor  beans  ^f^cirios  com^^-1.5  l  i  4  or  more  parttcles  of  an  unknown  foreign  substance(s) 
or  a  commor^iy  recognned  harmful  or  tcxic  sutDstaoceis),  1C  or  more  rooent  peiiets.  DirO  Oropptngs,  or  equivalent  quantity  of  other  animal  fitth  per 
600  grams  of  sunflower  seed,  or  t-i-    •  -i-  -i  /  k— 

(c)  Has  a  musty.  »ov;r,  or  commeroaiiy  oOiectionabie  lore.g'-.  ooor  or 

(d)  Is  heating  or  otnerwtse  of  distinctly  low  quality. 


Special  Grades  and  Spena/  Gmde 
Requirements 

§810.1805    Special  grades  and  special 
grade  requirements. 

/•  'i>:i  d  Si..::'H)y\'i'r  .<ieeJ.  Sunflower 
s^'cd  that  18  infested  with  live  weevils  or 
"ther  live  insects  injurious  to  stored 
grain  according  to  procedures 
prescribed  in  KCdS  instructions 

Subpart  K— United  States  Standards 
for  Tritlcale 

Tc.T'-s-  Dr'.nrd 

;  8 1 0.200 1     DeHnltlon  of  trtticale. 

Grain  that   before  the  removal  of 
dot  kage.  consists  of  50  percent  or  more 
of  tnticdle  (,V  Triticosecale  Wittmai  ki 
and  no'  more  than  10  perxent  of  other 


grains  for  which  standards  have  been 
established  under  the  United  States 
Grain  Standards  Act  and  that,  after  the 
removfil  of  dockage,  contains  5<)  percent 
or  more  of  whole  tnticale 

§  810.2002    Definition  of  other  terms. 

(a)  Damaged kt.'-nt Is.  Kernels,  pieces 
of  tnticale  kernels,  and  other  grams  tnai 
are  badly  ground-dam.aged  badly 
weather-damaged,  diseased,  frost- 
damaged,  ger.m-dam.aged  heat- 
damaged,  insert-bored.  mo'd-d«,maged, 
sprout-damaged,  or  otherwise  m.dienally 
damaged. 

(b)  Defects  Damaged  kernels,  foreign 
material,  and  shrunken  and  broken 
kernels.  The  sum  of  these  three  factors 
may  not  exceed  the  limit  for  the  factor 
defec  Is  for  each  num.encal  graae 


(c)  Dockage.  All  matter  other  than 
triticale  that  can  be  removed  from  the 
original  sample  by  use  of  an  approved 
device  according  to  procedures 
prescribed  in  FGIS  instructions.  Also, 
underdeveloped,  shriveled,  and  small 
pieces  of  triticale  kernels  removed  in 
property  separating  the  material  other 
than  triticale  and  that  cannot  be 
recovered  by  properly  rescreening  or 
recleaning. 

(d)  Foreign  material.  All  matter  other 
than  triticale. 

(e)  Heat-damaged  kernels.  Kernels, 
pieces  of  triticale  kernels,  and  other 
grains  that  are  materially  discolored  and 
damaged  by  heat. 

(f)  Other  grains.  Barley,  com, 
cultivated  buckwheat,  einkom,  emmer, 
flaxseed,  guar,  hull-less  barley,  nongrain 
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.inii   Rpguhitions 


sorghum,  oats.  Polish  whuul.  popcorn, 
poulard  wheal,  rice,  rye.  safflower, 
sorghum,  soybeans,  spelt,  sunflower 
seed,  sweet  com,  wheat,  and  wild  oats. 

(g)  Shrunken  and  broken  kernels.  All 
matter  that  passes  through  a  0.064  x  3/8 
oblong-hole  sieve  after  sieving 
according  to  procedures  prescribed  in 
FGIS  instructions. 

(h)  Sieve — 0.064  x  3/8  oblong-hole 


sieve.  A  metai  sieve  O.OJ^  inch  thick 
with  oblong  perforations  0.064  inch  by 
0.375  (3/8)  inch. 

Principles  Governing  the  Application  of 

Standards 

.810  2003     Basis  of  deterrTMnatlon. 

Each  determination  of  heat-damaged 
kernels,  damaged  kernels,  material  other 
than  wheat  or  rye.  and  foreign  material 


(total)  is  made  on  the  basis  of  the  grain 
when  free  from  dockage  and  shrunken 
and  broken  kernels.  Other 
determinations  not  specifically  provided 
for  under  the  general  provisions  are 
made  on  the  basis  of  the  grain  when  free 
from  dockage  except  the  determination 
of  odor  is  made  on  either  the  basis  of 
the  grain  as  a  whole  or  the  grain  when 
free  from  dockage. 


Cradrs  and  Grade  Requirpments 

i  8  10,2004     Gr.ides  and  grade  requtrements  tof  tnticale 


Minimum 
test  weight 
per  bushel 

(pourxls) 

Maxtmom  limits  of— 

Damaged  Kemeis 

Foreign  material 

Shrunken 

and  broken 

kernels 

(percent) 

Grade 

Heat 
damaged 
(percent) 

Total' 
(percent) 

Material 
other  than 
wTieat  or 

rye 
(percent) 

Total » 
(percent) 

Defects  ^ 
(percent) 

U  S  No  1 

48.0 
45.0 
43.0 
41.0 

0.2 
0.2 
0.5 
3.0 

2.0 

4.0 

8.0 

15.0 

1.0 
2.0 
3.0 
4.0 

2.0 

4.0 

7.0 

10.0 

5.0 

8.0 

12.0 

20.0 

5.0 

U  S  No  2    

8.0 

U  S  No  3  

12.0 

US  No.  4 „ 

20.0 

U.S.  Sample  grade— 

(a)  Does  not  meet  the  requwements  for  ttie  grades  U  S  Nos  1 ,  2,  3,  or  f;  or  ^„  ^  ^ 

(b)  Contains  8  or  more  stones  or  any  number  of  stones  which  have  an  aggregate  weight  m  excess  of  0  2  percent  of  the  sample  weight,  z  or 
more  pieces  of  glass.  3  or  more  crotalana  seeds  (Crotalana  spp ).  2  or  more  castor  beans  (Rianus  communis  L).  4  or  more  particles  of  ari 
unknown  foreign  substance<s)  or  a  commonly  recognized  harmful  or  toxic  substance(s).  2  or  more  rodent  pellets,  bird  droppK>gs,  or  equivalent 
quantity  of  other  animal  tiltti  per  1 ''«  to  1  '''4  quarts  of  tnticale;  or 

(c)  Has  a  musty,  sour,  or  commercially  obiecuonable  foretgn  odor  (except  smut  or  garlic  odor);  or 

(d)  Is  heating  or  otherwise  of  distinctly  low  quality.  ^ _^^_ 

'  Includes  heat-damaged  kernels 
»  IrKludes  material  other  ttian  wtieat  or  rye 
'  Defects  include  damaged  kernels  (total), 
exceed  the  limit  for  defects  for  each  r>umerical 


Special  Grades  and  Special  Grade 
Requirements 

"s  810  2005     Special  grade*  and  special 
grade  requirements 

(a)  Ergoty  tnticale.  Triticale  that 
contains  more  than  0.10  percent  of  ergot. 

(b)  Garlicky  triticale.  Triticale  that 
contains  in  a  1,000  gram  portion  more 
than  six  green  garlic  bulblets  or  an 
equivalent  quantity  of  dry  or  partly  dry 
bulblets. 

(c)  Infested  triticale.  Triticale  that  is 
infested  with  live  weevils  or  other  live 
insects  injurious  to  stored  grain 
according  to  procedures  prescribed  in 
FGIS  instructions. 

(d)  Light  garlicky  triticale.  Triticale 
that  contains  in  a  1.000  gram  portion  two 
or  more,  but  not  more  than  six,  green 
garlic  bulblets  or  an  equivalent  quantity 
of  dry  or  partly  dry  bulblets. 

(e)  Light  smutty  triticale.  Triticale  that 
has  an  unmistakable  odor  of  smut,  or 
that  contains  in  a  250  gram  portion  smut 
balls,  portions  of  smut  balls,  or  spores  of 
smut  in  excess  of  a  quantity  equal  to  14 
smut  balls,  but  not  in  excess  of  a 
quantity  equal  to  30  smut  balls  of 
average  size. 


foreign  rr^aterial  (total)  and  shrunken  and  broken 
grade. 

(f)  Smutty  triticale.  Triticale  that 
contains  in  a  250  gram  portion  smut 
balls,  portions  of  smut  balls,  or  spores  of 
smut  in  excess  of  a  quantity  equal  to  30 

umiit  hnlt"!  nf  Hvpriiyc  sire. 


Subpan  L- 
for  Wheat 


-United  States  Standards 


Terms  Defined 

§810  2201      OefinitiOf^  o?  wSea! 

drain  tnal,  beiore  tne  removal  of 
dockage,  consists  of  50  percent  or  more 
common  wheat  [Trilicum  aestivum  L.), 
club  wheat  [T.  compactum  Host.),  and 
durum  wheat  (7*.  durum  Desf.)  and  not 
more  than  10  percent  of  other  grains  for 
which  standards  have  been  established 
under  the  United  States  Grain  Standards 
Act  and  that,  after  the  removal  of  the 
dockage,  contains  50  percent  or  more  of 
whole  kernels  of  one  or  more  of  these 
wheats. 

§810  2202     Definition  of  Other  terms 

(a)  Classes.  There  are  seven  classes 
for  wheat:  Durum  wheat.  Hard  Red 
Spring  wheat,  Hani  K    !  U  nter  wheat. 
Soft  Red  Winter  whc.it.  V\  hite  wheat, 
Unclassed  wheat,  and  Mixed  wheat. 


kernels.  The  sum  of  tfiese  three  factors  may  not 

(1)  Durum  wheat.  All  varieties  of 
white  (amber)  durum  wheat.  This  class 
is  divided  into  the  following  three 
subclasses: 

(i)  Hard  Amber  Durum  wheat.  Durum 
wheat  With  75  percent  or  more  of  hard 
and  vitreous  kernels  of  amber  color. 

(ii)  Amber  Durum  wheat.  Durum 
wheat  with  60  percent  or  more  but  less 
than  75  percent  of  hard  and  vitreous 
kernels  of  amber  color. 

(iii)  Durum  wheat.  Durum  wheal  with 
less  than  60  percent  of  hard  and  vitreous 
kernels  of  amber  color. 

(2)  Hard  Red  Spring  wheat.  All 
varieties  of  Hard  Red  Spring  wheat.  This 
class  shall  be  divided  into  the  following 
three  subclasses: 

(i)  Dark  Northern  Spring  wheat.  Hard 
Red  Spring  wheat  with  75  percent  or 
more  of  dark,  hard,  and  vitreous  kernels. 

(ii)  Northern  Spring  wheat.  Hard  Red 
Spring  wheat  with  25  percent  or  more 
but  less  than  75  percent  of  dark,  hard, 
and  vitreous  kernels. 

(iii)  Red  Spring  wheat.  Hard  Red 
Spring  wheat  with  less  than  25  percent 
of  dark,  hard,  and  vitreous  kernels. 
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(3)  Hard  Red  Winter  wheat.  All 
varieties  of  Hard  Red  Winter  wheat. 
There  are  no  subclasses  in  this  class. 

(4)  Soft  Red  Winter  wheat.  All 
varieties  of  Soft  Red  Winter  wheat. 
There  are  no  subclasses  in  this  class. 

(5)  White  wheat.  All  varieties  of  white 
wheat.  This  rlass  is  divided  into  the 
followin;^  fuur  subclasses 

(i)  Hard  White  wheat.  White  wheat 
with  75  percent  or  more  of  hard  i>.eniels. 
It  may  contain  not  more  than  10  percent 
of  white  club  wheat. 

(ii)  Soft  White  wheat.  White  wheat 
with  less  than  75  percent  of  hard 
kernels.  It  may  contain  not  more  than  !0 
percent  of  white  club  wheat. 

(iii)  White  Club  wheat.  White  club 
wheat  containing  not  more  than  10 
percent  of  other  white  wheat 

(iv)  Western  White  wheat.  While 
wheat  containing  more  than  10  pert  en! 
of  white  club  wheat  and  more  than  10 
percent  of  other  white  wheat, 

(6)  Unclassed  whe^t.  Any  vanet>  of 
wheat  that  is  not  ciassifiabie  under 
other  criteria  provided  in  the  wheat 
standards.  There  are  no  subclasseb  in 
this  clas.s.  This  (Jhss  inrluded 

(i)  Red  durum  vihi'ol- 

(ii)  Any  wheat  which  is  other  th.in  red 
or  white  in  color. 

[7]  Mixed  wheat  An\  mixture  of 
wheat  that  consists  of  less  than  90 
percent  of  one  class  and  more  than  10 
percent  of  one  other  class,  or  a 
combination  of  classses  that  meet  the 
definition  of  wheat. 

(b)  Contrasting  classes.  Contrasting 
classes  are: 

(1)  Durum  wheat.  White  wheat,  and 
Unclassed  wheat  in  the  classes  Hard 
Red  Spnns  wheat  and  Hard  Ked  Winter 
wheat. 


(2)  Hard  Red  Spring  wheat.  Hard  Red 
Winter  wheat.  Soft  Red  Winter  wheat, 
White  wheat,  and  Unclassed  wheat  in 
the  class  Durum  wheat. 

(3)  Durum  wheat  and  Unclassed 
wheat  in  the  class  Soft  Red  Winter 
wheat. 

(4)  Hard  Red  Spring  wheat.  Durum 
wheat.  Hard  Red  Winter  wheat,  and 
Unclassed  wheat  in  the  class  White 
wheat. 

(c)  Damaged  kernels.  Kernels,  pierr  s 
of  wheat  Icemels.  and  other  grains  that 
are  badly  ground-damaged,  badly 
weather-damaged,  diseased,  frost- 
damaged,  germ-damaged,  heat- 
damaged,  insect-bored,  moid-damaged, 
sprout-damaged,  or  otherwise  materially 
damaged, 

(dj  Defects.  Damaged  kernels,  foreign 
niatenal.  and  shrunken  and  broken 
kernels.  The  sum  of  these  three  factors 
ma\  not  exceed  the  limit  for  the  factor 
defects  for  each  numerical  grade. 

(e)  Dockage.  All  matter  other  than 
wheat  that  can  be  removed  from  the 
original  sample  by  use  of  an  approved 
device  according  to  procedures 
prescribed  in  FGIS  instructions.  Also, 
underdeveloped,  shriveled,  and  small 
pieces  of  wheat  kernels  removed  in 
properly  separating  the  material  other 
than  wheat  and  that  cannot  be 
recovered  by  properly  rescreening  or 
recleaning 

(f)  Foreign  material.  All  matter  other 
than  wheat  that  remains  in  the  sample 
after  the  removal  of  dot.kage  and 
shrunken  and  broken  kernels 

(g)  Heat-damaged  kernels.  Kernels, 
pieces  of  wheat  kernels,  and  other 
grains  that  are  materially  discolored  and 
damaged  by  heat  which  remain  in  the 


sample  after  the  removal  01  aocKage  and 
shrunken  and  broken  kernels. 

(h)  Other  grains.  Barley,  com. 
cultivated  buckwheat,  einkom,  emmer. 
flaxseed,  guar,  hull-less  barley,  nongrain 
sorghum,  oats,  Polish  wheat,  popcorn, 
poulard  wheat,  rice,  rye,  safflower, 
sorghum,  soybeans,  spelt,  sunflower 
seed,  sweet  com,  triticale,  and  wild 
oats. 

(i)  Shrunken  and  broken  kernels.  All 
matter  that  passes  through  a  0.064  x  % 
oblong-hole  sieve  after  sieving 
according  to  procedures  prescribed  in 
the  FGIS  instructions. 

(j)  Sieve— 0.064  X  %  oblong-hole 
sieve.  A  metal  sieve  0.032  inch  thick 
with  oblong  perforations  0.064  inch  by 
0.375  (%)  inch. 

Principles  Governing  the  Application  of 

Standord9 

§810.2203     Basis  Of  determination 

Each  determination  of  heat-damaged 
kernels,  damaged  kemels,  foreign 
material,  other  classes,  contrasting 
classes,  and  subclasses  is  made  on  the 
basis  of  the  grain  when  free  from 
dockage  and  shrunken  and  broken 
kemels.  Other  detenninations  not 
specifically  provided  for  under  the 
general  provisions  are  made  on  the 
basis  of  the  grain  when  free  from 
dockage,  except  the  determination  of 
odor  is  made  on  either  the  basis  of  the 
grain  as  a  whole  or  the  grain  when  free 
from  dockage. 

Grades  and  Grade  Requirements 

§  810.2204    Grades  and  grade 

requirements  for  wheat. 

(aj  Grades  ana  grade  requirements  for 
all  classes  of  wheat,  except  Mixed 
wheat. 


Grade 


US.  1^.  1 

U  8,  t>4o.  2 
No,  3 

No  4 

No  5 


US 
US 

us 

US 


Minimum  hmrts  of — 


Maximum  limits  of — 


Test  weight  per  Ixistx?! 


Damaaea  ker'-.ets 


Hard  Red 

Spnng 

Wheat  Of 

White  Club 

wheat  ' 

(powxJs) 


All  other 
classes  and 
sulsciasses 

(poufxJsj 


Heat 

damaged 

kernels 

(percent) 


Total  2 
(percent) 


Foreign 
material 

(percent) 


Shrunken 

artd  broken 

kemels 

(percent) 


Defects' 
(percent) 


Wt>eat  of  other  classes  * 


Contrasting 
classes 
(percent) 


Total » 
(percent) 


58.0  60.0  0.2  2.0  0.5  3.0  3.0  1.0  3.0 

57.0  58  0  0.2  4.0  1.0  5.0  5.0  2.0  5.0 

55.0  560  0.5  70  2.0  8.0  8.0  3.0  10.0 

53.0  54.0  1.0  10.0  3.0  12.0  12.0  10.0  10.0 

50  0  51.0  3.0  15.0  5.0  20.0  20.0  10.0  10.0 

Sample  q'a*'-- 
L  S   Sample  grade  is  wfieat  tfiat 

(a)  Does  not  meet  the  requirements  for  tr«  grades  U  S   Nos   1,  2  3   4   c  ^   ex 

(b)  Contains  8  or  more  stones  or  any  numDef  of  stones  which  have  an  aggregate  weight  in  excess  of  0,2  percent  of  the  sample  weight,  2  or 
more  pieces  of  glass  3  o'  more  crotalana  seecs  iQ-otaia'-ta  spp  )  2  or  mo'e  castor  beans  {Rianus  communis  L).  4  or  nrore  particles  of  an 
unknown  fo'eign  substance! s)  or  a  commonry  recognized  harm*ji  or  tc>ic  suDstance(s).  2  or  more  rodent  pellets  tnrd  droppings,  or  equrvalent 
quantity  ot  other  animal  tilth  per  i.TOO  grams  o*  wheat,  or 

(c)  Has  a  musty,  sour   or  commercially  obiedionabie  ioreign  odor  lexcec'  sm^-t  c  ga'iic  odor'  or 

(d)  Is  heating  or  otherwise  of  distirKtly  low  guaNry 


'  These    requirements    also   apply    wr^jn    Hard    Red    Spring    wheat    or    White    ijuc    w^ea;    predominate   in   a   sample  of   Mixed   wtieat. 

*  Includes  heat-damaged  kernels 

*  Defects  include  damaged  kernels  (total)  (o'eign  rnatena;  arxj  shrunken  anc  txoke<~  Kemeis   The  sum  of  tt>es€  tliree  factors  may  not  exceed 
the  WrU  for  detects  tc  each  numerical  grade 

*  Unclassed  wheat  of  any  grade  n^y  contain  not  mo'e  tr>an  IC  C  perceni  o<  wheat  of  other  ciasses 
'  Includes  contrasting  classes 


Federal    Rpoictor    /   \/r>l     k'?     k\ 


24432 


I  t'lifr.il   Ri'yist.T   /  Vol    "^2,  No    12"^   /  TupsiIhv  Iiino  nd    IMtr   /   Rulrs  and  Ktj,'  .latinns 


(b)  Grades  and  grade  requirements  for 
Mixed  wheat.  Mixed  wheal  is  graded 
according  to  the  U.S.  numerical  and  U.S. 
Sample  grade  requirements  of  the  class 
of  wheat  that  predominates  in  the 
mixture,  except  that  the  factor  wheat  of 
other  classes  is  disregarded. 

Special  Grades  and  Special  Grade 
Requirements 

■,  e  '0  2?0t)     special  grartf'i  ana  siM^ci.il 
gr.ide  requirement*. 

.    >  heat.  Wheat  that  contains 
more  than  0.30  percent  of  ergot. 

(b)  Garlicky  wheat.  Wheat  that 
contains  in  a  1.000  gram  portion  more 
than  two  green  garlic  bulblets  or  an 
equivalent  quantity  of  dry  or  partly  dry 
bulblets. 

(c)  Infested  wheat.  Wheat  that  is 
infested  with  live  weevils  or  other  live 
insects  injurious  to  stored  grain 
according  to  procedures  prescribed  in 
FGIS  instructions. 

(d)  Light  smutty  wheat.  Wheat  that 
has  an  unmistakable  odor  or  smut,  or 
which  contains  in  a  250  gram  portion, 
smut  balls,  portions  of  smut  balls,  or 
spores  of  smut  in  excess  of  a  quantity 
equal  to  14  smut  balls,  but  not  in  excess 
of  a  quantity  equal  to  30  smut  balls  of 
average  size. 

(e)  Smutty  wheat.  Wheat  that 
contains,  in  a  250  gram  portion,  smut 
balls,  portions  of  smut  balls,  or  spores  of 
smut  in  excess  of  a  quantity  equal  to  30 
smut  balls  of  average  size. 

(f)  Treated  wheat.  Wheat  that  has 
been  scoured,  limed,  washed,  sulfured. 
or  treated  in  such  a  manner  that  the  true 
quality  is  not  reflected  by  either  the 
numerical  grades  or  the  U.S.  Sample 
grade  designation  alone. 

Dated:  lune  16,  1987. 
[)R.  Galliart. 
Acting  Administrator. 
IFR  Doc.  87-14627  Filed  ft-2&-87:  B:45  am) 

BILLING  CODC  MIO-EN-M 


7  CFR  Parts  800  and  810 

Gr;)in  Handling  Practices 

AGf  Ncv  Federal  Grain  Inspection 
ilSDA. 

ACTION  [  inal  rule. 


regulations  prohibit  the  recombining  or 
adding  of  dockage  or  foreign  material  to 
grain.  Dockage  and  foreign  material  is 
defined  as  including  dust  from  bins  or 
sweepings  for  export  elevators  at 
export  port  locations.  Further.  FGIS  is 
amending  the  Official  U.S.  Standards  for 
Grain  to  define  both  foreign  material 
and  broken  kernels  for  cpm  and 
sorghum. 

EFFECTIVE  DATE:  )uly  30.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 


I.. 


■  nnatiiin 


summary:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  is  establishing 
regulations  under  the  United  States 
Grain  Standards  Act  (USGSA) 
concerning  grain  handling  practices.  The 


Resources  Staff,  USDA,  FGIS,  Room 
1661  South  Building,  1400  Independence 
Avenue,  SW..  Washington,  DC  20250, 

'r'.-phnnp  t?.i12]  382    1'^:<H 
SUPPLEMENTARY  INFORMATION; 

Executive  ( irdir  !.:_")! 

This  Tinal  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Dnli-r. 

Regulator>  Hcxihihtv  Ait  t'.tirtifn  atiiui 

W.  Kirk  Miller,  Administrator,  FGIS, 
has  determined  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq]  because  most  users 
of  the  official  inspection  and  weighing 
services  and  those  entities  that  perform 
these  services  do  not  meet  the 
requirements  for  small  entities.  Further, 
the  standards  are  applied  equally  to  all 
entities  by  FGIS  employees  and  licensed 
persons. 

Information  Collection  and 
Recordkeeping  Requirements 

In  compliance  with  the  Office  of 
Management  and  Budget  (0MB) 
regulations  (5  CFR  Part  1320)  which 
implement  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  Chapter  35)  and 
section  3504(h)  of  that  Act.  the 
information  collection  and 
recordkeeping  requirements  contained 
in  this  rule  have  been  approved  by  OMB 
and  assigned  OMB  No.  0580-0011. 

Effective  Date 

Pursuant  to  section  4(b)  of  the  United 
States  Grain  Standards  Act  (7  U.SC. 
76(b))  (the  Act),  no  standards 
established  (7  CFR  Part  810)  or 
amendments  or  revocations  of 


standards  are  to  become  effective  less 
than  one  calendar  year  after 
promulgation,  unless  in  the  judgment  of 
the  Administrator,  the  public  health, 
interest,  or  safety  requires  that  they 
become  effective  sooner.  Pursuant  to 
that  section  of  the  Act,  it  has  been 
determined  that  in  the  public  interest  the 
revisions  to  Part  810  in  this  final  rule 
will  become  effective  30  days  after 
publication  along  with  thr  changes  to 
the  regulations  (7  CFR  Part  800)  in  order 
to  implement  the  provisions  of  the  Grain 
Quality  Improvement  Act  of  1986. 

Final  Action 

The  Grain  Quality  Improvement  Act 
of  1988  (GQIA)  amended  the  United 
States  Grain  Standards  Act  (USGSA)  to 
provide  that  dockage  and  foreign 
material  once  removed  from  grain  shall 
not  be  recombined  with  any  grain  and 
that  no  dockage  or  foreign  material  of 
any  origin  may  be  added  to  any  grain. 
This  requirement  applies  to  all  persons 
handling  grain,  not  just  those  receiving 
official  inspection  or  weighing  services. 
FGIS  is  establishing  a  new  section  under 
Part  800  to  specifically  provide  for  the 
grain  handling  requirements  set  forth  in 
the  GQIA. 

FGIS  proposed  new  regulations  under 
the  USGSA  concerning  grain  handling 
practices  in  the  March  13. 1987.  Federal 
Register  (52  FR  7880)  and  solicited 
comments  for  30  days. 

Implementing  the  GQIA  also  requires 
changes  to  7  CFR  Part  810  to  define 
dockage  and  foreign  material  for  each 
grain  as  well  as  to  define  broken  com 
and  broken  kernels.  The  Official  U.S. 
Standards  for  Grain  include  the  required 
definitions  for  all  grains  except  for  the 
individual  components  of  the  factor 
"broken  com  and  foreign  material"  in 
the  corn  standards  and  the  individual 
components  of  the  factor  "broken 
kernels,  foreign  material,  and  other 
grains"  in  the  sorghum  stand.irds.  The 
October  2, 1986.  proposed  rule  as 
supplemented  on  November  20,  1986  (51 
FR  41971)  and  corrected  December  2. 
1986  (51  FR  43495).  was  reopened  for 
comment  in  the  March  13, 1987,  Federal 
Register  (52  FR  7880)  which  addressed 
grain  handling  practices  and  included 
proposed  definitions  for  broken  com/ 
kernels  and  foreign  material  in  the  com 
and  sorghum  standards.  This  final  rule 
together  with  two  other  final  rules 
published  elsewhere  in  this  issue  of  the 
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Federal  Register  provide  for  revisions  to 
7  CFR  P„rt81U. 

The  St?rvice  received  94  comments  on 
the  March  13,  1987.  proposed 
regulations.  Individual  producers  or 
producer-related  groups  suhmitled  17 
comments,  grain  handlers  or  their 
representatives  submitted  61  comments, 
foreign  buyers  of  U.S.  gram  submitted  7 
comments,  grain  inspection  agencies  3 
comments,  and  6  other  comments  were 
submitted  by  various  individuHls  from 
universities.  State  governments,  and  the 
agricultural  community. 

A  large  majority  of  the  comments 
support  efforts  to  improve  U.S.  grain 
quality.  However,  many  expressed 
concern  over  whether  the  proposed 
regulations  would  achieve  the  main 
objective  of  improving  grain  quality. 
They  expressed  concern  that  the 
proposed  regulations  would  discourage 
good  handling  and  storage  practices  and 
would  increase  safety  and 
environmental  risks  by  creating 
disincentives  for  safe  and  efficient 
operational  practices. 

Standards  Changes 

"Broken  mrn  and  foreign  material." 
commonly  referred  to  as  BCFM,  is 
defined  m  §  810  402  of  the  U.S. 
Standards  for  Com  as  "all  matter  that 
passes  readily  through  a  12/64inch 
round-hole  sieve  and  all  matter  other 
than  com  that  remains  in  the  sieved 
sample  after  sieving  according  to 
procedures  prescribed  in  FGIS 
instructions."  FGIS  proposed  to  include 
two  distinct  definitions,  one  for  broken 
com  and  one  for  foreign  material,  in 
§  810  402  of  the  US  Standards  for  Corn. 
The  proposed  separation  procedure 
would  retain  the  12/64-inch  round-hole 
sieve  in  the  top  sieve  carnage  of  the 
Carter  Dockage  Tester  and  use  an  8;  t>4- 
inch  round-hole  sieve  in  the  bottom 
sieve  carnage.  The  proposal  defined 
broken  corn  as  all  matter  passing 
through  the  12/64-inch  sieve  and  over 
the  e/64-inch  sieve.  Foreign  mati  nal 
was  defined  as  all  matter  passing 
through  the  smaller  sieve  and  all  matter 
other  than  com  which  remains  on  top  of 
the  12/64-inch  sieve.  P'CiS  also  solicited 
comments  on  using  a  6/64-inch  round- 
hole  sieve  rather  thdn  the  8/64-inch 
sieve. 

"Broken  kernels,  foreign  matenal,  and 
other  grams."  commonly  referred  to  as 
BNFM.  IS  defined  in  §  810.1402  of  the 
U.S.  Standards  for  Sorghum  as  "all 
matter  other  than  dockage  that  passes 
through  a  5/M-inch  tnangular-hole  sieve 
after  sieving  according  to  procedures 
prescribed  in  FGIS  instructions  and  all 
matter  other  than  sorghum  that  remains 
in  the  sieved  sample." 


Under  current  F'GIS  instructions, 
BNFM  is  determined  by  a  two-step 
procedure.  The  sample  is  first  sieved 
using  a  Number  6  nddle  in  the  riddle 
carnage  of  a  Carter  Dockage  Tester  and 
a  5/64-inch  triangular-hole  sieve  in  the 
top  carriage  A  2.5 /G4  inch  round-hole 
sieve  is  placed  in  the  bottom  sieve 
carriage  to  remove  dockage.  Matter 
which  passes  over  the  riddle,  except 
clumps  of  sorghum  and  threshed  and 
unlhreshed  sorghum,  and  matter  which 
passes  through  the  5/64-inch  sieve  and 
over  the  2.5/64-inch  sieve  is  B.N'F'M. 
Matter  passing  through  the  2.5/64-inch 
sieve  is  dockage.  After  removal  of 
dockage  and  machine-separated  BNFM, 
a  30-gram  portion  of  the  work  sample  is 
handpicked  for  foreign  material  and 
other  grains.  The  percentage  of  machine- 
separated  BNFM  is  calculated  on  the 
dockage-free  sample.  The  percentage  of 
handpicked  foreign  matenal  and  other 
grains  is  added  to  the  percentage  of 
machine-separated  B.NFM  to  obtain  the 
total  percentage  of  BNFM. 

FGIS  proposed  to  include  two  distinct 
definitions,  one  for  broke  kernels  and 
one  for  foreign  matenal  m  §  810.1402  of 
the  U.S.  Standards  for  Sorghum.  The 
proposal  defined  broken  kernels  as  all 
matter  which  passes  through  the  5/64- 
inch  triangular-hole  sieve  and  over  the 
2.5/64-inch  round-hole  sieve.  Foreign 
material,  which  would  include  other 
grains,  was  defined  as  all  matter  other 
than  sorghum  which  passes  over  the 
Number  6  riddle  and  all  matter  other 
than  sorghum  which  remains  on  top  of 
the  5/64-inch  triangular-hole  sieve. 

FGIS  IS  conducting  a  study  to 
determine  whether  the  material 
currently  considered  as  dockage  in 
sorghum  should  be  redefined  as  foreign 
material.  Based  on  the  study  results,  the 
Service  may  propose,  at  a  later  date,  to 
redefine  foreign  material  in  sorghum  to 
include  dockage. 

FGIS  also  proposed  to  retain  the 
original  factors,  BCFM  and  BNFM.  as 
grade  determining  factors  under  the 
Official  U.S.  Standards  for  Grain.  The 
individual  components  making  up  BCFM 
in  com  and  B.N'F'M  in  sorghum  would  be 
determined  separately  dunng  the 
grading  process  and  the  results  placed 
on  the  inspection  log  for  export 
shipments  and  m  the  "Remarks    section 
of  the  official  inspection  certificate  for 
nonexpert  inspections. 

Fifty-seven  commenters  addressed  the 
proposed  definitions  or  required 
reporting  procedure  for  the  individual 
components  of  BCFM  and  BNFM.  Most 
of  these  comments  addressed  the 
individual  component  definitions  for 
BCFM.  The  large  majority  of  the 
commenters  favored  using  the  6/64-inch 


round-hole  sieve  rather  than  an  8/64- 
inch  round-hole  sieve.  However,  a 
number  of  commenters  stated  that  the 
material  passing  through  an  8/64-  or  6/ 
64-inch  sieve  is  predominantly  fine 
particles  of  com  and  not  foreign 
material.  Two  commenters  preferred  a 
sieve  with  openings  smaller  than  the  6/ 
64-inch  openings,  and  four  commenters 
advocated  additional  data  be 
accumulated  before  deciding  on  a 
specific  sieve  size.  Eight  commenters 
indicated  that  foreign  material  should  be 
all  matter  other  than  com,  including 
other  grains. 

As  noted  in  the  proposal,  a 
comprehensive  study  entitled, 
"Redefining  the  Grade  Factor  of  Broken 
Com  and  Foreign  Material,"  was 
performed  by  the  Department  of 
Agricultural  Economics,  University  of 
Illinois,  at  Urbana-Champaign,  in 
October  1981.  The  study  (AE-4521) 
concluded  that  use  of  either  an  %*-  or 
%4-inch  sieve  would  separate  most 
starch  dust  and  weed  seeds  from  com. 
Based  upon  the  comments  received 
and  all  information  available,  FGIS  has 
concluded  that  the  use  of  the  %4-inch 
sieve  is  the  best  altemative  in  defining 
foreign  material  in  com.  Use  of  a  sieve 
to  define  foreign  material  is  essential. 
Handpicking  all  non-com  material  from 
com  which  has  passed  through  a  '%4- 
inch  sieve  would  be  impractical  as  an 
inspection  procedure  and  impossible  to 
simulate  as  a  grain  handling  practice. 
FGIS  does  not  believe  a  sieve  smaller 
than  %4  inch  would  be  more  accurate  in 
separating  dust  and  inert  material. 
Material  passing  through  the  Ve^-inch 
sieve,  while  predominately  small 
particles  of  com,  does  contain  dust  and 
inert  material  and  has  a  lower  intrinsic 
value. 

Accordingly,  in  this  final  rule.  FGIS  is 
establishing  separate  factor  definitions 
in  the  com  standards  to  define  broken 
com  and  foreign  material.  Broken  com 
will  be  defined  as  all  material  which 
passes  readily  through  the  '%4-inch 
sieve  and  over  the  %4-inch  sieve,  and 
foreign  material  will  be  all  matter  which 
passes  readily  through  the  V84-inch 
sieve  and  all  matter  other  than  com 
remaining  on  top  of  the  '%4-inch  sieve. 

However,  several  commenters 
expressed  the  view  that  material 
passing  through  the  %4-inch  sieve 
should  be  defined  as  "fines"  rather  than 
foreign  material  since  if  includes  a 
substantial  amount  of  com  dust  and 
small  com  particles.  FGIS  will  continue 
to  gather  information  and  data  on  how 
the  composition  of  this  material  may 
affect  the  quality  and  overall  value  of 
com.  The  issue  will  be  addressed  during 
the  next  standards  review.  In  addition. 
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FGIS  anticipates  that  the  review  will 
include  examining  how  the  current 
standards  act  as  an  incentive  or 
disincentive  for  removing  from  com  the 
small  material  passing  through  the  %*- 
inch  sieve. 

Four  comments  addressed  separation 
of  broken  kernels  and  foreign  material 
in  sorghum.  Three  comments  supported 
the  proposal.  One  comment  opposed 
separation  of  the  BNFM  components 
and  stated  that  the  criteria  used  to 
determine  the  factors  would  be 
inaccurate  and  misleading  to  the 
industry,  increase  handling  costs,  and 
slow  down  operations.  FGIS  does  not 
concur  with  this  comment,  particularly 
since  the  component  determination 
procedure  is  exactly  the  same  procedure 
used  to  determine  BNFM.  The  individual 
factor  percentages  for  broken  kernels 
and  foreign  material  will  determine  the 
percentage  of  BNFM.  FGIS  believes  that 
these  results  will  be  accurate  and 
should  not  be  confusing  to  the  industry. 
Accordingly.  FGIS  is  adopting  as  final 
rule  the  proposed  definitions  for  broken 
kernels  and  foreign  material  in  sorghum. 

Eight  commenters  supported  placing 
BCFM  and  BNFM  component  results  on 
the  inspection  log  for  export  shipments 
and  in  the  "Remarks"  section  of  the 
official  inspection  certificate  for 
nonexport  inspections.  Three 
commenters  supported  the  proposal  but 
added  the  suggestion  that  the 
information  should  be  placed  on  all 
certificates.  FGIS  is  of  the  opinion  that 
placing  this  information  on  export 
certificates  rather  than  on  the  inspection 
log  while  retaining  BCP'M  and  BNFM  as 
grade  determining  factors  could  confuse 
foreign  buyers  and/or  third  parties 
involved  in.export  contract  settlements 
and.  therefore,  has  not  adopted  the 
suggestion. 

Twenty-eight  comments  opposed 
placing  component  results  on  the  export 
inspection  log  and  on  the  nonexport 
inspection  certificate.  Twenty-two  of 
these  comments  were  submitted  as  form 
letters  by  employees  of  one  elevator. 
Three  commenters  stated  that  placing 
the  factor  results  in  the  "Remarks" 
section  of  the  certificate  would  result  in 
undue  cost  and  work  for  inspection 
agencies.  One  commenter  also  stated 
that  separating  foreign  material  and 
broken  kernels  without  grade  limits  on 
the  factors  would  result  in  confusion  to 
the  applicant  for  inspection. 

FGIS  believes  the  benefits  of  reporting 
the  individual  components  on  the 
nonexpert  certificate  support  the 
requirement  adopted  herein.  Reporting 
the  results  will  promote  an  awareness  in 
the  domestic  marketplace  as  to  how 
much  foreign  material  is  included  in 
BCFM  and  BNFM.  This  will  permit  the 


mH'K.-'  1,1  fill  inr  in  t.hc  a  :Minl  anidunt  i>f 
fort-  ■k'.i  niHiiTifil  when  cstdlilishiHK 
pi;   !nK  <inii  q;,H  I'v  rfijuirf-ments.  Since 
rep'  irtinvj  ■  -a  niinial  i.ertifK.ales  will  be 
liiiiiicil  !o  irsfn^ctiuns  in  the  donipstic 
market   KL.IS  does  not  believe  the 
component  results  will  be  confusing  to 
the  applicant  or  other  interested  parties. 
Further,  recording  component 
information  on  the  export  log  and 
nonexport  inspection  certificate  will 
allow  the  Service  to  develop  a  datahnse 
for  analyzing  whether  separate  grade 
limits  should  be  established  for  broken 
com  and  foreign  material  in  corn  and 
broken  kernels  and  foreign  material  in 
sorghum. 

{jenetd!  Proh.iiiition 

The  GQIA  amends  the  USGSA  to 
prohibit  recombining  or  adding  dockage 
and  foreign  material  to  grain.  The  GQIA 
also  specifically  permits  the  blending  of 
grain  with  similar  grain  of  a  different 
quality  to  adjust  the  quality  of  the 
resulting  mixture  and  permits 
recombining  broken  com  or  broken 
kernels,  as  defined  by  the 
Administrator,  with  grain  of  the  type 
from  which  the  broken  com  or  broken 
kernels  were  derived. 

The  proposed  regulations  provided 
that  no  person  shall:  (1)  Recombine  or 
add  dockage  or  foreign  material  to  any 
grain.  (2)  blend  different  kinds  of  grain, 
or  (3)  add  broken  com  or  broken  kemels 
of  one  grain  to  a  different  kind  of  grain. 
In  addition,  the  proposed  regulations 
permitted  recombining  or  adding  broken 
com  or  broken  kemels,  free  of  foreign 
material  and  dockage,  with  whole  grain 
of  the  same  kind. 

FGIS  received  62  comments 
addressing  the  requirement  that  no 
person  shall  recombine  or  add  dockage 
or  foreign  material  to  grain.  Twenty-one 
supported  and  41  opposed  the 
requirement.  Seven  of  the  21  supporting 
comments  responded  favorably  to  the 
overall  proposed  rule  and  did  not 
raddress  this  specific  requirement. 
;      Many  commenters  opposing  the 
/  proposed  rule  expressed  the  view  that 
the  prohibition,  as  written,  would 
prohibit  the  current  practice  of  "coring" 
a  grain  bin.  It  would  be  possible  to 
interpret  the  proposed  rule  as 
prohibiting  this  grain  handling  practice. 
However,  this  was  not  the  intent  of  the 
proposal.  Coring  a  bin  removes  grain 
from  the  center  of  the  bin.  commonly 
referred  to  as  the  spoutline.  which  often 
contains  a  higher  percentage  of  foreign 
material  and  dockage.  Grain  handlers 
core  bins  as  an  important  step  toward 
preventing  mold  growth,  insect 
infestation,  heating,  and  general  quality 
deterioration.  Grain  removed  from  a  bin 
during  coring  is  often  recombined  with 


grain  at  a  later  '•■•\r    Ih  s  niU-  w!!  not 
be  interpreted  ti    ;■■?•.  '^n  ihc  i  or-nK  of 
gram  bins.  Gram  removed  from  a  bm 
during  ctinag  may  he  recombined  with 
the  same  kind  of  grain  C;ram  handlers 
should  of  course  assess  the  quality  of 
corings  and  handle  s';c;h  mHtenal  in  a 
quality  conscious  manner  If  the  Rram 
removed  dunng  curinK  is  cleaned,  the 
foreign  material  or  dockage  removed 
during  the  cleanma  process  may  not  be 
recombined  with  gram.  Accordingly. 
FGIS  is  adopting  the  proposed 
prohibition  on  recombining  or  adding 
dockage  or  foreign  material  to  grain. 

In  general,  the  commenters  either 
supported  the  proposal  which  would 
prohibit  blending  different  kinds  of  grain 
or  did  not  specifically  address  this 
change.  A  question  was  raised  as  to 
whether  different  grains  could  be 
blended  to  make  Mixed  grain.  FGIS 
recognizes  that  parties  may  contract  for 
Mixed  grain.  Accordingly,  in  this  final 
rule.  FGIS  is  modifying  the  proposal  to 
prohibit  blending  different  grains  unless 
the  blending  is  for  the  purpose  of 
blending  grain  which  will  be  designated 
as  Mixed  grain  in  accordance  with 
subpart  E  of  the  Official  U.S.  Standards 
for  Grain. 

Eleven  commenters  recommended 
that  FGIS  prohibit  the  blending  of 
different  wheat  classes  and  the  blending 
of  wheat  that  is  not  substantially  similar 
in  quality.  Ten  of  these  comments  were 
submitted  by  individuals  in  support  of  a 
State  wheat  board's  position.  FGIS 
plans  to  address  the  issue  raised  by 
these  comments  further  during  the  next 
review  of  the  Official  U.S.  Standards  for 
Wheat.  FGIS  considers  amendments,  if 
necessary,  to  the  wheat  grading  factors 
"Contrasting  Classes"  and  "Wheat  of 
Other  Classes"  a  more  efficient  and 
effective  means  of  addressing  this  issue 
than  this  rulemaking  proceeding. 

FGIS  received  78  comments  on  the 
proposed  requirement  that  only  broken 
com  or  broken  kemels  free  of  foreign 
material  and  dockage  can  be 
recombined  or  added  to  grain  of  the 
sane  kind.  Twenty-one  commenters 
supp>orted  the  proposal  and  57  opposed 
it.  Seven  of  the  21  supporting  comments 
responded  favorably  to  the  overall 
proposed  mle  and  did  not  specifically 
address  this  particular  requirement. 
Those  in  opposition  explained  that 
removing  100  percent  of  the  foreign 
material  or  dockage  from  broken  com  or 
broken  kernels  could  not  be  achieved. 
Broken  corn  in  particular  would  always 
contain  some  foreign  material,  as 
defined  in  the  proposal,  when  separated 
using  laboratory  sieves.  In  their  view, 
the  proposed  regulations  would  in  effect 
prohibit  the  recombining  of  broken  com 
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and  broken  kernels,  a  practice  the  GQl.A 
specifically  stated  is  permitted 

After  careful  consideration  of  this 
issue,  FGIS  has  concluded  that  the 
commenters  objection  to  the  proposal  in 
this  regard  has  substantial  ment.  in 
addition,  care  must  be  taken  to  ensure 
that  the  requirements  of  these 
regulations  cuncernuTg  the  recombining 
of  broken  com  or  broken  kernels  must 
be  within  the  capability  of  grain 
handlers  given  current  technology 
Accordingly,  the  phrase  "free  of  foreign 
material  and  dockage"  appearing  in  the 
proposed  5  800,Bl(d](l)  is  deleted  in  this 
final  rule.  Broken  com  and  broken 
kemels  containing  foreign  material  or 
dockage  may  be  recombined  with  gram 
provided  that  no  fort'ign  materia!  or 
dockage  was  added  to  the  broken  corn 
or  broken  kemels  This  final  rule  would 
continue  the  prohibition  against  the 
recombining  or  addition  of  foreign 
materia!  or  dockage  actually  removed 
from  whole  or  broken  grain  using,  fur 
example,  a  mechanical  cleaning  process. 
Thus,  broken  com  and  foreign  material 
passing  through  the  '%4  inch  sieve  may 
be  recomfiined  with  corn.  However, 
foreign  matpnal  separated  from  the 
whole  and  broken  corn  using  a  %4-inch 
sieve  may  not  be  recombined  or  added 
to  any  grain. 

Grain  Dust 

In  enactiHR  the  CQI  A.  one  of  the 
principal  aims  of  Congress  was  to 
prohibit  the  recombination  or  addition 
of  dust  at  export  loading  fanlities  In 
order  to  implement  this  prohibition 
FGIS  proposed  in  a  new  §  8<X).61  t.i 
amend  the  definitions  of  dockage  ard 
foreign  material  to  include  dust  but  only 
as  those  definitions  in  the  new  section 
apply  to  export  loading  facilities  (export 
elevators  at  export  port  locations).  The 
proposed  rule  defined  dockage  and 
foreign  material  m  export  hjading 
facilities  as  those  terms  are  defined  in  7 
CFR  Part  810,  Official  L!  S  Standards  for 
Grain,  and  as  dust  removed  or 
separated  from  grain  by  any  means, 
including  a  dust  collection  system  or  the 
natural  prcK:ess  of  settling  on  floors, 
equipment,  and  other  arcdS  At  other 
than  export  elevators  at  export  port 
locations,  the  Service  proposed  to  define 
dockage  and  foreign  material  as  set 
forth  in  7  CFR  part  810. 

Seven  commenters  addressed  the 
proposed  difference  in  dockage  and 
foreign  material  definitions  between 
export  and  domestic  elevators.  Four 
supported  and  three  opposed  the 
proposed  definitions.  One  of  the 
commenters  questioned  the  logic  behind 
allowing  nonexport  facilities  to 
recombine  or  add  dust  to  grain.  The 
commenter  questioned  whether  it  was 


intended  to  have  all  dust  eventually  end 
up  at  an  export  location,  which 
according  to  the  commenter  is  the  most 
costly  and  inefficient  location  for  such 
material.  Another  commenlPT  who 
supported  the  prohibition  on  adding  dust 
from  a  bin  to  grain  opposed  having 
separate  rules  for  domestic  versus 
export  elevators.  The  commenter 
believes  dust  from  bins  should  not  be 
added  to  gram  at  either  export  or 
domestic  elevators.  Finally,  a  third 
commenter  simply  questioned  whether 
the  proposed  dust  provisions  were 
(iiscriminatory  agauist  export  elevators. 
FCdS  has  interpreted  the  dust  provisions 
of  the  GQIA  to  apply  to  export  elevators 
only.  However,  FGIS  agrees  with  the 
commenter  that  nonexport  elevators 
should  refrain  from  adding  dust  from 
bins  to  grain.  A  large  maionty  of  the 
commenters  opposed  some  aspects  of 
the  proposed  dust  provisions  l>ecause 
they  viewed  the  proposed  requirements 
as  having  only  a  minimal  effect  on  grain 
quality  but  a  significant  impact  on 
opierating  costs  and  safety  risks  Most 
commenters  addressed  the  dust 
provisions  as  three  separate  issues:  (1) 
Adding  dust  from  bins  to  grain.  (2) 
reintroducing  dust  from  a  dust  collection 
system,  and  (3)  adding  dust  sweepings 
to  grain. 

Thirty-seven  of  38  comments 
supported  the  proposal  to  prohibit 
recombini.ng  or  adding  dust  from  bins  to 
grain.  It  remains  KGIS  s  position  that 
this  prohibition  is  essential  to  the 
statutory  purpose.  Accordingly,  this 
final  rule  prohibits  the  recombination  or 
addition  of  dust  from  bins  or  containers 
to  grain.  FGIS  encourages  nonexport 
elevators  to  adopt  such  grain  handling 
practices  as  will  preclude  the 
recombination  of  dust  to  grain. 

On  the  second  issue,  46  of  50 
comments  opposed  the  proposal  to 
prohibit  the  recirculation  of  dust  from 
dust  collection  systems.  The 
commenters  explained  that  dust 
collection  systems  were  designed  to 
improve  elevator  safety  by  minimizing 
dust  in  the  atmosphere.  The  systems  are 
not  designed  to  effect  grain  quality. 
Further,  the  commenters  emphasized 
that  compliance  with  this  proposed 
requirement  would  be  a  significant 
economic  burden  on  the  grain  industry. 
The  proposal  would  require  most  export 
facilities  to  retrofit  their  dust  collection 
systems  to  collect  and  store  dust  rather 
than  reintroducing  the  dust  to  the  grain 
stream.  The  Grain  Elevator  and 
Processing  Society  (GEAPSJ, 
representing  nearly  1,000  grain  handling 
facilities,  estimates  the  average 
construction  cost  for  retrofitting  at 
$500,000  per  export  facility,  Afier 


factoring  in  0.2  percent  product  loss  due 
to  the  removal  of  dust  additioaal 
housekeeping  and  maintenance  costs, 
and  the  expense  of  dust  disposal  since 
no  apparent  market  exists  that  could 
handle  the  increased  quantity  of  dust. 
the  GEAPS  estimate  a  first  year  total 
cost  of  $89  million  for  56  export 
elevators  Eased  on  similar  financial 
assessments,  most  commenters 
expressed  deep  ooncern  with  the 
proposed  ruie  simpi)  because  the 
benefits  of  removing  dust  are  not 
economically  lustified.  Further,  most 
commenters  were  concerned  that  grain 
handlers  would  either  discontinue  using 
their  dust  collection  systems  and 
assume  the  added  safety  risk:  or  they 
would  resort  to  usirig  dust  suppressants 
which,  as  one  commenter  explained,  is 
an  alternative  wnth  too  many  unknowns 
at  this  time  to  conclude  whether  it  is 
viable  or  competitive. 

Most  export  elevators  have 
pneumatic-type  dust  collection  systems 
which  capture  dust  particles  and  carry 
them  through  duct  work  to  a  collector. 
The  two  most  frequently  used  collectors 
are  cyclones  and  bag  filters.  The 
collected  dust  is  then  conveyed  to 
storage  facilities  or  directly  to  carriers 
for  shipment  or  retumed  to  the  grain 
stream.  The  design  and  operation  of 
dust  collection  system  including  the 
disposition  of  collected  dust  is  based  on 
the  specific  needs  of  each  grain  handling 
facility.  The  dust  collection  system  is  an 
integral  part  of  the  facility's  overall  dust 
control  program  and  must  interrelate 
with  all  segments  of  operation.  Further, 
dust  control  programs  focus  on 
preventing  dust  explosions,  meeting  air 
quality  standards,  and  improving 
working  conditions. 

Based  on  available  information,  it  is 
apparent  that  many  dust  collection 
systems  have  been  designed  to  achieve 
safety  and  air  quality  objectives.  Before 
establishing  regulations  that  would 
require  significant  alterations  of  the 
industry's  current  dust  collection 
systems  PGIS  believes  further  study  is 
necessary.  In  many  facilities,  the 
permanent  removal  of  dust  occurs  only 
at  high  safety  risk  areas  and  where 
conveyance  of  dust  to  a  storage 
receptacle  is  practical.  At  other  areas, 
industry  has  installed  systems  premised 
on  the  belief  that  it  is  safer  and  more 
economical  to  recirculate  the  dust  to  the 
grain  stream.  The  extent  of  permanent 
removal  or  recirculation  of  dust  greatly 
varies  between  grain  facilities. 

Accordingly,  FGIS  is  deleting  from  the 
proposal  the  prohibition  against  the 
recirculation  of  dust  to  the  grain  stream. 
FGIS  plans  to  continue  studying  the 
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possibility  and  desirability  of  requiring 
the  permanent  removal  of  dust. 

The  third  issue  raised  by  commenfers 
involves  the  addition  of  dust  sweepings 
to  grain.  Of  the  49  comments  received 
on  this  issue.  44  oppose  the  proposal 
because  it  would  greatly  impede  regular 
elevator  housekeeping  practices.  FGIS 
recognizes  the  concerns  of  industry  but 
believes  elevator  housekeeping 
practices  must  consider  grain  quality. 
Adding  dust  sweepings  to  grain  is  an 
unacceptable  handling  practice.  In  this 
final  rule.  FGIS  is  establishing 
regulations  that  specifically  prohibit  the 
adding  of  dust  sweepings  at  export 
elevators.  Elevators  other  than  export 
facilities  are  encouraged  to  adopt 
similar  housekeeping  or  sanitation 
practices.  The  prohibition  regarding 
sweepings  does  not  apply  to  the 
cleaning  of  unloading  pits  or  bins,  and  it 
does  not  apply  to  grain  spills.  Several 
commenlers  were  concerned  that  this 
prohibition  would  prevent  them  from 
picking  up  grain  spills  that  occur  during 
normal  operations. 

Fxport  Loading  Facility 

lor  the  purpose  of  the  proposed  FGIS 
regulations,  the  Service  deemed  the  term 
"export  loading  facility"  to  be  identical 
to  the  USGSA  deHnition  for  an  export 
elevator  at  an  export  port  location.  The 
term  "export  loading  facility"  designates 
which  facilities  must  comply  with  the 
GQIA  dust  prohibitions. 

Ten  commenters  addressed  this  issue, 
of  which  seven  opposed  the  FGIS 
interpretation  of  an  export  loading 
facility.  In  general,  the  seven 
commenters  believe  the  term  "export 
loading  facility,"  as  used  in  the  GQIA, 
only  applied  to  the  export  shipping  side 
of  an  export  elevator.  Further,  they  are 
concerned  that  if  the  entire  export 
facility  must  comply  with  the  dust 
requirements,  it  will  be  at  a 
disadvantage  when  competing  with 
inland  terminal  elevators  on  the 
domestic  grain  market.  FGIS  has 
concluded  that  the  dust  requirement 
should  apply  to  the  entire  export  facility. 
In  addition,  FGIS  believes  the  dust 
requirements  as  modified  by  this  final 
rule  will  minimize  any  discrepancy 
between  export  and  domestic  facilities. 
Consequently,  the  Service  is  retaining  its 
initial  interpretation  of  export  loading 
facility. 

Three  additional  commenters  did  not 
specifically  oppose  the  FGIS 
interpretation  of  an  export  loading 
facility  but  did  question  whether  an 
export  facility  must  comply  with  the 
dust  prohibitions  if  the  facility  is  not 
operating  as  an  export  elevator.  FGIS 
reviewed  this  issue  and  decided  to 
establish  provisions  in  its  instructions 


whereby  an  export  elevator  may  be 
exempted  from  the  dust  prohibition 
when  not  operating  as  an  export 
elevator.  FGIS  will  issue  instructions  for 
determining  on  a  case-by-case  basis 
when  an  export  elevator  is  exempt  from 
the  dust  requirements. 

L\riTiptiiiIl 

The  GQIA  authorizes  the  Secretary  to 
exempt  the  last  handling  of  grain  in  the 
Tinal  sale  and  shipment  of  such  grain  to 
a  domestic  user  or  processor  from  the 
prohibition  against  the  addition  or 
recombination  of  dockage  and  foreign 
material.  FGIS  proposed  to  grant  such 
an  exemption  only  upon  the  requests 
submitted  through  the  affected  domestic 
processor  or  user.  Three  comments  were 
received  regarding  the  proposed 
exemption  procedures.  Two  supported 
the  proposal  and  one  opposed.  The 
commenter  opposing  the  proposal 
considered  the  exemption  process 
unduly  burdensome  to  both  industry  and 
FGIS  and  recommended  a  blanket 
exemption  for  the  last  handling  of  grain 
in  the  Hnal  sale  to  a  domestic  end  user 
or  processor.  FGIS  disagrees  and 
believes  the  proposed  exemption 
process  is  an  efficient  and  effective  one. 
Accordingly,  the  Service  is  adopting  the 
proposal  in  this  Tinal  rule.  Grain 
handlers  seeking  an  exemption  will  be 
required  to  contact  their  customers  and 
request  that  the  domestic  processor  or 
user  submit  a  request  for  an  exemption 
to  FGIS  on  behalf  of  the  grain  handler. 

If  grain  is  sold  and  shipped  under  an 
exemption  to  a  domestic  end-user  or 
processor,  neither  the  grain  nor  any 
product  or  byproduct  (excluding 
vegetable  oils  used  as  dust 
suppressants)  derived  from  the  grain 
will  be  permitted  reentry  into  the 
commercial  grain  marketing  channels. 
Vegetable  oils  may  reenter  the  market 
and  be  added  to  grain  as  a  dust 
suppressant. 
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The  GQIA  does  not  prohibit:  (1)  The 
treatment  of  grain  to  control  insects  or 
fungi,  (2)  the  addition  of  a  grain  dust 
suppressant,  or  (3)  the  identification  of 
grain  using  confetti  or  similar  material. 
F'GIS  proposed  establishing  provisions 
specifying  that  grain  handlers  and  their 
agents  are  responsible  for  using  and 
applying  additives  in  accordance  with 
the  Food  and  Drug  Administration 
regulations.  Environmental  Protection 
Agency  regulations,  and  any  other 
applicable  laws.  No  comments  were 
received  regarding  the  proposal. 
Therefore,  the  Service  is  adopting  the 
proposal. 


Other  (U)ninients 

A  i;    '  ••♦  r  uf  commenters  indicated 
that  the  United  States  should  ship  clean 
grain  to  foreign  buyers  and  supported  a 
move  for  better  quality.  One  commenter 
slated  that  U.S.  grain  should  be  scalped, 
and  levels  of  foreign  material  are  too 
high  in  sorghum.  One  commenter  stated 
that  the  grade  limits  for  test  weight,  heat 
damage,  total  damage,  foreign  material, 
contrasting  classes,  stones,  and  other 
factors  in  the  wheat  standards  should  be 
reviewed.  Another  comment  staled  that 
the  Cu-Sum  loading  plan  used  to  inspect 
export  grain  should  be  modified,  and 
moisture  limits  should  be  reintroduced 
into  the  standard. 

FGIS  shares  the  view  that  quality 
concerns  should  be  eliminated,  to  the 
extent  possible,  so  the  United  States  can 
become  more  competitive  in  the  world 
grain  market.  In  addition,  FGIS 
periodically  reviews  the  grain  standards 
to  assure  that  the  criteria  used  for 
official  quality  determinations  is 
facilitating  the  marketing  of  grain. 
During  these  reviews,  the  grading 
factors  may  be  evaluated  to  determine  if 
changes  should  he  made  to  the 
standards. 

The  Cu-Sum  loading  plan  has  been 
reviewed  by  an  independent  third  party 
and  changes  recommended  to  FGIS. 
These  recommendations  are  currently 
being  studied  and  discussions  will  be 
held  with  the  industry  prior  to  any 
changes. 

Moisture  limits  were  removed  as 
grade  determining  factors  in  the  com. 
sorghum,  and  soybean  standards 
effective  September  9. 1985  (49  FR 
35743).  Under  current  procedures, 
moisture  content  is  always  determined 
and  shown  on  official  inspection 
certificates  for  grade.  The  Service 
considers  moisture  a  condition  of  the 
grain  rather  than  a  fixed  measure  of 
quality  and  is  not  considering 
reintroduction  of  moisture  as  a  grade 
determining  factor  in  the  standards. 

Miscellaneous  non-substantive 
changes  for  clarity  have  been  made  in 
this  final  rule  to  the  proposed  revisions. 

l.iM  nf  Sii!)|i'(  ts  III  :■  CKK  Parts  aoO  and 
810 

Administrative  practice  and 

procedure.  Grain.  Exports. 

PART  800— GENERAL  REGULATIONS 

For  the  reasons  set  out  in  the 
preamble.  7  CFR  Part  800  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  800 
continues  to  read  as  follows: 

Authority:  Pub.  L  94-682.  90  Slat.  2867.  as 
amended.  (7  U.S.C.  71  et  seq.]. 
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J    l!<r  uruiessKna'cd  hciidmg 
pre.  i-ii,!i,«  §  fKKi-WJ     OKCEniVE 
PRACI  R;}„S,    is  rp\  :s(  d  lo  read 
"GRAI.N  lL\.\iH.l\(,  PRACTICES." 

3.  Section  8()0  61  is  added  under  the 
heading  "GRAI.N  HANDLING 
PRACTICES'  lo  read  as  follows; 

'  800.61     Prohibited  gram  handling 
practices. 

[d]  UcUnitions.  For  the  purpose  of  this 
section,  dockage  and  foreign  material  in 
grain  shall  be: 

(1)  Defined  for  export  elevators  at 
export  port  locations  as  set  forth  in  7 
CFR  Part  810  and  as  dust  removed  from 
grain  and  collected  in  a  bin/container 
and  as  dust  settling  on  floors, 
equipment,  and  other  areas,  commonly 
referred  to  as  dust  sweepings;  and 

(2)  Defined  for  other  than  export 
elevators  as  set  forth  in  7  CFR  Part  810. 

(b)  Prohibited  practices.  Except  as 
permitted  in  paragraphs  (c)  and  (d)  of 
this  section,  no  person  shall: 

(1)  Recombine  or  add  dockage  or 
foreign  material  to  any  grain,  or 

(2)  Blend  different  kinds  of  grain 
except  when  such  blending  will  result  in 
grain  being  designated  as  Mixed  grain  in 
accordance  with  subpart  E  of  the 
Official  United  States  Standards  for 
Grain. 

(c)  Exemption.  (1)  The  Administrator 
may  grant  exemptions  from  paragraph 
(b)  of  this  section  for  grain  shipments 
sent  directly  to  a  domestic  end-user  or 
processor.  Requests  for  exemptions 
shall  be  submitted  by  grain  handlers  to 
the  Service  through  the  domestic  end- 
users  or  processors  or  their 
representatives. 

(2)  Grain  sold  under  an  exemption 
shall  be  consumed  or  processed  into  a 
product{s)  by  the  purchaser  and  not 
resold  into  the  grain  market. 

(3)  Products  or  byproducts  from  grain 
sold  under  an  exemption  shall  not  be 
blended  with  or  added  to  grain  in 
commercial  channels,  except  for 
vegetable  oil  which  may  be  used  as  a 
dust  suppressant  in  accordance  with 
(d)(4)  of  this  section. 

(d)  Exceptions.  Paragraph  (b)  shall  not 
be  construed  as  prohibiting  the 
following  grain  handling  practices. 
Comphance  with  paragraphs  (d)(1) 
through  (d)(6)  of  this  section  does  not 
excuse  compliance  with  applicable 
Federal,  State,  and  local  laws. 

(1)  Blending.  Grain  of  the  same  kind, 
as  defined  by  the  Official  United  States 
Standards  for  Grain,  may  be  blended  to 
adjust  quality  Broken  corn  or  broken 
kernels  may  be  recombined  or  added  to 
whole  grain  of  the  same  kind  provided 
that  no  foreign  material  or  dockage  has 
been  added  to  the  broken  com  or 
broken  kernels. 


(2)  Insect  and  fungi  control.  Grain 
may  be  treated  to  control  insects  and 
fungi.  Elevators,  other  grain  handlers, 
and  their  agents  are  responsible  for  the 
proper  use  and  applications  of 
insecticides  and  fungicides.  Sections 
800,88  and  800.96  include  additional 
requirements  for  grain  that  is  officially 
inspected  and  weighed. 

(3)  Marketing  dockage  and  foreign 
material.  Dockage  and  foreign  material 
may  be  marketed  separately. 

(4)  Dust  suppressants.  Grain  may  be 
treated  to  suppress  dust  during  handling. 
Elevators,  other  grain  handlers,  and 
their  agents  are  responsible  for  the 
proper  use  and  application  of  dust 
suppressants.  Sections  800.88  and  800.96 
include  additional  requirements  for 
grain  that  is  officially  inspected  and 
weighed. 

(5)  Identification.  Confetti  or  similar 
material  may  be  added  to  grain  for 
identification  purposes.  Elevators,  other 
grain  handlers,  and  their  agents  are 
responsible  for  the  proper  use  and 
application  of  such  materials.  Sections 
800.88  and  800.96  include  additional 
requirements  for  grain  that  is  officially 
inspected  or  weighed. 

(6)  Export  loading  facilities.  Between 
May  1. 1987,  and  December  31, 1987, 
export  elevators  at  export  port  locations 
may  recombine  dockage  and  foreign 
material,  but  not  dust,  with  grain 
provided  such  recombination  occurs 
during  the  loading  of  a  vessel  with  the 
intended  purpose  of  ensuring  uniformity 
of  dockage  and  foreign  material  in  the 
cargo.  (Approved  by  the  Office  of 
Man£^gement  and  Budget  under  control 
number  0580-0011.) 

4.  Section  800.162  is  amended  by 
redesignating  paragraph  (b)  as  (c); 
adding  a  new  paragraph  (b)  and  revising 
paragraph  (c)  to  read  as  follows: 

§800.162     Certtfk;atior>  o<  gratfe  special 
requirement*. 

•         •         •         *         ♦ 

(b)  Com  and  sorghum.  Each  official 
certificate  for  grade  representing 
nonexport  inspections  of  com  and 
soi^hum  shall  show,  in  addition  to  the 
requirements  of  paragraphs  (a)  and  (c) 
of  this  section,  the  percent  of  foreign 
material  and  broken  com  in  com  and 
the  percent  of  foreign  material  and 
broken  kernels  in  sorghum.  These 
results  shall  be  placed  in  the  "Remarks" 
section  of  the  official  certificate. 

(c)  Cargo  shipments.  Each  official 
certificate  for  grade  representing  a  cargo 
shipment  shall  show,  in  addition  to  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section,  the  results  of  all  official 
factors  defined  in  the  Official  United 
States  Standards  for  Grain  for  the  type 
of  grain  being  inspected. 


PART  810— OFFICIAL  UNITED  STATES 
STANDARDS  FOR  GRAIN 

Fur  reasons  sei  uui  in  ihe  Preamble,  7 
CFR  Part  810.  Subparts  C  and  H.  are 
amended  as  follows: 

1.  The  authority  citation  for  Part  810 
continues  to  read  as  follows: 

Authority:  Sections  3A  and  4,  United  States 
Grain  Slai»dards  Acl  (7  U.S.C.  75a.  76) 

Subpart  C— United  Slates  Stanaaros 
for  Corn 

2.  Section  810.402  is  amended  by 
redesignating  paragraphs  (a)  through  (c) 
as  (b)  through  (d):  (d)  and  (e)  as  (f)  and 
(g);  adding  new  paragraphs  (a)  and  (e); 
and  revising  paragraph  (g)  to  read  as 
follows: 

J  810.402     Definiiiori  of  other  teTns. 

(a)  Broken  com.  All  matter  that 
passes  readily  through  a  12/64  round- 
hole  sieve  and  over  a  6/64  round-hole 
sieve  according  to  procedures 
prescribed  in  FGIS  instructions. 
***** 

(e)  Foreign  material.  All  matter  that 
passes  readily  through  a  6/64  round-hole 
sieve  and  all  matter  other  than  com  that 
remains  on  top  of  the  12/64  round-hole 
sieve  according  to  procedures 
prescribed  in  FGIS  instructions. 
•        ♦        «        •        * 

(g)  Sieves — (1)  12/64  round-hole  sieve. 
A  metal  sieve  0.032  inch  thick  with 
round  perforations  0.1875  (12/64)  inch  in 
diameter  which  are  1/4  inch  from  center 
to  center.  The  perforations  of  each  row 
shall  be  staggered  in  relation  to  the 
adjacent  row. 

(2)  6/64  round-hole  sieve.  A  metal 
sieve  0.032  inch  thick  with  round 
perforations  0.0937  (6/64)  inch  in 
diameter  which  are  5/32  inch  from 
center  to  center.  The  perforations  of 
each  row  shall  be  staggered  in  relation 
In  Thp  adiarpnt  rnw 

Subpart  H  — Unitea  States  Standards 
for  Sorghum 

3.  Section  810.1402  is  amended  by 
redesignating  paragraphs  (a)  through  (d) 
as  (b)  through  (e);  (e)  through  (i)  as  [g) 
through  (k);  and  adding  new  paragraphs 

(a)  and  ffl  to  read  as  follows, 

§810  1402     Definition  ol  oihe' terms. 

(a)  Broken  kernels.  All  matter  which 
passes  through  a  5/64  triangular-hole 
sieve  and  over  a  2-1/2/64  round-hole 
sieve  according  to  procedures 
prescribed  in  FGIS  instmctions. 
*         •        •        •        * 

(f)  Foreign  material.  All  matter, 
except  sorghum,  which  passes  over  the 
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niimtit'r  6  riddle  and  all  matter  other 

(han  sorghum  that  remains  on  top  of  the 

5/64  triangular-hole  sieve  according  to 

procedures  prescribed  in  FGIS 

instructions. 

*         •         •         •         • 

Dated:  June  8.  1987. 
W  Kirk  Miller. 
Adminislrotor. 
if-'R  Doc  87-14828  Filed  6-2»-87:  8:45  am| 
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7CFR  Part  810 

Insect  Infestation  In  Grain 

agency:  I  tderal  Grain  Inspection 

s.-'M.H,  I'SDA. 
act)oh:  Final  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  is  revising  the 
Official  U.S.  Standards  for  Grain  with 
regard  to  insect  infestation  as  follows: 
(1)  The  speriHl  Rrflde  "infested"  will  be 
removed  fmni  iht-  umI;\  idual  grain 
standards  h:  i   :  .  .  r;    roled  into  Subpart 
A — Genera!  C-   .  s      s  The  infested 
designation  wiH  t  "  Tf<:r\:\]f<]  as  it 
npplies  to  the  rfprLstclative  sample,  lot 
14  a  whole  (stationary),  and  sample  as  a 
whole  (continuous  loading/unloading  of 
shiplots  and  bargelots).  (2)  The  infested 
definition  of  two  or  more  live  weevils,  or 
one  live  weevil  anH  one  or  more  other 
live  insects  iniunuus  '<•  H'lrcd  grain,  or 
two  or  more  utht-r  \i\>'   .':>.>■;  's  injurious 
to  stored  grain  will  ,\\-;  :\  '>-,  wheat,  rye. 
and  triticale.  The  infested  deflnition  of 
two  or  more  live  weevils,  or  one  live 
weevil  and  five  or  more  other  live 
insects  injurious  to  stored  grain,  or  ten 
or  more  other  live  insects  injurious  to 
stored  grain  will  apply  to  barley,  com. 
oats,  sorghum,  soybeans,  sunflower 
seed,  and  mixed  grain.  (3)  The  Sample 
grade  definition  in  the  wheat  standards 
will  be  revised  to  include  a  limit  of  32 
insect-damaged  kernels  per  100  grams  of 
wheat. 

EFFECTIVE  DATE:  M  i  S    ]     1 -Uui 

FOB  FURTHER  INFORMATION  CONTACT: 

Lewis  l.ptinkkt'ii    [r  .  InfiinriHtion 
Resources  Staff,  USUA.  FGIS.  Room 
1661  South  Building.  1400  Independence 
Avenue,  SW..  Washington.  DC  20250. 
U-lpphnnt»  f:'n21  1fl2-171« 
SUPPLEMENTARY  INFORMATION 

SvtHutu.!  OrdtT  UJ'Jl 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 


Regulatory  Flexibilit>  .\c\  Certincalion 

W.  Kirk  Miller,  Adrr.imstrHlor  FC.IS. 
has  determined  that  thin  finril  rule  will 
not  have  a  significHnt  eronrmiK  impact 
on  a  substantial  number  of  small 
entities,  because  those  persons  who 
apply  the  standards  and  most  users  of 
grain  inspection  services  do  not  meet 
the  requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  use.  601  et  seq).  Further,  the 
standards  are  applied  equally  to  all 
entities  by  FGIS  employees  or  licensed 
persons. 

Effective  Date 

Pursuant  to  section  4(b)  of  the  United 
States  Grain  Standards  Act  (7  U.S.C. 
76(b))  (Act),  no  standards  established  or 
amendments  or  revocations  of 
standards  are  to  become  effective  less 
than  1  calendar  year  after  promulgation 
unless  in  the  judgment  of  the 
Administrator,  the  public  health, 
interest,  or  safety  requires  that  they 
become  effective  sooner.  Pursuant  to 
that  section  of  the  Act.  it  has  been 
determined  that  in  the  public  interest, 
the  revision  should  become  effective  on 
May  1. 1988,  to  coincide  as  nearly  as 
practicable  with  the  beginning  of  the 
crop  year  for  the  various  grains. 

Final  Action 

Section  304  of  the  Grain  Quality 
Improvement  Act  of  1986  (GQIA) 
provided  that  the  Service  would  issue  a 
final  rule  that  would  revise  grain 
inspection  procedures  and  standards 
established  under  the  United  States 
Grain  Standards  Act  (7  U.S.C.  71  et  seq.) 
to  more  accurately  reflect  levels  of 
insect  infestation.  The  changes  in  this 
final  rule  will  more  accurately  reflect 
the  levels  of  insect  infestation  in  grain. 

Prior  to  enactment  of  the  GQIA.  the 
Service  began  evaluating  the  current 
grain  standards  and  inspection 
procedures  with  regard  to  insect 
infestation  in  grain.  An  FGIS  task  force 
was  appointed  by  the  Administrator  in 
September  1984  to  review  the  issue  of 
insect  infestation  in  grain.  In  a  February 
1985  report,  the  task  force  made  its 
recommendations.  In  addition,  the 
Administrator  appointed  a  subcommitee 
of  the  FGIS  Advisory  Committee  to 
review  the  task  force  report.  A  public 
meeting  was  held  by  the  subcommittee 
on  September  4, 1985.  The  FGIS 
Advisory  Committee  recommended  that 
the  Service  invite  public  comment  on 
insect  tolerances  and  that  any  changes 
should  be  phased  in  over  time. 

In  response  to  recommendations  from 
the  FGIS  Advisory  Committee,  the 
Service  published  a  request  for  public 
comment  in  the  July  7, 1986,  Federal 


Register  (.SI  FR  24532)  and  comments 
were  sMMf  'tvi  during  a  60-day  period  on 
suk,;.w'  "-'I  li  1  r:,in«rs  to  tolerances  and 
grading  fatti  '••  r*  i.t'im  to  insect 
infestation  m  ^rdir,  Subsequent  to 
publication  of  this  rtq  ;•  >.'  'A  comments 
were  received  from  m.i.'^iv  uU  segments 
of  the  industry. 

In  the  October  2,  1986,  Federal 
Register  (51  FR  35224).  as  supplemented 
on  November  20.  1986  |51  FR  41971)  and 
corrected  on  December  2.  1986  (51  FR 
43495).  and  as  reopened  for  comment  on 
March  13, 1987  (52  FR  7880),  the  Service 
proposed  revisions  to  the  Official  U.S. 
Standards  for  Grain  to  provide  for 
uniform  procedures  in  the  grain 
standards  One  change  In  another  final 
riile  pub!ishe<i  elsewhere  in  this  issue  of 
the  Federal  Register,  provides  for  the 
special  grade  "infested"  for  each  of  the 
individual  grain  standards  with  the 
special  grade  "weevily "  deleted. 
Further,  based  on  the  public  comment 
request  of  July  7,  1986.  and  the  October 
2, 1986,  proposal,  the  Service  proposed 
further  changes  to  the  standards  which 
were  puhiiahed  in  the  Marc;h  18.  1987. 
Federal  Register  (52  FR  8455)  Many  of 
the  proposed  changes  would  remove 
provisions  th  it  currently  appear  in  the 
FC.IS  ,n'.!,'-u(  lions,  revise  the  provisions 


luAv 


;n  the  Official  U.S. 


am! 

Stan, lards  for  CLiin  The  proposed 

changes  were  as  follows: 

1.  The  Spec;,)!  gr.qde  "infested"  would 
be  rem;  wti  fn  ni  trie  individual  grain 
Sta-uiiinis  arai  ;.':;  orporated  into  the 
Ge:.rr,ii  Prrv  .sn  :is  s;i'.[iart.  Included  in 
the  S'l":;  iins  designations  were 
definitions  of  the  term    infested"  that 
would  apply  to  the  representative 
sample,  lot  as  a  whole  (stationary),  and 
sample  as  a  whole  (continuous  loading/ 
unloading  of  shiplots  and  bargelots); 

2.  The  "infested"  definition  would  be 
revised  to  include  a  live  insect  tolerance 
that  would  give  equal  value  to  all 
insects  injurious  to  stored  grain  and 
would  make  the  infested  definition  of 
"one  or  more  live  insects    per 
representative  sample  (zero  tolerance) 
the  same  for  all  grains.  This  tolerance 
would  be  phased-in  over  4  years;  first 
with  a  definition  of  "three  or  more  live 
insects"  beginning  in  1988;  second,  a 
definition  of  "two  or  more  live  insects" 
beginning  in  1990;  and  finally,  beginning 
in  1992,  a  definition  of  "one  or  more  live 
insects;" 

3.  The  Sample  grade  definition  in  the 
individual  grain  standards  would  be 
revised  to  include  a  limit  of  10  live  or 
dead  insects  per  1.000  grams  (600  grams 
for  sunfiowei 
sample;  and 

4  The  Sample  grade  definition  in  the 
wheat  standards  would  be  revised  to 


OOor< 
of  the 


for  sunfiower  seed)  of  the  representative 


include  a  limit  of  32  msect-dama,Bed 
kernels  per  100  grams  of  wheat. 

Within  the  30-day  comment  period, 
418  written  comments  were  received.  An 
additional  217  comments  were  received 
after  the  closing  d.ite  Man\  of  the 
comments  from  wheat  producers  m 
North  Daicola  and  Colorado  and  grain 
handling  firms  were  received  as  form 
letters.  Over  300  comments  were 
received  from  representatives  of  grain 
cooperatives,  elevators,  warehousemen, 
and  exporters.  Foreign  buyers  and 
domestic  processors  were  a  source  of  10 
comments.  Over  forty  comments  were 
received  from  national  and  state 
associations,  commissions,  and  societies 
involved  in  grain  production,  marketing. 
and  inspection.  Four  comments  were 
received  from  State  Department  of 
Agriculture,  universities,  and  other 
interested  parties. 

The  large  majority  of  commenters 
addressed  those  issues  which  dealt  with 
live  insect  tolerances  in  grain,  including 
the  revision  of  the  Sample  grade 
definition  to  include  a  limit  of  10  live  or 
dead  insects.  Fewer  commenters 
directly  addressed  the  proposal  to 
include  a  limit  of  32  or  more  insect- 
damaged  kernels  in  the  Sample  grade 
definition  of  wheat.  An  even  smaller 
number  of  commenters  stated  that  the 
U.S.  grain  standards  should  not  be 
changed  but  did  not  address  any  of  the 
proposals.  The  comments  received, 
together  with  all  available  information, 
were  used  to  evaluate  the  proposed 
changes  and  to  formulate  this  final  rule. 

Special  Grade  "Infested" 

It  was  proposed  to  remove  the  special 
grade  "infested"  from  the  individual 
grain  standards  and  include  it  under  the 
General  Provisions  subpart  of  the 
standards.  This  change  is  a 
nonsubstantive  format  change  intended 
to  facilitate  use  of  the  standards.  It  was 
favored  by  most  commenters. 
Opposition  was  minimal  and  was 
generally  connected  m  a  non-specific 
way  with  opposition  to  the  other 
proposals.  Therefore.  FGIS  is  adopting 
the  proposal  in  this  final  rule. 

Live  Insect  Tolerances 

It  was  also  proposed  to  revise  the 
current  live  insect  tolerances  by:  (1) 
Phasing-iu  zero  tolerances  for 
infestation  by  May  1, 1992,  (2)  setting  the 
same  insect  tolerances  for  all  grains, 
and  (3)  treating  all  insects  injurious  to 
stored  grain  with  equal  value.  A 
majority  of  the  commenters  opposed  this 
proposal 

The  current  tolerances  for  infestation 
are  defined  according  to  the  sampling 
designations  as  follows  |l| 
Representative  sample.  (2j  Lx>i  as  a 


whole  (stationary),  and  (3)  Sample  as  a 
whole  (continuous  loading/unloading  of 
shiplots  and  bargelots).  The  tolerances 
themselves  are  generally  expressed  in 
terms  of  the  numbers  of  weevils  alone, 
or  a  combination  of  live  wee\  ils  and 
other  live  insects  injurious  to  stored 
grain  (OU's).  or  a  number  of  OLI's 
alone.  For  example,  wheat  would  be 
considered  infested  If  a  representatne 
sample  contains  two  or  more  live 
weevils,  or  one  live  wee\il  and  any 
other  OU.  or  five  or  more  OLI's,  The 
tolerances  for  wheat,  rye,  and  tnticale 
(the  primarv'  food  grains)  are  less  than 
for  other  grains  for  which  infestation 
tolerances  have  been  established.  For 
example,  com  would  be  considered 
infested  if  the  representative  sam.ple 
contains  two  or  more  live  weevils,  or 
one  live  weevil  and  five  or  more  OLI's. 
or  fifteen  or  more  OLI's. 

The  proposed  rule  would  have  revised 
the  standards  to  include  provisions 
phasing-in.  by  1992  a  zero  tolerance  of 
"one  or  more  live  insects  injurious  to 
stored  grain,"  after  beginning  in  1988 
with  "three  or  more  live  insects,"  and 
following  in  1990  with  "two  or  more  live 
insects  "  A  minority  of  commenters 
including  the  flour  millers  supported  the 
proposal  and  encouraged  FGIS  to  report 
the  number  of  live  insects  on  the 
inspection  certificate  for  lots  that  grade 
"infested"  under  the  new,  lower 
proposed  tolerances  However,  nearly  95 
percent  of  the  commenters  addressing 
this  proposal,  opposed  it  Many  of  the 
commenters  indicated  that  a  zero 
tolerance  would  be  unattainable.  Others 
noted  that  the  prohibition  of  or 
restricted  use  of  effective  pesticides,  at 
a  time  when  large  surpluses  of  grain  are 
in  storage,  prevents  this  proposal  from 
being  operationally  or  economically 
feasible.  Several  commenters  who 
represented  the  majority  viewpoint. 
offered  alternatives  to  the  zero  insect 
tolerance.  Most  of  these  w  ere  the  same 
or  similar  to  the  recommendation 
submitted  by  the  Grain  Quality 
Workshops.  This  recommendation  is 
discussed  later  in  this  supplementary 
information  section  The  workshops 
were  initiated  by  the  trade  to  study 
problems  related  to  the  quality  of  grain 
exported  from  the  United  States. 
Workshop  members  include 
representatives  from  different  segments 
of  the  industry,  including  grain  handlers, 
researchers,  and  trade  associations. 

With  respect  to  setting  the  same 
insect  tolerances  for  all  grains,  some 
comments  were  received  supporting  this 
aspect  of  the  proposal  from  individuals 
and  associations  representing  wheat 
farmers  and  wheat  millers.  They 
supported  the  proposal  provided  that  the 
existing  tolerances  for  wheat  would  not 


be  relaxed.  However,  virtually  all  grain 
handlers  opposed  this  proposal.  Many 
believed  that  the  current  insect 
tolerances  correctly  refiect  the  greater 
concern  of  producers,  grain  handlers, 
processors,  and  the  general  public  over 
insects  in  food  grain  (wheat,  rye,  and 
triticale)  compared  to  insects  in  grain 
primarily  used  for  feed  purposes. 
Several  comimenters  cited  the  fact  that 
the  Food  and  Drug  Administration 
(FDA)  has  established  insect  defect 
action  levels  only  for  wheat  as  further 
evidence  that  a  distinction  between  food 
and  feed  grains  is  justified.  In  addition, 
a  majority  of  the  FGIS  Advisory 
Committee  members  also  opposed  the 
same  insect  tolerances  for  all  grains 
during  an  April  13. 1987.  committee 
meeting. 

The  provision  to  treat  all  insects 
injurious  to  stored  grain  with  equal 
value  was  opposed  by  the  majority  of 
commenters.  Most  grain  handlers 
including  exporters,  grain  cooperatives, 
elevator  operators,  and  warehousemen 
were  opposed  to  the  change.  The 
majority  of  commenters  believe  that 
weevils  are  more  damaging  than  other 
live  insects  injurious  to  stored  grain 
(OLI's).  and  are  more  difficult  to  remove 
once  the  insect  is  inside  the  kernel. 
Others  are  of  the  opinion  that 
differences  in  the  potential  for  loss, 
damage,  and  reduced  storability  in  grain 
justify  the  different  tolerances  accorded 
the  two  insect  categories.  A  majority  of 
the  FGIS  Advisory  Committee  members 
also  opposed  this  proposed  change  at  its 
April  13. 1987.  meeting.  Support  for  this 
provision  was  received  from  wheat 
farmers,  wheat  production  associations, 
and  the  Miller's  National  Federation, 
which  represents  over  96  percent  of  the 
domestic  U.S.  wheat  and  rye  milling 
capacity. 

Comments  were  received 
recommending  alternatives  to  the 
proposed  rule.  Most  of  these  comments 
were  either  the  same  or  similar  in  that 
they  recommended  tightening  of  the 
present  tolerances.  For  example,  the 
"infested"  condition  recommended  for 
wheat  by  the  Grain  Quality  Workshop 
and  supported  by  many  grain  handlers, 
was  defined  as  a  sample  which  contains 
two  or  more  live  weevils,  or  one  live 
weevil  and  one  or  more  OLI's.  or  three 
or  more  OLI's.  The  "infested"  condition 
recommended  for  com  and  soybeans  by 
the  Grain  Quality  Workshop,  was 
defined  as  a  sample  which  contains  two 
or  more  live  weevils,  or  one  live  weevil 
and  five  or  more  OLI's,  or  ten  or  more 
OLI's,  In  addition,  other  commenters 
recommended  the  same  tolerances  for 
all  feed  grains.  These  tolerances  would 
reduce  the  number  of  OLI's  required  to 
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designate  these  grams  "infested    from 
the  current  15  to  10  OU's. 

Also  included  as  part  of  the  proposal 
on  live  insect  tolerances,  was  the 
requirement  that  insect  tolerance*  be 
applied  to  a  minimum  60.000  bushels  for 
on-line  inspection  purposes.  Several 
exporters  and  producer  organizations 
expressed  concern  about  this  proposed 
minimum  sublot  size.  In  general,  they 
agreed  that  a  substantial  tightening  of 
shiplot  tolerances  is  needed.  Further, 
many  comrnenters  believed  that  insect 
determination  should  be  applied  to 
sublots  or  components  of  a  sublot.  They 
opposed  the  minimum  60.000  bushel 
sublot  size  requirement  because  it 
would  not  allow  a  shiploading  or  barge 
loading  facility  the  freedom  to  determine 
the  sublot  size  most  compatible  with  its 
loading  operations. 

Based  upon  the  comments  received 
and  all  information  available,  the 
Service  has  concluded  that  it  is  not 
appropriate  to  adopt  the  proposed 
provisions  concerning  live  insect 
tolerances  at  this  time.  The  Service  has 
determined  that  the  current  system  of 
insect  infestation  tolerances  for  wheal, 
rye  and  friticale  and  another  set  of 
tolerances  for  all  other  grains  for  which 
infestation  limits  are  established,  should 
be  retained.  In  lieu  of  the  proposals,  it  is 
the  view  of  the  Service  that  these 
tolerances  should  be  lightened  to  such 
levels  that  would  more  accurately 
reflect  the  levels  of  insect  infestation  in 
grain.  For  wheat,  rye,  and  Iriticale,  the 
levels  will  be  such  that  in  effect  all  live 
insects  will  be  treated  with  equal  value. 
For  all  other  grains,  except  flaxseed,  the 
Service  is  adopting  the  recommendation 
of  the  Grain  Quality  Workshops. 
Because  the  special  grade  "infested" 
does  not  apply  to  flaxseed,  this  final  rule 
does  not  include  flaxseed  in  the 
provisions  relating  to  all  the  other 
grains.  In  addition,  the  final  rule 
provides  that  insect  tolerances  be 
applied  to  components  (a  portion  of  a 
sublot,  as  defined  in  FCiS  instructions), 
and  not  to  a  minimum  60,000  bushel 
sublot  size  as  proposed. 

In  summary,  this  final  rule  makes  the 
following  changes  regarding  the  special 
grade  "infested",  and  live  insect 
tolerances. 

The  Service  is  removing  the  Special 
grade  "infested"  and  the  definition  as  it 
appears  in  the  Official  U.S.  Standards 
for  Grain  (7  CFR  Part  810)  for  Barley, 
§  810.207(d):  Com.  $  810.405(c):  Mixed 
Grain.  {  810.805(d):  Oats.  {  810.1005(g): 
Rye,  5810.1205(c):  Sorghum, 
§  810.1405(a):  Soybeans,  S810.ie06(b): 
Sunflower  Seed,  §  810.1805:  Triticale. 
;  810.2005(c):  and  Wheat  i  810.2205(c). 
under  Special  grades  and  special  grade 
requirements.  The  term  "infested"  will 


Gl-.'ic^iii  i'rov  isiuiKs  .!S  it'.:<-  !n";d)and 
(b)  under  Spec/o/^T/'s   .  .,   -in^cial 
grade  requiremon'.s    i  tif  ■^.irnp.iric 
designations:  rvi'ri'H»'ni,i!<vc  sanipif.  lot 
as  a  whdlf  (stalion-i'  v  '    niui  s.in;pir   ih  ,\ 
whole  (cunlinuouH  iiM()in>;  uriioiiiiiiix  vr 
shiplots  and  barselots)  will  be  revised  to 
define  the  Icvis  of  I've  wcpvili  and 
OLI's  applii  ii'Mf  ti'  !')(■  ru'w  irtcited 
definitions  for  (a)  wheat,  rye,  and 
triticale;  and  (b)  barley,  com.  oats, 
sorghum,  soybeans,  sunflower  seed,  and 
mixed  grain. 

Accordingly,  the  representative 
sample  on  stationary  lots  will  include 
the  work  portion,  and  the  file  sample  if 
needed  and  when  available.  Wheat,  rye. 
and  triticale,  will  be  considered  infested 
if  the  representative  sample  (shiplots 
excluded)  contains  two  or  more  live 
weevils,  or  one  live  weevil  and  one  or 
more  OU's,  or  two  or  more  OU's. 
Barley,  com,  oats,  sorghum,  soybeans, 
sunflower  seed,  and  mixed  gram,  will  be 
considered  infested  if  the  representative 
sample  (shiplots  excluded)  contains:  two 
or  more  live  weevils,  or  one  live  weevil 
and  five  or  more  OU's:  or  ten  or  more 
OU's. 

For  wheat,  rye,  and  triticale,  the  lot  as 
a  whole  (stationary)  will  be  infested  if 
two  or  more  live  weevils,  or  one  live 
weevil  and  one  or  more  OU's.  or  two  or 
more  OU's  are  found  in.  on.  or  about  the 
lot  (excluding  submitted  samples  and 
shiplots).  For  barley,  com.  oats, 
sorghum,  soybeans,  sunflower  seed,  and 
mixed  grain,  the  lot  as  a  whole 
(stationary)  will  be  infested  if  two  or 
more  live  weevils,  or  one  live  weevil 
and  five  or  more  OU's:  or  ten  or  more 
OU's  are  found  in,  on,  or  about  the  lot 
(excluding  submitted  samples  and 
shiplots). 

The  "infested  "  definition  for  the 
sample  as  a  whole  (continuous  loading/ 
unloading  of  shiplots  and  bargelots)  will 
be  based  on  the  stationary  lot 
tolerances.  The  minimum  sample  size  to 
be  used  in  determining  insect  infestation 
during  continuous  loading/unloading 
will  be  500  grams  for  each  2000  bushels. 
Further,  the  tolerance  for  the  infested 
condition  will  apply  to  each  component 
(a  portion  of  a  sublot  as  defined  in  FGIS 
instructions). 

When  a  lot  contains  infested  grain, 
the  applicant  will  be  notified  of  the 
options  available  under  S  800.86(e)(1)  of 
the  regulations.  Pursuant  to  that  section, 
the  options  include  unloading  the 
infested  grain,  fumigation  of  the  infested 
grain,  or  certification  of  the  grain  as 
infested. 

Insect  I),im<i>;('  iii  Whc.i! 

FGIS  is  revising  the  wheat  standards 
to  include  in  the  Sample  grade  definition 


a  limit  equivajpiit  to  32  inscct-dHmHged 
kernels  per  100  j^rams  of  representative 
sample  (7  CFR  810.2204(a)). 

The  current  practice  of  combining 
insect-damaged  kernels  of  wheat  with 
total  damaged  kernels  allows  Irvels  of 
insect  damage  in  wheat  of  the  various 
grades  to  exceed  the  defect  action  level 
(DAL)  of  32  insect-damaged  kernels  in 
100  grams  of  wheat  permitted  by  the 
FDA.  More  speafic  information  on 
insect-damaged  kernels  in  wheal  is 
needed  by  the  Service,  the  FDA,  and  the 
grain  industry. 

The  minority  of  comrnenters  who 
were  opposed  to  this  change 
represented  grain  handlers  who 
expressed  general  opposition  to  all 
proposed  rule  changes  concerning  insect 
infestation  in  grain  and  did  not  slate  any 
reasons  specifically  in  opposition  to  this 
section. 

The  majority  of  commenters  who 
addressed  the  proposal  specifically 
indicated  support  or  no  opposition  to  the 
change.  Some  commenters  believe  that 
samples  containing  32  insect-damaged 
kemels  per  100  grams  of  representative 
sample  would  probably  grade  Sample 
grade  anyway  due  to  odor  and  other 
factors  related  to  insect  damage.  In  view 
of  the  above.  §  810.2204(a)  in  Subpart 
L — U.S.  Standards  for  Wheat  (proposed 
at  51  FR  35224)  is  amended  by  revising 
the  portion  of  the  grade  chart  that 
defines  U.S.  Sample  grade  wheat  to 
include  "contains  32  or  more  insect- 
damaged  kemels  per  100  grams  of 
wheat "  as  a  part  of  the  Sample  grade 
definition.  The  specific  damaged-kemel 
counts  and  procedures  to  be  used  will 
appear  in  FGIS  instmclions. 

I  imit  on  Tottil  Insects 

The  proposed  change  in  the  Official 
U.S.  Standards  for  Grain  to  expand  the 
Sample  grade  definition  lo  include  10  or 
more  insects  (live  or  dead)  per  1000 
grams  oi  lepresentative  sample  (600 
grams  for  sunflower  seed)  for  each  grain 
affected  will  not  be  adopted  at  this  time. 

Nearly  all  of  the  commenters  who 
addressed  this  proposal  were  in 
opposition  to  the  change.  Except  for  the 
Millers'  National  Federation  and  its 
member  companies,  no  segment  of  the 
grain  industry  favored  the  proposed 
limit  on  total  insects.  A  few  commenters 
stated  that  generally  foreign  buyers 
have  not  complained  about  the  levels  of 
dead  insects  received  in  cargos  of  grain. 
Others  noted  that  the  Sample  grade 
designation  might  discourage  the 
fumigation  of  heavily  infested  lots  since 
fumigation  would  not  change  the  grade 
result.  Some  commenters  noted  that 
counts  of  both  live  and  dead  insects  are 
presently  available  as  official  ciilena 


and  may  be  requested  in  any  contrdct. 
One  commenter  sugg(;sted  that  as  an 
alternative  to  the  FGIS  proposal,  a  count 
of  dead  insects  could  be  automatically 
provided  in  the  "Remarks"  section  of 
official  certificates  rather  than  makins 
dead  insect  counts  available  on  a 
request  basis.  Still  other  commenters 
believe  that  the  Service  should  (1) 
Develop  a  method  to  identify  dead 
insects,  (2)  list  live  or  dead  insect  counts 
on  inspection  certificates  for  use  in  data 
collection  and  analysis,  and  (3)  evaluate 
the  effects  of  making  dead  insects  a 
grade  determining  factor  in  the 
marketing  of  grain. 

After  reviewing  the  comments  and  all 
other  available  information,  the 
proposed  limit  on  total  insects  will  not 
be  adopted  at  this  time  It  is  the  view  of 
the  Service  that  more  information  and 
review  would  be  necessary  to  make  an^ 
•iMrh  rhangp  - 
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List  of  Subjects  in  7  CFR  Part  810 

Export.  Grain. 

For  reasons  set  forth  m  the  preamble. 
7  CFR  Part  810  is  amended  as  follows: 

PART  810— OFFICIAL  UNITED  STATES 
STANDARDS  FOR  GRAIN 

The  authority  citation  for  Part  810 
continues  to  read  as  set  forth  below: 

Authority:  Sees  3A  and  4.  United  States 
Grain  Standards  Act  (7  U.S.C.  75a,  76) 

Subpart  A — General  Provisions 

1.  Section  810.107  is  revised  to  read  as 
follows: 

?810.107     Special  grades  ar>d  special 
grade  requirements. 

A  special  grade  serves  to  draw 
attention  to  a  special  factor  or  condition 
present  inthe  grain  and,  when 
applicable,  is  supplemental  to  the  grade 
assigned  under  §  filO  \m.  Except  for  the 
special  grade  "infested."  the  special 
grades  are  identified  and  requirements 
are  established  in  each  respective  grain 
standards. 

(a)  Infested  wheat,  rye.  and  triticale. 
Tolerances  for  live  insects  responsible 
for  infested  wheat,  rye.  and  triticale  are 
defined  according  lo  sampling 
designations  as  follows: 

(1)  Representative  sample.  The 
representative  sample  consists  of  the 
work  portion,  and  the  file  sample  if 
needed  and  when  available.  These 
grains  will  be  considered  infested  if  the 
representative  sample  (other  than 
shiplots)  contains  two  or  more  live 
weevils,  or  one  live  weevil  and  one  or 
more  other  live  insects  injurious  to 
stored  grain,  or  two  or  more  live  insects 
injurious  to  stored  grain. 


|2)  Lot  as  a  whole  (stationary).  The  lot 
as  a  whole  is  considered  infested  when 
two  or  more  live  weevils,  or  one  live 
weevil  and  one  or  more  other  live 
insects  injurious  lo  stored  grain,  or  two 
or  more  other  live  insects  injurious  lo 
stored  grain  are  found  in,  on,  or  about 
the  lot  (excluding  submitted  samples 
and  shiplots). 

(3'  Sample  as  a  v^hole  (continuous 
loadmg/unloadin^  of  shiplots  and 
bargelots).  The  minimum  sample  size  for 
bargelots  and  shiplots  is  500  grams  per 
each  2,000  bushels  of  gram.  The  sample 
as  a  whole  is  considereti  infested  when 
a  component  (as  defined  in  FGIS 
instructions)  contains  two  or  more  live 
weevils,  or  one  live  weevil  and  one  or 
more  other  live  insects  injurious  to 
stored  grain,  or  two  or  more  other  hve 
insects  injurious  to  stored  grain. 

(b)  Infested  barley,  corn,  oats, 
sorghum,  soybeans,  sunflower  seed,  and 
mixed  grain.  Tolerances  for  live  insects 
responsilile  for  infested  barley,  com, 
oats,  sorghum,  soybeans,  sunflower 
seed,  and  mixed  grain  are  defined 
according  to  sampling  designations  as 
follows: 

(1)  Representative  sample.  The 
representative  sample  consists  of  the 
work  portion,  and  the  file  sample  if 
needed  and  when  available.  These 
grains  will  be  considered  infested  if  the 
representative  sample  (other  than 
shiplots)  contains  two  or  more  live 
weevils,  or  one  live  weevil  and  five  or 
more  other  live  insects  injurious  to 
stored  grain,  or  len  or  more  other  live 
insects  injurious  lo  stored  grain. 

(2)  Lot  as  a  whole  (stationary).  The  lot 
as  a  whole  is  considered  infested  when 
two  or  more  live  weevils,  or  one  live 
weevil  and  five  or  more  other  live 
insects  injurious  to  stored  grain,  or  len 
or  more  other  live  insects  injurious  lo 
stored  grain  are  found  in,  on,  or  about 
the  lot  (excluding  submitted  samples 
and  shiplots). 

(3)  Sample  as  a  whole  (continuous 
loading/unloading  of  shiplots  and 
bargelots).  The  minimum  sample  for 
shiplots  and  bargelots  is  5O0  grams  per 
each  2,000  bushels  of  grain.  The  sample 
as  a  whole  is  considered  infested  when 
a  component  (as  defined  in  FGIS 
instructions)  contains  two  or  more  live 
weevils,  or  one  live  weevil  and  five  or 
more  other  live  insects  injurious  to 
stored  grain,  or  ten  or  more  other  live 
insects  injurious  lo  stored  grain. 

Subpart  B— United  Slates  Standards 
for  Barley 

§810.207     [Amended) 

2.  Section  810.207  is  amended  by 
removing  paragraph  (d)  and 
redesignating  paragraph  (e)  as  (d). 


Subpart  C— United  States  Standards 
for  Corn 

5  810.405    tAmended) 

3.  Section  810.405  is  amended  by 
removing  paragraph  (c)  and 

redesicnating  paragraph  fd)  a«  ffi 

Subpart  E— United  Slates  Standards 
for  Mixed  Grain 

§810.805     !  Amended) 

4.  Section  810.805  is  amended  by 
removing  paragraph  (d)  and 
redesignating  paragraphs  (e)  and  (f)  a: 
paragraphs  (d)  and  (e). 

Subpart  F— United  States  Standards 
for  Oals 

§810.1005     [Amended) 

5.  Section  810.1005  is  amended  by 
removing  paragraph  (g)  and 
redesignating  paragraphs  (h)  and  (i)  a£ 
paragraphs  (g)  and  (h). 

Subpart  G— United  Stales  Standards 
for  Rye 

§810.1205     I  Amended  I 

6.  Section  810.1205  is  amended  by 
temoving  paragraph  (c)  and 
redesignating  paragraphs  (d),  (e).  (f)  and 
(g)  as  paragraphs  (c).  (d),  (e)  and  (f). 

Subpart  H— United  Stales  Standards 
for  Sorghum 

4  810.1405    [Amended] 

7.  Section  810.1405  is  amended  by 
removing  paragraph  (a)  and  removing 
the  designation  "(b)"  from  paragraph 
(b). 

Subpart  I— United  Stales  Standards  *o' 
Soybeans 

§610.1605    1  Amended] 

8.  Section  810.1605  is  amended  by 
removing  paragraph  (b)  and 
redesignating  paragraph  (a)  as  an 
undesignated  paragraph. 

Subpart  J— United  States  Standards 
for  Sunflower  Seed 

§810.1805    lAmended] 

9.  Section  810.1805  Special  grades  and 
special  grade  requirements  is  removed 
from  Subpart  J — United  Stales 
Standards  for  Sunflower  Seed. 

Subpart  K— United  Stales  Standards 
for  Triticale 

§810.2005    [Amended] 

10.  Section  810.2005  is  amended  by 
removing  paragraph  (c)  and 
redesignating  paragraphs  (d).  (e)  and  (f) 
as  paragraphs  (c).  (d)  and  (e). 
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11.  In  the  table,  in  S  810.2204(a).  the 
entry  for  U.S.  sample  grade  is  amended 
by  redesignating  paragraphs  (bj,  (c),  and 
(d)  as  (c),  (d).  and  (e);  and  a  new 
paragraph  (b)  is  added  as  follows: 

§810.2204     Gride  and  gride  'equir»?m«n?s 

for  wh«at. 

(a)  *   •   * 

(b)  Contains  32  or  more  insect- 
damaged  kernels  per  100  grams  of 
wheat,  or 


5  810.2205     ,  Amended. 

12.  Section  810.2205  is  amended  by 
removing  paragraph  (c)  and 
redesignating  paragraphs  (d),  (e),  and  (f) 
as  paragraphs  (c),  (d).  and  (e). 

Dated:  |une  a  1987. 
W.  Kirk  Miller. 
Administrator. 
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Titles  17-27 

Changes  Apnl  1,  1986 
through  January  30,  1987 

Titles  28-41 

Changes  July  1,  1986 
through  January  30,  1987 

Titles  42-50 

Changes  October  1,  1986 
through  January  30,  1987 

Parallel  Table  of 
Authorities  and  Rules 


UM  I 


LSA   -LIST  OF  CFR   SECTIONS  AFFECTED 

The  LIST  OP  CFR  SECTIONS  AFFECTED  is  a  monthly  publication  designed 
to  lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions 
published  in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR 
volumes.  Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 
The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LIST  OF  CFR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  removals  published  after 
the  revision  date  o!  i't  ..  :i;me  you  are  using.  Then  check  the  CUMULATIVE 
LIST  OF  PARTS  AFP LC ILD  appearing  in  the  Reader  Aids  of  the  latest  Feder 
al  Register  for  less  detailed  but  timely  changes  published  after  the  final  date  in- 
cluded in  this  publication. 

Roldfoce  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  Boldface  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reierence  from  this  publication  as  51  FR  for  1986  page  numbers 
and  52  FR  for  1987  page  numbers.  Example:  16052  cite  as  51  FR  16052;  490  cite 
as  B2  FR  490. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  l.l>']  OF  CFR  SECTIONS  AFFECTED 
Four  ANNUAL  ISSUES  must  be  saved,  Ui.  DECEMBER  issue  is  the  ANNUAL 
for  Titles  1-16;  th(  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE 
issue  is  the  ANNUAL  fur  Titlp':  28-41;  the  SEI^EMBER  issue  is  the  ANNUAL 
for  Titles  42-50.  ANNrAi  Ks;-;rFS  to  be  saved  an  clearly  designated  on  the 
cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  iipda'<  t.  I  ait  I  Parallel  Table  of  Authorities  and 
Rales  found  in  the  CFR  Ind(  x  ai.a  P  raiiiK  Aid.s.  This  table  contains  authority 
citations  added  to  or  removed  from  Tabu  I  ;i>  a  r-'sult  of  documents  published 
in  the  Federal  Register  since  January  !    1986 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  ittoii  16  iiiCiUdni  al  liic  Liid  ui  this  publicalion  which  identifies  the  inclusive 
page  numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  cov- 
ered. 

INDEXES 


A:  INDf  X  'o  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed !'■•:  r^  n:  tiiihs.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  Jar  lary  1  each  year. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Comprising  o   complete  CFR   set 


INQUIRIES  AND  SUGGESTIONS 

Loren  S.  Myers  was  Chief  Eklitor  of  the  LSA.  The  LSA  was  prepared  under  the 
direction  of  Martha  B.  Girard,  assisted  by  Ruth  C.  Pontius.  INQUIRIES,  tele- 
phone 202-523-5227. 

ST'(  -.I  ,h.-  !  ;i   NS  concerning  this  and  other  publications  of  the  Office  are  wel- 

'!  ■   1    ••  .  i.sf  send  your  suggestions  to  John  E.  Byrne,  Director,  Office  of  the 

1     !.  r  I    H.  t  i.ster.  National  Archives  and  Records  Administration,  Washington, 

D.C.  ^M.i,.H 


Title 

1,  2  (2  Reserved) 

3  (1985  Compilation  and  Parts  100  and 

101) 

4 : 

5  (Parts  1-1199) 

(Parts  1200-End).  6  (6  Reserved) 

7  (Parts  0-45) 

(Parts  46-51) 

(Part  52) 

(Parts  53-209) 

(Parts  210-299) 

(Parts  300-399) 

(Part.s  400-699) 

-!';ir--   TtHi   ai-q     

Par',-   HiMi    <:":>['      

'i'af,~  liMiii    ]"'\9) 

'  !'ar'-   1060-1119) 

'  f  .:•     11 20-1 199) 

I  i'a--:-  1200   14P9) 

>  i'ar->  !:iO(i   iHH9) 

I  Par--   iH(>ii    :;'44) 

(  i'ar ■    1  ;<4:i   Ki iC   

8 

9  (Pnrts  1-199) 

I  i'ar-  .  lO-End) 

10  .i'an.b  0-199) 

(Parts  200-399) 

'Parts  40n  499) 

■I'ar;  noo  Knd) 

11 

12  (Parts  1-199) 

'I'art-  2i"i  '2i>9 

t  i'ari.s  3UII  4^1-'.' 

(Part  500-End) 

13 

14  (Parts  1-59) 

(Parts  60-139) 

( Parts  140-1 99 ) 

'Parts  200   11P9) 

'  Par'    1200   }-.:;;i) 

'.'■^    Pur-!>  1)  299) 

PaM>  AOO  399) 

Par;  4011  Knd) 

lb    Par's  u   149) 

Par's  150  999) 

Par*   1(»00  End) 

IT    Par's  1    2;'!9) 

Par'   2  50   Knd) 

18    Par:>  1    149) 

1  Parts  ISO  399) 

(Part  400  Und) 

19 

20  (Part,'^  1-399) 

•  Par's  4011  499) 

(Part  500-End) 


Price  Revision  Date 

$5.50     Jan.  1,  1986 

14.00     Jan.  1,  1986 

11.00     Jan.  1,  1986 

18.00     Jan.  1,  1986 

6.50     Jan.  1.  1986 

24.00     Jan.  1    1986 

16.00     Jan.  1    1986 

18.00     Jan.  1    1986 

14.00     Jan.  11 986 

21.00     Jan.  11 986 

11.00     Jan.  1    1986 

14.00     Jan.  11 986 

17.00     Jan.  1    1986 

20.00     Jan.  1    1986 

12.00     Jan.  II 986 

9.50     Jan.  1    1986 

8.50     Jan.  1    1986 

13.00     Jan.  1    1986 

7.00     Jan    1    1986 

23.00     Jan    1    1986 

23.00     Jan,  i    1986 

7.00     Jan.  11 986 

14.00     Jan    1    1986 

14.00     Jar     i    1986 

22.00     Jan    1    1986 

13.00     Jan.  1    1986 

14.00     Jan.  1,  1986 

23.00     Jan.  1.  1986 

7.00     Jan    1    1986 

8.50     Jan    1    1986 

22.00     Jan.  1    1986 

13.00     Jan.  1    1986 

26.00     Jan.  1   1986 

19.00     Jan.  1,  1986 

20.00     Jan.  1.  1986 

19.00     Jan.  11 986 

7.50     Jan.  11 986 

14.00     Jan.  1,  1986 

8.00     Jan.  1.  1986 

7.00 Jan.  1.1986 

20.00     Jan.  1,  1986 

15.00     Jan.  1.  1986 

9.00     Jan.  1,  1986 

10.00     Jan.  1,  1986 

18.00     Jan.  1.  1986 

26.00     April  1,  1986 

19.00     April  1.  1986 

15.00     April  1    1986 

25.00     April  1,  1986 

8.50     April  1,  1986 

29.00     April  1,  1986 

10.00    April  1,  1986 

22.00     April  1,  1986 

23.00     April  1.  1986 
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CHECKLIST  Of  CFR  VOLUMES  FOR  THIS  MONTH 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


rCompriting  a  complete   CFR    »et1 


Compriiing  a  complete  CFR  »ef) 


Title  Price 

21  (Parts  1  99) $12.00 

(Parts  100-169) 14.00 


Revision 
...  April 
April 


r;irt.- 

i  ';ir'.- 
i '  i: '. 

t'Hrt., 
<i*Hr'. 
(Pai- 


rn  iQQ). 


JIMi 
MM 
■M)tl 

Hi  Ml 


16.00  April 

6.00  April 

25.00  April 

21.00  April 

7.50  April 


1 2'J9) 13.00 


inn  End). 


22. 
23. 

2A 


2t^ . 


P;irt. 


•i'A 


Jnn  4H''  I... 

:,(iii  t;;J<i  I... 

7iMi  ',  >)',(9). 

ITon  h  -1,1). 


UM  I 


MiPari  1  SS  1.0-1.169). 

(55  !  17n  \  300) , 


(§5 


f';trr. 

Pari. 
i'Hri, 


far' 


w     i' 


April 

6.50     April 

28.00     April 

17.00     April 

15.00     April 

24.00     April 

8.50     April 

17.00     April 

12.00     April 

24.00     April 

29.00     April 

16.00     April 

13.00     April 

20.00     April 

15.00     April 

16.00     April 

29.00     April 

29.00     April 

19.00     April 

13.00     April 

25.00     April 

14.00     April 

7.50     'April 

4.75     April 

1    199) 20.00     April 

2ni>  Knd) 14.00     April 

21.00     July 

n  ;t9) 16.00     July 


')4  i 


4<>(' »..., 
'>iiu  )..., 
fi-lO)..., 
8:i())..., 

ii;i)0). 
End).. 

.  .;  J9) , 

.  Ml   ,i9) , 

4(1   299) , 

ioo  499)..., 

:)0<i   599).... 

fnX)  Knd)... 


-    !iH)   4V'') 

i':trt.-.  ,S00  H':>\t) 

P:.ir',-  '»no  18!»9)... 
Part.-,  li»oii  l>*10). 
Par'.,  UP  1  li\9). 
\'-i.r'    I'.'ju    ci.d)... 

i'ar'.    n    '  •-*'*       

P;ir'.,  2(i'i  »;99) 

Par'    riHl   F:ri.l) 


7.00  July 

24.00  July 

9.00  July 

27.00  July 

5.50  "July 

29.00  July 

16.00  .♦."July 

8.50  July 

17.00  July 


II   199) 11.00 


July 


Par'  : 
i'ar'.^. 
!'art> 
Part., 
Pan.-, 
ParT.-, 
Par!.,. 
i'art,-- 
Part 


:;)ti  Knd)... 
1  IKH  .... 
!!*<!  .i9'*).., 
40<i  fil.';* ).., 
k:u»  t;9>n... 
'I'lHi  ;\i9).., 

HlHl    Kl!(i), 

;   19'' 

-MN!     hjl-i  I... 


j4     Par!..  1    299  ^ 


Poolnot«s  mt  end  of  table. 


16.00  July 

17.00  July 

23.00  July 

21.00  July 

13.00  July 

15.00  July 

16.00  July 

27.00  July 

18.00  July 

20.00  July 


Date 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1980 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1984 
1986 

iHH^ 
1  98i; 
1  i'hf- 

1986 
1986 
1986 
1986 
1986 
IPRfi 
1986 
1986 
1986 


Title  PHce 

(Parts  300-399) $11.00 

(Part  400-End) 25.00 


Revision 
July  1. 
July  1, 


9.50     July  1 

12.00     July  1. 

July  1, 

9.00     July  1. 

21.00     July  1 


35 

36  (Parts  1-199) 

( Part  200-End) 19.00 

37 

38  (Parts  0-17) 

(Part  18-End) 15.00     July  1. 

39 12.00     July  1, 

40  (Parts  1-51) 21.00     July  1, 

(Part  52) 27.00     July  1, 

(Parts  53-60) , 23.00     July  1. 

(Parts  61-80 10.00     July  1. 

(Parts  81-99) 25.00    July  1, 

(Parts  100-149) 23.00     July  1, 

(Parts  150-189) 21.00     July  1. 

(Parts  190-399) 27.00     July  1, 

Pa"    4ir4-4  22.00     July  1. 

a'arti  425  699, 24.00     July  1, 

(Part  700-End) 24.00     July  1, 

41  (Chapters  1—100) 9.50     July  1. 

(Chapter  101) 23.00    July  1. 

(Chapters  102-200) 12.00     July  1, 

(Chapter  201-End) 7.50     July  1, 

42  (Parts  1-60) 15.00     Oct.  1, 

(Parts  61-399) 10.00     Oct.  1. 

(Parts  400-429) 20.00     Oct.  1. 

(Pari  430-End) 15.00     Oct.  1, 

43  (Parts  1-999) 14.00     Oct.  1. 

(Parts  1000-3999) 24.00     Oct.  1, 

(Part  4000-End) 11.00     Oct.  1. 

44 17.00     Oct.  1. 


45  (Parts  1-199) 10.00 

200  499) 9.00 

500  1 199) 18.00 

1 200-End) 13.00 

!   40) 13.00 

4 :    69) 

TU  89) 


Pa 

Pa 


46 


Oct.  1, 

Oct.  1, 

Oct.  1, 

Oct.  1, 

Oct.  1, 

13.00    Oct.  1. 

7.00     Oct.  1, 


>Piiri 


90-139) 11.00 

1 40- 155 ) 8.50 


Oct.  1. 


•Pa 

P;, 
P;, 


P 


..r.r*»oct. 

....  Oct. 

....  Oct. 

....  Oct. 

....  Oct. 


(Parts  156-165) 14.00  , 

166  199) 13.00  

2   i>  499) 19.00  

Ti'ii  Knd) 9.50  

19 1 17.00  Oct 

20-39) 18.00  Oct.  1, 

40-69) 11.00  Oct.  1, 

7ii  79) 13.00  Oct.  1, 

I'art  80  ?nd^  20.00  Oct.  1, 

48  (Chapter.    Parts  1-51) 21.00  Oct.  1. 

(Chapter  1,  Parts  52-99) 16.00  Oct.  1. 

(Chapter  2) 15.00  Oct.  1. 

(Chapters  3-6) 17.00  Oct.  1, 

(Chapters  7-14) 23.00  Oct.  1, 

Footnotes  at  end  of  table. 


Date 
1986 
1986 

1986 
1986 
1986 
1985 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1985 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1985 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1985 
1986 
1986 
1986 
1985 
1986 
1986 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


Comprmng   a   complete   CFR    let 


THtle  Price                                  Revision  Date 

rhar?<  r  15-End) $22.00  Oct.  1,  1986 

ii    ,    :    to 10.00  Oct.  1,  1986 

inn   177) 24.00  Oct.  1.  1986 

r.H  199) 19.00  Oct.  1.  1986 

.(N,  A','..' 17.00  Oct.  1.  1986 

4itu  m;*>m 21.00  Oct.  1.  1986 

liHMi      :99) 17.00  Oct.  1.  1986 

I'uii   F  fid) 17.00  Oct.  1,  1986 

5(1    ii!       1    15*'       15.00  Oct.  1.  1986 

jiMi  h!ii   25.00  Oct.  1.  1986 

i-  X   ir!  findings  Aids 21.00  Jan.  1.  1986 

'.    !;*H()<M<    ft 595.00  1986 


!':tr 
P;ir 


r.i.!'.-- 


•roi 


Ml 


(     TTp!-    r    .'        i.   •  in  1.  mailing) 155.00 

(    srr.pl.  t.    ,<  I    I'M.   time  mailing) 125.00 

(     iiuit;.    ,.!    uri.   time  mailing) 115.00 

Siihsi  rip!  ion    ni;i)it'd  as  issued) 185.00 

Subscription  (mailed  as  issued 185.00 

Individual  copies 3.75 


1983 
1984 
1985 
1986 
1987 
1987 

1980 


•No  a:  .   i.i  ;i.nts  to  this  volume  were  promulgated  during  the  period  April   1, 
thrount    M  '■    ■    31,  1986.  The  CFR  volume  Issued  as  of  April  1.  1980.  should  be  retained. 

••Nil   a;i;t  !;dments  to  this  volume  were   promulgated   during   the  period  July   1,   1984 
Kh  June  30.  1986.  The  CFR  volume  Issued  as  of  July  1.  1984.  should  be  retained. 

•••No  amendments  to  this  volume  were  promulgated  during  the  period  July   1,   1985 

riKh  June  30,  1986.  The  CFR  volume  Issued  as  of  July  1,  1985  should  be  retained. 

•••'No  amendments  to  this  volume  were  promulgated  during  the  period  October  1,  1985 
through  September  30,  1986.  The  CFR  volume  issued  as  of  October  1,  1985  should  be  re- 
tained. 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washing- 
ton, DC.  20402.  Charge  orders  (VISA.  CHOICE.  MasterCard,  or  GPO  Deposit  Account)  may 
be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00  a.m  to  4:00  p.m.  eastern 
time,  Monday-Friday  (except  holidays). 


Other  Related  Publications 


Title  Price 

Federal  Register 4340.00 

Federal    Register    Document    Drafting 

Handbook 4.75 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations      10.00 

List  of  Sections  Affected,  1949-1963 Out  of 

print 
List   of   CFR   Sections  Affected.    1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print 

(Titles  28  through  50)  Vol.  II 14.00 

!^A  (List  of  CFR  Sections  Affected): 

Yearly  subscription 24.00 

Individual  copies 1.50 

Federal  Register  Index: 

Yearly  subscription 22.00 

Individual  copies 1,50 


Revision  Date 
daily 


April  1986 

Jan.  1,  1986 
1966 


1980 
1980 


monthly 
monthly 


Title  3— The  President,  Code  of  Federal  Regulations 
(1976  Compilation  and  Parts  100  and 

101) 

(1977  Compilation  and  Parts  100  and 

101) 

(1978  Compilation  and  Parts  100  and 

101) 

(1979  Compilation  and  Parts  100  and 

101) 

(1980  Compilation  and  Parts  100  and 

101) 

(1981  Compilation  and  Parts  100  and 

101) 

(1982  Compilation  and  Parts  100  and 

101 ) 

(1983  Compilation  and  Parts  100  and 

101 ) 

(1984  Compilation  and  Parts  100  and 

101) 


3.50  Jan.  1,  1977 

4.75  Jan.  1,  1978 

7.00  Jan.  1,  1979 

8.50  Jan.  1,  1980 

7.50  .^. Jan.  1,  1981 

7.00  Jan.  1,  1982 

6.00  Jan.  1,  1983 

7.00  Jan.  1,  1984 

7.50  Jan.  1,  1985 


UM  I 


JANUARY   1987 
CHANGES  JANUARY  2  THROUGH  JANUARY  30    1987 


TITLE  3  — THE  PRESIDENT 

Proclomotioni 

Page 

5595  229 

5596  755 

5597  1431 

5598  1897 

5599  .„ 2213 

5600  ...„ _ 2503 

5601  _ 2663 

5602  2921 

5603  „ 2975 

'^^'^^        2977 

Executive  Order* 

12088  Amended  by  EO  12580 2923 

123;-^  R.  ,  .kedby  EO  12580 2923 

1240.   \:!..  ;.ded  by  EO  12579 515 

12496  Superseded   by   EO 

12578 505 

12575    Amended  by  EO  12581 2979 

12578    505 

12579    515 

12580    2923 

12581     2979 

Admmutralive  Orderi 
Memorandums 

December  30,  1986 231,  233.  1619 

January  2,  1987 389 

Presidential  Determinations 

No.  87-6  of  December  27,  1986 2389 

No.  87-7  of  January  5,  1987 2391 

Presidential  Recommendation 
January  20,  1987 2822,  3079 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I  —  Office  of  Personnel 
Management 

534  4n;      S', ;  4^4        Subpart      D) 

H.  u. ).:.>:  r.  ■.  ;-,  d 2 

534  4i I-     Revised 2 

831  7        Added;  interim 1622 

H4:   .1  :     K4  1  ->07     (Subpart     E) 

A  1  '(  c!    I    trim 2057 

"31  hni_84i.804     (Subpart     H) 

Added;  interim 2058 


Page 

842.601-842.615     (Subpart     P) 

Added;  interim 2061 

842.701—842.706     (Subpart     G) 

Added;  interim 2067 

842.801-842.809     (Subpart     H) 

Added:  interim 2069 

843    Added;  interim 2074 

843.102    Corrected 2352 

890.108    Added 3 

890.301    (n)  revised 2505 

(d)  republished 2665 

890.701  Amended 2666 

890.702  (b)  republished 2666 

890.806    (b)  amended 2506 

890.808    (b)(1)     revised;     (d)(1) 

amended 2506 

Chopter  XIV— Federal  Labor  Rela- 
tions Authority,  General  Counsel 
of  the  Federal  Labor  Relotions  Au- 
thority and  Federal  Service  Im- 
passes Panel 

ChiapiLr  XiV    Appendix  A  cor- 
rected  1313 


TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretory 
of  Agriculture 

2.17  (a)(3)(xvi)  anu  ,4,  re- 
moved  235 

2.19    (d)(22),    (f)(ll)    and    (12) 

added 235 

2.21  (b),  (d)(20)  and  (32)  re- 
vised  236 

2.25  (c)(8)(ix)  removed;  (c)(8) 
introductory  text  and  (xiii) 
and  (e)(15)  revised;  (c)(8) 
(xiv)  through  (xvi)  and 
(h)(23)  added;  (k)  and  (1)  re- 
designated as  (I)  and  (m); 
new  (k)  added 2507 

2.27    (a)  (16)  and  (17i  added 2666 

2.29  (c)(ll)  added 2099 

2.30  (a)(81)  and  (82)  added 237 

(a)(76)  removed 2507 

2.50  (a)(3)(xvi)  and  (4)  re- 
moved  237 

2.60    (a)(24)  added 238 

2.62    (a)(14)  and  (15)  added 238 

2.65    (a)  revised 238 

2.68    (a)(25)  and  (35)  revised 239 
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TITLE  7      Subtitle  A      Con  Page 

2.75  (a>(17)  removed 2507 

2.76  (aXlXii).  (10)  introducto- 
ry text  and  (xlil)  revised; 
(a)(10)(ix)  removed;  (a)(10) 
(xiv)  through  (xvi)  added 2507 

2.7R    '  r\ >< 27)  revised 2508 

2.7v     ti.  moved 2508 

2.8U  H  ;i  iirik;  and  (a)  Introduc- 
tor.     ■'  \'    revised;    (a)    (19) 

through  (21)  added 2508 

2.84    (a)  (10)  and  (11)  added 2666 

1'  85    (a)  (5)  and  (6)  added 2666 

2  87    (a)(l)(i)  revised 2666 

2.106    (a)(33)  added 240 

2.108    (a)(25)  and  (26)  added 240 

2.110    (a)(7)  removed 2508 

17.2    (b)  corrected 1623 

17.7  (d)  and  (e)  correctly  desig- 
nated  1623 

17.21    Corrected 1623 

Chapter  II  —  Food  and   Nutrition 
Service,   Department  of  Agriculture 

272.1  (g)(Ba)  added,  interim 1299 

273.2  (i)(3)(i)  revised;  (i)(3)(ii) 
amended;  interim 1299 

(bKl)(vii)  corrected 1300 

Chapter  III  —  Animal  and  Plant  Health 
Inspection  Service  Department  of 
Agriculture 

JU(J     iiv:..->vd 1179 

301.75-15    Revision  confirmed 1180 

301.75-16    Revision  confirmed 1180 

319.56-2h  Addition  recon- 
firmed  2099 

319.56-2i  Addition  recon- 
firmed  2099 

Chapter  IX  —  Agricultural  Marketing 
Service  (Marketing  Agreement! 
and  Order*,  Fruiti,  Vegetables, 
Nutt)     Department  of  Agriculture 

906  UuiJfifi  uJ  t  xp<ii.->f.-> itty9 

907  Limitation  of  handling 240, 

757. 1901.  2509.  2981 
907.102    (a)(2)  and  (3)  introduc 

tor\    -x'  and  (viii)  revised 2984 

907.104     H.  .  i.sed 2984 

908.104     Revised 2984 

910    Limitation  of  handling 241, 

758.  1901,  2510.  2985 
Budget  of  expenses 1899 


911.111    Revised 759 

911.329    (a)(2)(ix)  added 1314 

912  Budget  of  expenses 1900 

913  Budget  of  expenses 1900 

915    Limitation  of  handling 2101 

927    Budget  of  expenses 1900 

929    Budget  of  expenses 1899 

931    Budget  of  expenses 1900 

946    Budget  of  expenses 1900 

966    Budget  of  expenses 1900 

982    Budget  of  expenses 1900 

984    Budget  of  expenses 1900 

989    Budget  of  expenses 1900 

Chapter  X — Agricultural  Mari<eting 
Service  (Marketing  Agreements 
and  Order;  Milk),  Department  of 
Agriculture 

1036.2    (a),  (b),  and  (c)  revised; 

(d)  removed 242 

1036.50    (a)  amended 242 

1036.52    (a)  and  (b)  revised 242 

1065.13    (d)  (2)  and  (3)  tempo- 
rarily amended 1315 

Chapter  XIV — Commodity  Credit  Cor- 
poration Department  of  Agricul- 
ture 

1403    Authority      citation      re- 
vised  2394 

1403.21-1403.46     (Subpart     B) 

Heading  revised;  interim 2394 

1403.46    Added:  interim 2394 

1421.1    Amended 1434 

1421.4    (b)  amended 1434 

1421.6  (c)  revision  confirmed 1433 

1421.7  (a)  revision  confirmed 1433 

1421.22    (c)(2)  amended 1434 

1421.400-1421.406        (Subpart) 

Heading  amended;  authority 

citation  revised 1434 

1421.400    Nomenclature 

change 1434 

1421.420-1421.425        (Subpart) 

Removed 1434 

1421.900-1421.917         (Subpart) 

Authority  citation  revised 1316 

1421.902    Revised 1316 

1438    Removed 1434 

1476    Removed ;   4 

1480    Removed Ua4 


Chapter  XVII  —  Rorol  Electrification 
Administrotion,  Department  of  Ag- 
riculture 

Page 
1772    Authority      citation      re- 
vised  „„ 1182 

1772.97    Table  amended 1182 

1786  Added 1436 

1787  Added:  interim 2395 

Chapter  XVIII  —  Formers  Home  Ad- 
ministration Department  of  Agri- 
culture 

1944.17    (e)  added 246 

1944.22    (a)  revised 246 

1944.33  (f)  revised 246 

1944.34  (e)(3)(il)  revised 246 

1951.301-1951.318  (Subpart  G) 

Revised 246 

Chapter  XXX VI  — National 
Agricultural  Statistics  Service 

Chapit-i     XXXVi    Ciiapier    es- 
tablished  2667 

3600  Added 2667 

3601  Added 2669 

Title  7 — Propoi  i!  /\:iirs: 

301 291,  1276 

318 292 

319 685.  2114 

419 2711 

420 


424... 
425... 
428... 
430... 
431... 
432... 
433... 
444... 
445... 
447... 
449... 
452..., 
658.... 
916.... 
917.... 
925... 
944.... 
981... 
989.... 
1032.. 
1240.. 
1809.. 
1900.. 
1902.. 


.3013 
.  3013 
.  3013 
.3013 
.3013 
.3013 
.3013 
.3013 
.3013 
.3013 
.3013 
.3013 
.2713 
.1465 
.2800 
.2800 
...432 
...432 
.1918 
.1919 
.2537 
...  797 
.1706 
.1706 
.1706 


1910 1706 

1924 _ 1706.  2717 

1930 _ _ 296 

1941 1706.  2717 

1943 1706 

1945 1706 

1951 1706.2717 

1955 1706 

1962 1706 

1965 1706.2717 

1980 1706 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I  —  Immigration  end  Natural- 
iiation  Service,  Department  of  Jus- 
tice 

1  Authority  citation  revised; 
section  authority  citations 
removed 2936 

1.1    (h)  revised 2936 

3  Authority  citation  revised; 
section    authority    citations 

removed 2936 

Nomenclature  change 2941 

3.1    (b)(3)  revised 2943 

3.3  (a)  amended;  (b)  revised 2936 

3.4  Amended 2936 

3.7    Revised 2936 

3.11    Added 2942 

3.12—3.38  (Subpart  C)    Added 2936 

103    Authority  citation  revised; 

section    authority    citations 

removed 2939 

103.1    (1)(1)  amended 2985 

103.4  Revised 661 

103.7  (d)  (1)  and  (4)  revised 3 

(c)(  1 )  revised 2939 

103.8  Introductory  text  repub- 
lished; (c)  revised 2942 

103.10  (b)(l)(li)  removed;  (b)(1) 
(iil)  through  (vl)  redesignat- 
ed as  (b)(1)  (ID  through  (v) 2942 

212.3    Revised 2943 

236  Authority  citation  revised; 
section  authority  citations 
removed 2939 

236.5  (a),  (b),  and  (c)  removed; 
(d)  and  (e)  redesignated  as 

(b)  and  (c);  new  (a)  added 2939 

236.6  Revised 2939 

236.7  Revised 2939 

238.3    (b)  amended 2670 
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TITLE   8       Chapter   I       Con.  Pace 

242  Authority  citation  revised: 
section    authority    citations 

removed a 2939 

242.1    (a)  and  (b)  revised 2939 

(a)  revised 3098 

?42.2    (a)      introductory      text 

amended:  (b)  revised 2939 

(a)  revised 3098 

242.5    (b)  amended 2940 

242.7    (a)  and  (b)  revised 2940 

(a)  revised 3099 

242.12  f^       •  d 2940 

242.13  U.        .  d 294(J 

242.14  (e>  revised 2940 

242.16    (d)  amended 2940 

242.20     Revised 2941 

292    Authority  citation  revised: 

section    authority    citations 

removed 2941 

292.4    (a)  revised 2941 

j  ,,1.   n—Prop*>-  •/  /■    ''■.«; 

1    4tf»  (Ch.  1) „..2115 

3 2948 

242 2949 

244 2950 

252 1634 

271 1920 

292 2948.2951 

TITLE  9     ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I  Animal  ond  Plont  Health 
ln»pection  Service  Department  of 
Agriculture 

50.1  (pi  amtiidment  and  (r)  ad- 
dition confirmed 1317 

50.16    Addition  confirmed 1317 

71  Authority  citation  revised; 
section  authority  citations 
removed 2987 

71.18    (a)(l)(l).     (ii).     and     (111) 

amended:  (a)(5)  added 2987 

77.9    (b)       introductory       text 

amendment  confirmed 1317 

78.41  (c)  and  (d)  amended:  In- 
terim  1625 

92.1  (cc)  added 2990 

92.2  (k)  added 2653 

(l)(2)(iii)(C).   (lv)(A)   and   (B). 

(v)(A)(2)(i).  (B).  (E).  and  (G) 
revised:  (i)(2)(vi)  redesignat- 
ed as  (l)(2)(vll):  new 
(i)(2)(vi)  added 2990 


Page 

92.4  (a)(6)(lll)(C)(i).  (8)(l).  (11) 
Introductory  text,  and  (9) 
Introductory   text,   (11),   and 

(111)  revised 2992 

92.17    Amended 2992 

94. 1     ( a )( 2 )  amended 2653 

94.11    (a)  amended 2653 

151  Authority  citation  revised: 
section  authority  citations 
removed 1317 

151.9  (a)  table  amended 1318 

Chapter    Ill-Food    Safety    and    Inipec 
tion    Service     Meat    and    Poultry    In- 
spection      Department     of      Agricul- 
ture 

307.5    (a)  revised 4 

309.16    (d)(3)  revised:  Interim 2104 

310.21  (c)  introductory  text, 
footnote  1,  and  (d)  revised: 
Interim 2104 

318.10  Partial  waiver  ex- 
tended  5 

318.21     Added 2185 

350  Authority  citation  re- 
vised  4 

350.7  (c)  revised 4 

351.8  Revised 5 

351.9  (a)  revised 5 

354.101    (b)  and  (c)  revised 5 

355.12    Revised 5 

362.5    (c)  revised 5 

381.38    (a)  revised 5 

381.153    Added .1 2192 

Title  9— Proposed  Rules: 

71 1921 

76 1921 

78 1336 

85 1921 

92 2654.  2658 

319 2416 

TITLE   10-ENERGY 

Chapter   I     -Nuclear   Regulatory 
Commistion 

2.785    (a)  revisea 2993 

9.95    Revised 760 

30    Authority  citation  revised 1294 

30.34    (h)  added 1295 

40    Authority  citation  revised 1295 

40.41    (f )  added 1295 


Page 

50  Authority  citation  revised: 
section  and  Appendix  au- 
thority citations  removed 1295 

Authority  citation  corrected 2352 

50.33  Authority  citation  cor- 
rectly removed 2352 

50.54    (cc)  added 1295 

(p)(l)  correctly  designated 1415 

61  Technical  position  state- 
ment availability 397 

Authority  citation  revised 1295 

61.24    (k)  added 1295 

70    Authority  citation  revised 1296 

70.32  (a)  introductory  text  re- 
published: (a)(9)  added 1296 

72    Authority  citation  revised 1296 

72.33  (b)  introductory  text  re- 
published: (b)(6)  added 1296 

Chapter  II  —  Department  of  Energy 

503.1  J  I  D.I  miroduciory  lexi 
amendment  confirmed  and 
republished 658 

Chopter  X — Department  of  Energy 
(General  Provi$ions) 

1040.101-1040.170  (Subpart  D) 
Addition  published  at  51  FR 
4574  and  51  FR  4579  re- 
moved (regulations  trans- 
ferred to  Part  1041) 1902 

1041  Heading  added;  text 
transferred  from 
1940.101—1040.170  (Subpart 
D)  published  at  51  FR  4574 
and  51  FR  4579 1902 

1041.170    (c)  revised 1902 

Title  10 — Proposed  Rules: 

2 1415 

30 2540 

32 2540 

50 543,  1200,  2416.  2951 

62 1634 

703—961  (Ch.  Ill) 2792 


TITLE  11— FEDERAL  ELECTIONS 

Chopter  I  —  Federal  Election 
Commlttion 

100.7  (c)  revised  celfective  date 
pending) 773 

100.8  (c)  revised  (effective  date 
pending) 773 


Page 

102.9  Introductory  text  and  (e) 
revised:  (f)  added  (effective 
date  pending) 773 

103.3    Revised    (effective    date 

pending) 774 

104  Authority  citation  re- 
vised  774 

104.8  (d)  revised  (effective  date 
pending) 774 

110  Authority  citation  re- 
vised  769 

110.1  Revised  (effective  date 
pending) 769 

110.2  Revised  (effective  date 
pending) 772 

'I  ,tl.     i  1— /v,,/„,s.  ,y  Rules: 

100 2416 

TITLE  12— BANKS  AND  BANKING 

Chapter    I — Comptroller    of    the    Cur- 
rency,  Department   of   the   Treasury 

21  Heading  and  authority  cita- 
tion revised 2859 

21.21  (Subpart  C)    Added 2859 

Chapter  II — Federal  Reserve  System 

204  Authority  citation  re- 
vised  2215 

204.2—204.4    Removed 2215 

204.9  Removed 2215 

208  Authority  citation  re- 
vised  2859 

208.14    Added 2860 

227.14    Exemption    granted    in 

part 2400 

Chapter  III — Federal  Deposit 
insurance  Corporation 

326  Heading  and  authority  ci- 
tation revised 2860 

326.0—326.7  (Subpart  A)  Head- 
ing added 2860 

326.0    Heading  revised 2860 

326.8  (Subpart  B)    Added 2860 

341.4    (a)  revised 1182 

Chapter  V — Federal  Home  Loan  Bonk 
Board 

563.17-7    Added 2860 
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TITLE   12      Con 

Chapter   VI       Farm   Credit 
Admmiitration 

602.250        (  dk  >        li  I  i.  1  UVi  ^-4*.  iui  j         ci.!Xt, 

(5)  and  (8)  revision  eff.  5-6-      P*se 
86 2105 

620  Addition  eff.  5-6-86 2105 

620.3    Technical  correction 1440 

621  Addition  eff.  5-6-86 2105 

621.2    Technical  correction 1440 

624    Hearings 2672 

624.104  Introductory  text  re- 
vised  2671 

624. 1 1 1    Revised 2671 

624.113    (b)    introductory    text 

and  (1)  revised 2671 

Chapter    VM     -National   Credit   Union 
Adminutration 

748  Heading  ana  autnoniy  ci- 
tation revised 2861 

748.2    Added 2861 

litlr  12— Proposed  Rules: 

225 543 

563 80 

TITLE   13^BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter    I       Small   Busmen 
Adminutration 

121.2  ExL-itui^;  i  tibu  designat- 
ed as  Table  2;  (d)  and  new 
Table      1      added:      interim 

emergency 399 

(d)  Table  1  corrected 2400 

TITLE  14~~AERONAUTICS  AND 
SPACE 

Chapter  I  Federal  Aviation  Admin- 
ittration  Department  of  Trantpor- 
tation 

21  Special  FAA  conditions  cor- 
rected  656 

Authority  citation  revised: 
section  authority  citations 
removed 1835 

21.19    (b)      Introductory      text 

amended 1835 


Page 

21.21  Heading  and  introducto- 
ry text  amended 1835 

21.27  (a)  and  (f)  table  amend- 
ed  1835 

21.37    Amended 1835 

21.39    (a)  amended 1835 

21.73    (c)  amended 1836 

21.93    (b)(3)  amended 1836 

21.175    (a)  amended 1836 

21.183    Heading       and       (e)(2) 

amended „ 1836 

21.195    (b)  amended 1836 

21.213    (c)  amended 1836 

21.231  (a)  (2)  through  (5)  re- 
designated as  (a)  (3) 
through     (6):     new     (a)(2) 

added 1836 

21.327    (f)(2)  amended 1836 

23  Special  FAA  conditions  cor- 
rected  656 

Heading  revised 1825 

23.1    (a)  revised 1825 

23.3  (a)  introductory  text,  (b) 
introductory  text,  and  (c) 
revised:  (d)  redesignated  as 
(e)    and    revised:    new    (d) 

added 1825 

23.25  (a)  Introductory  text  re- 
vised; (a)(2)  amended 1825 

23.45    (a)  revised;  (f )  added 1826 

23.51  (b)  and  (c)  removed:  (d) 
and  (e)  redesignated  as  (b) 

and  (c);  new  (d)  added 1826 

23.53    Added 1826 

23.55    Added 1826 

23.57    Added 1827 

23.59    Added 1827 

23.61    Added 1827 

23.65    (d)  added 1827 

23.67    (a),  (b)  and  (c)  amended: 

(e)  added 1827 

23.75    (g)  added 1828 

23.77    (a)  and  (b)  amended;  (c) 

added 1828 

23.161    (b)  and  (c)  introductory 

text  and  (3)  revised 1828 

23.173    (b)  revised 1828 

23.175    (b)(2)  introductory  text 

revised 1828 

23.333    (b)(3)  amended; 

(c)(l)(iii)  added:  (d)  diagram 

revised 1829 

23.335  (a)(l)(i)  and  (b)(2)(i)  re- 
vised; (d)  added 1829 


JANUARY  1987 


CHANGES  JANUARY  2  THROUGH  JANUARY  30,  1987 


16 


Page 

23.337  (a)(1)  and  (b)(1)  amend- 
ed  1829 

23.349    (a)(2)  revised 1829 

23.397    (b)     table     footnote     1 

arn»  nded 1829 

1..'.  AA'A  b)  and  (c)  redf.signated 
1.-  r  aiici  (d);  new  (b) 
Kidtd 1830 

2 A  .")7  2    Heading      revised;      (a) 

amrndrd:  <b^  added 1830 


2.';    b  I 

2'A  7: 


2'A 

2;-! 

2'A 


7h:', 
7a,s 

787 
8(13 
807 
815 
8:<1 

851 
85:-i 

a-  ' 
90  1 
903 
ii)il  1. 

ri'\i.s«-ci 


'(i<  addcc! 183(1 

.Added 1830 

>     added 1830 

■^H'  revised 1830 

^    added 1830 

.Added 183 1 

d    added 1831 

.Added      1831 

}-:xistin^;  text  designated 

I       b    added 1831 

Added  1831 

li    and  ■  e     redesi^^nateci 
•  •  and  '  i  ■.  ^  (1    added  1831 

i.b)(3>  added  1832 

(d)  text    redesignated  -.u- 
d  "  2      added;    (e)(2) 


1832 

933   d  added 1832 

9H3  ■  f  -  added 1832 

997   e  added 1832 

I  1 63   (i  ■  adcied 1832 

I I  85   ;  added 1833 

1 1  93   ).  added 1833 

1195  Added  1833 

1197   Added  1833 

1199  Added  1833 

1  L'0 1  Added 1833 

3  1203  Amended 1833 

3  1305  (f),  (h)  and  (k)  re- 

.  i.sed 1833 

1  1 309  (d)  added 1833 

1  3  23  (c)  and  (d)  added 1834 

1325  (f)  added 1834 

1351   a)(2),  (b)  (2).  (3)  and 
4   and  (d)  revised;  (b)(5) 


23 
23 
23 
23 
23 
23 
23 
23 
■  }i 

23 


2,1 
2A 


lid.-d. 


1834 

1 523  '  a)  revised 1834 

1581   I     added 1834 

1583      a    3       c)  (3)  and  (4), 

ami    r    -4    added 1834 

1585      n    added 1835 

1587       d    added 1835 

Appenciixes       F       arui       ('• 
ainendLd 1835 


36 


Jb. 


lojti 


Pace 

Authority   cltatloiii   revised; 
section    authority    citations 

'-emo\ed 1836 

i       a  '  2  ■  and  <ei  amended 1836 

36.9    Heading  and  introductory 

text  amended  1836 

36  501       Subtnart      F-    Heading 

amended 1836 

36  501       a  "  2)  amended..™ 1836 

36  1581       d    amended.; 1836 

36    Appendix  F  amended 1836 

39. 13     517, 

519-524,  1319.  1320,  1441-1443, 
2216-2218,  2511,  2512,  2673.  2674. 
2676 

Corrected 3079 

71  123     Corrected 3079 

71.127    Corrected 3079 

71.171    525, 

775,  2219 

71.181    526.  1626 

7 1 .501     1423,  1430 

9 1    Authority  citation  revised 1836 

91.213    (a)(3)  added 1836 

97.21—97.35    662, 

2220 
135.169    (a)  and  (b)  introducto- 
ry text  revised;  (b)  (5)  and 

(6)  amended;  (b)(7)  added 1836 

135.363    ( J )  added 1836 

135.398    Added 1836 

'litli-    1  1  —  f'ri:i/>(>\f(l  Rules: 


1—199  (Ch. 

I) 

.1924 

1 

.1635 

27 

1635 

29 

1635 

39 

71 

..435, 

551-557, 

1338 

1468 
...81, 

73 

297, 

558-560. 

1925, 
2545. 

2545 
2546 
2236 

2722 
3079 

91 

2547 

135 

2236 

1203 

2548 

TfTLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary 
of  Commerce 

22    Added 7 
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TITLE    15      Con. 

Chapter  III  International  Trade  Ad- 
ministrafon  Department  of  Com- 
merce 

371  Authority       citation       re-      Pa«e 
vised 2106 

Export  controls  continued 2500 

371.2  (cKll)  amended 2106 

371.5  (d)  revised 2106 

371.7    (d)  added 2106 

371.16  Introductory     text     re- 
vised  2106 

372  Authority       citation       re- 
vised  2106 

372.9    (c)  revised 664 

373  Authority       citation       re- 
vised  2106 

Export  controls  continued 2500 

373.1  (aXlKiii)  revised 2106 

373.3  (d)(3)(ii)(E)(J)(ztt) 

amended 2106 

376    Export      controls     contin- 
ued  2500 

376.17  Added 776 

377.6  (d)(2)  amended 2106 

379    Authority       citation       re- 
vised  2106 

Export  controls  continued 2500 

379.4  (e)  (1)  and  (2)  amended 2106 

(f)(1)    introductory    text    re- 
vised: (f)(l)(i)(P)  removed 2500 

379    Supplement  No.  3  amend- 
ed  2106 

385    Authority       citation       re- 
vised  2106 

Export  controls  continued 2500 

385.2  (c)  removed 2501 

385.4    (c)(9)  (i)  and  (iii)  amend- 
ed: (a)(13)  added 2107 

(f)  amended 2601 

385    Supplement  No.  2  amend- 
ed  2107 


Page 

386  Authority       citation       re- 
vised  2106 

386.7    Revised 664 

387  Authority       citation       re- 
vised  2106 

389    Authority       citation       re- 
vised  2106 

399    Interpretation 405 

Authority  citation  revised 2106 

Export  controls  continued 2500 

399.1  Supplement  No.  1,  Group 

0  amended 2501 

Supplement    No.    1,   Group    1 

amended 2501 

Supplement   No.    1.   Group   3 

amended 666.  2501 

Supplement   No.    1,   Group   5 

amended 666.  2107.  2501 

Supplement   No.    1,    Group    7 

amended 666.  2107,  2501 

399.2  Supplement         No.         1 
amended 2501 

TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I   -Federoi  Trade 
Commiiiion 

13    Amended 253.  254,  2513 

Corrected 656 

Chapter  II      Coniumer  Product   Sofety 
Commiiiion 

1034    Correcii>  utMgnaua 405 

1750.7    (b)    correctly    designat- 
ed  406 

Title  lb— Proposed  Rules: 

13 1926 

424 2115 

456 „ 2723 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trading  Commitsion 

Page 

Authority  citation  revised 17473 

Occupational    categories     list 

revLsed 26236 

Occupational     categories    list 

revised 2920 

1.3  (z)(l)  introductory  text, 
(iii),  and  undesignated  text 
revised  (effective  date  pend- 
ing)  17473 

Ef f .  8-1-86 27529 

1.10    (j)(3)  revised 45760 

141b    (a)(3)      removed;      (a)(1) 

and  (2)  revised 779 

.  4ti    fd)(l)     revised     (effective 

:  >"   p.  iiding) 17473 

K::    h  1  86 27529 

1  59     Added:  eff.  6-12-87 44869 

!  61     'b)<2»  and  (c)  revised  (ef- 

f>('i\t  c!H!<  pending) 17473 

}■'.'   H   1   86 27529 

:     .\    thi  ri!y  citation  revised 37177 

2.2     '!)    r.v]>f"d     37177 

3    Rf  ^;  siratuii  expiration  date 

i >?'  rri   i 34458 

A  ■:       :    rr\  ised 34460 

■■'  '.'.     Hiwsvd 34460 

(  i:       ii    a(ided 34460 

:  H     A I  i  d '  (J 45760 

3  4,1     Addi  d 45761 

<  46     Addfd 45761 

'  47     Addt  d 45761 

A  itruirny  citation  revised 17473 

1  1:    iit.i.-.i  i      (effective      date 

V'udui^    17473 

Ff:    h   1   86 27529 

4     Addt  d  .effective  date  pend- 

iiji     17474 

Kit    8   1   86 27529 

.T     .AiJix-ndix  H  atm-nded 21150 

.Appendix  C  added }AA6 

12  l:i     .bH4i  revi.sc(i 35507 

l.')0:<     '  a  '  rtni.sfd     21344 

16     .AuthorHA  ntation  revised 17474 

( »crupati()nai     caifKoriOs     list 

rr\  ised  26:^36 

Occupat  lonai      ia'r>-nries     list 

rcM.st'd 2920 

Note;  ftoWfo<«  indicates  1987  page  numbers. 


16.01  (a)  (5),  (6),  and  undesig- 
nated text  revised:  (a)(7) 
added 17474 

16.02  (a)  Introductory  text, 
(l)(i)  (A),  (B).  and  (C),  and 
(ii)  (A)  through  (D)  revised: 
(a)(l)(i)  (D)  and  (E)  re- 
moved: (a)(l)(iv)  added 17474 

16.05    Removed 17474 

32    Order 12698 

-..  4  Introductory  text  repub- 
lished: (a)(6)(i)  revised  (ef- 
fective date  pending) 11906 

(a)(5)(ii)  and  (b)(2)  removed; 
(a)(5)(iii)  and  (6)(il),  (b)(4) 
introductory  text,  (i),  and 
(iii),  (6),  and  (8)  revised  (ef- 
fective date  pending) 17474 

(a)(6)(i)  revision  eff.  6-3-86 21344 

(a)(5)(ii)  and  (6)(ii)  removal 
and  (a)(5)(iii)  and  (6)(ii), 
(b)(4)  introductory  text,  (i), 
and  (iii),  (6),  and  (8)  revi- 
sions eff.  8-1-86 27529 

(a)(6)  removed 779 

33.5    (c)  revised  (effective  date 

pending) 17475 

Eff.  8-1-86 27529 

(c)  removed 779 

33.7  (b)(2)  introductory  text 
and  (i),  (3),  and  (5),  (c),  and 
(d)  revised:  (b)(2)(ii)  re- 
moved; 'bv2^  fiii)  through 
(viii)  redi  sit^mated  as  (b)(2) 
(ii)   through   ivii)   (effective 

date  pending) 17475 

Ff'   8   1  86 27529 

145  !      Revised 26869 

14f)  2     Revised 26869 

145.3  Removed 2686P 

145.4  Revised 26869 

145  5    Heading  and  introducto- 

r>  text  revised 26870 

14S6    Heading,   (a),  and   (b)(2) 

r-  \  i.sed 26870 

14,5  7     ReMsed  26870 

145  9     ReM.sec  26871 

145  Appeiidix  A  added 26874 

146  9      f    added 26874 

148    .AiUhorit;.'       citation       re- 

•-  ;.M'd 18880 

148  1     Revised 18880 

148.2  Revised 18880 

148.3  (a)  and  cb)  revised 18880 
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CHANGES   APRIL    1      W86   THROUGH   JANUARY   30     1987 


JANUARY    1957  19 

CHANGES  APRIL   1     1986  THROUGH  JANUARY  30    1987 


TITLE    17    Chopter  I       Con.  Pige 

148.4  (bnl;  and  (2)  amended: 
(b)(5)  and  (e)  revised:  (b)  in- 
troductory text  repub- 
lished  18880 

148.5  (a)  revised 18880 

148.11    (a)  and  (b)  introductory 

text  revised 18881 

148.26    (a)  revised 18881 

148.28    Revised 18881 

149    Added 22889.  22896 

149  170    (c)  rrvlsrd 22889 

Chapter   II       Securities   ond   Exchange 
Commisiion 

200  Authority  citation  re- 
vised  25684 

200.1-200.30-15  (Subpart  A) 
Authority  citation  amend- 
ed  1677 

200.11    (b)  amended 2677 

200.30-1     (d)  revised 18882 

(f )( 12)  added 25881 

(f)(  13)  added 44275 

200.30-3    (a)(35)  revised 25882 

200.30-5    (a)(8)  added 2401 

200.30-6    (a)(3)  revised 18882 

200.30-15    Added 25684 

200.80—200.83  (Subpart  D)  Au- 
thority citation  amended 2677 

200.80    (c)(l)(iii)  amended 2677 

200. 80e    Revised 40790 

200.301-200.312  (Subpart  H) 
Authority  citation  amend- 
ed  2677 

200.303  (a)(2)  amended 2677 

200.312    (a)(17)   revised:   (a)(22) 

removed;    (a)    (23)    through 
(30)  redesignated  as  (a)  (22) 

through  (29)  and  revised 2677 

202.3a    Added:  eff.  to  9-1-87 40791 

210.3-05    (b)(1)        introductory 

text  amended 42056 

210.3A-02    Revised 17330 

211     Interpretative  releases 17331, 

25194.  33886.  36007.  39652,  41080. 
43594.  44446.  45314 
229.202    (b)(9)  revised 42056 

229.304  Revised 42056 

229.403    (a)  amended 42056 

229.601    Table  revised 42057 

Table  corrected 45576 

230  Authority  citation  amend- 
ed  20262 

Note:  Boid'or.  'idlcates  1987  page  numbers. 


Page 

230.151     Added 20262 

230.157    (a)  amended 25362 

230.251—230.264  (Regulation  A) 

Authority  citation  revised 12842 

230.255    (c)  revised 12842 

230.503    Revised 36386 

231    Interpretative        releases...34462. 

43594 

239  Authority  citation  re- 
vised  11908 

239.11  Form  S-1  amended 42057 

239.12  Form  S-2  amended 42057 

239.18    FormS-11  amended 42057 

239.23    Form  N-14  amended 42057 

239.25    Form  S-4  amended 42058 

239.28    Form     S-18     amended.. .12843, 

42058 

239.34    Form  F-4  amended 42058 

239.64    Heading,      introductory 

text,  and  Form  SE  revised 11908 

239.500    Form  D  revised 36387 

240  Authority  citation  amend- 
ed  12127. 

14982,  18580,  25882,  36551. 
44275 

Authority  citation  amended 30oc 

240.0-10    (a)  amended iJoJo- 

240.3al2-8    (a)(l)(i)      and      (ii) 

amended:  (a)(l)(iii)  added 25998 

240.9b-l  (c)  (4).  (6),  (7),  and  (8) 
removed:  (c)  (5)  and  (9) 
through  (12)  redesignated  as 
(c)  (4)  and  (6)  through  (9): 

new  (c)(5)  added 14982 

Technical  correction 17732 

240.10b-6    (a)  introductory 

text,  (1),  and  (2)  and  (c)(6) 
revised:  (a)(3)  introductory 
text  and  authority  citation 
removed;  (a)(3)(i)  through 
(xiii)  redesignated  as 
(a)(4)(l)  through  (xiii):  new 
(a)(3)  and  (4)  introductory 
text    added:    new    (a)(4)(v), 

(vil),  (xi),  and  (xii)  revised 300C 

240.12b-37    (c)(2)  revised 11908 

240.12g-l    Amended 25362 

240.12g-4    (a)      (1)      and      (2) 

amended 25362 

240.12h-3    (b)      (1)      and      (2) 

amended 25362 

240.13e-3  (a)(3)(i)(C).  (c)(2). 
(e)(1),  and  (f)(l)(ii)  amend- 
ed  42059 


P««e 

240.13e-4  (f)(l)(ii),  (2)(i).  and 
(7)  and  (g)(5)  revised: 
(f)(2)(ii)  removed:  (f)(2)(iii) 
and  (g)(6)  redesignated  as 
(f)(2)(ii)  and  (g)(7);  (f)  (8) 
through  (11)  and  new  (g)(6) 

added 25882 

(f)(9)    introdurtory    text    and 
(10)    intriiduci<<r>     lex!    cor 
rected 32630 

L4(i  I.3e-100    (a)  amended 42059 

14(1  14a  I     Revised 42059,44275 

:'4ii  :4:i  2    Heading,  introducto- 
'»•>.;        a       introductory 
ic.xi.  '4',  and  iti)  and  (b)  in- 
troductory    text,     (1),     ana 
'^bv2)(ii)  revised 42059 

J4ii  14a  3    (b)  introductory 

text,  (4),  (6)  through  (10), 
(10)  Note,  (11)  Note,  and 
(13)  and  (c)  and  Note  re- 
vised; (b)(7)  Note  and  (d)  re- 
mn\f&,  (b)(1)  Note  !  (e). 
and      (f)     redesignated     as 

(e)(1)  Note,  (d)  and  (e) 42059 

(e)(2)  revised 44275 

( b )( 1 0 )  corrected 45576 

240  14a  4       ai     and     (b)(2)     (iil) 

and    r.    amended 42060 

i;4rt  14a  5  revised;  (d) 
arnt  ruied  (e)  removed:  (f) 
refiesiKIiateci  ;i>.  (e)  and 
amended  42061 

L'4n  14a  6  Heading,  (a)(1),  (b), 
u*.  and  'd'  revised:  (a^  Note 
deMgnated  ;i.^  la)  Note  2  and 
anieiKied,  CO  Note  renKued 
(e>  ifirouRh  (j)  redesignated 
a^  'ft  hrou^h  '  k  >;  new  if), 
\i  .  '  i  .  aiui  '  k  rev  ised.  (a) 
Note  1.  new.  i  e  ,  '  ^;  t  heading' 
(i)  headin^j.  anci  ■  i  •  added 4i;061 

■J4u  14a  7     Int  rodur!i)r>   text  re- 
vised,    a     ttiniu^ii    cc)   and 
b  "  2  ^  amendec!      42062 

241.  14a  8  .a)(l)(i)  and  (3)(i). 
'  I'  3  '  and  (d)  revised:  (a)  in- 
rnxJuctory  text,  ■  \  "  n  '  (2). 
3  Hit  rodiictorv  text  an(i  (ii) 
.Note,  and  >  4  ■  t)  ■  !  ^  aiui  (2), 
(,cj  inlroductorv  le.xt.  (1) 
Note.  (2).  and  4)  through 
(12).  and  (e;  and  flti.sh  para- 

Note;  BoMfoc*  indicates  iiiu'',  page  numbers. 


Page 
graph  following  (e)  amend- 
ed  42062 

240.14a-ll  (b)  (1).  (2),  and  (6) 
and    (c)    (1)    through    (3) 

amended 42062 

240.14a-13    (a)         introductory 

text,  (1),  and  (2)  revised 42062 

Revised:  eff.  to  6-30-87 44275 

Revised:  eff.  7-1-87 44276 

ia)(l)(ii)(A)  corrected 2220 

240.14a-101     Revised 42063 

Corrected 45676 

240.14a-102    Amended 42070 

240.14b-l  Introductory  text, 
(a),  (c),  and  (d)(1)  revised; 
(c)  note  designated  as  note 

1;  (c)  note  2  added 4427? 

(a)  introductory  text  correct 

ed 2220 

240.14b-2    Added;  eff.  in  part  7- 

1-87 44  278 

Note     and    (h)    introductory 

text  corrected 772c 

240.14C-1  (a)  amended;  (c)  re- 
moved; (d)  and  (e)  redesig- 
nated as  (c)  and  (d);  new  (c) 
revised:    new    (e)    and    (f) 

added 42070 

Revised 44279 

240.14C-2    Revised 42070 

240.14C-3  (a)  introductory  text, 
(1),  and  (2)  revised:  (a)  (3) 
through  (12)  and  (7)  Note 
and  (10)  Note  removed;  (b) 

and  (b)  Note  amended 42071 

240.14C-4  (b)  and  (c)  amend- 
ed  42071 

240.14C-5    Revised 42071 

240.14C-7    Introductory        text 

and  (a)  revised 42071 

Revised:  eff.  to  6-30-87 44280 

(a)(2)  and  (b)(1)  corrected 2220 

Revised:  eff  7  1  87 44280 

240.14C-101     Revised 42072 

240. 14d  7  a)  revised:  (b)  and 
(c;  removed:  (d)  redesignat- 
ed as  (b) 25882 

(a)  corrected 32630 

240.14d-10    Added 25882 

240.14e-l    (b)  revised 25883 

(b)  introductory  text  and  pro- 
viso corrected 32630 

240. 14f- 1    Amended 42072 

240.15c3-l  (c)(2)(vi)(F)  re- 
vised  41298 
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JANUARY    1987  21 

CHANGES  APRIL   1     1986  THROUGH  JANUARY  30    1987 


TITLE    1  7    Chapter   il       Con.  p»,e 

240.17AC2  1     I.C)  rvMsca 12127 

240.17AC2-2    Added 12127 

240.17Ad-l    (a)  revised 36551 

Technical  correction 40792 

240.31-1     (f )  added 18580 

241     Interpretative        releases... 16004. 

33242.  43594 
249    Authority       citation       re- 
vised  11908 

249.210    Form  10  amended 42072 

249.310    Form  10-K  amended 42072 

249.323    (a)  amended 25362 

249.444    Heading,    introductory 

text,  and  Form  SE  revised 11908 

249b    Authority  citation 

amended 12127 

24Pb.l00    Footnote   1  amended; 

Form  TA-1  revised 12127 

249b.  102    Added;     Form     TA-2 

added 12134 

249b. 200    Heading        amended; 

Footnote  2  removed 12134 

259.603    Heading,    introductory 

text,  and  Form  SE  revised 11908 

260.0-7    Amended 25362 

261     Interpretative  releases 34462 

269.7    Heading.        introductory 

text,  and  Form  SE  revised 11908 

270.20a-3    (a)  revised 42072 

270.31a-2    (f)(1)    revised:    (f)(2) 
redesignated   as   (f)(3);   new 

(f)(2)  added 42209 

274.403    Heading.    Introductory 

text,  and  Form  SE  revised 11908 

275    Authority       citation       re- 
vised  32907 

275.202(a)(  1  )-l     Added 32907 

Title  n— Proposed  R II lea: 

1 37196.  41117,  44871 

3 25897.  40814 

30 12104.  24852.  32929 

33 41117 

150 31648 

200—301  (Ch.  II) _ 24155 

201 25653.  39868 

229 39868.  42073.  47026 

230 21378.  34384.  39868.  46874. 

3015 

231 28596 

239 21378.  42073. 

9015 

240 20504.  42073,  42856 

25369.  26018.  28096.  32658.  35002. 

37291 
241 28596 


Note:  ■«Mfa<«  indicates  1987  page  numbers. 


Page 

249 25369.  35655,  37291,  47026 

270 23244.  34221.  34384.  47260 

274 34221,34384 

275 34229 


TITLE   18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulo- 
tory  Commission  Department  of 
Energy 

2.18    Added 11 

2.67a    Removal  rehearing 

denied 36217 

2.68    Removal     effective     date 

changed 11717 

2.76  Petition  denied 11566 

2.77  Petition  denied 11566 

3.8    (k)(2)  (i)  and  (ii)  amended 12137 

(k)(2)(ii)  corrected 13211 

11    Authority  citation  revised 24318 

Technical  correction 25362 

Rehearing  denied 44049 

11.1— 11.8  (Subpart  A)    Heading 

added 24318 

Rehearing  granted 30478 

11.1  Redesignated  from  11.20 24318 

Rehearing  granted 30478 

11.2  Redesignated  from  11.21 24318 

Rehearing  granted 30478 

11.3  Redesignated    from    11.22 

and  heading  revised 24318 

Rehearing  granted 30478 

11.4  Redesignated    from    11.23 

and  heading  revised 24318 

Rehearing  granted 30478 

11.5  Redesignated  from  11.24 24318 

Rehearing  granted 30478 

11.6  Redesignated  from  11.25 24318 

Rehearing  granted _ 30478 

11.7  Redesignated    from    11.29 

and  revised 24318 

Rehearing  granted 30478 

11.8  Redesignated    from    11.30 

and  revised 24318 

Rehearing  granted 30478 

11.10-11.16         (Subpart         B) 

Added 24318 

Rehearing  granted 30478 

11.20-11.21  (Subpart         C) 

Added 24322 

Rehearing  granted 30478 

11.20    Redesignated  as  11.1 24318 

Added 24322 


Page 

Rehearing  granted 30478 

11.21     Redesignated  as  11.2 24318 

Added 24322 

Rehearing  granted 30478 

!  1  22    Redesignated  as  11.3  and 

heading  revised 24318 

Rehearing  Krantt  d 30478 

11.23    Rede.sim,;i!.  (1  as  11.4  and 

:')i-:i(iiiit:  r-\iM'i!    24318 

f^  ticurinj:  ^rantt  d 30478 

;;  24     Rede.sifjnated  as  11.5 24318 

!■{'  Iicarin^'  ^'ranted 30478 

ii  2f)     H.  (irMt:,.,ated  as  11.6 24318 

H(  hi  anri^:  granted 30478 

11  2H     Rfrnovcd 24'MH 

Hfti.aririK'  i:ranted 30478 

1127     l{.rno\r(l    24318 

H<  heanru;  ^:ranted 30478 

i!   28      }i>-rv.n\ri\  24318 

Fv>  htariiiK  granted 30478 

I  1  21'    Hfdesignated  as  11.7  and 

revised 24318 

Rehearing  granted 30478 

11.30    Redesignated  as  11.8  and 

revised  24318 

jileheannt;  ^^ranted 30478 

;  I  m      Rer-n()\e<!  24318 

ReheanriK  granted 30478 

II  32     }iem()\ed 24318 

Rehearing  granted 30478 

1 3     Removed 24322 

Technical  correction 25362 

Rehearing  granted 30478 

Rehearing  denied 44049 

:<.s  in     RetiiioiLs  denied 22065 

-ts  L'fi    Commetit  time  extended; 

rtfieanng  granted 16012 

I'ctition.s  denied 22065 

(  nmment  time  extended 30855 

Revised 22509 

Revi.sed 22509 

Revised 31 

id;  table  revi.sed 14983 

(2)   and    <  'A     removed;   (a) 


<7  4 

<7  H 


(a) 


6    rede.signated 

,  and  (4):  (a)(1), 
:i     and  (d)  re- 

;ro(iuctury  text 


f4i,  (5).  and 

li-s  I  a  '  '  2  i.  '  n  ' 

iievk   •  2  >.  and 

\  ised:    la;    m' 

repubh.s.^H'd   22509 

di  table  revised 26237 

I  e<-hinicai  correct  ion 27018,  43343 

',dj  table  corrected 27836 

(d)  table  rr  Vised 37266 

(a)<3)  revised,  ta)(4)  rrmoved 31 


Note:  toWfoc*  indicates  1987  page  numbers. 


Page 

(d)  table  revised 2678 

141.59    Revised 44283 

154    Deadline  postponed 41080 

154.94    (h)(1)   and   Appendix   A 

amended 22218 

Elfective  date  deferred 27018 

Petitions  denied 27529 

Petition  granted 28331 

154.111    Responses  to  court  de- 
cision  23530 

157    Petitions  denied 11566,  11569 

Authority  citation  revised 22218 

157.22    Removal   effective   date 

changed 11717 

157.29    Removal   effective  date 

changed 11717 

157.40    (c)(l)(v)(A)  amended 22218 

Effective  date  deferred 27018 

Petitions  denied 27529 

Petition  granted 28331 

157.45-157.22  (Subpart  C)    Re- 
moval effective         date 

changed 11717 

157.102    (a)(1)  revised 43607 

157.205    (b)  amended 43607 

157.301  (Subpart  G)    Added 22218 

Effective  date  deferred 27018 

Petitions  denied 27529 

Petition  granted 28331 

159.1  Removed 43607 

159.2  Heading    revised;    Intro- 
ductory text  amended 43607 

i  59.2a— 159.4     Removed 43607 

225.3  Table  amendment  effec- 
tive date  confirmed 19327 

250.15     Removed 44283 

260.13    Added 44284 

270    Authority       citation       re- 
vised  22218 

270.201     Added 22219 

(a)(3)(i)  revised;  interim 26243 

Effective  date  deferred 27018 

Petitions  denied 27529 

Petition  granted 28331 

(b)(l)(i)  suspended  to   12-18- 

86 40973 

(a),  (b)(l)(l)  and  (3),  (c)(2). 
(d),  (e)(1),  and  (f)(3)  revised; 
(h)  amended 46818 

271.101  (a)    Tables    I    and    II 
amended 16158.  27405.  40974 

271.102  (c)    Table    III    amend- 
ed  16158,  27406,  40974 

271.401—271.403     (Subpart     D) 

Authority  citation  revised 22220 
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CHANGES  APRIL  1,  1986  THROUGH  JANUARY  30    1987 


TITLE    18    Chopter   I       Con  Page 

271.402    ichSj      revised,      (c)(5) 

amended;  (c)(75  added 22220 

Effective  date  deferred 27018 

Petitions  denied 27529 

Petition  granted 28331 

271.601-271.603      (Subpart      F) 

Authority  citation  revised 22220 

271.602    (a)  revised 22220 

Effective  date  deferred 27018 

Petitions  denied 27529 

Petition  granted 28331 

271.703  (d)(36)(v)  added: 
(d)(36)  introductory  text  re- 
published   19165 

(d)(lll)    revised;   (d)   heading 

republished 22068 

(d)(196)  added 26876 

Rehearing  granted 26876 

(d)(197)  added 28069 

(d)(198)  added 44054 

(d)(36)(v)  removed 2404 

277.205  (b)(3)  amendment  ef- 
fective date  confirmed 19327 

277.206  (d)     revision     effective 

date  confirmed 19327 

277.209  (a)  amendment  effec- 
tive date  confirmed 19327 

277.210  Revision  effective  date 
confirmed 19327 

282    Order 15762, 

19327.  23534.  27406,  30634,  34200, 
39520,  42995,  47222 

282.203    Petition  denied 22068 

282.209    Petition  denied 22068 

284     Petitions  denied 1 1566.  11 569 

284.106    (f)  revised i  u  ;  ; 

284.126    (f )  revised l  Ubi 

284.221     (b)(1)  amended 43607 

284.223    (e)  revised 44284 

284.225  Added 22221 

Effective  date  deferred 27018 

Petitions  denied 27529 

Petition  granted 28331 

(a)  amended;  (d)  revised 46819 

284.226  Added 46819 

284.244    Introductory  text 

amended 43607 

284.261-284.271  (Subpart  I) 
Addition       effective       date 

changed 11717 

357  Authority  citation  re- 
vised  35509 

357.3    Added 35509 

375    Rehearing  denied 44049 


Notk:  Boidfot.   -idicates  1987  page  numbers. 


Page 
375.314    Introductory  text  and 
(q)  introductory  text  repub- 
lished;   (q)(l)    and    (y)    re- 
vised  24322 

Technical  correction 25362 

Rehearing  granted 30478 

381.109  Amended 43607 

381.110  Revised 43607 

381.207    (a)    Introductory    text. 

(1),  and  (2)  and  (b)  amend- 
ed  43607 

381.502  (a)  revised 35352 

381.503  (a)  revised 35352 

388.110    Added 780 

389.101    (b)       table       amended 

(OMB      numbers).. .11717.      25999. 

32784 
(b)     table     amended     (OMB 
numbers) .• ?5i4 

Chopter  III — Delaware  River  Bonn 
Committion 

410    Revised 20960 

Water  Code  amended 25031,  28810 

430.19    Redesignated  as  430.21; 

new  430.19  added 25031 

430.21  Redesignated  as  430.23; 
new  430.21  redesignated 
from  430.19 25031 

430.23  Redesignated  as  430.25; 
new  430.23  redesignated 
from  430.21 25031 

430.24  Redesignated  as 
430.27 25031 

430.25  Redesignated  as  430.29; 
new  430.25  redesignated 
from  430.23 25031 

430.27  Redesignated  as  430.31; 
new  430.27  redesignated 
from  430.24 25031 

430.29  Redesignated  as  430.33; 
new  430.29  redesignated 
from  430.25 25031 

430.31  Redesignated  as  430.35; 
new  430.31  redesignated 
from  430.27 25031 

430.33    Redesignated  as 

430.29 25031 

430.35    Redesignated  as 

430.3 1 2503 1 

Chapter   XIII  —  Tenneiiee  Valley 
Authority 

1313     Added 22889.  22896 


Page 
1313  170    (c)  revised 22890 

Till.    iH-~l'!,,/H,^,  ,i  Hulea: 
1-389  (Ch.  I) 44634 

11 n 

35 27050 

37 27050. 

30374.  30499,  31651,  31781 

154 41982 

271 22304, 

23558,  28102,  41806.  41982 

292 3S53 

410 21928 

; 1930 

1300-1312  (Ch.  XIII) 14*9 

1301 43934 

1307 40338 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treasury 

4  75     KtM.sed 255 

4  Hi      r)    1    amended 34589 

4  94       i'    arr.fiided 24323 

4  yh      :    Kuinj   interim 21155 

6  la     .Added    ir,!»-rim 21155 

*i  IJa     !^    IS.  d 32450 

t;  :4      ^.    amended 27837 

;i'  T       a    amended 22515 

iii  :\k     Hei;Mon    •.,{    50   FR   9799 

■^  •  r: d-awn 15763 

It)  >i9  '  ^'  and  (3)  amend- 
rne-itv  of  5(1  VM  ;'7P9  with- 
drawn  15763 

111  41a    (c)     introductory     text. 

1     (2^.  and  O?  amended 22515 

10  74     'CI  amended 22515 

li)  76      d    amended 22515 

1(1  lU     .\mended 22515 

10  173    (a)  (1)  and  (2)  and  (b) 

amended;  (c)  revised 20816 

10  175      r    3       ainended;     (c)(4) 

re.lse(i        20816 

10  177      a    amended 22515 

10.198      a "  !         irwp      heading 

and  lex;,  and    2    air.endcd 20817 

12  73       b  H  5  "  i\  -  re\  i.sed 42997 

1 2  HO      b  "  1  "  VI )  revi.sed 42997 

1 2  85     '  c )( 5 )  revised .-. 42997 

12  104    (bJ  corrected 15316 

r)(7Kii)  corrected 17332 

24     IRS  interest  rat« 24323 

Authority  citation  amended 43190 

IRS  interest  rale 255 

Note:  koMfoc*  indicates  1987  page  numbers. 


Page 

24.3    (e)  revised 34959 

24.3a    Added 34958 

24.13    (c)  and  (f)  corrected 11013 

24.17    (f)  amended 22515 

24.22  Added;  interim 21153 

24.23  Added;  interim 43190 

101.3  (b)  table  amended 12844, 

28070, 30335,  35353 

101.4  (c)  table  amended 1 1014 

101.6    Change  of  hours 16158 

103  Authority  citation  re- 
vised  40792 

103.18  Added 40792 

111  Authority  citation  re- 
moved; section  authority  ci- 
tation.s  removed 21155 

Heading  revised 30340 

111.0  Revi.sed 30340 

111.1  cj  through  (g)  redesig- 
nated as  (d)  through  (h); 
(b),  new  (d),  and  (f)  revised; 

new  (c)  added 30340 

111.2  Revised 30340 

111.4  Redesignated  as  111.5 
and  (a)  amended;  new  111.4 
added 30340 

111.5  Removed;  new  111.5  re- 
designated   from   111.4   and 

(a)  amended 30340 

111  11     111.19       (Subpart       B) 

H-  admg  amended 30340 

111.11  (a)(4i  amended:  (b)  and 

(c)  revised;  (d)  added 30340 

111.12  (a)  amended 30341 

111.13  (a),  (d),  and  (e)  amend- 
ed; (c)  revised 30341 

111.19  Revised 30341 

111.21  Amended 30341 

111.22  (b)     introductory     text 

and  (2)  amended;  (e)  added....  30341 

111.23  Heading,  (a),  (b)  intro- 
ductory text,  and  (d)  re- 
vised; (e)  through  (g) 
added 30342 

(e)(2)(v)  corrected 36221 

111.24  Heading  and  text 
amended 30342 

111.25  Heading  tind  text 
amended 30342 

111.26  Heading  and  text 
amended 30342 

111.27  Heading  and  text 
amended 30342 

111.28  (b)  revised;  (c)  added 30342 

(c)  corrected 31760 


UM  I 


24  LSA      LIST   OF   CFR    SECTIONS  AFFECTED 

CHANGES   APRIL    1      1986   THROUGH   JANUARY   30     198? 


JANUARY    1987  26 

CHANGES  APRIL  1,  1986  THROUGH  JANUARY  30    1987 


TITLE    19    Chapter   I       Con  p,«e 

V  ij  '     riiil  li  n  aiiuii      ttiiU     LUITipli- 

ance  date 37002 

111.29  (a)  revised 30343 

111.30  Heading,  (b).  and  (d)  re- 
vised; (c)  amended;  (e) 
added 30343 

111.35    Amended 30343 

111.37    Revised 30343 

111.43    Revised 30344 

111.45    Added 30344 

111.51-111.81       (Subpart       D) 

Heading  revised 30344 

111.50  Added 30344 

111.51  Heading  and  text 
amended 30344 

111.52  Revised 30344 

111.53  Revised 30344 

111.54  Amended 30344 

111.57  (b)  revised 30344 

111.58  Amended;  nomenclature 
change 30344 

111.59  (a)  amended;  (b)  re- 
vised  30344 

111.60  Nomenclature  change 30345 

111.61  Amended 30345 

111.64  (a)  amended 30345 

111.65  Amended 30345 

1 1 1.66  Amended 30345 

111.67  (a)  and  (d)  revised;  (e) 
added 30345 

1 1 1 .74  Revised 30345 

111.75  Revised 30345 

1 1 1.76  (a)  and  (b)  amended 30345 

1 1 1.80  Revised 30345 

111.81  Added 30345 

111.96  (Subpart  E)  Added;  in- 
terim  21155 

111.91  Added 30345 

111.92  Added 30345 

1 1 1 .93  Added 30346 

111.94  Added 30346 

111.95  Added 30346 

Corrected 31760 

1 1 1.96  Revised 30346 

(c)  revised 39747 

112    Authority  citation  revised; 

section    authority    citations 

removed 22515 

112.15    Removed 22515 

1 13.32    (a)  and  (c)  revised 42998 

113.63    (f)(3)  and  (4)  amended; 

(f)(5)  added 34959 

113.65    (a)(2)  and  (3)  amended; 

(a)(4)  added 34959 

NoTK  liWan  indicates  1987  page  numbers. 


Pace 

115    Added 16161 

123  Authority  citation  revised; 
section    authority    citations 

removed 21155,  22515 

123.1a    Added;  interim 21156 

123.72    Revised 22516 

134    Interpretive  rule 23045 

134.46    Policy  sUtement 24814 

134.55    (b)(1)  amended 22515 

141.39    (a)  revised 42999 

141.89    (a)  amended 16014 

142    Policy  statement 23736 

142.3a    Added 19167 

143.21     (1)  added 26246 

143.29    Added 26246 

144  Authority  citation  revised; 
section    authority    citations 

removed 22516 

144.32    (c)  amended 22516 

144.36    (a)  amended 22516 

145.  la    Added;  interim 21 156 

145.4    (c)  amended 22516 

146.8    Corrected 11012 

146.71    (d)  heading  corrected 11012 

148.12    Nomenclature  changes....  22516 
148.17    Nomenclature  changes....  22516 
148.23    (c)(1)  heading  and  text 
and    (2)    heading    and    text 
amended 22516 

148.31  Nomenclature  changes...  22516 

148.32  Nomenclature  changes....  22516 

148.33  Nomenclature  changes....  22516 

148.34  Nomenclature  changes....  22516 

148.35  Nomenclature  changes....  22516 

148.36  Nomenclature  changes...  22516 

148.37  Nomenclature  changes....  22516 

148.38  Nomenclature  changes....  22516 
148.51  Nomenclature  changes....  22516 
148.101    Nomenclature 

changes 22516 

148.104    Nomenclature 

changes 22516 

148.111    Nomenclature 

changes 22516 

148.113    Nomenclature 

changes 22516 

162.74  (a)(1)  amended;  (f)  re- 
vised  23050 

162.75  (d)(3)  (1)  and  (2)  redes- 
ignated   as    (d)(3)    (i)    and 

(11) 22516 

171  Authority  citation  revised; 
section  authority  citations 
removed 30346 


Page 

171.12    (b)  amended;  (d)  redes- 
ignated    as     (e);     new     (d) 

added 30346 

(b)  corrected 45761 

171    Appendix       C       correctly 

added 32208 

172.33    (c)(1)  amended 22516 

175    Petition  granted 27019 

Interpretive  rule 39368 

1 77  Guidelines 30346 

178  Authority       citation       re- 
vised  16014 

178.2    Table     amended     (OMH 

numbers) I6ui.5. 

16161.  20817.  23051.  30346 

191.2    (h)  and  (p)  amended 22516 

191.62    (a)  (1)  and  (2)  revised 22516 

191.65  Revised 22516 

191.66  Revised 22517 

191.82    (e)  revised 22517 

191.84    (c)  revised 22517 

191.165    (b)  correctly  designat- 
ed  11013 

201.3a    Added 25195 

213    Added 26000 

Effective        date        correctly 
added  27169 

Chapter  Ml  —  Internotional  Trade  Ad- 
miniitration.  Department  of  Com- 
merce 

,<s,<  ■,..;      .     'pmn-Td    25197 

I  itlt  IV — J'ruftuicd  Rules: 
6 30375 

uy% 

12 27057 

19 2453S 

24 2419 

101 12339.45345 

1470 

111 - 15636 

112 30376 

113 18801,  27875 

127 37043 

134 25574.  27195 

141 26266.  28390 

144 24535 

151 26021 

171 44483.45079 

172 , 15637 

175 12712. 

17746.  27196.  35240.  36703.  39395 

178 26021 

191 24536 

210 44484 

Note;  »oid»ot«  ndlcates  1987  page  numbers. 


Page 

211 16858 

353 29046.  35529.  37045 

355 35529 

TITLE  20— EMPLOYEES'  BENEFITS 

Chopter  II  —  Railroad  Retirement 
Board 

295     Added 12845 

360    Revised 43727 

364    Added 527 

395  Authority  citation  re- 
vised  20471 

395.9  (c)(1)  and  (d)(1)  amend- 
ed  20471 

Chapter  III — Social  Security  Adminit- 
tration.  Department  of  Health  ond 
Human  Services 

404    Technical  correction 15883 

SSA  representation  project 21156 

404.1—404.3  (Subpart  A)  Head- 
ing and  authority  citation 
revised 11718 

404.1  Introductory  text,  (c),  (j), 
(1),  (p).  and  (q)  revised;  (r) 
through  (v)  added 11718 

404.2  (a)(1)  and  (b)(1)  revised; 
(a)  (2)  through  (13)  and 
(b)(3)  removed:  (a)  (14) 
through  (19)  and  (b)  (4)  and 
(5)  redesignated  as  (a)  (2) 
through  (7)  and  (b)  (3)  and 
(4);  new  (b)  (3)  and  (4)  re- 
vised  11718 

404.3  (c)  amended 11718 

404.201—404.290      (Subpart     C) 

Authority  citation  revised 12603 

404.270  Amended 12603 

404.271  (a)  and  (c)  amended 12603 

404.272  Revised 12603 

404.273  Revised 12603 

404.274  Revised 12603 

404.275  Revised;  authority  ci- 
tation removed 12604 

404.277  (b)  nomenclature 
change 12604 

404.278  Added 12604 

404.301—404.395     (Subpart     D) 

Authority   citation   revised...  12603, 

17617 

404.312  (b)  amended 12604 

404.313  Added 12605 
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TITLE  20    Chapter  III      Con.  p««e 

404.315  (c)  corrected 16166 

404.316  (cKlXiv)  and  (v)  re- 
moved: (OdKvl)  redesignat- 
ed as  (cMlMtv):  (cKlKill) 
amended;  new  (cKlHiv)  Ex- 
ample revised;  interim 17616 

404.331  Introductory  text  re- 
vised; (f)  added;  authority 
citation  removed 11911 

404.332  (a)  and  (b)(3)  revised: 
(b)(8)  added;  authority  cita- 
tion removed 11911 

404.333  Revised 11912 

404.337  (c)(l)(iv)  and  (v)  re- 
moved; (OdXvi)  redesignat- 
ed as  (c)(l)(iv);  (c)(  1X111) 
amended;  interim 17617 

404.352  (cXlXiv)  and  (v)  re- 
moved; (cXlXvi)  redesignat- 
ed as  (cXlXlv);  (cXlXiii) 
amended;  interim 17617 

404.353  (b)  amended;  authority 
citation  removed 12606 

404.401-404.468     (Subpart     E) 

Authority  citation  revised 11911, 

12603.  23052 

404.403  (b)  introductory  text 
and  (eXl)  amended;  (e) 
heading  revised;  (f)  added; 
authority  citation  removed....  12606 

404.407    (d)  revised 12606 

404.408a  (bK4)  added;  (dX2)  re- 
vised  23052 

404.415  (b)  amended:  authority 
citation  removed 11912 

404.416  (a)  amended 11912 

404.417  (b)  amended;  authority 
citation  removed 11912 

404.601—404.641     (Subpart     G) 

Authority  citation  revised 41951 

404.611    (a)  revised 41951 

404.640    (bX2)  revised 37720 

404.900— 404. 999d     (Subpart     J) 

Authority  citation  revised 15471 

Authority      citation      revised; 
section    authority    citations 

removed 28545.  44983 

404.906    Added 15471 

404.988    (CM7)  revised 18313 

404.999d    OMB  number....  28545,  44983 
404.1201-404.1290  (Subpart  M) 

Authority  citation  revised 17174 

404.1281     (a)  revised:  authority 

citation  removed 17174 

Note:  SvW'm'*  indicates  1987  page  numbers. 


Page 

404.1286    (a)  revised;  authority 

citation  removed 17174 

404.1501-404.1599   (Subpart   P) 

Authority   citation   revised.  .16824. 

17617 

404.1501  TechnicsJ  correc- 
tion  16015 

404.1579  (cX3).  (d)  introducto- 
ry text  and  (1),  (f)  heading 
and  introductory  text  cor- 
rected  16015 

404.1586  (gXlXiv)  and  (v)  re- 
moved; (g)(lXvi)  redesignat- 
ed as  (gXlXiv);  (gXlXiii) 
amended;  interim 17617 

404.1589  Revised 16825 

404.1590  Revised 16825 

404.1594    (bX2)  Example, 

(4Xii).  and  (7)  and  (dX2)  Ex- 
ample 2  corrected 16015 

404.1501-404.1599   (Subpart   P) 

Appendix  1  corrected 16016 

404.1596  (cX4Xiii)  and  (iv)  re- 
moved;  (cX4Xv)  redesignat 
ed     as     (cH4Xiii);     (cX4Xii) 
amended;  interim 17617 

404.1597  Amended;  interim 17618 

416    SSA  representation 

project 21156 

Authority  citation  corrected 43709 

416.101  (j).  (p),  (r).  and  (s)  re- 
vised; (v)  added 11718 

416.105    Revised 11718 

416.120  (bXl)  and  (c)  (6),  (7). 
and  (8)  revised;  (bX3)  re- 
moved; (bX4)  redesignated 
as  (bX3)  and  revised;  (d) 
amended 11719 

416.121  (d)  amended 11719 

416.200-416.269     (Subpart     B) 

Authority   citation   revised... 13492 

34464 

416.211    (a)  revised 13492 

(ax  1)  corrected 17332 

(cX5Xiii)  revised 34464 

Technical  correction 3621^1 

416.301-416.360     (Subpart     C) 

Authority  citation  revised 13492 

416.315    Example  revised 13492 

416.320    (aX2)  amended 13493 

416.325    (bX  1 )  revised 13493 

416.330    Revised 13493 

416.335    Revised 13493 

416.340    Introductory  text  and 

(dXl)  revised 13493 


Page 

4  16.^45    (eXl)  revised 13493 

4  16.401—416.435     (Subpart     D) 

Authority  citation   revised... 12606, 

13493 

4 1 6.405    Revised 12606 

Corrected 16016 

4  1  fi  4 1  (i     Revised 12606 

4  1  ti  4  U'    Revised 12606 

(  I  rrected 16016 

4  1 H  4  1 3    Revised 12607 

4  1  h  4  2 ;     .Added 13493 

4i6  9(ii     416  998      (Subpart      I) 

.\  iTti ori'y  .   ration  revised 16826 

4  ;  H  989     }iv\  is.-,i   16826 

4  1t.  989h     .Ad'ifd   16826 

4  16  990    Revised 16826 

4  16  992    (dX2)    correctly   desig- 
nated  16015 

416  994  fbXlXi)  Example  2. 
:i  and  (vii),  (2Xiv)  intro- 
ductory text  and  (C).  (3)(l), 
(IvXA)  Example  2  and  (B), 
(4X1)  and  (111).  (5)  heading 
and  Introductory  text  and 
(Iv),  (cXlXv).  (2)(i)  and  (II), 
(3XiilXA)  Example.  (4X1), 
(5)  heading  and  introducto- 
ry text.  (6)(iXF),  and  (7)  cor- 
rected  16015 

4  1 6  998    Corrected 1601 5 

4;6iiou    416,1182  (Subpart  K) 

Authority   citation   revised. ..34464. 

39523 

416  1124    (cXlO)  revised 39523 

4  16  11,30    (b)  revised 13488 

4  16  114  4    '  a )( 1 )        introductory 

"a  xt  revised 34464 

Technical  correction 36221 

416  1 1,55     Removed 39523 

4  !  6  11 56    Removed 39523 

4  16  1157     Added 39523 

b  I  corrected 43709 

416  1161     iaX17)     and     (b)    re- 

\!>e(i      39523 

4  16  12(11     4  16  1266   (Subpart   L) 

.Auihir.t:.  ritatioin  revised 39523 

4I6  12('>1       a    amended 39523 

4  16  1210    Introductory  text  re- 
piibii.shed     and     new     (m) 

added 34464 

Terhnu  al  correction 36221 

4  16  I2:v.i     .Added     34464 

1  echnical  correction 36221 

Note:  toMfoc*  indicates  1987  page  numbers. 


Page 
416.1321-416.1338  (Subpart  M) 

Authority   citation   revised...  13 494 

17618 

416.1321  (b)  revised 13494 

(d)(3)  and  '4'  removed;  (dX5) 

redesignated  as  (d)(3);  (dX2) 
amended;  interim 1761S 

416.1322  Revised 13494 

416.1323  ibi  revised 13494 

416.1324  I  b  1  revised 13494 

416.1325  Revised 13494 

416.1326  bi  revised 13494 

416.1327  Revised 13494 

(aX3)  and  (b)  Example  2  cor- 
rected  17332 

416.1328  (d)  revised 13495 

416.1329  Revised 13495 

416.1330  Revised 13495 

416.1338    (aX4)     and     (5)     re- 
moved:   (a)(6)    redesignated 

as    (a)(4);    (a)(3)    amended; 

new  (a)(4)  Example  revised; 

interim 17618 

416.1400-416.1499  (Subpart  N) 

Authority  citation  revised 15472 

Authority      citation      revised; 

section    authority    citations 

removed 28545.  44983 

416.1406     Added 15473 

416.1499    OMB  number....  28545,  44983 

416.1802    (d)  revised 13495 

422.501—422.527     (Subpart      F) 

Authority  citation  added 41952 

422  505    (a)  revised 41952 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

617    Rfdcsigiiaied  from  29  CFR 

Part  91  and  revised 45848 

617.15    (bi  and  (c)  revised 45869 

Effective  date  corrected 46746 

617.34    (b)  revised 45869 

Effective  date  corrected 46746 

617.45    (a)  introductory  text  re- 
published; (a)(3)  revised 45869 

Effective  date  corrected 46746 

617.65    Added 45870 

Effective  date  corrected 46746 

629.36    Revised 30857 

655    Authority  citation  revised; 
section    authority    citations 

removed 24141,  30351 

655.202    (bX4)  revised 30351 


UM  I 


28  LSA      LIST  Of  CfR  SECTIONS  AFFECTED 

CHANGES  APRIL   1     1986  THROUGH  JANUARY    30     1987 


JANUARY    1987 
CHANGES  APRIL   1     1986  THROUGH  JANUARY  30    1987 


TITLE   20    Chapter   V       Con.  Pa«e 

655.207     (bMl>  and  i.3)  revised 24141 

655.211     (a)  revised 30351 

Thie  20— Proposed  Rules: 

10 20736.  26903 

209 7<M 

210 nsi 

211 2i53 

404 15638. 

18611.     19468,    22306.    26268.    26717. 

28834.  36510.  39397.  42045 

ail* 

410 38834 

416 15838, 

17057.     17200.     18611.     21773.     26026. 

26268.  28834,  30499,  36510 

422 1557 

601 30991 

602 36846 

615 87741 

626 ifxa 

627 1»M 

628 1937 

629 1937 

630 "m 

631 V32 

654 26&&5 

655 11942. 

12872,  15915,  20516,  28599 

TITLE  21      FOOD  AND  DRUGS 

Chapter  I  Food  and  Drug  Adminis- 
tration Department  of  Health  and 
Human  Service* 

Chapter  I  Mandatory  compli- 
ance date  1-1-89 34085 

5  Authority  citation  revised; 
section  authority  citations 
removed 19328 

5.10    (a)(28)  added 19328 

5.22  (a)(12)(v)  removed:  (a)(12) 
(vi)  and  (vii)  redesignated  as 
(a)(12)  (V)  and  (vi);  (a)  (2), 

(6).  and  (12)(iii)  revised 11428 

(a)(12)(iii)  revised 32452 

(a)(4)(iii).    (7)    (iii).    (iv),    and 

(vi),  and  (8)(v)  revised 41765 

5.23  (a)(8)  removed;  (a)  (9)  and 
(10)  redesignated  as  (a)  (8) 

and  (9);  (a)(2)  revised 11428 

5.28    Added 25883 

5.30  (a)(7)  and  (c)(8)  revised...  11428. 

32452 

5.31  (f)(4)  and  (5)  added 17011 

Note:  toMfw*  indicates  1987  page  numbers. 


(a)  introductory  text  revised; 
(a)(3)  added t,)4 

5.36  Revised 11428.  32452 

5.37  (a)(5)(iv)  and  (b)(4)  intro- 
ductory text  revised 11428.  32452 

.S.45    (a)  introductory  text,  (b) 
introductory  text,  (c)(5).  (d). 

and  (e)(4)  revised 11428,  32452 

5.47    (d)  revised 11428,  32452 

5.63    Introductory       text       re- 
vised  11428,  32452 

5.89    (a)    introductory    text   re- 
vised  11428. 32452 

5.94    Added 2514 

5.100    Revised 11429 

5.115    Amended 11430 

14    Authority    citation    revised: 
section    authority    citations 

removed 32631 

14.100    (d)(3)  removed 32631 

16    Authority  citation  revised 26364 

16.1    (b)(2)  amended 26364 

(b)(2)  Technical  correction 34589 

20.100    (c)(8)  revised 22475 

73.3111     Added 24816 

Effective  date  confirmed 33032 

Technical  correction 40160 

73.3122  Added 11432 

Effective  date  confirmed 21911 

73.3123  Added 11436 

Effective  date  confirmed 19543 

73.3124  Added 11433 

Effective  date  corrected 12607 

Effective  date  confirmed 21911 

73.3125  Added 24816 

Effective  date  confirmed 33032 

Technical  correction 40160 

73.3126  Added 24816 

Effective  date  confirmed 33032 

Technical  correction 40160 

74    Authority  citation  revised.. .28346. 

28363 

74.705  (a)(1)  and  (b)  revised 24519 

Effective  date  confirmed 39654 

74.706  Added 41782 

74.1206    (b)  and  (c)  revision  ef- 
fective date  confirmed 18883 

74.1267     Added 28346 

Technical  correction 35509 

Effective  date  confirmed 35511 

74.1308  Added 43898 

Effective  date  corrected 90? 

74.1309  Added 438;^ 

Effective  date  corrected »02 

74.1319    Added 2836.i 


Page 

Effective  date  confirmed 35511 

74.1705  (a)  and  (b)  revision  ef- 
fective date  deferred 16675 

(a)  and  (b)  revision  eff.  9-4- 

85 24519 

(a)  revised 24519 

Effective  date  confirmed 39654 

74.1706  Added 41782 

74.2206    (a)     revision     effective 

date  confirmed 18883 

74.2267    Added 28346 

Technical  correction 35509 

Effective  date  confirmed 35511 

74.2308  Added 4,'^8P8 

Effective  date  corrected 902 

74.2309  Added 4.H89H 

Effective  date  corrected 902 

74.2319     Added 28363 

Effective  date  confirmed 35511 

74.2705  Revision  effective  date 
deferred 16675 

Revision  eff.  9-4-85 24519 

(a)  revised 24519,  24524 

Effective  date  confirmed 39654 

74.2706  Added 41782 

74.3045    (b)  amended 22929 

(c)(l)(iii)  removed 28930 

Confirmed 32453 

(c)(2)  revised 39371 

(c)(l)(lil)  removal  confirmed 46852 

4  3206    (a),  (b),  and  (c)  revision 

effective  date  confirmed 18883 

(b)  revised;  (c)(3)  removed 37909 

(b)  revision  and  (c)(3)  removal 

effective  date  confirmed !902 

81.1    (a)  table  amended 16675. 

24524.  31324,  39857,  41783 

(a)  and  (b)  tables  amended 20786, 

28364,  49000 

(b)  table  amended 20787. 

28346.  28363,  43899 

Technical  correction 35509 

Effective  date  deferred 35511 

Effective  date  confirmed 39654 

Effective  date  corrected 902 

SI. 10    (q)  redesignated  as  (qXl): 

(q)(2)  added 20787 

(t)  added 43899 

f  ff'ctlve  date  and  (t)  correct- 

<  1 903 

H:  2)    (a)(1)  and  (c)(1)  amend- 
I'd;  (bXDdl)  removed;  (a)(2), 

(b)(2),  and  (c)(2)  revised 43899 

Effective  date  corrected 903 

Note  Koidfoc*  indicates  1987  page  numbers. 


Page 
81.27    (d)      Introductory      text 

table  amended 16675. 

20786,  20788,  24524.  28346,  28363, 
28364,  31324,  39857,  41783,  43899, 
49000 

Technical  correction 35509 

Effective  date  deferred 35511 

Effective  date  confirmed 39654 

Effective  date  corrected 902 

81.30    (r)(2)       revised;       (r)(3) 

added 20788 

(s)  added 43899 

Effective  date  and  (s)(l)  and 
(2)  corrected 903 

81.1308  Effective  date  correct- 
ed  902 

81.1309  Effective  date  correct 

ed 902 

82    Authority   citation   correct- 
ed  11014 

Authority     citation     revised.. .28346, 

28363 

82.705  Revision   effective   date 
deferred 16675 

Revision  eff.  9-4-85 24519 

Revised 24519 

Effective  date  confirmed 39654 

82.706  Revised 41783 

82.1206    Amendment     effective 

date  confirmed 18883 

82.1267    Revised 28346 

Technical  correction 35509 

82. 1308  Revised 43899 

82.1309  Revi.sed 43899 

82.1319    Revi.sed 28363 

82.1337     Removed 20788 

101    Authority  citation  revised; 

section    authority    citations 

removed 25017 

101.100    (a)(4)  added 25017 

101    Appendix  A  added 25017 

110    Revised 22475 

1 18    Removed 22481 

123    Removed 41616 

131.110    (b),  (c)(1),  and  (e)(l)(i) 

eff.  1-5-87 40314 

131.135    (b),  (c)(1),  and  (3),  and 

(e)(l)(li)  eff.  1-5-87 40314 

131.143    (b).  (c)(1)  and  (3),  and 

(e)(l)(i)  eff.  1-5-87 40314 

133    Authority       citation       re- 
vised  30210 

133.146    (b)(2)  revised 30210 

Effective  date  confirmed 42088 


UM  I 


30  lsa    ust  of  cfr  sections  affected 

changes  april  !    1986  through  january  30   1987 


TITLE    21     Chapter   i       Con.  Page 

145.170    (b>     revision     effective 

date  confirmed 11433 

160    Authority       citation       re- 
vised  11435 

160.145    (a)  revised:  (c)  redesig- 
nated as  (d);  new  (c)  and  (e) 

added 11435 

Eff.  7-1-87 25362 

172.515    (b)     amendment     con- 
firmed; request  for  deferral 

denied 37909 

172.804    (c)  (8)  and  (9)  added 43000 

(c)(  10)  added 43001 

(c)(5)(ii)      amended:      (c)(ll) 

added 43002 

172.859    (a)     amended:     (b)(10) 

and  (11)  added 40161 

172.886    (c)(2)  revised 19544 

173.5-173.65        (Subpart         A) 

Heading  revised 11719 

173.75     Added 11720 

175    Authority  citation  revised: 
section    authority    citations 

removed 19545 

175.105    (c)(5)  table  amended 19545. 

30060.  31099.  33889 

Technical  correction 43120 

175.250    (a)  amended:  (b)(1)  re- 
vised  - 47010 

176.170    (b)(2)  table  revised 28546 

(b)(2)  table  amended 47011 

(b)(2)  table  amended $30 

176.180    (b)(2)  table  amended 16167. 

17012.47011 

176.300    (c)  table  amended 19059 

(d)  amended 43734 

177.1310    (a)  and  (b)  revised:  (c) 
redesignated  as  (d);  new  (c) 

added 19060 

177.1315    (b)  revised 22929 

177.1500    (a)(10)     revised:     (b) 

table  amended 33250 

177.1520    (b)  table  amended 43191 

(a)(3)(i)(b)  and  (c)  amended: 

(a)(3)(i)(d)  added 45315 

177.1810    (b)  table  and  (c)(3)  re- 
vised  16829 

Technical  correction 18774 

178    Authority  citation  revised: 
section    authority    citatioris 

removed 19544 

Authority  citation  corrected 43120 

178.1005    (e)(1)  revised 45881 

Note  BoM»or.  'ndlcates  1987  page  numbers. 


Page 

178.1010    (b)(31)      and      (c)(26) 

added 33892 

(b)(33)  and  (c)(28)  added 4721" 

(b)(32)  and  (c)(27)  added 40<s 

178.2010    (b)  table  amended 12608. 

19061.  29462.  31100.  32212. 
35512.47012 

(b)  table  corrected 15763.  39372 

178.3130    (b)  table  amended 28932 

178.3297    (e)  table  amended 19168 

(e)  table  corrected 23535 

178.3400    (c)  table  amended 31763 

Technical  correction 39747 

178.3710    (f )  added 19545 

178.3740    (b)  table  amended 47011 

178.3770    (c)  added 33895 

179    Authority       citation      re- 
vised  13398 

179.21  Authority    citation     re- 
moved  13398 

179.22  Removed 13398 

179.24  Removed 13398 

179.25  Added 13399 

179.26  Added 13399 

179.45    Authority    citation    re- 
moved  13398 

182    Authority       citation       re- 
vised  16830.  25025 

182.70    Amended 16830.  27171 

Effective  date  corrected 18774 

182.90    Amended 39372 

182.1366    Removed 27171 

182.3616    (c)  revised 25025 

Effective  date  corrected 25198 

Technical  correction 26876 

182.3637    (c)  revised 25025 

Effective  date  corrected 25198 

Technical  correction 26876 

182.3739    (c)  revised 25025 

Effective  date  corrected 25198 

Technical  correction 26876 

182.3766    (c)  revised 25025 

Effective  date  corrected 25198 

Technical  correction 26876 

182.3798    (c)  revised 25026 

Effective  date  corrected 25198 

Technical  correction 26876 

182.3862    (c)  revised 25026 

Effective  date  corrected 25198 

Technical  correction 26876 

184.1157    Added 27173 

184.1318    Added 33896 

184.1366    (c),    (d),    and    (e)    re- 
vised  27172 


JANUARY    1987  31 

CHANGES  APRIL    1     1986  THROUGH  JANUARY  30    )987 


Page 

186  Authority  citation  revised: 
section  authority  citations 
removed 16830 

186.1557    Added 16830 

Effective  date  corrected 18774 

186.1770  Added 39372 

186.1771  Added 39372 

189.113  Addition  confirmed:  re- 
quest for  deferral  denied 37909 

193.35    Removed 25686 

193.110    Removed 46617 

193.120    Removed 46617 

193.137    Added 11437 

193.186    (b)  table  amended 31325 

193.450    Revised 46617 

193.468    (c)  added 28224 

201  Authority  citation  re- 
vised  41783.  43904 

Authority  citation  revised 2111 

201.20  (a)  revised 41783 

201.21  Added:  eff.  4-20-87 2111 

201.22  Added:  eff.  6-3-87 43904 

207  Authority  citation  re- 
vised     2682 

207.20    (a)  amended 2682 

207.25  (b)  (1)  and  (6)  amend- 
ed       2682 

207.35    (b)(2)(lii)  amended 2682 

211  Authority  citation  re- 
vised  24479 

211.198    (a)  amended 24479 

Technical  correction 28810 

310  Authority  citation  re- 
vised  24479 

3 10.305    Added 24479 

Technical  correction 28810 

310.534    Added:  eff.  7-18-87 26114 

314.80    (a)  amended 24481 

Technical  correction 28810 

330  Authority  citation  re- 
vised  16265 

330.1  (c)  redesignated  as  (c)(1);- 
(c)(2)  added 16265 

Technical  correction 18580 

330.2  Authority  citation  re- 
moved  16265 

330.10  Authority  citation  re- 
moved  16265 

330.13  Authority  citation  re- 
moved  16265 

331  Authority  citation  re- 
vised  16266 

331.11  ( k )( 1 )  amended 27763 

Technical  correction 32212 

NoTF  Boidfoc.  Indicates  1987  page  numbers, 


Page 

331.30    (b)  revised 16266 

Technical  correction 18580,  32212 

(g)  added 27763 

332  Authority  citation  re- 
vised  16266 

332.30    (a)  revised 16266 

Technical  correction 18580.  32212 

(c)  added 27763 

341     Added:  eff.  10-2-87 35339 

344     Added:  eff.  8-10-87 28660 

357  Authority  citation  re- 
vised  16267 

357.101-357.180  (Subpart  B) 
Added  (effective  date  pend- 
ing in  part) 27759 

357.152    OMB  number 2515 

357.250    (b)  revised 16267 

Technical  correction 18580 

369  Authority  citation  re- 
vised  27759 

Correctly  designated 31763 

369.20    Amended 27760 

Amended:  eff.  10-2-87 35340 

430.4  (a)(55)  added 11571 

430.5  (a)(87)  and  (b)(89) 
added 11571 

(a)(88)  and  (b)(90)  added 20263 

430.6  (b)(89)  added 11572 

(b)(90)  added 20263 

433  Authority  citation  re- 
vised  25524 

433.1  Revised:  authority  cita- 
tion removed 25524 

(a)  corrected 30478 

Technical  correction 33897 

433.2  (b)  revised:  authority  ci- 
tation removed 25524 

Technical  correction 33897 

436.200  (i)  added 11572 

436.201  (c)(3)(iii)  redesignated 
as  (c)(3)(iv)  and  revised: 
(b)(3)(iii)  and  new  (c)(3)(iii) 
added 22071 

(b)(1)  amended 27532 

436.215  (a),  (b),  and  (d)  revised: 
(c)(7)  added 22072 

(b)  table     amended;     (c)(8) 
added 37721 

436.216  Added 11572 

436.545    Added 37721 

440  Authority  citation  re- 
vised  27532 

440.13a    (a)(l)(vi)  amended 27532 

441  Added 11573 


93-145  O  -  87  -  2   (1) 
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CHANGES  APRIL   1     1986  THROUGH  JANUARY  30    1987 


TITLE  21  Chapter  1  Con.  p«ge 
441.20a  (a)(3)(l)  and  (b)(1)  in- 
troductory text,  (i)(a),  (d), 
(ii)  heading  and  (a)  correct- 
ed; (b)  (2)  through  (6)  cor- 
rectly added 16517 

441.220    (b)(l)(ii)(a)  corrected 22275 

442  Authority  citation  revised; 
section    authority    citations 

removed 20263 

442.12     Added 36688 

442.14a    (b)(1)  revised 27532 

442.53a    Added 20263 

442.212    Redesignated  as 

442.212a;         new         442.212 

added 36688 

442.212a    Redesignated        from 

442.212 36688 

442.212b    Added 36688 

442.253     Added 20264 

448.5  lOf    Added 35212 

452.32a    Added 35215 

452.1  lOd    Added 37723 

452  232    Redesignated  as 

452.232a;         new         452.232 

idded 35216 

452.232a    Redesignated        from 

452.232 35216 

452.232b    Added 35216 

452.910  (Subpart  J)    Added 35213 

455.185    Redesignated  as 

455.185a;         new        455.185 

added 22072 

455.185a    Redesignated        from 

455.185 22072 

455.185b     Added 22072 

510.455    Revised 19827 

510.505    Removed 30211 

510.520    (a)    introductory    text 

amended 30211 

510.600    (c)   (1)   and   (2)   Ubles 

amended 11438. 

11439.  18883.  19829,  22799.  28546. 
29916. 31100,  33897.  47013 
520    Authority  citation  correct- 
ed  42163 

520.23    (a)(2)  revised 6M 

520.446  (c)  revised 34960 

520.447  (c)  revised 34960 

520.600    ( c )  amended 28546 

520.905e    Added 41783 

520.1192  (a)  revised;  (c)(1)  re- 
designated as  (c)(l)(i)  and 
revised;  (c)(2)  and  (3)  redes- 

NoTf   8oia»ot.  Indicates  1987  page  numbers. 


ignated  as  (c)(l)(ii)  and  (iii); 
new  (c)(2)  added 

520.1236    (a)  revised 

520.1242f  (d)  (1).  (2).  and  (3) 
redesignated  as  (d)(1)  (i), 
(ii),  and  (iii);  new  (d)(2) 
added;  (d)  introductory  text 
redesignated  as  new  (d)(1) 
heading  and  revised 

520.1326  Redesignated  as 
520.1326a  and  heading  re- 
vised; new  520.1326  added 

520.1326a  Redesignated  from 
520.1326  and  heading  re- 
vised  

520.1326b    Added 

520.1450b    (d)  revised 

(d)(3)  amended 

520.1468    (c)(1)  revised 

I  520.2043    (b)(4)  added 

520.2260b    (f)  and  (g)  added 

520.2455    (b)  amended 

520.2480  (a)  and  footnote  1  re- 
moved; (b)  and  (c)  redesig- 
nated as  (a)  and  (b);  new  (c) 
added;  (d)(1)  and  (2)  amend- 
ed; (d)(3)  and  (4)  revised 

520.2481  (a)  removed;  (b)  and 
(c)  redesignated  as  (a)  and 
(b);  (c)  and  (d)(4)  added: 
new  (b)  and  (d)(3)  revised 

520.2482  (c)  redesignated  as 
(d);  new  (c)  added;  new 
(d)(3)  revised 

522    Heading  corrected 

Authority  citation  corrected 

Authority  citation  revised 

522.234     (b)  amended 

522.840    Revised 

522.850    (c)(2)  revised 

522.940    (d)  removed 

(c)(  1 )  amended 

522.1044    (b)(3)        and        (d)(5) 

added 

522.1145    Heading,  (a),  and  (b) 

revised 

(a),  (b),  and  (c)  (1).  (2),  and  (3) 
redesignated  as  (a)  (1),  (2), 
and  (3)  (i).  (ii).  and  (iii);  new 

(b)  added 

522.1192  (d)(2)  (ii)  and  (iii)  re- 
vised  

(a)(2)  heading  revised:  (d)(4) 

added 

( d )( 4  )(ii)  corrected 28932, 
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44449 
42834 


29215 


13212 


13212 
13212 
23415 
41081 
24525 
11440 
30212 
28546 


26002 


26002 


26002 
19545 
20646 
25032 
19329 
22276 
33592 
14989 
18314 

15606 

11438 


25032 

25686 

27021 
29463 


Page 
522.1468    Removed;  new 

522.1468   redesignated   from 
522.1468b  and  heading  and 

(c)(2)  revised 24525 

522.1468a    Removed 24525 

522.1468b    Redesignated  as 

522.1468    and    heading    and 

(c)(2)  revised 24525 

522.1662a    (a)(2)      and      (g)(2) 

amended 28547 

522.1881     Removed 35632 

522.1940    (d)(1)     (ii)     and     (iii) 

amended 21746 

Technical  correction 25198 

522.2063  (b)  revised;  (c)(2)  re- 
designated as  (c)(2)(i):  new 

(c)(2)(ii)  added 41477 

522.2470    (b)  amended 24142 

522.2483    (b)  amended 1903 

522.2615    Added 44450 

529.1030    Added 1 1441 

529.2503    (b)  amended 11439 

546  Authority  citation  re- 
vised  28547 

546.1 10c    (c)(2)  amended 28547 

546.180d    (c)(5)  revised; 

(c)(6)(iv)(c)  added 44451 

548.314a    (a)(l)(i)   and   (ii)  and 

(c)(2)(i)  and  (ii)  amended 19546 

548.314b  (a)(1)  and  (2)  amend- 
ed  19546 

555.110b    (c)(2)(i)  amended 11441 

556.344     Revised 27021 

556.428     Added 29097 

556.490    Revised 18884 

556.640    (a)  revised -HHH-i 

558.3  (b)(3)  amended 2682 

558.4  (d)  table  amended 29097 

(d)  table  revised 2682 

558.5  Heading  revised;  (a),  (b), 
and    (c)    introductory    text 

and  (2)  amended 2684 

558.15    (g)(1)  table  corrected 11014 

(g)(1)  and  (2)   tables   amend- 
ed  28547 

558.55  (d)(l)(i)(b),  (2)  introduc- 
tory text  and  table  and  (3' 
introductory  text  amended..       2684 

558.58    (a)(2)  amended 2684 

558.60    (a)  amended 33897 

558.62    (a)  amended 33897 

558.76    (a)  amended 2684 

558.78    (d)(3)(x)  added 18314 

(d)(3)(x)  revised 29463 

NoTr  Boidfoc*  indicates  1987  page  numbers. 


(d)(1)  table  amended 2684 

(d)(3)(xi)  added 2687 

558.120    (OdKiii)  added 2687 

558.128    (c)(3)   Tables    1    and   2 

headings  revised 2684 

558.145    (d)(1)  amended 2684 

558.155  (a)  (1)  and  (2)  amend- 
ed  28547 

(d)(3)  table  heading  revised 2684 

558.175    (c)    introductory    text, 

(1)  (ii)  and  (iii),  and  (4)(ii) 
amended 2684 

558.185  (d)  introductory  text, 
(l)(i)(b),  (2)(iii).  and  (3)(iii) 
amended 2684 

558.195    (a)      and      (d)      table 

amended 34589 

(c)  revised;  (b)  (1)  and  (2) 
tables  combined  and  amend- 
ed; (d)(2)  introductory  text 
removed;  (d)(1)  redesignated 
as  (d)  and  introductory  text 
revised 2684 

558.205    (a)  amended 28547 

(b)(3)  amended;  (b)(4)  re- 
moved  2684 

558.240    (c)    introductory    text 

amended 2684 

558.248  (a)(2)  revised;  (a)  (3), 
(4).  and  (5)  added;  (b) 
amended ...26M 

558.265    (a)  amended 11439 

(c)  (3)  and  (4)  added 14989 

(c)  (2),  (3),  and  (4)  introducto- 
ry texts  revised 23737 

558.274    (c)(1)    table    amended; 

(a)(8)  added 19547 

(c)(1)  introductory  text 
amended 2684 

558.311    (a)  (1)  and  (3)  and  (d) 

table  amended 37271 

(a)  through  (d)  redesignated 
as  (b)  through  (e);  new  (a) 
added;  new  (e)  table  amend- 
ed; new  (b),  (d),  and  (e)  in- 
troductory text  revised 2685 

558.325    (a)     revised;     (c)(2)(v) 

added 12137 

(a)  and  (c)(2)(v)  correctly  des- 
ignated; (a)  introductory 
text,  (l)(i),  (ii),  and  (iii),  and 
(2),    (4),    (5),    (6),    and    (8) 

through  (15)  corrected 28547 

(c)(1)    introductory    text    and 

(2)  introductory     text    re- 


UM  I 


n  LSA      LIS'  OF  CFR   SECTIONS   AFFECTED 

CHANGES   APRIL    1     1986  THROUGH   JANUARY   30     1987 
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CHANGES  APRIL   1     1986  THROUGH  JANUARY  30    1987 


TITLE  21    Chapter  j  —  Con.  p»gp 

vised;    (c)(3)    (i)    and    (Ix) 

amended 2AS5 

558.342    (c)(2)(il)  revised 36222 

(a),     (c)     introductory     text. 

(l)(ii)  and  (2X11)  amended 2685 

558.355    (b)(12)  and  (f)(l)(xxii) 

added 16876 

(b)(ll)     revised;     (f)(l)(xxiii) 

added 32631 

( f )( 3 )( iv )( 6 )  revised 36222 

(f)(l)(xil)(  6)  amended 36392 

(b)(ll)  revised;  (f)(l)(xxiv) 
added 45105 

(a)  added;  (b)(3).  (c),  (d)  (1). 
(2),  (5).  (7).  and  (9).  and 
(f)(1)  (11).  (Iv).  (vi).  (vli).  (X) 
Introductory  text  and  (b). 
(xi)  introductory  text  and 
(6).    (xvil).    (3)(i)(6)(;)    and 

(2).  and  (lv)(6)  amended 2M5 

558.363    Added 29098 

558,365    (d)(l)(  11)  amended 268', 

558.369  (d)  introductory  text 
amended 2686 

558.370  (b)  introductory  text 
amended itnf, 

558.376    (c)    introductory    text. 

(1)(11)  and  (2)(11)  amended 268* 

558.430    (c)     Introductory    text 

amended 2686 

558.435    (c)  revised 2686 

558.450  (d)(1)  Table  1  amend- 
ed  16676 

(b)  and  (d)(1)  table  1  heading 
amended 268< 

558.460    (c)(  1)  Introductory  text 

amended 2  686 

558.464  (b)(2)  amended 2686 

558.465  Heading  revised;  (b) 
(1).  (2).  (3).  and  (4)  amend- 
ed  2M6 

558.485    (a)(27)  added 33898 

Technical  correction 43121 

(a)(26)  revised 711 

(e)(l)(il).  (2)(11).  (3)(U).  (4)(ii). 
(10)(ii)  and  (ll)(ii)  amend- 
ed          .'6  86 

558.515    (b)        and        (dMlKll) 

amended itst 

558.525  (b)(1).  (2)  (1)  and  (11). 
(d)(l)(ii),  (2)(li).  (3)(ii). 
(4)(11)  and  (5)(li)  amended 368^ 

NoTF  Bo  d'n  .  indicates  1987  pace  numbers. 


Page 


558.526    Heading     revised;     (a), 
(d)  (1)  and  (2)  amended;  (b) 

removed 26M 

558.530    (d)(4)     (Hi)     and     (Iv) 

added 29463 

(a)(1)  amended 44055 

(d)(l)(iil)  and  (2)(1)(6)  amend- 
ed  26M 

558.550    (b)(l)(vll)  added 18314 

(b)(l)(vlll)  added 29463 

(b)(l)(ix)  added 31764 

(b)(2)  removed iam 

558.575    (c)(6)  added 18884 

(a)    revised;    (c)(l)(ll)    amend- 
ed  MM 

558.579    (c)(l)(lll)  amended MM 

558.586    (e)(2)       removed;       (f) 

amended 26M 

558.615    (a),  (b),  and  (d)(5)(iil) 

amended 2M6 

558.625    (b)(6)  removed 11439 

(b)(87)  added 22799 

(b)(88)  added 26378 

(b)(42)  revised SM 

558.630    (b)(  10)  amended 19829 

(b)(8)  and  (10)  amended 34961 

(b)(  10)  amended 1626 

558.635    (f )(3)(v)  added 14990 

(e)(2).  (f)(1)  introductory  text 
and    (2)    introductory    text 

amended 26M 

558.680  (c)(1)  introductory  text 
revised;  (c)(1)  table  amend- 
ed  26M 

561.92    Corrected 12138.  17174 

561,120    Removed 46617 

561.370     Removed 46618 

561.430    Table  amended 1447 

561.432    (c)  added 28224 

561.436    Added 15317 

Correctly  designated 19169 

561.438    Added 39655 

601  Authority  citation  re- 
vised  15607 

601.25    (d)(2)  amended 15607 

610  Authority  citation  re- 
vised  15607.  44453.  44906 

610.9    (b)  amended 15607 

610.11  Introductory  text,  (c) 
introductory   text.   (2),   and 

(3 )  amended 15607 

610.12  (a)(l)(i).  (e)(2).  (f).  and 
(g)  (2)  and  (8)  revised;  (h) 
added 44906 


Page 

610.15  (a)  introductory  text 
amended 15607 

610.18    (c)  and  (d)  added;  OMB 

number 44453 

610.40    (b)(4).      (d)(l)(v)      and 

( 2 )( iv)  amended 15607 

610.53    (c)  table  revised 15607 

lO  table  corrected 19750 

620  Authority  citation  re- 
vised  15610 

620.6    (h)  amended 15610 

620.12    Introductory  text 

amended 15610 

620  14    (c)     introductory     text 

amended 15610 

620.24    (c)     introductory     text 

amended 15610 

620.35  (e)  introductory  text 
amended 15610 

620  43    Amended 15610 

620.48    (a)     introductory     text 

and  (2)  amended 15610 

630  Authority  citation  re- 
vised  15610 

630.5    (c)      introductory      text 

amended 15610 

(c)  introductory  text  correct- 
ed  18580 

630.10    (a)  revised 44454 

630.12  (b)  revised 44454 

630.13  (b)(1)  revised;  (c)  re- 
moved  44454 

630.16  (a)(6)  amended 15610 

630.17  (e)  introductory  text 
amended 15610 

630.36  (h)  introductory  text 
amended 15610 

630,56    (f)      introductory      text 

amended 15610 

630.66    (e)     introductory     text 

amended 15610 

630.75    (d)     introductory     text 

amended 15610 

630.86    (e)     introductory     text 

amended 15611 

640.3  (b)  introductory  text,  (c) 
introductory  text.  (d).  and 
(e)  amended 15611 

640.101    (f)     introductory     text 

amended 15611 

640.111     (g)    introductory    text 

amended 15611 

650  Authority  citation  re- 
vised  15611 

NoT>    Boid»oc«  Indicates  1987  page  numbers. 


Page 

650.11    (c)     introductory     text 

amended 15611 

660  Authority  citation  re- 
vised  15611 

660.6    (a)(2)  amended 15611 

660.22    Amended 15611 

660.29    (a)     introductory     text 

amended 15611 

660.36    (a)     introductory     text 

amended 15611 

660.42    Amended 15611 

660.46    (a)(2)  amended 15611 

660.52  Amended 15611 

660.53  Amended 15611 

660.54  Introductory  text 
amended 15611 

660  liil     Introductory  text 

amtnded 15611 

660,105    (a)    introductory    text 

amended 15611 

680  Authority  citation  re- 
vised  15611 

680.4    (c)(1)    introductory    text 

amended 15611 

680.21    Amended 15611 

680.26    Amended 15611 

720  Authority  citation  re- 
vised  11444 

720.8    Revised 11444 

730  Authority  citation  revised; 
section  authority  citations 
removed 25687 

730.2  Revised 25687 

730.3  Revised 25687 

730.4  (a)(1)  revised 25687 

740  Authority  citation  re- 
vised  20475 

740.17    Revised;  eff.  6-5-87 20475 

807  Authority  citation  re- 
vised  33032 

807.31    (c)  revised 33033 

814    Added 26364 

Technical  correction 34589 

Authority  citation  revised 43344 

814.15  (b)  heading  correctly  re- 
vised  40415 

Amended  (OMB  number) 43344 

814.20    (b)(3)(v)       introductory 

text  corrected 40415 

Amended  iQMB  number) 43344 

814.39     Amended  (OMB 

number) 43344 

814.82    Amended  (OMB 

number) 43344 
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CHANGES  APRIL   1     1986  THROUGH  JANUARY  30    1987 


TITLE  21    Chapter  I      Con  Pnnc 

vised;     (c)(3)     (i)     and     (ixi 

amended 2Mi 

558.342    (c)(2)(li)  revised 36222 

(a),     (c)     introductory     text. 

(4)(ii)  and  (2)(ii)  amended 268i 

558.355    (b)(12)  and  (f)(l)(xxii) 

added 16676 

(b)(ll)     revised;     (f)(l>(xxlii) 

added 32631 

( f )( 3 )( Iv )( 6 )  revised 36222 

(f)(l)(xil)(b)  amended 36392 

(b)(ll)  revised;  (f)(l)(xxlv) 
added 45105 

(a)  added;  (b)(3).  (c).  (d)  (1), 
(2).  (5).  (7).  and  (9),  and 
(f)(1)  (ii),  (Iv).  (vi).  (vii).  (x) 
introductory  text  and  (b), 
(xi)  introductory  text  and 
(b).    (xvii).    (3)(i)(ft)(i)    and 

(2),  and  (lv)(6)  amended 2685 

558.363     Added 29098 

558.365    (d)(l)(ii)  amended :?685 

558.369  (d)  introductory  text 
amended m86 

558.370  (b)  introductory  text 
amended ibst 

558.376    (c)    introductory    text. 

(l)(ii)  and  (2)(ii)  amended itst. 

558.430    (c)    introductory    text 

amended 2t>86 

558.435    (c)  revised 2686 

558.450  (d)(1)  Table  1  amend- 
ed  16676 

(b)  and  (d)(1)  table  1  heading 
amended J686 

558.460    (c)(  1 )  introductory  text 

amended J686 

558.464  (b)(2)  amended 268* 

558.465  Heading  revised:  (b) 
(1).  (2).  (3).  and  (4)  amend- 
ed  2«M 

558.485    (a)(27)  added 33898 

Technical  correction 43121 

(a)(26)  revised 7tl 

(e)(l)(ii).  (2)(ii).  (3)(ii),  (4)(ii). 
(10)(ii)  and  (llxil)  amend- 
ed      2686 

558.515    (b)        and        (dXlXU) 

amended 2686 

558.525  (b)(1).  (2)  (i)  and  (ii). 
(d)(l)(ii).  (2)(ii),  (3)(ii), 
(4)(ll)  and  (5)(ii)  amended 7686 

NoTf    Roid*.  »  indicates  1987  paige  numt>«;rs. 


558.526    Heading     revised;     (a), 
(d)  (1)  and  (2)  amended;  (b) 

removed 26M 

558.530    (d)(4)     (ill)     and     (iv) 

added 29463 

(a)(1)  amended 44055 

(d)(l)(ili)  and  (2)(i)(ft)  amend- 
ed  26M 

558.550    (b)(l)(vii)  added 18314 

(b)(l)(viii)  added 29463 

(b)(l)(ix)  added 31764 

(b)(2)  removed 16M 

558.575    (c)(6)  added 18884 

(a)    revised;    (c)(l)(ll)   amend- 
ed  MM 

558.579    (c)(l)(iii)  amended MM 

558.586    (e)(2)      removed;      (f) 

amended 26M 

558.615    (a),  (b).  and  (d)(5)(iii) 

amended MM 

558.625    (b)(6)  removed 11439 

(b)(87)  added 22799 

(b)(88)  added 26378 

(b)(42)  revised 530 

558.630    (b)(10)  amended 19829 

(b)(8)  and  (10)  amended 34961 

(b)(10)  amended 16M 

558.635    (f  )(3)(v)  added 14990 

(e)(2).  (f)(1)  introductory  text 
and    (2)    introductory    text 

amended 26M 

558.680  (c)(  1 )  introductory  text 
revised;  (c)(1)  table  amend 

ed 26»4> 

561.92    Corrected 12138.  17174 

561.120    Removed 46617 

561.370    Removed 46618 

.561.430    Table  amended 1447 

561.432    (c)  added 28224 

561.436    Added 15317 

Correctly  designated 19169 

561.438    Added 39655 

601  Authority  citation  re- 
vised  15607 

601.25    (d)(2)  amended 15607 

610  Authority  citation  re- 
vised  15607.  44453.  44906 

610.9    (b)  amended 15607 

610.11  Introductory  text,  (c) 
introductory   text,   (2),   and 

(3)  amended 15607 

610.12  (a)(l)(i),  (e)(2).  (f).  and 
(g)  (2)  and  (8)  revised;  (h) 
added 44906 


Page 

610.15  (a)  introductory  text 
amended 15607 

610.18    (c)  and  (d)  added;  0^:H 

number 44453 

610.40    (b)(4).      (d)(l)(v)      and 

( 2 )( iv )  amended 15607 

610.53    (c)  table  revised 15607 

(c)  table  corrected 19750 

620  Authority  citation  re- 
vised  15610 

620.6    (h)  amended 15610 

620.12    Introductory  text 

amended 15610 

620.14    (c)     introductory     text 

amended 15610 

620.24    (c)      introductory     text 

amended 15610 

620.35  (e)  introductory  text 
amended 15610 

620.43    Amended 15610 

620.48    (a)     introductory     text 

and  (2)  amended 15610 

630  Authority  citation  re- 
vised  15610 

630.5    (c)      introductory      text 

amended 15610 

(c)  introductory  text  correct- 
ed  18580 

630.10    (a)  revised 44454 

630.12  (b)  revised 44454 

630.13  (b)(1)  revised;  (c)  re- 
moved  44454 

630.16  (a)(6)  amended 15610 

630.17  (e)  introductory  text 
amended 15610 

630.36  (h)  introductory  text 
amended 15610 

630.56    (f)     introductory     text 

amended 15610 

630.66    (e)     introductory     text 

amended 15610 

630.75    (d)     introductory     text 

amended 15610 

630.86    fe)     Introductory     text 

I  :;,  r  .!,d 15611 

64U.3  -D  introductory  text,  (c) 
introductory  text,  (d),  and 
'v^  amended 15611 

f;4!!  ini     (f)    introductory    text 

amended 15611 

640.111    (g)    introductory    text 

amended 15611 

650  Authority  citation  re- 
vised  15611 

NoTf    Roid»oc»  indicates  1987  page  numbers. 


Page 

650.11    (c)     introductory     text 

amended 15611 

660  Authority  citation  re- 
vised  15611 

660.6    (a)(2)  amended 15611 

660.22    Amended 15611 

660.29    (a)     introductory     text 

amended 15611 

660.36    (a)     introductory     text 

amended 15611 

660.42    Amended 15611 

660.46    (a)(2)  amended 15611 

660.52  Amended 15611 

660.53  Amended 15611 

660.54  Introductory  text 
amended 15611 

660.101     Introductory  text 

amended 15611 

660.105    (a)    introductory    text 

amended 15611 

680  Authority  citation  re- 
vised  15611 

680.4    (c)(1)    introductory    text 

amended 15611 

680.21    Amended 15611 

680.26    Amended 15611 

720  Authority  citation  re- 
vised  11444 

720.8    Revised 11444 

730  Authority  citation  revised; 
section  authority  citations 
removed 25687 

730.2  Revised 25687 

730.3  Revised 25687 

730.4  (a)(1)  revised 25687 

740  Authority  citation  re- 
vised  20475 

740.17    Revised;  eff.  6-5-87 20475 

807  Authority  citation  re- 
vised  33032 

807.31    (c)  revised 33033 

814    Added 26364 

Technical  correction 34589 

Authority  citation  revised 43344 

814.15  (b)  heading  correctly  re- 
vised  40415 

Amended  (OMB  number) 43344 

814.20    (b)(3)(v)       introductory 

text  corrected 40415 

Amended  (OMB  number) 43344 

814.39    Amended  (OMB 

number) 43344 

814.82    Amended  (OMB 

number) 43344 
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TITLE   21    Chapter  )      Con  page 

814.84     Amended  (OMB 

number) 43344 

868    Authority       citation       re- 
vised  40388 

868.5795    Added 40388 

868.5800    Added 40389 

874    Added 40389 

882    Authority      citation      re- 
vised  12101 

882.5830    (c)  added 12101 

Technical  correction 15883 

884    Authority       citation       re- 
vised  16649.  39845 

884.1600    (c)  added 39845 

884.5360    (d)  added 16649 

Chapter     II      Drug      Enforcement      Ad- 
ministration,  Department    of    Justice 

4  03    (b)  corrected ^j^ji 

1306.22    (a)  revised 1904 

1308.02  (c)  revised:  (e)  and  (f) 
redesignated  as  (f)  and  (g); 

new  (e)  added 15317 

1308.03  (a)  revised 15318 

1 308. 1 1    ( g )( 1 )  effective  date  ex- 
tended  15474 

(g)(2)  effective  date  ex- 
tended  21912 

(g)(3)  and  (4)  effective  date 
extended 28695 

(g)(1)  removed;  (b)(31) 
through  (46)  and  (g)(2) 
through  (13)  redesignated  as 
(b)(32)  through  (47)  and 
(g)(1)  through  (12);  new 
(b)(31)  added 33593 

(d)(7)  through  (24)  redesignat- 
ed as  (d)(8)  through  (25); 
new  (d)(7)  added;  (g)(1)  re- 
moved; (g)(2)  through  (12) 
redesignated  as  (g)(1) 
through  ( 1 1 ) 36560 

(g)(5)  through  (12)  addition  at 
50  FR  43700  effective  date 
extended 42834 

(g)  (2)  and  (3)  removed;  (b) 
(33)  through  (47)  and  (g)  (4) 
through  (12)  redesignated  as 
(b)  (34)  through  (37)  and  (b) 
(39)  through  (49)  and  (g)  (2) 
through  (10);  (b)  (33)  and 
(38)  added isu 

NoTT  BoM»ac«  Indicates  1987  page  numotis. 


(b)(2)  removed;  (b)  (3) 
through  (49)  redesignated  as 
(b)  (2)  through  (48) 2517 

1308.12  (b)(4)  revised 15318 

(f)  redesignated  as  (g);  new  (f) 

added 17478 

(c)  (1)  through  (23)  redesig- 
nated as  (c)  (2)  through 
(24);  new  (c)(1)  added 2517 

1308.13  (c)(12)  added MM 

1308.52    Added 15318 

Till.    J  I      ;v. ,/.,..,,/  Hules: 

1-1250  (Ch.  I) 13023.  15653 

2 25708 

16 43217.44863 

20 19851 

60 25338.34094 

74 1 10.S4 

101 , .   ; 

2558.  M73 

102 39546 

123 22482 

125 39546 

128e 22483 

128f 22482 

145 33904 

150 11054.  39546.  40817 

155 18566.  26268,  41987 

163 12631.  12632 

172 12163.  12632 

175 12163.  12632 

176 12163.  12632 

177 12163.  12632 

179 12163.  12632 

181 12163.  12632 

182 19861 

186 19851 

201 13023.  19863 

310 47028 

2007 

314 20310.  47028 

2007 

331 27342.  27344.  35002 

334 35136 

335 16138,  26170 

344 27366.  42676 

348 27380 

357 25899 

358 27346.  35003.  42676 

369 16138.  26170 

501 11456 

558 45346 

630 16620.  25710.  26557 

1W3 

660 36563 

700 43935 

805 16792 

812 11266, 

12713.  26830.  30675.  35531.  44567 


Page 

864 44924 

868 11516,  15916 

874 40394.40396 

656 

878 40396 

656 

882 26718,30675 

886 40396 

«S6 

labi..................'.^    17494,  30675 

1306 17494,  21773 

1308 13025, 

15501.  22085.  22946.  28725,  28727. 

43025 

1311 30675 

1312 30675 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I  — Deportment  of  State 

7    Authority  citation  revised 15319 

7.3    (d)  redesignated  as  (e);  new 

(d)  added 15319 

7.5    (b)(3)       redesignated       as 

(b)(4);  new  (b)(3)  added 15319 

7.8  Redesignated    as    7.9;    new 

7.8  added 15319 

7.9  Redesignated  as  7.10;  new 

7.9  redesignated  from  7.8 15319 

7.10  Redesignated  as  7.11;  new 

7.10  redesignated  from  7.9 15319 

7.11  Redesignated  as  7.12;  new 

7.11  redesignated       from 

7.10 15319 

7.12  Redesignated  from  7.11 15319 

22.1    Table  amended 26247 

41  Authbrity  citation  revised.. .18775, 

21158 

41.6    (e)(1)  amended 18775 

41.67  (a)(l)(iii)  revised; 
(a)(l)(iv)  and  (c)  added;  (a) 
introductory  text  repub- 
lished  21158 

41.91    (a)(12)(i)  amended; 

(a)(17)  revised 21158 

41.95    (b)  revised 32296 

Technical  correction 34086 

42  Authority  citation  revised 21158 

42.91    (a)(12)(i)  amended; 

(a)(14)(li)((f)    and    (17)    re- 
vised  21158 

43  Added;  interim i450 

Technical  correction 211 1 

51    Authority  citation  revised 20475 

51.21    (a),  (c),  and  (d)  revised 20475 

NoTF  BoW«oc»  Indicates  1987  page  numbers. 


Page 

Effective  date  corrected 22931 

52.2  Removed;  new  52.2  redes- 
ignated from  52.4 26247 

52.3  Removed:  new  52.3  redes- 
ignated from  52.5 26247 

52.4  Redesignated  as  52.2 26247 

52.5  Redesignated  as  52.3 26247 

53.2    (h)  revised 26247 

60  Authority  citation  revised 39655 

60.1  (a)  revised 39655 

60.2  (a),  (b).  and  (c)  introducto- 
ry text  amended 39656 

61  Authority  citation  revised 39655 

61.1  (a)  amended:  (b)  revised 39656 

61.2  (a)  introductory  text  re- 
vised  39656 

61.5    (a)  amended 39656 

62  Authority  citation  revised 39655 

62.2  Amended 39656 

62.3  (a)  amended 39656 

62.4  Added 39656 

63  Authority  citation  revised 39655 

63.2    (b)  amended 39656 

64  Authority  citation  revised 39655 

65  Authority  citation  revised 39655 

65.1  (a)  and  (b)  introductory 
text.  (1),  (4),  and  (5)  revised: 
(b)(6)  removed 39656 

(a)  amended 39656 

65.2  (a)  and  (c)  revised 39656 

121.1    (b)  amended 47014 

123.10    (e)  amended 47014 

124.10    (a)(4)    amended;    (b)(1) 

revised 47014 

124.12  (a)(7)  added 47015 

124.14  (c)(8)  added 47015 

125.4    (a)  and  (b)(13)  amended; 

(b)(5)  revised 47015 

126  Authority  citation  re- 
vised  47015 

126.1    (a)  amended:  (c)  added 47015 

126.8    Revised 47015 

127.6  (a)  introductory  text  and 

(b)  amended 47016 

127.7  (b)  amended 47016 

127.8  Amended 47016 

127.9  (a)  amended 47016 

128.4    (b)  amended 47016 

128.9  (b)  amended 47016 

128.10  Amended 47016 

128.11  (a)  and  (b)  amended 47016 

128.13  (c)  amended 47016 

128.15  (a)  and  (b)(4)  amend- 
ed  47016 

144    Added 22890,  22896 
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TITLE   22    Chapter   I       Con  Pmce 

•  t     'U     (,c.i  rcvisea 22890 

Chopter  II  —  Agency  for  International 
Development  International  Devel- 
opment Cooperation   Agency 

213  Authority  citation  re- 
vised  26544 

213.1-213.7  (Subpart  A)  Head- 
ing added 26544 

213.6    (b)  amended 26544 

213.8—213.20        (Subpart        B) 

Added 26544 

Chapter   V       United   States 
Information   Agency 

501.13  (b)(2,'.  i  .  :  j)(i) 
and  (5)(i).  and  (I)(2)  amend- 
ed (section  removed  by  revi- 
sion of  50  FR  27423) 11014 

501.14  (a)(2)  Note.  (b).  and  (e) 
(1)  and  (3)  amended  (section 
removed   by   revision   of   50 

FR  27423) 11014 

503    Nomenclature  change 11015 

503.3    Amended 11016 

503.5  (b)  amended 11015 

503.6  (a),  (b)  (1).  (2).  and  (4), 
and  (c)(2)  (1).  (v)  and  (vil) 
amended 11015 

504.2  (e)(l)(vi)  corrected 11016 

505    Nomenclature  change 11015 

505.3  Amended 11015 

505.4  (a)(1)  amended 11015 

505.5  (b)(1)  and  (f)(5)  amend- 
ed  11015 

505.7  (a)  (1)  and  (2)  and  (b) 
amended 11015 

505.11    (c)  amended 11015 

505.15  (a),  (b).  (c).  and  (d) 
amended 11015 

506.4  Amended 11015 

506.5  Amended 11016 

510    Added 20961 

511.4    (b)  amended 11016 

514  Authority  citation  re- 
vised  43905 

514.23    (a)(l)(viii)  revised 43905 

516.2    Amended 11016 

525.16  Amended 11016 

526  Added 40162 

527  Added 40164 

530    Added 22890,  22896 

530.170    (c)  revised 22890 

Note:  ■■W«c«  indicates  1987  page  numbers. 


Chapter    X  —  Inter-Americon 
Foundation 

Page 

1005    Added 22890,  22896 

1005.170    (c)  revised 22891 

Chapter   XVI  —  Japan-United   States 
Friendship   Commission 

Chapter     X.:     i  •.  •;_   •_;     estab- 
lished  22891,  23535 

1600    Added 22891,  22896 

1600.170    (c)  revised 22891 

■I  .!!.  .'-•  -  /■■>./.'■-■  ■!  h:  .!,-s: 

*» 28391 

28 17650 

213 17068 

256 26268 

309 44639 

508 20524 

528 30878 

627 30878 

TITLE  23  — HIGHWAYS 

Chapter     I  -Federal     Highway     Admin 
istrotion      Deportment    of    Transpor- 
tation 

i  1     ktmoved 32453 

12    Revised 22932 

140.301-140.313     (Subpart     C) 

Removed 11577 

172    Authority       citation       re- 
vised  22800 

172.5    Amended 22800 

172.7    (d)  and  (f)(2)  revised 22800 

172.9    (a)  amended;  (c)  revised....  22800 

230.109  (b)  amended 22800 

420.101-420.117     (Subpart     A) 

Revised 26382 

450.300-450.306     (Subpart     C) 

Removed 26382 

476.2    (b)(9)  amended 39748 

476.310    (b)  amended 39748 

480    Revised 16018 

511.4  (d)  amended 22800 

511.7    (d)  amended 22801 

625     Revised 16832 

626.5  (a)  amended;  footnote  1 
removed 16834 

630.110  (g)  revised 39748 

630.112    (d)         removed;         (f) 

amended 39748 

630.1004    Footnote  amended 16834 


Page 

635    Authority       citation       re- 
vised  27534 

635.107    (i)  revised 27534 

637.201—637.209     (Subpart     B) 

Revised 40417 

645.207    (b)  amended 16834 

650.301    Amended 16834 

650.605    (a)  amended 16834 

655.107     (a)  amended 39748 

655.301—655.310     (Subpart     C) 

Removed 32908 

655.601    Revised 16834 

655.603    (e)  revised 16834 

658    Appendix  A  amended 20818 

666.9    Amended;      footnote      3 

amended 16834 

669    Added 25364 

771    Authority       citation       re- 
vised  39748 

771.111    (b)  amended 39748 

771.115    (b)(4)  amended 39748 

810.4    (b)(4)  footnote  1  amend- 
ed  16834 

820    Removed 22801 

922.13    (c)    footnote    1    amend- 
ed 1«834 

Chapter  III  —  National  Highway  7rof- 
fie  Safety  Admini»tration,  Depart- 
ment of  Tranjportation 

1309     Revised 22279 

1325    Response  to  requests  for 

reconsideration 11445 

Title  2:i— Proposed  Rules: 

I     924    (Ch.  I) 1M0 

1 44996 

140 44998 

625 40817 

645 11055,  46479 

655 20840,  21180,  44997 

858 m 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A  —  Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

13     Added 19830 

Authority  citation  corrected 43608 

13.1    Corrected 43608 

NoTT  Roidfoc.  indicates  1987  page  numbers. 


15  Authority  citation  revised; 
section  authority  citations 
removed 20479 

15.21    (a)(4)  revised;  (c)  added; 

Interim 20479 

(a)(4)  and  (c)  revised;  OMB 
number  (effective  date 
pending) 44286 

15    Appendix  added 20479 

Appendix  removed  (effective 
date  pending) 44286 

17  Authority  citation  revised; 
subpart  authority  citations 
removed 39749 

17.150-17.161    Undesignated 
center  heading  added  (effec- 
tive date  pending) 39750 

17.150  Added  (effective  date 
pending) 39750 

17.151  Added  (effective  date 
pending) 39750 

17.152  Added  (effective  date 
pending) 39750 

17.153  Added  (effective  date 
pending) 39750 

17.154  Added  (effective  date 
pending) 39750 

17.155  Added  (effective  date 
pending) 39750 

17.156  Added  (effective  date 
pending) 39751 

17.157  Added  (effective  date 
pending) 39751 

17.158  Added  (effective  date 
pending) 39751 

17.159  Added  (effective  date 
pending) 39751 

17.160  Added  (effective  date 
pending) 39751 

17.161  Added  (effective  date 
pending) 39751 

20.15—20.25  (Subpart  C)  Re- 
moved  28365 

27.25    (a)(3)(ll)  revised 21518 

35  Authority  citation  revised; 
section    authority    citations 

removed 27787 

Authority  citation  revised 1890 

35.1—35.5  (Subpart  A)  -Re- 
vised  27787 

35.20—35.24  (Subpart  C)  Re- 
vised  27788 

35.24  Revised 1890 

35.25  Removed 27788 

35.54    Revised 27788 
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TITLE  24  Subtitle  A— Con.  Pm<e 
35.56    (a)   (1).   (2).   and   (3)   re- 
vised; (a)(4)  removed 27789 

(a)(1)  revised H9l 

35.70  (Subpart  G)    Added )89i 

35    Appendixes    I    and     II    re 

moved 27789 

42.10    Correctly  designated 12848 

44    Revision    confirmed    (effec- 
tive date  pending) 30480 

Ef  f .  10-8-86 37567 

Chapter  I  OHice  of  Aiintont  Secre- 
tary fo'  Equal  Opportunity  De- 
partment of  Houung  and  Urbon 
Development 

111.108    (d)  addition  confirmed 

(effective  date  pending) 30480 

Eff.  10-8-86 37567 

115    List  of  jurisdictions...  11577.  36222 
146    Added       (effective       date 

pending) 45266 

Chopter  II  Office  of  Anitfant  Sec- 
retary for  Houting-  Federal  Hous- 
ing Commitiioner  Department  of 
Houting   and    Urban    Development 

200    Authority       citation       re- 
vised  11214. 28699 

Authority      citation      revised; 
section    authority    citations 

removed 22802 

Authority      citation      revised; 
section    authority    citations 

removed it91 

200.7    Revised 22802 

200.142     Revised :    Rr; 

200.155  Revised i326 

200.156  Amended 1327 

200.163    (a)(2)  revised 21871 

200.180-200.184     (Subpart     G) 

Heading         revised;         text 

added 11214 

Effective       date       deferred...26876. 

34570.  42088 

200.180  (a)  corrected 15611 

200.181  Corrected 25688 

Amended 26877.  34570 

200.182  (a)(5)(i)(A)(i)    correct- 
ed  15611 

200.800—200.830     (Subpart     O) 

Added i  sv  i 


Not*    god'oi.  indicates  1987  page  numbers. 


I  Pace 

200.925a  Heading  and  (c)  intro- 
ductory text  revised;  (a)  in- 
troductory text  and 
(d)(l)(i)(A).    (3)(i)    and    (ii) 

amended;  OMB  number 28699 

200.925b    Heading  revised 28699 

200.925c  (b)(l)(i)  revised;  (b)(1) 
introductory  text  and  (ii). 
and    (c)    introductory    text 

amended 28699 

200.929  (b)(2)  revised:  (b)(3)  re- 
moved;   (b)(4)    redesignated 

as  (b)(3)  and  amended 28699 

200.942    Added 17928 

200  Appendix  A  heading  re- 
vised;     Appendix     A      text 

amended 28699 

201.22    (a)(2)  and  (b)  correctly 

revised 32060 

201.24    (b)  correctly  revised 32060 

201.26  (a)(1)  correctly  revised; 
(b)(2)(iv)  and  (4)(iii)(D)  cor- 
rected  32060 

201.28  (a)  heading  and  (c) 
heading  correctly  added 32060 

201.31    (c)  corrected 32060 

201.50    (b)(3)  corrected 32060 

201.54    (d)  corrected 32060 

201.1504    High-cost  limits...  15883, 

21159.  34962 
203    Authority       citation       re- 
vised  1327 

203.7    (c)     addition     confirmed 

(effective  date  pending) 30480 

Eff.  10-8-86 37567 

203.18b    High-cost  limits... 15883. 

21159,  34962 

203.29  High-cost  limits... 15883.  21159. 

34962 
203. 43h    Added;  OMB  number....  21871 

203.283    (a)  revised 1827 

203.315    Revised IM7 

203.320    (a)  revised H17 

203.350    Revised;  OMB 

number 21872 

203.368    Added 1327 

203.379    Revised 28551 

203.401  Revised 132S 

203.402  (c)  revised 28551 

Heading,     introductory     text, 

(e).  and  (k)  revised;  (1).  (m), 

(n).  and  (o)  added 1329 

203.403  Heading  revised 1329 

203.410    (a)    introductory    text 

and  (3)  and  (c)  revised 1329 


Page 

203.423    (a)     revised    (effective 

date  pending) 44287 

(a)  revised 1329 

203.438    Undesignated       center 

heading  and  section  added 21872 

203.552    (a)(9)  revised 1330 

203.604    (b)  revised;  (e)  added; 

OMB  number 21873 

203.664    Undesignated      center 

heading  and  section  added 21873 

204  Authority  citation  revised; 
section    authority    citations 

removed 21874 

204.1    Amended 21874 

204.322    (c)  revised 28551 

204.400    Revised 21874 

207.19  (e)  revised 20270 

207.24    Revised 13141 

207.27    Confirmed 13141 

207.32a    Introductory  text,  (a), 

(f),  and  (m)(2)  revised 13141 

(h)(1)  revised 28548 

207.250  Undesignated  center 
heading  and  section  addi- 
tion    confirmed     (effective 

date  pending) 30480 

Eff.  10-8-86 37567 

207.258  (b)(4)(iv)  revised 27838 

207.259  Confirmed 13142 

(b)(2)(iii)  revised 27838 

207.261    (e)  and  (f)  revised 28702 

215  Authority  citation  re- 
vised  11218 

215.1    Amended 11218 

Effective  date  deferred 26876 

3457i^    420HH 

Revised 21853 

(e)  heading  correctly  revised; 

(e)  text  corrected 24324 

Effective  date  deferred 26878 

215.10  (a)(3)  removal,  (a)  (4) 
through  (8)  redesignation  as 
(a)  (3)  through  (7),  and 
(a)(6)  amendment  con- 
firmed  21855 

Effective  date  deferred 26878 

215.20  (b)(2)  revised 11218 

Effective  date  deferred 26876, 

34570,  42088 

(b)(3)  added - 21855 

Effective  date  deferred 26878 

215.21  Revised 21855 

Effective  date  deferred 26878 

215.24    Removed 21856 

NoTv    Boid«oc»  Indicates  1987  page  numbers. 


Effective  date  deferred 26878 

215.25    (a)        revised;        OMB 

number 21856 

Effective  date  deferred 26878 

215.45    Revised 21856 

Effective  date  deferred 26878 

215.55  (a)  amended 11218 

Effective       date       deferred  .26876, 

34570.  42088 

Revised 21857 

Effective  date  deferred 26878 

(a)  corrected 34590 

215.56  Revised 21857 

Effective  date  deferred 26878 

215.70  Confirmed  and  repub- 
lished  21858 

(b)(7)  heading  corrected 24324 

Effective  date  deferred 26878 

215.75    Amended 21858 

Effective  date  deferred 26878 

215.80    Removal  confirmed 21858 

Effective  date  deferred 26878 

220.1     (a)  amended 21874 

220.251    (a)  amended 21874 

220.350    Revised 1330 

220.511    Revised 20271 

220.900    Revised 21874 

221.1    (a)  amended 21874 

221.251    (a)  amended 21874 

221.530  (a)  revised 20272 

221.531  (c)  removed 20272 

221.536    Introductory  text  and 

(a)  revised 28548 

221.761    (c)  revised 27838 

221.800    Revised 21874 

222  Authority  citation  revised; 
section    authority    citations 

remove 21874 

222.1    Amended 21874 

222.251    (a)  amended 21874 

222.400    Revised 21874 

226  Authority  citation  revised; 
section  authority  citations 
removed 21875 

226.1    (a)  amended 21875 

226.251    (a)  amended 21875 

226.300    Revised 21875 

227  Authority  citation  revised; 
section  authority  citations 
removed 21875 

227.501    (b)  amended 21875 

227.751    (a)  amended 21875 

227  son    Revised 21875 
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TITLE  24    Chapter  II      Con  Pmce 

228    Authority  citation  revised; 
section    authority    citations 

removed 1330 

228.290    Heading  and  Introduc 

tory  text  revised 33C 

232.560    (a)  revised 43906 

234.27     High-cost  limits...l5883.  21159. 

34962 
234.49    High-cost  limits...  15883.  21159. 

34962 

235.2    (f)  added 11218 

Effective  date  deferred 26876. 

34570.  42088 

235.5    (g)  removed 11218 

Effective  date  deferred 26876. 

34570.  42088 

235.9  (a)  revised 43906 

235.10  (e)  removed 11218 

Effective  date  deferred 26876. 

34570.  42088 

235.13    Added 11218 

Effective  date  deferred 26876. 

34570.  42088 

235.325    (c)  removed 11219 

Effective  date  deferred 26876, 

34570.  42088 
235.375    (a)(  1 )  and  (e)  amended: 

(a)(5)  removed 11219 

Effective  date  deferred 26876, 

34570.  42088 
235.540    (a)  revised 43906 

236.2  Amended 11219 

Effective  date  deferred 26876. 

34570.  42088 

Revised 21858 

Effective  date  deferred 26878 

Corrected 24324 

(c)  corrected 34590 

236.3  Revised 21860 

Effective  date  deferred 26878 

236.55    (a)        revised;        OMB 

number 20273 

(b)(3)  removed;  (b)(4)  redesig- 
nated  as   (b)(3);   (c)(7)  and 

(d)  revised;  OMB  number 21861 

Effective  date  deferred 26878 

236.60    Confirmed    and    repub- 
lished  21861 

Effective  date  deferred 26878 

236.70    (a)         revised;         OMB 

number 21861 

(d)  correctly  removed 25688 

Effective  date  deferred 26878 

236.80    (a)  amended 11219 

NoTf    doid'n,.  indicates  1987  page  numbers. 
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Effective  date  deferred 26876. 

34570.  42088 

Revised.  OMB  number 21861 

Effective  date  deferred 26878 

(a)  corrected 34590 

236.81    Revised 21861 

Effective  date  deferred 26878 

236.710    Amended 11219 

Effective  date  deferred 26876. 

34570. 42088 

Confirmed  and  republished 21862 

Effective  date  deferred 26878 

Corrected 34590 

236.715    Revised 21862 

Effective  date  deferred 26878 

236.735    Confirmed  and   repub- 
lished  21862 

Effective  date  deferred 26878 

236.750    Confirmed  and  repub- 
lished  21863 

Effective  date  deferred 26878 

236.901    (Subpart    E)    Addition 
confirmed     (effective     date 

pending) 30480 

Ef  f .  10-8-86 37567 

237    Authority  citation  revised; 
section    authority    citations 

removed 21875 

237.5    Revised 21875 

240    Authority  citation  revised; 
section    authority    citations 

removed 21875 

240.1    Amended 21875 

240.400    Revised 21875 

242.96    (a)(2)  corrected 19329 

243    Added        (effective       date 

pending) 43296 

246    Authority  citation  revised; 
section    authority    citations 

removed 20273 

246.20    Revised 20273 

247.3    (c)  revised 11219 

Effective  date  deferred 26876. 

34570.  42088 

251    Revised 13142 

Authority      citation      revised; 
section    authority    citations 

removed 20273 

Authority  citation  revised 28702 

251.106    Revised 28702 

251.703    Revised;  OMB 

number 20273 

251.822    Introductory  text  cor- 
rected  17175 

251.828    (b)  corrected 17175 


Page 

255    Heading  revised 13160 

Authority      citation      repub- 
lished  13161 

Authority      citation      revised; 
section    authority    citations 

removed 20274 

Authority  citation  revised 28703 

255.1  (g)(2)  revised;  (h)  added....  13161 

255.2  Revised 13161 

255.3  (b).  (h).  and  (m)  revised 13161 

255.4  Revised 13161 

255.106  Heading  revised 13161 

Revised 28703 

255.107  (b)  revised 13161 

255.108  (d)  revised 13161 

255.201  (a)  amended 13161 

255.203  (c)  and  (d)(2)  revised 13161 

255.206  Revised 13162 

255.208  Introductory  text  and 

(a)  revised 13162 

255.301  (a),  (b)(1).  and  (e)  re- 
vised  13162 

255.302  (b)  revised 13162 

255.401  Introductory  text  re- 
vised  13162 

255.404  Redesignated  as 
255.406 13162 

Correctly  designated 17175 

255.405  Redesignated  as 
255.407 13162 

Correctly  designated 17175 

255.406  Redesignated  from 
255.404 13162 

Correctly  designated 17175 

255.407  Redesignated  from 
255.405 13162 

Correctly  designated 17175 

255.503  (f)(1)  and  (l)(2)  re- 
vised  1316:: 

Correctly  designated;  (1)(2)  In- 
troductory text  corrected 17175 

255.504  (e)(1)  revised 13162 

255.702  (c)  revised 13162 

255.703  Revised;  OMB 
number 20274 

( c )( 2  )(1)  corrected 22933 

255.705  (b)(1)  and  (c)(3)  re- 
vised  13162 

255.706  (g)  revised 13163 

255.802  Redesignated  as 
255.803 13163 

255.803  Redesignated  as 
255.804;  new  255.803  redesig- 
nated from  2rs  HfiJ 13163 

Note:  koWfoc*  indicates  1987  page  numbers. 


255.804  Redesignated  as 
255.805;  new  255.804  redesig- 
nated from  255.803 13163 

255  805  Redesipnated  as 
LSf)  Hi'T  nev,  255,805  redesig- 
nated from  255.804 13163 

255.806  Redesignated  as 
255.808 13163 

255.807  Redesignated  as 
255.809;  nev.  255  807  redesig- 
nated from  255.805 13163 

255.808  K»  designated  as 
255.810     and     revised;     new 

255.808  redesignated  from 
255.806 13163 

255.809  Redesignated  as  255.11 
and      (a)      amended;      new 

255.809  redesignated  from 
255.807 13163 

255.810  Redesignated  as 
255.812;  new  255.810  redesig- 
nated from  255  808  and  re- 
vised  13163 

255.811  Redesignated  as 
255.813;  new  255.811  redesig- 
nated from  255.809  and  (a) 
amended 13163 

255.812  Redesignated  as 
255.814;  new  255  812  redesig- 
nated from  255.810 13163 

255  813  Redesignated  as 
255  815;  new  255.813  redesig- 
nated from  255.811 13163 

255.814  Redesignated  as 
255.816  and  revised;  new 
255.814  redesignated  from 
255.812 13163 

:-'=>5815  Redesignated  as 
255,817:  new  255.815  redesig- 
nated from  255.813 13163 

255  816  Redesignated  as 
255,818  and  (b)  revised;  new 
255.816  redesignated  from 
255.814  and  revised 13163 

255.817  Redesignated  as 
255.819;  new  255.817  redesig- 
nated from  255.815 13163 

255.818  Redesignated  as 

255.820  and  (a)  revised;  new 
255.818  redesignated  from 
255.816  and  (b)  revised 13163 

255.819  Redesignated  as 

255.821  and  introductory 
text    and    (b)    revised;    new 
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TITLE  24   Chapter  li      Con  pmc 

255.819    redeslgTiated     from 
255.817 13164 

255.820  Redesignated  as 
255.822:  new  255.820  redesig- 
nated from  255.818  and  (a) 
revised 13163.  13164 

255.821  Redesignated  as 
255.823  and  (b),  (c).  and 
(d)(1)  revised;  new  255.821 
redesignated  from  255.819 
and    Introductory    text   and 

(b)  revised 13164 

255.822  Redesignated  from 
255.820 13164 

255.823  Redesignated  as 
255.824;  new  255.823  redesig- 
nated from  255.821  and  (b). 

(c).  and  (d)(1)  revised 13164 

255.824  Redesignated  as 
255.825;  new  255.824  redesig- 
nated from  255.823 13164 

255.825  Redesignation  as 
255.826;  new  255.825  redesig- 
nated from  255.824 13164 

255.826  Redesignated  as 
255.827;  new  255.826  redesig- 
nated from  255.825 13164 

255.827  Redesignated  as 
255.828  and  (a)  and  (b)  re- 
vised; new  255.827  redesig- 
nated from  255.826 13164 

255.828  Redesignated  from 
255.827  and  (a)  and  (b)  re- 
vised..,  13184 

290.9  Addition  confirmed  (ef- 
fective date  pending) 30480 

Eff .  10-8-86 37567 

Chapter  HI — Govsrnment  Notional 
Mortgage  Anociation  Department 
of  Housing  and  Urban  Develop- 
ment 

300    Attorneys-in-fact  list 27838 

390  Authority  citation  re- 
vised  28553 

390.1—390.17  (Subpart  A)  Au- 
thority citation  removed 28553 

390.7    (b)  revised  (effective  date 

pending) 34465 

390.21-390.33  (Subpart  B)  Au- 
thority citation  removed 28553 

390.27    (b)      revised     (effective 

date  pending) 34465 

NoT>    So  d»o..  indicates  1987  page  numbers. 
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390.41-390.45  (Subpart  C)  Au- 
thority citation  removed 28553 

390.43    (c)      revised      (effective 

date  pending) 34466 

390.45    (a)  amended 28553 

390.50—390.54  (Subpart  D)  Au- 
thority citation  removed 28553 

390.60—390.61  (Subpart  E)  Au- 
thority citation  removed 28553 

Chapter  V  Office  of  Aniitont  Sec- 
retary for  Community  Planning 
and  Development  Department  of 
Housing  and  Urban  Development 

511.11    (h)      added      (effective 

date  pending) 43302 

511.30  (d)(1)  revised  (effective 

date  pending) 28705 

Eff.  10-3-86 31764 

511.31  Revised 20221 

511.33    (b)  revised 12701 

(c)     revised     (effective     date 

pending ) 28705 

Eff.  10-3-86 31764 

511.50    Revised   (effective   date 

pending) 28705 

Eff.  10-3-86 31764 

511.73    (b)    revision    confirmed 

(effective  date  pending) 30480 

Eff.  10-8-86 37567 

570.460    (d)  added 16021 

570.496    (g)     revised    (effective 

date  pending) 30480 

Eff.  10-8-86 37567 

570.509    (b)  revision  confirmed 

(effective  date  pending) 30480 

Eff.  10-8-86 37567 

570.512  (b)(1)  Introductory 
text  and  (i).  (3),  (g).  and  (h) 
revised  (effective  date  pend- 
ing)  30480 

Eff.  10-8-86 37567 

Chapter  VIII  -Office  of  the  Aniitont 
Secretary  for  Housing  —  Federal 
Housing  Commissioner  Deportment 
of  Housing  ond  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct   Loon   Program; 

812  Authority  citation  re- 
vised  11219 


Page 

Authority  citation  revised; 
section  authority  citations 
removed 21307 

812.1  Revised 11219 

Effective  date  deferred 26876, 

34570.  42088 

812.2  Revised 11219 

Amended  (effective  date  pend- 
ing)  21307 

Corrected 25688,  29464 

Amended;  effective  date  de- 
ferred  26877, 

34570 

Effective  date  deferred 42088 

Corrected 42090 

812.5  Added 11220 

(a)(4)(i)  correctly  designated; 

(a)(4)(l)(A)         and         OMB 

number  corrected 15611 

Effective  date  deferred...  26876.  42088 

812.6  Added 11221 

Effective  date  deferred 26876. 

34570.  42088 

812.7  Added 11221 

(a)(l)(ii)(B)  corrected 15611 

Effective  date  deferred 26876, 

34570.  42088 
813.102    Amended         (effective 

date  pending) 21308 

813.106  (d)(3)  redesignated  as 
(d)(4);  new  (d)(3)  added  (ef- 
fective date  pending) 21308 

842    Added       (effective       date 

pending) 43302 

850.73  Revision  confirmed  (ef- 
fective date  pending) 30480 

Eff.  10-8-86 37567 

880.211    Addition         confirmed 

(effective  date  pending) 30480 

Eff.  10-8-86 37567 

880.504    (e)  added 11224 

Effective  date  deferred 26876. 

34570.  42088 

880.601    (b)  revised 11224 

Effective  date  deferred 26876. 

34570.  42088 
880.603    (c)  (1)  and  (3)  amend- 
ed  11224 

Effective  date  deferred...26876.  42088 

880.607    (b)(3)  revised 11225 

Effective  date  deferred 26876. 

34570.  42088 
881.207    (e)  revised 1893 

Note:  keldtoc*  Indicates  1987  page  numbers. 


Page 

881.211    Addition         confirmed 

(effective  date  pending) 30480 

Eff.  10-8-86 37567 

881.504  (6)  added 11225 

(e)  corrected 15611 

Effective  date  deferred 26876, 

34570,  42088 

881.601    (b)  revised 11225 

Effective  date  deferred 26876. 

34570,  42088 
881.603    (c)  (1)  and  (3)  amend- 
ed  1 1225 

Effective  date  deferred 26876, 

34570,  42088 

881.607    (b)(3)  revised 11225 

Effective  date  deferred 26876. 

34570,  42088 

882.102  Amended         (effective 

date  pending) 21308,  21309 

882.103  (b)    revised    (effective 

date  pending) 21309 

882.105  (a)  revised;  (b)(2)  intro- 
ductory text  and  (ii)  and  (3) 
amended  (effective  date 
pending) 21309 

882.106  (c)  (2),  (3),  and  (4)  and 
(d)  redesignated  as  (d)  (1) 
and  (2),  (c)(2).  and  (e);  (d) 
heading  and  (3),  (f)  and  (g) 
added;  (c)  heading  revised; 
new  (c)(2)  amended  (effec- 
tive date  pending) 21309 

882.109  (q)     added     (effective 

date  pending) 21309 

(q)  correctly  designated 24324 

(i)  revised 1893 

882.110  (g)  added 21309 

882.116  (c)  revised;  (m)  amend- 
ed  11225 

(k)  revised 21309 

Effective  date  deferred 26876. 

34570.  42088 

882.118    (a)(1)  revised 11225 

(a)(4)    redesignated    as    (a)(5) 
and    amended;    new    (a)(4) 

added 21309 

Effective  date  deferred 26876, 

34570.  42088 
882.124    Addition         confirmed 

(effective  date  pending) 30480 

Eff.  10-8-86 37567 

882.207    Introductory  text 

amended 21309 
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TITLE  24   Chapfef  Vlll      Con.  Page 

882.209  (a)  (2)  and  (7)  and 
(m)(l)  revised;  (k)(4) 
added 11226 

(a)(7)  corrected .'. 15612 

(b)(2)  revised:  (c)(9)  added 21310 

(a)(7)  correctly  revised 25689 

Effective  date  deferred 26876. 

34570.  42088 
(b)(4)(lll)        revised;        (c)(9) 
added 1W4 

882.210  (e)  added 11226 

Effective  date  deferred 26876. 

34570.  42088 

882.212    (a)  and  (c)  amended 11226 

Effective  date  deferred 26876. 

34570.  42088 
882.215    (c)(3)    redesignated    as 

(c)(4);  new  (c)(3)  added 16297 

882.301-882.335     (Subpart     C) 

Added 21310 

882.320    ( d )  corrected 29464 

882.404    (c)  added 1W4 

882.507    (b)(2)(iv)  revised IWS 

882.514  (a)(1)  revised 11226 

Effective  date  deferred 26876. 

34570.  42088 
(d)(l)(vl)  added 1*95 

882.515  (a)  and  (c)  amended 11226 

Effective  date  deferred 26876, 

34570.  42088 

882.605    (a)  amended 21312 

883.313    Addition         confirmed 

(effective  date  pending) 30480 

Eff.  10-8-86 37567 

883.408    (b)  revised 19061 

883.605    (e)  added 11226 

Effective  date  deferred 26876. 

34570.  42088 

883.702    (b)  revised 11226 

Effective  date  deferred 26876. 

34570.  42088 
883.704    (c)  (1)  and  (3)  amend- 
ed  11226 

Effective  date  deferred 26876. 

34570.  42088 

883.708    (b)(3)  revised 11227 

Effective  date  deferred 26876. 

34570.  42088 

884.118    (a)  (3)  and  (7)  revised 11227 

Effective  date  deferred 26876. 

34570.  42088 
884.124    Addition         confirmed 

(effective  date  pending) 30480 

Eff.  10-8-86 37567 

NoTT  Bo  d'n  .    'idicates  1987  page  numbers. 


Page 

884.216    Amended 11227 

Effective  date  deferred 26876. 

34570.  42088 

884.218    (a)  and  (c)  amended 11227 

Effective  date  deferred 26876. 

34570.  42088 

884.223    (e)  added 11227 

Effective  date  deferred 26876. 

34570.  42088 

885    Interest  rate 42090 

885.5    Amended;  Interim 12310 

885.210  Introductory  text  and 
(a)  redesignated  as  (a)  and 
(b);  new  (a),  (b)(9),  (13),  and 
(23)(l)         revised;         OMB 

number;  Interim 12311 

885.220    (d)(1)     revised:     OMB 

number:  interim 12311 

885.412    Added;  interim 12311 

885.416    (c)  revised:  Interim ^?'^'" 

886.113    (i)  revised i895 

886.119    (a)  (3)  and  (7)  revised 11227 

Effective  date  deferred 26876. 

34570.  42088 

886.126    Revised 21863 

Effective  date  deferred 26878 

886.129    (e)  added 11227 

Effective  date  deferred 26876, 

34570,  42088 
886.131    Addition         confirmed 

(effective  date  pending) 30480 

Eff.  10-8-86 37567 

886.307    (i)(l)(i)  revised 1896 

886.326    Revised 21864 

Effective  date  deferred 26878 

886.328  (b)(3)  revised 11228 

Effective  date  deferred 26876, 

34570.  42088 

886.329  (e)  added 11228 

Effective  date  deferred 26876. 

34570,  42nRR 

886.333    ( b)( 2 )(lv)  revised '8«t 

886. 3^^    Addition         confirmed 

(effective  date  pending) 30480 

Eff.  10-8-86 37567 

888  Schedules  B  and  D  re- 
vised  15120 

Schedule  A  revised 28489 

Schedules  B  and  D  revised 31019 

Schedule  C  revised 32910 

Schedule  B  corrected 36689 

892    Added       (effective       date 

pending) 29635 

Eff.  10-8-86 37567 


Chopfer  IX  — Office  of  Assistant  Sec- 
retory for  Public  and  Indion  Hous- 
ing, Department  of  Housing  and 
Urban   Development 

Page 

904.103    Policy  statement 33898 

905  Authority  citation  revised; 
section  authority  citations 
removed 43737 

905.106  (a)  revised 43738 

905.107  (f)  added 27789 

905.204    Revised 43738 

(c)(3)   (ii)   and   (Hi)   correctly 

designated 1415 

912  Authority  citation  re- 
vised  11228,  25689 

912.1  Revised 11228 

Effective  date  deferred 26876. 

34570,  42088 

912.2  Revised 11228 

Corrected 25689 

Amended;   effective   date   de- 
ferred  26877, 

34570 
Effective  date  deferred 42088 

912.5  Added 11229 

(a)(6)  amended;  effective  date 

deferred 26877, 

34570 
Effective  date  deferred 42088 

912.6  Added 11230 

Fffective  date  deferred 26876, 

34570, 42088 

912.7  Added 11230 

'a)(2)(ii)  corrected 15612 

Effective  date  deferred 26876, 

34570. 42088 

941.203  Policy  statement 33898 

941.204  Policy  statement 33898 

941.209    Addition         confirmed 

(effective  date  pending) 30480 

Kff.  10-8-86 37567 

94 1 .406    Policy  statement 33898 

941.502    Policy  statement 33898 

942    Added       (effective       date 

pending) 43302 

964  Added  (effective  date 
pending) 44061 

965  Authority  citation  revised; 
section  authority  citations 
removed 27789 

Authority  citation  corrected 30635 

965.701-965.707     (Subpart     H) 

Added 27789 

Note:  koMfoc*  indicates  1987  page  numbers. 


965.705    (c)  corrected 30635 

968  Authority  citation  re- 
vised  27791,44063 

968.4  (h)  and  (i)  added 27791 

(j)  added 44063 

968.5  (d)  and  (h)  revised;  (g)(3) 
and  (i)(6)(ix)  added;  OMB 
number 27791 

968.9    (e)         revised;  OMB 

number 27791 

(j)  addition  confirmed  (effec- 
tive date  pending) 30480 

(e)(2)(ii)  corrected 30635 

(j)  addition  eff.  10-8-86 37567 

990.101  (c)(4)  amendment  con- 
firmed  16839 

990.102  (q)  revision  and  (x)  ad- 
dition confirmed:  amended 16839 

990.104  (a)  amendment  con- 
firmed (effective  date  pend- 
ing)  30480 

Eff.  10-8-86 37567 

990.105  (a)(2)  amendment  con- 
firmed (effective  date  pend- 
ing)  30480 

Eff.  10-8-86 37567 

990.108  (b)  revision  con- 
firmed  16840 

(a)  amendment  confirmed  (ef- 
fective date  pending) 30480 

990.109  (a)  and  (b)(4)  amend- 
ments confirmed 16839 

(b)(3)  revised 16840 

990.117  Revised 16840 

Addition  confirmed  (effective 

date  pending) 30480 

Eff.  10-8-86 37567 

990.118  Revised 16840 

990.119  Revised 16841 

Chapter  XX  —  Office  of  Assistant  Sec- 
retary for  Housing  —  Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and   Urban   Development 

3282  Authority  citation  re- 
vised  34467 

3282.151-3282.156  (Subpart  D) 
Heading  revised  (effective 
date  pending) 34467 

3282.151  (d)  and  (e)  revised  (ef- 
fective date  pending) 34467 

3282.152  Heading,  (a),  (b),  (c) 
introductory  text  and  (4), 
(f).  and  (g)(1)  revised;  (g)(2) 


UM  I 


48  ISA  —  LIST  OF  CFR   SECTIONS  AFFECTED 

CHANGES  APRIL    1     1986  THROUGH   JANUARY   30     1987 


JANUARY   1987  4f 

CHANGES  APRIL   1,    1986  THROUGH  JANUARY  30,   1987 


TITLE  24  Choptsr  XX      Con. 
introdui  •               >       ^     •  rided 
(effective  date  pending) 

3282.153  Revised  (effective 
date  pending) 

3282.154  Revised  (effective 
date  pending) 

3282.206  Introductory  text  re- 
vised (effective  date  pend- 
ing)  ^. 

3282.302  (b)(1)  revised  (efTeC- 
tlve  date  pending) V...— 

3282.309  Heading  and  (a)  re- 
vised (effective  date  pend- 
ing)  

3282.355  (d)  revised  (effective 
date  pending) 

3282.356  (a)  revised  (effective 
date  pending) 

3282.407  (b)  heading.  (2),  and 
(3)    revised    (effective    date 

pending) 

(b)(2)  correctly  revised 


Pm«e 

34467 
34468 
34468 

3446a 
34468 

34468 
34468 
34468 


34468 
37568 


Title  24 — Proposed  Rule:- 

0         30178 

35 34112.  27793,  30680 

52    21570 

llis   24852.  33278 

200 24112.  26409 

203 28409.  28247 

204 26409 

207  « 36021 

213 26409 

220   26409 

221 26409 

222   26409 

226 28409 

227 26409 

232 '*' 

234 !»M0» 

236 2M09 

237    26409 

240!!!.!! M409 

241 «0» 

242 !>•' 

255 36021 

278 32764 

510    20312.  27793.  30680 

511    27793,  30680 

670 ". 20312.  27793,  30680 

675!". «278 

590     27793,  30680 

88ir.;;; 24112 

882 24112 

886 24112 

888   15174,  44198 

904    26504.  33904 

905 26604 


Note:  ••»«•€•  Indicates  1987  page  numbers. 
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913 26504 

941 33904 

960 26504 

966 26604 

TITLE  25— INDIANS 

Chapter  I  —  Bureau  of  Indian   Affairs 
Department  of  the  Interior 

5.1    (e)  revised 32632 

5,4     \'.  Id 32632 

63  -Hrr.nved 21161 

64  Removed 21161 

67  Removed 21161 

68  Removed 21161 

71  Removed 21161 

72  Removed 21161 

74    Removed 21 1 6 1 

77    Removed 21161 

168.6    (b)(4)  amended 2."^iiS: 

256.11    Added 38 

272.28    Added 3* 

274.6    Added 3^  .4 

277.5    Added 3^>.4 

Chapter  IV  —  Navajo  and  Hopi  Indian 
Relocation  Commi»iion 

700     AuLl»oriL>        cilaLiui.        ri- 

vlsed 22934 

700.137  Revised;  Interim 19170 

700.138  Revised;  Interim 19170 

700.147    (e)  added;  Interim 19170 

700.701—700.729     (Subpart     Q) 

Added;  Interim 22934 

720    Added 22891.  22896 

720.150  (e)  added 22892 

720.151  Existing  text  designat- 
ed as  (a);  (b)  added 22892 

720.170     (c)  rrv-  '-i      22891 

Tllle  2b—Propu>td  Rules: 

118 43935 

120 35532 

TITLE  26~INTERNAL  REVENUE 

Chapter   I  —  Internal   Revenue   Service 
Department  of  the  Treaiury 

1    AulhoriLy     niiilioi.     amend 

ed 16299. 

17938,  18777,  21524,  2:?7:^P  2W.\^ 
31611,  32634.  45106,  i  If*  4:V.;  ' 
46620.  46626,  46653 


P»ge 

Proclamation 45105 

Authority  citation  amended 3?  4i 

1,46-6    (b)(2)(l),  (3),  and  (4)(ii) 

revised 18777 

1.58-3T    Added  (temporary) 15320 

1.72-4    (a),  (d).  and  (e)  revised 45691 

1.72-5    (a),  (b).  and  (e)  revised; 

(g)  added 45694 

1.72-6    (b)  revised:  (d)  added 45700 

1,72-7  (b),  (c).  (d),  and  (e)  re- 
vised; (f )  added 45702 

1.72-9  Introductory  text  and 
concluding  text  revised; 
tables      V      through      VIII 

added 45706 

1.72-11    (c)  revised 45734 

1.88- IT    Added  (temporary) 25035 

1.103-10  (a),  (c)(2).  and  (d)(1) 
and  (3)(11)  amended;  (b)(2) 
heading,  (1),  (ll)(a).  and  (vi) 
revised;  nomenclature 

change 16299 

1.163-5    Added 45456 

1.163-5T    Removed 45456 

1 .  165- 1 2    Added 45459 

1 . 1 65- 1 2T    Removed 45459 

1.168-1    Rede.signated  as 

1.168A  1     and    (a)    and    (c) 

amended 46618 

1.168A-1  Redesignated  from 
1.168-1     and     (a)    and    (c) 

amended 46618 

1.168-2    Redesignated  as 

1  168A-2  nnd  (a)  amended 46618 

1.168.A  J     H' cirsignated       from 

1.168  2  and  la)  amended 46618 

1.168-3    Redesignated  as 

1  lfi8.A  %   46619 

1.168.A    '     1^  designated       from 

1  '."H   1     46619 

1.168  4     Hi  lesignated  as 

1  l')h.-\  4  46619 

1.1 68 A  4    Redesignated       from 

1.168-4 46619 

1  l^R  .S     Rrdrsipnated  as 

:  i(^8A  n  ;;:.ii  (a)(3)  amend- 

ec!    •  I  .>.   :  168  5  added 46619 

1.168A  s  Hrde.signaled  from 
1  168  s  and  (a)(3)  amend- 
ed   46619 

1.168-6  Redesignated  as 
1.168A-6  and  nomenclature 
change 46619 

NoTf    iioid<oc«  indicates  1987  page  numbers. 
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1.168A-6  Redesignated  from 
1.168-6  and  nomenclature 
change 46619 

1.16H  7  Rifi' signaled  as 
;  loh.'i  7  and  nomenclature 
change 46619 

1.168A-7  Redesignated  from 
1.168-7  and  nomenclature 
change 46619 

1.170A-9    (c)(1)  revised 31614 

1.172-1  ff)  removed;  (g)  and  (h) 
redesignated  as  (f)  and  (g); 
(e)  revised 43345 

1.172-2    Revised 43345 

1.172-3  (a)  and  (b)  amended; 
(e)  removed;  (f)  redesignat- 
ed as  (e) 43345 

1.172-4    (a)(l)(ii)  amended; 

(a)(l)(x)  added 30482 

(a)(1)  and  (b)  revised;  (a)(5) 
removed:  (a)(6),  (7),  and  (8) 
redesignated  as  (a)(5),  (6), 
and  (7);  new  (a)(7)  amend- 
ed  43345 

1.172-5  (a)(1)  and  (b)  removed; 
(a)(2),  (3),  (4).  and  (5)  redes- 
ignated as  (a)(1).  (2),  (3). 
and  (4);  new  (a)(3)  and  (4) 
amended 43346 

1.172-7    (a)  amended 43346 

1,172-8  Removed:  new  1,172-8 
redesignated  from  1,172-10; 
(a)  revised;  (d)  removed;  (e) 
redesignated  as  (d) 43346 

1.172-9    Removed:   new   1,172-9 

redesignated  from  1,172-11,,,,  43346 
(c)(2)  and  (d)  removed:  (c)(3), 
(e),  and  (f)  redesignated  as 
(c)(2).  (d).  and  (e);  new  (c)(2) 
introductory  text,  (11),  and 
flush  text  following  (iv), 
(d)(1)  and  (3)  Example  (1), 
and  (e)  amended 43346 

1.172-10    Redesignated  as 

1,172-8;   ca)   revised;   (d)  re- 
moved;  (e)   redesignated   as 

(d) 43346 

Redesignated  from  1.172-12; 
(a)(2)  and  (c)  redesignated 
as  (a)(8)  and  (d);  new  (a)(1) 
and  (7)  and  (c)  added;  new 
(c)  amended 43346 

1.172-11    Redesignated  as 

1,172-9;    (c)(2)    and    (d)    re- 
moved; (c)(3),  (e).  and  (f)  re- 
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TITLE  26  Chapter  I  Con.  P««e 
uio.Bi.ait  ^  lU,  ,.  — .  d).  and 
(e);  new  (c)(2)  Introductory 
text.  (ii).  and  flush  text  fol- 
lowing (iv).  (d)(1)  and  (3) 
Example  (1).  and  (e)  amend- 
ed  43346 

1.172-12    Redesignated  as 

1.172-10;  (a)(2)  and  (c)  re- 
designated as  (a)(8)  and  (d); 
new  (a)(1)  and  (7)  and  (c) 

added:  new  (c)  amended 43346 

1.172-13    Added 30482 

1.179-1     Revised *'0 

1.179-2    Revised "'^ 

1.179-3    Revised *'3 

1.179-4     Revised 4)4 

1 .179-5    Revised 414 

1.263(a)-l  (c)  (4)  and  (5)  redes- 
ignated  as   (c)   (5)   and   (6); 

new  (c)(4)  added '•^'' 

1.263(a)-3  (b)  (5)  through  (10) 
redesignated  as  (b)  (6) 
through     (11);     new     (b)(5) 

added ^ ' ' 

1.338-lT  (c),  (e)(l)(ii)  (A)  and 
(B).  (2)(il)(A),  (f)(7)(ii).  (h) 
(1),  (2),  and  (4)  Examples  (1) 
and  (2),  (j)  (2)  and  (4).  and 
(k)(l)  and  (7)  (iv)  and  (v) 
amended;  (m)  added  (tempo- 
rary)  17932 

(m)(l)  introductory  text  and 

( 7  )(iii)(B)  corrected 20274 

(m)(15)  Example  (10)  correct- 
ed  20480 

(c).  (e)(i)(ii)(A)  and  (2)  head- 
ing, (ii).  and  (iii).  (h)(2)(ii). 
and  (k)(l)  revised;  (d)(3). 
(e)(l)(ii)(B)  and  (2)(lv). 
(j)(4)(il).  (k)(2)(i).  and 
(l)(3)(i)    amended;    (e)(2)(vi) 

added  (temporary) 23739 

(d)(3)  and  (k)(l)(ii)(C)  correct- 
ed  34469 

1.338-2T    (j)  Examples  (i)  and 

(2)  amended  (temporary) 17936 

1.338-3T    (b)(2)  revised  (tempo- 
rary)  23741 

1.338-4T    (f)(6)(iv)     Answer     3 

corrected 11017 

(a)  (3)  and  (4)  table.  (f)(6)(lv) 
Answer,  and  (j)(2)  Answer  5 
amended;  (1)(5)  added  (tem- 
porary)   17936 

Note:  taMfM*  Indicates  1987  page  numbers. 
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(f)(6)(ii)  Answers  1  and  2. 
(h)(2)(iii)  and  (3)  Answers  2 
and    3  and   (j)(2)   Answer  5 

amended  (temporary) 23741 

(h)(3)  Answer  3   Example  (i) 

correctly  designated 33033 

1.338-5T    (c)(2)(iii)(A).    (6)    Ex- 
amples   (8)    and    (17).    and 

(j)(6)(U)(A)corrected 11017 

(a)(2).  (c)(2)(v)(C).  and 
(j)(8)(ii)  heading  and  text, 
and   (iii)   heading   and   text 

amended  (temporary) 17936 

(c)(2)(v)(C)  and  (j)(8)(li)  re- 
vised (temporary) 23742 

1.338(b)-2T    (a)(3)  added  (tem- 
porary)   23742 

(a)(3)  corrected 33033 

1.338(b)-4T    Added          (tempo- 
rary)  23742 

(a)(3)  corrected 33033 

(c)(l)(vii)  corrected 34469 

1.338(h)(10)-lT    (d)(7)    (I)    and 
(ii)    amended;    (d)(9)   added 

(temporary) 17936 

(f)(2)(ii)  revised;  (g)  Examples 
(2)  and  (7)  amended  (tempo- 
rary)  23744 

1.367(a)-l     Removed 17938 

1.367(a)-lT  Added  (tempo- 
rary)  17938 

1.367(a)-2T  Added  (tempo- 
rary)  17942 

1.367(a)-3T  Added  (tempo- 
rary)  17943 

1.367(a)-4T    Redesignated       as 

1.367(a)-7T  (temporary) 17938 

Added  (temporary) 17947 

1.367(a)-5T  Added  (tempo- 
rary)  17949 

1.367(a)-6T  Added  (tempo- 
rary)  17950 

1.367(a)-7T    Redesignated  from 

1.367(a)-4T  (temporary) 17938 

1.367(d)-lT  Added  (tempo- 
rary)  17953 

1.401(a)-18    Removed 45736 

1.401(j)-l-1.401(j)-6 

Removed 45736 

1.403(b)-l  (d)(4)  introductory 
text  and  (ii)  amended; 
(d)(4)(iv)  and  Tables  I  and 

II  revised 45736 

1.404(b)-lT    A-1  corrected 11303 

1.404(g)-l     Added 16297 


Page 
1.419-lT    A-3,    A-6.    and    A-11 

corrected 11303 

1.419A-1T    A-1  corrected 11303 

1.451-3    (b)(2)(iii)  corrected 16021 

1.461(h)-4T    A-1  corrected 11303 

1.463- IT    (e)(3)  and  (f)  correct- 
ed  11303 

1.468A-1T    Added            (tempo- 
rary)  25035 

1.468A-2T    Added            (tempo- 
rary)  25036 

1.468A-3T    Added             (tempo- 
rary)  25038 

(d)(4)(ii)(B)  and  (iii)(B). 
(e)(2),  and  (h)(2)(vi)(B)  in- 
troductory text  corrected 26878 

1.468A-4T  Added  (tempo- 
rary)  25043 

1.468A-5T  Added  (tempo- 
rary)  25044 

1.468A-6T  Added  (tempo- 
rary)  25046 

1.468A-7T  Added  (tempo- 
rary)  25047 

(a)  corrected 26878 

1.468A-8T  Added  (tempo- 
rary)  25047 

(b)(5)(i)(B)  corrected 26878 

1.501(e)-l    Redesignated  as 

1.501(k)-l;     new     1.501(e)-l 

added 31615 

(b)(4)  corrected 33593 

1.501(k)-l     Redesignated     from 

1.501(e)-l 31615 

1.512(a)-5T    A-3  corrected 11303 

1.537-1    (a)         amended;         (f) 

added 30483 

1.537-2    (b)(4)  and  (5)  amended; 

(b)(6)  added 30484 

1.704-1  (b)(4)(iv)  heading  re- 
vised; (b)(4)(iv)  text  and 
(b)(5)  Examples  (20) 

through  (23)  added 32062 

(b)(1)  (i)  and  (ii)  amended 32068 

(b)(l)(iii).  (2)(ii)(b).  (d)(6),  (f), 
(h),  (i),  (iii)(c)(2),  (iv)  (b). 
(c),  (d)(3),  (f)  introductory 
text,  and  (f)(5)(ii)  amended; 
(b)(2)(iv)(fl')(J)     and     (m)(4) 

revised 32069 

(b)(0)  table,  (2)(iv)(j),  (3)  (i) 
and  (iii),  (4)  (i)  and  (v), 
(b)(5)  Examples  (i)(ix),  (7) 
(i)   and  (ill)   (13)(i),   (14)(i). 

Note  Roid»a(.   ndicates  1987  page  numbers. 
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and  (18)  (iii).  (vii)  and  (viii) 
amended;  (b)(2)(iv)(r)  re- 
vised  32070 

1.807-lT    Added  (temporary) 39 

1.817-5T  Revised  (tempo- 
rary)  32634 

1.857-6    (e)(l)(ii)  amended 43347 

1.897-1  (c)(2)(iii)(A),  (d)(2)(i), 
and  (n)  revised;  (c)(2)(iii)  in- 
troductory text  repub- 
lished  46626 

1.897-2  (b)(2)(v),  (g)(l)(ii)(A) 
introductory  text,  (2)(ii)  in- 
troductory text,  (h),  and  (i) 
revised;  (c)(4)(ii),  (c)(5)  £1- 
amples    (1)    and    (2).    and 

(g)(3)  amended 46627 

1.897-3  (a)  and  (c)(4)  amend- 
ed  46629 

1.936-4    Added 21524 

1.936-5    Added 21524 

(a)  Example  (2).  (b)(4)  and  (7) 

corrected 27174 

1.936-6    Added 21532 

(b)(l)(iv)  Example  (2)  correct- 
ed  27174 

1.936-7    Added 21545 

1.1033(g)-l    (b)(1)  amended 414 

1.1239-1  (c)(3)  redesignated  as 
(c)(5);   new   (c)   (3)   and   (4) 

added 42835 

1.1245-2    (a)(3)  amended 414 

1.1287-1     Added 45461 

1.1287-lT    Removed 45461 

1.1361-1-1.1361-16    Removed 34201 

1.1361-OA    Added 34201 

1.1374-lA    Added 34201 

1.1375-lA     Added 34203 

1.1445-1     Added 46629 

1.1445-lT    Removed 4^6'! 

Correctly  designated 2648 

1.1445-2     Added 46633 

1.1445-2T    Removed 46651 

Correctly  designated 2648 

1.1445-3    Added 46637 

1.1445-3T    Removed 46651 

Correctly  designated 2648 

1.1445-4    Added 46641 

1.1445-4T    Removed 46651 

Correctly  designated 2648 

1.1445-5    Added 46642 

1.1445-5T    Removed 46651 

Correctly  designated 2648 

1.1445-6     Added 46648 

1.1445-6T    Removed 46651 
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TITLE  26  Chapter  1— Con. 

I  rectly  designated 2«>-*8 

1.1445-7     Added 46650 

1.1445-7T    Removed 46651 

Correctly  designated J648 

1.1445-8T    Added  (temporary)....  46653 
(b)  correctly  designated;  (b)(1) 
Introductory    text    and    (g) 

corrected '*' 

1.6012-1    (b)(2)(l)  amended 4oo^. 

1.6038B-1T  Added  (tempo- 
rary)  17957 

1.6049-5T    Added  (temporary)....  45106 

1.60501-1     Added 31611 

(d)(2)(ii)  and  (iv)  Example  cor- 
rected  33033 

1.6050K-1    Removed;  new 

1.6050K-1  added 41 

1.6302-lT    Added  (temporary)....  46620 

1.6411-1    (d)  removed 43347 

1.7872-5T    (b)  (9).  (12).  and  (13) 

revised  (temporary) 25033 

(b)(9)  corrected 28553 

4a    Removed 43191 

5f.l03-l  (c)(1).  (e)  heading, 
and  (f)  Example  (2)  revised; 
(e)  (1)  through  (3)  and  (f) 
Examples    (4)    through    (6) 

added 45463 

7  Authority  citation  amend- 
ed  17960 

7.367(b)-l    (a)  amended 17960 

7.367(b)-4    (b)(2)(i)  revised 17961 

20.2041-3    (d)(6)  revised 28367 

20.2046-1     Added 28368 

20.2055-2    (c)  revised 28368 

(e)(2)(vl)  (a),  (g)  introductory 
text,  (h),  and  (vii)(a)  and  (f) 
(1),  (2)  introductory  text. 
(iv)  introductory  text  and 
Examples    (.1)    through    (4), 

and  (V)  amended 32071 

20.2056(a)-l    (a)      and      (b)(2) 

amended 28368 

20.2056(d)-l    Revised 28368 

20.2056(d)-2    Added 28368 

25.2511-1     (c)  revised 28369 

25.2514-3  (c)  heading  and  (5) 
revised;  (c)  (1)  through  (4) 

headings  and  (6)  added 28370 

25.2518-1     Added 28370 

25.2518-2    Added 28371 

(d)(4)  Example  (2)  corrected 31939 

25.2518-3    Added 28375 

(d)  Example  US)  corrected 31939 

No       «io.<j»»c.  Indicates  1987  page  numbers. 
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31    Authority    citation    amend- 
ed  40168.45107 

31.3402(f)(l)-lT    Added      (tem- 
porary)  45107 

3 1.3402(f)(2)- IT    Added      (tem- 
porary)  45107 

31.6011(a)-3AT    Added  (tempo- 
rary)  40168 

31.6071(a)-lT    Added      (tempo- 
rary)  40169 

31.6157-lT  Added  (tempo- 
rary)  40169 

31.6302(c)-2AT  Added  (tempo- 
rary)  40169 

35a  Authority  citation  added; 
section    authority    citations 

removed 45464 

35a.9999-5  (e)  correctly  desig- 
nated  11447 

(a)  through  (f)  amended 45464 

46.0-1  (a)(3)  and  (4)  redesig- 
nated as  (a)(4)  and  (5);  new 

(a)(3)  added;  (b)  amended 33594 

46.4701-1  (Subpart  C)    Added 33594 

(b)(6)(ii)  corrected 36392 

46.6011(a)-l    (a)  amended 33595 

48.6427-1  Technical  correc- 
tion  12515 

51  Authority  citation  amend- 
ed  3002 

51.4996-1  (d)(2).  (3),  and  (4)  re- 
vised  33743 

51.6245-lT    Added  (tempo-     

rary) 9002 

53.4941(b>-l    (a)  amended 16301 

53.4941(e)-l  (b)(3).  (e)(il)  Ex- 
ample (2)  amended;  (a)(1). 
(b)(4)  Example  (4).  and  (d) 

revised 16301 

53.4942(a)-l  (a)(2)  amended; 
(c)(4)  Example  (3)  removed; 
(a)(4).  (c)(l)(l)  and  (3)  re- 
vised  16301 

53.4942(a)-3    (dK3)  Example  (2) 

revised 16302 

53.4943-2    (b)  revised 18302 

53.4943-9  (a)(1)  and  (b)  re- 
vised  16302 

53.4944-2  (a),  (b).  and  (c)  £1- 
amples  il)  and  (J)  amend- 
ed  16302 

53.4944-5  (a)(1)  and  (d)  re- 
vised  16303 


Page 

53.4945-1    (b)(1)  amended; 

(c)(3)   Example  (2)  and   (e) 

revised 16303 

53.4961-1-53.4963-1       (Subpart 

K)    Added 16303 

53.4963-1     (e)(3)(iv)  corrected 17732 

53.6001-1—53.7101-1  (Subpart 
K)  Redesignated  as  (Sub- 
part L) 16303 

53.6001-1-53.7101-1  (Subpart 
L)    Redesignated  from 

(Subpart  K) 16303 

54.4971-1     Added 16305 

54.4975-1     Added 16305 

141.4975-13    Heading      revised; 

text  amended 16305 

301  Authority  citation  amend- 
ed  13214. 47017 

Authority  citation  amended 3:02 

301.6011-2    (b)(2)(i)  and 

(c)(4)(i)(A)  amended 30352 

301.6103(j)(l)-l     (b)(2)(lii), 

(3)(xi)  and  (xii).  and  (5)  re- 
vised: (b)(3)(xiii)  and  (b)(6) 
added;     (b)(2)    introductory 

text  republished 47017 

301.6103(j)(2)-l     Removed 47018 

301.6212-1     (c)  amended 16305 

301.6213-1    (e)  amended 16305 

301.6231(a)(3)-l     Added 13214 

(c)(2)(fv)  flush  text  and  (3)(iv) 

flush  text  corrected 19062 

30 1.6241 -IT  Added  (tempo- 
rary)  3002 

301.6245-lT  Added  (tempo- 
rary)  3003 

301.6503(a)-l     (a)(3)  added 16305 

301.6503(g)-l     Amended 16305 

301.6861-1    (g)  amended 16305 

301.7422-1     Revised 16305 

301.7602-1     Revised 23053 

301.7609-1     Revised 23054 

301.7609-2    (c)  and  (d)  added 23054 

301.7609-3    Revised 23055 

301.7609-4    (c)  added 23055 

301.7609-5    (b)  and  (c)  revised; 

(d)  added 23055 

602  Authority  citation  correc- 
tion  30857 

602.101    (c)       table       amended 

(OMB  numbers) 16300, 

16306,   17961,  21546,  23744,  25049, 
28378.    ^11484    .31613,  31617,  33595, 

Note:  Roidfoc.   ridicates  1987  page  numbers. 
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34204,  40169,  45106,  45461,  45466 
45736,  46620,  46651,  46654 
(c)     table     corrected     (OMB 

numbers) 12515,  13496,  20646 

(c)  table  amended  (OMB  num- 
bers)  42    3004 

(c)     table     corrected     (OMB 
numbers) 1416 

Title  26— Proposed  Rules: 

1.0-1-1.169 11753, 

12022,  12341.  15916.  16348,  22947 
23432,  24162,  25070.  32929.  44315 
45484 

2724 

1.170-1.300 12022,40211 

802 

1.301-1.400 17989,  17990,  23790.  36409 

1.401-1.500 12022 

12340,  12341,  15916,  22947,  23431, 
23432,  24162,  25070,  26903,  26909, 
32929 

1.501—1.640 12022,  15916,  40211 

802 

1.641—1.850 12022.  32664 

83,2723 

1.851-1.1200 11323, 

11324,  12022,  15916,  43218,  45484 

438 

1.1201— end 12022 

12340,  12341,  15916,  22947.  2343l! 
23432,  24162,  35659.  36409.  40211. 
44568,  45131.  46688.  46689 

6::  it 

3 12022,  22947,  23432,  24162 

4a 43218 

5f 12022,  22947.  23432.  24162 

6a 12022,  22947,  23432.  24162 

7 40211 

802 

20 15916,  4021 1 

802 

25 12022,  22947,  23432,  24162,  40211 

802 

26a 2724 

31 12341,  40232,  45132 

200 :» 

48 2754 

51 34095,  44568,  47031 

3027 

52 2724 

53 40211 

802 

54 15916 

56 40211 

802 

301 13231,  15916,  19570 

3027 

514 12022,  22947.  23432,  24162 
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UM  I 


Title  26^Propoaed  Rules — Con.        Page 

602 15916, 

25070.  26909.  32929,  45131.  46688. 

46689 
14U 

TITLE  27-  ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter   I  -Bureau   of   Alcohol     Tobac- 
co    onci      Firearms,      Department      of 

the   Treasury 

4.32    (e)  added 34710 

4.34    (b)(3)  amended 20482 

4.39  (i)  revised 20482 

(1)(2)    introductory    text    cor- 
rected  21547 

4.40  Nomenclature  change 39525 

4.50  (a)  and  (b)  amended 39525 

5    Authority    citation    revised... 16170, 

21748 
5.11    Amended 21748 

5.32  (b)(7),  (8),  and  (9)  redesig- 
nated as  (b)(8),  (9).  and  (10); 

new  (b)(7)  added 34710 

5.33  (b)(2)  revised;  (b)(3).  (4). 
and  (5)  redesignated  as 
(b)(4),  (5).  and  (6):  new 
(b)(3)  added 34710 

5.37    (a)  revised 36394 

Revised;  eff.  10-10-88 36394 

5.47a    (a)  revised 16170 

5.51  (a),  (b).  and  (d)  amended 39525 

5.53    (b)  added 16170 

5.55    (a)  and  (b)  amended 39525 

5.63    (c)  revised 36394 

(c)  revised;  eff.  10-10-88 36394 

7.22    (b)(6)  added 34710 

7.31    Nomenclature  change 39525 

7.41  Nomenclature  change 39525 

9.53    (c)    (3)    through    (5)    and 

(21)  through  (24)  revised;  (c) 
(25).  (26).  and  (40)  removed; 
(c)  (27)  through  (39)  redesig- 
nated as  (c)  (25)  through 
(37);  new  (c)(25)  revised; 
new  (c)  (38)  through  (40) 
added 30354 

9.55  Added 36400 

9.56  Added ^'^^ 

9.70    (b).  (c)  Introductory  text, 

(1).  and  (11)  through  (14)  re- 
vised; (c)  (15)  and  (18) 
through  (23)  redesignated  as 

Notk:  ■•Mtac*  Indicates  1987  page  numbers. 


Page 
(c)    (19)    and    (23)    through 
(28);   new   (c)   (15)   through 

( 18)  added 30354 

9.108    Added 24144 

(c)(2)  (XXX),  (xxxi).  and 
(xxxii)  correctly  redesignat- 
ed as  (c)(2)  (XX).  (xxi),  and 
(xxii) 25366 

9.111  Added 11913 

9.112  Added 34205 

9.113  Added 36398 

19    Authority  citation  revised... 13216. 

21748 

19.11     Amended 21748 

19.36    (a)  amended 21748 

19.42    (b)  and  (c)  revised 28077 

19.381    (e)  amended 21748 

19.386    Revised;  eff.  10-10-88 36395 

19.395    (b)  revised 36395 

(b)  revised;  eff.  10-10-88 36395 

19.523  (a)  revised;  OMB 
number **• 

19.524  (a)(2)  revised 532 

19.531  Introductory  text  re- 
published; (g)  and  (h) 
amended;  (i)  added 13216 

19.534    Added 13216 

19.633    Nomenclature      change; 

(b)  amended 39525 

19.643    Amended 36395 

Revised;  eff.  10-10-88 36395 

19.750    Revised;  eff.  10-10-88 36395 

Effective  date  corrected  to  10- 

10-88 37271 

19.778    Revised 28077.  40026 

25.164  (d)  revised;  OMB 
number *** 

25.165  (a)(2)  revised 532 

72.21  Revised  (temporary) 39613 

72.22  (a)  (1).  (4).  and  (5)  and 
(b)  amended;  (a)(6)  revised 
(temporary) 39613 

72.61—72.69  (Subpart  F)  Head- 
ing revised  (temporary) 39613 

72.61  Existing  text  designated 
as  (a)  and  heading  added; 
(b)  added 39613 

72.69    Added 39613 

178  Authority  citation  re- 
vised  39614 

178.1  Revised 39614 

178.2  Revised 3961 4 

178.11     Amended 3961  ^ 

Amended  (temporary) 2049 

178.21    (c)  revised 39616 


Page 

178.22  Revised 39616 

178.23  Revised 39616 

178.24  Revised 39617 

178.25  Revised 39617 

178.26  Revised 39617 

178  29    Revised 39617 

178  rj    Revised 39617 

17«.36     Added 39618 

178.37    Added  (temporary) 2049 

178.41  (a)  and  (b)  revised 39618 

(b)  revised  (temporary) 2049 

178.42  Revised 39618 

Revised  (temporary) 2049 

178  44     Revised 39618 

178.45    Revised 39619 

178.47    (a)  and  (b)  introductory 

text,    (1).    and    (2)    revised; 

(b)(6)  removed 39619 

178.49    Revised 39619 

178.73  Revised 39619 

178.74  Revised 39619 

178.75  Removed;  new  178.75  re- 
designated from  178.79 39619 

178.76  Removed;  new  178.76  re- 
designated from  178.80 39619 

178.77  Removed;  new  178.77  re- 
designated from  178.81  and 
revised 39619 

178.78  Removed;  new  178.78  re- 
designated from  178.82 39619 

178.79  Redesignated  as 
178.75 39619 

178.80  Redesignated  as 
178.76 39619 

178.81  Redesignated  as   178.77 

and  revised 39619 

178.82  Redesignated  as 
178.78 39619 

178.92  Revised 39619 

Existing    text    designated    as 

(a);  (a)  heading  and  new  (b) 
added  (temporary) 2050 

178.93  Revised 39620 

178.94  Revised 39620 

178.95  Revised 39620 

178.96  (c)  revised:  (d)  re- 
moved  39620 

178.98  Revised 39620 

178.99  Revised 39621 

(a),     (b)     and     (c)     headings 

added;    (d)   and    (e)   revised 
(temporary) mso 

178.100  Revised 39621 

(c)  revised  (temporary) 2050 

Note:  BoMfoc*  indicates  1987  page  numbers. 
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178.101    Revised  (temporary) 2050 

178.111  Revised 39621 

178.112  Revised 39622 

178.113  Revised 39622 

178.114  Revised 39623 

178.115  (b)  revised 39623 

178.1 16  Revised 39623 

178.121  (a),    (b).    and    (c)    re- 
vised  39624 

178.122  Revised 39624 

(b)   and   (d)   revised   (tempo- 
rary)     205C 

178.123  Revised 39624 

(b)    and    (d)    revised    (tempo- 
rary)      205! 

178.124  (a)  through  (f)  and  (i) 
revised 39625 

178.125  Revised 39626 

(a)     and     (b)     revised;     (c) 

through  (h)  redesignated  as 
(d)     through     (i);     new     (c) 

added  (temporary) ?05i 

New    (e),    (f),    (g),    and    (h) 

amended  (temporary) 2052 

178.125a    Added 39627 

(a)  amended  (temporary) 2052 

178.127  Revised 39628 

178.128  Revised 39628 

178.141  (d)  revised 39628 

178.142  Revised 39628 

(b)  revised  (temporary) 2052 

178.144  Revised 39628 

178.145  Revised 39629 

178.147  Revised 39629 

178.148  Revised 39629 

Heading    and    text    amended 

(temporary) 2052 

178.149  Revised 39629 

Redesignated  as  178.150;  new 

178.149  added  (temporary) 2052 

178.150  Redesignated          from 
178.149  (temporary) 2052 

178.171    Revised 39630 

179.11    Amended 39630 

179.21     (c)  revised 39630 

179.26    Added 39630 

179.61  Revised 39631 

179.62  Revised 39631 

179.63  Revised 39631 

179.64  Revised 39631 

179.84  Amended 39632 

179.85  Revised 39632 

179.86  Revised 39632 

179.90    (a)  and  (b)  revised 39632 

179.92    Revised 39632 
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UM  I 


TITLE  27    Choptor  I — Con.  P««e    I 

179.102      \  led 39632 

179.104  Amended 39633   1 

179.105  Undesignated       center  | 
heading  and  section  added 39633 

179.112  (a)  revised;  (d)  added 39633 

179.113  Revised 39634 

179.119    Revised 39634 

179.122    Undesignated       center 

heading  and  (a)  revised 39634 

179.161  Revised 39634 

179.162  Revised 39634 

179.171  Revised 39634 

179.172  Revised 39634 

179.182     Revised 39634 

179.193    Revised 39634 

200    Authority      clUtlon       re- 
vised  45762 

200.5    Amended 45762 

200.36  Revised 45762 

200.37  Amended 45763 

200.55  Revised 45763 

200.56  (a)  and  (b)  amended 45763 

200.57  Revised 45763 

200.60    Revised 45763 

200.63  Added 45763 

200.64  Revised 45763 

200.65  Revised 45763 

200.71  Revised 45763 

200.72  Revised 45764 

200.73  Revised 45764 

200.77    Revised 45764 

200.79    Revised 45764 

200.107a    Added 45764 

200.108    Existing  text  designat- 
ed as  (a);  (b)  added 45764 

200.1 10    Revised 45764 

200.115    Revised 45764 

200.118  Revised 45764 

200. 1 19  Removed 45764 

200.126    Amended 45764 

240    Nomenclature  change 13216 

Authority  citation  revised 39525 

240.142  Heading  amended 13216 

240.143  Nomenclature 

change 13217 

240.167    Heading  amended 13216 

240.169    Heading  amended 13216 

Nomenclature  change 13217 

240.208    Nomenclature 

change 13217 

240.321    Nomenclature 

change 13217 

240.580    Amended 39526 

Note:  toMfac*  indicates  1987  page  numbers. 
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240.591    (d)       revised;        OMB 

number ^(>'^ 

240.591a  (a)(2)  revised;  (f)  re- 
moved  i32 

240.820-240.841    (Subpart    PP) 

Heading  revised 13216 

240.820    Citation  revised 13216 

240.822  Revised 13216 

240.823—240.828    Undesignated 

center  heading  revised 13217 

240.823  Nomenclature 

change 13217 

240.828    Heading  amended 13216 

Nomenclature  change 13217 

240.830—240.832    Undesignated 

center  heading  revised 13217 

240.830  Heading  amended 13216 

Nomenclature  change 13217 

240.831  Heading  amended 13216 

Nomenclature  change 13217 

240.832  Heading  amended 13216 

Nomenclature  change 13217 

240.836—240.839    Undesignated 

center  heading  revised 13217 

240.839    Nomenclature 

change 13217 

240.840—240.841     Undesignated 

center  heading  revised 13217 

240.850—240.859    (Subpart   QQ) 

Heading  revised 13216 

240.854    Heading  amended 13216 

240  (Subpart  RR)    Heading  re- 
vised  13216 

240.880-240.881    (Subpart    SS) 

Heading  revised 13216 

240.880    Nomenclature 

change 13217 

240.904    Nomenclature 

change 13217 

240.904a    Heading  amended 13216 

Nomenclature  change 13217 

250  Authority      citation      re- 
vised  39526 

250.31    Revised 2807F 

(b)  corrected 2222 

250.112    (e)  and  (f)  revised;  (g) 

removed;  (h)  redesignated  as 

(g);  OMB  number 66<5 

250.112a    (a)(1)  amended;  (a)(2) 

revised;  (f)  removed 537 

250.267    Added i32 

250.314    Nomenclature 

change 39526 

251  Authority       citation       re- 
vised  39526 


Page 

Authority  citation  revised 533 

251.48a    Revised 533 

251.58  Amended 39526 

251.59  Amended 39526 

251.204    Nomenclature 

change 39526 

270    Heading  and  authority  ci- 
tation revised 28079 

Authority  citation  revised 30485 

Authority  citation  revised 533,  669 

270.1    Nomenclature  change 28080 

Confirmed 43194 

270. 1 1    Amended 28080 

270.16    Revised 43194 

270.23    Introductory     text     re- 
published; (b)  revised 30485 

270.25  Added 28080 

Confirmed 43194 

270.26  Nomenclature  change 28080 

Confirmed 43194 

270.27  Nomenclature  change 28080 

Conf^irmed 43194 

270.41  (c)  amended 28080 

Confirmed 43194 

270.42  Amended 28080 

Confirmed 43194 

270.44    Nomenclature  change 28080 

Confirmed 43194 

270.61    Amended 28080 

Confirmed 43194 

270.61a    Added 28080 

Confirmed 43194 

270.69    (c)  amended 28080 

Confirmed 43194 

270.72    Revised 28080 

Confirmed 43194 

270.104    Amended 28081 

Confirmed 43194 

270.133    Revised 28081 

Confirmed 43194 

270.161-270.171    Undesignated 

center  heading  revised 28081 

Confirmed 43194 

270.161  Nomenclature 

change 28081 

Confirmed 43194 

270.162  Nomenclature  change; 
(b)(4)  amended;  (b)(5)  redes- 
ignated as  (b)(6);  new  (b)(5) 
added 28081 

Correctly  revised 35353 

Confirmed 43194 

270.165    Revised 669 


Note  Boid'ot.    ndicates  1987  page  numbers. 
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270.165a    Nomenclature 

changes 28081 

Confirmed 43194 

(a)(2)  revised;  (f )  removed 533 

270.166  Nomenclature 

change 28081 

Confirmed 43194 

270.167  Nomenclature 

change 28081 

Confirmed 43194 

270.168  Nomenclature 

change 28081 

Confirmed 43194 

270.182  Introductory  text  and 

(a)  revised 28081 

Confirmed 43194 

270.183  Heading  and  (g)(6) 
amended;  introductory  text 
revised 28081 

Confirmed 43194 

270.184  Nomenclature 

change 28081 

Confirmed 43194 

270.186    Nomenclature 

change 28081 

Confirmed 43194 

270.201  Nomenclature 

change 28081 

Confirmed 43194 

270.202  Nomenclature  change; 
OMB  number 28081 

Confirmed 43194 

270.211  Nomenclature 

change 28081 

Confirmed 43194 

270.212  Amended 28081 

Confirmed 43194 

270.216  Added 28081 

Confirmed 43 194 

270.216a    Added 28082 

Confirmed 43194 

270.217  Nomenclature 

change 28082 

Confirmed 43194 

270.231-270.236    Undesignated 

center  heading  revised 28082 

Confirmed 43194 

270.231  Revised 28082 

Confirmed 43194 

270.232  Nomenclature 

change 28082 

Confirmed 43194 

270.233  Nomenclature 

change 28082 

Confirmed 43194 
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TITLE  27   Chapter  I— Con.  p««e 

270.234  Nomenclature 

change 28082 

Confirmed 43194 

270.235  Nomenclature 

change 28082 

Confirmed 43194 

270.236  Revised 28082 

Confirmed 43194 

270.251  —  270.255    Undesignated 

center  heading  revised 28082 

Confirmed 43194 

270.251  Nomenclature 

change 28082 

Confirmed 43 194 

270.252  Revised 28082 

Confirmed 43 194 

270.253  Nomenclature 

change 28082 

Confirmed 43194 

270.254  Nomenclature 

change 28082 

Confirmed 43194 

270.255  Revised 28082 

Confirmed 43194 

270.281  Nomenclature 

change 28083 

Confirmed 43 194 

270.282  Nomenclature 

change 28083 

Confirmed 43194 

270.283  Nomenclature 

change 28083 

Confirmed 43194 

270.284  Nomenclature 

change 28083 

Confirmed 43194 

270.286  Nomenclature 

change 28083 

Confirmed 43194 

270.287  Nomenclature 

change 28083 

Confirmed 43194 

270.301  Nomenclature  change: 
undesignated  center  head- 
ing revised 28083 

Confirmed 43194 

270.311-270.313    Undesignated 

center  heading  revised 28083 

Confirmed 43194 

270.311  (a)  amended 28083 

Confirmed 43194 

270.312  Nomenclature 

change 28083 

Confirmed 43194 

NoTx:  ■•WfM*  indicates  1987  page  numbers. 


PMe 

270.313    Heading     revised;     no- 
menclature change 28083 

Confirmed 43194 

270.331    Nomenclature 

change 28083 

Confirmed 43194 

275    Heading  and  authority  ci- 
tation revised 28083,  30485 

275.1     Nomenclature  change 28084 

Confirmed 43194 

275.11    Amended 28084 

Confirmed 43194 

275.21    (c)  amended 28084 

Confirmed 43194 

275.23    Amended 28084 

Confirmed 43194 

275.25    Heading        and        text 

amended 28084 

Confirmed 43194 

275.32  Introductory     text     re- 
published; (b)  revised 30485 

275.33  Added 28084 

Confirmed 43194 

275.40  Nomenclature  change 28084 

Confirmed 43194 

275.41  Amended 28084 

Confirmed 43194 

275.50    Amended 28084 

Confirmed 43194 

275.60    Amended 28084 

Confirmed 43194 

275.62  Heading       and       text 
amended 28084 

Confirmed 43194 

275.63  Nomenclature  change 28084 

Confirmed 43194 

Revised 534 

275.71  Nomenclature  change 28084 

Confirmed 43194 

275.72  Added 2808.S 

Revised 43194 

275.72a    Added. 28085 

Confirmed 43194 

275.75    Amended 28085 

Confirmed 43194 

275.81—275.86        (Subpart       F) 

Heading  revised 28085 

Confirmed 43194 

275.81    (c)(5)  added;  nomencla- 
ture change 28085 

Confirmed 4:^ !  Q4 

(d)(1)  amended i^"' 

275.85—275.86    Undesignated 

center  heading  revised 28085 

Confirmed 43194 


275.85  Nomenclature  change 28085 

Confirmed 43194 

Amended ^69 

275.85a    Amended 28085 

Confirmed 43194 

275.86  Nomenclature  change 28085 

Confirmed 43194 

Amended 6«9 

275.101-275.141      (Subpart' "gT 

Heading  revised 28085 

Confirmed 43194 

275.101    Nomenclature 

changes 28085 

Confirmed 43194 

(d)  revised m9 

275.105-275.108    Undesignated 

center  heading  revised 28085 

Confirmed 43194 

275.105  Revised 28085 

Confirmed 43194 

275.106  Nomenclature 

change 28085 

Confirmed 43194 

275.107  Nomenclature  change; 
(d)  and  (e)  amended;  (f) 
added 28085 

Confirmed 43194 

275.109-275.129    Undesignated 

center  heading  revised 28085 

Confirmed 43194 

275.109  Nomenclature 

change 28085 

Confirmed 43194 

275.110  Nomenclature  change; 
(d)  revised;  (e)  redesignated 

as  (f);  new  (e)  added 28085 

Confirmed 43194 

275.111  Nomenclature 

change 28086 

(on  firmed 43194 

275.112  (e)  redesignated  as  (f); 
new  (e)  added;  introductory 

text  and  (d)  amended 28086 

Confirmed 43194 

275.114     Revised 669 

275.115a    Nomenclature 

change 28086 

Confirmed 43194 

(a)(2)  revised;  (f)  removed 534 

^'75  116    Amended 28086 

c  "onf  irmed 43194 

275.117  Nomenclature  change; 
(b)  and  (c)  amended;  (d) 
added.. 28086 

Note  Roidfoc.   ndicates  1987  page  numbers. 


Confirmed 43194 

275.120  Amended 28086 

Confirmed 43194 

275.1 21  Revised "*....  28086 

Confirmed 43194 

275.125    Amended 28086 

Confirmed 43194 

275.135-275.141    Undesignated' 

center  heading  revised 28086 

Confirmed 43194 

275.135  Amended 28086 

Confirmed 43194 

Amended 470 

275.136  Nomenclature 

change 28086 

Confirmed 43194 

275.137  Nomenclature 

change 28086 

Confirmed 43194 

275.138  Amended 28086 

Confirmed 43194 

275.139  Nomenclature   change; 

(a)  revised 28086 

Confirmed 43194 

275.140  Nomenclature 

change 28086 

Confirmed 43194 

275.141  Nomenclature 

change 28086 

Confirmed 43194 

275.161  Amended 28085 

Confirmed 43194 

275.162  Amended 28085 

Confirmed 43194 

275.163  Nomenclature 

change 28086 

Confirmed 43194 

275.165    Undesignated       center 
heading      revised;      section 

amended 28086 

Confirmed 43194 

275.170-275.174    Undesignated" 

center  heading  revised 28086 

Confirmed 43194 

275.170  Heading  amended;  no- 
menclature change 28086 

Confirmed 43194 

275.171  Heading  amended;  no- 
menclature change 28087 

Confirmed 43194 

275.172  Nomenclature 

change 28087 

Confirmed 43194 

275.173  Nomenclature 

change 28087 
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TITLE  27   Chapter  I— Con.  p««e 

Confirme,  43194 

275.174    Amended 28087 

Confirmed 43194 

285.25    Revised 670 

285.27    (a)(2)     revised;    (f)    re- 
moved  M* 

290    Heading  and  authority  ci- 
tation revised 28087 

Confirmed 43194 

290.1  Heading     amended;     no- 
menclature change 28087 

Confirmed 43194 

290.2  Amended 28087 

Confirmed 43194 

290.11    Nomenclature     change; 

amended 28087 

Confirmed 43194 

290.61  Amended 28087 

Confirmed 43 194 

290.61a    Amended 28087 

Confirmed 43194 

290.62  Nomenclature  change 28088 

Confirmed 43194 

290.63  Nomenclature  change 28088 

Confirmed 43194 

290.64  Nomenclature  change 28088 

Confirmed 43194 

290.65  Nomenclature  change 28088 

Confirmed 43194 

290.66  Nomenclature  change 28088 

Confirmed 43194 

290.67  Amended:                  OMB 
number 28088 

Confirmed 43194 

290.69  Amended 28088 

Confirmed 43194 

290.70  Amended 28088 

Confirmed 43194 

290.90    Revised 28088 

Confirmed 43194 

290.112    Amended 28088 

Confirmed 43194 

290.123    Amended 28088 

Confirmed 43194 

290.142  Nomenclature 

change 28088 

Confirmed 43 194 

290.143  Revised 28088 

Confirmed 43194 

290.147    Nomenclature 

change 28088 

Confirmed 43194 

290.152    Nomenclature 

change 28088 

Non:  B.  d'r,  .     dlcates  1987  page  numbers. 


Page 

Confirmed 43194 

290.153  Nomenclature 

change 28088 

Confirmed 43194 

290.154  Nomenclature 

change 28088 

Confirmed 43194 

290.181-290.213      (Subpart     J) 

Heading  revised 28088 

Confirmed 43194 

290.181  Nomenclature 

change 28088 

Confirmed 43194 

290.182  Nomenclature 

change 28088 

Confirmed 43194 

290.183  Nomenclature 

change 28088 

Confirmed 43194 

290.184  Nomenclature 

change 28088 

Confirmed 43194 

290.185  Nomenclature 

change 28088 

Confirmed 43194 

290.187  Nomenclature 

change 28088 

Confirmed 43194 

290 . 1 88  Nomenclature 

change 28088 

Confirmed 43194 

290.189  Nomenclature 

change 28088 

Confirmed 43 194 

290.190  Nomenclature 

change 28088 

Confirmed 43194 

290.191  Nomenclature 

change 28088 

Confirmed 43194 

290.192  Nomenclature 

change 28088 

Confirmed 43194 

290.193  Nomenclature 

change 28088 

Confirmed 43194 

290.194  Nomenclature 

change 28089 

Confirmed 43194 

290.195  Nomenclature 

change 28089 

Confirmed 43194 

290.196  Nomenclature 

change 28089 

Confirmed 43194 


290.196a    Nomenclature  ^^'^ 

change 28089 

Confirmed 43194 

290.197  Nomenclature 

change 28089 

Confirmed 43194 

290.198  Nomenclature 

change 28089 

Confirmed 43194 

290.200    Nomenclature 

change 28089 

Confirmed 43194 

290  201    Nomenclature 

change 28089 

Confirmed 43194 

290.202  Nomenclature 

change 28089 

Confirmed 43194 

290.203  Nomenclature 

change 28089 

Confirmed 43194 

290.204  Nomenclature 

change 28089 

Confirmed 43194 

290.205  Nomenclature 

change 28089 

Confirmed 43194 

290.206  Nomenclature 

change 28089 

Confirmed 43194 

290.207  Nomenclature 

change 28089 

Confirmed 43194 

290.207a    Nomenclature 

change 28089 

Confirmed 43194 

290.208  Nomenclature 

change 28089 

Confirmed 43194 

290.210    Nomenclature 

change 28089 

c  onfirmed 43194 

290.212  Nomenclature 

change 28089 

Confirmed 43194 

290.213  Nomenclature 

change 28089 

Confirmed 43194 

290.221  Nomenclature 

change 28089 

Confirmed 43194 

290.222  Nomenclature 

change 28089 

Confirmed 43194 

Note:  Betdfoc*  indicates  1987  page  numbers. 


290.223  Nomenclature  ^^^ 
change 28089 

Confirmed 43194 

290.224  Nomenclature 

change 28089 

Confirmed 43194 

290.225  Nomenclature 

change 28089 

Confirmed 43194 

290.226  Nomenclature 

change 28089 

Confirmed 43194 

290.227  Nomenclature 

change 28089 

Confirmed 43194 

290.228  Nomenclature 

change 28089 

Confirmed 43194 

290.229  Nomenclature 

change 28089 

Confirmed 43194 

290.230  Nomenclature 

change 28089 

Confirmed 43194 

290.255    Nomenclature 

change 28089 

Confirmed 43194 

290.264    Nomenclature 

change 28089 

Confirmed 43194 

295    Heading  and  authority  ci- 
tation revised 28089 

Confirmed 43194 

295.1    Heading  and  text  amend- 
ed  28090 

Confirmed 43194 

295. 1 1    Amended 28090 

Confirmed 43194 

295.23    Amended 28090 

Confirmed 43194 

295.25    Heading        and        text 

amended 28090 

Confirmed 43194 

295.31  Nomenclature  change 28090 

Confirmed 43194 

295.32  Nomenclature  change 28090 

Confirmed 43194 

295.33  Nomenclature  change 28090 

Confirmed 43194 

295.34  Nomenclature  change 28090 

Confirmed 43194 

295.35  Nomenclature  change 28090 

Confirmed 43194 

295.36  Revised 28090 

Confirmed 43194 
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TITLE  27  Chapter  I— Con.  Page 

ature  change 28090 

Confirmed 43194 

295.41  Nomenclature  change 28090 

Confirmed 43194 

295.42  Nomenclature  change 28090 

Confirmed 43194 

295.43  Added 28090 

Revised 43194 

295.46    Nomenclature  change 28090 

Confirmed 43194 

295.51    Nomenclature  change 28090 

Confirmed 43194 

296    Heading  and  authority  ci- 
tation revised 28090 

Authority  citation  revised 30485 

Confirmed 43194 

296.1—296.16        (Subpart         A) 

Heading  revised 28091 

Confirmed 43194 

296.71—296.80       (Subpart       C) 

Heading  revised 28091 

Confirmed 43194 

296.71  Amended 28091 

Confirmed 43194 

296.72  Amended 28091 

Confirmed 43194 

296.73  Nomenclature  change 28091 

Confirmed 43194 

296.74  Revised 28091 

Confirmed 43194 

296.75  Heading  and  text 
amended 28091 

Confirmed 43194 

296.76  Nomenclature  change 28091 

Confirmed 43194 

296.77  Amended 28091 

Confirmed 43194 

296.78  Amended 28091 

Heading  revised 30485 

Confirmed 43194 

296.79  Undesignated  center 
heading  amended;  section 
nomenclature  change 28091 

Confirmed 43194 

296.80  Amended 28092 

Confirmed 43194 

296.161—296.168     (Subpart     G) 

Heading  revised 28092 


Pace 

Confirmed 43194 

296.161     Amended 28092 

Confirmed 43194 

296.163  Amended 28092 

Confirmed 43194 

296.164  Amended 28092 

Confirmed 43194 

296.166  Heading        and       text 
amended 28092 

Confirmed 43194 

296.167  Amended 28092 

Confirmed 43194 

296.171—296.179     (Subpart     H) 

Removed 30485 

Title  27— Proposed  Rules: 

4 11944. 

19361.  21574.  28836.  41355 

5 12342, 

28836,  37605.  41355.  44924 

7  _ 28836. 

39666. 41355 

9 11753. 

12876.  19853-19856.  29478.  37755. 

41639 

19  37605 

2725 

24 24719 

2b'ZZ '"5 

72 3963' 

".....'....'."."'.'. '**' 

170.... ' 

178 

2C53    286i 

179'ZZZ'ZZ"Z 396.i 

286i 

200ZZZZZZ 24383 

23 1 247 1 9 

240 247 19 

2725 

25dZZZZl! »" 

270    - 2810t 

1207,  2725 

275.Z.Z.ZZ. 28106 

........ZZ... ' ''^^  '''- 

2Bi..ZZZZZZZ. 2c;  2-25 

290 28 1 06 

1207 

295......ZZ..." 28106 

1207 

296.Z...Z 28106 


Note 


Indicates  1987  page  numbers. 


JANUARY    1987  -fiS 

CHANGES  JULY    1     1986  THROUGH  JANUARY  31     1987 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I  —  Department  of  Justice 

Page 

0  Authority  citation  revised; 
subpart,  section,  and  para- 
graph authority  citation  re- 
moved (eff.  8-27-86) 31939 

Authority      citation      revised 

(eff.  8-22-86) 31940 

0.94-1    Correctly  designated 29464 

0.97    Revised 31939 

0.104    Revised 30485 

0.108    Revised 31939 

0.148     Revised 25049 

0.149    Revised 25049 

0.169    Revised 31940 

0.160—0.172  (Subpart  Y)  Ap- 
pendix amended 31940 

0.172    (a)  amended 31940 

2.20    (j)(2)    revised;    guidelines 

amendments  confirmed 25051 

Technical  correction 26879 

Guidelines  amended 32072 

2.26    (a)  amended 32785 

2.36  (a)(2)(li)  Note  revised 32072 

2.37  Revision  confirmed 25052 

Technical  correction 26879 

2.50    (d)  revised 32785 

2.56    (f)  revised 32786 

16.73  (g)  and  (h)  added 26686 

Redesignated  from  16.74  and 

(g)  and  (h)  added 39373 

16.74  Redesignated      as      16.73 

and  (g)  and  (h)  added 39373 

Added 39374 

'  ">     Added 32305 

4    7n   ;4a    Revised 25052 

50  Authority  citation  revised 27022 

50.15    (a)(7)(iii)     amended;     (c) 

added 27022 

51  Revised 4W 

51.10    Corrected 2648 

51.50    (c)  corrected 2648 

51.61    (a)  and  (c)(3)  corrected 2648 

58    Authority  citation  revised 44288 

58.2    Revised 44288 

60.2  ( i )  added 26878 

60.3  (a)(6)  amended 26879 

NoTf    toidfoc.  indicates  1987  page  numbers. 


Chapter  V  —  Bureau  of  Prisons, 
Department  of  Justice 

Page 
511.12    (a)  revised;  Interim 26126 

540.41  (a)  and  (b)  revised 26127 

540.42  Revised 26127 

540.50  (b)(  1 )  revised 26128 

540.51  (b)(2)  and  (4)  and  (g)  in- 
troductory text  and  (1)  re- 
vised  26128 

544  Authority  citation  re- 
vised  32602 

544.30—544.34  (Subpart  D)  Re- 
vised  32602 

544.71    (a)(6)  revised 42166 

Effective  date  note  corrected....  47178 

550.50—550.51        (Subpart       F) 

Added 26129 

551  Authority  citation  re- 
vised  47178 

551.23  Revised 47178 

551.24  (d)  revised 47179 

1  itit    2K — I' reposed  Rules: 

2 27424 

16 31781 

64 24163 

523 39840 

545 42167,47180 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary 
of  Labor 

91    Redesignated    as    20    CFR 

Part  617  and  revi.sed 45848 

Chapter  I — Nationol  Labor  Relations 
Board 

102  Authority  citation  re- 
vised  23745 

102.15    Revised 23745 

102.19  (a)  and  (c)  revised 23746 

102.20  Revised 23746 

102.27     Revised 23746 

102.46    (a),  (d)(1),  (e)  and  (f)(1) 

revised 23746 

102.48    (d)  revised 23746 

102.52  Revised 23747 

102.54    (a)  revised 23747 

102.65    (e)(2)  revised 23747 

102.67    (b),  (e),  and  (g)  revised 23747 

102.69  (a),  (c)(2),  (e),  and  (f)  re- 
vised  23747 


93-145  0-87-3    (1) 
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TITLE    29    Chapter   I       Con  Pag,. 

(h)  revised 32919 

102.71    (c)  revised 23748 

102.81     (a)  and  (c)  revised 23749 

102.88    Revised 30636 

102.100  Revised 23749 

102.101  Revised 23749 

102.107  Revised 23749 

102.108  Revised 23749 

102.1 1 1-102.1 13    Revised 23749 

102.111     (b)  revised 32919 

102.114    Revised 23750 

102.129    (a)  revised 30636 

(a)  corrected 32919 

102.132    Revised 32919 

102.143    (a)  revised 36224 

102.147    (a)  revised 36224 

102.150    (a),    (d),    and    (e)    re- 
vised  23750 

(h)  r.^vi^.'M        32919 

Chapter  II  Bureau  of  Lobor-Man- 
agement  Relation*  ond  Coopera- 
tive        Programs  Deportment         of 

Labor 

220    Labor  Secretary   justifica- 
tion  32306 

Chapter    V       Wage   and    Hour    Diviiion, 
Deportment   of    Lobor 

553    Revised ;cr; 

553.21    Corrected 2648 

553.23  (a)  (1)  and  (2)  correct- 
ed          ?648 

553.24  (e)(1)  corrected jms 

553.25  (a)  corrected 2648 

553.27    (c)  corrected ?648 

553.104    (a)  corrected 2648 

553.200    (b)  corrected 2648 

553.210    (a)(3)  corrected 2648 

553.221    (c)  and  (d)  corrected...  2648 
697    Authority       citation       rt 

vised 39752 

697.1    (h)(1)  corrected 25525 

(a)(1).    (b)(1),    (c)(1).    (d)(1). 

(e)(1).   (f)(1).   (g)(1).   (h)(1). 

(IKl).    (j)(l).    (k)(l).    (1)(1). 

(m).  and  (n)(l)  revised 39752 

697.3    Revised 39752 

800    Removed 2si8 

Note:  ••Wfoc*  Indicates  1987  page  numtM.'r&. 


Chapter    Xli       Federal    Mediotion    and 
Conciliation    Service 

Page 

1450    Added 24817 

Chapter   XIV      Equol  Employment 

Opportunity    Commisjion 

1601     .\..i;.„;.:^       ..i^:.„;.      ;. 

vised 29098 

1601.16    (b)  revised 29098 

1601.74    (a)  amended 30486 

(a)  footnote  4  amended 3207,i 

1601.80    Amended 43 

1620.1  Added 29819 

1620.2  Added 29819 

1620.3-1620.6    Added 29820 

1620.7-1620.11     Added 29821 

1620.11    (c)  corrected 32636 

1620.12-1620.14    Added 29822 

1620.15-1620.16    Added 29823 

1620.17-1620.18    Added 29824 

1620.19  Redesignated              as 
1620.30 29819 

Added 29825 

1620.20  Redesignated              as 
1620.31 29819 

Added 29825 

1620.21  Redesignated               as 
1620.32 29819 

Added 29825 

1620.22  Redesignated              as 
1620.33 29819 

Added 29825 

1620.23  Redesignated              as 
1620.34 29819 

Added 29825 

1620.24-1620.26     Added 29825 

1620.27-1620.29    Added 29826 

1620.30  Redesignated          from 
1620.19 29819 

1620.31  Redesignated          from 
1620.20 29819 

1620.32  Redesignated          from 
1620.21 29819 

1620.33  Redesignated         from 
1620.22 29819 

1620.34  Redesignated          from 
1620.23 29819 


Chapter  XVII  —  Occupational  Safety 
and  Health  Administration  Depart- 
ment of   Lobor 

Page 

1901  Authority  citation  re- 
vised: subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1902  Authority  citation  re- 
vised: subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1903  Authority  citation  re- 
vised: subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1904  Authority  citation  re- 
vised: subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1905  Authority  citation  re- 
vised: subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1907  Authority  citation  re- 
vised; subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1908  Authority  citation  re- 
vised: subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1910  Authority  citation  re- 
moved  24526 

1910.1—1910.6  (Subpart  A)  Au- 
thority citation  added:  sec- 
tion authority  citations  re- 
moved  24526 

1910.11-1910.19  (Subpart  B) 
Authority  citation  added; 
section  authority  citations 
removed 24526 

1910.19  (a)  revised 37004 

1910.20  (Subpart  C)  Authority 
citation  added:  section  au- 
thority citation  removed 24526 

1910.21—1910.32  (Subpart  D) 
Authority  citation  added: 
section  authority  citations 
removed 24526 

1910.35-1910.40  (Subpart  E) 
Authority  citation  added; 
section  authority  citations 
removed 24526 

Note:  »eMf«*  indicates  1987  page  numbers. 


Page 
1910.66-1910.70     (Subpart     F) 
Authority     citation     added; 
section    authority    citations 

removed 24526 

1910.68    (e)(3)  revised 34560 

1910.94-1910.100  (Subpart  G) 
Authority  citation  added: 
section    authority    citations 

removed 24526 

1910.96  (b)  Table  G-18  correct- 
ed: CFR  correction 45427 

1910.101-1910.116  (Subpart  H) 
Authority  citation  added; 
section    authority    citations 

removed 24526 

Authority  citation  amended 45663 

1910.106    (g)(l)(i)(g')  removed 34560 

1910.120    Added;  interim 45663 

1910.132-1910.140  (Subpart  I) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24527 

1910.141—1910.149  (Subpart  J) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24527 

Authority  citation  revised 33260 

1910.145    (f)  revised 33260 

1910.151-1910.153  (Subpart  K) 
Section   authority   citations 

removed 24526 

Authority  citation  added 24527 

1910.155-1910.165  (Subpart  L) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24527 

Authority  citation  revised 34560 

1910.157    (f)(16)  revised 34560 

1910.169-1910.171  (Subpart  M) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24527 

1910.176-1910.190  (Subpart  N) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24527 

Authority  citation  revised 34560 

1910.179  (j)(2)  (iii)  and  (iv)  and 
(m)(l)  introductory  text  ani 

(2)  revised 34560 

1910.180  (d)(6),  (g)(1)  introduc- 
tory text  and  (2)(ii)  re- 
vised  34561 

1910.181  (g)(1)        introductory 

text  and  (3)  revised 34561 
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TITLE  29   Chapter  XVIi      Con.  fge 

lalO.'A'ii      iyi0.2^i    ic-)u0part    O) 

Section    authority    citations 

removed 24526 

Authority  citation  added 24527 

Authority  citation  revised 34561 

1910.217  (e)(1)  (i)  and  (ii)  re- 
vised  34561 

1910.218  (a)(2)  (i)  and  (11)  re- 
vised  34561 

1910.241-1910.247  (Subpart  P) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24527 

1910.251-1910.254  (Subpart  Q) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24527 

Authority  citation  revised 34562 

1910.252    (c)(6)  revised 34562 

1910.261-1910.275  (Subpart  R) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24527 

1910.301-1910.399   (Subpart   S) 

Authority  citation  revised 24527 

1910.401-1910.441  (Subpart  T) 
Section    authority   citations 

removed 24526 

Authority     citation     revised.. .24527. 

33033 

1910.430    (e)(1)  revised 33033 

1910.440    (a)(1)  removed 34562 

1910.1000—1910.1500  (Subpart 
Z)  Authority  citation  re- 
vised  24527.  34597 

1919.1000  Table  Z-1  corrected 
(CFR  correction) 41477 

1910.1001  Appendix  H  Note 
added:  (o)(l)  revised:  de- 
ferred in  part  to  4-21-87 37004 

1910.1043  (c)(1)  heading. 
(e)(1).  (h)(2)(ill). 
(m)(2)(ll)(E)  and  (3).  (n)(4) 
Introductory  text  and  (v) 
and  OMB  number  corrected: 
eff.  date  corrected  to  3- 14- 
86  24325 

1910.1047  Appendix  A  heading 
and  text.  Appendix  B  head- 
ing and  text,  and  Appen- 
dixes C  and  D  headings  cor- 
rected: (j)(l)(ii)(A)  correctly 
designated:  (m)(3)(i)  correct- 
ed  25053 

NoTK  ■■!<«■«■  Indicates  1987  page  numbers. 


Page 

1910.1101    Added 37004 

1910.1200  (c)  amendment, 
(l)(l)(lv),  (3)  (Hi)  and  (V).  (6), 
(7)(1).  (8).  (9)  Introductory 
text.  (ii).  and  (iii).  and 
(10)(i)  revisions,  and  Appen- 
dix D  addition  confirmed; 
(i)(3)  introductory  text  re- 
vised; Appendix  D  Eunend- 
ed 34597 

1911  Subpart,  section.  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24527 

1912  Subpart.  section.  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24527 

1912a  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24527 

1913  Subpart.  section.  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  added 24527 

1915  Subpart.  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24527 

1915.113    (b)(1)  revised 34562 

1915.172    (d)  revised 34562 

1917  Subpart.  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24527 

1918  Subpart.  section.  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24527 

1919  Subpart.  section.  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1920  Subpart.  section.  and 
paragraph  authority  clta- 
tioris  removed 24526 

Authority  citation  revised 24528 

1921  Subpart.  section.  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1922  Subpart.  section.  and 
paragraph  authority  cita- 
tions removed 24526 


Page 

Authority  citation  revised 24528 

1924  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1925  Subpart,  section.  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1926  Authority  citations  re- 
moved  24528 

1926.1-1926.4  (Subpart  A) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.10—1926.16  (Subpart  B) 
Section   authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.20-1926.32  (Subpart  C) 
Section   authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.50-1926.57  (Subpart  D) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.55    (c)  revised 37007 

1926.58  Appendix  I  Note 
added:  (oXl)  revised:  de- 
ferred in  part  to  4-21-87 37004 

1926.100-1926.107  (Subpart  E) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.150—1926.155  (Subpart  F) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.151  (a)(1)  amended 25318 

1926.152  (b)(4)(v)  revised 25318 

1926.200-1926.203  (Subpart  G) 

Section    authority    citations 
removed 24526 

Authority  citation  added 24528 

1926.250— 1926  252  (Subpart  H) 
Section  authority  citations 
removed 24526 

Authority  citation  added 24528 

1926.300—1926.305  (Subpart  I) 
Section  authority  citations 
removed 24526 

Authority  citation  added 24528 

Note:  Bot<t»o«  indicates  1987  page  numbers. 


Page 
1926.350—1926.354    (Subpart    J) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.351     (d)(5)  revised 25318 

1926.400-1926.405  (Subpart  K) 
Section   authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.400-1926.449  (Subpart  K) 
Revised;    authority    citation 

added 25318 

1926.450-1926.452   (Subpart   L) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.500-  1926.502  (Subpart  M) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.550—1926.556   (Subpart  N) 
Section    authority   citations 

removed 24526 

Authorit\  citation  added 24528 

1926.600-1926.606  (Subpart  O) 
Section   authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.650—1926.653   (Subpart   P) 
Section   authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.700—1926.702  (Subpart  Q) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.750-1926.752   (Subpart  R) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.800—1926.804    (Subpart   S) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.803    (j)(3)  revised 25318 

1926.850-1926.860   (Subpart  T) 
Section   authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.900-1926.914   (Subpart  U) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 
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CHANGES  JULY    1,   1986  THROUGH  JANUARY  31,  1987 


TITLE   29    Chapter   XVII       Con  p«ge 

iy<io.»DU  iy^o.you  i^mopari  v; 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.1000-1926.1003  (Subpart 
W)  Section  authority  cita- 
tions removed 24526 

Authority  citation  added 24528 

1926.1050-1926.1051  (Subpart 
X)  Section  authority  cita- 
tions removed 24526 

Authority  citation  added 24528 

1928  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1949  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1950  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1951  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1952  Subpart.  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority     citation     revised. ..24528, 

27535 

1952.107     Revised 27025 

1952.110    Revised 27025 

1952.175    (h)  added 27535 

1952.324  Revised 34215 

1952.325  Revised 34215 

1952.370-1952.376  (Subpart 

EE)    Concurrent        Federal 
enforcement 44784 

1953  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1954  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  ciUtion  revised 24528 

1955  Subpart,  section,  and 
paragraph     authority     cita- 

;  ions  removed 24526 

Authority  ciUtion  revised 24528 

Note:  l»l«»f  Indicates  1987  page  numbers. 


Page 
1956    Subpart,      section,      and 

paragraph     authority     cita- 
tions removed 24526 

Authority  citation  revised 24528 

1956.44    Heading     revised;     (h) 

added 29918 

(g)   correctly   added:   heading 

and  (h)  republished 32454 

1960  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1960.2    (1)(4)  revised 28378 

1960.67  Revised 28378 

1960.68  Revised 28379 

1960.69  Revised 28379 

1960.70  (a)  (2)  and  (4)  revised 28379 

1960.71  (b)  revised 28379 

1975    Subpart,      section,      and 

paragraph     authority    cita- 
tions removed 24526 

Authority  citation  revised 24528 

1977  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1978  Added;  interim 42092 

1990    Subpart,      section,      and 

paragraph     authority     cita- 
tions removed 24526 

Authority  citation  revised 24528 

Chapter   XX  —  Occupotional   Sofety 
and   Health   Review   Comminion 

2200.1—2200.12      (Subpart      A) 

Revised 32015 

2200.20—2200.23     (Subpart     B) 

Revised 32019 

2200.30-2200.41     (Subpart     C) 

Revised 32019 

2200.51-2200.57     (Subpart     D) 

Revised 32022 

2200.60—2200.74     (Subpart     E) 

Revised 32024 

2200.90—2200.95     (Subpart     F) 

Revised 32026 

2200.100-2200.108  (Subpart  G) 

Revised 32028 


Chapter  XXV  —  Pension  and  Welfare 
Benefits  Admmistrotion  Deport- 
ment of   Labor 

Page 

2509  Authority  citation  re- 
vised; section  authority  cita- 
tions removed 41280 

2509.75-2    Revised 41280 

2510  Authority  citation  re- 
vised; section  authority  cita- 
tions removed 41280 

2510.3-101    Added 41280 

(e)  introductory  text  correctly 
revised;  (k)(l)  corrected 47226 

2520  Authority  citation  re- 
vised; section  authority  cita- 
tions removed 41287 

2520.103-1  (b)(5)(ii)(B)  re- 
vised  41288 

2520.103-12    Added 41287 

2550  Authority  citation  re- 
vised; section  authority  cita- 
tions removed 41285 

2550.401b-l     Removed 41285 

Chapter  XXVi — Pension  Beneflf 
Guaronty  Corporation 

2603  Authority  citation  re- 
vised  28380,  35354 

2603.36    (a)  revised 28380 

2603.52  (a)(1)  and  (b)(1)  re- 
vised  35354 

2615  OMB  approval  extension 
request 24145 

2616  Transition  rule  distribu- 
tion deadline  extension 44288 

2617  Transition  rule  distribu- 
tion deadline  extension 44288 

2619  Authority  citation  re- 
vised  32637 

2619    Appendix     B     amended.. .32637, 

36690,  41299 

Appendix  D  amended 45316 

2621  Authority  citation  re- 
vised  45317 

2621  Appendix  A  amended 45317 

2622  Appendix  A  amended 47227 

2623  Transition  rule  distribu- 
tion deadline  extension 44288 

2644    Appendix  A  amended 34598 

Appendix  A  amended 257 

Note:  BeWfoc*  indicates  1987  page  numbers. 


Page 

2676.15    (c)  table  amended 25689. 

29216,  32638,  36691,41300. 

44P08 

(c)  table  amended .627 

Title  29— Proposed  Rules: 

97 32793 

102 30884 

516 32744 

530 30036.  37045,  37298 

553 25710 

602 28840 

1613 29482 

1910 26660, 

30230,  35003.  35241.  42257,  44796 

U12 

jgj7 30230 

1926.! !."!!1..!.!1...  42680,  42718,  42750 

2200 24386 

2520 84 

2560 30501 

2570 30504 

2603 „ 29497 

2613 44798 

2617 44798 

2619 44798 

2670 24536 

2675 24536 


TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Heolth 
Administration,  Department  of  Labor 

16  Removed 37008 

17  Removed 37008 

56.3000—56.3430     (Subpart     B) 

Revised 36197 

56.3203    (d)  corrected 36804 

57.3000—57.3461     (Subpart     B) 

Revised 36198 

57.3203    (d)  corrected 36804 

57.3461    OMB     number     pend- 
ing  36192 

Effective  date  statement  cor- 
rected  36804 

Chapter  II  —  Minerals  Management 
Service,  Department  of  the  Interior 

210    Authority       citation       re- 
vised  45882 

210.53  Redesignated  as  210.54; 

new  210.53  added 45882 

210.54  Redesignated           from 
210.53 45882 

210.204    Added 45883 
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TITLE   30    Chapter   II       Con  Pa«e 

216  Authority  citation  re- 
vised  45883 

216.15     Added 45883 

256  29     (c)  amrndpd 37178 

Chapter  VII  —  Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment   Department  of  the   interior 

Vised 41960 

701.5    Amended 41737 

Suspended  in  part 41960 

705  Authority  citation  re- 
vised  37122 

Technical  correction 40026 

705.4  (d)  added 37122 

705.10  Revised 37122 

705.11  (a)  revised 37122 

705.13  Revised 37122 

705.15    Revised 37122 

761  Authority  citation  re- 
vised  25819.41960 

761.5  Suspended  in  part 41960 

761.11  (a)  revised 25819 

(a)  corrected 26385 

(c)  suspended  in  part;  (h)  sus- 
pended  41961 

761.12  (f)(1)       suspended       in 

part 41961 

761.15  (a)  (3)  and  (8)  suspend- 
ed  41961 

764  Authority  citation  re- 
vised  41961 

769  Authority  citation  re- 
vised  41961 

769.14  (a)(1)  and  (c)  suspended 
in   part;   (a)(3).   (b)(2).   and 

(h)  suspended 41961 

772  Authority  citation  re- 
vised  41961 

772.11  (a)  and  (b)(3)  suspended 

in  part 41961 

772.12  (b)(3)       suspended       In 

part 41961 

773  Authority  citation  re- 
vised  41961 

773.11    (b)(2)       suspended       in 

part 41961 

780.21    (f)  suspended  in  part 41961 

784.14    (e)  suspended  In  part 41961 

785  Authority  citation  re- 
vised  41961 

785.16  Suspended  in  part 41961 

NoTT  »oitj»iif»  Indicates  1987  page  numbers. 


Pm«e 

816.46    (b)(2)  suspended 41961 

816.49    (a)(3).  (5)(i),  (8),  and  (9) 

suspended  in  part 41961 

816.81    (a)  and  (c)(2)  suspended 

in  part 41961 

816.83  Suspended  in  part 41961 

816.84  (b)(2)       suspended       in 

part 41961 

816.89    (d)  suspended 41962 

816.106  (b)  removed;  introduc- 
tory text  and  (a)  redesignat- 
ed as  (a)  and  (b) 41737 

816.116    (b)(3)(ii)    and    (e)    (2) 

and  (4)  suspended  in  part 41962 

816.133    (d)  suspended  in  part 41962 

817.46    (b)(2)  suspended 41962 

817.49    (a)(3).  (5)(i).  (8).  and  (9) 

suspended  in  part 41962 

817.81    (a)  and  (c)(2)  suspended 

in  part 41962 

817.83  Suspended  in  part 41962 

817.84  (b)(2)  amended 41962 

817.89    (d)  suspended 41962 

817.106  (b)  removed;  introduc- 
tory text  and  (a)  redesignat- 
ed as  (a)  and  (b) 41737 

817.116    (b)(3)(li)    and    (c)    (2) 

and  (4)  suspended  in  part 41962 

817.133    (d)  suspended  in  part 41962 

901.15    (h)  added 29100 

(i)  added 31942 

906.15  Heading  revised;  (g) 
added 23752 

906.16  (a)  removed 23752 

913.15    (h)  added 44459 

914.15  (n)  added 29101 

(o)  added 2224 

914.16  (d)  revised 2224 

915    Authority    citation    added; 

section    authority    citations 

removed 44600 

915.10    (a)  and  (b)  revised 35633 

915.15    (e)  revised 35633 

(f)  added 44600 

915.20    Revised 35633 

917.15  (u)  added 26008 

(v)  added 30492 

917.16  (c)  added 26008 

(d)  added 30492 

917.17  (c)  added 26008 

(c)  correctly  revised 29919 

918  Authority  citation  re- 
vised  40795 

918.20    Added 40795 

920.15    (d)  revised 44789 


Page 

(d)   redesignated   as  (e):   new 

(d)  and  (f)  added 3008 

920.16     Revised 44790 

925.15  (d)  added 536 

925.16  (j)  and  (k)  added 536 

931.16    Revised 28554 

934.15    (g)  added 37274 

(h)  added 44290 

Technical  correction 46654 

935.15  (V)  added 25885 

(w)  added 26880 

(X)  added 33035 

(y)  added 39528 

935.16  Introductory     text     re- 
published; (b)  added 33035 

938.12    Added 31946 

938.15  (1)  added 31945 

938.16  (g)  and  (h)  added 31945 

941    Availability  of  public  com- 
ment responses 26687 

943.16    (a)  revised 28555 

944.15  (j)  added 26882 

(k)  added 2864 

944.16  (a)  removed 26883 

946.10  Revised 42554 

946.12    (b)  added 42554 

946.15  (r)  added 42554 

946.16  Added 42554 

946.20  Revised 42555 

946.25  Added 42555 

948.11  (a)(1).     (8),     (19).     (38). 

(39),  and  (41)  amended..- 40796 

948.16    (c)     introductory     text 

amended 40796 

950    Authority       citation       re- 
vised  ~ 45089 

950.10    (a)  revised 42218 

950.12  Added 42218 

950.15  (i)  added 42219 

950.16  (e)  through  (q)  added 42219 

950.20    Revised 45089 

TItl.    ^()—rr,,,„,s.,{  Rules: 

J 41046 

57 45678 

75 24387.37376 

202 5  8*0    1658 

203 1840       858 

206 I8*C     '  858 

207 '858 

208 ?207 

209 2202 

210 - 1«S« 

212 1M0 

218 «>8'    '4''    'Bar 

NoTt    Bo'd'of.  indicates  1987  page  numbers. 


Page 

241 1«58 

250 29947,  37200,  40819 

256 26268.  40819 

701 27197.  27508 

723 46838 

724 46838 

733 27059,  31 139 

761 2421 

762 44484 

773 25822,  25900,  27508,  33905 

774 27558 

784 44742 

.■•. 2421 

800.„ 23790,  24547,  42984 

817 44742 

842 27197 

843 25822.  27197,  33905 

845 46838 

846 46838 

901 24719 

904 42266 

906 36231 

910 27559 

912 27559 

9J3  25575 

914!!!!!!!!!!!!!!!!.!!!!!!!  243^,  24388"  ^ 

1339 

915 28729.32664 

916 44927 

917 24390,  32336,  35532,  42267.  46690 

920 28600.  28601 

921 27559 

922 _ _ ~ 27559 

931 26911 

932...- 35534 

933 27559 

935 27204,  29112  46691 

Ml 

936 36704 

937 27559 

938 - 35370,  42267 

939 27559 

941 27559 

943 „ 43617 

944 „ 35666 

946 32106 

947 _ _ 27559 

948 ~ _...  32338,  33066 

950 27560 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtitle  A — Office  of  the  Secretary 
of  the  Treasury 

5.1—5.4  (Subpart  A)  Heading 
added;  authority  citation  re- 
vised  44 

5.5—5.22  (Subpart  B)    Added 44 
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TITLE  31    Subtitle  A      Con.  Prnge 

5.23-5.29  (Subpart  C)    Added 50 

5.30-5.38  (Subpart  D)    Added 52 

16    Added;  interim 28811 

18     \  i  !    :    temporary) 1452 

Chapter  I  -  Monetary  Offices, 
Department  of  the   Treciury 

51    Authority  citation  revised 415 

51.3    (e)(2)  amended:  interim 26884 

51.25  (b)  amended:  interim 26884 

51.26  (a)  heading  revised;  new 
(a)(3)  added 415 

51.59  (b)(2)  amended:  interim...  26884 

51.60  (c)(2)  amended;  interim 26884 

51.101     (b)  amended:  interim 26884 

51.210  (b)(2)  and  (10)  revised 26885 

51.211  (a)  and  (b)  revised 26885 

51.217  (a)(2)  amended 26886 

51.218  Heading  revised:  no- 
menclature change 26886 

51.219  Amended 26886 

51.221  Removed;  new  51.221  re- 
designated from  51.223  and 

(c)  amended 26886 

51.222  Removed;  new  51.222  re- 
designated from  51.224  and 
(b)  revised  and  (c)  and  (d) 
amended 26886 

51.223  Redesignated   as   51.221 

and  (c)  amended 26886 

51.224  Redesignated  as  51.222 
and  (b)  revised  and  (c)  and 

(d)  amended 26886 

103  Authority  citation  re- 
vised  45109 

103.22  (d).  (e).  and  (f)  redesig- 
nated as  (e).  (f),  and  (g);  new 
(d)  added:  new  (e)  revised; 

new  (g)  amended 45109 

Chapte'   II       Fnco!    Service, 
Department   of   the    Treaiury 

20«3.1^     >u>'  ivy'  (^vivjt. vj -to8o3 

210    Revised 2406 

315.31    (a)  revised 23753 

Effective  date  corrected 28933 

315.35    (e)  revised 23753 

Effective  date  corrected 28933 

316.8    (b)  introductory  text.  (1). 

and  (2)(i)  revised 39990 

317.6    (b)  Pee  schedules 30212 

321.23  (a)  Fee  schedules 30212 

332.2    (e)  revised 23753 

Note:  ■■W«f  indicates  1987  page  numbers. 
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Effective  date  corrected 28933 

332.8    (b)(4)  revised 39990 

332.10    Revised 23753 

Effective  date  corrected 28933 

342.2a    (b)(  1 )  revised 39991 

344     Revised:  interim 47401 

351.0    Amended 39991 

351.2  (c)  table  and  (h)  amend- 
ed; (e)  introductory  text  and 

(1)  revised 39991 

352.0    Amended 39991 

352.2    (d)  and  (f)  revised 23753 

Effective  date  corrected 28933 

(e)(1)  through  (4)  redesignat- 
ed as  (e)(2)  through  (5);  new 
(e)(1)  added:  new  (e)(2)  re- 
vised  39991 

353.35    (c)  revised 23754 

Effective  date  corrected 28933 

390.5  Revised 39657 

390.6  Added 39657 

390.7  Added 39657 

Chapter  V    -Office  of  Foreign   Aitett 
Control,  Department  of  the  Treaiury 

500    Autti    ■     .        t'xtendeu 

Memorarfdum    of    Aug.    20, 

1986 30201 

Specially  designated  nationals 
list 44460 

505  Authority  extended  by 
Memorandum  of  Aug.  20, 
1986 30201 

515  Authority  extended  by 
Memorandum    of    Aug.    20. 

1986 30201 

Specially  designated  nationals 
list 44460 

520  Authority  extended  by 
Memorandum  of  Aug.  20, 
1986 30201 

535.622    Added 37569 

545  Authority  citation  re- 
vised  41907.  46854 

Interpretation 41911 

545.101    Revised 41907 

545.201  Revised 41907 

545.202  Revised 41907 

545.203  Revised 41907 

(e)  added 46854 

545.204  Revised 41907 

545.205  Added 41907 

545.206  Added 41907 

545.207  Added 41907 


Page 

545.208  Added 41907 

545.209  Added 46854 

545.210  Added 46854 

545.301  Revised 41907 

545.302  Revised 41907 

545.304     Revised 41908.  46854 

545.306  Revised 41908 

Amended 46854 

545.307  Removed 46854 

545.310  Revised 41908 

545.311  Added 41908 

Revised 46854 

545.31 2  Added 4 1908 

545.313  Added 41908 

(c)  revised 46854 

545.314  Added 41908 

545.315  Added 41908 

545.316  Added 41908 

545.317  Added 46854 

545.318  Added 46854 

545.319  Added 46854 

545.320  Added 46855 

545.321  Added 46855 

545.402  Revised 41908 

545.403  Revised 41908 

545.404  Revised 41909,  46855 

545.405  Removed 41909 

545.406  Revised 41909.  46855 

545.407  Revised 41909 

545.408  Revised 41909,  46855 

545.409  Revised 41909,  46855 

545.410  Revised 41909,  46855 

545.411  Added 41909 

545.412  Added 41909 

545.413  Added 41909 

545.414  Added 41909 

54b.415-545.419    Added 46855 

545.420-545.424     Added 46856 

545.501     Revised 41909 

545.503  Revised 41909 

545.504  Removed _ 41910 

545.601  Revised 41910 

545.602  Revised 41910 

545.603  Added 46856 

545.604  Added 46856 

545.701     Revised 41910 

545.801     (a)  added 41910 

545.805    Revised 41910 

545.807    Added 41910 

545.901     Added 28933 

Revised 46856 

550.409    (e)  correctly  revised 25635 

550.605  Added 25634 

Note:  koidfoca  inciicates  1987  page  numbers. 


Page 

(b)(1)  and  (2).  (c)(3)  introduc- 
tory text  and  (i),  and  (e)(3) 

corrected 26687 

550.901    Revised 28933 

555    Added 41916 

Title  31 — Proposed  Rules: 

10 29113,  30510,  40340 

18 1473 

103 30233,42269 

357 29559,  43027,  46692 

390 27060 

TITLE  32— NATIONAL  DEFENSE 

Chopter  i — Office  of  the   Secretory   of 
Defense 

54    Revised 23755 

73    Added 35512 

76    Revised 44462 

90.3    (b)  amended 28092 

90.6    Enclosure      1      amended...28092, 

32308 

99    Added 42555 

110    Revised 26886 

150    Revised 42557 

155.8    Revised 23757 

165.1401    (d)  and  (e)  added 42562 

198  Added 41784 

199  Revised 24008 

199.2    (b)  amended 36009 

199.4    (e)(5)(iii)(B)    and   (g)(67) 

revised;  (e)(5)(v)  added 31102 

(e)(10)(i),  (ii)  and  (iv)(H)  Note 

revised 36009 

(e)(5)(vi)added 44602 

199.6  (b)(4)(ii)  through  (viii) 
redesignated  as  (lj)(4)(iii) 
through  (ix);  new  (b)(4)(ii) 

added 31102 

(b)(4)(iii)  through  (ix)  redesig- 
nated as  (b)(4)(iv)  through 

(X);  new  (b)(4)(iii)  added 44602 

205    Removed 31325 

286g    Removed 31103 

289    Revised 41962 

291b    Added 41300 

292    Revised 33035 

292a    RevLsed 44064 

292a.  15    Heading    revised;    text 

amended 45110 

358  Revised 37571 

359  Revised 32309 


UM  I 


:  1 


LSA      LIST  OF  CFR   SECTIONS  AFFECTED 


CHANGES  JULY    1     1986  THROUGH  JANUARY   31     1987 


JANUARY   1987  75 

CHANGES  JULY   1     1986  THROUGH  JANUARY  31     1987 


TITLE  3?      Con 

Chapter   V       Depo'-tment   of  the   Army 

553.22     (b)  revised 43742 

Chopfer  V!  —  Deparfmenf  of  fhe 
Navy 

701.31-701.32       (Subpart       C) 

Added 42836 

706.2    Table  One  amended 28935. 

28937,  28938.  29465.  29467. 
30214.  32313.  35634 

Table  Two  amended 29468. 

33745.  41478 

Table  Three  amended ;  -     ; 

Table  Four  amended 2ii\).ib. 

28940.  32314 

Table  Five  amended 27536. 

28934-28937.  28939,  28940.  28941, 
29465.  29466.  29468.  30493.  30494. 
31103-31112.  32314.  32315.  32316. 
33745. 36401. 41478 

724.109    (a)(4)  revised 44909 

728    Revised 23972 

765    Authority       citation       re- 
vised  45467 

765  14     Addpd  45467 

Chopter  VII  —  Department  of  the  Air 
Force 

807    Added 43608 

855     Revi.sed 47228 

Chapter    XII      Defente   Logiitici 
Agency 

1285  Revised 35634 

Appendixes  E  and  F  added 37396 

1 286  Revised 33595 

Chapter  XX  —  Information   Security 
Oversight  Office 

JiHii  3    Revised 40681 

2003.20    Revised 40681 

Till.-  32— Proposed  Rules: 

»  '   31651 

43 35535 

60a. 1S40 

IM 40820 

169 43619 

1 69*. „ 436 1 9 

171 _ 43619 

199 „ 39787 

220 36023 

Not-    Ho.o'a..  Indicates  1987  page  numbers. 
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230 M 

231a 40828 

286 Mn 

292a „ 30510 

552 44997 

563 29115 

701 30377 

855 41121 

856 MM 

1 602 44485 

1605 44485 

1621 44485 

1630 44485 

1633 44485 

1648 44485 

1656 44485 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter    I  —  Coojt   Guard,    Department 
of  Troniportation 

1.26-1  — 1.26  2b     (tjubparl     1.26) 

Authority  citation  revised 25366 

1.26-5    (b)  revised 25366 

3.10-10    Revised 2*88 

3.10-15    Revised MM 

3. 10-20    Removed 37178 

3.10-35    Revised 37178 

Revised 

3.10-40    Revised 

3.10-45    Removed 2689 

100    Temporary  regulations 

list 26156.  37179 

Temporary  regulations  list 2112 

100.35-324    Added            (tempo- 
rary)  25886 

100.35-326    Added            (tempo- 
rary)  26155 

100.35-328    Added            (tempo- 
rary)  26891 

100.35-329    Added            (tempo- 
rary)  35217 

100.35-330    Added            (tempo- 
rary)  30638 

100.35-331    Added            (tempo- 
rary)  30637 

100.35-332    Added            (tempo- 
rary)  35216 

100.35-T0715    Added       (tempo- 
rary)  39658 

100.35  11-86-13    Added  (tempo- 
rary)  29919 

100.303    (b)      revised      (tempo- 
rary)  24529 


Page 

100.1102    Added 28706 

110    Authority       citation       re- 
vised  39857 

110.52    (d)  added 32317 

110.60    (p-1)  and  (p-2)  redesig- 
nated   as    (p-2)    and    (p-3); 

new  (p-1)  added 39857 

(p-1)  corrected 42163 

110.147    (b)(2)    redesignated   as 
(b)(3);   (a)   (5)   and  (6)  and 

new  (b)(2)  added 32318 

117    Authority       citation       re- 
vised  39858 

117.5    Temporary  deviation 28707. 

30061.  40315,  45318.  47018 
117.137    (a)  removed;  (b)  desig- 
nation removed 32318 

117.189    (d)       added       (tempo- 
rary)  33037 

117.261     (z)  added 27407 

117.271    (b)  removed 29101 

117.311     Removed 31113 

117.475    Revised 31113 

117.481  Redesignated               as 
117.482;  new  117.481  added 36225 

117.482  Redesignated          from 
117.481 36224 

117.525    (b)  revised 35218 

1 17.732    Revised 31946 

1 17.745    Revised 44909 

117.821    (a)      revised      (tempo- 
rary)  41479 

117.850    Added 28380 

117.855 39858 

117.911    Technical  correction 24655 

(c)  revised 25054 

117.943    Revised 32319 

117.949    Revised 32320 

Corrected 41894 

117.961    (a)  and  designation  (b) 

removed 30639 

117.1054    Removed *'0 

140    Authority       citation       re- 
vised  25059 

140.7    Revised 25059 

(b)  correctly  revised 28381 

140.10    Amended 25059 

142    Revised 25059 

:  4  2.33    (a)  correctly  revised 28381 

;  42  39    (b)  correctly  revised 28381 

142.48    Correctly  revised 28381 

4  2.84    Correctly  revised 28381 

4  2.90    (a)  corrected 28382 

151     Addition  confirmed 33039 

Note  tt>i<i*o<»  indicates  1987  page  numbers. 


Page 
151.09    (f )  revision  confirmed 33039 

161  Heading  and  authority  ci- 
tation revised.. „ 27840 

161.402    (b)(1)  Note  added 27840 

162  Authority       citation       re- 
vised  43742 

162.132    (e)  Table  1  revised 37274 

162.270    (a)  revised 43742 

165    Temporary         regulations 

list 26156,  37179 

Temporary  regulations  list 21  '2 

165.T0117  Added  (tempo- 
rary)  43907 

165.T0507  Added  (tempo- 
rary)  29469 

(b)  revised  (temporary) 44603 

165.T-07-86-33  Added  (tempo- 
rary)  41480 

165.T7-34    Added  (temporary)....  28383 

165.T0745  Added  (tempo- 
rary)  36010 

165.T0757  Added  (tempo- 
rary)      *^' 

165.T0902  Added  (tempo- 
rary)  31947 

165.T0904  Added  (tempo- 
rary)  39660 

165.T0905  Added  (tempo- 
rary)  39658 

165.T1206  Added  (tempo- 
rary)  33039 

165.T1407  Added  (tempo- 
rary)  39659 

165.07-44  Addition  at  50  FR 
41685  correctly  redesignated 
as  165.731 24655 

165.305    Added 37181 

165.700  Revision  at  50  FR 
48405  correctly  designated 
as  165.731 24655 

165.703  Added 2838: 

165.704  Added 2690 

165.728     Added 31114 

165  729    Added 31115 

165  731     Correctly  designated 24655 

165.801    Removed 45765 

165.1403    Added 42220 

166.400    Added 4334P 

181    Authority  citation  revised; 

section    authority    citations 

removed 37573 

181.1    Revised;  eff.  8-1-87 37573 

181.5    Revised:  eff.  8-1-87 37573 

181.15    (f )  added;  eff.  8-1-87 37573 
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TITLE  33   Chapter  I      Con  p»ge 

183  Aulhorily  cilalion  revised; 
section  and  subpart  author- 
ity citations  removed...  37573.  37577 

183.1     Revised:  eff.  8-1-87 37574 

183.3    (1).   (m).   and   (n)   added: 

eff.  8-1-87 37574 

183.53    Revised;  eff.  8-1-87 37574 

183.620    (b)    revised;    eff.    8-1- 

87 37577 

Chapter   II       Corpi   of   Engineers 
Deportment   of   the    Army 


H) 


203.1.}     ic)  revi.sea 

203.42    (c)  revised 

203.81  (a)  revised 

203.82  (f)  added 

203.91    203.95       (Subpart 

Added 

207.275    Revised 

207.640  (q)  designation  correct- 
ly removed;  heading  correct- 
ly revised 

207.750  (d)(7)  through  (11)  and 
(g)  and  (I)  correctly  redesig- 
nated as  (a)(2)  through  (6) 
and  (b)  and  (c);  (a)  heading 
and  (1)  correctly  added;  (f) 
correctly  removed 

209  Authority  citation  re- 
vised  

209. 1 10    Removed 

209. 1 32    Removed 

209.170  (a)  and  (e)  removed; 
(b),  (c).  (d).  (f)  and  (g)  redes- 
i»?nated  as  (a),  (b),  (c).  (d) 
and  (e) 

209.200  (a)  revised;  (c).  (d),  and 
(f)  removed:  (e),  (g)  and  (h) 
redesignated  as  (c).  (d)  and 
(e):  new  (d)  and  (e)  revised 

209.310    Heading  revised 

Revised 

320    Revised 


25691 
25691 
25691 
25692 

25692 
30640 


25198 


25198 

45765 
45765 
45765 


^21 

R. 

■vised 

iJL' 

1^ 

vised 

A  2  ■', 

Ki 

vised 

(J -4 

}{• 

vised 

'i  J ' ' 

\i< 

vised 

'>  ".:'■ 

flit 

vised 
vised 

1  "J  M 

A. 

i.ied... 

.!.!'' 

vised 

33U 

Revised 

45765 


45765 
45765 
45766 
41220 
41227 
41228 
A\2'.2 

41236 
41246 
41249 
41250 
41251 
41254 


330.11    (c)  correctly  revised 11«3 

334.460    (a)(3)  and  (b)  (4)  and 

(5)  revised 42838 

Title  33— Proposed  Rules: 

67 44642 

100 29948,  40341 

2237 

110 41642.42269 

90 

117 24720. 

24721.  27877.  32339.  33067.  34233. 
35535.  37606.  40342.  43047 

1636 

151 34332.  36233,  37607.  37608.  40950 

158 34332.  36233.  37607.  37608.  40950 

161 32489 

MM,  1691 

165 31958,42595 

166 44072,  46880 

167 44072 

181 26912 

183 28913 

334 28248 

TITLE  34— EDUCATION 

Subtitle   A  —  Office  of  the  Secretary 
Department  of  Education 

30    Revised       (effective       date 

pending) 24099 

30.20  (a)(3)  redesignated  as 
(a)(2):  (b)(2)(iii)  revised:  (f) 
removed  (effective  date 
pending) 35646 

30.23  (a)(1)  revised:  OMB 
number  (effective  date 
pending) 35646 

30.24  (a)(1)  and  (dXDdiiXA) 
revised:  OMB  number  (ef- 
fective date  pending) 35646 

30.25  OMB   number   (effective 

date  pending) 35647 

30.27    (a)(1)  amended  (effective 

date  (>ending) 35647 

63    Removed 29550 

76    Authority  citation  revised 35583 

76.1    Table  amended 35583 

76.102    (aa)  added 35583 

76  125    Table  amended 35583 

Chapter  II — Office  of  Elementary 
and  Secondary  Education.  Depori- 
ment  of  Education 


NOTT  Roirffnc.  Indicates  1987  page  numbers.    I    200. oJ     OMB  iiuinUci 25061 


Page 

200.54    OMB  number 25061 

211    Removed 29550 

222  Authority  citation  re- 
vised  41562 

222.80—222.81  (Subpart  I)  Re- 
vised (effective  date  pend- 
ing)  41562 

Chapter  IV  —  Office  of  Vocational 
and  AcJult  Educotion  Department 
of  Education 

400  Authority  citation  re- 
vised  25493 

400.4    (b)     amended     (effective 

date  pending) 25493 

401  Authority  citation  re- 
vised  25493 

401.13  (a)  introductory  text 
and  (b)  revised:  (c)  added 
(effective  date  pending) 25493 

401.14  Revised  (effective  date 
pending) 25493 

401.15  (d)     revised     (effective 

date  pending) 25493 

401.16  (b)  introductory  text 
and    (1)    revised    (effective 

date  pending) 25493 

(b)  correctly  designated 26687 

401.19  (b)(6)  revised;  (b)(  14)  re- 
moved (effective  date  pend- 
ing)  25493 

401.22  (b)(1)  amended  (effec- 
tive date  pending) 25493 

401.30    (b)(1)  revised  (effective 

date  pending) 25493 

401.73  (c)(2)(xi)  revised; 
(c)(2)(xii)  added  (effective 
date  pending) 25493 

401.76  (c)(2)(xi)  revised  (effec- 
tive date  pending) 25493 

401.93  (b)  heading  and  intro- 
ductory text  republished; 
(b)(1)  revised  (effective  date 
pending) 25494 

401.96  (b)      revised      (effective 

date  pending) 25494 

401.97  Revised  (effective  date 
pending) 25494 

401.102  (b)(2)  revised;  (c) 
added  (effective  date  pend- 
ing)  25494 

Note:  Boidfoc  ..idic^tes  1987  page  numbers. 


Page 

401.105  (b)(2)  revised:  (c) 
added  (effective  date  pend- 
ing)  25494 

415  Authority  citation  re- 
vised  25494 

415.31  (i)(2)(ii)  amended  (ef- 
fective date  pending) 2.'4P4 

Chapter  VI — Office  of  Po$t$econdary 
Education,  Department  of  Education 

'ii4  Aulhorily  citation  re- 
vised  46583 

614.63    Revised 46583 

617  Authority  citation  re- 
vised  29438.46583 

617.41-617.44  (Subpart  C)  Re- 
moved  29438 

617.67    Added 46583 

619    Added 29438 

624  Authority  citation  re- 
vised  29197 

624.5    (a)  revised  (effective  date 

pending) 29196 

653    Added 35583 

668  Authority  citation  re- 
vised  29398 

668.1—668.7  (Subpart  A)  Re- 
vised (effective  date  pend- 
ing)  41921 

668.14  (c)(l)(ii)  and  (2)  amend- 
ed: (c)(3)  removed  (effective 
date  pending) 43161 

668.21  (a)(3)  removed  (effec- 
tive date  pending) 43161 

668.22  (a)(1)  amended  (effec- 
tive date  pending) 43161 

668.32  (d)     revised     (effective 

date  pending) 43161 

668.33  (a)(1)  (1)  and  (ii)  amend- 
ed; (a)(l)(iii)  removed  (effec- 
tive date  pending) 43161 

668.41-668.45  (Subpart  D)  Re- 
vised (effective  date  pend- 
ing)  43323 

668.41    Amended  (effective  date 

pending) 43161 

668.51  (c)  redesignated  as  (d); 
new  (c)  added  (effective  date 
pending) 43333 

668.56  (a)  introductory  text. 
(3)  (i)  and  (ii),  and  (b)(2)(ii) 
(A)  and  (B)  revised;  (d) 
through  (g)  added  (effective 
date  pending) 29398 
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TITLE  34    Chapter  VI      Con  p„e 

'168.57  (aMl)  (ii>  introductory 
text  and  (lii)  introductory 
text,  (6)  and  (e)(3)(ii)  intro- 
ductory text  revised  (effec- 
tive date  pending) 29398 

ti68.58    (a)(2)(iii)  revised; 

(a)(2)(iv)  and  (d)  added  (ef- 

fectivr  datr  ponding) 29398 

(d)(2)  corr.<  I.  ,1 29920 

nnRTi     r.HK  ■;•>    su!  part  P)    Re- 
■.;:-. li     .(!.■;•:■,.     ,1,1;.-    pend- 
•  43324 

f.hHHi  ti(iH  hV  .Suiipart  G)  Re- 
vised (effective  date  pend- 
ing)  43325 

668.85  (c)(1)  amended  (effec- 
tive rtatp  pending) 43161 

674  Ai!h  rty  citation  re- 
vised  28314. 

33728.  41925 

674.2    Amended  (effective  date 

pending) 33728 

671  t.     K-  VI  .d 28314 

674  hi    R.viM'd   (effective   date 

;  '  !   ling) 28314 

Lurrecily  designated;  (a),  (c) 
(1).  (2)  introductory  text, 
and  '3wi)>  corrected 30355 

674.7     M.-t.lnu    and  (a)  revised 

(eff.  (  'i,.    iiK  p.nding) 28314 

674.7a     Aiil.  .:         tf.rtive     date 

pending) 28314 

674.9  (a),  (eM2).  (f)  Introducto- 
ry ••  X'  irv!  2)  revised  (ef- 
f p(  I  rw   dai.   jtrndlng) 41925 

675  Authority  citation  re- 
vised  41925 

675.9  (a),  (f)(2).  (g)  introducto- 
ry text,  and  (2)  revised  (ef- 
fective date  pending) 41925 

676  Authority  citation  re- 
vised  41925 

676.9  (a).  (eM2),  (f)  introducto- 
ry text,  and  (2)  revised  (ef- 
fective date  p«'n>!ir!t      41925 

682  100  682.103  .Subpart  A) 
Kivi.t-d  (effective  date 
prnding) 40888 

682.200—682.213  (Subpart  B) 
Revised  (effective  date 
pending) 40889 

8R?  300  6R2  304  (Subpart  C) 
IN  vi  <:  (effective  date 
pending ) 40899 

Norr  toUiacm  indicates  1987  page  numbers. 


Pace 
682.400—682.414     (Subpart     D) 

Revised  (effective  date 
pending) 40902 

682.500—682.515  (Subpart  E) 
Revised  (effective  date 
pending) 40913 

682.600—682.610  (Subpart  F) 
Revised  (effective  date 
pending) 40919 

682.700—682.711  (Subpart  G) 
Revised  (effective  date 
pending) 40923 

682  Appendix  A  revised  (effec- 
tive date  pending) 40926 

Appendix  C  revised  (effective 
date  pending) 40927 

683  Removed  (effective  date 
pending) 40888 

690  Authority  citation  re- 
vised  41926 

690.2  (a)     amended    (effective 

date  pending) 41926 

(b)    amended    (effective    date 
pending) 43161 

690.3  (c)     removed     (effective 

date  pending) 43161 

Nomenclature   change   (effec- 
tive date  pending) 43162 

690.4  (a)  revised  (effective  date 
pending) 41926 

690.7  (b)  Introductory  text  and 
(c)  introductory  text  amend- 
ed; (d)  removed  (effective 
date  pending) 43161 

690.31—690.39  (Subpart  C) 
Section  authority  citation.'^ 
revised 3cws 

690.32  Amended  (effective  dat» 
pending) i09i 

690.33  (b)(1)  and  (2)  and  (f? 
amended  (effective  date 
pending) 30<'i 

690.33a    (b)    and    (f)    amended 

(effective  date  pending) 309i 

690.34  (a)(l)(i)  revised;  (a)(2). 
(3)(ii).  and  (4)  amended  (ef 
fective  date  pending) 'io<i^. 

690.34a    (a)(1)  revised  (effective 

date  pending) i09s 

690.39  (a)  introductory  text. 
(1),  (2).  (3).  and  (5)  and  (b) 
amended  (effective  date 
pending) 3o<?5 


Page 
690.41-690.48       (Subpart       D) 
Section   authority   citations 
revised acss 

690.42  Amended  (effective  date 
pending) 30*55 

690.43  (b)(1)  and  (2)  amended 
(effective  date  pending) 309i 

690.44  (a)(l)(i)  revised;  (a)(2), 
(3)(ii).  and  (4)  amended  (ef- 
fective dale  pending) 3095 

690.48  (a)  introductory  text, 
(1).  (2).  (3),  (4),  and  (6)  and 
(b)  amended  (effective  date 
pending) 3095 

690.51—690.57  (Subpart  E) 
Section  authority  citations 
revised 3095 

690.61    Revised   (effective   date 

pending) 43162 

690.63    Nomenclature      change 

(effective  date  pending) 43162 

690.65  (a),  (b),  and  (c)  revised 
(effective  date  pending) 43162 

690.66  (d)  removed;  nomencla- 
ture change  (effective  date 
pending) 43162 

690.71—690.84  (Subpart  G) 
Heading  amended  (effective 
date  pending) 43162 

690.71  Nomenclature  change 
(effective  date  pending) 43162 

690.72  Nomenclature  change 
(effective  date  pending) 43162 

690.73  (e)  removed;  nomencla- 
ture change  (effective  date 
pending) 43162 

690.74  Nomenclature  change 
(effective  date  pending) 43162 

690.75  (a)  (3)  and  (4)  and  (g) 
introductory  text  and  (2)  re- 
vised; (a)(5)  removed;  (a)(6) 
redesignated  as  (a)(5)  (effec- 
tive date  pending) 41926 

690.91—690.101  (Subpart  H) 
Removed  (effective  date 
pending) 43161 

692  Authority  citation  re- 
vised  43312 

692.3    (b)  revised 43312 

692.21    (g)(1)  revised  (effective 

date  pending) 43312 

692.40  (a)(1).  (5)  and  (6)  re- 
vised (effective  date  pend- 
ing)  43312 

NoTK  Boid»oc.  indicates  1987  page  numbers. 


Chapter  VII— Office  of  Educational 
Reseorch  and  Improvement,  De- 
partment of  Education 

Page 
Revised      (effective      date 
pending) 2692 

796  Authority  citation  re- 
vised  29192 

796.3    (b)     amended    (effective 

date  pending) 29192 

796.12    Revised   (effective   date 

pending) 29192 

796.15    Revised   (effective   date 

pending) 29193 

796.31  (d)  redesignated  as  (e); 
new  (d)  added  (effective 
date  pending) 29193 

796.34    (a)      revised     (effective 

date  pending) 29193 

Title  34— /'ro/;,,s,.,/  Hu/ps: 

11 30511 

30 24092 

600 37366 

614 31754,37366 

624 24796 

668 30190,  37132 

690 30190 

755 34662 

760 44800 

761 33218 

TITLE  35— PANAMA  CANAL 

Chapter  I  —  Panama  Canal 
Regulations 

103.8    (f)(1)  revised;  interim 27174 

Confirmed 45884 

105  Authority  citation  re- 
vised  36011 

105.1    (a)  revised. 36011 

105.7    Added 36011 

251  Authority  citation  re- 
vised  33262 

251.3  (b)(4)  amended 33262 

251.4  (a)  and  (b)(2)  amended; 
(b)(3)  and  (4)  removed; 
(c)(8)  redesignated  as  (b)(6); 

(g)  added 33262 

(b)  (4)  and  (6)  effective  date 

corrected 40418 

251.6    Added 33262 

251.12    (b)(  1 )  amended 33262 

251.43    (a)  and  (b)  amended 33262 
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TITLE   35    Chopper   I      Con  PMe 
253    Authority       citation       re- 
vised  33262 

253.8    (b)  introductory  text.  (1), 

and  (6)  revised 25693 

(a)  and  (c)(9)  and  (10)  amend- 
ed; (c)(8)  removed 33262 

(b)(6)  revised 37182 

253.44    (e)  revised 33262 

253.47    (b)  and  (c)  amended 33262 

253.291  (Subpart  J)    Revised 33262 

253.292  Removed 33262 

1  itU-  35 — Proposed  Rules: 

119 39668 

TITLE  36-  PARKS,  FORESTS    AND 
PUBLIC  PROPERTY 

Chapter    I       Nationol    Park    Service, 
Department   of  the   Interior 

1         AtiLiiwitlj    V.  iLcti-iwi  1    i  i^  w  K^i,  <^ .5(U1U 

1.2    Revised 37010 

1.4  (a)  amended 37011 

1.5  (f)  revised 29470 

1.6  (e),  (g),  and  (h)  revised 29470 

2  Authority  citation  revised 33264 

2.2  (b)(3)  revised 33264 

3  Authority  citation  revised 29470 

3.3  Revised 29470 

7  Authority  citation  revised 37011 

7.44    Removed 33040 

7.71    (d)(l)(iii)    revised;     (d)(3) 

removed 40419 

7.75    (b)  revised 35647 

7.96    Added 37011 

8  Authority  citation  revised 24656 

8.4  Removed;  new  8.4  redesig- 
nated from  8.5  and  revised 24656 

8.5  Redesignated  as  8.4  and  re- 
vised; new  8.5  redesignated 
from  8.6 24656 

8.6  Redesignated    as    8.5;    new 

8.6  redesignated  from  8.7 24656 

8.7  Redesignated    as    8.6;    new 

8.7  redesignated  from  8.8 24656 

8.8  Redesignated    as    8.7;    new 

8.8  redesignated  from  8.9 24656 

8.9  Redesignated    as    8.8;    new 

8.9  redesignated  from  8.10 24656 

8.10  Redesignated  as  8.9 24656 

13.10—13.16    Removed 31629 

13.17    Revised 33484 

Note:  »«•<*♦«.  indicates  1987  page  numbers. 


Page 
13.21    (c)  and  (d)  redesignated 

as  (d)  and  (e);  (b)  revised; 

new  (c)  added 33487 

34    Added 29103 

50    Removed 37019 

59    Added 34184 

72.70-72.75  (Subpart         E) 

Added 34186 

Chapter   II-     Forest   Service 
Department  of  Agriculture 

211.18    (c)(2)    and    (h)    revised; 

interim 41785 

223.48    (a)     and     (b)     revised: 

OMB  number 40316 

223.164  OMB  number  re- 
moved  40316 

251  Authority  citation  re- 
moved  41082 

251.9—251.35  (Subpart  A) 
Heading  and  authority  cita- 
tion added;  section  author- 
ity citations  removed 41082 

251.50-251.64  (Subpart  B) 
Heading  and  authority  cita- 
tion added;  undesignated 
center  heading  and  Editorial 
Note  removed 41082 

251.23  Existing  regulations  un- 
changed  33040 

261.9    (g)    and    (h)   revised;    (i) 

added;  Interim 30356 

291  Authority  citation  re- 
vised  26827 

291.9  Authority  ciUtion  re- 
moved  26827 

291.10  Added 26827 

Chapter  VII  —  librarv   of  Congre«» 

702.3  Revisea ft'2 

702.4  Redesignated  as  702.5 
and  revised;  new  702.4 
added tn 

702.5  Redesignated  as  702.6; 
new  702.5  redesignated  from 
702.4  and  revised t^^ 

702.6  Redesignated  as  702.7; 
new  702.6  redesignated  from 
702.5 6^2 

Revised *  ^  ^ 

702.7  Redesignated  as  702.8; 
new  702.7  redesignated  from 
702.6 6^' 

Revised <>''3 


Page 

702.8  Redesignated  as  702.9; 
new  702.8  redesignated  from 
702.7 672 

Revised 673 

702.9  Redesignated  as  702.10; 
new  702.9  redesignated  from 
702.8 672 

702.10  Redesignated  as  702.11; 
new  702.10  redesignated 
from  702.9 672 

702.11  Redesignated  as  702.12; 
new  702.11  redesignated 
from  702.10 672 

702.12  Redesignated  as  702.13; 
new  702.12  redesignated 
from  702.11 672 

702.13  Redesignated  as  702.14; 
new  702.13  redesignated 
from  702.12 672 

702.14  Redesignated  as  702.15; 
new  702.14  redesignated 
from  702.13 672 

Revised 673 

702.15  Redesignated  from 
702.14 672 

Rpvi.spd 673 

Chapter  VIII  —  Advitory  Council  on 
Hiitoric  Pretervafion 

800    Revised 31118 

Chapter  XI  —  Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1155.3  (b)(1)  revised;  (b)(4)(i) 
removed;  (b)(4)  (ii)  through 
(Iv)  redesignated  as  (b)(4)  (i) 
through  (iii);  new  (b)(4)(l) 
rpvispd  36804 

Chapter  XII — ^National  Archive*  and 
Records  Administration 

1232.4  Revised 948 

1254  27     Adird 31617 

'1  lilt  J6 — I'ruponed  Rules: 


2 

. 25576 

7...  28107 
60 

-28110, 

29498. 

35009, 

36409 

37201 
28204 

63 

28204 

1254 

. 39547 

223 

3057 

NoTT  toUHof  indicates  1987  page  nun.o. 


TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Potent  and  Trodemork 
Office,  Deportment  of  Commerce 

Pagf 

1.24    Revised 28057 

Effective  date  corrected 28556 

2    Authority    citation    revised. .28057, 

28709 

2.1     Revised 28709 

2.6    Introductory    text     repub- 
lished; (a),  (n),  (o),  and  (q) 

revised 28057 

Effective  date  corrected;  text 

corrected „...  28556 

2.21    (a)   introductory   text  re- 
published; (a)(3)  revised 29921 

2.52    Revised 29921 

2.54    Removed 29922 

2.58    (b)  revised 29922 

2.101    (b)  revised 28709 

2.104    Revised 28709 

2.112    (a)  revised 28710 

2.114    (c)  revised 28710 

2.132    (c)  revised 28710 

2.145    (d)(1)  revised 28710 

Chapter  II — Copyright  Office    Library 
of  Congre&s 

201.2  (b)(2)  and  (c)(1)  amend- 
ed  30062 

201.17    (k)  added;  interim 30216 

(k)  revised 45112 

Chapter  III — Copyright  Royalty 
Tribunol 

304.5    (c)  amended 43609 

306.3  Revised 27537 

306.4  Removed 27537 

Chopter  IV — Assistant  Secretary  for 
Productivity,  Technology  and  Inno- 
vation, U.S.  Department  of  Com- 
merce 

401    Added:  interim 25511 

Titl«'  37  —  Pr()ptf.,'(i  Rules: 

1 27205,  32756 

201 35244,  36705 

202 32665,  36410 
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TITLE   38      PENSIONS    BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I      Veterans  Adminiitration 

Page 
1.980—1.994    Undesignated 

center  heading  added 1*05 

1.980-1.981     Added 1905 

1.982-1.984    Added 1906 

1.985—1.991     Added 1907 

1.992-1.994     Added 1908 

13.64    Added 26157 

13.70  (a)  (1)  and  (2)  and  (c) 
amended 26158 

13.71  (b)  revised 26158 

17.30    (w)(3)  removed 25064 

17.47  (c)(3)  and  (d)(3)  redesig- 
nated as  (e)  (1)  and  (2);  (a). 

(b).  (c).  and  (d)  revised 25064 

17.48  (e)  through  (h)  redesig- 
nated as  (h)  through  (k);  (b) 
through  (d)  revised;  new  (e), 

(f)  and  (1)  added 25064 

(g)  revised 3010 

17.49  Revised 25066 

17.50b    Revised 25066 

17.51     Revised 25067 

17.51a    Revised 25067 

17.51b    Revised 25067 

17.52— 17.53d    Undesignated 

center  heading  revised 25067 

17.53    Removed 25067 

17.60    Introductory  text,  (e).  (f) 

and  (j)  revised;  (m)  added 25067 

17.60g    (f)  through  (1)  added 25068 

17.62    (h)  revised 3010 

19.129    (b)  amended;  (c)  added....  26248 

19.132    Revised 26248 

19.168    Revised 35648 

1 9. 170    Revised 35648 

21.62    (b)(4)  revised Mlt 

21.182    (d)  added MU 

21.197  (c)  (1)  and  (4)  revised 2518 

21.198  (d)  Introductory  text  re- 
vised  2519 

21.324    (n)(2)  correctly  revised....  25525 
21.430    (c)(1),    (2)    and    (3)    re- 
vised  45767 

21.4258    (d)  added 26158 

21.4303    Removed 26159 

21.5064    (b)(2)  revised 46655 

21.5701-21.5901     (Subpart     H) 

Added 27026 

Note:  ••Wfoc*  indicates  1987  page  numbers. 


21.5742    (a)(2)      correctly      re- 
vised  29471 

26    Revised 37182 

36.4212    (a)  revised 44291 

(a)  revised 2520 

36.4311    (a),    (b).    and    (c)    re- 
vised  44291 

(a),  (b).  and  (c)  revised 2520 

36.4503    (a)  revised 44291 

(a)  revised 2520 

Title  38 — Proposed  Rules: 

2  42593 

3 35667.41644 

2559 

13. 300 

17 26027.  41807 

21 26913.  26914.  31782.  32667 

36 33623.  41808 

TITLE  39  — POSTAL  SERVICE 

Chopfer    I     -United    Statei   Postoi 
Service 

10  International  Mail  Manual 
amended;    Incorporation    by 

reference 28384. 

31326. 33041. 39374, 45318 
International     Mail     Manual 
amended;    Incorporation   by 

reference 6' 3 

111  Authority  citation  re- 
vised  41302 

111.3  DMM  amended;  Incorpo- 
ration   by    reference;    Inter- 

ini 25526 

DMM  amendment;  Incorpora- 
tion   by    reference;    Interim 

rule  extension  of  time 29922 

DMM  amended;  incorporation 
by  reference...33610.  41302,  43195, 

43907 
221    Authority       citation       re- 
vised  40796 

221.2  (a)  revised 40796 

221.3  (a)  revised;  (c)  amended....  40796 

221.5  Redesignated  as  221.6 
and  revised;  new  221.5 
added 40796 

221.6  Redesignated  as  221.7; 
new  221.6  redesignated  from 
221.5  revised 40796 

221.7  Redesignated  as  221.8; 
new  221.7  redesignated  from 
221.6 40796 


Page 
Revised 40797 

221.8    Redesignated  from 

221.7 40796 

Revised 40797 

222  Authority  citation  re- 
vised  40797 

222.1  (a)  and  (c)  revised:  (e) 
amended 40797 

222.2  (a)  and  (b)  amended 40797 

222.3  Revised 40797 

222.4  Revised 40797 

222.5  (a)  Introductory  text,  (1), 
and   (7),   and   (b)  amended; 

(c)  revised 40798 

222  6  (c)  designated  as  (c)  In- 
troductory text  and  revised; 
(c)(1)  through  (4),  (d),  and 
(e)  redesignated  from  244.1 
(a)  (1)  through  (4),  (d),  and 

(e) 40798 

222.7  (a)(3)  and  (c)(2)  and  (3) 
amended 40798 

222.8  (a)(3)  and  (c)(3)  amend- 
ed  40798 

222.9  Heading,  (a)  introductory 
text,  and  (b)  revised 40798 

222.10  Heading  and  text 
amended 40798 

223  Authority  citation  added; 
section  authority  citations 
removed 40798 

223.1  (d)  removed;  (e)  redesig- 
nated as  (d);  (a),  (c)  heading 
and  text,  and  new  (d)  head- 
ing and  text  amended;  (b) 
revised 40798 

223.2  (a)(1),    (2),    and   (4),   and 

(c)  amended;  (b)  revised 40798 

233  Authority  citation  revised; 
section    authority    citations 

removed 31328 

233.7    Added 31328 

244    Removed 40798 

244  1  (a)(1)  through  (4),  (b), 
and  (c)  redesignated  as  222.6 
(c)(1)  through  (4),  (d),  and 

(e) 40798 

262.2    (a)  amended 26385 

262.4    (a)  amended 26385 

265.4  Amended 26386 

265.5  Amended 26386 

265.6  (a)(2),  (c)(2).  and  (e)(2) 
amended;  (b)(3)(viil)  added....  26386 

NoTF  Boid'oc*  indicates  1987  page  numbers. 


Page 

265.7  (a)(2),     (b)(6),     (dXlKi), 

and  (e)(1)  amended 26386 

265.8  (b)  (1)  and  (2)  amended; 
(e)(9)  removed;  (e)  (3),  (5), 

and  (6)  revised 26386 

265.10    (a)(3)  amended 26386 

266    Authority       citation       re- 
vised  26386 

266.6  (a)  amended 26386 

266.7  (a)  amended 26386 

320    Authority  citation  revised; 

section    authority    citations 
removed 29638 

320.8  Added 29638 

776.2    Amended 40170 

776.5    (g),  (h),  and  (i)  amended; 

(f)     introductory     text     re- 
vised  40170 

Chapter  |||_Po$tai  Rate  Commission 

3001.61-3001.67      (Subpart     C) 

Appendix  A  amended 37019 

3001.101  Amended 24531 

3001.102  Revised 24531 

Title  39— Proposed  Rules: 

10 24391.  28958,  33792,  43386 

2728 

111 25371, 

26718,  31673,  43936,  44801,  45781, 

45782 

2560,2561 

960 301 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

6.103    (a)(4),    (b)(2).    (c)(2),   (e) 

and  (f)  revised 32609 

6.105    Heading  and  (d)  revised 32610 

6.107  (b)  revised;  (d),  (e)  and 

(f)  added 32610 

6.108  Heading  and  (d)  revised 32611 

6.400    (d),  (e)  and  (f)  revised 32611 

6.402    (b)  revised 32611 

6.502  (b)(4)  added 32611 

6.503  (b)  revised 32611 

6.505  (a),  (b)  and  (c)  revised; 
(d)  removed;  (e)  redesignat- 
ed as  (d)  and  revised 32611 

6.506  (a),  (b)  introductory  text 

and  (4)  revised 32612 


UM  I 


LSA      LIST   OF  CFR   SECTIONS  AFFECTED 

CHANGES   JULY    i      1986   THROUGH   JANUARY    31     1987 


JANUARY    1987  §5 

CHANGES  JULY   1     1986  THROUGH  JANUARY  31     1987 


TITLE    40    Chapter    1       Con 

6.507  (a).  (DJ  ana  {ajiJ)  re- 
vised  

6.508  Revised 

6.511    (c)  revised 

6.513  (a)  Introductory  text  re- 
vised  

6.514  (a)(3).  (9).  and  (10).  and 
(b)  revised;  (a)(ll)  added 

6.602  (b)  amended 

6.603  Amended 

6.800    Amended 

6.900—6.905  (Subpart  I)  No- 
menclature change 

10.1  Revised 

10.2  (c)  revised 

10.5    Revised 

10.9  Amended 

10.11    (a)  designation  removed; 

( b )  removed — 

14     Revised— 

16.13  Added_ ^ 

16.14  Revised 

33.250    Class  deviation 

33.305    Class  deviation 

33.310    Class  deviation 

51    Nomenclature  change 

51.1—51.8  (Subpart  A)  Re- 
moved...„ _ ~ 

51.10  Removed 

51.11  Removed 

51.12  (e)  through  (1)  redesig- 
nated as  51.110  (h)  through 
(1);  remainder  of  51.12  re- 
moved  

5 1 .13—5 1.16    Removed 

51.24    (1)  revised 

Technical  correction 

Redesignated  as  51.166 

51.30—51.34  (Subpart  C)  Re- 
moved  

51.40  (a)  and  (b)  amended 

51.41  Amended 

51.54    (e)  amended 

51.61    (e)  amended 

51.80—51.88  (Subpart  E)  Re- 
moved  

51.100-51.105 

Added 

51.110—51.119  (Subpart  G) 
Added 

51.110  (h)  through  (1)  redesig- 
nated from  51.12  (e) 
through  (I) 


(Subpart   F) 


P»«e 

32612 

32612 
32613 

32613 

32613 
32613 
32613 
32613 

32613 
25832 
25832 
25832 
25832 

25832 
25832 
24146 
24148 
28710 
28710 
28710 
40661 

40661 
.40661 
.40661 


40661 
40661 
32178 
34086 
40661 

40661 
40675 
40675 
40675 
40675 

40661 

40661 

40665 


40661 


NoTz:  ••Mf.c.  indicates  1987  page  numbers. 


Page 
51.150—51.153   (Subpart   H) 

Added 40668 

51.160-51.166   (Subpart   I) 

Heading  added _ 40689 

51.160—51.165  Added 40669 

51.166    Redesignated  from 

51.24 40661 

(a)(5),  (b)(2)(lll)(e)  U)  and  (2). 

CO.     (14)(i)(b)     and     (ll)(a). 

(15)(il)(b).    and    (17).    (f)(3). 

(g)(2)(i),  and  (i)(9)  amend- 
ed  40675 

51.210—51.214       (Subpart       K) 

Added 40673 

51.230—51.232       (Subpart       L) 

Added 40673 

51.260—51.262       (Subpart       N) 

Added 40674 

41.280  Added 40674 

41.281  Added 40674 

51.340—51.341        (Subpart       R) 

Added 40674 

51.327  Amended 40675 

51.328  Removed 40675 

51  Appendixes  A  through  H. 
K.  M.  O.  and  R  removed; 
Appendixes  L.  P,  and  S 
amended 40675 

52  Restrictions  lifted 39375 

State  Implementation  Plan  in- 
adequacy      *08 

52.07    (a)  amended 40676 

52.10    Amended 40677 

52.20  Amended 40676 

52.21  (1)  revised 32179 

Technical  correction 34086 

(f)(1)  and  (g)(2)(i)  amended 40675 

(b)(2)(lli)(e)(i).    (/).    and    (17) 

amended 40677 

52.24  (f)(5)(lll)(e)  (1)  and  (2). 
(J).    (6)(111)    and    (v)(c).    and 

(12).  and  (J)(2)  amended 40677 

52.50  (c)(41)  added;  (c)  intro- 
ductory text  republished 25199 

(c)(42)  added 25367 

(c)(44)  added 45470 

(c)(38)  added 46658 

Technical  correction 2007 

52.54  Table  amended 25ju: 

52.55  (a)  amended 40675.  40676 

52.57    (a)  amended 40676 

52.59    (a)  amended 40676 

52.70    (c)(12)  added 32639 

52.73    (a)  amended 40676 


Pkge 

52.74  (a)  Introductory  text.  (1) 
(i).  (11).  (Hi),  and  (iv).  and  (2) 
(1).  (11).  (lii).  (Iv).  and  (v),  and 

(b)  amended 40676 

52.75  Revised 32639 

52.76  Removed 32640 

52.78    (a)  amended 40677 

52.80    (a)  amended 40677 

52.84  (b)  and  (d)(10)  amend- 
ed  40676 

(a)  amended 40677 

52.85—52.93    Removed 32640 

52.88  (a)(5)  amended 40677 

52.89  (a)(4)  amended 40677 

52.90  (a)(3)  amended 40677 

52.91  (a)(3)  amended 40677 

52.95    (a)  and  (b)  amended 40676 

52.123  (c)(1)  and  (2)  removed; 
(c)(3)  redesignated  as  (c)(1); 
(b)  and  (e)(1)  and  (2)  re- 
vised  33750 

52.124  (a)(1)  and  (2)  revised 33750 

52.125  (a)(1)  and  (b)  amend- 
ed  40676.  40677 

52.126  (a)  amended 40676 

(a)  and  (c)  amended 40677 

52.129  (b)  and  (e)  amended 40677 

52.130  (a),  (b).  (d)  and  (e) 
amended 40677 

52.133    (c)  amended 40676,  40677 

52.135    (a)  amended 40677 

52.143    (a)  amended 40676 

52.170    (c)(23)  added 27841 

(c)(24)  added 40976 

52.175    (a)  amended 40677 

52.178  Hr-ii  i,ed 27841 

(a,  amended 40676 

52.179  Removed 27841 

(a)  amended 40676 

52.182    (a)  and  (b)  amended 40676 

52.220     (C)(153)(vii)(B). 

(156)(vii).    (166)    and    (167) 
added i628 

52.224  (a)  amended 40676 

52.225  (a)  and  (b)  amended 40676 

52.227    (a)  amended 40676 

52.230    (a)  amended 40677 

52.232  (a)(l)(i)  and  (5)(1)(A) 
amended 40677 

(a)(3)(ii)     through     (v)     and 
(11)(11)  removed 1628 

52.233  (c)  and  (d)  amended 40677 

52.234  (a),  (b).  and  (e)  amend- 

ed 40677 

Note:  teMfac*  Indicates  1987  page  numbers. 


Page 
52.235    Removed 40677 

52.240    (f)(1)  amended 40675 

(b).   (e).   and   (f)  (1)  and  (2) 

amended 40676 

(a)  amended 40677 

52.255  (g)  amended 40676 

52.256  (i)  amended 40676 

52.267    (a)  amended 40676 

52.269    (a)  amended 40676 

52.272    (a)  amended 40677 

52.274    (a),  (b),  (e).  (g),  and  (h) 

amended 40677 

52.320    (c)(36)  and  (37)  added 31126 

(c)(30)  added 43610 

52.324    (a)  and  (c)  amended 40676 

52.341    (a)  amended 40676 

52.343    (a)  revised 31126 

52.370    (c)(36)  added 41964 

52.379    (a)  amended 40676 

52.420    (c)(35)  added 44068 

52.426    (a)  amended 40677 

52.429    (a)  amended 40676 

52.431    (a)  and  (b)  amended 40676 

52.479    (b)  amended 40677 

52.497    (a)  amended 40675 

(a)  and  (b)  amended 40676 

52.524  (b)(7)  and  (c)  amended....  40676 

(a)  amended 40677 

52.525  (a)  amended 40676 

52.526  (a)  amended 40676 

52.529    (a)  amended 40676 

52.574    (a)  amended 40677 

52.576    (a)  amended 40675,  40676 

52.580    (a)  amended 40676 

52.624  (a    an^f  rded 40676 

52.625  (a    a;:.,  laed 40676 

52.626  (a)  amended 40676 

52.629  (a)  amended 40677 

52.631  (a)  and  (b)  amended 40676 

52.674  (a)  amended 40676 

52.675  (a)(1)  amended 40676 

52.676  (a)(  1 )  amended 40676 

52.677  (b)  amended 40675 

(b)  and  (c)  amended 40676 

(a)  amended 40677 

52.682    (a)  amended 40676 

52.688    (b)(2)  amended 40677 

52.690    Correctly  designated 23759 

52.720    (c)(55)  added 42223 

(c)(68)  added 1455 

(c)(67)  added 2325 

52.729  (a)  amended 40876 

52.730  (c)  amended 40675 

(b)(4)  and  (c)  amended 40676 

(a)  amended 40677 


UM  I 


H6  LSA— LIST   OF  CFR   SECTIONS  AFFECTED 

CHANGES   JULY    1     1<?86  THROUGH   JANUARY  31     1987 


JANUARY   1987 
CHANGES  JULY  1     T986  THROUGH  JANUARY  31     1987 


87 


TITLE   40    Chapter   I      Con.  Page 

52.735    (a)  and  (b)  amended 40676 

52.770  (c)(59)  added 42223 

52.771  (b).  (c),  and  (d)  amend- 
ed  40675 

52.775  (a)  introductory  text 
and  (1)  (i)  and  (ii).  (2)  <1). 
(il).  and  (lii).  (3)  (i)  and  (11). 
(4)(l)and(ii).  (5)  (i)  and  (II). 
(6)  (i)  and  (ii).  (7)  (i).  (il). 
and  (lii).  (8)  (i)  and  (ii).  (9) 
(1).  (11).  and  (ill),  and  (10)  (1). 

(11).  and  (lii)  amended 40676 

52.776  (a)  amended 40676 

52.777  (a)  amended 40676 

52.778  (c)  amended 40675 

(c)  and  (d)  amended 40676 

(a)  amended 40677 

52.780    (a)  and  (e)  amended 40677 

52.782    (a)  amended 40677 

52.784  (a)  amended 40676 

52.785  (a)  amended 40676 

52.786  (a)(3)  amended 40677 

52.792    (a)  and  (b)  amended 40676 

52.794  (b)  amended 40676 

(a)  and  (b)  amended 40677 

52.795  (c)  amended 40676 

(b)  amended 40677 

52.796  (a)  amended 40677 

52.820  (c)(45)  added 25200 

52.823  Removed 25200 

52.825  (c)  amended 40675.  40676 

52.828  (b)(l)(ill)  amended 40675. 

40677 

(b)(1)  (1)  and  (iii)  amended 40676 

52.832    (a)  amended 40676 

52.870    (c)(17)  added 25202 

(c)(  18)  added M 

52.874    (a),      (b)      Introductory 
text.  (1)(1).  (2)(i),  and  (3)(i) 

amended 40676 

52.876    (c)  (1)  and  (2)  amend- 
ed  40675.  40676 

(a)  amended 40677 

52.878    (a)  amended 40677 

52.883    (a)  and  (b)  amended 40676 

52.920    (c)(45)  added 43744 

52.924  (a)  amended 40676 

52.925  (a)  amended 40676 

52.927    (c)  amended 40675 

(b)(6)  and  (c)  amended 40676 

(a)  amended 40677 

52.929    (a)  amended 40676 

52.935    (a)(1)  (11).  (HI),  (iv),  (vi). 
(vii).  (vili).  and  (ix)  removed; 

NOT'    So  <i<nr.  Indicates  1987  page  numbers. 


Page 
(a)(l)(v)      redesignated      as 

(a)(l)(ii) 43744 

52.978    (a)  amended 40677 

52.980    (a),    (b).    (c).    and    (d) 

amended 40675.  40676 

52.988    (a)  amended 40677 

52.1020    (c)(21)  added 45886 

52.1023    (a)  amended 40676 

52.1028    (a)  amended 40676 

52.1031  Table  amended 45886 

52.1032  Added 45886 

52.1070    (c)(85)  added 27843 

52.1074    (a)  amended 40676 

52.1077    (a)  amended 40677 

52.1080    (a)  amended 40677 

52.1082    (a)  and  (b)  amended 40677 

52.1113    (a)  amended 40676 

52.1115    (a)  and  (b)  amended 40676 

52.1117    (b)  amended 40676 

52.1120    (c)(70)  added 28814 

(c)(69)  added 42564 

(c)(71)  added 42565 

52.1124  (a)  and  (c)  amended 40677 

52.1125  (a)  and  (b)  amended 40676 

52.1167    Table  amended.. .28814.  40801, 

42564 
Technical  correction 43120.  44408 

52.1170    (c)(82)  added 42223 

(c)(81)  added "M 

52.1175    (e)  amended 40675 

(d)(4)  and  (e)  amended 40676 

(c)  amended 40677 

52.1178    (a)  amended 40676 

52.1220    (c)(23)  added 47238 

52.1224  (a)  amended 40676 

52.1225  (a)  amended 40677 

52.1227    (a)  amended 40676 

52.1229    (a)  amended 40676 

52.1274  (a)  amended 40675,  40676 

52.1275  (a),  (b)  introductory 
text.  (l)(li).  and  (2)(111) 
amended 40676 

52.1276  (a)  amended 40677 

52.1277  (a)  amended 40676 

52.1279    (a)  amended 40676 

52.1320    (c)(59)  added 30063 

(c)(58)  added 31329 

(c)(61)  added 36012 

(c)( 57)  added 40317 

(c)(59)(i)(A)  corrected 43120 

52.1323  Existing  text  designat- 
ed as  (a);  (b)  added 31330 

(b)  removed 36012 

52.1324  (a)  amended 40676 


Pace 
52.1325    (a)(ll)(l).  (b)  introduc- 
tory text.  (1)(1).  (2)  (1)  and 
(11).  (3)(i),  (4)  (i)  arid  (ii).  and 
(5)  (1).  (11).  and  (iii),  and  (c) 

amended 40676 

52.1328    (a)  amended 40677 

52.1331    (a)  amended 40677 

52.1335    (a)  amended 40675 

(a)  and  (b)  amended 40676 

52.1338    (a)  amended 40676 

52.1378  (a)  amended 40676 

52.1379  (a)  amended 40676 

52.1381    (a)  amended 40676 

52.1420    (c)(33)  added 32641 

(c)(34)  added 33265 

52.1425  (a)  amended 40675,  40676 

52.1470  (c)(33)  added 29923 

52.1473  (a)  amended 40676 

52.1475  (a)  amended 40676 

52.1476  (a)  amended 40676 

52.1479    (a)  and  (b)  amended 40677 

52.1482    (b)  and  (c)  amended 40676 

52.1486  (a)  amended 40676 

52.1487  (a)  amended 40675 

52.1524    (a),  (c),  and  (d)  amend- 
ed  40676 

(b)  amended 40677 

52.1526    (a)  amended 40676 

52.1528    (a)  amended 40676 

52.1570    (c)(38)  added 42572 

52.1574  (a)  amended 40676 

52.1575  (a)  amended 40676 

52.1576  (a)  amended 40677 

52.1577  (b)  and  (e)  amended 40676 

(c)  amended 40677 

52.1578  (a)  amended 40677 

52.1579  (a)  amended 40677 

52.1580  Table  amended 42573 

52.1602    (a)  amended 40675 

'a)  and  'b)  amended 40676 

52.1605  Table  amended 42573 

52.1606  Correctly      designated 

and  revised 23759 

52.1623    (a)  amended 40676 

52.1626    (b)  amended 40675.  40676 

(a)  amended 40677 

52.1635  (a)  amended 40677 

52.1670  (c)(75)  added 40420 

52.1676  (a)  amended 40676,  40677 

52.1677  (a)  amended 40676 

(b)  and  (c)  amended 40677 

52.1678  (d)  amended 40676 

52.1679  Table  amended 40420 

52.1680  (a)  amended 40677 

Note:  Boidfoc*  indicates  1987  page  numbers. 


Page 

52.1688    (a)  amended 40676 

52.1770    (c)(42)  added 32075 

(c)  (43)  and  f44)  added 41787 

(c)  (47)  and  (48)  added 45469 

52.1774  (a)  amended 40675,  40676 

52.1775  Added 32075 

52.1777    (a)  amended 40676 

52.1824    (a)  amended 40677 

52.1827    (a)  amended 40676 

52.1830  (a)  amended 40675,  40676 

52.1831  Correctly  designated 23759 

52.1870    (c)(69)  added 31130 

(c)(76)  added 42223 

52.1877  (a)  amended 40676 

52.1878  (a)(  2  )  amended 40677 

52.1879  (c)  amended 40677 

52.1880  (a)  amended 40676 

52.1881  (a)  amended 40676 

52.1883    (a)  and  (b)  amended 40676 

52.1927    (a)  amended 40676 

52.1974  (a)  amended 40676 

52.1975  (b)  and  (c)(12)  amend- 
ed  40676 

(a)  amended 40677 

52.1976  (a)  amended 40676 

52.1986    (a)  amended 40676 

52.2020    (c)(67)  added 40318 

(c)(65)  added 1456 

52.2024  (a)  amended 40676 

52.2025  (a)  amended 40676 

52.2030  (b)  and  (c)  amended 40677 

52.2031  (a)  and  (b)  amended 40677 

52.2032  (a)  amended 40677 

52.2036  (a)  amended 40676 

52.2038  (a)(4)  amended 40677 

52.2039  <a)(3)  amended 40677 

52.2056    (a)  amended 40675 

(a)  and  (b)  amended 40676 

52.2070    (c)(25)  added 27538 

(c)(27)  added 44604 

52.2073  (a)  amended 40676 

52.2074  (a)  and  (b)  amended 40676 

52.2075  (a)  amended 40677 

52.2077  (b).  (c)  and  (d)  amend- 
ed  40676 

(a)  amended 40677 

52.2078  (b)(l)(iii)        amended...40675, 

40677 
(b)(1)  (1)  and  (ill)  amended 40676 

52.2080  (a),   (b)(l)(lil)   and   (3) 
amended 40675 

52.2081  Table  amended.. ..27538,  44605 

52.2082  (a)  amended 40676 

52.2123  (b)  amended 40675,  40676 

52.2124  (d)  amended 40676 


UM  I 


88  ISA      LIST   OF  CFR   SECTIONS  AFFECTED 

CHANGES   JULY    '     1986  THROUGH   JANUARY   3'     198' 


JANUARY    1987 
CHANGES  JULY   1     1986  THROUGH  JANUARY  31     1987 


TITLE  40    Chapter  I       Cor.  Ptge 

52.2125    (a)  amenaed 40677 

52.2129    (a)  amended 40676 

52.2173    (a)  amended 40676 

52.2176    (a)  and  (b)  amended 40676 

52.2220    (c)(72)  added 47240 

(c)(74 )  added 1456 

(c)(73)  added 16» 

52.2223  (c),  (d).  (e)(18),  and  (f) 
amended 40676 

(b)  amended 40677 

52.2224  (a),  (b).  (c).  (d).  and  (e) 
amended 40676 

52.2227  Amended 40677 

52.2228  (a)  amended 40677 

52.2232    (d)  amended 40675 

(a)  and  (b)  amended 40676 

52.2270    (c)(63)  added 42224 

52.2274    (a)  amended 40676 

52.2282    (a)  amended 40675 

52.2285    (g)  amended 40676 

52.2298    (b)  amended 40677 

52.2302    (a)  amended 40676 

52.2333    (a)  amended 40676 

52.2337    (a)(3)  amended 40677 

52.2345    (a)  amended 40675 

(a)  and  (b)  amended 40676 

52.2373  (a)  amended 40676 

52.2374  (a)  amended 40676 

52.2376    (a)  amended 40676 

52.2378  Added 42221 

52.2379  (a)  amended 40676 

52.2420    (c)(88)  added 42225 

52.2424  (a)  amended 40676 

52.2425  Removed 42225 

52.2426  Removed 42225 

52.2427  (c)  amended 40677 

52.2428  (a)  and  (b)  amended 40677 

52.2430  (a)  and  (b)  amended 40676 

52.2431  (a),    (b).    (c).    and    (d) 
amended 40676 

52.2433    (a)  amended 40677 

52.2435  (a)  amended 40675.  40676 

52.2436  (a)  and  (b)  amended 40677 

52.2438  (g)  amended 40676 

52.2439  (i)  amended 40676 

52.2449    (a)  amended 40676 

52.2470    (c)(35)  added 55 

52.2475    (a)  amended 40676 

52.2477  (a)  amended 40677 

52.2478  Table  revised 54 

52.2479  Table  revised 54 

52.2481     (b)  amended 40676 

(a)  ajnended 40677 

52.2483    (a)  amended 40677 

Note:  BcMfM*  indicates  1987  page  numbers. 


Pace 

52.2485    (a)(4)  amended 40677 

52.2491     (a)(3)  amended 40677 

52.2496    (a)  amended 40676 

52.2425    (b)(10)  and  (c)  amend- 
ed  40676 

(a)  amended 40677 

52.2525  (a)  amended 40676 

52.2526  (a)  amended 40676 

52.2570    (c)(44)  added 32076 

(c)(46)  added 42223 

(c)(45)  added 42227 

Comment     period     extended 

and  clarification 43349 

(c)(47)  added 44910 

(c)(49)  added 45884 

52.2573  (a)  amended 40676 

52.2574  (a)  amended 40676 

52.2578  (d)  amended 40675 

(c)(4).  (d).  and  (e)  amended 40676 

(b)  amended 40677 

52.2579  (a)  amended 40677 

52.2580  (a)  amended 40676 

52.2623    (a)  amended 40677 

52.2625    (a)  amended 40676 

52.2631    (a)  amended 40676 

52.2674    (a)  amended 40676 

52.2678    (a)  amended 40676 

52.2682    (a)  amended 40677 

52.2684     (a)  amended 40677 

52.2724  (a)  amended 40677 

52.2725  (a)  amended 40676 

52.2726  (a)  amended 40676 

52.2728    (a)  amended 40676 

52.2731    (a)  amended 40676 

52.2778    (a)  amended 40676 

52.2780    (a)  amended 40676 

52.2824    (a)  amended 40677 

52.2826    (a)  amended 40676 

52.2900  (Subpart  FPP) 

Added 40799 

60    Authority     delegation     no- 
tices  26546. 

27033-27037.   27407.  32641.   32642. 
33041-33046.  34216.  44984.  46856 
Existing        regulations        un- 
changed  43572 

60.4    (b)(FF)(l)  table  amended: 

(b)(BBB)  revised 26547 

(b)(Q)      and      (AA)      revised; 
( b )( R )  added 37910 

60.16  Amended 42796 

60.17  (a)  (1)  and  (10)  revised; 
(a)(47)  added 42794 

60.40b— 60.49b     (Subpart     Db) 

Added 42788 


Page 

60.44    (a)  (1)  and  (2)  revised 42797 

60.46    (a)  (2)  and  (3).  (b).  (c), 

and  (f)(3)(ii)  revised 42841 

60.46b  (d)  (1).  (2)  introductory 
text,  (i),  and  (ii).  (5).  and  (6) 

revised;  (d)(2)(iii)  added 42841 

60.48a  (a)  (1)  through  (6)  re- 
vised; (a)(7)  removed 42842 

60.106  (a)(l)(i)  and  (2)  re- 
vised  42842 

60  Appendix  A  corrected 29104 

Appendix  A  amended 32455   42841; 

61  Authority  delegation  no- 
tices  27036, 

27037,   27407,   32fi42    :^r?n41    33046, 

44984.  46856 

61.04    (b)(Q)  and  (AA)  revised 37911 

61.18    (aK4)       revised;       (b)(1) 

added 34914 

61.61  (j),  (1).  (o).  and  (p)  re- 
vised; (v)  through  (z) 
added 34908 

61.62  (a)  and  (b)  revised 34909 

61.63  Revised 34909 

61.64  Introductory  text,  (a) 
through  (d),  (e)  introducto- 
ry text  and  (3),  and  (f)  re- 
vised  34909 

61.65  Introductory  text,  (a), 
and  (b)(l)(ii).  (2)  through 
(8).  and  (9)(U),  and  (c)  re- 
vised  34910 

61.66  Revised 34912 

61.67  (f).  (g)(l)(i),  (2),  (3)  intro- 
ductory text.  (i).  and  (iii), 
and  (5)  introductory  text 
and  (ii)  revised;   (g)(6)  and 

(h)  added 34912 

61.68  (d).  (e).  and  (f)  added 34913 

61.70  Heading,  (a),  (c)(1).  (2) 
introductory  text,  (iii),  (iv), 
(V),  and  (vi)  introductory 
text,  and  (3)  revised;  (c)(4) 
added 34913 

61.71  (a)  introductory  text  re- 
vised  34914 

61  160-61.165       (Subpart       N) 

Added 28025 

61  161     Corrected 35355 

61164  (b)(1)  and  (d)(4)  correct- 
ed  35355 

61.170—61.177       (Subpart       O) 

Added 28029 

Note  Soidfoc*  Indicates  1987  page  numbers. 
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61.180—61.186       (Subpart       P) 

Added 28033 

61.181    Corrected 35355 

61.241    Amended 34915 

61.250-61.252       (Subpart      W) 

Added 34066 

61    Appendix       B       amended.. .28035, 

28040 

Appendix  B  corrected 35355 

62.866     Added 40803 

62.4175    Undesignated       center 

heading  and  section  added 37275 

62.5351     Added 40801 

Technical  correction 43120,  44408 

62.8350    (b)'4)  added 41788 

65    Admini-strative  order 29216 

65.271     Table  amended 33266 

65.431     Table  amended 25695. 

26892.  28225.  30064,  33267,  36692 

65.481     Table  amended 24657 

80.24    (a)  introductory  text,  (1), 

and  (21  and  {b)(2)  revised 33731 

80    Appendix     B     heading    re- 

vLsed:  text  amended 259 

81.303    Amended 27844 

81.305    Amended 27845 

Amendment   at   51    FR   27845 

withdrawn 35649 

81.314    Amended 24826 

81.317  Amended 25202 

81.318  Amended 25204 

81.320    Amended 45886 

81.323  Corrected 26387 

81.324  Amended 33751.  45320 

81.328  Amended 32641 

81.329  Amended 41789 

81.339     Am<'nded 27847,  44292 

81.341      Amended 30065 

81.34.i     Amended 30066 

81.314     Amended 40804 

81.348     .Amended 57 

81.350     Ameiided 42229 

86.081  8    Added 24326 

86.082  8     Added 24327 

86.084  26      a'6)(iil)  and 

(d)(2)(ii)  revised;  interim 24609 

86.085-1     (b)  revised;  interim 24608 

86  085  22    (e)(l)(i)    revised;    in- 
terim  24608 

86.085-25    (a)(10)  revised;  inter- 
im   24608 

86.085-28    (b)(4)(iv)  and 

(c)(4)(iv)  revised;  interim 24609 

86.087-9    (a)(l)(i)  revised;  inter- 
im  2460R 
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TITLE  40   Chapter  i      Con.  Page 
86.087-25    (g)(2)   revised;   Inter- 
im  24608 

86.087-28    (b)(4)(iv)  and 

(c)(4)(iv)  revised:  Interim 24609 

86.087-38    (b)   and   (e)    revised; 

interim 24610 

86.088-25  (b)(1)  and  (g)(2)  re- 
vised; interim 24609 

86.088-28    (b)(4)(iv)  and 

(c)(4)(iv)  revised;  interim 24609 

86.089-9    (a)(l)(i)    and    (iii)(C) 

revised;  Interim 24608 

86.091-28    (b)(4)(iv)  and 

(c)(4)(iv)  revised;  interim 24609 

86.113-87    Added;  interim 24610 

86.513-87    Added;  interim 24611 

86.609    (a)  revised;  interim 24611 

86.1213-87    Added;  interim 24611 

86.1310-88  (b)(6)(ii)(E)  revised; 
(b)(6)(ii)(G)  and  (H)  re- 
moved; (b)(6)(ii)(I)  redesig- 
nated as  (b)(6)(ll)(G)  and  re- 
vised; interim 24611 

86.1313-87    Added;  interim 24612 

86.1342-84  (c)(3)  and  (d)(3)  re- 
vised; interim 24613 

86.1513-87    Added;  interim 24613 

86.1544-84  (a)  revised;  inter- 
im  24613 

86  Appendix  II  amended;  Inter- 
im  24613 

117.3    Table  1 17.3  revised 34547 

122.21  (g)  introductory  text  re- 
vised; (h),  (i)  heading,  (j) 
heading,  and  (k)  through  (o) 
redesignated  as  (1).  (J)  head- 
ing, (k)  heading,  and  (1) 
through  (p);  new  (h)  and  (k) 

text  added;  OMB  number 26991 

122.62    (a)(2)  amended 26993 

141.23  (f)(10)  table  corrected 24329 

143.5    (a)  and  (b)  corrected 24329 

154    Technical  correction 26387 

157    Addition  eff.  10-15-86 36692 

162    Technical  correction 26387 

162.16    Removal  eff.  10-15-86 36692 

171    Clarification 30494 

172.1-172.11        (Subpart       A) 

Heading  added 32920 

172.24  Technical  correction 26387 

180    Interim  policy 47240 

180.1    (h)  table  amended 32213 

(n)  added 46858 

180.3    (e)(5)  amended 28228 

Note  Bo  d'o  .    idicates  1987  page  numbers. 
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180.122    Removed 46668 

180.135    Removed 46665 

180.137  Removed 46665 

180. 1 38  Amended 46662 

180.140    Removed 25698 

180.147    Removed 46662 

180.147a    Removed 46662 

180.147b    Removed 46662 

180.153    Table  amended 46858 

180.187    Removed 46661' 

180.246    Revised 1914 

180.251     Removed 45115 

180.319    Table  amended 46668 

180.362    Existing  text  designat- 
ed as  (a);  (b)  added 33990 

180.368    (a)  table  revised 25697 

(a)  table  amended 28226 

(a)  table  corrected 28227 

180.378    (b)     table     amended...28227. 

36013 

180.381  Existing  text  designat- 
ed as  (a);  (b)  added 2226 

180.382  Existing  text  designat- 
ed as  (a);  (b)  added 34973 

180.397    (c)  revised 34472 

180.408  (a)  table  amended 45114 

180.409  Revised 28228 

180.411  Introductory  text  des- 
ignated as  (a)  introductory 

text  and  revised;  (b)  added 2226 

180.412  Table  amended MSB 

180.421    Revised 39662 

180.1001    (c)    table,    (d)    table. 

and  (e)  table  amended 25695 

(e)     table     amended...444^n      44467, 

44469 

(d)  and  (e)  tables  amended 4446fi 

(e)  table  amended W47 

180.1072  Added 34975 

180.1073  Added 44606 

190    Petitions  denied 42573 

228.12    (a)(l)(ii)(E)        removed; 

(b)       (23)       through       (26) 
added 29927 

(a)(l)(i)(I)  removed;  (b)  (27). 

(28).  and  (29)  added 29931 

260    Authority       citation       re- 
vised  25471 

Public  briefings 39859 

260.1  (a)  and  (b)  (1)   through 

(4)  amended 40636 

260.2  (b)  revised 28682 

(a)  and  (b)  amended 40636 

260.3  Introductory  text  amend- 
ed  40636 


Page 

260.10    Amended 25471 

Introductory  text  amended 40636 

260.20    (a)  amended 40636 

261     Determination 24496 

Petitions  denied 25887. 

35355.  41100.  41313.  41315,  41317, 
41319    413:1     41490    41493,  41501. 
41616.  41617.  41620.  41624,  43712 
Guidance  document  availabil- 
ity  26892 

Authority  citation  revised 28682 

Petition  denial  corrected 31330 

F»ublic  briefings 39859 

Petitions  granted 41082 

Intrepretation 43350 

Effective  date  corrected 46668 

261.1    (a)  introductory  text  and 

( 1 )  amended 40636 

261.4  (a)(8)  added 25471 

(c)    and    (d)(1)    Introductory 

text  amended 40636 

261.5  (f)(3)  and  (g)(3)  revised 28682 

(b).  (c).  (e)  introductory  text. 

(f)(2),  and  (g)(2)  amended 40637 

261.6  (a)(3Ki)  revised 28682 

(a)(3)     amended;     (c)(1)     re- 
vised  40637 

261.7  (a)(l)(ii)  and  (2)(ii) 
amended 40637 

261.20    (b)  amended 40636 

261.30    (c)  amended 40636 

261.32  Table  corrected 33612 

Table  amended 37729 

261.33  (e)  table  revised 28298 

(f)  table  revised 28300 

261  Appendix  IX  amended 25701. 

25891,  29219.  29222  1^2460.  37021, 
37725.  41308  41311!  41313  41327. 
41483. 41486.  41490,  41499 

A;  ;  .  -fi  X  IX  corrected 27038 

Appiiidix  IX  correctly  desig- 
nated  27039 

Appendix  VIII  revised 28305 

Appendixes      III      and      VII 

;t»i»  nded 37729 

•X;  ()<  jidix  IX  amended 2522 

262  Authority  citation  re- 
vised  25472 

Public  briefings 39859 

262.11    (d)  added 40637 

262.34  (a)(1)  and  (d)(2)  revised; 
(d)  (3)  and  (4)  redesignated 
as  (d)  (4)  and  (5);  new  (d)(3) 
added 25472 

Note  ftoidfor*  indicates  1987  page  numbers. 
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262.41  (a)  introductory  text, 
(3),  (4).  and  (5)  revised;  (b) 
amended 28682 

262.50—262.58  (Subpart  E)  Re- 
vised  28682 

262.60  (Subpart  P)    Added 28685 

262.70  (Subpart  G)    Added 28685 

262  Appendix  amended....28685,  35192 

263  Authority  citation  re- 
vised  28685,  40637 

263.12  Amended 40637 

263.20    (a),     (c).     (e)(2).     (f)(2). 

and     (g)(3)     revised;     (g)(4) 
added 28685 

264  Authority  citation  re- 
vised  25472 

Guidance  document  availabil- 
ity  26008 

I*ublic  briefings 39859 

264.13  (a)(1)  and  (b)(6)  revised; 
(b)(7)  added 40637 

264.15    (b)(4)  revised 25472 

264.73    (b)(6)  revised 25472 

(b)(3)  revised;  (b)  (10)  through 

( 14)  added 40637 

264.75  (h)  revised:  (i)  and  (j) 

added 28556 

264.110    (b)(3)  added 25472 

264.140    (b)(3)  added 25472 

264.147    (g)  redesignated  as  (h); 

new  (g)  added:  (a)(2)  and  (3) 

and   (b)(2)   and   (3)  revised; 

interim 25354 

264.151    (g)  revised;  interim 25354 

(h)    redesignated    as    (h)(1); 

(h)(2)  added;  interim 25355 

264.190—264.199      (Subpart     J) 

Revised 25472 

264.190  (b)  corrected 29430 

264.191  OMB  number  correct- 
ed  29430 

264.192  (b)  introductory  text 
corrected 29430 

264.193  (a)(3),  (e)(l)(iv)  and 
(2)(iii),  (f)(2),  and  (i)  (1)  and 

(2)  corrected 29430 

264 . 1 96  ( d )( 2 )  correctly  revised; 
(d)(3)(iv)  and  (f)  Note  cor- 
rected  29430 

264.197  (c)  Introductory  text 
corrected 29430 

265  Guidance  document  avail- 
ability  26008 

Public  briefings 39859 

265.13    (b)(6)  revised 25478 
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(a)(1)  and  (b)(6)  revised;  (b)(7) 

added 40638 

265.15    (b)(4)  revised 25478 

265.73    (b)  (3)  and  (6)  revised 25479 

(b)(3)  revised:  (b)  (8)  through 

( 12)  added 40638 

265.75    (h)   revised;   (i)  and  (j) 

added 28556 

265.110    (b)(2)  revised 25479 

265.140    (b)  revised 25479 

265.147    (g)  redesignated  as  (h); 

new  (g)  added;  (a)(2)  and  (3) 

and  (b)(2)  and  (3)   revised; 

interim 25355 

265.190—265.201      (Subpart     J) 

Revised 25479 

265.192  (a)(3)(i)(G)  correctly 
revised;    (a)(3)(ii)    (A).    (B). 

and  (C)  corrected 29430 

265.193  (a)(4).  (e)(2)(il).  (g)  In- 
troductory text,  and  (iXl) 
corrected 29430 

266  Guidance  document  avail- 
ability  26892 

Petitions  denied a*»5 

268    Public  briefings 39859 

268.1—268.7         (Subpart         A) 

Added 40638 

268.30-268.31       (Subpart       C) 

Added;  eff.  in  part  11-8-88 40641 

268.40—268.44       (Subpart        D) 

Added 40642 

268.50  (Subpart  E)    Added 40642 

268    Appendix  I  and  II  added 40643 

270  Public  briefings 39859 

270.14    (b)  (5)  and  (13)  revised 25486 

(b)(21)  added 40653 

270.16    Revised 25486 

(a)  and  (e)  corrected 29431 

270.32    (b)(1)  revised 40653 

270.42    (o)  added 40653 

270.72    (e)  amended 25486 

271  State  hazardous  waste 
management  programs  ap- 
proved  31618, 

36804,  37729,  39752,  45320 

Public  briefings 39859 

271.1    (j)  Table  1  amended 25486, 

28685 

(j)  Table  1  corrected. 29431 

(j)  revised 33720 

(J)  Table  2  corrected 36013 

(j)  Table  1  amended 37729,  40653 

(j)  Table  2  amended 40653 

Note  r    i'r ..     idlcates  1987  page  numbers. 
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271.3  (a)  through  (d)  redesig- 
nated   as    (b)    through    (e); 

new  (a)  and  (f )  added 33721 

271.9  Revised 33721 

271.10  (e)  revised 28685 

(i)  added 33722 

271.11  (c)  revised 28686 

(e)  added 33722 

271.13    (a)  revised 33722 

271.17    (c)  revised 33722 

271.21    (e)  revised;  (f)  and  (g) 

added 33722 

271.24  Revised 33722 

271.25  Added 33723 

271.121     ( 1 )  redesignated  as  (i)....  33723 
300    Authority       citation       re- 
vised  41581 

300.91—300.95        (Subpart        I) 

Added;  interim 41581 

302.4  Table  302.4  introductory 
Note  correctly  revised; 
Table  302.4  and  Appendix  A 
correctly  amended 34541.  45767 

Table  introductory  Note, 
Table  text,  and  Appendix  A 
corrected 45767 

302.5  Revised 34547 

403  State  pretreatment  pro- 
gram  and   current   NPDES 

list 36806 

403.3  (f)  and  (m)  correctly  des- 
ignated  23760 

Introductory  text,  (i)  and  (n) 
revised ''^c 

403.5  (a)  and  (c)(1)  revised 1600 

403.6  (e)  corrected 23760 

403.8    (a)    amendment    (51    FR 

20429)  removed 23759 

( f )( 2 )( vii )  corrected 23760 

403    Appendix  D  revised 36372 

405  Heading  and  authority  ci- 
tation revised 24996 

405.17    Added 24996 

405.27    Added 24996 

405.37     Added 24996 

405.47    Added 24996 

405.57    Added 24996 

405.67    Added 24990 

405.77     Added 24996 

405.87    Added 24996 

405.97    Added 24996 

405.107     Added 24996 

405.117    Revised 24996 

405.127    Added 24996 


Page 

406  Authority       citation       re- 
vised  24996 

406.27    Added 24997 

406.37    Revised 24997 

406.47     Revised 24997 

406.57    Revised 24997 

406.67    Added 24997 

406.77     Revised 24997 

406.87    Revised 24997 

406.97    Added 24997 

406.107    Added 24997 

407  Authority       citation       re- 
vised  24997 

407.17    Revised 24997 

407.27     Revised 24997 

407.37    Added 24997 

407.47    Revised 24997 

407.57     Added 24997 

407.67    Added 24997 

407.77    Added 24997 

407.87     Added 24997 

408  Authority       citation       re- 
vised  24997 

408.17    Added 24997 

408.27    Added 24997 

408.37     Added 24997 

408.47     Added 24997 

408.57    Added 24997 

408.67    Added 24997 

408.77    Added 24997 

408.87    Added 24997 

408.97    Add^. 24997 

408.107    Added 24997 

408. 117     Add^ 24997 

408.127     Added 24997 

408. 137    Added 24997 

408.147    Added 24997 

408. 1 57    Added 24997 

408.167    Added 24998 

408. 177    Added 24997 

408.187     Added 24997 

408. 197    Added 24997 

408.207    Added 24998 

408.217     .Added 24997 

408.21.7     Aided 24997 

408  2.HV     Aided 24997 

■liih  'J-r:      Added 24HiJ7 

40H  2'.7      A  ided 24998 

4(iH  .'(i7     Added 24998 

4(iH  J77     A  id.   1    24997 

40K  :.'H7     Aiid-ii  24997 

4i)H  :_'i'7     Added 24998 

4U8.au7  Added 24998 

408.317  Added 24997 

NoTt    Boia'oc.  indicates  1987  page  numbers. 
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408.327    Added 24997 

408.337    Added 24999 

409    Authority       citation       re- 
vised  24999 

409.17    Revised 24999 

409.27    Revised 24999 

409.37    Revised 24999 

409.47    Added 24999 

409.57    Added 24999 

409.67    Added 24999 

409.77    Added 24999 

409.87    Added 24999 

411  Authority       citation       re- 
vised  24999 

411.27    Revised 24999 

412  Authority       citation       re- 
vised  24999 

412.17    Removed 24999 

413.01  (c)  amended 40421 

413.02  (i)  amended 40421 

418    Authority       citation       re- 
vised  24999 

418.17    Heading  revised 24999 

418.23    Revised 24999 

422    Authority       citation       re- 
vised  25000 

422.67    Added 25000 

424    Authority       citation       re- 
vised  25000 

424.17    Added 25000 

424.27    Added 25000 

424.37    Added 25000 

424.47    Revised 25000 

424.67    Revised 25000 

424.77    Revised 25000 

426    Authority       citation       re- 
vised  25000 

426. 1 7    Added 25000 

426.47    Added 25000 

426.57    Revised 25000 

426.67    Revised 25000 

426.77    Revised 25000 

426.87    Revised 25000 

426.107    Revised 25000 

426.117    Revised 25000 

426.123    Revised 25001 

426.127    Revised 25000 

426.133    (c)  removed 25001 

426.137    Revised 25000 

Removed 25001 

430.13    Text  added 45241 

430.23    Text  added 45241 

430.43    Text  added 45241 

430.53    Text  added 45241 

430.63    Text  added 45240 
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430.73    Text  added 45240 

430.83    Text  added 45240 

430.93    Text  added 45240 

430.103    Text  added 45240 

430.113    Text  added 45240 

430.143    Text  added 45240 

430.153    Text  added 45240 

430.163    Text  added 45240 

430.173     Text  added 45240 

430.183    Text  added 45240 

430.193    Text  added 45240 

430.203    Text  added 45240 

430.213    Text  added 45240 

430.223    Text  added 45241 

430.233    Text  added 45240 

430.243    Text  added 45240 

430.253    Text  added 45240 

430.263     Text  added 45240 

531.13    Text  added 45242 

432    Authority       citation       re- 
vised  25001 

432.17    Revised 25001 

432.27    Revised 25001 

432.37    Revised 25001 

» 32.47    Revised 25001 

432.57    Added 25001 

432.67    Revised 25001 

432.77    Revised 25001 

432.87    Revised 25001 

432.97    Revised 25001 

432.107    Added 25001 

433.10  (c)  amended 40421 

433.11  (e)  amended 40421 

439.13    Text  added 45098 

439.23    Text  added 45099 

439.33    Text  added 45099 

439.43    Text  added 45099 

455.10  (f)  and  (g)  removed 44911 

455. 1 1  Removed 4491 1 

455.20    (d)  removed 44911 

455.23—455.27     Removed 4491 1 

455.33—455.37     Removed 4491 1 

455.40  Revised 44911 

455.41  Removed 44911 

455.43—455.47    Removed 4491 1 

455.50  Removed 4491 1 

455.51  Removed 4491 1 

455    Appendixes  A   through   E 

removed 44911 

461.32  (a)(4)  revised 30816 

461.33  (a)(4)  revised 30816 

461.34  (a)(4)         revised:         (c) 
added 30817 

461.35  (a)(4)  revised 30817 

N(        Ro  jfoc.  indicates  1987  page  numbers. 
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530  Authority  citation  re- 
vised  2704 

530.7    (f)   (1)   and   (2)   and   (g) 

amended 2704 

600.006-89    Added 37850 

600.1 13-88    Added 37851 

600.510-86    (e)  revised 37852 

600    Appendix  II  revised 37852 

712.30    (t)  added 41330 

716.1—716.65  (Subpart  A)  Re- 
vised  32726 

716.105—716.120     (Subpart     B) 

Added 32730 

716.120    Table  corrected 36013 

(a)  (1)  and  (2)  tables  amend- 
ed  41330 

721.230     Added 2703 

721.497     Added 32079 

721.1021     Added 2703 

761    Clarification 47241 

761.80  (f)(4),  (5).  (6)  and  (7). 
(m)(5)  and  (6),  (o).  (p).  (q) 
and  (r)  added;  (g)  and  (n)  re- 
vised  28569 

790    Meetings 41331 

795    Added 40327 

799    Petition  denied 30216 

799.19     Meetings 41331 

799.940    Added 33052 

(a)(3)    and    (c)(l)(i)(K)(i)(ti) 
and  (L)(2)  revised 1331 

799.1051  Added 24666 

799.1052  (a)(3).  (b)(5).  and  (d) 
added;  OMB  number 24667 

799.1053  (a)(3),  (b)<5).  and  (e) 
added 24667 

799. 1054  Added 24667 

799.1550    Added 32087 

799.1650    Added 40330 

799.2175    (d)(l)(ii),  (2)(ii), 

(3)(ii),     (4)(ii),     (5)(ii)     and 
(6)(ii)    revised;    (e)    and    (f) 

added 2527 

799  4400    Meetings 41331 

Till'     1"      I'roposed  Rules: 

1-799  (Ch.  I) 29499.  30166.  32668 

50 24392 

51 32180.  34428,  34669.  37418 
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Page 
52 24163, 

24393,  24853,  25210,  25211,  25371, 
25715,  25718,  25720,  25900,  25902, 
26269.  27560,  27878.  29116,  30378, 
31076,  32180.  33624,  33625,  34669, 
37418,  37758.  40446,  40447.  40828, 
41809,  41810,  42111  4-^-^h':  4*?94, 
46692,  46693,  47032 

91,  1934,  193i,  2728,  2732 

60 24164, 

24170,  25212,  26271,  34672,  34898. 
40043,  40448,  42800.  44075,  44643, 
44803 

62 39400,  43395 

1474 

65 28113. 

29949.  30080 

ifiJ      936    ?<J52,  J953 

81 24854, 

24855,  26272,  29268,  3037S*,  33626, 
33627.  39550,  40043,  41355,  44081 

2117 

85 28114 

924 

86 24614, 

30984.  31783,  31959,  32032,  35372. 
40986 

122 29950 

123 29668 

124 37608 

131 25372 

135 29426 

137 32886 

141 28730,  34836,  37608 

143 37608 

152 42974 

2423 

153 24393 

166 24393 

167 45132 

180 25721, 

28249,  28603,  28959,  29669.  30516. 
30517,  33906.  40987,  40988,  41811. 
41812,  43495.  43643.  44487.  45133, 
45134 

563,  2953,  2955 

228...- _ 30081 

_ „ 438 

260 24856, 

25212,  31783,  33279,  40726,  44714, 
45783,  46824 

261 24856, 

25372.  26417,  26428.  26438,  27061, 
27215,  31140,  31783,  32217,  32670, 
32929,  33067,  33279.  33628,  35372, 
36024,  36233-36241,  36707.  36974, 
37140,  37299,  37420.  37760,  37767, 
39968,  40343.  41900,  44714,  45485, 
46984 
3029 

NoTF  »oi<»»ote  indicates  1987  page  numbers. 


Page 

262 24856, 

25487,  31783,  33279,  36342,  44714 

264 24856, 

26632,  29812,  31783,  33279,  37608, 
37854,  40726,  44714,  45783,  46824 

265 24856. 

29812,  31783,  33279,  36342,  37608, 
41646,  44714,  46824 

268 24856,  31783,  33279,  44714 

2423 

270 24856, 

26632,  31783,  33279,  37608,  37854, 
40726,  44418,  44714,  45783 

271 24549, 

24856,     26438,     28094,     28604,    31783, 
33279,  36342,  37854.  44714.  46824 

300 41593 

2492 

302 26438 

370 2S36 

403 25722.29950 

414 44082 

3031 

416 44082 

3031 

421 34M 

425 2370 

704 26273,  35762,  45486 

107,  1583 

716 27562.  29499 

721 24551, 

24555,  26273,  26557,  28119,  32495 

107,  1583 

763 28914,  42812,  47265 

766 37612 

795 27880 

799 25070, 

25577,  26028,  26170,  27880,  28840, 
32107.  43397.  45487 


TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  51 — Committee  for  Purchose 
From  the  Blind  and  Other  Severely 
Handicapped 

51-1.3    (b;  revised 34601 

51-3.3    Revised 34601 

(c)  corrected 36560 

Chapter  60 — Office  of  Federol  Con- 
tract Compliance  Progroms.  Equoi 
Employment  Opportunity,  Deport- 
ment of  Labor 

60-250    Authority    citation    re- 
vised  30467 


93-145  0-87-4    (1) 
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TITLE  41    Chapter  60 -Con.  p»ge 

60-250.2    Amended;      authority 

citation  removed 30467 

60-250.29    Authority        citation 

moved 30467 

Chapter   101 — Federal   Property 
Management  Regulations 

101-1  —  101-8  (Subchapter  A  Ap- 
pendix)   Temporary       Reg. 

A-30  added _ 40805 

Temporary  Reg.  A-25,  Supp.  2 

added 44985 

Temporary  Reg.  A-30  correct- 
ed  3«7 

Temporary  Reg.  A-29  added 25M 

101-17.002    See  Temp.  Reg.  D- 

71.  Supp.  2 27040 

101-17.003    See  Temp.  Reg.  D- 

71,  Supp.  2 27040 

101-17.004    See  Temp.  Reg.  D- 

71.  Supp.  2 27040 

101-17.009    See  Temp.  Reg.  D- 

71.  Supp.  2 27041 

101-17.102    See  Temp.  Reg.  D- 

71.  Supp.  2 27041 

101-17.103    See  Temp.  Reg.  D- 

71.  Supp.  2 27041 

101-17.104-1    See    Temp.    Reg. 

D-71.  Supp.  2 27041 

101-17.104-3    See    Temp.     Reg. 

D-71.  Supp.  2 27041 

101-17.4902    See  Temp.  Reg.  D- 

71.  Supp.  2 27041 

101-17-101-21    (Subchapter    D 

Appendix)    Temporary  Reg. 

D-71.  Supp.  2 27039 

101-20.109-10    Revised 44258 

101-26.102-1    See    Temp.    Reg. 

E-85 29105 

101-25—101-34    (Subchapter    E 

Appendix)    Temporary  Reg. 

E-85  added 29105 

101-40.000    Revised 24330 

101-40.001     Added 24331 

101-40.101-1    Revised 24331 

(a)  introductory  text  and 
table  corrected 27539 

101-40.101-2    Revised 24331 

101-40.102    Revised 24331 

101-40.103-2  (a)  and  (b)  re- 
vised  24331 

(b)  corrected 27539 

101-40.103-3    Added 24332 

NoTT  Eoidfoc.  indicates  1987  page  numbers. 


PMC 

Corrected 27539 

101-40. 106    Revised 24332 

101-40.108    Revised 24332 

101-40.109-1     (a)  revised 24332 

101-40.109-2    (a),    (b),    and    (c) 

revised 24332 

101-40.109-3    (b)     revised:     (c) 

added 24332 

101-40.110-2    Revised 24332 

101-40.110-3    Added 24332 

101-40.111     Revised 24333 

101-40.113    Removed 24333 

101-40.200-101-40.208  (Subpart 

101-40.2)     Heading  revised 24333 

101-40.200    Revised 24333 

101-40.201     Revised 24333 

101-40.202    Revised 24333 

101-40.203-1     Revised 24333 

101-40.203-2    Revised 24333 

101-40.203-3     Revised 24334 

101-40.203-4  (a)  and  (c)  re- 
vised  24334 

101-40.204     Revised 24334 

101-40.205    Revised 24334 

101-40.206    Revised 24334 

Introductory  text  corrected 27539 

101-40.207    Revised 24335 

101-40.208    Revised 24335 

101-40.300    Revised 24335 

101-40.301  (a),  (b).  and  (d)  re- 
vised  24335 

(a)  table  Note  and  (b)(1)  cor- 
rected  27539 

101-40.303    Revised 24336 

101-40.303-2    Revised 24336 

101-40.303-4    Revised 24336 

101-40.304    (b)  and  (c)  revised; 

(d)  added 24336 

101-40.305-1     Revised 24336 

101-40.305-2    Revised 24336 

101-40.305-3    Introductory 

text.  (a),  and  (d)  revised;  (b) 

removed 24336 

101-40.306    Revised 24337 

101-40.306-1     (a)  revised. 24337 

101-40.306-3    Revised 24337 

101-40.400-101-40.410-2  (Sub- 
part 101-40.4)  Heading  re- 
vised  24337 

101-40.400    Revised 24337 

101-40.401     Revised 24337 

101-40.402     Revised 24337 

101-40.402-1     Removed 24337 

101-40.403    Revised 24337 

101-40.403-1     Removed 2A2?.?. 


Page 

101-40.403-2    Removed 24338 

101-40.404    Heading  revised 24338 

101-40.404-1     Revised 24338 

(b)  corrected 27539 

101-40.404-2    Revised 24338 

101-40.404-3    Removed 24338 

Correctly  designated 27539 

101-40.404-4    Removed 24338 

101-40.404-5    Removed 24338 

101-40.405    Added 24338 

101-40.406    Added 24338 

101-40.407    Added 24339 

101-40.408    Added 24339 

101-40.408-1     Added 24339 

101-40.408-2    Added 24339 

101-40.408-3    Added 24339 

(c)(2)(iii)  corrected 27539 

101-40.408-4    Added 24340 

101-40.409    Added 24340 

101-40.409-1     Added 24340 

(c)  corrected 27539 

101-40.409-2    Added 24340 

101-40.410     Added 24340 

101-40.410-1     Added 24340 

101-40.410-2    Added 24341 

101-40.702-2    (a)  revised 24341 

101-40.702-3    (a),    (b).   (c),    and 

(d)  revised 24341 

(a)  and  (d)  corrected 27539 

101-40.703-2    (a)     revised;     (d) 

added 24341 

(a)  corrected 27539 

101-40.703-3    Revised 24342 

(a)  and  (b)  corrected 27539 

101-40.704-1    (c)(2)(l)  revised 24342 

101-40.704-2    Revised 24342 

101-40.705    (b)  revised 24342 

101-40.707-1    Revised 24342 

101-40.709    (a),  (b),  and  (c)  re- 
vised  24342 

101-40.710    Revised 24343 

(a)  corrected 27539 

101-40.711-1     Revised 24343 

101-40.711-2    Introductory  text 

revised 24343 

101-40.712    Revised 24343 

101-40.4900-101-40.4903     (Sub- 
part 101-40.49)    Revised 24343 

101-38-101-41    (Subchapter    G 
Appendix)    Temporary  Reg. 

G-48  added 29639 

101-47.304-9    (c)  added 23760 

101-47.4908    Added 23760 


Note:  BeMfoc*  indicates  1987  page  numbers. 


Page 
Chapter  201 — Federal  Information 
Resources  Management  Regulation 

201-24    Correctly  designated 656 

201-24.202  Correctly  designat- 
ed  656 

Chapter  201  (Appendix  A) 
Temporary  Reg.  13  correct- 
ed  656 

Chapter   114  —  Department  of  the 
Interior 

114-52    Revisea 44471 

114-60.000—114-60.003 

Removed 26388 

114-60.100-114-60.106  (Subpart 

114-60.1)    Removed 26388 

114-60.200—114-60.203  (Subpart 

114-60.2)    Removed 26388 

114-60.300—114-60.303  (Subpart 

114-60.3)    Removed 26388 

114-60.400-114-60.406  (Subpart 

114-60.4)    Removed 26388 

114-60.500—114-60.501  (Subpart 

114-60.5)    Removed 26388 

114-60.600-114-60.605-1 

(Subpart           114-60.6)    Re- 
moved  26388 

114-60.700—114-60.705  (Subpart 

114-60.7)    Removed 26388 

114-60.800-114-60.804  (Subpart 

114-60.8)    Removed 26388 

114-60.900—114-60.905  (Suppart 

114-60.9)    Removed 26388 

114-60  Appendixes  A  and  B  re- 
moved  26388 

Chapter  201 — Federol  Information 
Resources  Management  Regulation 

201-1.000-1    See     Temp.      Reg. 

13 45887 

201-1.102-3    See     Temp.     Reg. 

13 45887 

201-1.103    See  Temp.  Reg.  13 45887 

201-24.202    See  Temp.  Reg.  13 45888 

Chapter     201      (Appendix      A) 

Temporary  Reg.  13  added 45887 

Till.    !  I  — /v../.,/^.  d'  Rules: 

101-41 „ 27425 

105-56 35245 

114-52 32796 

201-33 31674 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I  -Public  Health  Service  De- 
partment of  Health  and  Humon 
Services 

Page 
53    Authority  citation  revised 39376 

53.155  Authority  citation  re- 
moved  39376 

53.156  Added 39376 

57.3501-57.3510     (Subpart    JJ) 

Heading  and  authority  cita- 
tion revised 45768 

57.3501  Revised 45768 

57.3502  Amended 45768 

57.3503  Revised 45769 

57.3504  fa)  revised;  (c)  added; 

'  'N!H   nimber 45769 

57.35li5  Removed;  new  57.3505 
redesignated  from  57.3513 
and  revised 45769 

57.3506  Removed;  new  57.3506 
redesignated    from    57.3514 

and  (b)  revised 45769 

57.3507  Removed;  new  57.3507 
redesignated  from  57.3515 45769 

57.3513  Redesignated  as 

57.3505  and  revised 45769 

57.3514  Redesignated  as 

57.3506  and  (b)  revised 45769 

57.3515  Redesignated  as 
57.3507 45769 

57.3516  Redesignated  as 
57.3508 45769 

57.3517  Redesignated  as 
57.3509  and  revised 45769 

57.3518  Redesignated  as 
57.3510 45769 

57.3608  Removed:  new  57.3508 
redesignated  from  57.3516 45769 

57.3609  Removed;  new  57.3509 
redesignated    from    57.3517 

and  revised 45769 

57.3610  Removed;  new  57.3510 
redesignated  from  57.3518 45769 

57.3611  Removed 45769 

57.3>  i:'     F^moved 45769 

60.1  rt  vised:  (d)  added M5 

60.5  (g)  revised:  (h)  redesignat- 
ed as  (i);  new  (h)  added 745 

60.7  (a)(2)  redesignated  as 
(a)(3)  and  (iii)  revised:  (a)(3) 
and  (c)  (2),  (3),  and  (4)  re- 
designated as  (a)(5)  and  (c) 

Note:  teMfoc*  indicates  1987  page  numbers. 


Page 
(3),  (4).  and  (5);  (a)  (2)  and 

(4)  and  (c)  (2)  and  (6) 
added 746 

60.8  (a)  (3),  (5),  and  (11),  and 
(b)(3)  introductory  text  and 

(5)  revised ^46 

60.10  (a)  introductory  text  re- 
vised         746 

60.11  (e)  revised 746 

60.14  (a)  (1)  and  (2)  revised;  (a) 
(3)  and  (4)  redesignated  as 
(a)  (4)  and  (5);  new  (a)(3) 
added 7  46 

60.15  (a)  revised 747 

60.19  Revised 747 

60.20  Introductory  text  re- 
vised      7 .7 

60.31  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 747 

60.32  (a)(2)  revised;  (c)  redesig- 
nated as  (c)(1);  (c)  (2)  and 

(3)  added 747 

60.33  Introductory  text  re- 
vised; (c),  (d),  and  (e)  redes- 
ignated as  (d),  (e),  and  (f); 
new  (c)  and  (g)  added;  new 
(e)(1),  (f)(1)  (i)  and  (ii)  and 

(2)  revised 748 

60.34  Heading  and  (b)(1)  re- 
vised; introductory  text,  (c), 

and  (d)  added 748 

60.35  (a)  and  (b)  revised:  (c) 
and  (e)  redesignated  as  (e) 
and  (f);  new  (c)  added;  (d) 
revised 749 

60.37  (a)  and  (b)  revised;  (c)(4) 
added 749 

60.38  (a)  revised ?40 

60.40    (a)  and  (c)  revised 750 

60.42  Heading  and  (a)(1)  intro- 
ductory text,  (viii),  and  (ix) 
revised;  (a)(l)(x)  and  (4),  (d) 

and  (e)  added 750 

60.50  (a)(2)(ii)(P)  revised 751 

60.51  Revised 75' 

60.52  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 

new  (a)(1)  revised 751 

60.53  Revised 7$^ 

60.56    (a)  introductory  text  and 

(4)  revised:  (a)  (9)  and  (10) 
redesignated  as  (a)  (17)  and 
(18);  new  (18)  revised;  new 
(a)  (9)  through  (16),  (c),  and 

(d)  added 751 
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TITLE  42    Chapter  !-   Con.                     Page 
60.60    (c)  revised 752 

fin  fil      Aridfd  752 

Chapter  IV  —  Health  Care  Financing 
Adminiitrafion,  Depai-tment  of 
Health  and  Human  Servicei 

Chatif'T  iV     NomenciaLurt! 

ha:ige 41338 

400.200    Amended 43197 

400.310    Table  amended  (OMB 

numbers) 44986. 

44987,  44988 
405.100    Amended 41351 

405.152  Heading  and  (a)(5)  re- 
vised; (c)  through  (e) 
added 41336 

405.153  (OdKil)  amended 41351 

405.160    (d)  removed 43197 

405.162    (b)  and  (c)  amended 43197 

jiS  201-405.262     (Subpart     B) 

Authority  citation  revised 41336 

4   5  M\     Revised 41336 

4.:.  :io    (b)(1)     (ill)     and     (iv) 

amended 41351 

405.230— 405.232c    Removed 
(regulations    transferred    to 
Part  410) 41336 

-i>''-\  J  t  i     K. moved 41336 

400.234    405.238    Removed 

(regulations    transferred    to 

Part  4 1  n  1 41336 

4  0  1  J  3'i     K-rrnoved 41336 

4  I's  J4II    4iiri  241    Removed 

r.>;;i;a*  inns    transferred    to 
S'iir-   4)0  41336 

4o.:>.24.i    4o:i  2-^*i    Removed 

(r»>' .  a' ions    transferred    to 

Pan  4  1 1) ' 41336 

4  11  J 4*    4i)i  250    Removed 

irtk    :i:i(jns    transferred    to 

Par-  4:m  41336 

405.250  :;  K'T.  .'  1  (regula- 
tions ra:.:  r 'd  to  Part 
410) 41336 

4on  251—405.252    Removed 

( regulations    transferred    to 

Part  410) 41336 

405.260—405.262    Removed 

(rf"'.rM!a!ions    transferred    to 

Par-  4  i  I 41336 

405.310  introductory  text. 
(1X1)  introductory  text  re- 
published; (1)(2)  revised 41336 

NoTr  ftokiffK*  indicates  1987  page  numbers. 


Pace 
405.310-1    Heading     and     text 

amended 43197 

405.311a    (a)  amended 41351 

405.330    (b)  amended 41337 

405.341  (a)  (1)  and  (2)  amend- 
ed  41351 

405.370    (a)  amended 41351 

405.501    (c)  revised 34978 

(c)  corrected 37911 

(a)  amended 41351 

405.504  (a)(2)  Introductory 
text,  (2)(ii)  and  (3)(i)  repub- 
lished; (a)(1)  added: 
(a)(2)(il)(A).  (B)  Example 
and  (a)(3)(ii)(A)  and  (B)  re- 
vised  34978 

405.509    Revised 34979 

(a)  corrected 37911 

405.511    (c)    republished:    (c)(1) 

heading  and  (2)  revised 34979 

405.514  (k)(l)  amended 41351 

405.515  Introductory  text 
amended ;..  41351 

405.522    (c)  amended J...  413,'>1 

405.551     (e)  revised /.... 34979 

(e)  heading  corrected /. 37911 

405.640-405.691  (Subpart  F) 
Heading  and  authority  cita- 
tion revised 41337 

4'i:,  fi.SK     4'iS  fi'-v     H-TTioved 41337 

!:i;-)  ()i*n     4u,s  (io;     Krnioved 41337 

405.704     (b)(ll      t:v.  r    ied 43197 

405  803     (b)  amt  ri  h  (1     41351 

4os  ;<ii:(    (b)  amended 41351 

405.1625-405.1697    (Subpart  P) 

Authority  citation  revised 41337 

405  1625  !     Removed 43196 

4   :   I'lfio      a    and  (b)  amended 41351 

4    .  ifih3    (a).      (b)      and      (c) 

amended 41351 

405.1672    (b)  amended 41351 

405.1675    ( a )(1)(1)  amended 41351 

4o,s  ifiHi     I^evlsed 41337 

40:1  i»iH4     Revised 41338 

40S  inM.s     F-levised 41338 

401.S  '1H02    ic)  amrndfd 43197 

4o,S  li(13      (f)(9.i  air.ciided 4:-!iH7 

4o,sj;o0    (a)  amended 4:U97 

40:1^110    (b)  amended 4!i;'7 

405.2112    (a)(7)  and  (b)(6)  and 

(8)  amended 43197 

405.2114    (b)  amended 43197 

405.2401    (a)(7)      (i)      and      (ID 

amended 41351 

405.2403    (a)(2)  amended 41351 


Page 

405.2418    Amended 41351 

405.2425    (b)(3)  amended 41351 

406    Redesignated     from     Part 

408  and  heading  revised 41338 

406.2  Amended 41338 

408  Redesignated   as  Part  406 

and  heading  revised 41338 

409  Heading  and  authority  ci- 
tation revised 41338 

409.3  Amended 41338 

409.30  (a)  introductory  text  re- 
published; (a)(2)  revised 41338 

409.40    (e)  amended 41338 

409.42  Revised 41339 

409.43  Revised 41339 

409  44     Revised 41339 

4  « '  4  1     Removed 41339 

4   H  40    .Added 41339 

4   H  0;      d)  revised 41339 

410  Added 41339 

412.63  (c)(2)  introductory  text 
and  (3)  introductory  text  re- 
published; (c)(1),  (2 )(iv).  and 
(3)  (i)  and  (iii)  revised:  (e), 
(f),  (g),  and  (h)  redesignated 
as  (g),  (h),  (i).  and  (j);  new 
(e)  and  (f)  heading  added: 
new  (g)(1)  and   (j)  revised: 

new  (g)(4)  removed 42233 

412.73  (c)(4)  revised;  (c)(5)  re- 
designated as  (c)(6)  and 
heading  revised;  new  (c)(5) 
heading    added:    new    (c)(6) 

text  removed 42234 

412.92    (a)(2)(ii)  amended 43198 

412.96    (h)  corrected 34980 

(c)  heading.  (1),  and  (2)(i)  re- 
vised  42234 

412.113    (d)  corrected 34980 

413.5    (c)(4)  corrected 37398 

413.13    (c)  corrected 37398 

413.40    (c)(l)(ii)  corrected 37398 

(c)(3)(l)  Introductory  text  re- 
published: (c)(3)(i)  (B)  and 
(C)  heading  revised: 
(c)(3)(l)(C)     text     removed: 

(c)(3)(l)(D)  added 42235 

413.56    (b)(6)  corrected 37398 

413.64  (k)(l)(iii)  revised:  (k)(6) 
added 42235 

413.74  (c)  amended 41351 

413.170    (g)(2)  corrected 37398 

416  3    (a)  amended 41351 

416.30    (b)  amended 41351 

NoTT.  ••Wfoca  indicates  1987  page  numbers. 
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416.110    (c)  amended .....41351 

417.221  (b)  amended 41351 

417.222  (b)  amended 41351 

417.536  (b)  correctly  designat- 
ed  37398 

418.202    (c),    (f),    (g)    and    (h) 

amended 41351 

421.100    (a)(3)  amended 43198 

421.200    (c)  revised 41350 

(c)(2)(ii)  amended 41351 

(a)(l)(iii)  amended 43198 

430.0  (b)(3)  revised 36227 

431.56    Added 41350 

433.32-433.45  (Subpart  B)  Au- 
thority cilalion  revised 36227 

433  Authority  citation  re- 
vised  41350 

433.10    (b)  amended 41350 

433.40    Added 36227 

433.  Ill     Revised 45330 

433.112  Heading  and  (a)  re- 
vised  45330 

435    Heading  revised 41350 

435.2  Introductory  text  re- 
vised  41350 

435.3  Amended 41350 

456.2  (b)(1)  amended;  (b)(2)  re- 
moved:   (b)(3)    redesignated 

as  (b)(2) 43198 

456.144     (cHl)  amended 43198 

456.244      CHi    amended 43198 

456  344     (c)(1)  amended 43198 

456.650  (c)(1)  amended;  (c)(2) 
removed:  (c)(3)  redesignated 

as  (c)(2) 43198 

456  654     (a)(4)  amended 43198 

■460     Removed 43196 

461  Removed 43196 

462  Authority  citation  re- 
vised  43197 

462.1  Amended 43197 

462.2—462.16  (Subpart  B)  Re- 
moved  43197 

463  Removed 43197 

466  Authority  citation  re- 
vised  43197 

466.1     Amended 43197 

466.2-466.63  (Subpart  B)  Re- 
moved  43197 

473  Authority  citation  re- 
vised  43197 

473.1—473.6  (Subpart  A)  Re- 
moved  43197 

476  Authority  citation  re- 
vised  43197 
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TITLE  42  Chapter  IV      Con  Pm«e 
176.1—476.4    (Subpart    A)    Re- 
moved  43197 

178    Removed 43197 

185.70    Introductory  text 

amended 41352 

189.23    (d)(2)  amended 41352 

489.30  Heading  and  (b)  head- 
ing, (1).  and  (2)  revised; 
(a)(3)  amended;  (a)(4)  and 
(b)(5)  added 41350 

Chapter  V  Office  of  Inspector 
General  —  Health  Care,  Department 
of  Health   and  Human   Services 

1001.221     (b)  corrected. 37577 

1003.100    (a)  corrected 39528 

1003.106  (c)  (1)  and  (2)  correct- 
ed  39528 

1003.115  (b)(5)  corrected 39528 

1003.116  (b)(2)  correctly  desig- 
nated  37577 

( b )( 2 )( ii )  corrected 39528 

Title  42 — Proposed  Rulea: 

36 36412.  40108 

57...35«68.     36412.     39460.     39669.     43048. 

44408.  45000 

58 41988 

60 _ 39464 

110 _ » 1»43 

405 47266 

_ J430 

416 _ _ - 3<w 

418 2*3C 

421 3*24 

43 1 27  33 

442 3«3C 

455 - !  )  i  ' 

482 ~ 343C 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle    A    "Office   of  the   Secretory 
of  the   Interior 

i  280    Remowu 35219 

1251    Introductory  text  and  (b) 

rrvispd 35219 

1  ji  :     Revised 35220 

4  208    Added 35220 

20    Appendix  C  availability 3011 

36    Technical  correction 36011 

36.11    (g)  correctly  designated; 

(h)(4)(i)  corrected 36011 

NoT>    ioMtot.  indicates  1987  page  numbers. 


36.13    (c)(3)  corrected 36011 

Chapter   II  —  Bureou   of   Land   Manoge- 
ment    Department  of  the  Interior 

1  .84. Uo     vb;  ffViat-a ,iy529 

1784.3    (b)  revised 39529 

1784.6-3    Removed 39530 

1784.6-4    (b)  amended;  (d)  and 
(e)  redesignated  as  (e)  and 

(f);  new  (e)  added 39530 

1784.6-5    (f)  removed 39530 

1821.2-1    (d)  Note  and  footnote 

amended 34981 

2910    Authority  citation 

added 40809 

2911.0-1-2911.2-4  (Subpart 

2911)    Revised 40809 

2911.2-3    (b)  corrected 45986 

2911.2-4    Corrected 45986 

3102.5    Amended 43921 

3400.0-5    (rr)  added 43921 

(rr)(5)  and  (6)(i)  corrected 416 

3472.1-2    (e)  revised 43922 

(e)(4)(iv)(A)   (J)   and   (5)  cor- 
rected  416 

3502.1    (d)  added 43923 

Public  Land  Orders 

i  547    Revoked    in   part   by   PLO 

6628 40421 

1847    Revoked  in  part  by  PLO 

6628 40421 

5187     See  PLO  6628 40421 

6554    Corrected  by  PLO  6633 4<:<s: 

6625     ifiHiiM 

Corrected 4  (2^7 

6626    ',hs  ji 

6627     ^ '''< 

6628    4142: 

6629    4  1  it  4 

Corrected 4  s  2  2  ;- 

6630    4-27 

6631    41 

6632     4    ! 

6633     4    iv 

6634      4447r 

6635    4    13 

6636    IIW 

Title  ^—Proposed  Rulea: 

4 35248,  36414.  46846 

11 „ 41131 

426 40742.  40774 

304 


Pa«e 

1600 „ 35378 

3100 37202 

3190 „ 36565 

3400 37202 

3470 37202 

3480 1840 

3500 37202 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I  —  Federal  Emergency 
Management  Agency 

9.5    (c)        introductory        text 

amended;  (c)(14)  added 39531 

64.6    Table  amended 36693. 

36699,  39860,  41506.  42575.  43198, 
45116.  46859.  46861 

Table  corrected 46862 

Table  amended 2530,  2532 

65.4    Table  amended 37276 

Table  amended;  interim 37277 

Table  corrected 40331 

67    Flood   elevation  determina- 
tions  37278,  37280 

81.1    (b)  revised 44912 

302.5    (1)   and   (m)   revised;   (n) 

and  (o)  added 43924 

Title  44 — Proposed  Rules: 

6 304 

61 lU 

67 37311,  37438,  44928,  45003 

205 41132 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A— Department  of  Health 
and  Human   Services 

5b. 11    (bM2)(innl- ;  auued 41352 

30  Revised 264 

31  Added;  interim 45119 

84.55    Note  added  (clarification 

of  status) 3012 

95.601     Revised 45326 

95.605    Revised 45326 

95.61 1  Revised 45328 

95.612  Removed 45328 

95.613  Revised 45329 

95.615    Heading  revised 45329 

95.617    Revised 45329 

95.619    Revised 45329 

95.621    (d)  and  (e)  added 45329 

Note:  Boldfoc*  indicates  1987  page  numbers. 
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95.625    Added 45329 

95.631—95.633    Undesignated 

center  heading  revised 45329 

95.631    Revised 45329 

95.641     Revised 45329 

95.643    Removed 45329 

96    State  listing 40027 

Chapter  11 — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health  and  Humon 
Services 

201.5    (a)(3)  revised 36228 

201.66    (b)(8)  removed 273 

205.35    Revised 45330 

233.20    (a)(3)(xvi)  revised 39533 

233.53  Revised 39533 

Chopter  HI— Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Progrom),  Department 
of  Health  and  Human  Services 

301    Authority       citation       re- 
vised  37730 

301.11  OMB  numbers 37730 

301.12  OMB  numbers 37730 

301.13  OMB  numbers 37731 

301.15     OMB  ;;  :Tnbers 37731 

302.12  OMB  niimbers 37731 

302.13  OMB  numbers 37731 

302.15  OMB  numbers 37731 

302.17  OMB  r.  :mbers 37731 

302.30  OMB  numbers 37731 

302.31  OMB  numbers 37731 

302.32  OMB  ::    mbers 37731 

302.33  OMB  r   ;;nbers 37731 

302.50  OMB  :i mbers 37731 

302.51  OMB  n    mbers 37731 

302.52  OMB  numbers 37731 

302.54  OMB  numbers 37731 

302.55  OMB  !:i::nbers 37731 

302.56  OMB  numbers 37731 

302.57  OMB  numbers 37731 

302.70  OMB  numbers 37731 

302.75  OMB  numbers 37731 

302.80  OMB  numbers 37731 

302.85  OMB  numbers 37731 

303.10  OMB  numbers 37731 

303.52  OMB  numbers 37731 

303.69  OMB  numbers 37731 

303.70  OMB  numbers 37731 

303.71  OMB  numbers 37731 

303.72  OMB  numbers 37731 
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TITLE   45    Chapter   III       Con  Pace 

303.100  OMB  numbers 37731 

303.101  OMB  numbers 37731 

303.102  OMB  numbers 37731 

303.103  OMB  numbers..'. 37731 

303.104  OMB  numbers 37731 

303.105  OMB  numbers 37731 

304  Authority       citation       re- 
vised  37732 

304.40    (b)(8)  removed m 

304.95    OMB  numbers 37732 

305  Authority       citation       re- 
vised  37732 

305.20    OMB  numbers 37732 

305.24    OMB  numbers 37732 

305.34    OMB  numbers 37732 

305.37    OMB  numbers 37732 

m.-sss    OMB  numbers 37732 

15  39    (")MB  numbers 37732 

■  I  '  1'         MH  numbers 37732 

<  I  .  i;         VM  numbers 37732 

ill  t.     (  iMH  numbers 37732 

(tin  44     1  ).MH  numbers 37732 

305.45  OMB  numbers 37732 

305.46  OMT^  numbers 37732 

305.47  M:'  numbers 37732 

305.48  i.>MU  numbers 37732 

305.49  OMB  numbers 37732 

305.50  OMi^  numbers 37732 

305.51  N^H  numbers 37732 

305.52  OMB  numbers 37732 

305.53  OMB  numbers 37732 

305.54  OMB  numbers 37732 

305.55  OMB  numbers 37732 

305.56  OMB  numbers 37732 

305.99    OMB  numbers ,....37732 

306.50  OMB  numbers 37732 

306.51  OMB  numbers 37732 

307    Authority       citation       re- 
vised  37732 

307. 1     Revised 45330 

307.10    OMB  numbers 37732 

307.15    OMB  numbers 37732 

Chapter   VIII    -  Office  of  Perionnel 
Management 

801    Authority       citation       re- 
vised      * '  * 

801.202    Appendix  A  amended *<b 

Chapter   XI    -National   Foundation  on 
the  Arts  and  the  Humanities 

1180    Authority      citation      re- 
vised  43353 


NoTT  Boid'or.   ndlcates  1987  page  numbers. 
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1180.11    Amended  (OMB 

number) 43354 

1180.20  (e).  (f).  and  (g)  re- 
vised  43353 

1 180.70    Revised 43354 

Chapter    XVI       Legal    Services 
Corporation 

1612    Reque.>,i  lur  turnments 40422 

Chapter  XX  —  Commltilon  on  the  Bi- 
centennial of  the  United  States 
Constitution 

2001     Revised 36786 

Authority  citation  revised 23*4 

2001.20-2001.29     (Subpart     B 

Revised 2i«4 

20 1 0    Added 47 1 64 

Title  45— Pr.,  Rules: 

301 43550 

302 43550 

303 43550 

305 43550 

1180 *»1 

TITLE  46~-SHIPPING 

Chapter   I       Coast  Guard     Department 
of   Transportation 

159.001-9    tb)    aniendea    (UMB 

numbers) 35220 

160.071-1-160.071-25    (Subpart 

160.071)    Removed 1188 

160.171-1—160.171-25     (Subpart 

160.171)    Added nss 

160.174-17    (h)      (2)      and      (3) 

amended 1197 

170.055  (k)  through  (t)  correct- 
ly redesignated  as  (1) 
through  (u);  new  (k)  added....  35515 

172.220    (b)(2)  corrected 35515 

Chapter  II  —  Maritime  Administration 
Deportment  of  Trantportation 

A  ithorlty       citation       re- 
vised  40425 

252.1     Revised 40425 

252.3  (f)  amended;  (j)  removed; 
(k)  through  (u)  redesignated 

as  (j)  through  (t) 40425 

252.4  Added 40425 


Page 

252.12    (b)  revised 40425 

252.20    (b)(3)  amended 40426 

252.22  (a)  revised 40426 

252.23  Redesignated            from 
252.24 40426 

(d)  introductory  text  amend- 
ed; (d)(1)  removed;  (d)  (2) 
and  (3)  redesignated  as  (d) 
(1)  and  (2)  and  revised 40426 

252.24  Redesignated   as   252.23 

and  amended 40426 

252.30—252.34  (Subpart  D)    Re- 
vised  40426 

252.40  Revised 40432 

252.41  Revised 40432 

252.42  Revised 40433 

281.11-281.17    Undesignated 

center  heading  and  sections 
removed  43009 

Chapter  IV  —  Federal  Maritime 
Commission 

515    Authority       citation       re- 
vised  46670 

515.7    Added 46670 

Technical  correction 1629 

568    Removed 2705 

Title  '^f*— Proposed  Rules: 

98..- 40951 

160 44182 

151 _ 40951 

153 40951 

160 _ 45783 

172 40951 

202 36253,44093 

382 45135 

502 36730,  37917 

560 46694 

568 36034 

572 46694 

580 _ 41132,  43267  I'^o;? 

_ 80«  '  038 

TITLE  47  — TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

Chapter  I    Petition  denied 44478 

Motions  granted  and  denied M26 

0.241—0.247    Undesignated 

center  heading  revised 41106 

0.241    Revised 41106 

0.243    (a)  revised 41106 

Note:  teldfac*  indicates  1987  page  numbers. 
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0.416    Revised 45889 

0.445    (a),  (b),  (d),  (e),  and  (f) 

revised 45889 

0.465  (a)  introductory  text  and 
(d)(3)  amended;  (c)(1),  (2), 
(3),  and  (4)  redesignated  as 
(e),  (c)(1),  (2),  and  (3);  (a) 
Note,  (b),  new  (c)(1),  and 
(d)(1)     revised;     new    (c)(3) 

amended;  (d)(4)  added 34982 

1.14    Revised 45890 

1.786    Revised 1630 

1.795    Added 274 

2    Authority  citation  revised 39534 

Extension  of  time  for  opposi- 
tions and  replies 1458 

2.1    Amended 37399 

2.106    Table  amended 37399 

Table      corrected;      Footnote 

US308  correctly  revised 39662 

Table  corrected 4i7 

Table       amended;       footnote 

G105  removed 1331 

2.933    (a)  revised 39535 

2.936    (b)  and  (c)  revised 39535 

2.939    (a)(1)  revised 39535 

2.967    (c)  revised „ 39535 

2.977    (d)  added_ 41628 

Effective  date  corrected 44478 

2.1001  (d)  revised;  authority  ci- 
tation removed 39535 

(1)  added 41628 

Effective  date  corrected 44478 

2.1035    (a)  and  (c)(1)  revised 39535 

15    Authority  citation  revised 39.5:^.^ 

Extension  of  time  for  opposi- 
tions and  replies use 

15.46  (a)  and  (b)  revised;  au- 
thority citation  removed 39535 

15.48  (a),  (b),  and  (c)  introduc- 
tory text  and  (1)  revised 39535 

15.63  (a)  introductory  text  re- 
vised  37400 

15.69    (a)  revised 37400 

15.72  (b)  introductory  text  re- 
vised  37400 

15.79  Introductory  text  re- 
vised  37400 

15.143    (a)  revised 39535 

18  Authority  citation  revised 43745 

18.121    Added 43745 

19  Authority  citation  revised 37022 

19.735-204    (e)(3)  revised 37022 

22  Extension  of  time  for  oppo- 
sitions and  replies 1458 
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TITLE   47    Chapter   I   -Con  Pm«e 

22.9    (CH2)       amended       (OMB 

number  pending) 39754 

22.15    (1)(3)        revised        (OMB 

number  pending) 39754 

22.213    (b)(5)      revised      (OMB 

number  pending) 39755 

22.514    (a)  introductory  text  re- 

i  is.  ,i 39755 

22  i»(U       c)(3)  revised 37023 

22.902    (b)  correctly  revised 35649 

(b)   (1)   and   (2)   and   (e)   re- 

. ; s, ,!   37400 

22  '(!  i      a)  correctly  revised 35649 

22  ;*i'4      '■»  correctly  a.ldiil  :f')H,sn 

25     f-  x''-nsion  of  time  lur  uppu 

:*;    ri.s  and  replies 1*58 

j>  iv'l     .h)  revised 44069 

r     Hemoved;  eff.  1-1-88 43499 

l'>  Mtions  denied  In  part 44479 

5.     A.iird:eff.  1-1-88 43499 

is     S<. moved;  eff.  1-1-88 43499 

A2  -;     (  nrrectly  revised 39536 

4i     Aniuial     Report     Form     M 

amended 37024 

A  A  21     ( a )  revised 3  7  n  j  4 

4  1  il     <R^  revised 1630 

1  i  M     Revised 45890 

4      J     Htmoved 45891 

4  i  :.  ;     F<.  vised 45891 

4  i  ^4     f«'  moved 45891 

4i  .4     i<.  moved 45891 

hi   >H     Waiver 2412 

ni  ->M     A  aiver 24n 

»il  74     Waiver 2412 

H4     A;.pfndlx  A  amended 34983 

»i.S  *;(»ii    S;hpar'   K)     Added 274 

tj7     i'Liii;u!i^  Jt-nied  and  grant- 
ed      2534 

69.3    (e)    (3)    and    (4)    revised; 

(e)(8)  added 42236 

i~9  4      V    removed 4223R 

fi'»  .inti      :.    and  (e)  revised 4J'j:<fi 

')9  :io7     id)  revised 4J'j:Ui 

•)9  4<»4    (a)  and  (b)  revised 4  jj  vi 

*.''  40'i      cKl)  (ili),  (Iv).  and  (vili) 

nv  ised 4  J^.Ui 

»)!^  406    (c)  revised 42237 

69.607    (c)  revised 42237 

69.610    (a)  revised 42237 

73  fi8    (b)  Note  added 40435 

7(  127    (f)  revised 41629 

h  ff.(  tive  date  corrected 44478 

":',  184     Effective        date        de- 
ferred  45891 

NOTT  haiiiiacm  indicAtes  1987  page  numbers. 


73.202    (b)  table  amended 35516. 

37024-37026,  37289,  37290.  37405. 
40170,  4017!  ADA'A'A  4ii4<4  4<i976. 
40977.  43201!  44n7.'  44;'Hh  44i*90, 
4,''iH9I,  4HHH'J 

i't'tilioiii  K'ar;!fil  .n  par: 36401 

(b)  table  anu  iidment  at  51  FR 

45891  susp.  rui.d 1630 

(b'  •a!):--  arririKird 57, 

M,  J75  277  2533,  2534 

73.606    (b)  table  amende  t!  ,<f)fiis 

37025.  43200   4Si.r. 
Heading,     (a),    and    (b)    table 

'     .;r.  .'.   fi  revised 44070 

7,i.6u7     KeviiLd 44070 

73.609  (a)  introductory  text  re- 
vised  44070 

73.610  (a)  text,  (b)  introducto- 
ry text,  and  (c)  Introductory 

text  revised 44070 

73.612  (a)  and  (b)  Note  re- 
vised  44070 

73.1225    (c)  and  (d)  revised 41629 

Effective  date  corrected 44478 

73.1660    (b)  and  (d)  revised 41629 

Effective  date  corrected 44478 

73.1690  (e)  revised;  (b)(1)  and 
(2)  removed:  (b)(3),  (4)  and 
(5)    rede.siKnated    as    (b)(1). 

(2)  and  (3) 41629 

Effective  date  corrected 44478 

'::>.  3filM    (a)  revised 44071 

73  J555    Note  2  amended 16W 

73.3572    (a)(1)  introductory 

text  and  (i)  and  (d)  revised 44071 

73.3615    (a)    introductory    text 

revised 1*32 

7  4  802    Revised 2535 

74.803     (b)  revised M35 

74  832    (d)  and  (f)  revised 2535 

7  4  861     (d)     Introductory     text 

and  (e)  revised 2535 

74.913    (b)(3)(ii  removed; 

(bM3)(i)      rcurhignated      as 

(b)(3);  Note  3  added 39536 

76.5    (d)    and    (J)    revised-    'jj^ 

(kk).  (11).  and  (mn.  addt  i!  44607 
76.7    (g     removed;   <.h;    redesig 

nated  ;i.^    K  ' 446n8 

76.53     Ar!;.r:,ird 44608 

76.5.'i     K'MM-d  44608 

7H  =!►;     A  Ided 44608 

76.57      Hi  moved 44609 

76. ."SH     A  ided 44609 

76.59     Removed 446U9 


Page 

76.60  Added 44609 

76.61  Removed 44609 

76.62  Added 44609 

76.64  Revised „....  44609 

76.65  Removed 44609 

76.66  Added 44609 

76.501    (a)  Note  2  amended 1632 

80.156    Added    34984 

80.207    (d)  table  footnote  5  cor- 
rected      34984 

80.313    Introductory    text    cor- 
rected      34984 

80.355    Heading  corrected; 

(c)(2)  removed;  (c)(3)  and  (4) 
redesignated    as    (c)(2)    and 

(3) 34984 

80.357    Heading  corrected 34984 

80.373    (d)(1)  table  corrected 34984 

80.559    (c)  corrected 34984 

87.237    Corrected  amended 34984 

87.513    (g)  revised 37911 

90.79    (d)(4)  revised 36014 

90.135    (a)(8)  added 36014 

90.175    (f)(3)      revised;      (f)(13) 

added 36014 

90.179    (e)  revised 36014 

90.205    (b)  table  amended 37400 

90.209    Second  (h)  redesignated 

as(i) 37400 

(b)(4)  and  (c)  introductory 
text  revised;  (b)  (5)  through 
(8),  (c)  (1)  through  (3).  and 
(h)  tuid  (i)  redesignated  as 
(b)  (6)  through  (9).  (c)(1)  (i) 
through  (ili),  and  (i)  and  (j); 
new  (b)(5),  (c)(2)  (i)  through 

(iii).  and  (h)  added 37401 

90.211    (d)     Introductory     text 
and    (2)    revised;    (d)(l)(lii) 

added 37401 

90.213    (a)  table  amended;  foot- 
note 11  revised 37401 

90.376    (a)  revised;  (c)  added 1332 

90.477    (b)  Introductory  text  re- 
vised  37401 

90.492    Revised 37402 

90.525     Removed 37406 

90.527    Removed 37406 

90.555  (Subpart  R)    Heading  re- 
vised  37406 

90.601—90.657       (Subpart       S) 

Heading  revised 37402 

90.601    Revised 37402 

Note:  BoMfoc*  indicates  1987  page  numbers. 
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90.603  Introductory  text  re- 
vised  37402 

90.611—90.633    Undesignated 

center  heading  revised 37402 

90.613  Introductory  text  re- 
vised; table  heading  paren- 
thetical text  removed;  new 
table  adoed _ 37402 

90.617  Heading  revised;  Tables 
2,  3,  and  4  redesignated  as 
Tables  2A,  3A.  and  4A  and 
headings  revised;  new 
Tables  2B.  3B,  and  4B 
added 37404 

90.621    (a)(1)  (I)  and  (Iv),  and 

(2)(i)  and  (g)  revised 37404 

90.627    (a)    and    ^b)(2)    revised; 

(b)(3)  added 37404 

90.635—90.657    Undesignated 

center  heading  revised 37404 

90.635    (d)   Tables   2,   3,   and   4 

headings  revised 37404 

90.637    (a)  revised 37405 

(a)  revised;  (c)  added 1332 

90.645  (f)  and  (g)  revised;  (h) 
redesignated  as  (i);  new  (h) 
added 37405 

94.15    (b)  revised 41630 

97    Reimbursement  fee 45891 

97.3    (k)  revised:  (dd)  added 37027 

97.7    (g)(8)  and  (9)  revised 37027 

97.21    Revision  eff.  12-31-86 41630 

Examination  questions  main- 
tained     277 

97.25    (b)  revised 42576 

Clarification 278 

97.27  Revision  eff.  12-31-86 41630 

Examination  questions  main- 
tained  277 

97.28  (e)  revised 42577 

97.29  (a)    revision    eff.    12-31- 

86 41630 

Examination  questions  main- 
tained  277 

97.61    (c)  revised 37027 

97.67    (I)  revised •. 37027 

(I)  correctly  designated 39861 

97.80    (b)  revised 39537 

97.85    (g)  amended 37027 

97.114    (b)(4)  revised 39537 

97.517    Revision  eff .  12-31-86 41630 

Examination  questions  main- 
tained  277 

97.521    Revision  eff.  12-31-86 41630 
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TITLE  47    Chapter  I      Con                     p%ar 
Examinalion   questions   main- 
tained  V7 


1  ill. 
0—] 

00  (Ch. 

roposed  Rules: 

I) 36415 

1 

35S36.  35537  45912 

1930  T>61 

2 

43749  *i  •. 

15 

46882 

31 

3955 1 

22.. 

42597 

25.. 

40467 

31.. 

459 15 

1344 

32 

45915 

1344 

43 

„„ 35537 

61  . 

4591 2 

67.. 

36731.  37045.  39552  4   < 

«3«  2S63 

68.. 

43749 

69.. 

36731,  40990.  45912 

73 

36416. 

36417.  36731.  37920.  37921.  39553. 
39554.   39673-39676.   40467.   40468. 
41357-41360.  41647,  42270.  43050- 
43054.  44094 

n»-iis. 

74 

305  IMS  iM«  25*4  3S66 

78 

.. 4i;»»u 

80 

„ 37922.  43749 

81  . 

I»4» 

90 

45025 

94.. 

89551.  44093 

97.. 

39554 

nat 

TITLE  48^FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter    1       Federol  Acquisition 
Regulation 

1.105    Table     amended     (OMB 

numbers) 36971 

6.302-5    <c)(2)    amended:    (c)(2) 

(i)  and  (li)  added 36971 

8.300    Amended 36971 

13.105    (d)(2)  amended 36971 

15.801     Amended 36971 

15.805-5    (h)  amended 36971 

15.810    (a)  and  (e)  revised;  (c) 
redesignated  as  (f);  new  (c) 

added 36971 

31.205-46    (a)(2)(il)  amended 36972 

33.210    (b)  revised 36972 

NoTv  »ow»o<.  indicates  1987  p»«e  numbers. 
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36.102    Amended 36972 

36.601    Existing  text  designated 

as  (a);  (b)  added 36972 

44.201-1     (d)  amended 36972 

52.222-28    Introductory         text 

amended 36972 

52.233-1     (c)  amended 36972 

52.244-1     Introductory  text 

amended 36972 

53.236-2    (b)  and  (c)  amended 36972 

Chopter   2  —  Department   of   Defen»e 

Chapter  2    Revised 46053 

204.202    (c)(6)     added;     interim 

eff.  to  9-30-87 42096 

rn4  673    Revised;  interim 43201 

.4  673-1     Revised:  Interim 43201 

204.673-2    Revised:  Interim 43202 

204.673-3     Revised:  interim 43202 

204.673-4    Revised;  Interim 43202 

204  f^73  5    Removed;  Interim 43202 

-   >   i"4  2    (a)  (S-70)  revised Ttl 

215.873     Added 1915 

215.900—215.973  (Subpart  215.9) 

Revised;  interim 43202 

222.7200—222.7202  (Subpart 

222.72)    Revised 43355 

223.7100—223.7105  (Subpart 

223.71)    Added;  interim  eff. 

to  9-30-87 42096 

230.7001-230.7007  (Subpart 

230.70)    Revised;  interim 43208 

232.070    Added;  interim 43211 

232.102    Added;  Interim 43211 

232.111     (S-71)        and        (S-72) 

added;  interim 43211 

232.501-1    Revised;  Interim 43211 

232.502-1     (S-71)(l).  (2),  (4).  (7). 

and  (9)  amended:  Interim 43211 

232.502-4    (S-72)    through    (S- 

74)  added:  Interim 43211 

240.470    Added;  Interim  eff.  to 

9-30-87 42096 

252.222-7002    Revised 43355 

252.223-7003     Added;        Interim 

eff.  to  9-30-87 42097 

252.232-7004    Amended:     Inter- 
im  43211 

252.232-7005    Added;  interim 43211 

252.232-7006    Added:  interim 43212 

252.232-7007    Added;  Interim 43212 

253.270    Amended;  Interim 43210 


Chapter  3    -Deportment   of   Health 
and   Humon    Services 

Page 

301.105    Amended 44293 

301.670-3    (a)  amended 44293 

302.100    Amended 44293 

Corrected 47353 

303.704  (Subpart  303.7) 

Added 44293 

304.601  Redesignated              as 
304.602 44293 

304.602  Redesignated          from 
304.601 44293 

304.7101    (c)  amended 44293 

305.202  (Subpart  305.2) 

Added 44293 

306.202    (a)  revised;  (b)  amend- 
ed  44293 

306.302-1    Heading  revised; 

(b)(2)  and  (6)  redesignated 
as  (a)(2)(ii)  and  (b)(4);  new 
(a)  heading  revised;  new  (b) 

heading  added 44293 

307.104    (c)  revised 44293 

313.404    Removed 44293 

314.404    Added 44294 

314.404-1    Added 44294 

315.103  (Subpart  315.1) 

Added 44294 

315.413-2    (e)    and    (f)    amend- 
ed  44294 

315.608    (b)  amended 44294 

315.804    Added 44294 

315.804-3    Added 44294 

316.301-3    (c)  Introductory  text 

amended 44294 

316.306    Added 44294 

316.403  (Subpart  316.4) 

Added 44294 

316.603-3    Amended 44294 

319.870    (a)(1)   and   (6)   amend- 
ed  44294 

322    Added 44294 

322.604-2    Heading        correctly 

added 47353 

325.102    (b)  revised 44294 

(b)  correctly  designated 47353 

330.304  (Subpart  330  3) 

Added 44294 

332.402    Revised 44294 

332.406  (c)(2)  amended 44294 

332.407  (d)  amended..... 44294 

332.409-1    Amended 44294 

Note:  B«id»oc-e  indicates  1987  page  numbers. 


Page 
332.501—332.501-2  (Subpart 

332.5)    Added 44294 

353.370-393     Added 44295 

Chapter  3,  Appendix   A  —  Public 
Health  Service 

PHS  315     .\aata.  .i.ur.;: 43357 

Effective  date  corrected 45229 

PHS  315.412    (c)(1)  corrected 45229 

PHS  352.215-10  Added;  inter- 
im  43357 

Text  and  effective  date  cor- 
rected  45229 

Chapter  4  —  Deportment  of 
Agriculture 

433.003  Correctly  redesignated 
as  433.203  and  (a)  amend- 
ed  41790 

433.003-70  Correctly  redesig- 
nated as  433.203-70 41790 

433.009    Correctly  redesignated 

as  433.209  and  amended 41790 

433.011  Correctly   redesignated 

as  433.211  and  amended 41790 

433.012  Correctly  redesignated 

as  433.212 41790 

433.203—433.212  Correctly  re- 
designated as  Subpart 
433.2 41790 

433.203  Correctly  redesignated 
from  433.003  and  (a)  amend- 
ed  41790 

433.203-70  Correctly  redesig- 
nated from  433.003-70 41790 

433.209    Correctly  redesignated 

from  433.009  and  amended 41790 

433.211  Correctly  redesignated 
from  433.011  and  amended 41790 

433.212  Correctly  redesignated 
from  433.012 41790 

Chapter  5 — General   Services 
Administrotion 

501.602-1     Rev  ised 45892 

501.603  (a),  (b)(1)  and  (2)(l) 
and  (ii),  and  (c)(2),  (4),  and 
(6)  revised;  (b)(2)(viii)  re- 
moved; (b)(2)(ix)  through 
(xiii)         redesignated         as 

(b)(2)(vlll)  through  (xii) 45892 

501.603-1    Revised 45893 
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TITLE   48    Chapter   5      Con  Pa«e 

501.603-2    (c)         revised;         (d) 

added 45893 

502.101     Revised 39861 

505.101    See  Appendix  C  Temp. 

Reg.  AC-86-7 41507 

505.201    See  Appendix  C  Temp. 

Reg.  AC-86-7 41507 

506.302  1     Revised 44990 

506.302  5    Removed 44991 

506.303  1     Revised 44991 

506.303  2     Revised 44991 

506.304  Revised 44991 

509.105-1     (d)  revised 39862 

(a)  and  (c)  revised 45896 

509.106-70    Revised 39862 

509.406-3    (b)(3)  revised 39862 

513    See   Temp.    Reg.    AC-86-4. 

Supp.  1 36700 

513.105    See  Appendix  C  Temp. 

Reg.  AC-86-7 41507 

513.203-1    Revised 46893 

(b)  revised 45896 

513.403  Revised 45894 

513.404  Added 45894 

513.405  Added 45894 

513.501     Revised 45894 

513.505-2    (a)  and  (b)  revised 45894 

513.505-3    (b)  revised 45894 

513.7001  (a),  (b)(1).  and  (g)  re- 
vised; (d)(2)  and  (3)  redesig- 
nated as  (d)(3)  and  (4);  new 
(d)(2)  added 45894 

514.270-1     Revised 45897 

514.270-2  (b),  (c)(l)(ll)  and  (2) 
Introductory  text,  (iv).  and 

(V)  revised 45897 

514.403    Revised 45896 

516.603-3     Revised 39862 

519.501     See  Appendix  C  Temp. 

Reg.  AC-86-7 41507 

519.502-1    See       Appendix       C 

Temp.  Reg.  AC-86-7 41507 

Chapter  5  Appendix  C  Tempo- 
rary Reg.  AC-86-7  added 41507 

519.505    See  Appendix  C  Temp. 

Reg.  AC-86-7 41508 

519.508    See  Appendix  C  Temp. 

Reg.  AC-86-7 41508 

525.105-70    Heading,     (b),     (c). 

and  (d)  revised 2/8 

525.105-71     Revised 279 

525.105-72    (b)  and  (c)  revised 179 


NoTF  »oid»nc.  indicates  1987  page  numbers. 
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525.108-70    (a)  introductory 

text,  (b)  introductory  text, 

and  (c)  revised 279 

525.402    See  Temp.  Reg.  AC-86- 

8 M 

546.400    Revised 35221 

546.402  Revised 35221 

546.403  Revised 35221 

546.407    Removed 35221 

546.470    Revised 35221 

546.470  1     Revised 35221 

546.470-2    (b)  revised 35221 

552.212-72    (a)  and  (b)  amend- 
ed  45895 

552.214-16    Added 45898 

552.219-4    See       Appendix       C 

Temp.  Reg.  AC-86-7 41508 

552.225  -70    Revised MO 

552.225-7 1     Revised 3t0 

552.225-72    Revised 3M 

552.225-73    Introductory       text 

revised 2i0 

552.225-74    Introductory      text 

revised 2t0 

553    See   Temp.   Reg.   AC-86-4. 

Supp.  1 36700 

553. 173    (c)  table  amended 45896 

553.270-3    (b)  revised 45895 

553.272  (a),    (b).    and    (d)    re- 
vised  45895 

553.273  Revised 45895,  45896 

553.275    (a)  revised 45895 

Chapter      5    Temporary      Reg. 

AC-86-4.  Supp.  1  added 36700 

Temporary       Reg.       AC-86-8 

added M 

Temporary      Reg.      AC-86-6. 

Supp.  1  added 1333 

Chapter   7 — -Agency   for  International 
Development 

702.170-10    (a)  revised 41106 

705  Authority       citation       re- 
vised  42844 

705.202    Revised 42845 

706  Authority       citation       re- 
vised  42844 

706.201-70  (Subpart  706.2)    Re- 
moved  42845 

725.703     Revised 34985 

737.200-737.272  (Subpart  737.2) 

Heading  revised 34985 

752.7002    Amended 34985 

752.7016    Amended 34985 


Page 

Chapter  7    Appendix  D  amend- 
ed   4  JH44 

Appendix  J  added 2354 

Chapter  8 — Veferoni  Administration 

H\U  (Ml!      Avidcd 281 

HIO  (MH      Added 281 

810.004-70—810.004-72 

Added 232 

810.005     R»  ni()\(d 232 

833.212       b.2     tiiruugh  (5)  cor- 

rert  1>  rcvi.scd 441  79 

836.202     Added 282 

(b)  corrected i276 

836.302—836.371  (Subpart  836.3) 

Ht-aciin^:  rv\  !.\i(j 282 

H,J6.6U6   72     Kf'.i.scd 282 

846.403     (b)  amended 37027 

846  408  70     (ai      amendrd;      (b) 

afid    '(■'    rede.Ni^nated    ;i.s   (C) 

and    (d);    iieu    'o   amended; 

new  (b)  added 37027 

846  408  71      :a    anKndfd 37028 

852  2.-!')   ill)      .Adiird  282 

Chapter  9 — Department  of  Energy 

970    Revised. 43926 

970.3101-6    (a)  (3)  and   '8)   re- 
vised; (a)  (10),  (11      and  (12) 

ad(ied 1607 

H7ii:u()2-7     Revised 1607 

!'7o  :n02    17     T'  added 4392ti 

'  a  '  rr\  isetj  1608 

;'7(i  :U()2    19     Add.-d 1608 

97(i  ;n02    2(1      Added 1609 

970.3102  21      Added 1610 

970.3103  Correctly        designat- 
ed       1610 

970.5204  13    (e)(33),    (34).    and 

(3,5  '  added 43926 

(e)  (IJ.  (8),  (11).  (12)  and  (27) 
revised;    (e)    (33'    and    <34) 

added i6io 

970.5204-14    (e)(33)  added 43926 

(e)  (1),  (6),  (9),  (10).  and  24) 
revised;  (e)  (31)  and  '32i 
added. i6io 

Chapter  14 — Department  of  the 
Interior 

.4"  I  Mi'i       a    and  '  b  1  amended 41965 

:4i';  3U3      HcadiMi'  revised. 41965 

i4U5     Added 41965 

NoTK  ■oidtow  indicates  1987  page  numbers. 
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1406    Added 41965 

1414    Heading  revised 41965 

1414.404     Added 41965 

1414.404-1     Added 41965 

1415.608    Added 41965 

1415.902    (d)  revised 41965 

1415.905    (b)  amended 41965 

1415.905-1  (a)  introductory 
text,  (3),  and  (5)  amended; 
(a)  (4)  and  (5)  redesignated 

as  (a)  (5)  and  (4) 41965 

1415.905  70    (b)(1)  amended 41965 

!  4 19.705-6    Added 41966 

1 4  20.102    Amended 41966 

14  28.301     Amended 41966 

1437.7001  Amended 41966 

1437.7002  (a)  amended 41966 

1452.228-70    Heading       revised; 

text  amended 41966 

1453.219-73     Added 41966 

1453  303  DI-1920    Revised 41966 

1453  3(3  7u    Revised 41968 

1453.303-71     Added 41969 

Chapter  17 — Office  of  Personnel 
Management 

Chapter  17  Ciiapicr  estab- 
lished  44296 

1733     Added 44296 

Chapter  18 — Notional  Aeronoutics 
and  Space  Administration 

18(1  27  i     Added 45770 

1803  101   2     .Amended 45770 

1 803  203    Amended 45770 

18^13  704^-1803.705  (Subpart 

1 803.7  J    Added 45770 

1804  202    Revised 45770 

1805.207    Revised 45770 

1805.303-71    (b)(1)  Introductory 

text  revised 45771 

1 806.302-270    Added 45771 

1806.303-271     Added 45771 

1807.102  Revised 45771 

1807.103  (b)(l)(i)(A)  and  (B) 
and  (il)(A)  tind  (B)  anend- 

ed 45771 

1807.170-1  (a)(l)(iii)  amended; 
(a)(l)(lv)  removed;  (a)(l)(v) 

redesignated  as  (a)(l)(iv) 45771 

1807.7102    (c)  revised 45771 

1807.7105    (a)  amended 45772 

1808.802    Amended 45772 
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TITLE   48    Chapter   18      Con.  Page 

1812.302—1812.303-70    (Subpart 

1812.3)    Revised .-. 45772 

1815.570    Amended 45772 

1815.613-71    (a)(1)  Introductory 

text  amended 45772 

1815.704     Revised 45772 

1822.1103    (a)  revised 45772 

1827.474    (b)(2)  revised 45772 

1827.475-10    Removed 45773 

1836.602-71    (b)  revised 45773 

1837.204-70  (d)  and  (e)  re- 
vised  45773 

1839.7005    (a)  revised 45773 

1842.202-70    (a)(1)        amended: 

(b)  revised 45773 

1842.202-71  (b)(2)  removed: 
(b)(3)   and   (4)   redesignated 

as  (b)(2)  and  (3) 45773 

1842.302    Revised 45773 

1845.7103     Amended 45774 

1846.673     (a)  revised 45774 

1852.227-82    Removed 45774 

1852.235-70    Revised 45774 

1853.107    Revised 45774 

1853.212    Removed 45774 

1853.223     Revised 45774 

1853.227     Revised 45774 

1853.251     Heading  revised 45774 

Chapter  24    -Department   of   Housing 
and  Urban  Oevaiopment 

2413  Authority  citation  re- 
vised  40333 

2413.404    Added  (effective  date 

pending) 40333 

2433.000    Revised         (effective 

date  pending) 40333 

2433.104  (f)    revised    (effective 

date  pending) 40333 

2433.104-70    Added       (effective 

date  pending) 40333 

2433.105  Revised  (effective 

HRf..  pcndini?!  40333 

Chapter  29 — Department  of  Labor 

2901    Heading     revised;     inter 

Im 40372 

2901.603-1  (a)(3)  and  (d)(8)(i) 
amended;  (d)(4)(iii)  and  (9). 
(f)(2),  and  (g)(2)  and  (3)  re- 
vised; Interim 40372 

2901.603-74    Added;  interim 40372 

Non::  ■»ldf«f  Indicates  1987  page  numbers. 


Page 

2902  Authority  citation  re- 
vised; section  authority  cita- 
tions removed 40373 

2902.101     Amended;  interim 40373 

2903.204  (a)  amended;  inter- 
im  40373 

2905.202  (Subpart  2905.2) 
Added;  interim 40374 

2906    Added:  interim 40374 

2909.105-1  (b)  revised;  inter- 
im  40374 

2913.403  Amended:  interim 40374 

2913.503-70  Amended;  inter- 
im  40374 

2914  Heading  revised;  Inter- 
im  40374 

2914.404  Added;  Interim 40374 

2914.404-1     Added;  Interim 40374 

2914.407-8    Revised:  Interim 40374 

2915.105  (Subpart  2915.1)  Re- 
moved: interim 40374 

2915.213-2915.270  (Subpart 

2915.2)  Removed;  interim 40374 

2915.304—2915.307  (Subpart 

2915.3)  Removed;  Interim 40374 

2915.608    Added;  Interim 40374 

2916.306         (Subpart         2916.3) 

Added:  Interim 40374 

2917.502    Revised;  Interim 40374 

.'»19. 202-1    (a),     (b),     and     (c) 

amended;  Interim 40375 

2933  Heading  revised;  inter- 
im  40375 

2933.003    Redesignated  as 

2933.203    and   (a)   amended; 

interim 40375 

2933.003-70    Redesignated       as 

2933.203-70:  Interim 40375 

2933.009    Redesignated  as 

2933.209:  Interim 40375 

2933.011  Redesignated  as 
2933.211  and  amended;  In- 
terim  40375 

2933.012  Redesignated  as 
2933.212;  interim 40375 

2933.203-2933.212  (Subpart 
2933.2)  Heading  added:  In- 
terim  40375 

2933.203  Redesignated  as 
2933.003  and  (a)  amended; 
Interim 40375 

2933.203-70    Redesignated  from 

2933.003-70;  Interim 40375 

2933.209    Redesignated        from 

2933.009:  interim 40375 


2933  Jii      Ki-(if,si^;nHLe<i         Irom 

29:VA  Oil.  int^Tim 40375 

293:^212  H.-dcsiKnated  from 
2933,012,  interim 

29:'i3  102     2933  lO.S  'Subpart 

2933  1  '     Added,  mterirn, 
2943     Aut,hDrit>        rilalKiii        n 

\  Lsed 
2943  M)l  Subpart  2943  3 

Added,  interim 

2949  106     2949  ill   70     .Subpart 

2949  1;    Heading  revised;  in - 

!enrn 


i-w  I        TITLE  49— TRANSPORTATION 


. 40375 

4(i:r;h 

40376 
40376 


40376 

Chapter  52 — Department  of  the 
Navy  Acquisition  Regulationt 

524:      fievi.sed 46671 

52:  2     fievLsed 46672 

Chapter  53 — Department  of  the  Air 
Force  Federal  Acquisition  Regula- 
tion Supplement 

Chapter       f)3     C'hapt^T       e.siab 

-^f"*<i      40978 

.S3,So    Sub<  hapter  G)    Added 40978 

53f)ii     Added 40978 

Title    1-K — I'rofMtsff!  Ritlr.s: 


1 

7.... 
13., 
14„ 


15 

22 

48...... 

82...... 


••.  39965 
...  39456 
...44410 
..41897 
..  36777 
..39965 
.43219 


53 

201 

203 

208 

215 , 

225 

227 

245 

252 


39965   42805.  43219.  444  10 

n6 

39965 

37205 


.42113,43801 

37207 

809 

3720,') 


37205 

.42113,43801 


PHS  352... 

Sl'l'.i    

9b  1  

952 

970   

,■124  2 _„, 

b252 


Chapter  53..., 
5315 


.40108   45140 

39404 

46884 

46884 

46884 

36828 

36828 

39676 

3745! 


Note 


indicat^et  1987  page  nomUrs. 


Chapter  I — Research  and  Speciol 
Programs  Administration,  Depart- 
ment of  Transportation 

Page 

;  44    (j)  revised 3012 

1    Appendix  A  amended 1916 

71    Authority  citation  revised 41631 

71.1  (c)  revised 41631 

71.2  fa)  revised 41631 

106  Appendix  A  amended 34986 

107  Authority       citation       re- 
vised  34986 

107.105    (d)  removed 34986 

107,303    Amended 34986 

107.309    (a)  and  (b)(1)  amend- 
ed  34986 

107.101-107.123     (Subpart     B) 

Appendix  A  amended 34986 

107.339    Amended 34987 

171    Authority       citation       re- 
vised  42176,  44791 

171.7  (d)(21)  revised 34987 

(d)(27)  revised 44791 

171.8  Amended 42176 

Effective  date  deferred 46672 

171.11    (d)(l)(l)  revised 42177 

(d)(9)  added 44791 

Effective  date  deferred 46672 

171.12a    (a)(3)(l)  revised 42177 

Effective  date  deferred 46672 


1.5 


b  ■'  amended 34987 

171  !7      a    amended 34987 

172  .'Xuth.ority       citation       re- 
■^i''<'d 42177 

172  101     Table  amended.. ..34987,  41633 

lb)  and  'ci(9)  revised 42177 

Table      amended:      Appendix 

added  42;7' 

l-^ffective  date  deferred 46^72 

172.102     (e)  revised 42 i 9,5 

Effective  date  deferred 46672 

172.203     (c)  revised 42195 

Effective  date  deferred 46672 

172.324     Revised 42195 

Effertne  dale  deferred 46672 

172.525     'b'  amended 34987 

173.262    ib)i3i  amended 34987 

173.266    'f!(I  !  corrected 34987 

173  415       r    revised    34987 

173.420    Added 41633 

(a)(2)  revised 46675 

174.750    (b)  amended 34987 
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TITLE    49    Chap'er   !       Con  Page 

175    Authority       citation       re- 
vised  44791 

175.10    (a)(4)  introductory  text 

and  (15)  revised 44791 

175.20    Revised 34987 

175.30    (e)(l)(ii)  amended; 

(eKDCiii)  added 44791 

178.16-19    (c)(2)  amended 34987 

178.45-17    (e)  amended 34987 

178.65-14     (d)  amended 34987 

178.338-3    ( b )  amended 34987 

192.611    (e)(2)  revised 34988 

192.719    (a)  revised 41635 

192.743    (b)  revised 41634 

193    Authority       citation       re- 
vised  475 

193.2801     Revised:  eff.  1-8-88 675 

193.2901     Revised;  eff.  1-8-88 675 

Chapter    II       Federal    Railroad     Admin- 
istration     Department     o'     Transpor 
tation 

225    Authority       citation       re- 
vised  47019 

225.5    (b)(2)  revised 47019 

225.7    (a)  revised 47019 

225.19    (b)  and  (c)  amended 47019 

225    Appendix  A  revised 47019 

Chapter  HI  Federal  Highway  Ad- 
ministration Department  of  Trans- 
portation 

393    Authority       citation       re- 
vised  2t03 

riP:?  42     RevLsfd 2803 

Chopter  V  Notional  Highway  Traf- 
fic Sofety  Administration  Deport- 
ment  of    Tronsportation 

001     Aiitiiuriiy       riLaiiuii       re- 
vised  35620 

531.5    (a)  revised 35620 

541    Appendix    A    revised;    Ap- 
pendixes     A-I      and      A-II 

added 42578 

544    Added 76 

571.108    Corrected 35222.  35357 

Amended 40981 

571.208    Amended 37033 

585.4  Revised 37033 

585.5  (b)(  1 )  revised 37033 

Notb:  BoM^or.   ndicates  1987  page  numbers. 


Chapter  VI  -Urban  Moss  Transporta- 
tion Administrotion  Deportment  of 
Transportation 

Page 

635.3    <c)  revised 36403 

Chapter    X   -  Interstate   Commerce 
Commission 

1001.2    Amenaea 44297 

1002.2    (f )  table  amended 44297 

1003.2    Heading        and        text 

amended 44297 

1008  Authority  citation  re- 
vised  34989 

1008.1  Amended 44297 

1008.2  (b)  amended 34989 

(a)  amended 44297 

1011.2    (a)(8)  added *, 35223 

1011.6    (h)  removed 34989 

(b)(4)  revised 36403 

(b)(4)  and  (k)(l)  amended 44297 

1011.8    (c)  added 35223 

1039  Heading  and  authority  ci- 
tation revised;  interim 45899 

1039.1  —  1039.6  Removed  (regu- 
lations transferred  to  Part 
1313);  interim 45899 

1039.19  Removed  (regulations 
transferred  to  Part  1313);  In- 
terim  45899 

1039.20  Added 46675 

1041.11     Amended 44297 

104 1 .20  Amended 44297 

1041.21  Amended 44297 

1049.1  Heading  and  text 
amended 44297 

1049.2  Heading  and  text 
amended 44297 

1057  Authority  citation  re- 
vised  37034 

1057.11  (b)(2)  revised;  (cMl) 
amended 37406 

1057.12  Authority  citation  re- 
moved  37034 

(e)  amended 37406 

(f)  amended 37407 

( g )  revised 24 1 2 

1057.41     Removed 37034 

1058  Authority  citation  re- 
vised  41636 

1058.5  Existing  text  designated 

as  (a);  (b)  added 41636 

1058.6  Removed 41636 


Page 

1063    Authority      citation      re- 
vised  42097 

\iitVA4     'rV2>  and '3>  revised  42098 

iiiK(i     I(iH5     riuicMKnatn! 

;  <  ri'cr  h'-aduiK  amended 44297 

liiH(i     Heading;  rf\  iscd      44297 

In8{i  1      .Amended      44297 

lti8ii  'J     •(■)  amended 44297 

](i83  1      Heading  and  text 


amended 


.44297 


re- 


>  b  '  amended 44297 

<  a  1  amended 44297 

(  I"  4    amended 44297 

f-eemo\ed 34989 

a    and    d)  amended 44297 

Auihoniy      citation      re- 


1084  2 
loyil  2 
1  1(15  6 
1  Kill  3 

;   !  S  2    1 

1135 

vised 37035 

ins  1     if)  redesignated  as  (g); 

n    revised;  new  (f)  added 37035 

i  i  .-)2  25     MMi  1  1  revised 35223 

;  !n2  27       t  '  revLsed 35223 

Ii5:;:-i2  !ntr()<iurl(ir>  !ext,  (g) 
uiLroductorj  text  and 
(3)(iii),  and  (k)  atiiended; 
(g>'3)Hi»    and    (h)    removed: 

(n  ■  4    revised;  (n)(5)  added 2706 

;)    amended 2708 

:  ;52  -.vd  (1)  (1)  and  (ii)  re- 
vised    2709 

1  152  .-(4      Revised 2709 

1152  35     Removed 2710 

I  152  .'Ui      Table  amended 2710 

•  I  52  5(1     '  d  n  5  1  added 42098 

II  «o  1       b;am<>nded 44297 

1160  6    Amended 44297 

1  1  60  1  9     I  e  )  amended 44297 

1160  22     Heading        and        text 

amended     44297 

1160  24     Amended 44297 

1160  101      Revised 43927 

1160  105     Revised 43927 

116521      b"4)       revised;       (d) 

added      43927 

1  165  26     RevLsed 43928 

1  181  20     1181.27     (Subpart     C) 

Heading  amended 44297 

118!  20  (axl)  and  (2)  amend- 
ed      44297 

1181  21     iK>  and  I'i)  amended 44297 

118124     'd;  amended 44297 

181  25  (a),  (b),  and  (c)  amend- 
ed   44297 

1  181  40  1181  4  1    .Sub[)ar-  F 

Heading  amended 44297 


Note  ftaM«ac«  iridirnies  1987  page  numbers. 


1312.11 
1312.14 
1312.15 
1312.17 


1220.0  Amended 

1312  Authority      citation 
vised 

1312.1  (b)(6)  and  (15)  amend- 
ed  

1312.4  (b)(7)(i),  (ill),  (iv),  and 
(V)  and  (e)(l)(il)(B)  amend- 
ed  

(e)(  1  )(i)(E)  added 

1312.8    (c)(2)  amended 

Heading  amended 

cj)  amended 

Heading  amended 

(k)(3)  added 

(k)(3)  correctly  added 

1312.32    Introductory  text 

amended 

1312.37    (a)  amended 

1312.39    (h)  amended 

(h)     heading     revised;     (h)(2) 

amended 

1312.41  Removed  (regulations 
transferred  to  Part  1313);  in- 
terim  

1313  Added  (regulations  trans- 
ferred from  Part  1039  and 
Section  1312.41);  interim 

1320    Heading  amended 

1320.1    (a)  amended 

1330.1    Amended 

1331.1    (c)  amended 


44297 

537 

44297 


44297 
537 

44297 
44297 
44297 
44297 
37035 
40171 


■■in  ^^  I 

44297 
44297 

537 


45899 


45899 
44297 

44297 
44297 
44297 


Title  49— /'r, 


7' 


(/  H/iles: 


71 

.43644 

172 

.42114 

219 

....  3iia 

390 

.  36830 

391 

35538 

.  36830 

392 „ „ 

.  36830 

393 

394 

395 



.  36830 
.36830 
.  36830 

396 

.  36830 

397 

36830 

398 

36830 

399 

.  36830 

501-590  (Ch.  V) 

531 

..39877 
.44492 

533 

.  40344 

571 

42598.  43801 

. 44928 
....1474 

574 

.45916 

1002 

. 45348 

1084 

.44318 

1160 

. 43937 

1162 

. 36732 

1165 

.43937 

1312 

. 36732 
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Title  49 — Proposed  Rulen — Con. 


PMr 

....564 


TITLE  50      WILDLIFE   AND 
FISHERIES 

Chapter  \  United  State*  Fish  and 
Wildlife       Service        Deportment      of 

the    Interior 

17.11  (h>  table  amended 39478. 

41796.  45910 
(h)  table  amended JM 

17.12  (h)  table  amended 45907 

(h)  table  amended 479, 

6n,  784,  14«2,  2334 

17.44    (q)  added 39478 

17.84    (c)  added 41797 

20.105  Seasonal     hunting     ad- 
justments corrected 41508 

20.106  Seasonal     hunting     ad- 
justments corrected 41508 

20.134    Revised 42100 

20.140—20.143       (Subpart       M) 

Added 42107 

23.23    (f)  table  amended 44480 

(f)  table  amended 1335 

26    Authority  citation  revised 44793 

26.37    Removed 44793 

36.2  (h)  amended 44793 

(h)  corrected 45986 

36.3  Amended 44793 

36.15    (a)   (1)   and   (2)   revised; 

(a)(3)  added 44793 

36.21    (e)  revised 44794 

36.39    (b)  added 41509 

36.41     (a)(1)  revised 44794 

96    Removed 44794 

Chapter  II  Nafional  Marine  Fisher- 
ies Service  National  Oceanic  and 
Atmosphenc  Administration  De- 
partment  of    Commerce 

216        iriiipcjiaiv    M^;  uiixi  n.-'ii o0500 

216.24    (e)(9)    revised:     interim 

emergency 40172 

228.12    Amended;  eff.  to  12-31- 

91 11W 

261.104  (e)(3Kiii)  revised 34990 

261.105  Amended 34990 

261.161    Table  1  amended 34990 

262.161    Table  1  amended 34990 

262.171     (a)(2)(v)  amended 34990 

Note:  toMfoM  indicates  1987  page  numbers. 


Page 

262.21 1     Table  I  amended 34990 

262.221    (g)(6)(iii)  amended 34990 

263.104    Table  1  amended 34990 

263.166    Table  IV  amended 34990 

263.261     (b)  table  amended 34990 

263.301     (b)  amended 34990 

263.312    (a)  amended 34990 

263.314    (b)  Table  II  amended 34990 

264.111    Table  1  amended 34991 

264.155    Table  1  amended 34991 

264.221     Table  1  amended 34991 

264.252    (a)  corrected 34991 

264.271     (f  )(2)(vii)  amended 34991 

264.321     (a)    Table    1.    (f)(2)(ii), 

(vii)  and  (g)(2)(ii)  amended....  34991 
264.371    (f)(2)(v)        and        (vii) 

amended 34991 

264.421     (f)(2)(vii)  and  (g)(2)(ii) 

amended 34991 

265.106    Appendix  3  amended 34991 

265.171     (u)<2)(ii)   and   (v)(2)(ii) 

amended 34991 

265.175  Table  1  and  2  amend- 
ed  34991 

266.121    (a)    and    (b)    Table    1 

amended 34991 

266.161    (b)  table  amended 34991 

266.171    (a)(2)(v)      and      (b)(1) 

amended 34991 

Chapter   III       International   Regulotory 
Agencies      Fishing   and   Wholmgj 

37 1  11  i.'>t'rt-'>wi  1  ui  lid' o 4iouy 

372  Removed;  interim  emer- 
gency  43929 

Chapter  VI  -  Fithery  Conservation 
and  Monogement  National  Ocean- 
c  and  Atmospheric  Administration 
Department  of  Commerce 

604.1     ibJ  table  amenaed  tuMB 

numbers) 37185.  46679 

611    Temporary  regulations 37407 

Inseason  adjustments 41797 

Specifications ^ss 

611.22  (a),  (b)(1).  (c)  and  (d)  re- 
vised       ^'i'i 

Technical  correction i9i? 

611.92  (c)(1)  (i)  and  (ii), 
(2)(ii)(A)  and  <g)  suspended; 
(c)(1)  introductory  text  re- 
vised; (c)(1)  (iii)  and  (iv). 
(2)(ii)(D)  and  (i)  added;  in- 


Page 
terlm  emergency  eff.  to  3- 
31-87 426 

611.93  (b)(3>(ii)(A  susp'^nded; 
(b)(3)(iiMD)    atid'd     interim 

emrrK''iuy  iff    lo  1-20-87 37411 

Tecfinical  ((irrcci  mn 40810 

!"! 'I  .'<  "  11 II  A  I     su.sp<'n.sior!     and 

h  II  3  MUM  I)'    afidition    uiLer- 

iii!    crnrrKt'iiiv    'f fi'f! jveness 

I  x!«-ndt'cl  7735 

f)-11'      Icnnxirarv  n  >:si'ial  ions 2n3 

'i'lll'J     AnitTulrd,    iiiicrini    emer- 

r';ic>  eff    !<i  :■!  :n   87    289 

ti4J  7  HM  20  <  Mi.sp.'[i{icd.  (a)(31) 
and  '32i  added  interim 
.•rneryency  eff    So  ;■!   31    87  289 

•"i4l!'JI      'di    and    '-f    '-!i.sf)en(ies! 
►'  ■    and    I  h  '    added     intent;. 
eir,erk'ene_\   eff    !  1 1  .3    'M    87  289 

t)4'J  28     '  ^'      t  hroiitjh      j      adde,: 
intenni  enierKcncy  efl.  to  3- 

:i!    87  290 

ri.SO   !       Ametldeii    )463 

ti.Tll  2      Amended    1463 

'if)0  7      ■  a  '  re\  ised 1463 

f)f)0  20     ReVLsed 146J 

fi.SO  2  1      Hei  Lsed 1463 

H.SO  22     Hevist^d 1464 

rifiO  2'.',      Added 1464 

651  4  OMH  number;  interim  ef- 
feetnenes.^    cnnfirmed   to   9- 

M\  87  37185 

tiSi  21  OMH  number:  interim 
'  ffe<'tivene.s.^     enn!  irtned     to 

!♦  M)  87 37185 

tisi  22     Interim        effectiveness 

eonfirmed  to  9  30  87  37185 

ti.S2     lemporarv        regulations. ..40173, 

44297 

hfi  (     Revised 46679 

6.532     ("(irrerled  1917 

hf>3  5     -t))!!-    introductory    text 

curriK'tcd 1917 

653  23     la;  and  'b)  corrected 1917 

655     Specif K-at ions 39377,  39755 

Speeif  icalion.'^ 537 

I'urrha-s*'  ratujs 42237 

663     Kestrirtion.s  37912 

Temporary  regulations.. .37913.  43357 

Sperifirations 682 

F^e.st  rirtioius 790 

663  27  ib)<3)  suspenijion  and 
(bK  4  I  addition  interim  rmer- 

NoTX  ftoMfoc*  iiidicau;!  1987  ;jHKe  numbers. 


gency       effectiveness       ex- 
tended  41969 

671  Suspended;  interim  emer- 
gency eff.  to  1-29-87 40029 

Suspension  interim  emergen- 
cy effectiveness  extended  to 
4-29-87 1632 

672  Temporary  regulations 36404 

Inseason  adjustments 41797 

Specifications 785 

672.2  Amended;  interim  emer- 
gency eff.  to  3-31-87 427 

672.5  (a)(3)  suspended;  (c)(4) 
added;    interim    emergency 

eff.  to  3-31-87 427 

672.7  (i)  added;  interim  emer- 
gency eff.  to  3-31-87 427 

672.20  Heading  revised;  (a),  (b), 
(c),  (d)(4)  and  (e)  suspended; 
(d)(5),  (f)  through  (j)  added; 
interim  emergency  eff.  to  3- 

31-87 427 

(b)  revised 2414 

672.24  (c)  added;  interim  emer- 
gency eff.  to  3-31-87 43C 

(b)  (1)  and  (2)  revised;  (b)(3) 

added 2414 

675    Inseason  adjustments 41797 

Specifications 785 

675.2  Amended;  interim  emer- 
gency eff.  to  1-20-87 37412 

Technical  correction 40810 

Amended;  interim  emergency 

eff.  to  3-31-87 430 

Amendment  interim  emergen- 
cy effectiveness  extended 2235 

675.5  (a)(3)  suspended:  (a)(4i 
added;     interim    emergency 

eff.  to  3-31-87 430 

675.20  (a)(7)  revised;  (a)(8) 
through  (10)  added;  interim 

emergency  eff.  to  1-20-87 37412 

Technical  correction 40810 

(a)(7)  revision  and  (a)(8) 
through  (11)  addition  inter- 
im emergency  effectiveness 

extended 2235 

681.7  (b)(1)  suspended;  (b)(7) 
added;     interim    emergency 

eff.  to  12-26-86 34993 

(b)(1)  suspended;  (b)(7)  added; 
interim  emergency  eff.  to  3- 
26-87 46863 
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CHANGES   OCTOBER    1     1986   THROUGH   JANUARY    30     1987 


TITLE   50    Chopter  VI    -Con.  p.,e 

681.23    (a)   and   (b)   suspended; 

(c)  and   (d)   added;    Interim 
emergency  eff.  to  12-26-86 34993 

(a)  and  (b)  suspended;  (c)  and 

(d)  added;  interim  emergen- 
cy eff.  to  3-26-87 46863 

Title  50 — Proposed  Rules: 


16 

17. .39758.      40044-40051 


.306, 


30.. 
23.. 


42116. 
4S923 

1401     MP'     77 
I6ie     !« 


....274« 

44808. 

47033 

19     77  4  7 
*2    2648 

37923 
909 


33 39759 

97 44812 

98 44812 

99 44812 

100 44812 

101 44812 

102 44812 

103 44812 

104 44812 

105 44812 

106 44812 


Note:  toMfM*  indicates  1987  page  numbers. 


Pace 

107 44812 

316 36568.  39405.  41814.  43055.  47156 

2546 

222 42271,43397 

228 39762 

611 36569, 

37924,  41989,  43397.  44812,  45141. 

45349 

I9t,  3079 

641 36574 

642 35670 

644 40233 

646 43937 

650 36576,  40468 

652 43055 

653 36035 

655 43056 

661 37613.  42273.  44007 

663 39766,  43057,  43219 

672 42603.  43397,  4481: 

198 

675 43397,  43401,  4534; 

198 

681 43941 

442 

684 46886 

685 37924,  41989,  45141 

3079 


PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 
Additions  to  Toble  I    January   1987 


iiy 


.  a '  g  e 


3WS, 


■^f,;.   .Qb'e   '•<:",   >' t-   <et'  =  ons  o'   -he  U.S.  Coae     ^  S     S'aVes 
and   President  a^   doc^.-^-p'^';    ^i-ich   o'-e   be'ig   caded   'c    'oc-ie 

ity  citations  can.pd   '^   *he   Federol  Register  a,.- "a   .a'-uO'v    '96  '     Se:e'*  ^eGs'a''or-, 
is  car'-ed   Dv    pub*  r     ow   'ic^-be' 

''ab.e  iS  -'■  "-e  '...'■  f<  i^ciex  o'-^a  ^  '-a  -q  A  d;  'ev  sea  as  o*  ,.3r%,o''.  "  ?Si  Ad- 
dit'cns  dij'-ng    '  QSit   ce    "   the   Decen-ibe'    " '^at   .  s'  o*   C *•  ^   Sec^o-s   A^'ectec 

in  o'de'  'c  de'e-ni  ne  the  Federal  Register  Pdge  n_--t-e'  c"  c  ca'-ci-el  CFR  cita- 
tion, consult  this  is'  Qt  C '^  f^  Sertic-'  A»*ec*ed  ,SAi  a-^d  "^e  dpcoc^  a*e  Annuo' 
Issue  of   the   lSA  for   that  C?ft   t.te 


U.S.  Code:  CFR 

2  U  S  C  ■ 
432....!! 11  Part  110 

5  U.S.C: 

552 7  Parts  3600.  3601 

8  Part  103 

552a. 45  Part  30 

1104 5  Part  842 

6514 15  Part  22 

31  Part  5 
45  Part  30 

8416-8419 5  Part  842 

8424 5  Part  843 

8441—8442 5  Part  843 

8461 5  Part  843 

8522 5  Part  841 

7  U.S.C: 

901— 950b 7  Parts  1786,  1787 

2243 8  Part  103 

fi  T'  .S.C.: 

liul 8  Par:   1 

1104 22  Part  43 

1153  note 22  Part  43 

1351 8  Part  103 

1443 8  Pan  103 

1454-1455 8  Part  103 

!2  irs.C: 


10., 


24  Part 
1  2  Part 
12  Part 


,12  }' 


203 
T4fi 

r26 


24  F'art  203 

1715 24  Part  203 

1715U 

1786 

1818 

1819 

15  U.S.C: 

78s 17  Part  200 

2032 49  Part  544 

21  V  S.C: 

331 21  Part  201 

355 21  Part  201 

2fi  T-S.C: 

8  IT 26  Part  I 

6241 26  Part  301 

6245 26  Parts  51,  301 

28  r  s  r 
509    510 8  Part  3 


28  U.S.C— Con.  i:Vn 
1746 8  Parts  3.  103 

29  U.S.C: 

794 10  Part  1041 

31  U.S.C: 

321 31  Part  210 

3701—3731 45  Part  30 

3701 31  Part  5 

3716 31  Part  5 

3720A 7  Part  1403 

31  Part  5 

5311  et  seq 12  Parts  21,  208,  326 

5311 12  Part  748 

39  U.S.C: 
3220 20  Part  364 

42  U.S.C: 

1857f-10 14  Part  21 

2131—2132 10  Part  50 

2135 10  Part  50 

2138 10  Part  50 

2235 10  Part  50 

2237 10  Part  50 

2273 10  Pari  72 

3535 24  Part  203 

4332 10  Part  50 

4821—4846 24  Part  200 

5844    10  Part  50 

4','  ;•  i^c: 

M6 14  Pan  36 

1344 14  Parts  21,  36 

1355 14  Part  36 

1425 14  Part  36 

1426 14  Part  21 

1428—1430 14  Pan  36 

1651 14  Part  36 

2121—2125 14  Vhr-  36 

49  U.S.C.  App.: 

2509 49  Part  393 

50  U.S.C: 

1701  et  seq 15  Parts  372.  387,  389 

50  U.S.C.  App.: 
2401  et  seq 15  Part  387 
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PARALLEL   TABLE 


CFR 
U.S.  statutes  at  Large: 
100  Stat.: 

1874 31  Part  18 

Public  Laws: 

98-473 14  Part  36 

99-64 15  Part  389 

99-150 29  Part  553 

99-272 31  Part  51 

34  Part  690 

99-335 5  Part  841 

99-440 15  Parts  371-373. 

379.  385-387.  389.  399 


Public  Laws— Con.  CFR 

99-498 34  Part  690 

99-509 7  Part  1786 

31  Part  18 

99-549 45  Part  2001 

99-570 49  Part  393 

99-591 7  Part  1787 

Executive  Orders: 

12525 15  Part  389 

12532 15  Parts  372.  387.  389 

12571 15  Parts  371-373, 

379. 385-387,  389,  399 


PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Removals  from  Toble  I,  Jonuory   1987 


ows, 
•    of 


'''^i',  table  !itt^  thp  sec'ion^  c*  "le  ...  S  lo.de  „  S  Sra'^«es  g'  '..a'ge  ^.b' 
and  P^P!,identia  doc^-me'~>ti  wn.ch  are-  tye'^'O  'S'^-ayea  ^'O'^  "obie  c<  c.  ■ 
.;30!  .jrrien's   pu^biiShed     '■    rhe   Federol   Register  a^'ing   janua^-.    '96" 

^abie       'S   in   >he    CfS    index   and   Fmdmg   Aids   'evised   as   c*   jc^l-c't    "        ''.St     ^e 
mova^s  o^r-nq    1  yg5  grp    r-   the   December    "986  L  s*  o*   C^R    Sec' C'S   A*tecteo. 

'-    order   'c   de<er"i''ie   'he   Federol   Register   page   nurrbe'   o*   c   Dorciel  CFR  cita 


tior 
Issu. 


fhi 


CFR    S  e  c  1 1  o  r-.  t    A » 4  { 


^a    \Sa 


Te    GDI 


o*e    Annual 


)♦   the   .SA  for  that  CFR  title. 


CFR 


u.a.  Cuuk. 
2  U.S.C: 

4n  note 11  Part  104 

:.  r  s.C: 


CFR 
29  U.S.C: 

201—219 29  Part  800 

794 10  Part  1040 


ifi 

7  I  ■  S.C: 

150ee 7  Part  .300 

161 7  Part  ,300 

1421 7  Part  1438 

1447 7  Par!   1438 

2669 7  Par    148 

K  T'.S.C: 

1103 8  Fart  1 

12  r  S  (■  : 
ridl  (•  .(>q 12  Part  204 

;  -^  I  •  .^  ( ' 

7!4b     714t 7i'arv;4,ih    147^ 

.'ii  r  s.C: 

3971 :i4  I'arl  755       ^'^  U.S.C, 

jr;  r  S.C:  1655 

TOOB 27  Part  251 

27  r.s.C: 
205 27  Part  270 


4r    }arl568    |   31  U.S.C: 

951—953 31  Part  5 

45  Part  30 
6701     6724 31  Part  51 

42  r..s,c.. 

:P73c 45  Part  801 

2282 10  Part  50 

46  U.S.C.  App.: 

812 4'-  Vh-:  568 

814—817 4h  Par'  568 

820 46  Part  568 

833a 46  Part  568 

841a    46  I'liT'  568 


14  P;ir:>  .1    36 

1671  etseq 49  Pan  193 

1674 49  Part  193 

10321 4^  Part  1312 


UM  I 
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TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 


123 


11007 

11285 

11419 

11539 

11703 

11895 

12117 

12303 

12497- 

12595- 

12679- 

12819- 

12983- 

13203- 

13435- 

14975- 

15299- 

15453- 

15603- 

15739- 

15871- 

16003- 

16155- 

16281- 

16485- 

16655- 

16807- 

16993- 

17167- 

17309- 

17443- 

17607- 

17729- 

17917- 

18303- 

18429- 

18559- 

18755- 

18869- 

19051- 

19149- 

19323- 

19527- 

19747- 

19817- 

20245- 

20437- 

20607- 

20793- 

20953- 

21131- 

21323 

21497- 

21727- 

21877- 

22057 

22267 

22485 


Apr.  1 

2 

3 

4 

7 

8 

9 

10 

11 

14 

15 

16 

17 

18 

21 

22 

23 

24 

25 

28 

29 

30 

16280 May  1 


11284. 
11418. 
11538. 
11702. 
11894. 
12116. 
12302. 
12496. 
12594. 
12678. 
12818. 
12982. 
13202. 
13434. 
14974. 
15298. 
15452. 
15602. 
15738. 
15870. 
16002. 
16154. 


2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 

23 

27 

28 

29 

30 

19816 June  2 


16484.. 
16654.. 
16806.. 
16992.. 
17166., 
17308., 
17442., 
17606., 
17728. 
17916. 
18302. 
18428. 
18558. 
18754. 
18868. 
19050. 
19148. 
19322. 
19526. 
19746. 


20244., 
20436. 
20606. 
20792. 
20952. 
21130. 
21322. 
21496. 
21726. 
21876. 
22056. 
22266. 
22484. 
22790. 


3 

4 

5 

6 

9 

10 

11 

12 

13 

16 

17 

18 

19 

20 


22791-22920 June  23 

22921-23032 24 

23033-23212 25 

23213-23402 26 

23403-23514 27 

23515-23718 30 

23719-24132 July  1 

24133-24294 2 

24295-24506 3 

24507-24640 7 

24641-24798 8 

24799-25026 9 

25027-25186 10 

25187-25356 11 

25357-25520 14 

25521-25640 15 

25641-25844 16 

25845-25990 17 

25991-26146 18 

26147-26222 21 

26223-26372 22 

26373-26534 23 

26535-26684 24 

26685  26854 25 

26855-27016 28 

27017-27146 29 

27147-27396 30 

27397-27514 31 

27515-27810 Aug.  1 

2781 1-28058 4 

28059-282 18 5 

28219-28320 6 

28321-28508 7 

28509-28686 8 

28687-28798 1 1 

28799-28920 12 

28921  29084 13 

29085-29200 14 

29201  29442  15 

29443  ^')4i  18 

29545  29628 19 

29629-29900 20 

29901-30044 21 

30045-30200 22 

30201-30322 25 

30323-30472 26 

30473-30622 27 

30623-30834 28 

30835-3 1088 29 

31089-31308 Sept.  2 

31309-31604 3 

31605-31756 4 

31757-31924 5 

3 1925-32046 8 

32047-32188 9 

32189-32296 10 

32297-32416 11 

32417-32622 12 

32623-32776 15 


,<37.33 

,■(4069 
:'.4  193 
.•i44;'!7 
:i4,')73 
:i494.') 

:<.S2()i 

.'•(,^345 
3.'>495 
3.S625 
3,')  991 
36201 
36373 
36531 
36673 
3679,5 
36991 
37171 
37  263 
37379 
37.549 
37701 
37885 
39355 
39505 
39637 
39737 
39847 
39993 
40121 
40301 
40399 
40781 
40957 
41067 
4  1  293 
41471 
4  1  595 
41755 
4  I  929 


3^88^ 
33(126 
33232 

3  3558 
33732 
3386(. 
34068 
34192 
34  4  36 
3457  2 
34944 
352l)o 
35344 
35494 
35624 
35990 
36200 
36372 
36530 
36672 
36794 
36990 
3717(1 
37  262 
37378 
37548 
3770(1 
37884 
39354 
39504 
39636 
39736 
39846 
39992 
40120 
40300 
40398 
40780 
40956 

4  1 066 
41292 
41470 
41594 
41754 
41928 
42078. 


•  Sept.  16 

17 

18 

19 

22 

23 

24 

25 

26 

29 

30 

Oct.  1 

2 

3 

6 


9 
10 
14 
15 
16 
17 
20 
21 
22 
23 
24 
27 
28 
29 
30 
31 
Nov.  3 
4 
5 
6 
7 
10 
12 
13 
14 
17 
18 
19 
20 


421  79  42196 Nov.  21 

42197  4  254  2 24 

42543  42814 25 

4  2815  42986 26 

42987  43166 28 

43167  43336 Dec.  1 

43337  43578 2 

43579-43720 3 

43721  43860 4 

43861  44032 5 

44033  44260 8 

44  261  44440 9 

4444144582 10 

44583  44752 11 

44753  44896 12 

44897  44982 15 

44983  45100 16 

45101  45292 17 

45293  45440 18 

45441  45750 19 

45751-45870 22 

45871  46586 23 

46587  46848 24 

4  6849  46984 29 

46985  47184 30 

47185  4  7418 31 

1987 

1-228 Jan.  2 

229  388 5 

389  516 6 

517  660 7 

661  754 8 

755-1178 9 

1 179-1312 12 

1313-1430 13 

1431-1618 1 4 

16 1 9  1 896 1 5 

1897  2098 16 

2099  2212 20 

2213  2388 21 

2389  2502 22 

2503  2662 23 

2663  2800 26 

2801  2862 27 

2863  2920 28 

2921-2974 29 

2975  3100 30 


o 
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Titles  17-27 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  Lisi  or  cfH  SP.Ci  iON.^  AfFtCi  LU  ;>  a  monthly  pubUcatlon  designed 
to  lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  action.-- 
publlshed  in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR 
volumes.  Entries  are  by  CFR  title,  chapter,  part  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

iht  Ci'li  i.T  rt  vi.x  .;  a:,;   ,ai.y  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  hririK  these  reguiatioris  up  to  dale,  consult  lh<-  rrios:  recenr  LI.SI  ( )K  CVR 
S}- 1'  IU)SS  A¥'VyX'TV.D  for  any  changes,  additions,  or  remo\al,-  publistied  a'ier 
•*.'  r<'.  i.sKin  da!>-  of  ih.e  '.olume  you  are  using.  Then  check  tht-  Cl'MUI„A.TIVE 
MSr  Of'  P,'\RT8  AFFFC'IED  appcaruiji  ::•  'hf  Reader  Aids  of  thf  latest  Fed-  ' 
•.i'.  Resist tT  for  ies>  di-l  aileci  but  t  u;ii'!\  f  har^K*-^  published  after  t  hi-  f  ;nal  da'  e  :r: 
'■:une(i  ill  I  !ii>  pubhcat  ion 

boldfocc  pat;e  liumb'-r^  uruicr  a  particular  title  ir.Uiratt-  tlua'   ttie  page  nuniDers 
pa;,  2  ;. '  ar^    Boldface  ;-  ;;.^t  ri  to  distinguish  the  s  irrei;-  y»  a,-^  from  the  previous 
3  eat 

Cite  a  pat!'-  rifcrence  from  th.i,-  publication  a.^  51  FK  fcr  198b  pa^e  :.  .nPoers 
and  52  VH  for  IhHT  pace  nurr,hfr^  Fxample^  16052  ci'f  a.-  5;  FR  '.61152  490  cite 
as  52  FR  4t*o 

ISSUES  TO  BE  SAVED 

I'titTt-  !>  '.]■:'  siu^ti.   at.nual  issue  of  the  l.lSl  OF  CFR  SECTIONS  AFFFCTFlJ 
Four  ANNCAl    KS.SFFS  tnust   be  saved:  tlP.    DECEMBER  issue  is  the  ANNCAL 
for  Title-   1    16.  ttie  MARCH   i.ssue  is  tin    A.NNUAL  for  Titles  17-27;  th,-    Jl'NE 
issue  is  th.'  ANNCAl    Ut  Title.-.  28  41;  the  SEFFEMBER  issue  is  the  ANNT'AI 
for  Titles  42  5U    .■\NNC.'\L  ISSl'Ett  to  be  saved  are  clearly  designatea  op.  ih.e 
cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

l-uUii\iUiK  i  iCi-  50  !>  at^  update  to  Fable'  I  Parallel  Table  of  Authorities  and 
Huie.s  (cutici  ;i.  '!:•  (T"R  Itidex  and  Fuiding  Aids  This  table  contains  authority 
citations  acld-'d  tc  cr  rtmoxed  fron-.  Table-  I  a^  a  result  of  documents  published 

It:  "he  P'ederal  Re^jist-T  .-^.'.icv  .Jan■:a^^   1    1986 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  tail.-  ;>  iririudc.t  a'  the  end  of  this  publication  which  identifies  the  inclusive 
page  numbers  and  currespondmg  Federal  Register  issue  dates  for  the  period  cov- 
ered. 


INDEXES 

.•\.':  INDEX  ii  'h>  la:;--  F*iiera.  Fiegister  Is  publisl;ea  monthly  and  is  cumulat- 
ed f'.  r  12  tnontt;.--  A  st-;)arate  volume,  the  CFR  Inde.x  and  Finding  Aids  to  the 
entif'  C"dt  of  Fetit.  ra.  Regulations,  is  revised  as  of  Januar\  1  each  year. 


UM  I 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  complete  CFR  tet) 


INQUIRIES  AND  SUGGESTIONS 

I  <irr!:  s  M  vers  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the 
direction  of  Martha  B.  Girard.  assisted  by  Ruth  C.  Pontius.  IN'OT-iniFS.  tele- 
phone 202-523-5227. 

SUGi  ih.s  i  IONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  John  E.  Byrne,  Director,  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration.  Washington, 


)  (■ 


jn.jn8. 


Title 

1,  2  (2  Reserved) 

3  (1985  Compilation  and  Parts  100  and 

101) 

4 

5  (Parts  1-1199) 

(Par's  1200-End),  6  (6  Reserved) 

7  (Par  >  11  45) 

(Par-     4h  51) 

(Par'  h^     

(Par'.-  .T.I   Jii;n 

(Pan,    210  299) 

(Par'     3(10  399) 

(Par!>  400  699) 

(Paris  TiH)   899) ." 

(Part,^  901)   999'      

(Pari.--  1000  10.S9    

(Par!,'-  loHo   1119    

(Parts  1120   1199    

(Pans  1200  1499' 

(Par',-  l.SOo   1899' 

(Part>  1900   1944    

(Par'   194.S  I- rid; 

8 

9  (Part,    1    199    

(Pan  200  p;iid) 

10(Part,s  0  199) 

(Parts  200  399) 

(Part,-^  400  499) 

(Part  500  End) 

11 

12  (Part.-;  1   199) 

(Par",-  2O0   299) 

( I  'a  rr .-  :•!  00  499) 

(I'ar:  boo  Knd) 

13 

14  (Parts  1-59) 

(Part,--  60  1 39) 

(Parts  14(i  1991 

(  Part.-  211(1    1199     

(Pari   1200  Kntl> 

15  (Parts  o  299  » 

(Parts  :<oo  399'  

(Par'  400  y,]\,A     

16  (  Parts  (I    149   

(  Part.-  I.SO  999) 

(}'an  1000  F;nd) 

17  (Parts  1   239) 

(Par'  240  F  rid) 

18  (Part-  I    149) 

(JVir-  l.So  399) 

( Pari  4U0-End) 

19 

20  (Parts  1    399) 

(Par',-  4i!0   499) 

(Par'  Si)ii   P  nd) 


Price 
$9.00 


Revision  Date 
...    Jan.  1,  1987 


14.00  Jan. 

11.00  Jan. 

18.00  Jan. 

6.50  Jan. 

24.00  Jan. 

16.00  Jan. 

18.00  Jan. 

14.00  Jan. 

21.00  Jan. 

11.00  Jan. 

14.00  Jan. 

17.00  Jan. 

20.00  Jan. 

12.00  Jan. 

9.50  Jan. 

8.50  Jan. 

13.00  Jan. 

7.00  Jan. 

23.00  Jan. 

23.00  Jan. 

9.50  Jan. 

14.00  Jan. 

14.00  Jan. 

22.00  Jan. 

13.00  Jan. 

14.00  Jar 

23.00  Jan. 

7.00  Jan. 

11.00  Jan. 

22.00  Jan. 

13.00  Jan. 

26.00  Jsm. 

19.00  Jan. 

20.00  Jan. 

19.00  Jan. 

7.50  Jan. 

14.00  Jan. 

8.00  Jan. 

10.00  Jan. 

20.00  Jan. 

14.00  Jan. 

9.00  Jan. 

10.00  Jan. 

18.00  Jan. 

26.00  April 

19.00  April 

15.00  April 

25.00  April 

8.50  April 

29.00  April 

10.00  April 

22.00  April 

23.00  April 


986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
987 
986 
986 
986 
986 
987 
986 
986 
987 
986 
987 
986 
986 
986 
986 
986 
986 
986 
987 
986 
987 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 


UM  I 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


Compniing  o   complete  CFR   lef 

Title                                                       Price  Revision 

21  (Parts  1-99) $12.00     April  1 

(Parts  100-169) 14.00     April  1 

(Parts  170-199) 16.00     April  1, 

(Parts  200-299) 6.00     April  1. 

(Parts  300-499) 26.00     April  1 

(Parts  500-599) 21.00     April  1 

Pirts  600-799) 7.50     April  1 

i'lrts  800  1299) 13.00     April  1 


(Part  1300-End) 6.50  April  I 

22 ; 28.00  April  1 

23 17.00  April  1 

24  (Parts  0-199) 15.00  April  1 

(Parts  200-499) 24.00  April  1 


(Parts  500-699) 8.50 

(Parts  700  1699) 17.00 

(Part  1700-End) 12.00 

25  24  00 

26  (Part  1  H  1.0-1.169) !  29.00 

(J§  1.170-1.300) 16.00 

(5J  1.301-1.400) 13.00 


(JJ  1.401-1.500). 


April  1 
April  1 
April  1 
April  1 
April  1 
April  1 
April  1 


20.00     April  1 

April  1 

April 

April 

April 


(55  1.501-1.640) 15.00 

(55  1.641-1.850) 16.00 

(55  1.851-1.1200) 29.00 

(55  1.1201-End) 29.00 

(Parts  2-29) 19.00  April 

Farts  30-39) 13.00  April  1 

i  arts  40-299) 25.00  April  1 

lirts  300-499) 14.00  April  1 

a  arts  500-599) 7.50  'April  1 

(Part600-End) 4.75  April  1 

27  (Parts  1-199) 20.00  \;    i:  1 

(Part  200- End) 14.00  \;  • 

28 21.00  July  1 

29  (Parts  0-99) 16.00  July  1 

iirts  100-499) 7.00  July  1 

i   arts  500-899) 24.00 


(Parts  900-1899). 


(Parts  1900-1910) 27.00 


July  1 

9.00     July  1 


(Parts  1911-1919). 


July  1. 


(Part  1920-End) 29.00 


5.50     "July  1. 


July  1 


UM  I 


30  (Parts  0-199) 16.00  .VJuly  1 

Parts  200-699) 8.50  Julv  1 

Part  700  End) 17.00  Jui.   i 

31  (Parts  0-199) 11.00  Ju 

(Part  200-End) 16.00  Jur.  1 

32  (Parts  1-189) 17.00  July  1 

(Parts  190-399) 23.00  July  1 

(Parts  400-629) 21.00  July  1 

(Parts  630-699) 13.00  July  1 

(Parts  700-799) 15.00  July  1 

(Parts  800-End) 16.00  ; July  1 

33  (Parts  1-199) 27.00  July  1 

(Part  200-End) 18.00  July  1, 

4  (Parts  1-299) „..^. 20.00 July  1. 

Footnotes  at  end  ol  table. 


Date 

1986 

lyao 

1986 

198R 

1  ;-<«'> 
U<8f) 

M'KH 
1  9HH 
1H8H 
IHHh 
1  H8fi 
19Hh 
19HH 
1986 
1986 
1986 
1  9H6 
!  HKH 
i  ;-<Hfi 
\9Hh 
1  S'Kfi 
i  \'H>'. 
i;*Hf; 

1980 
1986 

■  HHfi 
i  \^Hf' 
p<8f^ 

1986 
1934 
1986 

1  v<8>i 
;  98H 
I  ;*HH 

1  yHh 
]  98H 
\  Vi8h 

i5-'8f; 

I  9  8  fi 
!!t88 
1986 
1986 


(Compriting  a  complete  CFR   »et) 

Title  Price  Revision 

(Parts  300-399) $11.00     July 

(Part  400-End) 25.00     July 

35 9.50    July 

36  (Parts  1-199) 12.00     July 

(Part  200-End) 19.00     July 

37 12.00     July 

38  (Parts  0-17) 21.00     July 

(Part  18-End) 15.00    July 

39 12.00     July 

1      Parts  1-51) 21.00     July 

•  Par'  52) 27.00     July 

n'itr\s  53-60) 23.00    July 


(Part,s  61  80) 

(Parts  81   99) 

(I'ar!..-  10(1   149) 

ar'>  l.Sn   189^ 

art>  190  :<9i'  

art.s  4(1(1  4J4    

ar!,^  4:;S  6\i\i    

ar!  Ttid   Knd  ) 

tiapt.  r-  1  -100) 

(Chapter  101) 

((  hart,  r^  102  200) 12.00 

cnaprcr  20!   i-:nd) 7.50 


(P 
(P 
(P 


(■ 


10.00     July 

25.00    July 

23.00     July 

21.00     July 

27.00    July 

22.00     July 

24.00     July 

24.00     July 

9.50     July 

23.00     Jul> 

July 

July 

42    Part     I  60; 15.00     Oct. 

Part    61-399) 10.00     Oct. 

I  Part- 400  429    20.00     Oct. 

'Part  4>i(i  Kr  11    15.00     Oct. 

4'     Par's!    999' 14.00     Oct. 

.'•art>  ]iH>()  3999) 24.00     Oct. 

Par'  40(Mi  End) 11.00     Oct. 

44  17.00     Oct. 

4      Parts  1-199) 13.00     Oct. 

Parts  200  499) 9.00     Oct. 

(Parts  500  1199) 18.00     Oct. 

Part   1200  End) 13.00     Oct. 

4t,    Par!,-    1   40),.. 
1  Parts  4  1    89), 
(Parts  7(1  89), 
(  Parts  9(1    139 
(Part. 
(Part,.- 
<  Part-' 
I  Part; 
Par 
4  7    Par 
.  Par 
'  Par 
(Par 

Par'  8i.  I- rid) 20.00 

4s    tt.apt.r;     Pa-^tsl-Sl) 21.00 

-Ll:aplcr  1.  Parts  52-99) 16.00 

(Chapter  2) 15.00 

(Chapters  3-6) 17.00 

(Chapters  7-14) 23.00 


13.00     Oct. 

13.00     Oct. 

7.00     Oct. 

11.00     Oct. 

8.50    r.r»*oct. 

14.00     Oct. 

13.00     Oct. 

19.00     Oct. 

9.50     Oct. 

17.00     Oct. 

18.00     Oct. 

69) 11.00     Oct. 

79) 17.00     Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 


[4(i  155 
:  5  6    165 

s  166    199 

s  200  499 
5(Mi  Knd; 

s  a   19 ' 

s  2(i   39).... 


Date 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
i986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
198.^ 
1Q86 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1985 
1986 
1986 


Footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


Comprnmg  a   complete   CFR   let 


Title  Price  Revision  Date 

Chapter  15-End) $22.00  Oct.  1.  1986 

4y  (Parts  1-99) 10.00  Oct.  1,  1986 

(Parts  100-177) 24.00  Oct.  1.  1986 

(Parts  178-199) 19.00  Oct.  1      'K* 

'Parts  200-399) 17.00  Oct.  1    ,<h. 

Pirts400  999) 21.00  Oct.  1.  1986 

:•  irts  1000-1199) 17.00  Oct.  1.  1986 

I'lrts  1200-End) 17.00  Oct.  1.  1986 

'    Pirts  1-199) 15.00  Oct.  1    I'HH 

Part  200-End) 25.00  Oct.  1.  lyeo 

(  iH  I  ndex  and  Findings  Aids 21.00  Jan.  1.  1986 

(■;.*-    19R6CFRset 595.00  )9m 

V     r    •     r      (  IR  edition: 

Complete  set  (one-time  mailing) 155.00  1983 

Complete  set  (one-time  mailing) 125.00  1984 

Complete  set  (one-time  mailing) 115.00  1985 

Subscription  (mailed  as  issued) 185.00  1986 

Subscription  (mailed  as  issued 185.00  1987 

Individual  copies 3.75  1987 

•No  amendments  to  this  volume  were  promulgated  during  the  period  April  1.  1980 
through  March  31.  1986.  The  CFR  volume  Issued  as  of  April  1.  1980,  should  be  retained. 

"No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1984 
through  June  30.  1986.  The  CFR  volume  Issued  as  of  July  1.  1984.  should  be  reUlned. 

•**No  amendments  to  this  volume  were  promulgated  during  the  period  July  1.  1985 
through  June  30.  1986.  The  CFR  volume  Issued  as  of  July  1,  1985  should  be  retained. 

••••No  amendments  to  this  volume  were  promulgated  during  the  period  October  1,  1985 
through  September  30.  1986.  The  CFR  volume  Issued  as  of  (Dctober  1.  1986  should  be  re- 
tained. 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washing- 
ton, DC.  20402.  Charge  orders  (VISA.  CHOICE.  MasterCard,  or  GPO  Deposit  Account)  may 
be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern 
time,  Monday-Friday  (except  holidays). 


Other  Related  Publications 


Title  Price 

Federal  Register ^340.00 

Federal    Register    Document    Drafting 

Handbook 4.75 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations      10.00 

List  of  Sections  Affected   ]9A'a  1963 Out  of 

print 
List  of  CFR  Sections  Affected,   1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print 

(Titles  28  '  hr   -th  so)  Vol.  II 14.00 

:^A  (List  of  CVH  s.  r':i>:,  A'f-cted): 

"i^arly  sub.sc  ripi  iuu 24.00 

:  r.di'.  idual  copies 1.50 

}  ■  it t;i.:  Ht  Kister  Index: 

Y'  any  subscription 22.00 

i- ;!)\idual  copies 1.50 


Reviswn^Date 
daily 


Apnl  1986 

Jan.  1,  1986 
1966 


1980 
1980 


monthly 
monthly 


Title  3— The  President.  Code  of  Federal  Regulations 
(1976  Conn );iat;,  :.  a:  <:  Farts  100  and 

101) 

(1977  Compilation  and  Parts  100  and 

101) 

(1978  Compilation  and  Parts  100  and 

101) 

(1979  Compilation  and  Parts  100  and 

101) 

(1980  Compilation  and  Parts  100  and 

101) 

(1981  Compilation  and  Parf.s  100  and 

101) 

(1982  Compna'ior;  ano  F'ar*->  100  and 

101) 

(1983  Compilation  and  Parts  ino  and 

101; 

(1984  Compi  atinn  a;u:  I'ar's  100  and 

101) 


3.50     Jan.  1,  1977 

4.75     Jan.  1.  1978 

7.00     Jan.  1,  1979 

8.50     Jan.  1,  1980 

7.50     Jan.  1,  1981 

7.00     Jan.  1,  1982 

6.00    Jan.  1,  1983 

7.00    Jan.  1.  1984 

7.50    Jan.  1,  1985 


UM  I 


FEBRUARY  1987 
CHANGES  JANUARY  2  THROUGH  FEBRUARY  27    1987 


TITLE  3— THE  PRESIDENT 


Proclomotloni 

5  f,  u  5         

Page 
...  229 

5596     

...  755 

5  597     

.1431 

5  5  9  8       

.1897 

559;*         

.2213 

5  8  ( )0     

.2503 

5601     

.2663 

See  U.S.  Trade  Representative 
Notice  

.3525 

5602     

.2921 

5603    

.2975 

5604    

.2977 

5605     

.3393 

5606    

.3783 

5607     

.4489 

5608    

.4887 

5609    

.5271 

5610    

.5425 

5611     

.5523 

Exacutiva  Ordart 

12088     Anicnciri;  bs   VX.) 
•  2:iUi     Revoked  by  fcX)  1 
12462     .-XriiciidiHi  h\  YO 
\  2496     Suprrsfdi  (i           V:] 
12578      

125811 

2580 

12579 

.  2923 
....515 

....505 

257  5     Ariended  by  EO  12581 

1 1;  5  7  H    

..2979 
....  505 

i  .'57"      

...515 

1 25811     

.2923 

; J  58  !        

.2979 

..  3395 

12583     

..5427 

12584    

..54  25 

AdminiitrotJve  Orderj 

Li'tlfTS 

January  5.  1987 

.4125 

M'".<  'ii'.iiums 

I  )t    ■<■}'.'.''.:«•:  311    1  986 

Ja;.  .;ir\  2    1987 


.231.233, 


1819 
.389 


Pre^  I  fir'.  1 1  a  1  Determinations 

N-    H7   6  m'  I)f(  frntjer  27,  1986 
N''    87    7  ,ii  ,!ari;;ar\   5    1987 

/••>::>  '.i';i;l  H(  ijvniJ'icnaation 


a:^.;ar%   20    1987 

(  "^  rrections 3n7P 


.2389 
.2391 


2822 

3'2fi 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Pertonnel 

Management 

Page 

315  Authority  ciiation  revised; 
subpart  and  section  author- 
•.ty  citations  rerriQ-cca 5431 

315  eio     Added 5431 

534.401   -534,404       Subpart     D) 

Heading  revised 2 

534.403     Revised 2 

831.304  Added;  interim 3786 

831.305  Added;  interim 3786 

831.306  Added;  mtenm 3786 

831.307  Added;  interim 5069 

831.612     -a>'i    revised;  interim      ,3209 

831  703     Added;  interim 1622 

831,1704     'd    and  ^e-  1     revised; 

;nterirn      3210 

841  501     841  507     (Subpart     E) 

Added;  interim 2057 

841801-^841,804       Subpart     H) 

Added;  interim. 2058 

841  1001-841,1008  Subpart  J) 
Added;  interim,  5432 

842,201-842.212      iSuDpart     B) 

.Added;  interim 4473 

842  401  842  406  (Subpart  D) 
Added,  interim 4475 

842  501    -842  505      'Subpart     E) 

Added,  interim 4479 

842,601 --842  615        Subpart      P) 

Added,  interim.   2061 

842  701-842.706       Subpart     G) 

Added;  interim 2067 

842,801-842.809       Subpar-      H 


Added;  interim 2!'69 

843     Added;  interim 2074 

84.1102     Corrected      2352 


84  5     Added;  interim 


, 5931 

3398 

added 3398 

added 3398 

added 3398 


H70  103     Am.ended 

87(,i  4(.il       f'i    revi.sea 

871  401       ^    re\!.':ed 

872,401       K'    revised, 

873  401       e    re\ised     f    added 

890    Authority       ciiauon        re 
vised 321 

890.101  (a)  Introductory  text 
revised;  (a)(1)  removed;  (a) 
(2)    throuRh     '12'     de-^ifma- 


3398 


3398 
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lU  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2  THROUGH  FEBRUARY  27    1987 


FEBRUARY   1987 
CHANGES  JANUARY  2  THROUGH  FEBRUARY  27    1987 


11 


TITLE  5      Chapter  I — Con.  Pmce 

tions   removed;   (a)   amend- 

pd 3399 

H<(i  ;  ih     Added 3 

H;*n  in.      n)  revised 2505 

!    r-  p  ibllshed 2665 

Kj^o  )n2    (d)  and  (e)  added 3399 

H9(i  Sii3    (c)  revised 3212 

H9(i  ,11     Amended 2666 

H\>ii  ,!  J      b)  republished 2666 

h;»()  Hot)    (b)  amended 2506 

H;jii  HOH    {b)(l)     revised;     (d)(1) 

amended 2506 

'J :  !     Added:  interim 4491 

Chapter  XIV  —  Federal  Labor  Rela- 
tion* Authority.  General  Counsel 
of  the  Federal  Labor  Relation*  Au- 
thority and  Federal  Service  Im- 
patset  Panel 

Chapter  XIV    Appendix  A  cor- 

roctpd 1313 

432 5463 

735 3251 

870 5466 

890 3816.5466 


TITLE  7  -AGRICULTURE 

Subtitle   A-   Office  of  the   Secretary 
of   Agriculture 

2.17  (a)(3Kxvl)  and  (4)  re- 
moved  235 

2.19    (d)(22).    (f)(ll)    and    (12) 

added 235 

2.21  (b).  (d)(20)  and  (32)  re- 
vised  236 

2.25  (c)(8)(Ix)  removed;  (c)(8) 
introductory  text  and  (xlii) 
and  (e)(15)  revised:  (c)(8) 
(xiv)  through  (xvi)  and 
(h)(23)  added;  (k)  and  (1)  re- 
desigmated  as  (1)  and  (m); 
new  (k)  added 2507 

2.27    (a)  ( 16)  and  ( 17)  added 2666 

2.29  (cMU)  added 2099 

2.30  (a)(81 )  and  (82)  added 237 

(a)(76)  removed 2507 

2.50  (a)(3)(xvl)  and  (4)  re- 
moved  237 

2.60    (a)(24)  added 238 

2.62    (a)(14)  and  (15)  added 238 


Page 

2.65    (a)  revised 238 

2.68    (a)(25)  and  (35)  revised 239 

2.75  (a)(17)  removed 2507 

2.76  (a)(l)(ii).  (10)  introducto- 
ry text  and  (xiii)  revised; 
(a)(10)(ix)  removed;  (a)(10) 
(xiv)  through  (xvl)  added 2507 

2.78  (a)(27)  revised 2508 

2.79  Removed 2508 

2.80  Heading  and  (a)  Introduc- 
tory text  revised;  (a)  (19) 
through  (21)  added 2508 

2.84  (a)  (10)  and  (11)  added 2666 

2.85  (a)  (5)  and  (6)  added 2666 

2.87    (a)(l)(l)  revised 2666 

2.106    (a)(33)  added 240 

2.108    (a)(25)  and  (26)  added 240 

2.110    (a)(7)  removed 2508 

17.2    (b)  corrected 1623 

17.7  (d)  and  (e)  correctly  desig- 
nated  1623 

17.21     Corrected 1623 

Chapter       I  —  Agricultural  Marketing 

Service       (Standard*,  Inspection*, 

Marketing     Practice*),  Department 
of  Agriculture 

51.3000  51.3006  (Subpart)  Re- 
vised  3400 

51.3006    (c)  Table  II  corrected 4R22 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

210.18  (f)(6)  and  (7)  amended; 
(f)(8)  and  (m)  added;  (1)  re- 
vised  5736 

210.20  (a)(5)  and  (b)(7)  and  (8) 
amended;  (a)(6)  redesignat- 
ed as  (a)(7);  new  (a)(6) 
added 5737 

226  Authority  citation  re- 
vised  5526 

226.6    (J)      Introductory      text 

amended 5526 

226.8    (g)  added 5526 

271.2    Amended 4i'f 

272.1  (g)(83)  added;  interim l^yi* 

(d)(1)  amended;  (d)(2)  revised; 

(g)(71 )  added 3406 

(g)(77)  and  (g)(76)(iii)  correct- 
ed  3411 

(g)(84)  added 5436 

272.2  (a)(2)  amended 3407 


Page 

273.2    (1)(3)(1)   revised;   (i)(3)(ii) 

amended;  interim 1299 

(b)(l)(vii)  corrected 1300 

(d)(2)  revised;  (f)(l)(ix)  added; 

(f  )(3)(U)  amended 3407 

(j)(2)(i)  and  (k)  introductory 
text  corrected;  (1)  correctly 
designated 3411 

273.9  (d)(6)(i)  and  (v)(B) 
amended;  (d)(6)(li)  revised 5436 

273.10  (d)(l)(l)  amended;  (d)(6) 
revised 5436 

275.1  (a)  amended;  (b)  re- 
vised  3407 

275.2  (a)(2)  revised 3407 

275.3  (a),  (b),  (c)  Introductory 
text  and  (1)  heading  and  in- 
troductory text  revised; 
(c)(2)  removed;  (c)  (3),  (4), 
and  (5)  redesignated  as  (c) 
(2).  (3),  and  (4);  new  (c)(2) 
revised;  (c)(5)  added 3407 

275.5  (b)  revised;  (c)  removed 3408 

275.6  (a)  amended 3408 

275.7  (b)  and  (e)  revised;  (f)  re- 
moved  3408 

275.8  Revised 3408 

275.9  (a),  (b),  and  (c)  revised; 
(d),  (e),  and  (f)  removed;  (g) 
redesignated  as  (d)  and 
amended 3409 

275.11  (b)(l)(il)  table  amended; 
(f)(2)  (ii)  and  (iii)  redesig- 
nated as  (f)(2)  (iii)  and  (iv); 

new  (f)(2)(ii)  added 3409 

275.15  (a)  (2),  (3)  and  (d)  re- 
moved; (a)(1),  (e),  (f),  and 
(g)  redesignated  as  (a),  (d), 

(e),  and  (f ) 3409 

275.16  (a)  amended;  (b)  and  (d) 
revised 3409 

275.17  (a)  revised;  (c)  and  (d) 

uid.  d   3409 

L7      I      R.  vised 3410 

JT'  jl  and  (d)  amended 3410 

':::'--  l;J     H.  moved:  new  275.22  re- 

C'  MKiiatfd  from  275.23 3410 

275.:;^  Redesignated  as  275.22; 
new  275.23  redesignated 
from  275.25  and  (a)(1)  and 

(d)(l)(i)  and  (2)  amended 3410 

275.25  Redesignated  as  275.23 
and  (a)(1)  and  (d)(l)(i)  and 
(2)  amended 3410 

276.4  (d)  introductory  text  and 

(2)  amended 3410 


Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  p^^ 

300    Revised 1179 

301.75-15    Revision  confirmed 1180 

301.75-16    Revision  confirmed 1180 

319.56-2h    Addition           recon- 
firmed  2099 

319.56-21    Addition             recon- 
firmed  2099 

Chapter  IV — Federal  Corp  Insurance 
Corporation,  Department  of  Agri- 
culture 

400.40—400.42       (Subpart       E) 

Added 4  5^:^ 

402.7    (d)  revised 3214 

403.7    (d)  amended 3214 

405.7    (d)  amended 3214 

409.7    (d)  amended 3214 

410.7    (d)  amended 3214 

411.7    (d)  amended 3214 

413.7    (d)  am.ended 3214 

414.7    (d)  amended 3214 

415.7    (d)  amended 3214 

416.7    (d)  amended 3214 

417.7    (d)  amended 3214 

418.7     (d)  amended 3214 

419.7    (d)  am.ended 3214 

420.7    (d)  amended 3214 

421.7    (d)  am,ended 3214 

422.7    (d)  am.ended 3214 

423.7     (d)  am.ended    3214 

424.7    (d)  amended 3214 

425  7      a    amended 3214 

427.7     ,d    amended 3214 

428.7    (d)  amended 3214 

429.7    (d)  amended 3214 

430.7     (d)  amended 3214 

431.7    (d)  amended 3214 

432.7    (d)  amended 3214 

4:^3  7     'd    amended 3214 

4;'i5  7     'd'  am.ended 3214 

436.7    (d)  amended 3214 

437.7    (d)  amended 3214 

438.7    (d)  amended 3214 

439.7    (d)  amended 3214 

440.7    (d)  smiended 3214 

441.7    (d)  amended 3214 

442.7    (d)  amended 3214 

443  7    (d)  amended 3214 

444  7    (d)  amended 3214 

445  7      ri'  am.ended 3214 
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TITLE  7      Chapter  IV  — Con.  Pn«e 

446.7    (d)  amended 3214 

447.7    (d)  amended 3214 

448.7    (d)  amended 3214 

449.7    (d)  amended 3214 

i  so  7    (d)  amended 3214 

4    :        (d)  amended 3214 

4  .4     Addf'd 4593 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Contervation  Service 
(Agricultural  Adjuttment ).  Depart- 
rtient  of  Agriculture 

7   4     tipvised 4269 

Chapter  IX  —  Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Ordert.  Fruitt.  Vegetables, 
Nuts),  Department  of  Agriculture 

906  Budget  of  expenses 1899 

907  Limitation  of  handling 240. 

757.  1901.  2509,  2981.  3215,  3787. 
4763.  5273.  5938 

Budget  of  expenses 3412 

907.102    (a)(2)  and  (3)  Introduc- 
tory text  and  (viil)  revised 2984 

907.104    Revised 2984 

ooR    FViiget  of  expenses 3412 

"K  14     iievlsed 2984 

910    Limitation  of  handling 241. 

758.  1901.  2510.  2985,  3788,  4764, 
5274.  5939 

Budget  of  expenses 1899 

911.111     Revised 759 

911.311    (a)(5)  Table  1  revised 4598 

911.329    (a)(2)(lx)  added 1314 

(a)(2)(vii)  amended 4598 

912  Budget  of  expenses 1900 

913  Budget  of  expenses 1900 

915    Limitation  of  handling 2101 

915.305    (a)(1)     revised;     (a)(2) 

amended;  (a)(3).  (5).  (6).  and 
(7)  removed:  (a)(4)  and  (8) 
through  (16)  redesignated  as 
(3)  through  (12);  new  (a)(5) 

revised 4598 

917    Budget  of  expenses 5738 

927    Budget  of  expenses 1900 

929    Budget  of  expenses 1899,  3412 

929.153    (a)  and  (d)  revised 5528 

931     Budget  of  expenses 1900 

"'  *.     Budget  of  expenses 6737 

*4  '    Limitation  of  handling 5530 

'46    Budget  of  expenses 1900 


Pace 

959    Budget  of  expenses 5737 

966    Budget  of  expenses 1900 

971    Budget  of  expenses 5738 

979    Budget  of  expenses 5738 

982    Budget  of  exF>enses 1900 

984    Budget  of  expenses 1900 

989    Budget  of  expenses 1900 

Chapter  X  —  Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Order;  Milk),  Department  of 
Agriculture 

1006.52    (a)  table  revised 5071 

1007.52    (a)  and  (b)  revised 5071 

1007.61    (a)(3)  revised 5071 

1007.73    (a)(2)  introductory 

text  revised 5071 

1007.75    (a)  revised 5071 

1011.52    (a)  revised 5071 

1012.52    (a)  table  revised 5072 

1013.52    (a)  table  revised 5072 

1030  Existing  regulations  un- 
changed  3413 

1032.7    (d)(2)  revised 3216 

1032.52  (a)(1),  (2)  (1)  and  (li), 
(3),  and  (4),  and  (b)  revised; 
(a)(2)(ili)  added 3413 

1033.6    (a),  (b).  and  (c)  revised; 

(d)  and  (e)  added 3414 

1033.53  (a)  (1).  (2).  and  (3)  re- 
vised; (a)(4)  redesignated  as 
(a)(5)  and  republished;  new 
(a)(4)  added .1414 

1036.2    (a),  (b).  and  (c)  revised; 

(d)  removed 242 

1036.50    (a)  amended 242 

1036.52    (a)  and  (b)  revised 242 

1046.52    (a)  revised 5072 

1049.52    (a)  (1)  and  (2)  revised...     3414 

1050.52    (a)  and  (b)  revised Mif. 

1065.13  (d)  (2)  and  (3)  tempo- 
rarily amended 1315 

1065.52    (b)(3)  amended 3217 

1079.52    (b)(3)  amended 3217 

1093.52  (a)(1)  table  revised; 
(a)(2),     (3),     (4)     and     (6) 

amended 5072 

1094.2    Amended 5072 

1094.52  (a)(1)  table  revised; 
(a)(2)(l).    (ii),    and    (Hi).    (3) 

and  (5)  amended 5073 

1096.52    (a)  revised 5073 

1098.52    (a)  revised 5073 

1099.52    (a)  revised 5073 


Chapter  XI— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

Page 

1240  Authority  citation  re- 
vised  3103 

1240.100-1240.125        (Subpart) 

Added 3103 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1403  Auihoriiy  citation  re- 
vised  2394 

1403  21     1403.46     (Subpart     B) 

H'  ading  revised;  interim 2394 

1 4ii:i  4H    Added;  interim 2394 

14J1  !     Amended 1434 

1421.4    (b)  amended 1434 

1421.6  (c)  rtvLMtm  confirmed 1433 

1421.7  (a)  revision  confirmed 1433 

1421.22    fcK2)  amended 1434 

;4ji  4(!0     1421.406        (Subpart) 

Htading  amended;  authority 

citation  revised 1434 

1421.400    Nomenclature 

change 1434 

1421420-1421.425        (Subpart) 

Removed 1434 

;421.900  -1421  917        (Subpart) 

.■^uihoriiy  citation  revised. 1316 

:  4 :.'  1  902    Revised 1316 

1438    Removed    1434 

1468.103    Aint ncied;  interim 4277 

1468.107  UKl;  and  (2)  revised; 
(c)(3)  and  (4)  removed;  in- 
terim  4277 

1468.116  (c).  (d)  and  (e)  redes- 
ignated us  (d),  (e)  and  (f); 

new.    (    added;  interim 4277 

1472.1503    Amended;  interim 4277 

1472.1507  (c)(1)  and  (2)  re- 
vised; (c)(4)  and  (5)  re- 
moved; interim 4277 

1472.1545  (c).  (d)  and  (e)  redes- 
ignated as  (d),  (e)  and  (f); 

new  (c)  added;  Interim 4277 

1  476    Removed 1434 

1477  Authority  citation  re- 
vised  4129 

1477.3    (e)    (2),    (3),    and    (4) 

added;  Interim 4130 


Page 

1480    Removed 1434 

1496.1  (b)  and  (c)  removed;  (a) 
designation  removed 5728 

1496.2  (a)  amended;  (b)  re- 
vised  5728 

1496.3  (f)  and  (h)  removed;  (g) 
redesignated  as  (f)  and  re- 
vised; (e)  revised 5728 

1496.5    (a)  revised:  (f )  added 5729 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1772  Authority  citation  re- 
vised  1 182 

1772.97    Table  amended 1182 

1786    Added 1436 

17H7     Added;  interim 2395 

Chapter  XVIII — Formers  Home  Ad- 
ministration, Deportment  of  Agri- 
culture 

1944.17    (e)  added 246 

1944.22    (a)  revised 246 

1944.33  (f)  revised 246 

1944.34  (e)(3)(ii)  revised 246 

1951.301-1951.318  (Subpart  G) 

Revised 246 

Chapter  XXXIV — Cooperative  State 
Research  Service,  Department  of 
Agriculture 

3402    Added 4713 

Chapter  XXXVI— National 
Agricultural  Stctistics  Service 

Chapter  XXXVI  Chapter  es- 
tablished  2667 

3600  Added 2667 

3601  Added 2669 

Title  7 — Proponed  Rules: 

272 3817 

277 3817 

301 291,  1276 

318 292 

319 685.  2114 

400 5773 

419 ~ 2711 

420 3013 

424 3013 

425 3013 

428 3013 
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CHANGES  JANUARY  2  THROUGH  FEBRUARY  27,    1987 


UM  I 


1  ilif  7 — J'rujjuAcd  KuU-ji — Con.  Page 

430 3013 

431 3013 

432 3013 

433 3013 

^44 3013 

!  45 3013 

S47 3013 

149 3013 

452 2713 

658 14«S 

810 4151 

900 3119 

916 2800 

917 2800 

925 432 

928 „ 3433.4462 

944 432 

946 8778 

981 1918 

982 5307 

989 1910 

999 5307 

1011 3261 

1032 2637 

1102 4776 

1106 „...4776 

1210 3688.4783 

1240 797 

1610 5779 

1809 1706.4913 

1900 1706,  4913 

1902 1706.  4913 

1910 1706.  4913 

1924 1706.  2717.  4913 

1930 296 

1941 1706.  2717.  4913 

1942 3433 

1943 1706.4913 

1945 1706.  4913 

1951 1706.  2717.  4913 

1955 1706.  4913 

1962 1706.  4913 

1965 1706,  2717.  4913 

1980 1706.4913 

TITLE  S— ALIENS  AND 
NATIONALITY 

Chapter    I     "li.^migrotion    and    Natural- 
nation    S«fvic«     Department   of   Ju»- 

tice 

1    Authority     citation     revised; 
section    authority    citations 

removed 2936 

1.1    (h)  revised 2938 

3    Authority     citation    revised; 
section    authority    citations 

removed 2t*  ■;' 

Nomenclature  change 2941  i 


Pace 

3.1    (b)(3)  revised 2943 

3.3  (a)  amended:  (b)  revised 2936 

3.4  Amended 2936 

3.7    Revised 2936 

3.11     Added 2942 

3.12—3.38  (Subpart  C)    Added 2936 

103    Authority  citation  revised; 

section    authority    citations 
removed 2939 

103. 1  ( 1 )( 1 )  amended 2985 

103.4  Revised 661 

103.7  (d)  (1)  and  (4)  revised 3 

(c)(  1)  revised 2939 

103.8  Introductory  text  repub- 
lished; (c)  revised 2942 

103.10  (bKlXll)  removed;  (b)(1) 
(III)  through  (vi)  redesignat- 
ed as  (b)(1)  (ID  through  (v) 2942 

212.3    Revised 2943 

214.2  (h)(6)(l)  and  (9)  and  (1) 
revised;  (h)(6)(il),  (10).  (11). 
(12).  (13).  and  (14)  redesig- 
nated as  (h)(6)(v),  (11),  (13). 
(10).  (14).  and  (15);  new 
(h)(10)  and  (11)  revised;  new 
(h)(6)(ll).  (ill),  and  (iv)  and 

(12)  added 5750 

236  Authority  citation  revised; 
section  authority  citations 
removed 2939 

236.5  (a),  (b),  and  (c)  removed: 
(d)  and  (e)  redesignated  as 

(b)  and  (c);  new  (a)  added 2939 

236.6  Revised 2939 

236.7  Revised 2939 

238.3  (b)  amended 2670 

242    Authority  citation  revised; 

section    authority    citations 
removed 2939 

242.1  (a)  and  (b)  revised 2939 

(a)  revised 3098 

(a)  introductory  text  correct- 
ed  5616 

242.2  (a)  Introductory  text 
amended:  (b)  revised 2939 

(a)  revised 3098 

( a )(l)(vii I)  corrected 5616 

242.5    (b)  amended 2940 

242.7    (a)  and  (b)  revised 294n 

(a)  revised iiii^y 

(a)(3)  corrected 5616 

242.12    Revised 2940 

4  2.13     Revised 2940 

-:42.14    (e)  revised 2940 

242.16    (d)  amended 2940 


Pave 

:42.20    Revised 2941 

JM2  Authority  citation  revised; 
section    authority    citations 

removed 2941 

H2.4    fa)  revised 2941 

I  itl.    H  —  /V, ,/"•-"/  f<iilps: 

1—499  (Ch.  I) 2115 

3 2948 

207 4913 

242 2949 

244 2960 

252 1634 

271 1920 

292 2948.  2951 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
ln»pection  Service,  Department  of 
Agriculture 

!><>  !  ;,'  arm  rultricni  and  (r)  ad- 
dition confinncd 1317 

■S'l  Ui     .-Xddit ion  confirmed 1317 

71  .Aii!horit\  citation  revised; 
section  authority  citations 
removed 2987 

.1  18    (a)(l)(l).     (ID.     and     (ili) 

amended:  (a)(5)  added 2987 

77.4    (b)  revision  confirmed 4599 

77.9    (b)        Introductory        text 

amendment  confirmed 1317 

"H  20    iR'    and    (b.i   amendment 

I  iifinnt  d 5940 

"H  4  1      r     and  (d)  amended;  In- 

■  Tin   1625 

b<  and  vc)  amended;  Interim 4600 

92  1    (cc)  added 2990 

.•\nu  nded       6941 

\*2  2      k    add<  d 2653 

(iH2)(ia)(C),   (iv)(A)   and   (B), 
(v)(A)(2)(t),  (B).  (E),  and  (O) 
revised;  (l)(2)(vl)  redesignat 
ed       as       fnf2)(vll):       new 
(i)(2)(vi '  added 2990 

92.4  (a)(6)minC>(i).  (8)(1),  (ii) 
Introductory  text,  and  (9) 
Introductory  text.  (li).  and 
(III)  revised 2992 

P2  17    Amended 2992 

9  2  3, T  (c)(2)  and  (3)  redesignat- 
ed ;v~  '  «2)  and  (4);  new 
(C)(2    added 5941 

94  1    (a)(2)  amended 2653 


Page 

94.11    (a)  amended 2653 

151  Authority  citation  revised: 
section    authority    citations 

removed 1317 

151.9    (a)  table  amended 1318 

166.1  Amended 4890 

166.2  b  '  and  (c)  amended 4890 

166.4  bi  amended 4890 

166.5  b)  amended 4890 

166.6  Amended 4890 

166.8  .Amended 4890 

166.9  '  d  '•  amended 4890 

166.10  (a),  (ci  (1)  and  (2).  and 

(d)  amended 4890 

166.11  (b)  and  (d)  amended 4890 

166.12  (c)  and  (d)  amended 4890 

Rf-desipnated    a.-    166  13;    new 

166.12  added 4891 

166.13  Redesignated  as  166.14 
and  ^a'.  b ',  ic.  and  (d) 
amended,  new  166.13  rcdes- 
ij^nated  from  166,12  4891 

166.14  Redesignated  ai-  166.1:^ 
and  d'  and  sei  amended: 
ne-A  166  14  redesignated 
from  166.13  and  >a',  (b),  (C). 

and  ^di  amended 4891 

166.15  Redesignated  from 
166  14  and  (d)  and  (e) 
amended 4891 

Chapter  III — Food  Safety  and  inipec- 
tion  Service,  Meat  ond  Poultry  In- 
spection, Department  of  Agricul- 
ture 

307.5    (a)  revised 4 

308  Policy  statement 3595 

309  16      d)(3)  revised:  Interim 2104 

310.21    (c)     introductory     text. 

footnote  1,  and  (d)  revised; 

interim 2104 

318    Policy  statement 3595 

318.10  Partial  waiver  ex- 
tended  5 

318.21     Added 2185 

320    Policy  statement 3595 

327    Policy  statement 3595 

350  Authority  citation  re- 
vised  4 

350.7  (c)  revised 4 

351.8  Revised 5 

351.9  (a)  revised 5 

354.101    (b)  and  (c)  revised 5 

355.12    Revised 5 
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TITLE  9      Chapter  III    -Con.  p^e 

362.5     (c)  r«  .     .  5 

381     Policy  statement 3595 

381.38    (a)  revised 5 

381.153    Added 2192 

Title  9— Proponed  Rules: 

71 


.1931 
.1921 
.1336 
.1931 


UM    I 


76 

78 

85 

92 2654.2658 

160 6308 

161 6308 

319 2416.5991 


TITLE    10  — ENERGY 

Chapter  I      Nuclear   Regulatory 
Commimon 

2.785    (a)  r«    i  .   ;  2993 

9.95     Revised 760 

20    Authority  citation  revised 4605 

20.3    (a)(20)    added:    eff.    2-12- 

88 4604 

20.202    (c)  added:  eff.  2-12-88 4604 

30    Authority  citation  revised 1294 

30.34     (h)  added 1295 

40    Authority  citation  revised 1295 

40.41    (f)  added 1295 

50  Authority  citation  revised; 
section  and  Appendix  au- 
thority citations  removed 1295 

Authority  citation  corrected 2352 

Policy  statement:  interim 3788 

50.33  Authority  citation  cor- 
rectly removed 2352 

50.54    (cc)  added 1295 

(p)(l)  correctly  designated 1415 

81  Technical  position  state- 
ment availability 397 

Authority  citation  revised. 1295 

61.24    (k)  added 1295 

70    Authority  citation  revised 1296 

70.32  (a)  introductory  text  re- 
published: (a)(9)  added 1296 

72    Authority  citation  revised 1296 

72.33  (b)  introductory  text  re- 
published: (b)(6)  added 1296 

Chapter   II  -   Department   of   Energy 

503.13  (b)  introductory  text 
amendment  confirmed  and 
republished 658 


Chapter   X  —  Department  of  Energy 

(.General   Provi»(on»; 

Face 

1040.101-1040.170  (Subpart  D) 
Addition  published  at  51  FR 
4574  and  51  FR  4579  re- 
moved (regulations  trans- 
ferred to  Part  1041) 1902 

1041  Heading  added:  text 
transferred  from 
1940.101-  l"!i'  170  (Subpart 
D)  publish,  vi  ,u  51  FR  4574 
and  51  FR  4579 1902 

1041  170     <f)rfvispd       1902 


Till*     lO —/><>/». ».■(/  Hiilti: 


30.. 
32.. 

50.. 


1415.3442 
2540 


2540 

543. 

1200.  2416.  2951.  3121.  3822.  5780 

60 5992 

62 1634 

73 5781 

703-961  (Ch.  Ill) 2792 

763 4151 


TITLE   n— FEDERAL  ELECTIONS 

Chapter  I  —  Federal  Election 
Commitsion 

100.7  (c)  revised  (effective  date 
pending) 773 

100.8  (c)  revised  (effective  date 
pending) 773 

102.9  Introductory  text  and  (e) 
revised:  (f)  added  (effective 

date  pending) 773 

103.3    Revised     (effective    date 

pending) 774 

104  Authority  citation  re- 
vised  774 

104.8    (d)  revised  (effective  date 

pending) 77 ; 

110  Authority  citation  re- 
vised  769 

110.1  Revised  (effective  date 
pending) 769 

110.2  Revised  (effective  date 
pending) 772 


Till. 
100.. 


,,w,/  Hu!,. 


.2416 


fage 

TITLE  12— BANKS  AND  BANKING 

Chapter    I — Comptroller    of    the    Cur- 
rency,   Department   of   the   Treasury 

■A)  revised 5942 

1        Revised 5942 

21    Heading  and  authority  cita- 
tion revised 2859 

■J!  1!1    .Subt)ar'  ("      Added 2859 

Chapter  II — Federal  Reserve  System 

L'1'4     A  ,:fjoriiy       citation       re- 

i>'<i   2215 

:n4  J    i.'ii4  4    Authority        cita- 

•     !.-  rt moved 2215 

2(i4  f'    Authority     citation     re- 

!  "  -  id        2215 

207  OTC  martin  .stock  list 3218 

208  AuthoriLy       citation       re- 

^     •  ri 2859 

L'dH  14     Added 2860 

i!2(i     < )  re  margin  stock  list 3218 

22 1     ( ) !  ( "  niarpnn  stock  list 3218 

1:1.4     I  !  K    margin  stock  list 3218 

.^17  14     P  \i  n.ption    granted    In 

I'Hr-  2400 

Chapter  III — Federal  Deposit 
Insurance  Corporation 

12^;    Heading  and  authority  ci- 

■iition  r«nised 2860 

'A2t)  It     3  2fi  7     .S;ib[>ar'   A       Hf-ari 

ir^fc:  addfci  ._.__ 2860 

.i2h  o     HradinK  T'".  :vfd       2860 

:rj»>  «    .s  ;t)part  B;    Added 2860 

<4  1  4       I    r     ised 1182 

Chapter  V  —  Federal  Home  Loon  Bank 
Board 

Sou  .<;       !<,  ^;^(•d 5942 

'I'i.i  17  7     Aided 2860 

<  )MB  number 3207 

^•i;<  '■<•:>    (b)  (2)  and  (3)  revised 4892 

Chapter  VI — Form  Credit 
Administration 

602.250  ^a;  m:  rodui!  .>r\  text. 
(5)  and  (8i  rrxisu:.  .  ff.  5-6- 
R6 2105 

620     Addition  eff.  5-6-86 2105 

H2(i  3     Technical  rorri-rtion 1440 

h2l     Addition  t'ff   5  6  86 2105 

t)2\  2     Itrjuu  a;  correction 1440 


Pa«e 

624     ii.  arrigs 2672 

624.104  Introductory  text  re- 
vised  2671 

624  111     Revised 2671 

624.113    lb)    introductory    text 

and  (1)  revised   2671 

Chapter  VII — National  Credit  Union 
Administration 

74r     }l.ading   and  authoniy  ci- 

•at'on  revised 2861 

748  2     Added 2861 

1  iilf-   I  2 — Proposed  Rules: 

225 f4;5   3447,  4629.  5119 

523 3450 

545 3665 

563 80.  3665,  3669 

664 3126 

571 5782 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

121.2  Existing  Tabic  designat- 
ed as  Tabit-  2,  d  and  new 
Table       l       added,      interim 

emergency 399 

(d)  Table  1  corrected 2400 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

21  Special  FAA  conditions  cor- 
rected  656 

Authority      citation     revised: 
section    authority    citations 

removed 1835 

Special        FAA        conditions 
amended 341 6 

21  IP      b       introductory      text 

amended 1836 

21.21  Heading  and  introducto- 
ry text  amended 1836 

21.27  (a)  and  (f)  table  amend- 
ed   : 836 

21.37    Amended 183  6 
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FEBRUARY   1987  If 

CHANGES  JANUARY  2  THROUGH  FEBRUARY  27    1987 


UM  I 


TITLE   14   Chapter  I-    Con  Pwe 

„i  .■>;•        1.    ,t;iii  :,i'  1835 

21.73    (c)  amended 1836 

21.93    (b)(3)  amended 1836 

21.175    (a)  amended 1836 

21.183    Heading       and       (e)(2) 

amended 1836 

21.195    (b)  amended 1836 

21.213    (c)  amended 1836 

21.231  (a)  (2)  through  (5)  re- 
designated as  (a)  (3) 
through     (6):     new     (a)(2) 

added 1836 

21.327    (f)(2)  amended 1836 

23  Special  FAA  conditions  cor- 
rected  656 

Heading  revised 1825 

23.1     (a)  revised 1825 

23.3  (a)  Introductory  text,  (b) 
introductory  text,  and  (c) 
revised;  (d)  redesigrnated  as 
(e)    and    revised;    new    (d) 

added 1825 

23.25  (a)  introductory  text  re- 
vised; (a)(2)  amended 1825 

23.45    (a)  revised;  (f )  added 1826 

23.51  (b)  and  (c)  removed;  (d) 
and  (e)  redesignated  as  (b) 

and  (c);  new  (d)  added 1826 

23.53    Added 1826 

23.55    Added 1826 

23.57    Added 1827 

23.59    Added 1827 

23.61    Added 1827 

23.65    (d)  added 1827 

23.67    (a),  (b)  and  (c)  amended; 

(e)  added 1827 

23.75    (g)  added 1828 

23.77    (a)  and  (b)  amended;  (c) 

added 1828 

23.161    (b)  and  <c)  introductory 

text  and  (3)  revised 1828 

23.173    (b)  revised 1828 

23.175    (b)(2)  introductory  text 

revised 1828 

23.333    (b)(3)  amended; 

(c)(l)(iii)  added;  (d)  diagram 

revised 1829 

23.335  (a)(l)(l)  and  (b)(2)(i)  re- 
vised; (d)  added 1829 

23.337  (a)(1)  and  (b)(1)  amend- 
ed  1829 

23.349    (a)(2)  revised 1829 

23.397    (b)     table     footnote     1 

amended 1829 


Pace 

23.443    (b)  and  (c)  redesignated 
as    (c)    and    (d);    new    (b) 

added 1830 

23.572    Heading      revised;      (a) 

amended;  (b)  added 1830 

23.677    (d)  added 1830 

23.721    Added 1830 

23.783    (c)  added 1830 

23.785    (g)  revised 1830 

23.787    (g)  added 1830 

23.803    Added 1831 

23.807    ( d )  added 183 1 

23.815    Added 1831 

23.831     Existing  text  designated 

as  (a);  (b)  added 1831 

23.851    Added 1831 

23.853    (d)  and  (e)  redesignated 

as  (e)  and  (f);  (d)  added 1831 

23.901    (b)(3)  added 1832 

23.903    (d)  text  redesignated  as 
(d)(1);    (d)(2)    added;    (e)(2) 

revised 1832 

23.933    (d)  added 1832 

23.963    (f)  added 1832 

23.997    (e)  added 1832 

23.1163    (d)  added 1832 

23.1165    (f)  added 183.1 

23.1193    (g)  added 1833 

23.1195    Added 1S33 

23.1 197    Added 1833 

23.1199    Added 1833 

23.1201    Added 1833 

23.1203    Amended 1833 

23.1305    (f),    (h)    and    (k)    re- 
vised  1833 

23.1309    (d)  added 1833 

23.1323    (c)  and  (d)  added 1834 

23.1325    (f )  added 1 R34 

23.1351    (a)(2),  (b)  (2).  (3)  and 
(4).   and   (d)   revised;  (b)(5) 

added 1834 

23.1523    (a)  revised 1834 

23.1581    (e)  added 1834 

23.1583    (a)(3),  (c)  (3)  and  (4), 

and  (e)(4)  added 1834 

23.1585    (h)  added 1835 

23.1587    (d)  added 1835 

23    Appendixes      F      and      O 

amended 1835 

25    Special       FAA      conditions 

amended 3416 

25.853    Comment       time       ex- 
tended  5422 

25    Appendix  F  comment  time 

extended 5422 


Page 

36    Authority   citation   revised; 
.section    authority    citations 

removed 1836 

36  !    'ft>'2'  and  ^p>  amended 1836 

3*)  ^'    HcaciiiiK'  and  introductory 

t'  X!  a.'Tifndfd 1836 

3tJ5(ii       Subpart     F)    Heading 

anii-iuit-d  1836 

36  50  1       H     2    amended 1836 

36  ii8i      d   amended 1836 

36    Ap;>' ndi.x  F  amended 1836 

3^  13  517. 

519  524  1319.  1320,  1441-1443, 
2216  2218  2511,  2512,  2673,  2674, 
2676.  3108  3112,  3419  3422,  3424, 
3426,  3596  3600,  3793  3998  4000, 
4278  4281,  4605  4607.  4764-4767, 
4892,  5074  ,5437,  5438,  5531,  5944- 
5947 

Corrected 3079 

4:^     .•\uthority  citation  revised 3390 

4.<     .Appendix  F  revi.sed 3390 

61  1  13     (&),  (b '   and     c      arr.tr.fi 

t-'d;  (d)  and  -  >■    added 4846 

61.131     (a    and    ij    amended;  (c) 

and  (d;  added 4847 

-   123     4130,4893,5948 

(  '  rrected 3079 

"  1  1 27    Corrected 3079 

"1151    5078 

"1  171    525. 

775,  2219,  5439 

71.181    526. 

1626,  3601    4  282    5439   5440 

■1  ^'1     4894 

1  -'1     1423,1430,4487 

Corrected. 4079,  4608 

3  22    4131 

'23    4895 

3  25    4895 

3  5  5     5078 

7  5  100    6079 

^'l     Authority  citation  revised 1836 

HI  24    (a)  and  (b)  revised 3391 

91  90    ( b)(  2 Kiii)  revised 3391 

;  I  213    (a)(3)  added 1836 

H5    4132 

97.21—97.35    662, 

2220,  3427,  4610,  5949 
121     Authority       citation       re- 
used  3391 

1 2 1  3 1 2    Comment      time      ex- 

•  ended 5422 

121  345    to)  revised 3391 

127    Authority      citation      re- 
vised  3392 


Page 

127.123    (b)  revised 3392 

135  Authority  citation  re- 
vised     3392 

135.143    (c)  revised 3392 

135.169    (a)  and  (b)  introducto 
ry  text  revised;  (b)  (5)  and 

(6)  amended;  (b)(7)  added 1836 

135.363    (j)  added 1836 

135.398     Added 1836 

Chapter  II — Office  of  the  Secretary, 
Department  of  Transportation 
(Aviation  Proceedings) 

211  .Aur.crity  citation  re- 
vised     54  4  2 

211.30—211.35       (Subpart       D) 

Added 544  2 

272    Added 5443 

302.8  (g)  added 5445 

302.9  Revised 5445 

302.1705    (c)  revised 5445 

I  ilit  1  1 — I'ropitx'd  fiuifs: 

1—199  (Ch.  I) 1924,  5309 

1 1635 

25 5424 

27 1635 

29 1635 

39 435, 

551-557,  1338,  1468,  3126,  4021,  4914. 

4915,  5140,  5141,  5546,  6001 
71 81. 

297.  558-560,  1925,  2545,  2722.  4348, 

4629.  4916.  6002 

73 2545,  2546,  3079 

75 4153 

91 2236.2547 

121 5424 

135 „ 2236 

215 „ 5547 

298 5547 

382 „ 5467 

389 5547 

1203 2548 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretary 
of  Commerce 

22    Added 7 
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TITLE   15      Con.  I 

Chapter    III      Infernationo)    Trade    Ad- 
minittration      Deparlment     of     Com- 

302    Removed 5757 

303.14    (e)  revised 3794 

371    Authority       citation       re- 
vised  2106 

Export  controls  continued 2500 

371.2  (cKll)  amended 2106 

371.5  (d)  revised 2106 

371.7    (d)  added 2106 

371.14    Added 5275 

371.16  Introductory     text     re- 
vised  2106 

371.20    Added 5275 

371  Supplement  No.  1  added 5275 

372  Authority       citation       re- 
vised  2106 

372.9    (c)  revised 664 

373  Authority       citation       re- 
vised  2106 

Export  controls  continued 2500 

373.1  (a)(l)(iii)  revised 2106 

373.3  (d)(3)(ii)(E)(J)(m) 

amended 2106 

374.2  (J)  revised 3601 

(a)(  1 )  amended 5275 

375.6  (b)(1)  amended 3601 

376    Export     controls     contin- 
ued  2500 

376.14    (a)  amended 5532 

376.17  Added 776 

377.6    (d)(2)  amended 2106 

379    Authority       citation       re- 
vised  2106 

Export  controls  continued 2500 

379.4  (e)  (1)  and  (2)  amended 2106 

(f)(1)    introductory    text    re- 
vised: (f)(l)(i)(P)  removed 2500 

379    Supplement  No.  3  amend- 
ed  2106 

385    Authority       citation       re- 
vised  2106 

Export  controls  continued 2500 

385.2    (c)  removed 2501 

385.4    (c)(9)  (i)  and  (ill)  amend- 
ed; (a)(13)  added 2107 

(f)  amended 2501 

385  Supplement  No.  2  amend- 
ed  2107 

386  Authority       citation       re- 
vised  2106 

386.6  (a)(l)(il)  amended 5275 

386.7  Revised 664 


387    Authority       citation      re- 
vised  2106 

389    Authority       citation       re- 
vised  2106 

399    Interpretation 405 

Authority  citation  revised 2106 

Export  controls  continued 2500 

399.1  Supplement  No.  1.  Group 

0  amended 2501 

Supplement   No.    1,   Group    1 

amended 2501 

Supplement   No.    1,   Group   3 

amended 666, 

2501.  3602 
Supplement   No.    1,   Group   5 

amended 666, 

2107,  2501.  3602.  5532 
Supplement   No.    1.   Group   7 

amended 666, 

2107.  2501 
Supplement   No.    1.   Group   9 
amended 5533 

399.2  Supplement        No.         1 
amended 2501 

Chapter  IX  —  National  Oceanic  and 
Atmotpheric  Adminittrotionj  De- 
partment of  Commerce 

908.9    Revised 4896 

908.11     (a>  r-^'vi^fH       4896 


Title  15— /v  /> 
801 


Kiilea: 


.5785 


TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I  —  Federal   Trode 
Commiftion 

13    Amended 253 

254. 2513,  3221,  3602,  5079 
Corrected 656 

Chapter   II  —  Contumer   Product   Safety 
Commlttion 

1019  Existing  reguiaiiuns  un- 
changed  5080 

1034    Correctly  deslgrnated .405 

1109  Existing  regulations  un- 
changed  5080 

1115  Existing  regulations  un- 
changed  5080 


Page 

1201  Existing    regulations    un- 
changed  5080 

1202  Existing    regvilations    un- 
rhanged 5080 

i^^i's    t  xisting    regulations   un- 
hanged  5080 

.^'"7    Existing    regulations    un- 

fiangi  d  5080 

12UH     F;xi.-;t]n^    rt-guialions    un- 

chafiKi  1] 5080 

1212    Existing   regulations   un- 

haiiK*  (i  5080 

13ul     K  XLS  ting   regulations   un- 
changed  5080 

1302  fxisimg    regulations    un- 
:.a;;>^(  d 5080 

1303  Existing   regtilations   un- 
changed  5080 


1304  Existing    regulations    un- 
changed  5080 

1305  Existing    regulations    un- 
changed  5080 

1401  Existing    regulations   un- 
changed  5080 

1402  Existing   regulations   un- 
changed     508  I 

1404    Existing    regulations    un 

changed 508o 

1750.7    (b)    rorrernv     df-s;gr,a' 

ed  4U6 

title    \t> — l'rt>posed  Rules: 

13 1926.  3252,  6003 

424 2115 

456 2723 


UM  I 


1987 


UM  I 


FEBRUARY   1987 

23 

CHANGES  APRIL  1     1986  THROUGH  FEBRUARY  27    1987 

TITLE  17— COMMODITY  AND 

Page 

SECURITIES  EXCHANGES 

16.01    (a)  (5),  (6),  and  undesig- 
nated   text    revised;    (a)(7) 

Chapter  1 — Commodity  Future* 

added 

16.02    (a)      introductory      text. 

.174'4 

Trading  Committion 

(l)(i)  (A).    B     and  (C).  and 

Pftirp 

(li)  (A)  throuk-h    D    revised; 

1     Auihoniy  cilaiion  revised 17473 

( >ccupational    categories    list 
revised 2R23fi 

(a)(l)(i;      I)      ana      E)    re- 
moved; (aXlKiv)  added 

16.05    Removed 

174':4 
.17474 

Occupational     categories    list 

32     Order 

12698 

f'-',  'M-ci                                                   2920 

33.4    Introductory   text   repub- 

1.3     /I        .litruductory     text. 

lished;   (a)(6)(i)  revised  (ef- 

(iii), and  undesignated  text 

fective  date  pending"'   , 

:  1906 

revised  (effective  date  pend- 

;].K'  1 1747:-; 

(a)(5  >(  il !   and   i  b  -.  2     ren;o\  ec, 
(a)(5Hlii)    and    i6Kii),   (b)(4) 
introductory    text,    (i),    and 

V.'.'.    8-1-86                                            i'7S'"i 

1  !0      ;>  3    revised 4576(! 

(iii).  (6),  and  i8)  revised  (ef- 

I 41b      a    3       removed:      (aXlj 

fective  date  pending! 

17474 

and    2'  rcxisfci 779 

(a)(6)(i)  revision  eff   6  3  86 

2  1  'H  4  4 

'.46      d"i       rcMst'd     (effective 

(a^fSKii)    and    i6''i!      removal 

•  UiU'  firruiiriK      17473 

and     'a  1'  5  ■■' u)      and      6  Kii), 

i:!'.    8    !    86                        27529 

bi'4i  introductorv    'ext,  (i), 
and    (HP.     6      arid     8)   revi- 

1 Su     A.dd.-d    ff!    6    12   87 44869 

1  61       b"2     and     r     rtxiscd  (ef- 

sions  eff   8   1  86 

27529 

ffciiM-  date  pending; 17473 

(a)(6)  removed .• 

779 

Kif   8   1   86      27529 

33  5     '  c     revised     effectiw-   dait 

2    Auitiori!>- Citation  revised 37177 

2  2        b     r»'\!,sf(!     37177 

;)end!ng  ' 

17475 

Kfi    8   1   86 

.27529 

s     HcKSstratidt;   txpirafiiui    date 

(C)  removed               

...    779 

•dt^ffrrt'd           34458 

33.7    (b)(2'     I'ltroductory     text 

3  2       d  '  rfVi:-,.-d 34460 

and  M  ',  '  3  ■,  and  -  5  ',  ^  c  .  and 

3  1  1      Rr\  isfd     34460 

■d'      revised.       b>'2'':;        re 
moved:      b  >■  2      m;      through. 

3  31       d    addrd 34460 

3  44     Added 45760 

(viii)  redesignated   a.-     b^  2 
(ii)    through    'vli^    'effective 

3  45     Added 45761 

3  46     Added „ 45761 

date  pending) 

i7475 

3  47     Added 45761 

Kff   8  1   86 

27529 

5     Authority  ritatlon  re\ised          17473 

145  0     {Revised 

26869 

5  2     Revised        .effective        date 

145  2     Revised 

26869 

;>e-ndin*i;) 17473 

145  3     Fiemoved 

145  4     Revised 

26869 
26869 

F.ff   8   I   86 27529 

5  4     Added  ^effeTti\f  date  pend 

145  5     Heading   and    introducto- 

iriK^                            .              .            17474 

rv  text  revised 

145  6    Heading,    (ai.    and    (b)(2) 

26870 

Kff    8    I    86                 27529 

5     Appendix  B  amended 21150 

'evised 

26870 

Appendix  C  added 1446 

145  7     Revised 

26870 

1  2  13       b  "  4  -  revised 35507 

;  45  Q      Rpvisp.d 

26871 

15  03       a    revised      21344 

145     .Appendix  A  added 

268  i4 

i6     Authority  citation  revised,,      1  i474 

146  9      f '  added 

26874 

Occupational     categories     list 

revised                                                  2623fi 

148    Authority      citation      re- 
vised  

18880 

Oc'cupat  lonai     categories      iis; 
revised 2970 

148  1     Revised 

18880 

148  2     Revised   

18880 

N"Tr   ftoitffocc  !r^.d:ra'.-^  IHH~  pfiKc  :.  .■nt::'". 

148  3      a    ana  ■  b    revi.<;ed 

18880 
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TITLE   17    Chapter  I— Con.  Pm«e 
5     \                tnd  (2)  amended; 
(b)(5)  and  (e)  revised;  (b)  In- 
troductory       text       repub- 
lished  18880 

148.5    (a)  revised 18880 

148.11    (a)  and  (b)  introductory 

text  revised 18881 

148.26    (a)  revised 18881 

148.28    Revised 18881 

149    Added 22889.  22896 

149.170    (c)  revised 22R8P 

Chapter  II — Securities  and  Exchange 

CommittJon 

200  Authority  citation  re- 
vised  25684 

200.1—200.30-15  (Subpart  A) 
Authority  citation  amend- 
ed  2677 

200.11    (b)  amended UTT 

200.30-1    (d)  revised 18882 

(f)(  12)  added 25881 

(f)(  13)  added 44275 

200.30-3    (a)(35)  revised 25882 

200.30-5    (a)(8)  added 2401 

200.30-6    (a)(3)  revised 18882 

200.30-15    Added 25684 

200.80—200.83  (Subpart  D)  Au- 
thority citation  amended 2*77 

200.80    (cKlXiii)  amended 2*77 

200.80e    Revised 40790 

200.301-200.312  (Subpart  H) 
Authority  citation  amend- 
ed  2*77 

200.303  (a)(2)  amended UTT 

200.312    (a)(17)  revised;  (a)(22) 

removed;    (a)    (23)    through 
(30)  redesignated  as  (a)  (22) 

through  (29)  and  revised 2677 

202.3a    Added;  eff.  to  9-1-87 40791 

210.3-05    (b)(1)        introductory 

text  amended 42056 

210.3A-02    Revised 17330 

211    Interpretative  releases 17331, 

2.S1"'4    11886.  36007.  39652.  41080. 
43;v<i    i4446.  45314 
229.202    (bH9)  revised 42056 

229.304  Revised 42056 

229.403    (a)  amended 42056 

229.601    Table  revised 42057 

Table  corrected 45576 

230  Authority  citation  amend- 
ed  20262 

Nott:  Eoidto..    .'idicates  1987  page  numbers. 
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230.151    Added 20262 

230.157    (a)  amrndrd 25362 

230.251— 230  2r.4     H.  Kulation  A) 

Authority  citation  revised 12842 

230.255    (c)  revised 12842 

230.503    Revised 36386 

231    Interpretative        releases.. .34462 

4  .•iSt'4 

239  Authority  citation  re- 
vised  11 908 

239.11  FormS-1  am.  ruled 42057 

239.12  Form  S- 2  animdod 42057 

239.18  Forms  l  i  am.  juled 42057 

239.23  Form  N   Hain.iided 42057 

239.25  Form  S-4  amended 42058 

239.28  Form     S  18     amrnded... 12843 

42058 

239.34    Form  F-4  amended 42058 

239.64    Heading.      introductory 

text,  and  Form  SE  revised 11908 

239.500    Form  D  revised 36387 

240  Authority  citation  amend- 
ed  12127 

14982.  18580.  25882.  36551 
4427'' 

Authority  citation  amended 3000 

240.0-10    (a)  amended 25362 

240.3al2-8    (a)(l)(i)      and      (ii) 

amended;  (aMlKlii)  added 2599P 

240.9b-l  (c)  (4).  (6).  (7),  and  (8) 
removed;  (c)  (5)  and  (9) 
through  (12)  redesignated  as 
(c)  (4)  and  (6)  through  (9); 

new  (c)(5)  added 14982 

Technical  correction 17732 

240.10b-6    (a)  introductory 

text.  (1).  and  (2)  and  (c)(6) 
revised;  (a)(3)  Introductory 
text  and  authority  citation 
removed;  (a)(3)(l)  through 
(xiii)  redesignated  as 
(a)(4)(l)  through  (xiii);  new 
(a)(3)  and  (4)  introductory 
text    added;    new    (a)(4)(v), 

(vii).  (xi).  and  (xli)  revised 3000 

240.12b-37    (c)(2)  revised 1190H 

240.12g-l     Amended 25362 

240.12g-4    (a)      (1)      and      (2) 

amended 25362 

240.12h-3    (b)      (1)      and      (2) 

amended 25362 

240.13e-3  (a)(3)(i)(C).  (c)(2). 
(e)(1).  and  (f)(l)(ii)  amend- 
ed  42059 


Pace 

240.13e-4    (f)(l)(li).    (2)(i).    and 

(7)  and  (g)(5)  revised; 
(f)(2)(ii)  removed;  (f)(2)(iii) 
and  (g)(6)  redesignated  as 
(f)(2)(ii)  and  (g)(7);  (f)  (8) 
through  (11)  and  new  (g)(6) 

added 25882 

(1)(9)    introductory    text    and 
(10)   introductory   text   cor- 

r-rffd 32630 

:mii  lit    100    (a)  amended 42059 

24(1  1  4a   1     Revised 42059.44275 

240. 14a  2    Heading,   introducto- 
ry    text,     (a)     introductory 
text.  (4),  and  (6)  and  (b    in 
troductory     text.     (1),     and 

( b )( 2 )( 11)  revised       42059 

240.14a-3    (b)  iri-roductory 

text.  (4),  (6)  througli  10), 
(10)  Note,  (111  Note,  and 
(13)  and  (c)  and  Note  re- 
vised; (b)(7)  Note  and  (d)  re- 
moved; (b)(1)  Note  1.  (e), 
and     (f)     redesignated     as 

(e)(1)  Note,  (d)  and  (e) 42059 

(e)(2)  revised 44275 

(b)(10)  corrected 45576 

24(1  !4a  4     'a.)    and    (b)(2)    (ill) 

ir;  !    i\  I  amended 42060 

240  1 4a  5  (c)  revised;  (d) 
a;!,(  nd.^d:  (e)  removed;  (f) 
r.  (ifsignated     as     (e)     and 

amended  42061 

24U  14a  6  H.ading,  (a)(1).  (b), 
(c).  and  (d)  revised;  (a)  Note 
designated  as  (a)  Note  2  and 
amended,  ic)  Note  removed; 
(e)  through  (j)  redesignated 
as  (f)  through  (k);  new  (f), 
(h),  (j),  and  (it)  revLsed:  (a) 
Note  1,  new  (e),  (g)  heading. 

i    tuading.  and  (1)  added 42061 

24 u  1 4a  7  Introductory  text  re- 
vised;  (a  I    through    (c)   and 

(b)(2)  amended 42062 

240  1 4a  8  an  i)(i)  and  (3)(i), 
ic  '  3  a.nd  ■  d  >  revised;  (a)  in- 
trod  i.-or:.  u-xx,  (l)(ii).  (2), 
(3)  liitroduciory  text  and  (11) 
Note,  and  (4).  (b)  (1)  and  (2), 
(c)  introductory  text,  (1) 
Note,  (2).  and  (4)  through 
(12).  and  (e)  and  flush  para- 

NoTE  loidfoc*  indicates  1987  page  numbers. 


graph  following  (e)  amend- 
ed  42062 

240.14a-ll  (b)  (1),  (2),  and  (6) 
and     (c)    (1)    through    (3) 

amended 4  2062 

240  14a-13    (a)         introductory 

text,  (1),  and  (2)  revised 42062 

Revised:  eff.  to  6-30-87 44275 

Revised:  eff.  7-1-87 44276 

(a)(l  )'ii,)(  Ai  corrected 2220 

240.14a- 101     Revised 42063 

Corrected 45576 

240.14a  102    Amended 4  2070 

240. 14b- 1  Introductory  text, 
(a),  (c),  and  (d)(1)  revised: 
(c)  note  designated  as  note 

1;  (c)  note  2  added 44277 

(a)  introductory  text  correct- 
ed     7220 

240.14b-2    Added;  eff.  in  part  7- 

1-87 44278 

Note     and     (h)    introductory 

text  corrected 2220 

240.14C-1  'a  amended:  fc)  re- 
moved, d  and  (e)  redesig- 
nated a>  f  ana  d):  new  (c) 
revised,     ru*       *• .     and     (f) 

add.d 42070 

K.  vi,sed 44279 

240,14c-2    Revised 42070 

240.14C-3  (a)  introductory  text, 
(1),  and  (2)  revised;  (a)  (3) 
through  (12)  and  (7)  Note 
and  (10;  Note  removed;  (b) 

and  (b)  Note  amended 42071 

240.14C-4  (b)  and  (c;  amend- 
ed  42071 

240.14C-5    Revised 42071 

240,14c-7    Introductory         text 

and  (a)  revised 42071 

Revised;  eff.  to  6-30-87 44280 

(a)(2)  and  (b)(1)  corrected 2220 

Revised:  eff.  7-1-87 44280 

240. 14c- 101     Revised 42072 

240.14d-7  (a)  revised;  (b)  and 
(c)  removed;  (d)  redesignat- 
ed as  (b) 25882 

(a)  corrected 32630 

240.14d-10    Added 25882 

240,14e-l     (b)  revised 25883 

(b)  introductory  text  and  pro- 
viso corrected 32630 

240.14f-l    Amended 42072 

240.15c3-l  (c)(2)(vl)(F)  re- 
vised  41298 


26  ISA      LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL   1,   1986  THROUGH  FEBRUARY  27,   1987 


FEBRUARY  1987 
CHANGES  APRIL   1,   1986  THROUGH  FEBRUARY  27,  1987 


27 


TITLE   17   Chapter  li— Con.  Pu« 

^4<i  1.  A.  _    1       (  )  revised 12127 

240.17AC2-2    Added 12127 

240.17Ad-l    (a)  revised 36551 

Technical  correction 40792 

240.31-1    (f )  added 18580 

241    Interpretative        releases...  16004. 

33242,  43594 
249    Authority       citation       re- 
vised  11908 

J4  t210    Form  10  amended 42072 

1:49.310    Form  10-K  amended 42072 

i;4<>  323    (a)  amended 25362 

J4"  4!4     lltadlng.    Introductory 

It  .\i.  And  Form  SE  revised 119u« 

249b    Authority  citation 

amended 12127 

249b.  100    Footnote  1  amended: 

Form  TA-1  revised 12127 

249b.  102    Added;     Form     TA-2 

added 12134 

249b.200    Heading        amended; 

Footnote  2  removed 12134 

259.603    Heading.    Introductory 

text,  and  Form  SE  revised 11908 

260.0-7    Amended 25362 

261     Interpretative  releases 34462 

269.7    Heading.        introductory 

text,  and  Form  SE  revised 11908 

270.20a-3    (a)  revised 42072 

270.31a-2    (f)(1)    revised;    (f)(2) 
redesignated  as  (f)(3);  new 

(f)(2)  added 42209 

274.403     Heading.    Introductory 

text,  and  Form  SE  revised 11908 

275    Authority       citation       re- 
vised  32907 

275.202(a)(l)-l    Added 32907 

Title  n— Proposed  Rules: 


J 

.37196.41117.44871 

4154 

3 

25897.40814 

9 

4031 

30 

33 

.  12104.  24852.  32929 
41117 

4IS4 

150 

31648 

200-301  (Ch.  U) 

201 

24158 

25653.  39868 

203 

4S03 

229 

230 21378, 

.39868.  42073.  47026 
34384.  39868.  46874. 
S01S 

231 

28596 

239 

21378.42073. 

3015 

UM  I 
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240 20504. 

25369.  26018.  28096.  32658.  35002. 
37291.  42073.  42856 

5711 

241 28596 

249 25369.  35655.  37291.  47026 

5711 

270 23244.  34221.  34384.  47260 

274 „ 34221,  34384 

275 3422;' 

400— 450  (Ch.  rV) 566C 


TITLE   18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regula- 
tory Commitsion,  Department  of 
Energy 

2.18    Added 11 

2.67a    Removal  rehearing 

denied 36217 

2.68    Removal     effective     date 

changed 11717 

2.76  Petition  denied 11566 

2.77  Petition  denied. 11566 

3.8    (k)(2)  (1)  and  (11)  amended 12137 

(k)(2)(li)  corrected 13211 

4    Authority  citation  revised 5*4' 

4.38    (a),    (c).    and   (e)   revised; 

eff.  5-11-87 S449 

4.41    (f)(2)(vll)  removed:  eff.  5- 

11-87 ^**'^ 

4.51    (f)(2)(vi)  removed:  eff.  5- 

11-87 s-**? 

4.61  (a)(1)  removed:  (a)(2).  (3). 
and  (4)  redesignated  as 
(a)(1).  (2).  and  (3);  eff.  5-11- 

87 i*^9 

11    Authority  citation  revised 24318 

Technical  correction 25361! 

Rehearing  denied 44(i49 

11.1-11.8  (Subpart  A)    Heading 

added 243 1  h 

Rehearing  granted 30478 

11.1  Redesignated  from  11.20 24318 

Rehearing  granted 30478 

11.2  Redesignated  from  11.21 24318 

Rehearing  granted 3"47H 

11.3  Redesignated    from    11.22 

and  heading  revised 2431  a 

Rehearing  granted 30478 

11.4  Redesignated    from    11.23 

and  heading  revised 24318 

Rehearing  granted 30478 


Page 

n.5    Redesignated  from  11.24 24318 

Rehearing  granted 30478 

1 16  Redesignated  from  11.25 24318 

Rehearing  granted 30478 

117  Redesignated    from    11.29 

and  revised 24318 

Rehearing  granted 30478 

11.8    Redesignated    from    11.30 

and  r»'vi.sed 24318 

R>  h'  ariiiK  granted 30478 

li.iu    11,16        (Subpart        B) 

Added 24318 

Rf  heannp  granted 30478 

11  20    11  21         (Subpart        C) 

Addid 24322 

Rt  h.<  aring  granted 30478 

I  1  2(1     Rcde.siKriatcd  ;us  11.1 24318 

A  id.  d  24322 

R>  !;.  ariii^;  framed 30478 

II  L'l     R.  de.signaLed  as  11.2 24318 

A  id.ci       24322 

RfhtaniiK  Kraiited     30478 

11  22     RcdcsiK'nated  ;i.s  11.3  and 

h.-'adiriK'  rcvi.scd 24318 

Rehearing;  granted 30478 

1!  2:<     RfdfsiKnalfU  ft-   114  arui 

hcadiriK  rf\  i.scd 24318 

Rt  hcannK  ^?ranted 30478 

1 1  24     Ri'de.signated  a.s  11.5 24318 

RfdeannK  granlfd      30478 

I  1  2,S     Rede.signated  :t.-  11.6 24318 

Rch'-anriK  ^;raiu--(i     30478 

1126     Removed 24318 

Rehearing  granted 30478 

I I  27    Removed 24318 

Rehearing  granted 30478 

1128     Remcned      24318 

ReheannK  Kranted 30478 

11  2<^    Rede.ss^rnated  as  11.7  and 

reu.vd 24318 

Rr.hfann^;  K:ranted 30478 

II  30     Rede.si^jnated  a.--   118  and 

revi.sed 24318 

Rehearing  granted 30478 

11  3!     Removed 24318 

Rehearing  granted 30478 

11  32     Removed 24318 

Rehearing  granted 30478 

13     Removed 24322 

Terhnical  rorrertion 25362 

Rehearing  granted     30478 

Rehearing  denied 44049 

35.13    Petition.'-  denied 22065 
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35.26    Comment  time  extended; 

rehearing  granted 16012 

Petitions  denied 22065 

Comment  time  extended 30855 

37.3    Revised 22509 

37  4     Revised 22509 

37.8  Revised 31 

Requests        for        rehearing 

denied 5757 

37.9  (d)  table  revised 14983 

(a)  (2)  and   '3^  removed:  (a) 

(4),  (5).  and  '6'  redesignated 
as  (a)  (2),  (.3;.  and  ■  4  '.  laKl), 
new  (2),  and  (3).  and  id;  re- 
vised; (a)  introductory  text 

republished 22509 

(d)  table  revised 26237 

Technical  correction 27018,  43343 

(d)  table  corrected 27836 

(d)  table  revised 37266 

(a)(3)  revised:  (a)(4)  removed 31 

(d)  table  revised 2678 

Technical  correction 4896 

Requests        for        rehearing 

denied 5757 

141  59     Revised 44283 

154    Deadline  postponed 41080 

154.94     (hKl)   and   Appendix  A 

amended 22218 

Effective  date  deferred 27018 

Petitions  denied 27529 

Petition  granted 28331 

Rehearing  granted 5533 

154.111     Responses  to  court  de- 
cision  23530 

157    Petitions  denied 11566.  11569 

Authority  citation  revised 22218 

157.22    Removal   effective   date 

changed 11717 

157  29    Removal   effective   date 

(hanged 11717 

157  40     ic)il  iiv)(A)  amended 22218 

Effective  date  deferred 27018 

Pet  It  ions  denied 27529 

Petuion  granted 28331 

Rehearing  granted 5533 

157.45-157.22  (Subpart  C>    Re- 
moval effective  date 

changed 11717 

157.102    (a)(1)  revised 43607 

157  205     'b'>  amended 43607 

157,208     Cost  lim!t.s 3223 

157,215     Cost  limits 3223 

157.301  i  Subpart  G'    Added 22218 

Effective  date  deferred  27018 
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TITLE    18    Chapter  I— Con  Page 

!■■■:,:;:):.:.  :h  I,;-   :  27529 

Petilion  granted 28331 

Rehearing  granted 5533 

159.1  Removed 43607 

159.2  Heading  revised;  intro- 
ductory text  amended 43607 

159.2a- 159.4    Removed 43607 

225.3  Table  amendment  effec- 
tive date  confirmed 19327 

250.15    Removed 44283 

260.13    Added 44284 

270  Authority  citation  re- 
vised  22218 

270.201     Added 22219 

(a)(3)(i)  revised;  interim 26243 

Effective  date  deferred 27018 

Petitions  denied 27529 

Petition  granted 28331 

(b)(l)(i)  suspended  to   12-18- 

86 40973 

(a).    (b)(l)(i)    and    (3).    (c)(2). 

(d).  (e)(1).  and  (f)(3)  revised; 

(h)  amended 46818 

Rehearing  granted 5533 

271  Clarification 4137 

271.101  (a)  Tables  I  and  II 
amended 16158.  27405,  40974 

(a)  Tables  I  and  II  amended 3113 

271.102  (c)  Table  III  amend- 
ed   16158,  27406.  40974 

(c)  Table  III  amended 3114 

271.401-271.403     (Subpart     D) 

Authority  citation  revised 22220 

271.402    (c)(3)     revised;     (c)(5) 

amended;  (c)(7)  added 22220 

Effective  date  deferred 27018 

Petitions  denied 27529 

Petition  granted 28331 

Rehearing  granted 5533 

271.601—271.603      (Subpart     P) 

Authority  citation  revised 22220 

271.602    (a)  revised 22220 

Effective  date  deferred 27018 

Petitions  denied 27529 

F'etition  granted 28331 

Rehearing  granted 5533 

271.703  (d)(36)(v)  added; 
(d)(36)  introductory  text  re- 
published   19165 

(d)(lll)   revised;   (d)   heading 

republished 22068 

(d)(196)  added 26876 

Rehearing  granted 28876 

(d)(197)  added 28069 


NoTS.  BoMfM*  Indicates  1987  page  numbers. 


(d)(198)  added 44054 

(d)(36)(v)  removed 7404 

277.205  (b)(3)  amendment  ef- 
fective date  confirmed 19327 

277.206  (d)     revision     effective 

date  confirmed 19327 

277.209  (a)  amendment  effec- 
tive date  confirmed 19327 

277.210  Revision  effective  date 
confirmed 19327 

282    Order 15762. 

19327.  23534.  27406.  30634.  34200. 
39520,  42995   47::': 

Order 3J14  5950 

282.203    Petition  denied lhohh 

282.209    Petition  denied 22068 

284    Petitions  denied 11566.  11569 

284.106    (f)  revised 44284 

284.126    (f)  revised 44284 

284.221     (b)(1)  amended 43607 

284.223    (e)  revised 44284 

284.225    Added 2221': 

Effective  date  deferred 27018 

Petitions  denied 27529 

Petition  granted 2833 : 

(a)  amended;  (d)  revised 4fifl!'' 

Rehearing  granted 5533 

284  ::»;     Added 4hHU. 

284  ^44     Introductory  text 

amended 43607 

284.261—284.271  (Subpart  I) 
Addition       effective       date 

changed 11717 

292  Authority  citation  re- 
vised       5280 

292.203    (a)    introductory    text 

revised;  (c)  added;  interim 5280 

292.208  Added;  interim 5280 

292.209  Added;  interim 5280 

357  Authority  citation  re- 
vised  35509 

357.3    Added 35509 

375    Rehearing  denied 4404 v' 

Authority  citation  revised 528 1 

375.314  Introductory  text  and 
(q)  introductory  text  repub- 
lished; (qKl)  and  (y)  re- 
vised  24322 

Technical  correction 25362 

Rehearing  granted 30478 

(hh)  added;  Interim 5281 

381.109  Amended 43607 

381.110  Revised 43607 


Pace 
381.207    (a)    Introductory    text. 
(1).  and  (2)  and  (b)  amend- 
ed  43607 

381  502      a)  revised 35352 

381  503      a)  revised 35352 

388  HO     Added 780 

389,101     (b)       table       amended 

(OMB      numbers)...11717       25999. 

32784 
(b)      table      amcndt-d      OMB 
numbers) 2514 

Chapter  III — D«laware  River  Basin 
Commistion 

4  1  0     Hf  vi.st  d 20960 

Water  Code  amended        25031,  28810 

430  19     Rede.siKnatfd   a.s   430,21 

new  430,19  added 25031 

430  21  Rede,siKnated  a.s  430.23. 
ii'-y.  430,21  rcdfsiKnated 
from  430  19 25031 

430  23  Rt'desiRnatcd  a.s  430,25: 
new  430.23  redesignated 
from  430  21 25031 

430  24     Redesignated  as 

430  27 25031 

430  25  RedesiKiiated  as  430,29: 
rif*  430,25  redesignated 
from  430,23 25031 

430  27     Redesignated   a.--   430  31 
rifv>        430  27       redesignated 
from  430,24 25031 

430  29  Redesignated  as  430.33, 
nevi.  430.29  redesignated 
from  430,25 25031 

430  31  Redesignated  a.'^  430,35, 
nev.  430,31  rede.signaied 
from  430  27 25031 

430  33     Rede.slgnated  as 

430  29 25031 

430  35    Redesignated  as 

430  31 25031 

Chapter  XIII — Tenne««ee  Valley 
Authority 

1313     Added 22889.  22896 

1313  170    (c)  revised 22890 


Title    18 — Proponed  Rulen: 
1-389  tCh.  I) 


.44634 
....403S 


11 n 

35 27060 


N"Tr   ftot^oc*  '.lidu-Hle.--  1987  paK*'  numbers 


37 

30374.  30499.  31651.  317SI 

154 41982 

271 22304. 

23558,  28102,  41806,  41982 

4154 

292 assa 

375 312t 

382 312S 

410 21928 

1930 

1300-1312  (Ch.  XIII) ."'      \W) 

1301 „ 43934 

1307 40338 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Cuttomt 
Service,  Department  of  the  Treasury 

4  75     Revised 255 

4  93     ( b )( 1)  amended 34589 

<b)  (1 )  and  (2i  amended 36C3 

4.94     (b)  amended 24323 

4.98     (i)  added:  interim.  21155 

6.1a    Added:  Interim 21155 

6.12a    Revised 32450 

6.14    (g)  amended 27837 

10.7     !ai  amended 22515 

10  38     Revision    of    50   FR    9799 

Withdrawn 15763 

i(i.39  '■*''•■  i2'  and  ^3  amend- 
m.ents  of  50  FR  9799  with- 
drawn   15763 

10.41a    t,ci     mlroductory     text. 

(1).  (2),  and  (3i  amended 22515 

10.74     (Q)  amended 22515 

10.76      d  1  amended 225 1 5 

10.131     Amended 22515 

10.173     .ai  (1 ^   and   (2)  and  (b; 

amended:  tci  revised 20816 

10  175    (ci'S,'     amended;     (c)(4) 

revised 20816 

10.177     (a,)  amended 22515 

10.198     <a)<l),      (c)(1)      heading 

and  text,  and  (2)  amended 20817 

12,73     (b)(5)(!v)  revised 42997 

12,80    'b)(l)(vi)  revised 42997 

12,85     -0(5)  revised 42997 

12.104    (b)  corrected 15316 

(c)(7)(ii)  corrected 17332 

24     IRS  interest  rate 24323 

Authority  citation  amended 43190 

IRS  interest  rate 255 

24,1     (a)(7}  added 50«i 

24  3    (e)  revised 34959 


UM  I 


30  ISA  — LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES   APRIL    1     1986  THROUGH  FEBRUARY  27     1987 


TITLE  19  Chapter  1— Con.  Page 

24.3a    Added 34958 

24.13    (c)  and  (f)  corrected 11013 

24.17    (f)  amended 22515 

24.22  Added;  Interim 21153 

24.23  Added;  interim 43190 

101.3  (b)  table  amended 12844. 

28070.  30335.  35353 

101.4  (c)  table  amended 11014 

101.6    Change  of  hours 16158 

103  Authority  citation  re- 
vised  40792 

103. 18  Added 40792 

111  Authority  citation  re- 
moved; section  authority  ci- 
tations removed 21155 

Heading  revised 30340 

111.0  Revised 30340 

111.1  (c)  through  (g)  redesig- 
nated as  (d)  through  (h); 
(b).  new  (d).  and  (f)  revised; 

new  (c)  added 30340 

111.2  Revised 30340 

111.4  Redesignated  as  111.5 
and  (a)  amended;  new  111.4 
added 30340 

111.5  Removed;  new  111.5  re- 
designated   from    111.4    and 

(a)  amended 30340 

111.11-111.19       (Subpart       B) 

Heading  amended 30340 

111.11  (a)(4)  amended;  (b>  and 

(c)  revised;  (d)  added 30340 

111.12  (a)  amended 30341 

111.13  (a),  (d).  and  (e)  amend- 
ed; (c)  revised 30341 

111.19  Revised 30341 

111.21  Amended 30341 

111.22  (b)     Introductory     text 

and  (2)  amended;  (e)  added....  30341 

111.23  Heading,  (a),  (b)  intro- 
ductory text,  and  (d)  re- 
vised; (e)  through  (g) 
added 30342 

( e )( 2  )(v)  corrected 36221 

111.24  Heading  and  text 
amended 30342 

111.25  Heading  and  text 
amended 30342 

111.26  Heading  and  text 
amended 30342 

111.27  Heading  and  text 
amended 30342 

111.28  (b)  revised;  (c)  added 30342 

(c)  corrected 31780 

N'  -  r    »o<d«ac«  Indicates  1987  pa«e  numbers. 


Page 

(b)  clarification   and   compli- 
ance date 37002 

111.29  (a)  revised 30343 

111.30  Heading,  (b).  and  (d)  re- 
vised; (c)  amended;  (e) 
added 30343 

111.35    Amended 30343 

111.37     Revised 30343 

111.43    Revised 30344 

111.45    Added 30344 

111.51-111.81       (Subpart       D) 

Heading  revised 30344 

111.50    Added 30344 

11151    Heading        and        text 

ir)  .  rided 30344 

111  n-      Revised 30344 

111.53  Revised 30344 

111.54  Amended 30344 

111.57  (b)  revised 30344 

111.58  Amended;  nomenclature 
change 30344 

111.59  (a)  amended;  (b)  re- 
vised  30344 

111.60  Nomenclature  change 30345 

111.61  Amended 30345 

111.64  (a)  amended 3034f 

111.65  Amended 30345 

1 11 .66  Amended 30345 

111.67  (a)  and  (d)  revised;  (e) 
added 30345 

111.74  Revised 30346 

111.75  Revised 30345 

111.76  (a)  and  (b)  amended 30345 

111.80  Revised 30345 

1 1 1.81  Added 30345 

111.96  (Subpart  E)  Added;  In- 
terim  21155 

111.91  Added 30  H  4  5 

111.92  Added 3().H45 

111.93  Added 3(i  3  4  H 

111.94  Added 30346 

111.95  Added 30346 

Corrected 31760 

111.96  Revised 3034fi 

(c)  revised 3^747 

112  Authority  citation  revised; 
section  authority  citations 
removed 22515 

112.15    Removed 22515 

113.32    (a)  and  (c)  revised 42i»9H 

113.63    (f)(3)  and  (4)  amended; 

(f)(5)  added 34 ^-nn 

113.65    (a)(2)  and  (3)  amended; 

(a)(4)  added 34hsh 

115    Added It)  1  fi  1 


FEBRUARY   1987  81 

CHANGES  APRIL  \,  1986  THROUGH  FEBRUARY  27,  1987 


Page 

123    Authority  citation  revised; 
section    authority    citations 

removed 21155,  22515 

123.1a    Added;  interim 21156 

123.72    Revised 22515 

134     Interpretive  rule 23045 

i:-i4  4fi     Pnlicv  statement 24814 

134  f)-,       ti-1    an-K  Tided 22515 

14  139       a    r.vis.,!     42999 

141.89       a    aniti.dt'd 16014 

142     Polir>  statement 23736 

142  3a     Ad(it  d    19167 

14  1  :;i       .    added 26246 

143.29    Added 26246 

144    Authority  citation  re\'ised; 
section    authority    citations 

removed 22516 

144.32    (c)  amended 22516 

144  36     'a'  amrndrd 22516 

145  la     Added    interim 21156 

145  4      r  :  amended 22516 

146  8     Correrted 11012 

146  7  1       ii    h.eadiriK  '■nrrpcted 11012 

148  12  .Nornetifiaiure  (hange.s...  22516 
148  17  Nomenclature  rhange.s...  22516 
148.23     (c»<li   heading   and   text 

and    (2i    heading    and    'txt 

amended 22516 

148  3  1  Nomenrlatiire  changes....  22516 
148  3  2  N  o  menclature  changes. ...  2  2  5 1 6 
148  33  Nomenclature  changes...  22516 
148  34  Nomenrlature  changes  ,22516 
148  35  Nomenclature  change.s.  .  22516 
148  36     Nomenclature  changes,...  22516 

148.37  Nomenclature  changes...  22516 

148.38  Nomenclature  changes...  22516 
148  51  Nomenclature  chianges  22516 
148,101      Nomenclature 

changes 22516 

148  104     Nomenclature 

ciianges 22516 

148  111     Nomenclature 

changes 22516 

148  113     N  omenclature 

changes 22516 

162  74    laxl)  amended;  (f)  re- 

vLsed 23050 

162  75  arH'3-i  iT'  and  (2)  redes- 
ignated ;i.-  dH3)  (1)  and 
Ml) 22516 

171  Authority  citation  revised; 
section  authority  citations 
removed 30346 

NoTi;  toWfoc*  Indicates  1987  pagt  numbers. 


Pace 

171.12    (b)  amended:  (d)  redes- 
ignated   as    (e);     new    (d) 

added 30346 

(b)  corrected 45761 

171    Appendix       C       correctly 

added 32208 

172.33    (c)(1)  amended 22516 

175    Petition  granted 27019 

Interpretive  rule 39368 

177  Guidelines 30346 

178  Authority       citation       re- 
vised  16014 

178.2    Table     amended     (OMB 

numbers) 16ul5 

16161,  20817,  23051    30346 

191.2    (h)  and  (p   amended 22516 

191.62    (a^    1    and  12.)  revised 22516 

191  65     Revised 22516 

191,66     Revised 22517 

19182     <  e )  revised 22517 

191.84     id  revised 22517 

191.165      b     correctly  designat- 
ed  11013 

201.3a    Added 25195 

213     Added 26000 

Effective        date        correctly 
added 27169 

Chapter  III — Infernafionol  Trode  Ad- 
miniitration,  Deportment  of  Com- 
merce 

353.53    (e)  removed 25197 

Title    \<4—Prr>pa.<ipfI  Rules: 

6  30376 

MIS 

1 2      _ 27067 

19      24536 

24      1419 

101 12339,45345 

1470 

1 1  i „ 16636 

112 30376 

113 18801.  27876 

127 „ 37043 

134 ™ 25574,  27195 

141 - 26266,  28390 

144 24536 

151 28021 

171 „ 44483,  45079 

172 15637 

176 12712, 

17746,  27196,  35240.  36703,  39395 

178 26021 

191 24636 

210   44484 

211 16858 


93-145  0-87-2 


32  LSA-    LIST  OF  CFR   SECTIONS  AFFECTED 

CHANGES  APRIL   1,   1986  THROUGH  FEBRUARY   27     1987 


FEBRUARY  1987 
CHANGES  APRIL  1,  1986  THROUGH  FEBRUARY  27,  1987 


Title  I'»   /■'.■;,...../  Knle.n—Con.         Ptgr 

353 29046.  35529.  37045 

355 35529 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  11  —  Railroad  Retiramant 
Board 

295    Added 12845 

360    Revised 43727 

364    Added 527 

395  Authority  citation  re- 
vised  20471 

395.9  (c)(1)  and  (d)(1)  amend- 
ed  20471 

Chapter  III  —  Social  Security  Adminit- 
tration,  Department  of  Health  and 
Human  Services 

404    Technical  correction 15883 

SSA  representation  project 21156 

404.1—404.3  (Subpart  A)  Head- 
ing and  authority  citation 
revised 11718 

404.1  Introductory  text,  (c).  (J), 
(1).  (p).  and  (q)  revised;  (r) 
through  (V)  added 11718 

104. 2  (a)(1)  and  (b)(1)  revised: 
(a)  (2)  through  (13)  and 
(b)(3)  removed;  (a)  (14) 
through  (19)  and  (b)  (4)  and 
(5)  redesignated  as  (a)  (2) 
through  (7)  and  (b)  (3)  and 
(4);  new  (b)  (3)  and  (4)  re- 
vised  11718 

404.3  (c)  amended 11718 

104.201-404.290     (Subpart     C) 

Authority  citation  revised 12603 

4  4  270    Amended 12603 

i  4  271     (a)  and  (c)  amended 12603 

»    t  ■•"■:    F^fvised 12603 

! '4  J    i     Kevlsed 12603 

4-14    V!     Revised 12603 

t  4  ^75  Revised;  authority  ci- 
tation removed 12604 

t '4  277    (b)  nomenclature 

change 12604 

4   4  278    Added 12604 

4   4.301— 404.395     (Subpart     D) 

Authority   citation   revised...  12603. 

17617 

4  4  312    (b)  amended 12604 

4U4.313    Added 12605 

Note:  liUfao  indicates  1987  page  numbers. 


Page 

404.315  (c)  corrected 16166 

404.316  (c)(l)(lv)  and  (v)  re- 
moved; (c)(l)(vl)  redesignat- 
ed as  (c)(l)(lv);  (c)(l)(lii) 
amended:  new  (c)(l)(lv)  Ex- 
ample revised:  interim 17616 

404.331  Introductory  text  re- 
vised; (f)  added;  authority 
citation  removed 11911 

404.332  (a)  and  (b)(3)  revised; 
(b)(8)  added:  authority  cita- 
tion removed 11911 

404.333  Revised 11912 

404.337  (OdKiv)  and  (v)  re- 
moved; (c)(l)(vi)  redesignat- 
ed as  (c)(l)(iv);  (c)(l)(iii) 
amended:  Interim 17617 

404.352  (c)(l)(lv)  and  (v)  re- 
moved; (c)(l)(vl)  redesignat- 
ed as  (c)(l)(lv);  (c)(l)(lll) 
amended:  Interim 17617 

404.353  (b)  amended:  authority 
citation  removed 12606 

404.401—404.468     (Subpart     E) 

Authority  citation  revised 11911, 

12603,  23052 

404.403  (b)  introductory  text 
and  (e)(1)  amended;  (e) 
heading  revised;  (f)  added; 
authority  citation  removed....  12606 

404.407    (d)  revised 12606 

404.408a  (b)(4)  added;  (d)(2)  re- 
vised  23052 

404.415  (b)  amended:  authority 
citation  removed 11912 

404.416  (a)  amended 11912 

404.417  (b)  amended;  authority 
citation  removed 11912 

404.601—404.641     (Subpart     G) 

Authority  citation  revised 41951 

Authority      citation      revised: 
section    authority    citations 

removed 4003 

404.611     (a)  revised 41951 

404.620    (a)  revised 4003 

404.640    (b)(2)  revised 3772U 

404.900— 404. 999d     (Subpart    J) 

Authority  citation  revised 15471 

Authority     citation     revised; 
section    authority    citations 

removed 28545.  44983 

Authority      citation      revised; 
section    authority    citations 

removed 4004 

404.900    (b)  amended 4004 


404.906    Added 15471 

404  970    (b)  revised 4004 

404  976    (b)  revised 4004 

404  979    Revised 4004 

404  988    (c)(7)  revised 18;u;i 

404  999d     OMB  number       28545.  44983 

4(14  1201     404  1290   'Subpart    Mi 

AuthnntN  citation  revLsed 17174 

404.1281      a     rfvi.sed:  authority 

cltatior;  rt  moved 17174 

404  1286    '-A'  revi.sed;  authority 

i nation  removed 17174 

404  1501     404  1599    'Sijbpart     P 

A:i!b(>ri!\     citati'.r,     f  '.  i.seii    .16824 

17617 

4  04  15(tl  lechnical  correc- 
tion  16015 

404.1579  (c)(3).  (d)  introducto- 
ry text  and  (1).  (f)  heading 
and  Introductory  text  cor- 
rected  16015 

404  1586  (g)(l)(lv)  and  (v)  re- 
moved: (g)(l)(vl)  redesignat- 
ed as  (g)(l)(iv);  (g)(l)(lil) 
amended;  Interim 17617 

404  1 589    Revised. 16825 

404  1590    Revised 16825 

404  1504  (b)(2)  Example, 
v4;ui).  and  (7)  and  (d)(2)  Ex- 
ample 2  corrected 16015 

404  1501     404  1599   (Subpart  P) 

A;)prndix  1  corrected 16016 

404  15;46  (c)(4)(lii)  and  (Iv)  re- 
n;.!\ed;  (c)(4)(v)  redeslgnat- 
.  (i  fus  {c)<4)(ill);  (c)(4)(ii) 
aiueiided:  interim 17617 

404  1597     Amended;  interim 17618 

416    SiSA  representation 

project 21156 

Authority  citation  corrected 43709 

416.101  (j).  (p).  (r).  and  (s)  re- 
vised: (V)  added 11718 

416.105    Revised 11718 

416.120  (b)(1)  and  (c)  (6).  (7), 
and  (8)  revised;  (b)(3)  re- 
moved: (b)(4)  redesignated 
as  (b)(3)  and  revised;  (d) 
amended 11719 

416  121     <d>  amended 11719 

416.200-416.269     (Subpart     B) 

.Authoritv    citation    revised. ..13492. 

34464 

416.211    (a)  revised 13492 

(a)(1)  corrected 17332 

Note  BoMfoc*  indicates  1987  page  numbers. 


Page 

(c)(5)(lii)  revised 34464 

Technical  correction 36221 

416,301-416.360     (Subpart      C 

.Authority  citation  revised 13492 

416.315    Example  revised 13492 

416.320     (a)(2i  amended 13493 

416.325     tb)(l )  revised 13493 

416.330    Revised 13493 

416.335    Revised 13493 

416.340    Introductory  text  and 

id.ii  1 !  revised 13493 

416.345     (e)i  1 )  revised 13493 

4  16,401-416.435      (Subpart      D- 

.■\uthoritv    citation    revised...  12606. 

13493 

416.405     Revised 12606 

Corrected 16016 

416.410    Revised 12606 

416.412  Revised 12606 

Corrected 16016 

416.413  RevLsed 12607 

416.421     Added 13493 

416.901-416.998      'Subpart      I) 

Authority  citation  revised 16826 

416.989  Revised 16826 

416.989a    Added 16826 

416.990  Revised 16826 

416.992  (d)(2)  correctly  desig- 
nated  16015 

416.994  (b)(l)(i)  Example  2. 
(ID,  and  (vll),  (2)(lv)  Intro- 
ductory text  and  (C),  (3)(i), 
(lv)(A)  Example  2  and  (B), 
(4)(i)  and  (ill),  (5)  heading 
and  introductory  text  and 
(iv),  (c)(l)(v).  (2)(i)  and  (ID, 
(3)(iil)(A)  Example,  (4)(1). 
(5)  heading  and  introducto- 
ry text,  (6)(i)(F),  and  (7)  cor- 
rected  16015 

416  998    Corrected 16015 

416  1100    416  1182  (Subpart  K) 

Auihonty  citation  revised.. .34464, 

39523 

416.1124    (c)(10)  revised 39523 

416.1130    (b)  revised 13488 

416.1144    (a)(1)       introductory 

text  revised 34464 

Technical  correction 36221 

416.1155  Removed 39523 

416.1156  Removed 39523 

416.1157  Added 39523 

(b)  corrected 4370P 

416.1161  ca)(17)  and  (b)  re- 
vised  39523 


UM  I 


34  LSA  — LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL    1     1986  THROUGH  FEBRUARY  27     1987 


FEBRUARY  1987  S5 

CHANGES  APRIL  1,  1986  THROUGH  FEBRUARY  27.  1987 


TITLE  20   Chapter  Ill-Con  Pm«e 

•116. i^Ui— 416.1266    -Subpart    L) 

Authority  citatioln  revised 39523 

416.1201    (a)  amended 39S23 

(b)  and  (c)(1)  revised 4283 

416.1207    Added 4283 

416.1210    Introductory  text  re- 
published    and     new     (m) 

added 34464 

Technical  correction 36221 

V.r,  \ 233    Added 34464 

1 '  chnlcal  correction 36221 

U6. 1321-416.1338  (Subpart  M) 

Authority   citation   revised... 13494, 

17618 

116.1321  (b)  revised 13494 

(d)(3)  and  (4)  removed;  (d)(5) 

redesignated  as  (d)(3):  (d)(2) 
amended;  Interim 17618 

416.1322  Revised 13494 

U6.1323    (b)  revised 13494 

s  16.1324    (b)  revised 13494 

I !  6. 1325    Revised 13494 

U  6 . 1 3  26    ( b )  revised 13494 

416.1327    Revised 13494 

(a)(3)  and  (b)  Example  2  cor- 
rected  17332 

!  16.1328    (d)  revised 13495 

1 16.1329    Revised 13495 

U6.1330    Revised 13495 

U6.1338  (a)(4)  and  (5)  re- 
moved; (a)(6)  redesignated 
as  (a)(4);  (a)(3)  amended; 
new  (a)(4)  Example  revised; 

Interim 17618 

!  16.1400—416.1499   (Subpart   N) 

Authority  citation  revised 15472 

Authority      citation      revised; 
section    authority    citations 

removed 28545.  44983 

Authority      citation      revised; 
section    authority    citations 

removed 4004 

U6.1400    (b)  amended 4004 

1 1 6. 1406    Added 16473 

516.1470    (b)  revised *0G* 

116.1476    (b)  revised 40O4 

i:*^  -479     R.  vised 4005 

»       :  it  MB  number....  28545.  44983 

i  16.1802    (d)  revised 13495 

i  ^2.501-422.527      (Subpart     P) 

Authority  citation  added 41952 

422.505     's^  revised 41952 

Note  ftoidtoo  indicates  1987  page  numbers. 


Chapter    V  —  Employment    and    Train- 
ing   Admini»tration,    Depariment    of 

Labor 

Pmte 

i; (designated  from  29  CFR 

i'art  91  and  revised 45848 

617.15    (b)  and  (c)  revised 45869 

Effective  date  corrected 46746 

617.34    (b)  revised 4.T86tJ 

Effective  date  corrected 4*74^; 

617.45    (a)  Introductory  text  re- 
published; (a)(3)  revised 45869 

Effective  date  corrected 4874'? 

617.65    Added 4.')87(i 

Effective  date  corrected 46746 

629.36    Revised 30857 

655    Authority  citation  revised; 
section    authority    citations 

removed 24141.  30351 

655.202    (b)(4)  revised 30351 

655.207    (b)(1)  and  (3)  revised 24141 

655.211    (a)  revised 30351 

Title  20— /■-../...-  >i  f<i,U-s: 

10 „ 20736.  28903 

209 2S5> 

210 9SS9 

211 isn 

404 15638, 

18611.  19468.  22306.  26268.  26717. 

28834.  36510.  39397.  42045 

JIM 

410 28834 

416 15638. 

17067.  17200.  18611.  21773.  26026. 

26268.  28834.  30499.  36S10 

422 SS57 

601 20991 

602 26846 

618 37741 

626 im 

627 int 

628 im 

629 IMS 

630 im 

631 iffa 

654 26556 

655 „ 11942. 

12872.  15915,  20516.  28599 


TITLE  21— FOOD  AND  DRUGS 

Chapter    I — Food    and    Drug    Adminit- 
tration,    Department   of   Health   and 

Human  Services 

Page 

Chapter  I  Mandatory  compli- 
ance date  1-1-89 34085 

5  Authority  citation  revised; 
section    authority    citations 

removed 19328 

Authority  citation  revised 5951 

5.10     (a)(28    added 19328 

5.22  (.&)(12><\)  removed:  'a>(12) 
(vi)  and  (vii)  redi-.si^'naud  as 
(a)(12)  (v)  and  (vu;  ca)  c2), 

(6).  and  (12)(lil)  revised 11428 

(a)(12)( 111)  revised 32452 

(a)(4)(ill),    (7)    (HI).    (Iv),    and 

(vi).  and  (8)(v)  revised 41765 

5.23  (a)(8)  removed:  (a)  (9)  and 
(10)  rede.siKi.Ht.d  ji.^-  (a)  (8) 

and  (9);  (a><2j  revuitd 11428 

5.28    Added 25883 

5.30  (a)(7i   and   fcvsi   rp\ised...  11428. 

32452 

5.31  (f)(4)  and  (5)  added 17011 

(a)  introductory  text  revised; 

(a)(3)  added 2514 

.S  36    Revised 11428.  32452 

:v37     (a)(5M\     aiid     b'4     ir.trd 

ductor>'  text  revised 1142H   :i2Ah'j 

5.45    (a)  introductory  text,  (b 
introductory  trxt,  (c)(5),  (d  . 

and  (e)(4  .  revi.Md 11428,  32452 

5.47     (d)  revised 11428.  32452 

5.61  (b)(2)  redesignated  as 
(b)(3);  (b)(1)  and  (d)(3)  re- 
vised; (b)(2)  added 5951 

5  fi3     Introductory       text       v- 

\  ised 11428.  32452 

f>  89    (a)   introductory   text   re 

vised 11428.  32452 

5.94    Added 2514 

.s  mo    Revised 11429 

1 1 '-,    Amended 11430 

14  Authority  citation  revised; 
.section    authority    citations 

removed 32631 

14.100    (d)(3)  removed 32631 

16    Authority  citation  revised 26364 

16.1     (b)(2)  amended 26364 

(b)(2)  Technical  correction 34589 

20.100    (c)(8)  revised 22475 

Note  ioldfoo  Indicates  1987  page  numbers. 


73.31  i  !     Adoed 24816 

Effective  date  confirmed 33032 

Technical  correction 40160 

73.3122  Added 11432 

Effective  date  confirmed 23  911 

73.3123  Added 1 1436 

Effective  date  confirmed 19543 

73.3124  Added 11433 

Effective  date  corrected 12607 

Effective  date  confirmed 21911 

73.3125  Added 24816 

Effective  date  confirmed 33032 

Technical  correction 40160 

73.3126  Added 24816 

Effective  date  confirmed 33032 

Technical  correction 40160 

74    Authoritv  citation   revised.. .28346. 

28363 

74.705  (a)(1)  and  <  b  i  revised 24519 

Effective  date  confirmed 39654 

74.706  Added 41782 

74.1206    tb.  and  (c)  revision  ef- 
fective date  confirmed 18883 

74.1267     Added 28346 

Technical  correction 35509 

Effective  date  confirmed 35511 

Preamble  clarification 508i 

74.1308     Added 43898 

Effective  date  corrected 902 

74  1309     Added 43898 

Kffective  date  corrected 902 

74  1319    Added 28363 

Effective  date  confirmed 35511 

Preamble  clarification 50S3 

74  1705    <a'  and  (b;  revision  ef- 
fective date  deferred 16675 

(a)  and  (b)  revision  eff.  9-4- 

85 24519 

(a)  revised 24519 

Effective  date  confirmed 39654 

74.1706     Added 41782 

74.2206      a      revision    effective 

date  confirmed 18883 

74.2267     Added 28346 

Technical  correction 35509 

Effective  date  confirmed 35511 

Preamble  clarification 5081 

74  2308     Added 43898 

Effective  date  corrected 902 

74,2309     Added 43898 

Effective  date  corrected 902 

74  2319     Added 28363 

Effective  date  confirmed 35511 

Preamble  clarification 5083 
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TITLE  21    Chaptsr  I  —  Con.  Pi«e 

.'4  ^Vm:)     !{.'•.  I,,;,::;  ,■;  i.Tijve  date 

deferred 1G675 

Revision  eff.  9-4-85 24519 

(a)  revised 24519.  24524 

Effective  date  confirmed 39C^^a 

74.2706    Added 4  ;  7h: 

74.3045    (b)  amended 22929 

(c)(  1 )( HI )  removed 28930 

Confirmed 32453 

(c)(2)  revised 39371 

(c)(l)(lll)  removal  confirmed 4'iH:c 

Technical  correction mA 

74.3206    (a),  (b).  and  (c)  revision 

effective  date  confirmed 188tf3 

(b)  revised;  (c)(3)  removed 37909 

(b)  revision  and  (c)(3)  removal 

effective  date  confirmed i902 

81.1    (a)  table  amended 16675. 

24524. 31324.  39857.  41783 

(a)  and  (b)  tables  amended 20786. 

28364.  49000 

(b)  table  amended 20787. 

28346.  28363.  4389P 

Technical  correction i  .mv 

Fff»<  tive  date  deferred :ofi  i  : 

f  !!> .  !  ive  date  confirmed :iHti;>4 

Effective  date  corrected 90? 

(a)  and  (b)  tables  amended.  3T2* 

Preamble  clarification sosi   so83 

81.10    (q)  redesignated  as  (q)U;, 

(q)(2)  added 20787 

(t)  added 43899 

Effective  date  and  (t)  correct- 
ed         907 

81.25    (a)(1)  and  (c)(1)  amend 
ed;  (b)(l)(ll)  removed;  (a)(2). 

(b)(2).  and  (c)(2)  revised 43899 

Effective  date  corrected 9m 

81.27    (d)      Introductory      text 

table  amended 16875. 

20786.  20788.  24524.  28346.  28363, 
28364.  31324.  39857.  41783.  43899, 
49000 

Technical  correction 35509 

Effective  date  deferred 3551 ", 

Effective  date  confirmed 39654 

Effective  date  corrected 902 

(d)    introductory    text    table 

amended 3224 

Preamble  clarification 5061   5083 

81.30    (r)(2)        revised;        (r)(3) 

added 20788 

(s)  added 43899 

Note:  t«MfK«  indicates  1987  page  numbers. 


Page 
Effective  date  and  (s)(l)  and 
(2)  corrected 90a 

81.1308  Effective  date  correct- 
ed  902 

81.1309  Effective  date  correct- 
ed  902 

82    Authority  citation   correct- 
ed  11014 

Authority     citation     revised    :.'«34fv 

82.705  Revision   effective   date 
deferred 16675 

Revision  eff.  9-4-85 24519 

iievised 24519 

Effective  date  confirmed 39654 

82.706  Revl.sed 41783 

82.1206    Amendment     effective 

date  confirmed 18883 

82.1267    Revised 28346 

Technical  correction 35509 

Preamble  clarification SOtI 

82.1308  Revised 43899 

82.1309  Revised 43899 

82.1319    Revised 28363 

Preamble  clarification 5003 

82.1337    Removed 20788 

101  Authority  citation  revised; 
section    authority    citations 

removed 25017 

101.100    (a)(4)  added 25017 

101     Appendix  A  added 26017 

110    Revised 22475 

1 18    Removed „ 22481 

123    Removed 41616 

131.110    (b).  (c)(1).  and  (e)(l)(l) 

eff.  1-5-87 40314 

131.135    (b),  (c)(1).  and  (3),  and 

(e)(l)(ll)  eff.  1-5-87 40314 

131.143    (b).  (c)(1)  and  (3).  and 

(e)(l)(l)  eff.  1-5-87 40314 

133  Authority  citation  re- 
vised  30210 

133.146    (b)(2)  revised 30210 

Effective  date  confirmed 42088 

145  170    (b)     revision    effective 

date  confirmed 11433 

160  Authority  citation  re- 
vised  11435 

160.145  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  and  (e) 

added 1 1435 

Eff.  7-1-87 25362 

172.515  (b)  amendment  con- 
firmed; request  for  deferral 
denied 37909 


Page 

172.804  (c)  (8)  and  (9)  added 43000 

(c)(  10)  added 43001 

(c)(5)(ll)   amended;   (cKll) 

added 43002 

172.859  (a)  amended;  (b)(10) 

and  (11)  added 40161 

172.886  (c)(2)  revised 19544 

173.5—173.65    (Subpart    A) 

Heading  revised 11719 

173.75    Added 11720 

175    Authority  citation  revised; 
section    authority    citations 

removed 1954.'^ 

175.105    (c)(5)  table  amended 1954.5. 

30060,  31099,  33889 

Technical  correction 43120 

175.250    (a)  amended;  (b)(1)  re- 
vised  47010 

176.170    (b)(2)  table  revised 28546 

(b)(2)  table  amended 47011 

(b)(2)  table  amended 530 

(a)(5)  table  amended 3604 

176.180    (b)(2)  table  amended 16167, 

17012,47011 

17t.JUU      t,  lable  amended 19059 

(d)  amended 43734 

177.1310    (a)  and  (b)  revised;  (c) 
redesignated  as  (d);  new  (c) 

added 19060 

177.1315    (b)  revised 22929 

177.1500    (a)(10)     revised;      (b) 

table  amended 33250 

177.1520    (b)  table  amended 43191 

(a)(3)(i)(b)  and  (c)  amended; 

(a)(3)(l)(d)  added 45315 

177.1810    (b)  table  and  (c)(3)  re- 
vised  16829 

Technical  correction 18774 

177.2470    (a)      revised;      (b)(1) 

amended 4493 

178    Authority  citation  revised; 
section    authority    citations 

removed 19544 

A  :t!.ority  citation  corrected 43120 

17H  1005    (e)(1)  revised 45881 

178.1010    (b)(31)      and      (c)(26) 

added 33892 

(b)(33)  and  (c)(28)  added 47226 

(b)(32)  and  (c)(27)  added 409 

178.2010  (b)  table  amended 12608. 

19061  29462  31100,  32212. 
35512. 47012 

(b)  table  corrected 15763,  39372 

178.3130  (b)  table  amended 28932 

Note;  B«tdfaca  indicates  1987  page  numbers. 


178.3297    (e)  table  amended 19188 

(e)  table  corrected 23535 

178.3400    (c)  table  amended 31763 

Technical  correction 39747 

178.3710    (f)  added 19545 

178.3740    (b)  table  amended 47011 

178  3770    (c)  added 33895 

17!^    Authority       citation       re- 
vised  13398 

179.21    Authority    citation    re- 
moved  13398 

1 79  22    Removed 13398 

Petitions  for  deferral  of  effec- 
tive date  denied 5450 

179.24  Removed 13398 

Petitions  for  deferral  of  effec- 
tive date  denied 5450 

179.25  Added 13399 

Petitions  for  deferral  of  effec- 
tive date  denied 5450 

179.26  Added 13399 

Petitions  for  deferral  of  effec- 
tive date  denied 5450 

179.45    Authority    citation    re- 
moved  13398 

182    Authority       citation       re- 
vised  16830,  25025 

182.70    Amended 16830,  27171 

Effective  date  corrected 18774 

182.90     Amended 39372 

182.1366    Removed 27171 

182.3616    (c)  revised 25025 

Effective  date  corrected 25198 

Technical  correction 26876 

182.3637     (O  revised 25025 

Effective  date  corrected 25198 

Technical  correction 26876 

182.3739    (c)  revised 25025 

Effective  date  corrected 25198 

Technical  correction 26876 

182.3766    (c)  revised 25025 

Effective  date  corrected 25198 

Technical  correction 26876 

182.3798    (c)  revised 25026 

Effective  date  corrected 25198 

Technical  correction 26876 

182.3862    (C)  revised 25026 

Effective  date  corrected 25198 

Technical  correction 26876 

184.1157    Added 27173 

184.1318    Added 33896 

184.1366    (c),    (d).   and   (e)   re- 
vised  27172 
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TITLE  21    Chapter  I — Con.  p%gt 

iH'i     AuttitTiti   citation  revised; 
section    authority    citations 

removed 16830 

iHfi  1557    Added 16830 

F  'fi-rf  ivp  date  corrected 18774 

H'     7  7       A  ided 39372 

186.1771     Added 39372 

189.113    Addition  confirmed;  re- 
quest for  deferral  denied 37909 

1 93.35    Removed 25686 

193.110    Removed 46617 

193.120    Removed 46617 

:  *i  I  ^7     Added 11437 

I  »(  186    I  b)  table  amended. 31325 

;  '  i  4  .-iO    Revised 46617 

;;u  468    (c)  added 28224 

JOl     Authority       citation       re- 
vised  41783.  43f5ri4 

Authority  citation  revised 2111 

201.20  (a)  revised 41783 

201.21  Added;  eff.  4-20-87 2111 

201.22  Added;  eff.  6-3-87 43904 

207    Authority       citation       re- 
vised      2683 

207.20    (a)  amended 2M2 

207.25    (b)  (1)  and  (6)  amend- 
ed  ?6«? 

207.35    (b)( 2 Kill)  amended 2682 

211    Authority       citation       re- 
vised  24479 

2 1 1 . 1 98    ( a )  amended 24479 

Technical  correction 28810 

310    Authority       citation       re- 
vised  24479 

310.305    Added 24479 

Technical  correction 28810 

310.534    Added;  eff.  7-18-87 26114 

314.80    (a)  amended 24481 

Technical  correction 28810 

330  Authority       citation       re- 
vised  16265 

330.1  (c)  redesignated  as  (c)(1): 
(c)(2)  added 16265 

Technical  correction 18580 

330.2  Authority      citation     re- 
moved  16265 

330.10  Authority    citation    re- 
moved  16265 

330.13    Authority    clUtion    re- 
moved  16265 

331  Authority       citation       re- 
vised  16266 

331.11  (k)(l)  amended 27763 

Technical  correction 32212 

NoTf    »o.d(a..  indicates  1987  page  numbers. 


Page 

331.30    (b)  revised 16266 

Technical  correction 13580.  32212 

(g)  added 27763 

332  Authority  citation  re- 
vised  16266 

332.30    (a)  revised 16266 

Technical  correction IRSRn   "<22 1  2 

(c)  added J77h 

341     Added;  eff.  10-2-87 ;    :<- 

344     Added;  eff.  8-10-87 JHbb" 

357  Authority  citation  re- 
vised  16267 

357.101—357.180  (Subpart  B) 
Added  (effective  date  pend- 
ing in  part) 27759 

357.152     OMB  r  umber 2515 

357.250     (b!  ...If  J 16267 

Technical  correction 18580 

369  Authority  citation  re- 
vised  27759 

Correctly  designated 3 1763 

369.20    Amended 27760 

Amended;  eff.  10-2-87 35340 

430.4  (a)(55)  added 11571 

(a)(56)  added 4611 

430.5  (a)(87)  and  (b)(89) 
added 11571 

(a)(88)  and  (b)(90)  added 20263 

(a)(89)  and  (91)  added 461 1 

430.6  (b)(89)  added 1157.; 

(b)(90)  added 20263 

(b)(91)  added 4«ll 

433  Authority  citation  re- 
vised  25524 

433.1  Revised;  authority  cita- 
tion removed 25524 

(a)  corrected 30478 

Technical  correction 33897 

433.2  (b)  revised;  authority  ci- 
tation removed 25524 

Technical  correction 33897 

436.20    (d)(9)  added 4611 

436.105    (b)  table  amended 4«ir 

436.200  (1)  added 11572 

436.201  (c)(3)(iil)  redesignated 
as  (c)(3)(lv)  and  revised; 
(b)(3)(ill)  and  new  (c)(3)(iil) 
added 22071 

(b)(  1)  amended 27532 

436.212  (e)(4)  added;  (f)  re- 
vised  4417 

436.215    (a),  (b).  and  (d)  revised; 

(c)(7)  added 22072 

(b)  table     smiended;     (c)(8) 
added 37721 


Page 

436.216    Added 11572 

436.361     Added 4611 

436  ,S45     Added 37721 

4  4'  Authority  citation  re- 
vised  27532 

440  13a    (a)(l)(vl)  amended 27532 

441  Added 11573 

441.20a  (a)(3)(l)  and  (b)(1)  in- 
troductory  text,   (i)(a),   (d), 

(11)  heading  and  (a)  correct- 
ed; (b)  (2)  through  (6)  cor- 
rectly added 16517 

441.220    (b)(l)(ii)(a)  corrected 22275 

442  Authority  citation  revised: 
section  authority  citations 
removed 20263 

442.12    Added 36688 

442.14a     '  b  "  1 1  revised 27532 

442.53a    Added 20263 

442.212    Redesignated  as 

442212a;         new        442.212 

added 36688 

442  212a    Rede.siprnated        from 

442  212       36688 

44.!  2 1  2h     Add.  d 36688 

442  25:'l     Added 20264 

448,.')l()f      Added 35212 

449  15nd  Added 4617 

452  32a  Added 35215 

4,')2  1  lOd  Added 37723 

452  232  Redesignated      as 

452.232a;    new    452.232 

added ;ifi2i^ 

452  232a  Redesignated   from 

452  232 35218 

452  232b  Added 35216 

452  910  (Subpart  J.)  Added 35213 

455  4a  Added 4614 

455  185  Rede.signated      as 

455,185a.    new    455  185 

added        22072 

4  55  185a  Rede.signated   from 

455  185  22072 

455  185b     Added 22072 

455  204     Added 4615 

510  455     RevLsed 19827 

510,505     Removed 30211 

510  520      a'    introductory    text 

amended  3U211 

510,600     u-<      1'    and   (2)   tables 

amended 1 1438, 

11439,  18883.  19829.  22799.  28546 
29916.  31100,  33897.  47013 


Nott;  %tMfatm  iiidica'.es  1987  pagt  .numbers. 


Page 

(c)(1)  and  (2)  tables  amend- 
ed  5455 

520  Authority  citation  correct- 
ed  42163 

520.23    (a)(2)  revised 666 

520.446  (c)  revised 34960 

520.447  (c)  revised 34960 

520.600    (c)  amended 28546 

520.905e    Added 41783 

520.1192  (a)  revised;  (c)(1)  re- 
designated as  (c)(l)(i)  and 
revised;  (c)(2)  and  (3)  redes- 
ignated as  (c)(l)(ii)  and  (Hi); 

new  'ri'2i  added 44449 

520.1236      a    revised 42834 

520  1242f  (d)  (1).  (2),  and  (3) 
redesignated  as  (d)(1)  (i), 
(ii),  and  'iii):  new  (d)(2) 
added:  d^  introductory  text 
redesignated    as   new    (d)(1) 

heading  and  revised    29215 

520.1326  Redesignated  as 
520.1326a  and  heading  re- 
vised: new  520.1326  added 13212 

520.1326a  Redesignated  from 
520.1326  and  hetidlng  re- 
vised  13212 

520.1326b    Added 13212 

520.1450b    <d)  revised 23415 

(d )( 3 )  amended 41081 

520.1468    (c)(1)  revised 24525 

520.2043     '  b  H  4  i  added 11440 

520,2260b      f  ^  and  ig>  added 30212 

520.2455     (b)  amended 28546 

520.2480  (a.'  and  footnote  1  re- 
moved: (b)  and  <c)  redesig- 
nated as  (a)  and  (b);  new  (c) 
added:  (d)(1)  and  (2)  amend- 
ed: (dM3)  and  (4>  revised 26002 

520.2481  (a)  removed:  (b)  and 
(c)  redesignated  as  (a'  and 
(b);    (c      and    (d)(4,i    added: 

new  ■  b  i  and  (d>(3'  revised 26002 

520.2482  tc;  redesignated  a.-- 
(d);  new  (c)  added;  nev. 
^d)(3)  revised 26002 

522     Heading  corrected 19545 

.Authority  citation  corrected 20646 

.'\uthorUv  citation  revised 25032 

522,234     ib'  amended 19329 

522-840     Revised 22276 

522.850      CM,  2)  revised 33592 

522.940      d    removed 14989 

(c)(l  ■  amended  18314 
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TITLE  21    Chopfer  I      Con.  p„e 

u22.iu44     ibMJ)         and         (d)(5) 

added 15606 

522.1145    Heading,  (a),  and  (b) 

revised 11438 

(a),  (b),  and  (c)  (1).  (2),  and  (3) 
redesignated  as  (a)  (1),  (2), 
and  (3)  (1).  (11).  and  (HI);  new 

(b)  added 25032 

522.1192    (d)(2)  (11)  and  (HI)  re- 
vised  25686 

(a)(2)  heading  revised;  (d)(4) 

added 27021 

(d)(4)(ii)  corrected 28932,  29463 

522  !4fia     R. moved;  new 

>jj  MtiH    redesignated   from 

522.1468b  and   heading  and 

(c)(2)  revi.sed 24525 

522  14';- 1     !'.  moved 24525 

52:^.1 468L     Ht  designated  as 

522.1468    and    heading    and 

(c)(2)  revised 24525 

522.1662a    (a)(2)       and       (g)(2) 

amended 28547 

522. 188 1    Removed 35632 

522.1940    (d)(1)    (11)    and    (111) 

amended 21746 

Technical  correction 25198 

522.2063    (b)  revised;  (c)(2)  re- 
designated as  (c)(2)(i);  new 

(c)(2)(li)  added 41477 

522.2470    (b)  amended 24142 

522.2483    (b)  amended 1903 

522.2615    Added 44450 

524.1580d    (b)  and  (d)(l)(i)  re- 
vised  4«97 

529.1030    Added 11441 

529.2503    (b)  amended 11439 

546    Authority       citation       re- 
vised  28547 

546.110c    (c)(2)  amended 28547 

546.180d    (c)(5)  revised; 

(c)(6)(iv)(c)  added 44451 

548.314a    (a)(l)(i)   and   (H)  and 

(c)(2)(i)  and  (li)  amended 19546 

548.314b    (a)(1)  and  (2)  amend- 
ed  19546 

555.110b    (c)(2)(i)  amended 11441 

556.344     Revised 27021 

556.428     Added 29097 

556.490    Revised 18884 

556  640    (a)  revised 18884 

558.3  (b)(3)  amended 36n 

558.4  (d)  table  amended 29097 

(d)  table  revised 3M3 

Note:  toMfM*  Indicates  1987  page  numbers. 


(d)  table  amended 4M4 

(d)  correctly  designated *9<n 

558.5  Heading  revised;  (a),  (b), 
and    (c)    Introductory    text 

and  (2)  amended MM 

558.15    (g)(1)  table  corrected 11014 

(g)(1)  and  (2)  tables  amend- 
ed  28547 

558.55  ( d )( 1 )( 1 )( 6 ).  ( 2 )  introduc- 
tory text  and  table  and  (3) 
introductory  text  amended...      26«4 

558.58    (a)(2)  amended 26»4 

558.60    (a)  amended i  <hh 

558.62    (a)  amended :i  i8;<7 

558.76    (a)  amended 2684 

558.78    (d)(3)(x)  added l  s  < .  4 

(d)(3)(x)  revised 2 !<4f  :h 

(d)(1)  table  amended 2684 

(d)(3)(xl)  added 26«7 

558.120    (c)(l)( ill)  added 2687 

558.128    (c)(3)   Tables   1   and   2 

headings  revised 2684 

558.145    (d)(1)  amended 2684 

558.155  (a)  (1)  and  (2)  amend- 
ed  28547 

(d)(3)  table  heading  revised ?6«4 

558.175  (c)  introductory  text, 
(1)  (ii)  and  (ill),  and  (4)(il) 

amended 2684 

558.185  (d)  introductory  text. 
(l)(i)(b).  (2)(iil).  and  (3)(1H) 

amended 2684 

558.195    (a)      and      (d)      Uble 

amended 34589 

(c)  revised;  (b)  (1)  and  (2) 
tables  combined  and  amend- 
ed; (d)(2)  introductory  text 
removed;  (d)(1)  redesignated 
as  (d)  and  Introductory  text 

revised 2684 

(c)  corrected 4!>97 

558.205    (a)  amended :-  S4 

(b)(3)  amended;  (b)(4)  re- 
moved      2684 

558.240    (c)    Introductory    text 

amended 2684 

558.248  (a)(2)  revised;  (a)  (3). 
(4).  and  (5)  added:  (b) 
amended 2684 

558.265    (a)  amended 11439 

(c)  (3)  and  (4)  added 14989 

(c)  (2).  (3).  and  (4)  Introducto- 
ry texts  revised 23737 

558.274    (c)(1)    table    amended; 

(a)(8)  added 19547 


Page 

( c )( 1 )        Introductory        text 

amended 26M 

558. an    (a)  (1)  and  (3)  and  (d) 

table  amended 37271 

(a)  through  (d)  redesignated 
as  (b)  through  (e);  new  (a) 
aiul'd  ru'W  (e)  table  amend- 
'd.  r.'-y.     b).  (d),  and  (e)  in- 

•n    liirt<  ry  text  revised 26«5 

hriH 'A2b      a       revised;     (c)(2)(v) 

added 12137 

(a)  and  (c)(2)(v)  correctly  des- 
ignated; (a)  Introductory 
text,  (1)(1),  (li),  and  (ill),  and 
(2),  (4).  (5),  (6),  and  (8) 
through  (15)  corrected 28547 

(c)(1)  Introductory  text  and 
(2)  Introductory  text  re- 
vised;    (c)(3)     (i)     and     (ix) 

amended 24«5 

558.342    (c)(2)(ll)  revised 36222 

(a),     (c)     introductory     text, 

'  1  Kii)  and  (2)(li)  amended 26«5 

,):i8  355    (b)(12)  and  (f)(l)(xxii) 

added 16676 

(b)(ll)  revised;  (f)(l)(xxlii) 
added 32631 

(f)(3)(iv)(6)  revised 36222 

(f)(l)(xii)(&)  amended 36392 

(b)(ll)  revised;  (fKDCxxlv) 
added 45105 

(a)  added;  (b)(3),  (c),  (d)  (1), 
(2),  (5),  (7),  and  (9).  and 
(f)(1)  (ii),  (iv),  (vi),  (vli),  (x) 
introductory  text  and  (b), 
(xl)  Introductory  text  and 
(6),    (xvii),    (3)(i)(b)(i)    and 

(2),  and  (iv)(b)  amended 2685 

558  363    Added 29(i98 

55H  365    (d)(l)(  11)  amended 2685 

s  iH  369    (d)    introductory    text 

amended 2686 

558.370    (b)    Introductory    text 

amended 2686 

558.376    (c)    introductory    text. 

(l)(ii)  and  (2)(ii)  amended 2686 

558.430    (c)    Introductory    text 

an  .rnded 5*8* 

5SH43f     (c)  revised 2686 

558  450    (d)(1)  Table  1  amend- 
ed  16676 

(b)  and  (d)(1)  table  1  heading 
amended 2686 

NoTC  MMtaca  indicates  1987  page  numbers. 


Page 

558.460    (c)(1)  introductory  text 

amended 26W 

558.464     !b)i2i  amended 2646 

558  465     Heading     revised:     (b) 
i       2),  t3),  and  (4;  amend- 

,0      2686 

558.485     (a)(27>  added _...  33898 

Technical  correction 43121 

(a)(26)  revised 7B\ 

(e)(l)(li),  (2)(ii).  (3)(U),  (4)(ii), 
(10)(il)  and  (ll)(ii)  amend- 
ed  2<^ 

558.515    'b!        and        (d)(l)(li) 

amended 2666 

558525    (b)(1),  (2)  (i)  and  (ii). 
(dKDdi),       (2)(ii),       (3)(ii), 

(4)(11)  and  (5)(11)  amended 2686 

558.526    Heading     revised;     (a), 
(d)  (1)  and  (2)  amended;  (b) 

removed 2*W 

558.530    (d)(4)     (Hi)     and     (iv) 

added 29463 

(a)(  1 )  amended 44055 

(d)(l)(iH)  and  (2)(i)(b)  amend 

ed 2686 

558.550    (b)(i)(vii)  added - 83 1 4 

(b)(l)(vHi)  added 29463 

(b)(l)(ix)  added 31764 

(b)(2)  removed 1626 

558.575    (c)(6)  added 18884 

(a)  revised;  (c)(1)(H)  amend- 
ed  2686 

558.579    (c)(l)(lU)  amended 2686 

558.586    (e)(2)      removed;      (f) 

amended MM 

558.615    (a),  (b),  and  (d)(5)(iU) 

amended 2686 

558.625    (b)(6)  removed 11439 

(b)(87)  added 22799 

(b)(88)  added 26378 

(b)(42)  revised 530 

558.630    (bXlO)  amended 19829 

(b)(8)  and  (10)  amended 34961 

(b)(10)  amended 1626 

558.635    (f)(3)(v)  added 14990 

(e)(2),  (f)(1)  introductory  text 
and    (2)    Introductory    text 

amended 2686 

558.680  (c)(  1 )  introductory  text 
revised;  (c)(1)  table  amend- 
ed  2686 

561.92    Corrected 12138.  17174 

561.120    Removed 466 1 7 

561.370     Removed 46618 

561.430    Table  amended I*^' 
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TITLE  21    Chapter  i  -Con.  Pmce 

5ti;  4.i.      .     ;t,M.  ..:  28224 

561.436    Added 15317 

Correctly  designated 19169 

561.438    Added 39655 

601  Authority  citation  re- 
vised  15607 

601.25    (d)(2)  amended 15607 

610  Authority  citation  re- 
vised  15607.  44453.  44906 

610.9  (b)  amended 15607 

610.11  Introductory  text,  (c) 
introductory   text,   (2),   and 

(3)  amended 15607 

610.12  (a)(l)(l),  (e)(2),  (f).  and 
(g)  (2)  and  (8)  revised;  (h) 
added 44906 

610.15  (a)  introductory  text 
amended 15607 

610.18    (c)  and  (d)  added;  OMB 

number 44453 

610.40    (b)(4),      (dMlMv)      and 

(2)(lv)  amended 15607 

610.53    (c)  table  revised 15607 

(c)  table  corrected 19750 

620  Authority  ciUtion  re- 
vised  15610 

620.6    (h)  amended 15610 

620.12    Introductory  text 

amended 15610 

620.14    (c)     introductory     text 

amended 15610 

620.24    (c)     introductory     text 

amended 15610 

620.35  (e)  Introductory  text 
amended 15610 

620.43    Amended 15610 

620.48    (a)     introductory     text 

and  (2)  amended 15610 

630  Authority  clUtlon  re- 
vised  15810 

630.5    (c)      introductory      text 

amended 15610 

(c)  Introductory  text  correct- 
ed  18580 

630.10  (a)  revised 44454 

630.12  (b)  revised 44454 

830.13  (b)(1)  revised;  (c)  re- 
moved  44454 

630.16  (a)(6)  amended 16610 

630.17  (e)  Introductory  text 
amended 15610 

630.36  (h)  Introductory  text 
amended 15610 

NoTK   ioid'a,.  indicates  1987  page  numbers. 
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630.56    (f)     introductory     text 

amended 15610 

630.66    (e)     introductory     text 

amended 15610 

630.75    (d)     introductory     text 

amended 15610 

630.86    (e)     introductory     text 

amended 15611 

640.3  (b)  introductory  text,  (c) 
introductory   text,   (d),   and 

(e)  amended 15811 

640.101    (f)     introductory    text 

amended 15611 

640.111    (g)    introductory    text 

amended 15611 

650  Authority  citation  re- 
vised  1561 1 

650.11    (c)     introductory     text 

amended 15611 

660  Authority  citation  re- 
vised  15611 

660.6    (a)(2)  amended 15611 

660.22    Amended 15611 

660.29    (a)     introductory     text 

amended 15611 

660.36    (a)     introductory     text 

amended 15611 

660.42    Amended 15611 

660.46    (a)(2)  amended 15611 

660.52  Amended 15611 

660.53  Amended 15611 

660.54  Introductory  text 
amended 15611 

660.101    Introductory  text 

amended 15611 

660.105    (a)    introductory    text 

amended 15611 

680  Authority  citation  re- 
vised  15611 

680.4  (c)(1)  introductory  text 
amended 1561 1 

680.21    Amended 15611 

680.26    Amended 15611 

720  Authorltv  citation  re- 
vised  11444 

720.8    Revised 11444 

730  Authority  citation  revised; 
section  authority  citations 
removed L^i^iHT 

730.2  Revised l-^HHT 

730.3  Revised -^ShHl 

730.4  (a)(1)  revised 25687 

740  Authority  citation  re- 
vised  20475 

740.17    Revised;  eff.  6-5-87 20475 


Page 

8U7    Authority      citation      re- 
vised  33032 

807  31    (c)  revised 33033 

H 1 4     Added 26364 

Technical  correction 34589 

Authority  citation  revised 43344 

ft  1 4  1 5    (b)  heading  correctly  re- 

.Lsed 40415 

.^rni  nded  (OMB  number) 43344 

814  20      bK3)(v)       introductory 

text  corrected 40415 

Amenaed  <OMB  number) 43344 

814  39     .^mended  (OMB 

:iur:iber> 43:^44 

hi4Hj     .^mended  (OMH 

•..miber) 43344 

H'4H4     .A^mended  (OMB 

r,  imber) 43344 

Hf)K    .'^luthority      citation      re- 

.  is.  (1  40388 

HH8  5795     Added 40388 

868  5800     .Addrs!  40389 

874     .Added 40389 

KHj    .Authority       citation       re- 

;  ised  12101 

H82  5830    (c)  added 12101 

I  e->h!i!ral  rnrrection 15883 

884     .Aiittionfv        <-;tatlon       re- 

,  ised 16649  39845 

H84  1600    (c)  added 39845 

8H4  5360     '  (i .  added 16649 

Chapter     II — Drug     Enforcemenf     Ad- 
miniitration,   Department   of  Justice 

1 304  03     '  b  '  corrected 26154 

13(16  22    (a)  revised 1904,  3605 

1308  02    (c)  revised;  (e)  and    f 
redesignated  as  (f)  and  (g); 

new  (e)  added 15317 

1308  03      a    r» ',  i.sed 15318 

1308.  n    ',  g  ;•',  1 ;  eiiectlve  date  ex- 
tended  15474 

(g)(2)      effective      date      ex- 
tended  21912 

(g)(3)   and  (4)  effective  date 

extended 28695 

(gxr  removed:  (b)(31) 

through  146)  and  (g)(2) 
through  (13)  redesignated  as 
(b)(32)  through  47  and 
(g)(1)     through     (12);     new 

(b)(31 )  added 33593 

(d)(7)  through  (24)  redesignat- 
ed  as   (d)(8)   through    (25); 

NoTK  ■>l«lfac«  indicates  1987  page  numbers. 
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new  (d)(7)  added;  (g)(1)  re- 
moved; (g)(2)  through  (12) 
redesignated  as  ( g )( 1 ) 
through  (11) 36560 

(g)(5)  through  (12)  addition  at 
50  FR  43700  effective  date 
extended 4  2834 

(g)  (2)  and  (3)  removed;  (b) 
(33)  through  (47)  and  ig^  4) 
through  (12)  redesignated  as 
(b)  (34)  through  (37)  and  (b) 
(39)  through  C49)  and  tg)  (2) 
through  (10);  (b)  (33)  and 
(38)  added 2516 

(b)(2)  removed;  (b)  (3) 
through  (49)  redesignated  as 
(b)  (2)  through  (48) 2517 

1308.12  (b)(4)  revised 15318 

(f)  redesignated  as  (g);  new  (f ) 

added 17478 

(c)  (1)  through  (23)  redesig- 
nated as  (c)  (2)  through 
(24);  new  (c)(1)  added 2617 

1308.13  (c)(12)  added MM 

(c)(l)(i),    (ii).    and    (ill)    and 

(2)(i),  (ii).  and  (iii)  revised 5952 

.1308.14    (b)(l '  and  ( 2 )  revised 5952 

1308.15    (c)(6i  revised 5952 

1308  52     .Added 15318 

Title  21 — Pr<>pi>sf>fJ  Rules: 

1—1250  (Ch.  1/ 13023.  15653 

2  25708 

16 43217.44863 

20..„ 19851 

60     25338,  34094 

74  11054 

loi'.'.ZZ" 42584 

255S,  2973 

102  ..........™ 39546 

123 22482 

125  39546 

1288 22483 

128f 22482 

145       33904 

150  "  ' 11054,  39546.  40817 

155  18566,  26268,  41987 

163 12631,  12632 

172    12163  12632 

175   12163  12632 

176      12163.  12632 

177     12163.  12632 

179""  'i 12163,  12632 

181      12163,  12632 

182 " 19851 

186 » 1 985 1 

201 13023  1 9853 
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Tiile  21 — Proposed  Rules — Con.        Ptge 

3007 

314 „..  20310.  47028 

••<■■•••••.••■■■■■■■■■.■■■■■•■•••■•.•..,......,•„., S007 

331 27342.  27344.  35002 

334 35136 

335 16138.  26170 

344 27366.  42676 

348 27380 

357 25899 

S40« 

358 27346.  35003  i  J-,  - 

S4  n 

369 16138.  26170 

501 11456 

558 45346 

4tM 

830 16620.  25710.  26557 

19M 

»«0 36563 

700 43935 

805 16792 

812 11286. 

12713.  26830.  30675.  35531.  44567 

8M 44924 

868 11616.  15916 

874 40394.  40396 

U4 

878 40396 

AS6 

882 26718.  30675 

888 40396 

AM 

1301 17494.  30675 

1306 17494.  21773 

1308 13025. 

15501.  22085.  22946.  28725.  28727 
43025 

1311 30675 

1312 30676 

TITLE  22  — FOREIGN  RELATIONS 

Chapter  I  --Departm«nt  of  State 

7    Authority  citation  revised 15319 

7.3    (d)  redesignated  as  (e);  new 

(d)  added 15319 

7.5    (b)(3)        redesignated       as 

(b)(4);  new  (b)(3)  added 15319 

7.8  Redesignated    as    7.9;    new 

7.8  added 15319 

7.9  H'  !.     Knated  as  7.10;  new 

7.U  rtdt.sigrnated  from  7.8 15319 

7.10  Redesignated  as  7.11;  new 

7.10  redesignated  from  7.9 15319 

7.11  Redesignated  as  7.12;  new 

7.11  redesignated       from 

710 15319 

Noni:  MMfoca  Indicates  1987  page  numbers. 
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7.12    Redesignated  from  7.11 15319 

22.1  Table  amended 26247 

41  Authority  citation  revised... 18775, 

21158 

41.6    (e)(1)  amended 18775 

41.67  (a)(l)(iil)  revised; 
(a)(l)(iv)  and  (c)  added;  (a) 
introductory  text  repub- 
lished  21158 

4  1  91    (a)(12)(l)  amended; 

(a)(17)  revised 21158 

41.95    (b)  revised 32296 

Technical  correction.....^. 34086 

42  Authority  citation  revised 21158 

42.91    (a)(12)(i)  amended; 

(a)(14)(ii)(d)    and    (17)    re- 
vised  21158 

43  Added;  interim 1450 

Technical  correction 2111 

51    Authority  citation  revised 20475 

51.21    (a),  (c).  and  (d)  revised 20476 

Effective  date  corrected 22931 

52.2  Removed;  new  52.2  redes- 
ignated from  52.4 26247 

52.3  Removed  !i>  y.  52.3  redes- 
ignated fron.  .S2  s    26247 

52.4  Redesignated  as  52.2 26247 

52.5  Redesignated  as  52.3 26247 

53.2    (h)  revised 26247 

60  Authority  citation  revised 39655 

60.1  (a)  revised 39655 

60.2  (a),  (b),  and  (c)  introducto- 
ry text  amended 39656 

61  Authority  citation  revised 39655 

61.1  (a)  amended;  (b)  revised 39656 

61.2  (a)  introductory  text  re- 
vised  39656 

61.5    (a)  amended 39656 

62  Authority  citation  revised 39655 

62.2  Amended 39656 

62.3  ( a )  amended 39656 

62.4  Added 39656 

63  Authority  citation  revised..     396,55 
63.2    (b)  amended M9fi5f 

64  Authority  citation  revised 39655 

65  Authority  citation  revised 39655 

65.1  (a)  and  (b)  Introductory 
text,  (1).  (4).  and  (5)  revised: 
(b)(6)  removed :iH').^*> 

(a)  amended MH'iSH 

65.2  (a)  and  (c)  revised ii^ifif 

121.1    (b)  amended 47oi4 

123.10    (e)  amended 47014 

124.10    (a)(4)    amended;    (b)(1) 

revised 47014 


Page 

124.12  (a)(7)  added 47015 

124.14  (c)(8)  added 47015 

125.4    (a)  and  (b)(13)  amended; 

(b)(5)  revised 47015 

126  Authority  citation  re- 
vised  47015 

126.1    (a)  amended;  (c)  added 47015 

126.8    Revised 47015 

127.6  (a)  introductory  text  and 

(b)  amended 47016 

127.7  (b)  amended 47016 

127.8  Amended 47016 

127.9  (a)  amended 47016 

128.4    (b)  amended 47016 

128.9  (b)  amended 47016 

128.10  Amended 47016 

128.11  (a)  and  (b)  amended 47nih 

128.13  (c)  amended 47016 

128.15  (a)    and    (b)(4)    amend- 

,.,i      47016 

144     .\dded 22890.  22896 

144  17(1    (c)  revised 22890 

Chapter  II — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 

213  Authority  citation  re- 
vised  26544 

213.1—213.7  (Subpart  A)  Head- 
ing added 26544 

213.6    (b)  amended 26544 

213.8—213.20        (Subpart       B) 

Added 26544 

Chapter  V— United  Stotei 
Information  Agency 

501.13  ib^(2j.  (c;(4;.  a>(3)(i) 
and  (5)(i),  and  (i)(2)  amend- 
ed (section  removed  by  revi- 
sion of  50  FR  27423) 11014 

501.14  (a)(2)  Note,  (b),  and  (e) 
(1)  and  (3)  amended  (section 
removed   by   revision   of   50 

FR  27423) 11014 

503    Nomenclature  change 11015 

503.3    Amended 11015 

503.5  (b)  amended 11015 

503.6  (a),  (b)  (1).  (2).  and  (4). 
and  (c)(2)  (i),  (v)  and  (vii) 
amended 11015 

504.2  (e)(l)(vi)  corrected 11016 

505    Nomenclature  change 11015 

505.3  Amended 11015 

NoTK  UUfaa  Indicates  1987  page  numbers. 


505.4  (a)(1)  amended 11015 

505.5  (b)(1)  and  (f)(5)  amend- 
ed  11015 

505.7    (a)  (1)  and  (2)  and  (b) 

amended 11015 

505.11    (c)  amended 11015 

505.15    (a),    (b),    (c).    and    (d) 

amended 11015 

506.4    Amended  11015 

506  5    Amended 11016 

510  .Added 20961 

511  4      b)  amended 11016 

514    Authonly       citation       re- 
vised  43905 

Authority  ci*^ation  revised; 
section  authority  citations 
removed 5952 

514.1  Amended;  interim 5952 

514  17    Revised:  interim 5953 

514  18    Revised;  interim 5953 

514  23    '  a Kl Xviii)  revised 43905 

514.32    Revised;  interim 5953 

516.2  Amended 11016 

525  16    Amended 11016 

526  .A.dded 40162 

527  Added 40164 

530    Added 22890,  22896 

530.170    (c)  revised 22890 

Chapter  X — Inter-American 
Foundation 

1005    Added 22890.  22896 

1005.170    (c)  revised 22891 

Chapter  XVI— Japan-United  State* 
Friend»hip  Commiiiion 

Chapter    XVI    Chapter    estab- 
lished  22391.  23535 

1600    Added 22891,  22896 

1600.170    (c)  revised 22891 

Title  22— Pr,,pn'.f>(l  Rules: 

2a  28391 

22 17850 

5549 

5lZZZ 5549 

213     17068 

256!!...!!!!!!!"!!.! 26268 

309 44639 

508 20524 

526 30878 

527  30878 
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TITLE  23— HIGHWAYS 

Chapter  I  Fed«rol  Highway  Admin- 
iftration  Department  of  Tran»por- 
tation 

11  H       '  ved 32453 

12  iiL .  i:,ed 22932 

140.301  —  140.313     (Subpart     C) 

Removed 11577 

172    Authority       citation       re- 
vised  22800 

172.5    Amended 22800 

172.7    (d)  and  (f)(2)  revised 22800 

172.9    (a)  amended;  (c)  revised....  22800 

230.109  (b)  amended 22800 

420.101-420.117     (Subpart     A) 

Revised 26382 

450.300—450.306     (Subpart     C) 

Removed 26382 

176.2    (b)(9)  amended 39748 

176.310    (b)  amended 39748 

480     Revised 16018 

511.4  (d)  amended 22800 

511.7    (d)  amended 22801 

625    Revised 16832 

626.5  (a)  amended;  footnote  1 
removed 16834 

630.110  (g)  revised 39748 

630.112    (d)         removed:         (f) 

amended 39748 

630.1004    Footnote  amended 16834 

635    Authority       citation       re- 
vised  27534 

635.107    (1)  revised 27534 

637.201—637.209     (Subpart     B) 

Revised 40417 

645.207    (b)  amended 16834 

650.301     Amended 16834 

650.605    (a)  amended 16834 

655.107    (a)  amended 39748 

655.301—655.310     (Subpart     C) 

Removed 32908 

655.601    Revised 16834 

655.603    (e)  revised 16834 

658    Appendix  A  amended 20818 

666.9    Amended;      footnote      3 

amended 16834 

669    Added 25364 

771    Authority       citation       re- 
vised  39748 

771.111  (b)  amended 39748 

771.115    (bi<4)  amended 39748 

Note   ii<?ici<o>.   ndlcates  1987  page  numbers. 
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810.4    (b)(4)  footnote  1  amend- 
ed  16834 

820    Removed 22801 

922.13  (c)  footnote  1  amend- 
ed  16834 

Chapter  III — Nafional  Highway  Traf- 
fic Safety  Adminittration.  Depart- 
ment  of  Traniportation 

1309    Revised 22279 

1325    Response  to  requests  for 

reconsideration 11445 

Title  23—Prn/,,...,/  Hul.'-,: 

1—924    (Ch.  i) 1200 

1 44996 

140 44996 

625 40817 

845 1 1055.  45479 

4349 

655 20840,  21180,  44997 

658 M« 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Hou»ing  and  Urban 
Development 

1 J     AudfU 19830 

Authority  citation  corrected 43608 

13.1    Corrected 43608 

15  Authority  citation  revised; 
section    authority    citations 

removed 20479 

15.21    (a)(4)  revised;  (c)  added; 

Interim 20479 

(a)(4)   and   (c)   revised;   OMB 
number       (effective       date 

pending) 44286 

Ef f .  3-2-87 3795 

15    Appendix  added 20479 

Appendix    removed   (effective 

date  pending) 44288 

Appendix    removal    eff.    3-2- 

87 3795 

17  Authority  citation  revised; 
subpart  authority  citations 
removed 39749 

17.150-17.161     Undesignated 
center  heading  added  (effec- 
tive date  pending) 39750 

Eff.  3-2-87 3795 
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17.150  Added    (effective    date 
pending) 39750 

Eff.  3-2-87 3795 

17.151  Added    (effective    date 
pending ) 39750 

Eff.  3-2  87 3795 

17.152  .Aided    (effective    date 

P-  !'  i  r^  39750 

y-'    3   2  87 3795 

i  .  :5:^    .Added    (effective    date 

i"'  ^if  ^^  39750 

f  '■    3   2   87 3795 

riSi    Aiot'd    (effective    date 

J-ridiJiK  39750 

Mf    :•!    2   87 3795 

r;  I5.S    A  idi'd    (effective    date 

;"  <i  !!i^  39750 

'>■'•    ■'•    2   H7 3795 

r,:sK     Addt'd    (effective    date 

;  •      i  ;  ^^  39751 

I-^!    •<   -  H7 3795 

17  1:7    Added     (effective     date 

I'iMdiiiK   39751 

>••'    -i    ^'   «7 3795 

17  i,SH    .Added    (effective    date 

P<  ridint'  39751 

tff    3   2   87  3795 

17  159    Added     (effective     date 

:  •  '  fii"K    39751 

'•■••    '■'•  -  H7 3795 

17  ]fA)    Added     (effective     date 

p'  iidiiiK    39751 

t^ff    3   2  87  3795 

17  161     Added    (effective    date 

pending  i 39751 

Eff.  3-2-87 3795 

20.15-20.25    (Subpart    C)    Re- 
moved  28365 

27.25    (a)(3)(ii)  revised 21518 

35    Authority    citation    re\'ised; 
section    authority    citations 

'-moved 27787 

Aiitiionty  citation  revised 1890 

35.1—35.5      (Subpart      A)    Re- 
vised  27787 

i5. 20— 35.24    (Subpart    C)    Re- 
vised  27788 

35  24    Revised i890 

35  25    Removed 27788 

35  54     Revised 27788 

35  56    (a)   (1),   (2).  and  (3)  re- 
vised: (a)(4)  removed 27789 

aid)  revised it9| 

35.70  (Subpart  G)    Added 1S91 

Note  ftoidfoo  indicates  1987  page  numbers.   ! 
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I  35    Appendixes    I    and    II    re- 
moved  27789 

42  10    Correctly  designated 12848 

4  5    R(  Vision    confirmed   (effec- 
tive date  pending) 30480 

Eff,  10-8  86 37567 

Chapter  I— Office  of  Ajilitant  Secre- 
tary for  Erucl  Opportunity,  De- 
partment of  Housing  and  Urban 
Development 

111  1U8      d    addition  confirmed 

effective  date  pending) 3u48s 

Eff    10  8  86 37567 

115    List  of  jurisdictions...  11577.  36222 
146    Added       (effective       date 

;><ndinp) 45266 

Chapter  II— Office  of  Aiiittant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 

200     Authority        citation        re 

vised 11214    286^9 

Authority     citation     revised; 
section    authority    citations 

removed 22802 

Authority      citation     revised; 
section    authority    citations 

removed 1891 

200.7    Revised 22802 

200.142     Revised 22802 

200  155     Revised 1326 

Effective  date  corrected 3606 

200.156    Amended 1327 

Effective  date  corrected. 3606 

200.163    (a)(2)  revised 21871 

200  180— 200  184  (Subpart  G) 
Heading         revised;         text 

added 11214 

Effective       date       deferred...26876. 

34570.  42088 

200.180  (a)  corrected 15611 

200.181  Corrected 25688 

Amended 26877,  34570 

200  182  (a)(5)(i)(A)(i)  correct- 
ed  15611 

200.800—200.830     (Subpart     O) 

Added ^^<i^ 

200.925a  Heading  and  (c)  intro- 
ductory text  revised;  (a)  in- 
troductory        text         and 
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TITLE  24  Chapter  ll-^Con.  p««e 

(dMlKlKA),    (3Ki)    and    (11) 

amended;  OMB  number 28699 

200.925b    Heading  revised 28699 

200.925c  (b)(l)(l)  revised;  (b)(1) 
introductory  text  and  (11). 
and    (c)    introductory    text 

aimended 28699 

200.929  (b)(2)  revised;  (b)(3)  re- 
moved;   (b)(4)    redesignated 

as  (b)(3)  and  amended 28699 

200.942    Added 17928 

200  Appendix  A  heading  re- 
vised;     Appendix      A      text 

amended 28699 

201.22    (a)(2)  and  (b)  (»rrectly 

revised 32060 

201.24    (b)  correctly  revised 32060 

201.26  (a)(1)  correctly  revised; 
(b>(2)(lv)  and  (4)(lll)(D)  cor- 
rected  32060 

201.28    (a)      heading     and     (c) 

heading  correctly  added 32060 

201.31    (c)  corrected 32060 

201.50    (b)(3)  corrected 32060 

201.54    (d)  corrected 32060 

201.1504    High-cost  limits...  15883. 

21159.  34962 

High-cost  limits 4493 

203    Authority       citation       re 

vised '  327 

203.1-203.2    Revised 3*0^ 

203.3—203.4    Revised J«'o 

203.5  Revised J*" 

203.6  Revised 3*'' 

203.7  (c)     addition     confirmed 
(effective  date  pending) 30480 

Ef  f .  10-8-86 37567 

Revised 361 1 

203.8  Removed 3*0*' 

203.9  Removed 3*0*' 

203.18    (b)  (1)  and  (2)  revised; 

(b)(3)  added MM 

203.18b    High-cost  limits...  15883. 

21159. 34962 

High-cost  limits *^93 

203.29    High-cost  llmlts...l5883.  21159, 

34962 

High-cost  limits 4493 

203.43    (b)(6)  revised;  (b)(7)  re- 
moved; (c)  added 4'39 

203.43h    Added;  OMB  number....  21871 

203.283    (a)  revised IJJ^ 

Effective  date  corrected 360» 

203.315    Revised 13*7 

Note:  toMtaca  Indicates  1987  page  numbers. 


Effective  date  corrected 

203.320    (a)  revised 1*1^ 

Effective  date  corrected 8606 

203.350    Revised;  OMB 

number 21872 

203.368    Added '327 

Effective  date  corrected 8606 

203.379    Revised 28551 

203.401     Revised H* 

Ffft  tive  date  corrected 3606 

.jii.i  41)2    (c)  revised 28551 

Heading,     introductory     text, 
(e).  and  (k)  revised;  (1),  (m), 

(n),  and    i     aild*  d   13W 

Effective  dat.     .rr-rted 3606 

203.403     Headiru     .    ised 13» 

Effective  dale  i  urrtcled 8606 

203.410    (a)     Introductory    text 

and  (3)  and  (c)  revised 1319 

Effective  date  corrected 3606 

203.423    (a)     revised     (effective 

date  pending) 44287 

(a)  revised '339 

Effective  date  corrected 8606 

Eff.  3-2-87;  (a)  corrected 3795 

203.438    Undesignated       center 

headinB  and  section  added 21872 

203.552    (a)(9)  revised 1330 

Effort Ive  date  corrected 3606 

:«  i  •;(  •,      b)  revised;  (e)  added; 

u.MB  number 21873 

203.664    Undesignated       center 

heading  and  section  added 21873 

204  Authority  citation  revised; 
section  authority  citations 
removed 21874 

204.1  Amended 2ia74 

204.2  (a)  introductory  text  and 
(b)  introductory  text  re- 
vised  3612 

204.322    (c)  revised 28551 

204.400    Revised 21874 

207.19    (e)  revised 20270 

207.24    Revised 13141 

207.27    Confirmed 13141 

207.32a    Introductory  text.  (a). 

(f),  and  (m)(2)  revised 13141 

(h)(1)  revised 2R54R 

207.250  Undesignated  center 
heading  and  section  addi- 
tion    confirmed     (effective 

date  pending) 30480 

Eff.  10-8-86 37567 

207.258  (b)(4)(lv)  revised 27838 

207.259  Confirmed 13142 


(b)(2)(ill)  revised 27838 

207.261    (e)  and  (f)  revised 28702 

215  Authority  citation  re- 
vised  11218 

215.1    Amended 11218 

Effective  date  deferred 26876 

34570,  42088 

Revised 21853 

(e)  heading  correctly  revised; 

(e)  text  corrected 24324 

Effective  date  deferred 26878 

215.10  (a)(3)  removal,  (a)  (4) 
through  (8)  redesignation  as 
(a)  (3)  through  f7).  and 
(a)(6)  amendment  con- 
firmed  21855 

Effective  date  deferred 26878 

215.20  (b)(2)  revised 11218 

Effective  date  deferred 26876. 

34570,  42088 

(b)(3)  added   21855 

Effective  date  deferred 26878 

215.21  Revised 21855 

Effective  date  deferred 26878 

215.24  Removed 21856 

Effective  date  deferred 26878 

215.25  (a)  revised;  OMB 
number 2 1 856 

Effective  date  deferred 26878 

215.45    Revised 21856 

Effective  date  deferred 26878 

215.55  (a)  amended 11218 

Effective        date        defrrnd    26876 

34570.  42088 

Revised 21857 

Effective  date  deferred. 26878 

(a)  corrected 34590 

215.56  Revised 21857 

Effective  date  deferred 26878 

215  70  Confirmed  and  repub- 
lished  21858 

(b)(7)  heading  corrected 24324 

Effective  date  deferred 26878 

215.75     Amended 21858 

Effective  date  deferred 26878 

215,80    Removal  confirmed 21858 

Effective  date  deferred 26878 

220.1     (a)  amended 21874 

220.30    (b»  (1)  and  (2)  revised; 

(b)(3)  added 5534 

220  251     lai  amended 21874 

220,350     Revused J330 

F:fferti\e  date  corrected 3606 

220,51 1     Revised 20271 

Non:  koMfoca  Indicates  1987  page  numbers.    1 


220. 9U0     Revised 21874 

221.1    (a)  amended 21874 

221,251     'a' amended 21874 

221.530  'a-  revised 20272 

221.531  c    removed 20272 

221.536    Introductory   text  and 

(a)  revised 28548 

221.761    (c)  revised 27838 

221,800    Revised 21874 

222  Authority  citation  revised: 
section    authority    citation.'- 

remove 21874 

222.1     Amended 21874 

222.251     (a)  amended 21874 

222.400    Revised 21874 

226  Authority  citation  revised; 
section    authority    citations 

removed 21875 

226  1     (a)  amended 21875 

226  5    (b)   (1)   and  (2)  revised; 

bi'3i  added 5535 

226  251      a   amended 21875 

226,300     Re\  ised 21875 

227  Authority  citation  revised; 
section  authority  citations 
removed 21875 

227,501      b    amended 21875 

227,751      a    amended 21875 

227.800    Revised 21875 

228  Authority  citation  revised; 
section  authority  citations 
removed 1330 

228  290  Heading  and  introduc- 
tory text  revised 1330 

Effective  date  corrected 3606 

232  560    (a)  revised 43906 

ta)  revised 5761 

234.27    High-cost  limlts...l5883.  21159. 

34962 

High -cost  limits 4493 

234  49     High-cost  limits... 15883,  21159, 

34962 

High-cost  limits 4493 

234.52     Added 4140 

235,2     (f)  added 11218 

Effective  date  deferred 26876, 

34570,  42088 

235,5    (g)  removed 11218 

Effective  date  deferred 26876, 

34570,  42088 

235.9  (a)  revised 43906 

'a)  revised 5761 

235.10  (e)  removed 11218 

Effective  date  deferred 26876, 

34570.  42088 
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TITLE  24   Chapter  II— Con.  Pm«e 

235.13    Added 11218 

Effective  date  deferred 26876, 

34570.  42088 

235.325    (c)  removed 11219 

Effective  date  deferred 26876. 

34570,  42088 
235.375    (aKl)  and  (e)  amended; 

(a)(5)  removed 11219 

Effective  date  deferred 26876, 

34570. 42088 

235.540    (a)  revised 43906 

(a)  revised *^*' 

236.2  Amended 11219 

Effective  date  deferred 26876, 

34570.  4208R 

H- vised 2I85H 

Effective  date  deferred 2687 H 

Corrected 24324 

(c)  corrected 34590 

236.3  Revised 21860 

Effective  date  deferred 26878 

236.55    (a)         revised;         OMB 

number 20273 

(b)(3)  removed;  (b)(4)  redesig- 
nated  as   (b)(3);   (c)(7)   and 

(d)  revised:  OMB  number 21861 

Effective  date  deferred 26878 

236.60    Confirmed    and    repub- 
lished  21861 

Effective  date  deferred 26878 

236.70    (a)        revised;        OMB 

number 21861 

(d)  correctly  removed 25688 

Effective  date  deferred 28878 

236.80  (a)  amended 11219 

Effective  date  deferred 26876. 

34570.  42088 

Revised,  OMB  number 21861 

Effective  date  deferred 26878 

(a)  corrected 34590 

236.81  Revised „ 21861 

Effective  date  deferred 26878 

236.710    Amended 11219 

Effective  date  deferred 26876. 

34570.  42088 

Confirmed  and  republished.. 

Effective  date  deferred. 

Corrected 

236.715    Revised .  H<  ; 

Effective  date  deferred J'>>-  :- 

236.735    Confirmed  and  repub- 
lished  21862 

Effective  date  deferred 26878 


P««e 


1  ■\  'i  ;< 
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236.750    Confirmed  and  repub- 
lished  21863 

Effective  date  deferred 26878 

236.901    (Subpart    E)    Addition 
confirmed     (effective     date 

pending) 30480 

Eff.  10-8-86 37567 

237    Authority  citation  revised; 
section    authority    citations 

removed ~^^1^ 

237.5    Revised J1H7S 

240    Authority  citation  revised; 
section    authority    citations 

removed 21875 

240  1     Amended 21875 

J4ii  4i">    Revised 21875 

'4  J  ;it       ;i''2)  corrected 19329 

j4  i     A  1  ;-  i       (effective       date 

pt  ndiiiB) 43296 

Eff   3  2  87 *"* 

■2a:>.  4    c:orrectly  revised S^5 

-4t,    Authority  citation  revised; 
section    authority    citations 

removed 20273 

246.20    Revised 20273 

247.3    (c)  revised 11219 

Effective  date  deferred 26876. 

34570.  42088 

250  Authority       citation       re- 
vised  >*" 

250.202    (h)    Introductory    text 

revised Vi^Jo 

251  Revised 13142 

Authority      citation      revised; 

section    authority    citations 

removed 'iaill 

Authority  citation  revised 2870^ 

251.101    Revised ••*' 

251.105  (a)  revised aHm 

251.106  Revised 28702 

251.703    Revised;  OMB 

number 20273 

251.822    Introductory  text  cor- 
rected  17175 

251.828    (b)  corrected llYln 

255    Heading  revised 13160 

Authority       citation      repub- 

lished 13161 

Authority      clUtlon      revised; 
section    authority    citations 

removed ^22Io 

Authority  citation  revised 28703 

255.1     (g)(2)  revised;  (h)  added....  13161 

255  2    Revised 13161 

255.3    (b).  (h).  and  (m)  revised 13161 


Page 

255.4    Revised 13161 

255.101     Revised 3612 

255.105    (a)  revised 3612 

2SS  !Ofi    H.  ad ing  revised 13161 

K(  vist  d 28703 

255  107    (b)  revised 13161 

255.108    (d)  revised 13161 

255.201    (a)  amended 13161 

255.203    (c)  and  (d)(2)  revised 13161 

255.206    Revised 13162 

255.208    Introductory  text  and 

I  a    rt  vLst'd 13162 

255.301  (a),  (b)(1).  and  (e)  re- 
vised  13162 

255  302    (b>  revised 13162 

255. 4U1  Introductory  text  re- 
vised  13162 

255.404  Redesignated  as 

2f)5  406    13162 

Correctly  designated 17175 

255.405  Redesignated  as 
255.407 13162 

Correctly  designated 17175 

2S,s  406    Redesignated  from 

255  404 13162 

Correctly  designated 17175 

255.407    Redesignated         from 

255  405 13162 

Correctly  designated 17175 

255.503  (f)(l  '  and  (1)(2)  re- 
vised  13162 

Correctly  designated;  (i)(  2)  in- 
troductory text  corrected 17175 

255  504    (e)(1)  revised 13162 

25^702  nM-sed 13162 

2.55. 7u3    Revised;  OMB 

number 20274 

'rH2)(i)  corrected 22933 

255  705  (b)(1)  and  (c)(3)  re- 
vised  13162 

255  706    (g)  revised 13163 

255  802    Redesignated  as 

255  803 13163 

255  803  Rede.siKnated  as 
255  804.  n«'w  255.803  redesig- 
nated from  255.802   13163 

255  804  RedesiKnaifd  as 
255  805:  new  255  804  redesig- 
nated from  255  803 13163 

255  805  Rede.sipnated  as 
255  807.  new  255  805  redesig- 
siated  from  255,804 13163 

255  806     Rede.signated  as 

255  808 13163 

Note  fteMfoc*  indicates  1987  page  numbers. 
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255.807  Redesignated  as 
255.809;  new  255  807  redesig- 
nated fromi  255  805 13163 

255  808    Redesignated  as 

255.810     and     revised:     new 

255.808  redesignated     from 
255806 13163 

255  809  Redesignated  as  255.11 
and       'a''       amended.       .'^'u 

255.809  redesignated     from 
255.807    13163 

255.810  Redesignated  as 
255.812;  new  255  810  redesig- 
nated from  255.808  and  re- 
vised  13163 

255.811  Redesignated  as 
255.813:  new  255.811  redesig- 
nated from  255.809  and  (a) 
amended 13163 

255.812  Redesignated  as 
255.814;  new  255.812  redesig- 
nated from  255.810 13163 

255.813  Redesignated  as 
255.815;  new  255  813  redesig- 
nated from  255.811 13163 

255.814  Redesignated  as 
255,816  and  revised;  new 
255  814  redesignated  from 
255.812 13163 

255.815  Redesignated  as 
255.817;  new  255.815  redesig- 
nated from  255.813 13163 

255.816  Redesignated  as 
255.818  and  'bi  revised:  new 
255.816  redesignated  from 
255,814  and  revised 13163 

255.817  Redesignated  as 
255.819;  new  255,817  redesig- 
nated from  255,815 13163 

255.818  Redesignated  as 

255.820  and  laj  revised:  new 

255.818  redesignated     from 
255,816  and  <b'  revised 13163 

255.819  Redesignated  as 

255.821  and      introductory 
text    and    >bi    revised:    new 

255.819  redesignated     fron- 
255.817 13164 

255.820  Redesignated  as 
255.822;  new  255.820  redesig- 
nated from  255.818  and  a) 
revised 13163,  13164 

255.821  Redesignated  as 
255.823  and  (b),  (c),  and 
(d)(l;    revised;   new   255.821 
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CHANGES  APRIL  1     1986  THROUGH  FEBRUARY  17    1987 


TITLE  24   Chapter  II— Con. 

redesignated  from  255.819 
and  Introductory  text  and 
(b)  revised 13164 


R2: 


Redesignated         from 


13164 


^S:i  «;!() 

25ft  H^:<  F^•<^•>i^;I!.t!'■ll  as 
jfK)  H^l,  :.'  A  jr':i  H23  redesig- 
nated from  255.821  and  (b). 
(ci.  and  (d)(1)  revised 13164 

255  H24  Redesignated  as 
:,  >  H.:fs  n.'w  255.824  redeslg- 
it.i  •     r:    -sft  823 13164 

25')  Hjs  Kt  uf.'.ignatlon  as 
.:ss  HJ6,  new  255.825  redeslg- 
■  a'.i  from  255.824 13164 

25.S  rtjr;  R.  iicsignated  as 
255  827,  new  255.826  redesig- 
nated from  255.825 13164 

255.827  R  itsignated  as 
255-828  and  (a)  and  (b)  re- 
vised; new  255.827  redesig- 
nated from  255.826 13164 

255.828  Redesignated  from 
255.827  and  (a)  and  (b)  re- 
vised  13164 

290.9  Addition  confirmed  (ef- 
fective date  pending) 30480 

Ef  f .  10-8-86 37567 

Chapter  III— Government  National 
Mortgage  Aiiociation  Department 
of  Houiing  and  Urban  Develop- 
ment 

30U    Atiomeys-ln-fact  list 27838 

390  Authority  citation  re- 
vised  28553 

390.1—390.17  (Subpart  A)  Au- 
thority citation  removed 28553 

390.7    (b)  revised  (effective  date 

pending) 34465 

390.21—390.33  (Subpart  B)  Au- 
thority citation  removed 28553 

390.27    (b)      revised      (effective 

date  pending) 34465 

390.41—390.45  (Subpart  C)  Au- 
thority citation  removed 28553 

390.43    (c)      revised      (effective 

date  pending) 34466 

390.45    (a)  amended 28553 

390.50—390.54  (Subpart  D)  Au- 
thority citation  removed 28553 

390.60—390.61  (Subpart  E)  Au- 
thority citation  removed 28553 

NoTK  (uid«o<.  lndl(»t«8  1987  page  numbers. 


Chopter  V — Office  of  A»»i«tant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Homing  and  Urban  Development 

Page 

510.52    Revised 3*^3 

510.410    Added 4881 

511.11    (h)      added      (effective 

date  pending) 43302 

Eff.  3-2-87 3795 

(f )  revised *«83 

511.30  (d)(1)  revised  (effective 

date  pending) 28705 

Eff.  10-3-86 31764 

511.31  Revised 20221 

511.33    (b)  revised 12701 

(c)     revised     (effective     date 

pending) 28705 

Eff.  10-3-86 31764 

511.50    Revised   (effective  date 

pending) 28705 

Eff.  10-3-86 31764 

511.73    (b)    revision    confirmed 

(effective  date  pending) 30480 

Eff.  10-8-86 Vlfi&l 

570.202    (b)(7)(lv)  added 4W4 

570.303    (g)  revised;  (h)  added 48S4 

570.457  Revised 3614 

570.458  (c)(14)(lx)(I)  revised 3615 

(c)(  14)(lx)(N)  added 4M4 

570.460  (d)  added 16021 

570.461  (g)  added *»•* 

570.496    (g)     revised    (effective 

date  pending) 30480 

Eff.  10-8-86 37567 

570.509    (b)  revision  confirmed 

(effective  date  pending) 30480 

Eff.  10-8-86 37567 

570.512  (b)(1)  Introductory 
text  and  (1).  (3).  (g).  and  (h) 
revised  (effective  date  pend- 
ing)  30480 

Eff.  10-8-86 37567 

570.608    Revised *••* 

571.3    Revised **<* 

571.302  (a)(3)  added;  (c)  re- 
vised  *•<* 

571.303  Redesignated  as 
571.307;  new  571.303  added 4900 

571.304  Redesignated  as      

571.308 *•«» 

Added *••* 

57 1.305  Added *••' 

1  571.306    Added *•*! 


Pace 

571.307  Redesignated          from 
571.303 4900 

571.308  Redesignated          from 
571.304 4900 

590.11    (d)(6)  revised 4SS6 

Chapter  VIH— Office  of  the  Aiiistont 
Secretary  for  Housing — Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program) 

HI  2    Authority       citation       re- 
vised  11219 

Authority     citation     revised; 
section    authority    citations 

removed 21307 

f  12.1    Revised 11219 

Effective  date  deferred 26876, 

34570,  42088 

H 1  2.2    Revised 11219 

Amended  (effective  date  pend- 
ing)  21307 

Corrected 25688,  29464 

Amended;   effective   date   de- 
ferred  26877, 

34570 

Effective  date  deferred 42088 

Corrected 42090 

812.5    Added 11220 

(a)(4)(l)  correctly  designated: 
(a)(4)(i)(A)        and         OMB 

number  corrected 15611 

Effective  date  deferred...  26876,  42088 

BI  2  6    Added 1 1221 

Kffectlve  date  deferred 26876. 

34.570    42088 

812,7    Added 1122] 

(a)(l)(ll)(B)  corrected i,S611 

Effertivp  date  deferred 26876. 

34570,  42088 
8I,'i  102    .-Xniended         (effective 

iart  pending) 21308 

8 1  :n  I  )8    '  d  >','■!  I    redesignated   as 
d    4     new  (d)(3)  added  (ef- 
fective date  pending) 21308 

84  2    Added       (effective       date 

pending) 43302 

Eff    3   2  87 3795 

85(1  73    Revision  confirmed  (ef- 

lective  date  pending) 30480 

NoTK  ■<idfoc»  lndicat«s  1987  page  numbers. 


Page 
Eff.  10-8-86 37567 

880.211    Addition        confirmed 

(effective  date  pending) 30480 

Eff.  10-8-86 37567 

880.504    (e)  added 11224 

Effective  date  deferred 26876 

34570,  42088 

880.601     (bi  revised 11224 

Effective  date  deferred 26876 

34570,  42088 
880.603    (c)  (1)  and  (3)  amend- 
ed  11224 

Effective  date  deferred...  26876,  42088 

880.607    (b)(3)  revised 11225 

Effective  date  deferred 26876, 

34570,  42088 

881.207      e    re\:.sed 1893 

881.211     Addition         confirmed 

(effective  date  pending) 30480 

Eff.  10-8-86 37567 

881.504    (e)  added 11225 

(e)  corrected 15611 

Effective  date  deferred 26876, 

34570.  42088 

881.601    (b)  revised 11225 

Effective  date  deferred 26876 

34570,  42088 
881.603    (c)  (1)  and  (3)  amend- 
ed  11225 

Effective  date  deferred 26876 

34570.  42088 

881.607    (b)(3)  revised 11226 

Effective  date  deferred 26876, 

34570,  42088 

882.102  Amended  effective 

date  pending) 21308,  21309 

882.103  (b)    revised     (effective 

date  pending) 21309 

882.105  (a)  revised;  (b)(2)  intro- 
ductory text  and  (ii)  and  (3) 
amended  (effective  date 
pending  ] 21309 

882.106  <c)  (2),  (3),  and  (4)  and 
(d)  redesignated  as  (d)  (1) 
and  (2),  (cK2),  and  (e);  (d) 
heading  and  (3),  (f)  and  (g) 
added;  (c)  heading  revised: 
new  (c)(2)  amended  (effec- 
tive date  pending) 21309 

882.109  (Q)      added      (effective 

date  pending) 21309 

(q)  correctl.v  designated 24324 

(i)  revised       it93 

882.110  (g    added 21309 
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TITLE  24   Chapter  Vill-^Con.  Pm«e 
882.116    (c)  revised;  (m)  amend- 
ed  11225 

(k)  revised 21309 

Effective  date  deferred 26876. 

34570,  42088 

882.118    (a)(1)  revised 11225 

(a)(4)    redesignated    as    (a)(5) 
and     amended;    new    (a)(4) 

added 21309 

Effective  date  deferred 26876. 

34570.  42088 
882.124    Addition         confirmed 

(effective  date  pending) 30480 

Ef  f .  10-8-86 37567 

882.207    Introductory  text 

amended 21309 

882.209  (a)  (2)  and  (7)  and 
(m)(l)  revised;  (lt)(4) 
added 11226 

(a)(7)  corrected 15812 

(b)(2)  revised;  (c)(9)  added 21310 

(a)(7)  correctly  revised 25689 

Effective  date  deferred 26876. 

34570.  42088 
(b)(4)(lll)        revised;        (c)(9) 
added 'W* 

882.210  (e)  added 11226 

Effective  date  deferred 2RRTR 

34570    4-inHH 

882.212    (a)  and  (c)  amended 11226 

Effective  date  deferred 26876. 

34570.  42088 
882.215    (c)(3)    redesignated    as 

(c)(4);  new  (c)(3)  added 16297 

882.301—882.335     (Subpart     C) 

Added 21310 

882.320    (d)  corrected 294^4 

882.404    (c)  added 1B94 

882.507    (b)(2)(lv)  revised 1W5 

882.514    (a)(1)  revised 11226 

Effective  date  deferred 2»iH7H 

34570    -I'iuHH 

(d)(l)(vl)  added »•»« 

«R2.515    (a)  and  (c)  amended 11228 

Effective  date  deferred J'iH7  8 

34570.  •iijuaa 

HKi;  605    (a)  amended 21312 

HHi  ^n     Ailiiitlon        confirmed 

.  •:>    •;..   date  pending) 304H.. 

Kli    :•>  H  86 STSfi'. 

HK.f  4iiH    '  b)  revised 190»jl 

HH  (  fiiir)    (e)  added 11226 

hllLCtive  date  deferred 26876. 

34570.  42088 


rr  »oici»!Jc.    n 


dlcates  1987  page  numbers 


Page 

883.702    (b)  revised 11226 

Effective  date  deferred 26876. 

34570.  42088 
883.704    (c)  (1)  and  (3)  amend- 
ed  11226 

Effective  date  deferred 26876, 

34570.  42088 

883.708    (b)(3)  revised 11227 

Effective  date  deferred 26876, 

34570.  42088 

884.118    (a)  (3)  and  (7)  revised 11227 

Effective  date  deferred 26876. 

34570,  42088 
884.124    Addition         confirmed 

(effective  date  pending) 30480 

Ef  f .  10-8-86 37567 

884.216    Amended 11227 

Effective  date  deferred 26876, 

34570    420RR 
884.218    (a)  and  (c)  amended.        lili^T 

Effective  date  deferred 26876, 

34570,  42088 

884.223     (e)  added 11227 

Effective  date  deferred 26876, 

34570, 42088 

885    Interest  rate 42090 

885.5    Amended;  Interim 12310 

885.210  Introductory  text  and 
(a)  redesignated  as  (a)  and 
(b);  new  (a),  (b)(9),  (13),  and 
(23)(i)         revised;         OMB 

number;  Interim 12311 

885.220    (d)(1)     revised;     OMB 

number;  interim 12311 

RRS  412    Added;  Interim 12311 

-H-i  4  16    (c)  revised;  interim 12312 

HH-;     13    (1)  revised '"S 

irtf.  119    (a)  (3)  and  (7)  revised 11227 

I      Effective  date  deferred 26876 

I  34570,  42088 

HHt;  12fi     Rr'.  ised 21863 

tnt-cii'. t-  datp  dpferred 26878 

886.129    (e)a(ii»(i    11227 

Effective  date  deferred 26876 

34570,  42088 
886.131     Addition         confirmed 

(effective  date  pending) 3048U 

f  ff    \i)  8  86 37567 

H8H  ;-iu7      ;    IK  1)  revised i«9« 

HH6  326     Hr\\M-<i  21864 

Eneclivt  dalf  delfrrfd 26878 

886.328    (b)(3)  revised 11228 

Effective  date  deferred 26876 

3457(1,  4  2088 
RR6  :^2?)     'f  added 11228 


Effective  date  deferred 26876, 

34570,  42088 

HHh  (33    f  b )( 2 )(iv)  revised 1896 

886  ,136    Addition         confirmed 

(effective  date  pending) 30480 

Eff.  10-8-86 37567 

888    Schedules    B    and    D    re- 

>  ised 15120 

Schedule  A  revised 28489 

Schedules  B  and  D  revised 31019 

Schedule  C  revised 32910 

Sohediih  B  corrected 36689 

HU2    Add.d       (effective       date 

P'f   i  '  K  29635 

Eff    1(8  86 37567 

Chapter  IX — Office  of  At«iitanf  Sec- 
retary for  Public  and  Indian  Hous- 
ing, Department  of  Housing  ond 
Urban  Development 

9(14  !03     Policy  .sUit.TT.riit 33898 

9U5     Authorii\   ntation  revised; 
section    autlionty    citations 

removed 43737 

Policy  statement 42M 

905  106    .a)  revised 43738 

9(iS  l(i7      f)  added 27789 

"(ifi  2i»4     Revised 43738 

3       li)   and   (ill)   correctly 

designated 1415 

912    Authority       citation       re- 
vised  11228,  25689 

912.1  Revised 11228 

Effective  date  deferred 26876, 

34570,  42088 

912.2  Revised 11228 

Corrected 25689 

Amended;   effective   date   de- 
ferred  26877, 

34570 

Effective  date  deferred 42088 

912.5    Added 11229 

(a)(6)  amended;  effective  date 

deferred 26877, 

34570 

Effective  date  deferred 42088 

912  6    Added 11230 

Effective  date  deferred 26876, 

34570,  42088 

912.7    Added 11230 

(a)(2)(ii)  corrected 15612 

Effective  date  deferred 26876, 

34570,  42088 

Note:  t«\iifact  indicates  1987  page  numbers. 


941,2u3     Pu::r\  .'^Tatement 33898 

941  204     P^jiiry  .vtalement 33898 

94:  209    Addition        confirmed 

effective  dale  pending) 30480 

Eff    10-8-86 37567 

941  406    Policy  statement 33898 

941.502    Policy  statement 33896 

942  Added  (effective  date 
pending) 43302 

Eff   3  2-87 3795 

942  4     Correctly  revised 3795 

964  Added  (effective  date 
pending) 4  4  061 

Eff.  3-2-87 379J 

964.3  (b)  corrected 3795 

965  Authority  (  nation  revised; 
.section  authority  citations 
removed 27789 

.Authority  citation  corrected 30635 

965.701-965.707     (Subpart     Hj 

.Added 27789 

965  705    (c)  corrected 30635 

968    Authority       citation       re 

vised 27791,  4i063 

Policy  statement 42S4 

968.4  (h)  and  (i)  added 27791 

(j)  added 44(t63 

(j)  addition  eff.  3-2-87 3795 

968.5  d  I  and  (h)  revised;  (g)(3) 
and  (l)(6)(ix)  added;  OMB 
number 27791 

968.9    (e)  revised;  OMB 

number 27  791 

(j)  addition  confirmed  (effec- 
tive dale  pending) 30480 

(e)(2)(ii)  corrected 30635 

(j)  addition  eff.  10-8-86 37567 

990.101  (c)(4)  amendment  con- 
firmed  16839 

990.102  (q)  revision  and  (x)  ad- 
dition confirmed:  amended 16839 

990.104  (a)  amendment  con- 
firmed (effective  date  pend- 
ing)  30480 

Eff.  10-8-86 37567 

990.105  (a)(2)  amendment  con- 
firmed (effective  date  pend- 
ing)  30480 

Eff.  10-8-86 37567 

990.108  (b)  revision  con- 
firmed  16840 

(a)  amendment  confirmed  (ef- 
fective date  pending) 30480 

990.109  (a)  and  (b)(4)  amend- 
ments confirmed 16839 
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CHANGES  APRIL  1,  1986  THROUGH  FEBRUARY  27,  1987 


TITLE  24    Chapter  IX       Con  P««e 

(bK3)  r.       .    : 16840 

990.117  K'      M  d 16840 

Addition  confirmed  (effective 

date  pending) 30480 

Eff.  10-8-86 37567 

990. 1 1 8  Revised 16840 

990.119  Revised 16841 

Chapter  XX— Office  of  At»i»tant  Sec- 
retary for  Houfting — Federal  Hout- 
ing  Committioner  Department  of 
Housing  and  Urban  Development 

3280.4    (b)    revised;    eff.    8-11 

87 4580 

3280.7  Revised:  eff.  8-11-87 458) 

3280.8  (c)  revised;  eff.  8-11-87 4581 

3280.106    Heading    and    (a)    re- 
vised; eff.  8-11-87 45S1 

3280.114    (b)  revised;  eff.  8-11- 

87 4M1 

3280.203    (a)  revised;  eff.  8-11- 

87 <58! 

3280.208    (c)  revised;  eff.  8-11 

87 '•^e^ 

3280.304  (b)(1)  revised;  eff.  8 
11-87 "■'SI 

3280.305  (g)(4)  and  (i)(l)(i)  re 
vised;  eff.  8-11-87 4587 

3280.306  (g)(2)  revised;  eff.  8- 
ll-g']      45t3 

3280.403  Revised;  eif f.  8-11-87 45«3 

3280.404  Revised;  eff.  8-11-87 45«3 

3280.405  (b).  (c).  (d).  and  (e)  re- 
vised; eff.  8-11-87 45«3 

3280.508    Revised;  eff.  8-11-87 45«4 

3280.511    (a)(1)  and  (b)  revised; 

eff.  8-11-87 45M 

3280.602    (a)  (23).  (24)  and  (43) 

through  (50)  revised;  eff.  8- 

11-87 45M 

3280.604    (a)  table  revised;  eff. 

8-11-87 *«•* 

3280.607    (b)(3)(lll)  revised;  eff. 

8-11-87 «•* 

3280.609  (b)(1)  revised;  eff.  8- 
11-87 45M 

3280.610  (c)(1)  revised;  eff.  8- 
11-87 45M 

3280.611  (d)(5)  revised;  eff.  8- 
11-87 45«6 

3280.702  (a)(17)  revised;  eff.  8- 
11-87 4586 

3280.703  Revised;  eff.  8-11-87 45»6 

Note:  toidfoc*  Indicates  1987  page  numbers. 


45S7 


.45M 


3280.704  (b)(5)(i)  revised;  eff. 
8-11-87 4M7 

3280.705  (b)  (1).  (3).  and  (4), 
(e).  (f).  (J)  and  (1)(1)  revised; 
eff.  8-11-87 

3280.706  (b)  (1).  (2),  and  (3). 
and  (d)  revised;  eff.  8-11- 
87 

3280.707  (a)(2).  (d)  and  (f)  In- 
troductory text  revised;  eff. 
8-11-87 4M« 

3280.714  (a)  (1)  and  (2)  revised; 

eff.  8-11-87 45M 

3280.715  (e)  Introductory  text 
and    (1)    revised;    eff.    8-11- 

87 4589 

3280.801    (a)    and    (b)    revised; 

eff.  8-11-87 ^ss' 

3280.803  (h)  through  (k)  re- 
vised; eff.  8-11-87 4589 

3280.804  (d)  revised;  eff.  8-11- 

87 "^S"* 

3280.805  (a)(3)(lv)  revised;  eff. 

8-1 1-87 "589 

3280.806  (a)(2)  revised;  eff.  8- 
11-87 *58' 

3280.808    (a)   and   (m)   revised; 

eff.  8-11-87 «89 

3280.811     (b)  revised;  eff.  8-11- 

87 "590 

3282  Authority  citation  re- 
vised  34467 

3282.151—3282.156  (Subpart  D) 
Heading    revised    (effective 

date  pending) 34467 

Heading  revision  eff.  3-2-87 3795 

3282.151  (d)  and  (e)  revised  (ef- 
fective date  pending) 34  i- 

Eff.  3-2-87 3"^ 

3282.152  Heading,  (a),  (b).  (c) 
introductory  text  and  (4), 
(f),  and  (g)(1)  revised;  (g)(2) 
Introductory  text  amended 
(effective  date  pending) 34467 

Eff.  3-2-87 •''''* 

3282.153  Revised  (effective 

date  pending) 344'H 

Eff.  3-2-87 3795 

3282.154  Revised  (effective 
date  pending) ;i  ;4' 

Eff.  3-2-87 3795 

3282.206  Introductory  text  re- 
vised  (effective   date   pend- 


Page 

3282.302  (b)(1)  revised  (effec- 
tive date  pending) 34  4ti8 

Eff.  3-2-87 3795 

3282.309  Heading  and  (a)  re- 
vised (effective  date  pend- 
ing)  ;H46h 

Fff  3  2-87 3795 

CKi!  3.5 5    (d)   revised   (effective 

<ia;t  pfridiriK) 34468 

Kff    3   2   87 3795 

3282  356      ai    revised    (effective 

datf  pending) 34468 

Kit    3    2  87 3795 

3282.407  ,bi  heading,  (2).  and 
(3)    revised    (effective    date 

pending) 34468 

(b)(2)  correctly  revised 37568 

^f^   ^  2  87 3795 

Title  24 — Proposed  Rules: 

0 30178 

38 24112.  27793.  30680 

62 21570 

115 24852,  33278 

200 24 1 1  2.  26409 

*)8 26409  28247 

4507 

204 26409 

207 36021 

213 — 26409 

220 26409 

221 2640P 

222 26409 

226 26409 

227 „ 26409 

231 1201 

284 26409 

285 26409 

287 26409 

240 26409 

241 1301 

242 ,201 

265 „ 36021 

278 „„ 32764 

610 _ 20312.  27793,  30680 

511„ 27793,  30680 

670 20312,  27793,  30680 

676 45278 

590 27793,  30680 

881 24112 

882 24112 

886 24112 

888 _ 15174,  44198 

904 26504,  33904 

905 „ 26504 

„ 4349 

913 „ „ 26504 

941 33904 


960.. 
966.. 
968.. 


.a6M4 

.26504 

....4349 


ing). 


Eff.  3-2-87 3795 


Note:  liWan  indicates  1987  page  nitmbers. 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairi, 
Department  of  tha  Interior 

5.1     'e'  revised 32632 

5  4     Added 32632 

38  14     Added 3428 

63  Removed 21161 

64  Removed 21161 

67  Removed 21161 

68  Removed 21161 

71  Removed 21161 

72  Removed   21161 

74     Removed  21161 

77     Removed      21161 

168-6      bH4    amended 23052 

256. 11     Added 3S 

272  28     Added  38 

274  6     Added 39524 

277  5     Added 3P524 

Chapter  IV — Navafo  and  Hop!  Indian 
Relocation  Committion 

700    A:.ithorlty       citation       re- 

•  I'-ed    22934 

70(1  137    Revised:  interim 19170 

700.138     Revi.sed:  interim       19170 

700.147     -e  ^  added,  interim  19170 

700.701-700.729       Subpar'      Q 

Added;  interim 22934 

720     Added 22891,  22896 

720.150     !e' added 22892 

720  151     Exi.stmg  text  designat- 
ed a.s    a  ^  <  b  ■  added 22892 

720  170     '  (■    rt\i.sed 22891 

T  111,    2f> — f'rofxist'd  Hutps: 

118 „ 439M 

120 35582 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treaiury 

I     A  i  i ;  1 1  o  r  1 1  >      !'■ ; :  a  1 1  o  n      a  m '  -  n  d  - 

ea  16299 

17938,  18777,  21524,  23739  25035, 
31611,  32634,  45106  45456  45691 
46620,  46626.  46653 
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FEBRUARY    1987  59 

CHANGES  APRIL  1     1986  THROUGH  FEBRUARY  27,   1987 


TITLE  26  Chapter  l-Con.  Pm«e 

•  xlamatlon 46105 

Authority  citation  amended  39, 

41,  3617    5089 

1.46-6    (b)(2)(i).  (3).  and  (4)(U; 

revised 18777 

1.58-3T    Added  (temporary) 15320 

1.72-4    (a),  (d).  and  (e)  revised 45691 

1.72-5    (a),  (b).  and  (e)  revised; 

(g)  added 45694 

1.72-6    (b)  revised:  (d)  added 45700 

1.72-7  (b).  (c).  (d).  and  (e)  re- 
vised; (f)  added 45702 

1.72-9  Introductory  text  and 
concluding  text  revised; 
tables      V      through      VIII 

added 45706 

1.72-11     (c)  revised 45734 

1.88-lT    Added  (temporary) 25035 

1.103-10  (a),  (c)(2).  and  (d)(1) 
and  (3)(ii)  amended;  (b)(2) 
heading,  (i).  (ll)(a).  and  (vl) 
revised;  nomenclature 

change 16299 

1.163-5    Added 45458 

1 .  163-5T    Removed 45456 

1.165-12     \  t.ir  ! 45459 

1 .  165- 1 21      H    :    .  )ved 45459 

1.168-1     H.  !'     Knated  as 

1.168A   ;      uid    (a)    and    (c) 

amended 46618 

1.168A-1  Redesigmated  from 
1.168-1     and     (a)     and    (c) 

amended 46618 

1.168-2    Redesignated  as 

1.168A-2  and  (a)  amended 46618 

1.168A-2    Redesignated       from 

l*.«  2  and  (a)  amended 46618 

1    •.  i;.  lesignated  as 

1  ;  ,H A    i  46619 

1.168.\    ;    K<designated       from 

1.168-3 46619 

1.168  4    Redesignated  as 

1     mha  4  46619 

1.168A  4    Redesignated       from 

1.168-4 48619 

1.168-5    Rpdoslfmated  as 

1.16H.\  ■    ;i!id  (a)(3)  amend- 

t  !   •     ..  1168-5  added 46619 

1.168  A  Redesignated  from 
1.168-5  and  (a)(3)  amend- 
ed  46619 

1.168  •  H.  designated  as 
1.1 68 A  6  and  nomenclature 
change 46619 

No:  f    »oid»<.<«  Indicates  1987  page  numbers. 
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1.168A-6  Redesignated  from 
1.188-6  and  nomenclature 
change 46619 

1.168-7    Redesignated  as 

1.1 68 A -7   and   nomenclature 

r>iank'e 4btiiy 

1.16HA  7  Redesignated  from 
1.168  T     and     nomenclature 

change ^^' '  ' 

1.170A-9    (c)(1)  revised 31614 

1.172-1  (f>  removed;  (g)  and  (h) 
redes!K!iii'>  >l  -l^  (f)  and  (gv 

(e)  reviiiU 4,'i;-i4r) 

1.172-2    Revised 43345 

1.172-3  (a)  and  (b)  amended: 
(e)  removed;  (f)  red'    ik:;h' 

ed  as  (e) ■i664b 

1.172-4    (a)(l)(ll)  amended; 

(a)(  1  )(x)  added 30482 

(a)(1)  and  (b)  revised;  (a)(5) 
removed;  (a)(6).  (7).  and  (8) 
redesignated   as   (a)(5),   (6). 
and  (7);  new  (a)(7)  amend 
etl 4aJ45 

1.172-5  (a)(1)  and  (b)  removed; 
(a)(2).  (3),  (4).  and  (5)  redes- 
ignated as  (a)(1).  (2),  (3). 
and  (4);  new  (a)(3)  and  (4) 
amended 43346 

1.172-7    (a)  amended 43346 

1.172-8  Removed;  new  1.172-8 
redesignated  from  1.172-10; 
(a)  revised;  (d)  removed;  (e) 
redesignated  as  (d) 43346 

1.172-9    Removed;   n--^    1  172-9 

redesignated  fro rr  ;  72-11....  43346 
(c)(2)  and  (d)  removt  :  ^1. 
(e).  and  (f)  redeslgiiH'.  :  ;is 
(c)(2).  (d).  and  (e):  new  (c)(2) 
Introductory  text.  (ID.  and 
flush  text  foUowlng  (Iv). 
(d)(1)  and  '3>  Example  (1), 
and  (e)  a:-.*  r  it  d 43346 

1.172-10     Redes  i^r. at  od  as 

1.172-8;   (a     -.  ;>'d;   (d)  re- 
moved;  (e)   rediMK'nated   as 

(d) 43346 

Redesignated    frun      l  !7-  12 
(a)(2)  and  (c)   rtUtsiKiiat.  ii 
as  (a)(8)  and  (d);  new  (aKl) 
and  (7)  and  (c)  added;  new 
(c)  amended 43346 

1.172-11    Redesignated  as 

1.172-9;    (c)(2)    and    (d)    re- 
moved; (c)(3).  (e).  and  (f)  re- 
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designated  as  (c)(2),  (d),  and 
(e);  new  (c)(2)  Introductory 
text,  (ID.  and  flush  text  fol- 
lowing (Iv).  (d)(1)  and  (3) 
Example  (1),  and  (e)  amend- 
ed  43346 

1.172-12    Redesignated  as 

1.172-10:  (a)(2)  and  (c)  re- 
desiRnaled  as  (a)(8)  and  (d); 
new,    (a)(1)  and  (7)  and  (c) 

added:  new  (c)  amended 43346 

1.172  1:^    Added 30482 

1.17S<  1     Revised 410 

1.179  2    Revised 413 

1.17!'  ,<     Revised 413 

1.1 7H  4     Revised 414 

1.17i<  :;     Revised 414 

1.263(a)  1  (c)  (4)  and  (5)  redes- 
ignated as  (c)  (5)  and  (6); 

new  (c)(4)  added 414 

i  263(a)-3  (b)  (5)  through  (10) 
redesignated  as  (b)  (6) 
through    (11);    new    (b)(5) 

added 414 

1.338-lT  (c).  (e)(l)(ll)  (A)  and 
(B),  (2)(ll)(A).  (f)(7)(ii).  (h) 
(1),  (2),  and  (4)  Examples  (.1) 
and  (2),  (J)  (2)  and  (4),  and 
(k)(l)  and  (7)  (iv)  and  (v) 
amended;  (m)  added  (tempo- 
rary)  17932 

(m)(l)  introductory  text  and 

(7)(ill)(B)  corrected 20274 

(m)(15)  Example  (10)  correct- 
ed  20480 

(c),  (e)(l)(ll)(A)  and  (2)  head- 
ing. (ID.  and  (III),  (h)(2)(ll), 
and  (k)(l)  revised;  (d)(3). 
(e)(l)(ll)(B)  and  (2)(lv). 
(j)(4)(li  k    2    :  and 

(1)(3)(1)    amended,    ^ej^2)i,vl) 

added  (temporary) 23739 

'd)(3)  and  (k)(l)(ll)(C)  correct- 
ed  34469 

1  :}38  2T    (ji  Examples  (1)  and 

O)  amended  (temporary) 17936 

1  338  3T  (b)(2)  revised  (tempo- 
rary)  23741 

;  338-4T    (f)(6)(lv)     Answer     3 

corrected 11017 

(a)  (3)  and  4  tablr,  f  i(6)(iv) 
Ansu-er.  and  j "  2  Ansioer  5 
amended:  (l»(5i  added  (tem- 
porary). 17936 

Note:  loWon  Indicates  1987  page  numbers. 


Page 
(f)(6)(il)    Answers    1    and    2, 
(h)(2)(lli)  and  (3)  Answers  2 
and    3   and    (j)(2)   Answer  5 

amended  i temporary) 23741 

(h)(3)   Answer   3    EiampJf     : 

correctly  designated 33033 

1.338-5T    (c)(2)(lil)(A),    (6)    £1- 
amples    (8)    and    (17),    and 

(j)(6)(li)(A)  corrected 11017 

(a)(2),  (c)(2)iVMC  .  and 
(j)(8)(ll)  heading  ana  uxt, 
and    ciii")    heading    and   text 

amended  <  temporary) 17936 

(c)(2)(v)(C)  and  (j)(8)(li)  re- 
vised (temporary) 23742 

1.338(b)-2T    (a)(3    added  (tem- 
porary)  23742 

(a)(3)  corrected 33033 

1.338(b)-4T    Added         (tempo- 
rary)  23742 

(a)(3)  corrected 33033 

(c)(l)(vil)  corrected 34469 

1.338(h)(10)-lT    (d)(7)    (1)    and 
(ID    amended;    (d)(9)    added 

(temporary) 17936 

(f)(2)(li)  revised;  'g)  Examples 
(2)  and  (7  amended  (tempo- 
rary)  23744 

1.367(a)-l    Removed 17938 

1.367(a)-lT    Added         (tempo- 
rary)  17938 

1.367(a)-2T  Added  (tempo- 
rary)  17P42 

1.367(a)-3T  Added  (tempo- 
rary)  17943 

1.367(a)-4T    Redesignated       as 

1.367(a)-7T  (temporary) 17938 

Added  (temporary) 17947 

1.367(a)-5T  Added  (tempo- 
rary)  17949 

1.367(a)-6T  Added  (tempo- 
rary)  17950 

1.367(a)-7T    Redesignated  from 

1.367(a)-4T  (temporary) ;7Q:-sR 

1.367(d)-lT  Added  tempo- 
rary)  17953 

1.401(a)-18    Removed 45736 

1.401(J)-l-l,401(j)-6 

Removed 45736 

1.403cb)-l  (d)(4)  introductory 
text  Eind  (11)  amended; 
(d)(4)(iv)  and   Tables   I   and 

II  revised 45736 

1.404(b)-lT    A-l  corrected 11303 

1.404(g)-l     Added 16297 


UM  I 


6u  LSA^LIST  OF  CFR  SECTIONS  AFFFCTED 

CHANGES  APRIL    1     1986  THROUGH  FEBRUARY   27     1987 


FEBRUARY    1987  ^i 
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TITLE  26    Chapter  I^Con.  Page 

1.419-lT    A-3.    A-6.    and    A-11 

corrected 11303 

1.419A-1T    A-1  corrected 11303 

1.441-2    (f )  added 3*17 

1.441-3T    Added  (temporary) 3«i7 

1.442-1    (f)  amended 3619 

1.442-2T    Added  (temporary) 3<>i9 

1.442-3T    Added  (temporary) 3622 

1.451-3    (b)(2)(lll)  corrected 16021 

1.461(h)-4T    A-1  corrected 11303 

1.463-lT    (e)(3)  and  (f)  correct- 
ed  11303 

1.468A-1T    Added            (tempo- 
rary)  26035 

1.468A-2T    Added            (tempo- 
rary)  25038 

1.468A-3T    Added            (tempo- 
rary)  25038 

(d)(4)(ll)(B)  and  (lil)(B). 
(e)(2).  and  (h)(2)(vl)(B)  In- 
troductory text  corrected 26878 

1.468A-4T    Added            (tempo- 
rary)  25043 

1.468A-5T    Added            (tempo- 
rary)  25044 

1.468A-6T    Added            (tempo- 
rary)  25046 

1.468A-7T    Added             (tempo- 
rary)  25047 

(a)  corrected 26878 

1.468A-8T  Added  (tempo- 
rary)  25047 

(b)(5)(i)(B)  corrected 26878 

l.501(e)-l    Redesignated  as 

1.501(k)-l;     new     1.501(e)-l 

added 31615 

(b)(4)  corrected 33593 

1.501(k)-l    Redesignated     from 

1.501(e)-l 31615 

1.512(a)-5T    A-3  corrected 11303 

1.537-1    (a)        amended;        (f) 

added 30483 

1.537-2    (b)(4)  and  (5)  amended: 

(b)(6)  added 30484 

1.704-1  (b)(4)(iv)  heading  re- 
vised; (b)(4)(iv)  text  and 
(b)(5)  Examples  (.20) 

through  (.23)  added 32062 

(b)(1)  (I)  and  (11)  amended 32068 

(bMlKlll).  (2)(li)(b).  (d)(6).  CO. 
(;i).  (i).  (lll)(c)(2).  (Iv)  (6). 
(c).  (d)(J).  (/)  Introductory 
text,  and  (/)(5)(tt)  amended: 

NoTT  »oi<«fac«  Indicates  1987  page  numbers. 


Pmst 
(b)(2)(lv)((7)(J)     and    (m)(4) 

revised 32069 

(b)(0)  table.  (2)(lv)0).  (3)  (i) 
and  (HI).  (4)  (I)  and  (v). 
(b)(5)  Examples  (i)(lx).  (7) 
(I)  and  (111)  (13Hi).  (i4>(l). 
and  (18)  (111),  (vll)  and  (vlll) 
amended:  (b)(2)(lv)(r)  re- 
vised  32070 

1.706-1    (b)(7)  added 3*M 

1.807-lT    Added  (temporary) W 

1.817-5T  Revised  (tempo- 
rary)  32634 

1.857-6    (e)(l)(ll)  amended 43347 

1.897-1  (c)(2)(ill)(A).  (d)(2)(l). 
and  (n)  revised;  (c)(2)(lll)  in- 
troductory text  repub- 
lished  46626 

1.897-2  (b)(2)(v).  (g)(l)(ll)(A) 
Introductory  text,  (2)(ll)  In- 
troductory text.  (h).  and  (I) 
revised;  (c)(4)(ll).  (c)(5)  Ex- 
amples   (1)    and    (2).     and 

(g)(3)  amended 46627 

(c)(5)    ExampU   (2).    (h)(2)(v) 

and  (4)(il)  corrected S7W 

(c)(4)(ll)  corrected W* 

1.897-3  (a)  and  (c)(4)  amend- 
ed     ■^"'-' 

1.924(0-1     Added 5089 

1 .924(  d )- 1    Added 5090 

1.924(e)-l    Added SOM 

1.936-4    Added 21524 

1.936-5    Added 21524 

(a)  Example  (2).  (b)(4)  and  (7) 

corrected 27174 

1.936-6    Added 21532 

(b)(l)(lv)  Example  (2)  correct- 
ed  27174 

1.936-7    Added 21545 

1.1033(g)-l    (b)(1)  amended 414 

1.1239-1  (c)(3)  redesignated  as 
(c)(5);   new  (c)  (3)  and  (4) 

added 42835 

1.1245-2    (a)(3)  amended 414 

1.1287-1     Added 45461 

1.1287-lT     }^r!^.  ■.  •■;     •i-'''<61 

1.1361-1—1  ;  ur.   16    Removed J42i)i 

1.1361-OA     Alii 34201 

1.1374  1 A     Addtd 34201 

1.1375  1 A     Added 34203 

1.1445-1     Aii.i     46629 

(c)(2)(ll)  !'  ai.i.g.  (B)(1).  and 
(f)  heading  and  (3)(ll)  cor- 
rected  3796 


.       ^  Page 

(b)(4).  (e)(4)  introductory  text 

and  (f)(2)  corrected 3916 

Correctly  designated 4822 

1.1445-lT    Removed 46651 

Correctly  designated 2648 

1  1445  2    Added 466;i;i 

(d)(1)  corrected 3917 

1  144.S  2T    Removed 46651 

(     rrcctly  designated 2648 

1.1445-3    Added 46637 

(b)(1),  (c)(2)  Introductory 
text,  and  (g)  introductory 
text,  (2),  (3).  and  (4)  correct- 
ed       3796 

I  1445-3T    Removed 46651 

Correctly  designated 2648 

1.1445-4    Added 46641 

(f)(3)  (11)  and  (ill)  corrected 3796 

(c)( 2 )  corrected 391 7 

1.1445-4T    Removed 46651 

Corr-'f  'ly  de.signated 2648 

1   1445  5     Added 46642 

(b)(2)(i)  iii'roductory  text, 
(3)(iii)(C>.  aiid  (7).  (c)(l)(i), 
(Hi)  (A).  (B)  introductory 
text  and  (2).  and  (C)  table, 
and  (3)(lv)(A)  corrected: 
(b)(3)(lll)  and  (c)(3)(l)  cor- 
rectly designated 3794 

TIeading,  (a  and  (b)(2)(ll)  In- 
troductory t.xt.  (c)(1)  (li), 
(iil)(A*  and  iB)<2).  and  (e) 
heading  corrected;  (b)(8)  (i) 
and  (V)  and  (c)(l)(lli)(B)(i) 

f'orrertly  designated 3917 

:  1445  5  1      Removed 46651 

Cnrri-ri  i\  ri<'si^nated 2648 

i    1445   6     Added 46648 

(c)     introductory     text     and 

(e)(l)(il)  corrected 3796 

(c)  Introductory  text  correct- 
ed  3917 

I  1445  6'r     Removed 46651 

Corre*  ily  designated 2648 

1.1445   7     .Added 46650 

Heading  corrected 3796 

1  1445  7T     Removed 46651 

Correct!>  designated 2648 

1.1445  8T     Added  ■  temporary)....  46653 
(b)  correctly  designated:  'bXl)  i 

Introductory    text    and    (g) 

corrected i69i 

1,6012-1    (b)(2)(l)  amended 46651 

Note:  Bcld«pc«  indicates  1987  page  numbers. 


Page 
1.6038B-1T    Added          (tempo- 
rary)  17957 

1.6049-5T    Added  (temporary)....  45106 

1.60501-1    Added 3I6II 

(d)(2)(ii)  and  (iv)  Example  cor- 
rected  33033 

1  6050K-1     Removed;  new 

1.6050K  1  added 41 

1.6302   IT     -Added  '  temporary)....  46620 

1.6411-1       d.  removed 43347 

1.7872-5T      b     9  ,    12),  and  (13) 

revised  'temporary) 25033 

(b)(9)  corrected 28553 

4a    Removed 43191 

5f. 103-1  (c)(1),  (e)  heading, 
and  (f)  Example  (2)  revised; 
(e)  (1)  through  (3)  and  (f) 
Examples    (4)    through    (6) 

added 45463 

5h.5    Added 3624 

7  Authority  citation  amend- 
ed  17960 

7.367(b)-l     (a)  amended 17960 

7.367(b)-4    (b)(2)(i)  revised 17961 

18.1378-1     (e)  added 3623 

20.2041-3      d  '  6    revised 28367 

20.2046-1     Added 28368 

20.2055-2    tc;  revised 28368 

(e)(2)(vi)  (a),  (g)  introductory 
text,  (h),  and  (vii)(a)  and  (f) 
(1),  (2)  introductory  text, 
(iv)  Introductory  text  and 
Examples    (/i    through    (4), 

and  (V)  a.mt  nded    32071 

20.2056(a)-l     y&j       and       (b)(2) 

amended 28368 

20  2056rd)-l     Revised 28368 

20  20561  d  1-2     Added 28368 

25  2511-1     (c)  revised 28369 

25.2514-3    (c)   heading   and   (5) 
revi.sed:   (c)   (1)   through   (4 

headings  and  (6)  added 28370 

25.2518-1     Added 28370 

25  2518-2    Added 28371 

dii4  ^  Example  (2)  corrected 31939 

25,2518-3     Added 28375 

'  d  i  Example  '  15  '  corrected 31939 

31     Authority    citation    amend^ 

ed 40168.  45107 

31.3402(fHl  .-IT    Added      (tem- 
porary  45107- 

31  3402.f»2'-lT    Added      (tem- 
porary       45107 

31  6011ia)^3AT     Added    (tempo- 
rary)  40168 


UM  I 


f;2  LSA-LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL   1     1986  THROUGH  FEBRUARY  27     1987 


TITLE  26    Chapter  l-~Con.  Pmc 
3 1.607 1(a)- IT    Added      (tempo- 
rary)  40169 

31.6157-lT    Added          (tempo- 
rary)  40169 

31.6302(c)-2AT    Added   (tempo- 
rary)  40169 

35a    Authority   citation   added: 
section    authority    citations 

removed 45464 

35a.9999-5  (e)  correctly  desig- 
nated  11447 

(a)  through  (f)  amended 45464 

46.0-1  (a)<3)  and  (4)  redesig- 
nated as  (a)(4)  and  (5);  new 

(a)(3)  added;  (b)  amended 33594 

46.4701-1  (Subpart  C)    Added 33594 

( b )( 6 )( 11)  corrected 36392 

46.6011(a)-l    (a)  amended 33595 

48.6427-1  Technical  correc- 
tion  12515 

51  Authority  citation  amend- 
ed  *W* 

51.4996-1  (d)(2).  (3).  and  (4)  re- 
vised  33743 

51.6245-lT    Added  (tempo-      

rary) *00a 

53.4941(b)- 1    (a)  amended 16301 

53.4941(e)-l  (b)(3).  (e)(ll)  Ex- 
ample (2)  amended;  (a)(1). 
(b)(4)  Example  (4),  and  (d) 

revised 16301 

53.4942(a)-l  (a)(2)  amended; 
(c)(4)  Example  (3)  removed; 
(a)(4).  (cMlMi)  and  (3)  re- 
vised  16301 

53.4942(a)-3    (d)(3)  Example  (2) 

revised 16302 

53.4943-2    (b)  revised 16302 

53.4943-9  (a)(1)  and  (b)  re- 
vised  16302 

53.4944-2  (a),  (b).  and  (c)  Ex- 
amples  (i)  and  (3)  amend- 
ed  16302 

53.4944-5  (aKl)  and  (d)  re- 
vised  16303 

53.4945-1    (b)(1)  amended; 

(c)(3)   Example   (2)   and   (e) 

revised 16303 

53.4961-1—53.4963-1       (Subpart 

K)    Added 16303 

53  4963  1     (e)(3Klv)  corrected 17732 

53Hoo;  '  '-^  7101-1  (Subpart 
K  Hrd.signated  as  (Sub- 
part L) 16303 

NoTT  ioid^if.  Indicates  1987  page  numbers. 


Pace 
53.6001-1—53.7101-1       (Subpart 
L)    Redesignated  from 

(Subpart  K) 16303 

54.4971-1     Added 16305 

54.4975-1     Added 16305 

141.4975-13    Heading      revised; 

text  amended 16305 

301    Authority  citation  amend- 
ed  13214.  47017 

Authority  citation  amended vxn 

301.6011-2    (b)(2)(i)  and 

(c)(4)(l)(A)  amended 30352 

301.6103(j)(l)-l     (b)(2)(lil). 

(3)(xl)  and  (xil).  and  (5)  re- 
vised; (b)(3)(xlil)  and  (b)(6) 
added;    (b)(2)    Introductory 

text  republished 47017 

301.6103(j)(2)-l    Removed 47018 

301.6212-1    (c)  amended 1630?^ 

301.6213-1     (e)  amended 163(i.s 

301.6231(a)(3)-l     Added 13214 

(c)(2)(lv)  nush  text  and  (3)(lv) 

flush  text  corrected 19062 

301.6241-lT    Added         (tempo- 
rary)      3<x" 

30 1.6245- IT    Added         (tempo- 
rary)       3003 

301.6503(a)-l    (a)(3)  added ^''■'•<-'' 

301.6503(g)- 1     Amended \fVMK} 

301.6861-1     (g)  amended l'.3iis 

301.7422-1     Revised I'^Aub 

301.7602-1     Revised 231^3 

301.7609-1     Revised -^''•^■^ 

301.7609-2    (c)  aind  (d)  added 23054 

301.7609-3    Revised 23U5,S 

301.7609-4    (c)  added 230.5' 

301.7609-5    (b)  and  (c)  revised; 

(d)  added 230,ss 

602    Authority  citation  correc- 
tion   <""'" 

602.101     (c)       *ah!f       amended 

(OMB  nurr.t.rrs    l'^-*'"' 

lH3nK     ITi^til     2!54f>    23744     25(149 
2H37H     304H4     3Uii3,   31617     33595, 
342114     4Ult)9    45106.   45461     45466 
45736    466211    46651    46654 
(C)      •abl(-       'urrecicc!        (iMH 

numbers) 125!?^    13496   2'ri646 

(c)  table  amended    '  'MB  i.  ;:i. 
bers) *'^ 

3004.  3623    3631    5101 

(c)     table     corrected     (OMB 
numbers) '*'* 


FEBRUARY  1987  «S 

CHANGES  APRIL  1,  1986  THROUGH  FEBRUARY  27,  1987 


Pace 

I  lti<    2«> — f'ri'jKiyt  li  hiilfs: 

1.0-1-1.169 11753. 

12022.  12341.  15916.  16348,  22947. 
23432,  24162,  25070.  32929,  44315. 
45484 

2724  547 

1.170—1.300 12022.  40211 

MS 

1.301  —  1.400 17989.  17990,  23790,  36409 

1,401-1.500 12022, 

12340.  12341,  15916.  22947,  23431, 
23432.  24162.  25070.  26903,  26909. 
32929 

3254 

1.501-1.640 12022.  15916,  40211 

802 

1.641—1.850 12022,  32664 

83,  2723 

1.851-1.1200 1 1323. 

11324.  12022.  15916.  43218  45484 
438  32it 

1.1201— end 12022, 

12340,  12341,  15916.  22947.  23431, 
23432,  24162,  35659,  36409  40211. 
44568,  45131,  46688,  46689 

.807  1416  32$« 


3 

.12022, 

22947, 

23432  24  162 
43218 

4a. 

5f 

6a 

7 



12022. 
.12022. 

22947 

2294  7 

23432.  24162 

2-432.  24162 

40211 

.;.zizzziz;zz::::;:::::::::.:.;:i« 

20 

15916.  40211 
802 

25 

12022 

22947 

23432. 

24162.  40211 
802 

26a, 

2724 

31 

.12341. 

40232.  45132 
2007 

48 

2724 

51 

.34095 

445hh  47ii3; 
3027 

52 

1724 

53 

40211 

802 

54 

15916 

56 

40211 

802 

301...... 





.13231 

15916,  19570 

3077 

514 

602 

.12022 

22947 

23432,  24162 
15916. 

25070. 

26909. 

32929. 

45131.  46688 

46689 

1416 

NoTK  taWfaca  Indicates  1987  page  numbers. 


TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearm*,  Department  of 
the  Trea»ury  p^.^ 

1     .-^ulhoruv  cuation  revised 5955 

1.25     Nomenclature  change 5955 

1.59    (CI  amended 5«$5 

4.3     (c)  revised 5W5 

4  32    'e.i  added 34710 

4.34  (bj(3j  amended 20482 

4.38  (f )  amended 5955 

4.39  (1)  revised 20482 

(1)(2)    introductory    text   cor- 
rected  21547 

4.40  Nomenclature  change 39525 

4.50  (a)  and  (b)  amended 39525 

5  Authority    citation    revised...  16170, 

21748 

5.3    (c)  revised 5956 

5.11    Amended 21748 

5.32  'byi^.  '8>.  and  (9)  redesig- 
r.ated  a.-^    b"8),  (9),  and  (10); 

new  tbnTj  added 34710 

5.33  (b)(2)  revised,  (b)(3),  (4), 
and  (5)  redesignated  as 
(b)(4),  (5),  and  (6);  new 
(b)(3)  added 34710 

5.37  (a)  revised 36394 

Revised;  eff    10  10-88 36394 

5.38  (d)  amended 595* 

5.47a    (a)  revised 16170 

5.51  (a),  (b).  and  (d)  amended 39525 

5.53    (b)  added 16170 

5.55    (a)  and  (b)  amended 39525 

5.63    (c)  revised 36394 

(c)  revised;  eff.  10  10-88 36394 

7.3    I'd  revised 5956 

7.22      n  .  6  !  added 34710 

7.24     i  f  X  2  1  amended 5956 

7.31  Nomenclature  change 39525 

7.41  Nomenclature  change 39525 

9.27     <bi  revised 5956 

9.29    (bJ  revised 5956 

9.32  (ci  (5)  and  s6)  revised 5956 

9  34      b  I  and  (c)  revised    5956 

9.35  b  >'  3  '  revised 5956 

9.36  !     re\ised 5956 

9  37      c)  revised 5957 

P  43    (c)  revised 5957 

9  48      b'  and  fc"  revised 5957 

9.49      c  '  2    x\    revised 5958 
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FEBRUARY  1987  €5 

CHANGES  APRIL  1,   1986  THROUGH  FEBRUARY  27,  1987 


TITLE  27   Choptor  I     Con.  Pice 

J.ju     ,>.,,  ii,  f<_vk.<.ti S9M 

9.53  (c)  (3)  through  (5)  and 
(21)  through  (24)  revised;  (c) 
(25).  (26).  and  (40)  removed; 
(c)  (27)  through  (39)  redesig- 
nated as  (c)  (25)  through 
(37);  new  (c)(25)  revised; 
new  (c)  (38)  through  (40) 
added 30354 

9.55  Added 36400 

9.56  Added M45 

9.60    (c)  revised S9M 

9.65  (b)  and  (c)  revised S9M 

9.66  (c)   (1),   (7).   (8).   (9).   and 

(13)  revised $»» 

9.67  (b)(13)  added 59S9 

9.68  (c)  revised 5»59 

9.70  (b).  (c)  Introductory  text. 
(1).  and  (11)  through  (14)  re- 
vised; (c)  (15)  and  (18) 
through  (23)  redesignated  as 
(c)  (19)  and  (23)  through 
(28);   new   (c)   (15)   through 

(18)  added 30354 

9.71  (c)  revised S999 

9.75    (c)(43)  revised. 5»5» 

9.78  (c)(2)  revised 9959 

9.79  (c)  revised 5959 

9.80  (b)  and  (c)(4)  revised 5959 

9.81  (b)  revised 5959 

9.91  (c)  revised 59M 

9.92  (c)(2)  revised 59M 

9.94    (c)  revised 59M 

9.98    (b)(17)    removed;    (b)    (18) 

through  (36)  redesignated  as 
(b)    (17)    through    (35);    (b) 

(36)  through  (38)  added;  (c) 

(37)  and  (72)  revised 59M 

9.102    (c)(1)  revised 59M 

9.105    (b)(14)  removed;  (b)  (15) 

through  (32)  redesignated  as 
(b)    (14)    through    (31);    (b) 

(32)  through  (40)  added 59M 

9.108    Added 24144 

(c)(2)  (XXX).  (xxxl).  and 
(xxxli)  correctly  redesignat- 
ed as  (c)(2)  (XX),  (xxl).  and 
(xxU) 25366 

9.111  Added 1 1913 

9.112  Added 34205 

9.113  Added 36398 

18    Authority  citation  revised 5960 

18.16    (c)  revised 5960 

NoTK  ■«!<#■€«  Indicates  1987  p«ce  numbers. 


Pm«e 

19  Authority  citation  revised.. .13216. 

21748 

19.11     Amended 21748 

19.36    (a)  amended 21748 

19.42    (b)  and  (c)  revised 28077 

19.381    (e)  amended 21748 

19.386    Revised;  eff.  10-10-88 36395 

19.395    (b)  revised 36395 

(b)  revised;  eff.  10-10-88 36395 

19.523  (a)  revised;  OMB 
number 668 

19.524  (a)(2)  revised 4M 

19.531  Introductory  text  re- 
published: (g)  and  (h) 
ajnended;  (i)  added 13216 

19.534    Added 13216 

19.633    Nomenclature      change; 

(b)  amended 39525 

19.643    Amended 36395 

Revised;  eff.  10-10-88 36395 

19.750    Revised;  eff.  10-10-88 36395 

Effective  date  corrected  to  10- 

10-88 37271 

19.778     Revised 28077.  40026 

19.1005    (b)  amended 596i 

20  Authority  citation  revised 596! 

20.21    (c)  revised 596i 

20.191    Amended "^961 

21  Authority  citation  revised 596i 

21.2    (c)  revised 596i 

22  Authority  citation  revised 596) 

22.21    (c)  revised 596! 

25.164  (d)  revised;  OMB 
number 668 

25.165  (a)(2)  revised $32 

47    Authority  citation  revised 596i 

47.35    (c)  revised 5961 

55    Authority  citation  revised 596i 

55.21    (c)  revised 596! 

70  Authority  citation  revised 596! 

70.23    (b)(2)  amended 596i 

70.41  Nomenclature  change 596i 

70.42  Nomenclature  change 5961 

71  Authority  citation  revised 596i 

71.23  (e)  amended 596i 

71.24  (c)(3).  (g)(1).  and 
(IMDdli)  amended 596! 

71.25  (g)(l)(lv).  (2).  and  (4)  re- 
moved; (g)(l)(i)  revised; 
(g)(3)  redesignated  as  (g)(2) 

and  revised 596i 

71.26  (a),  (d).  and  (g)  amend- 
ed        5961 

71.21-71.27  (Subpart  C)  Ap- 
pendix A  amended 5962 


PW! 

71.41  (a)(1)  and  (c)  amended 5962 

71.42  (c)(2)  revised 5967 

72    Authority  citation  revised 5962 

72.2    (c)  revised 5962 

72.21  Revised  (temporary) 39613 

72.22  (a)  (1).  (4).  and  (5)  and 
(b)  amended;  (a)(6)  revised 
(temporary) 39613 

72.61  72  6H  .'^libpart  F)  Head- 
ing T'".  :<<  ('.    temporary) 39613 

72.61  f  x;  MHK  te.xt  designated 
&.<     h     and  heading  added; 

(b    acid,  d 39613 

72.69     Added 39613 

170  Authority  citation  re- 
vised   5962 

170.22    (c)  revised 5962 

170.302    (c)  revised 5962 

178  Authority  citation  re- 
vised  39614 

Authority  citation  revised 5962 

178.1  Revised 39614 

178.2  Revised 39614 

178.11    Amended 39615 

Amended  (temporary) 2049 

178.21  (c)  revised 39616 

(c)  revised 5962 

178.22  Revised 39616 

178.23  Revised 39616 

178.24  Revised 39617 

178  25  Revised 39617 

17H  28  Revised 39617 

178  2!'  Revised '. 39617 

178  :*2  Revised 39617 

I7H  :<H  Added 39618 

17H  Al  .^dded  (temporary) 2049 

178.41  (a)  and  (b)  revised 39618 

(b)  revised  (temporary) 2049 

178  42     Revised 39618 

Rcvist'd  (lemporary) 2049 

178  44    Revised 39618 

178  4n     Revised 39619 

178  4  7  a  and  (b)  introductory 
text,    (1).    and    (2)    revised; 

(b)(6)  removed 39619 

178  49     Revised 39619 

178  73    Revised 39619 

1 78  74     Rt  \  i.sed 39619 

178  7,s     Removed:  new  178.75  re- 

JoiKnatt-d  fron;  178  79 39619 

178. 7H  H.R-.fued,  new  178.76  re- 
do;^!.ai  td  from  178.80 39619 

Note  »«tdfac*  Indicates  1987  page  numbers. 
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178.77  Removed  liew  178.77  re- 
designated from  178.81  and 
revised 39619 

178.78  Removed:  new  178  78  re- 
designated from  178  82 39619 

17fi  79     Rede.sigTiatec  a^ 

178.75 39619 

178.80    Redesignated  as 

178.76 39619 

17881     Redesignated   as    178.77 

arin  revised 39619 

178  82     Rede.'-ignated  as 

178.78 39619 

178.92  Revised 39619 

Existing    text    designated    as 

'ai:  (a)  heading  and  new  (b) 
added  (temporary) 2050 

178.93  Revised 39620 

178.94  Revised 39620 

178.95  Revised 39620 

178.96  (ci  revised;  (d)  re- 
moved  39620 

178.98  Revised 39620 

178.99  Revised 39621 

(a).     <b)     and     (c)     headings 

added:  id'  and  (e)  revised 
(temporary) 2050 

178.100  Revised 39621 

(c)  revised  (temporary) 2050 

178.101  Revised  (lemporary) 2050 

178.111  Revised 39621 

178.112  Revised 39622 

178.113  R(  vi.sed 39622 

178. 114  RevLsed 39623 

178. IKS       b    revi.'^ed 39623 

178.116     Revised 39623 

178.121  (a),  (b),  and  (c)  re- 
vised  39624 

178.122  Revised 39624 

b     and   (d)   revised   (tempo- 

rarv) 2050 

178.123  Revised 39624 

(b)    and    (d)    revised   (tempo- 
rary)  2051 

178.124  (a)  through  (f)  and  (i) 
revised 39625 

178.125  Revised 39626 

(a)      and      (b)      revised;      (c) 

through  (h)  redesignated  as 
(d)  through  (i);  new  (c) 
added  (temporary) 2051 

New    (e).    (f),    (g),    and    (h) 

amended  (temporary) 2052 

178.125a    Added 39627 

(a)  amended  (temporary) 2052 


UM  I 


f>'"  ISA-   LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL    1     1986  THROUGH  FEBRUARY  27     1987 


FEBRUARY  1987  «7 
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TITLE  27    Chapter  I      Con.  Ptge 

178.127  K         .  39628 

178.128  Revised 39628 

178.141     (d)  revised 39628 

178.14'J    J^vised 398:;8 

(b)  r.  .i^.i   temporary) 2052 

178.144  Revised 3HH2K 

178.145  Revised 39629 

178.147  Revised 39629 

178.148  Revised 39629 

Heading    and    text    amended 

(temporary) 20S2 

178.149  Revised 39629 

Pt  (i.  -  JK'nated  as  178.150;  new 

:  .H  149  added  (temporary) J052 

178.150  Redesignated          from 
178.149  (temporary) 2052 

178  1 7 1     Revised 39630 

179.11    Amended 39630 

179.21    (c)  revised 39630 

179.26    Added 39630 

179.6 1  Revised 39631 

179.62  Revised 39631 

179.63  Revised 39631 

179.64  Revised 39631 

179.84  Amended 39632 

179.85  Revised 39632 

179.86  Revised 39632 

179.90    (a)  and  (b)  revised 39632 

179.92    Revised 39632 

179.102    Amended 39632 

179.104  Amended 39633 

179.105  Undesignated       center 
heading  and  section  added 39633 

179.112  (a)  revised;  (d)  added 39633 

179.113  Revised 39634 

179.119    Revised 39634 

179.122    Undesignated       center 

heading  and  (a)  revised 39634 

179.161  Revised 39634 

179.162  Revised 39634 

179.171  Revised 39634 

179.172  Revised 39634 

179.182    Revised 39634 

179. 193    Revised 39634 

194    Authority       citation       re- 
vised    5962 

194.41    (c)  revised 5962 

200    Authority       citation       re- 
vised  45762 

200.5    Amended 48762 

200.36  Revised 45762 

200.37  Amended 45763 

200.55  Revised 45763 

200.56  (a)  and  (b)  amended 45763 

NoTr  ao.d'o..   ndlcates  1987  page  numbers. 


•d. 


d. 


200.57  Revised. 
200.60  Revised., 
200.63    Added... 

L'Od  H4 

Jill!    fi.S 

.jiti!  7 ; 

2UU.72 
200.73 
200.77 
200.79 


H 

liLV  Lbtd 

Revised 

R  pvi.^pd 

R.  .i>.-d 

200.107a    Added 

200.108    Existing  text  deslgnat 

ed  as  (a);  (b)  added 

200.110    Revised 

200  115     Revised 

200. 118  Revised 

200.119  Removed 

200.126    Amended 

240    Nomenclature  change 

Authority  citation  revised 

240.142  Heading  amended 

240.143  Nomenclature 
change 

240  I'       H'  adlng  amended 

240. It) y    ii lading  amended 

Nomenclature  change 

240.208    Nomenclature 

change 

240.321    Nomenclature 

change 

240.580    Amended 

240.591    (d)        revised;       OMB 
number 

240.591a    (a)(2)  revised;  (f)  re- 
moved. 

240.820-240.841    (Subpart    PP) 
Heading  revised 

240.820    Citation  revised. 

240.822  Revised 
240.823-240.828    Undesignated 

center  heading  revised. 

240.823  Nomenclature 
change 

240.828    Heading  amended 

Nomenclature  change 

240.830-240.832    Undesignated 
center  hoading  revised 

240.830  }!•  ;i<i  i.K  amended 

Nomenciat  .'-     ?  ange 

240.831  Heai:  ^  aiiended 

Nomenciat  .:-     .■  ;itn;>    

240.832  HeR.;,:,^  ,1.!,.  ;,  led 

Nomenclature  change 

240.836—240.839    Undesignated 
center  heading  revised , 


. 45763 

4.S7S:? 

4^Tf;:< 

4S7h.< 

4  5  "  H  :i 
4. S  7(1 4 
4.S7ti4 
4n7H4 

4n7tS4 
4fi7t;4 

4  ■)  "i ')  4 

4.S7f;4 

4  .■'  7  ti  4 

4.S764 

4.'i7H4 

45764 

.13216 

.39525 

.13216 

13217 

13216 

.13216 

.13217 

13217 

13217 
39526 


.669 


.532 


13217 
13216 
13217 

13217 
13216 
13217 
13216 
13217 
13216 
13217 

13217 


240.839    Nomenclature 

change 13217 

240.840-240.841    Undesignated 

renter  heading  revised 13217 

240  850    240.859   (Subpart   QQ) 

Heading  revi.sed 13216 

240  854     Heading  amended 13216 

L'40  (Subpart  RR)  Heading  re- 
vised  13216 

240.880-240.881     (Subpart    SS) 

Heading  revised 13216 

J 40  880    Nomenclature 

change 13217 

240.904    Nomenclature 

change 13217 

240.904a    Heading  amended 13216 

Nomenclature  change 13217 

250  Authority  citation  re- 
vised  39526 

Authority  citation  revised 5962 

250.2    (c)  revised 5963 

250  31     Revi.sed 28078 

b  '  I'nrrcct  ed 9999 

2.S(i  lii:  I  and  (f)  revised;  (g) 
rt  r!u>\.  d  h)  redesignated  as 
(g);  OMB  number 669 

250.112a    lati  n  amended;  (a)(2) 

revised     f    r<  moved 532 

250  267     Added 532 

2Sii  314     .Nomenclature 

change 39526 

251  Authority  citation  re- 
vised  3952R 

Authority  citation  revised 533,  5963 

l"S!  2    (c)  revised 5963 

js;  48a    Revised 533 

251  :i8    .Amended 39526 

2;il  59    Amended 39526 

251  2(14     Nomenclature 

change 39526 

252  Authority  citation  re- 
vised  5963 

252.2    (c)  revised 5963 

270  Heading  and  authority  ci- 
tation revised 28079 

Authority  citation  revised 30485 

Authority  citation  revised 533,  669 

270  1     Nomenclature  change 28080 

Conlirmed 43194 

270.11    Amended 28080 

270  16    Re\'lsed 43194 

27(1  23  Introductory  text  re- 
published; (b)  revised 30485 

270  25    Added 28080 


NOTK 


Indicates  1987  page  numbers. 


Confirmed 431M 

270.26  Nomenclature  change 28080 

Confirmed 43194 

270.27  Nomenclature  change 28080 

Confirmed 43194 

270.41  (c)  amended 28080 

Confirmed 43194 

270.42  Amended 28080 

Confirmed 43194 

270.44    Nomenclature  change 28080 

Confirmed 43194 

270.61     Amended 28080 

Confirmed 43194 

270.61a    Added 28080 

Confirmed 43194 

270.69    ( c  >  amended 28080 

Confirmed 43194 

270.72    Revised 28080 

Confirmed 43194 

270. 1 04     Amended 28081 

Confirmed 43194 

270.133     Revised 28081 

Confirmed 43194 

270.161-270.171     Undesignated 

center  heading  revised 28081 

Confirmed 43194 

270.161  Nomenclature 

change 28081 

Confirmed 43194 

270.162  Nomenclature  change; 
(b)(4)  amended;  (b)(5)  redes- 
ignated as  (b)(6);  new  (b)(5) 
added 28081 

Correctly  revised 35353 

Confirmed 43194 

270.165  Revised 669 

270.165a    Nomenclature 

changes 2808 1 

Confirmed 43194 

(a)(2)  revised;  (f)  removed 533 

270.166  Nomenclature 

(  hange 28081 

Confirmed 43194 

270.167  Nomenclature 

change 28081 

Confirmed 43194 

270.168  Nomenclature 

change 28081 

Confirmed 43194 

270.182  Introductory  text  and 

(a)  revised 28081 

Confirmed 43194 

270.183  Heading  and  (g)(6) 
amended;  introductory  text 
revised 28081 


UM  I 


ISA      LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL    !     1986  THROUGH   FEBRUARY   27     1987 


FEBRUARY   1987  M 

CHANGES  APRIL  1,   1986  THROUGH  FEBRUARY  27,   1987 


TITLE  27   Chapter  i— Con.  p^e 

Confirmed 43194 

270.184    Nomenclature 

change 28081 

Confirmed 43194 

270.186    Nomenclature 

change 28081 

Confirmed 43194 

270.201  Nomenclature 

change 28081 

Confirmed 43194 

270.202  Nomenclature   change: 
OMB  number 28081 

Confirmed 43194 

270.211  Nomenclature 

change 28081 

Confirmed 43194 

270.212  Amended 28081 

Confirmed 43194 

270.216  Added 28081 

Confirmed 43194 

270. 2 1 6a    Added 28082 

Confirmed 43194 

270.217  Nomenclature 

change 28082 

Confirmed 43194 

270.231-270.236    Undesignated 

center  heading  revised 28082 

Confirmed 43194 

270.231  Revised 28082 

Confirmed 43194 

270.232  Nomenclature 

change 28082 

Confirmed 43194 

270.233  Nomenclature 

change 28082 

Confirmed 43194 

270.234  Nomenclature 

change 28082 

Confirmed 43194 

270.235  Nomenclature 

change 28082 

Confirmed 43194 

270.236  Revised 28082 

Confirmed 43194 

270.251-270.255    Undesignated 

center  heading  revised 28082 

Confirmed 43194 

270.251  Nomenclature 

change 28082 

Confirmed 43194 

270.252  Revised 28082 

Confirmed 43194 

270.253  Nomenclature 

change 28082 

NoTf    ftoid»o(.  indicates  1987  page  numbers. 


Pve 

Confirmed 43194 

270.254  Nomenclature 

change 28082 

Confirmed 43194 

270.255  Revised 28082 

Confirmed 43194 

270.281  Nomenclature 

change 28083 

Confirmed 43194 

270.282  Nomenclature 

change 28083 

Confirmed 43194 

270.283  Nomenclature 

change 28083 

Confirmed 43194 

270.284  Nomenclature 

change 28083 

Confirmed 43194 

270.286  Nomenclature 

change 28083 

Confirmed 43194 

270.287  Nomenclature 

change 28083 

Confirmed 43194 

270.301  Nomenclature  change; 
undesignated  center  head- 
ing revised 28083 

Confirmed 43 194 

270.311-270.313    Undesignated 

center  heading  revised 28083 

Confirmed 43194 

270.311  (a)  amended 28083 

Confirmed 43194 

270.312  Nomenclature 

change 28083 

Confirmed 43194 

270.313  Heading  revised;  no- 
menclature change 28083 

Confirmed 43194 

270.331    Nomenclature 

change 28083 

Confirmed 43194 

275  Heading  and  authority  ci- 
tation revised 28083,  30485 

275.1    Nomenclature  change 28084 

Confirmed 43194 

275.11     Amended 28084 

Confirmed 43194 

275.21    (c)  amended 2RnR4 

Confirmed i  i .  Hi 

275.23    Amended jhm84 

Confirmed 4  <  i  h4 

275.25     Heading         and         text 

amended 28084 

Confirmed 43194 


UM  I 


Page 

275.32  Introductory     text     re- 
published; (b)  revised 30485 

275.33  Added 28084 

Confirmed 43194 

275.40  Nomenclature  change 28084 

Confirmed i    '.  ':^~- 

275.41  Amended ;hi  8  4 

Confirmed 4- ;  84 

275.50    Amended .:Ho84 

Confirmed 4  '■ :  94 

275.60    Amended i:HiiK4 

Confirmed 4    : '4 

275.62  Heading        and        text 
amended 28084 

Confirmed 43194 

275.63  Nomenclature  change 28084 

Confirmed 43194 

Revised 534 

275.71  Nomenclature  change 28084 

Confirmed 43194 

275.72  Added 28085 

Revised 43194 

275.72a    Added 28085 

Confirmed 43194 

275.75    Amended 28085 

Confirmed 43194 

275.81-275.86        (Subpart       F) 

Heading  revised 28085 

Confirmed 43194 

275.81    (c)(5)  added;  nomencla- 
ture change 28085 

Confirmed 43 194 

(d)(1)  amended 669 

275.85—275.86    Undesignated 

center  heading  revised 28085 

Confirmed 43194 

275.85  Nomenclature  change 28085 

Confirmed 43194 

Amended 669 

275.85a    Amended 28085 

Confirmed 43194 

275.86  Nomenclature  change 28085 

Confirmed 43194 

Amended 669 

275.101-275.141     (Subpart     G) 

Heading  revised 28085 

Confirmed 43194 

275.101    Nomenclature 

changes 28085 

Confirmed 43194 

(d)  revised 669 

275.105-275.108    Undesignated 

center  heading  revised 28085 

Confirmed 43194 

Note:  |»Wac»  Indicates  1987  page  numbers. 
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Pace 

275.105  Revised 28085 

Confirmed 43194 

275.106  Nomenclature 

change 28085 

Confirmed 43194 

275.107  Nomenclature  change; 
(d)  and  (e)  amended;  (f) 
added 28085 

Confirmed 43194 

275.109—275.129    Undesignated 

center  heading  revised 28085 

Confirmed 43194 

275  109    Nomenclature 

r.'iange 28085 

Confirmed 43194 

275.110  Nomenclature  change; 
(d)  revised;  (e)  redesignated 

as  (f );  new  (e)  added 28085 

Confirmed 43194 

275.111  Nomenclature 

change 28086 

Confirmed 43194 

275.112  (e)  redesignated  as  (f); 
new  (e)  added;  introductory 

text  and  (d)  amended 28086 

Confirmed 43194 

275.114    Revised 669 

275.115a    Nomenclature 

change 28086 

Confirmed 43194 

(a)(2)  revised;  (f)  removed 534 

275.116  Amended 28086 

Confirmed 43194 

275.117  Nomenclature  change; 
(b)  and  (c)  amended;  (d) 
added 28086 

Confirmed 43194 

275.120  Amended 28086 

Confirmed 43194 

275.121  Revised 28086 

Confirmed 43194 

275.125    Amended 28086 

Confirmed 43194 

275.135—275.141     Undesignated 

center  heading  revised 28086 

Confirmed 43194 

275.135  Amended 28086 

Confirmed 43194 

Amended 670 

275.136  Nomenclature 

change 28086 

Confirmed 43194 

275.137  Nomenclature 

change 28086 

Confirmed 43194 


ISA      LIST  OF  CFR  SECTIONS  AFFECTED 
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71 


TITLE  27   Chapter  I      Con.  Pmc 

^  *        \       ;    ;.   ! 28086 

Confirmed 43194 

275.139  Nomenclature  change: 

(a)  revised 28086 

Confirmed 43194 

275.140  Nomenclature 

change 28086 

Confirmed 43194 

275.141  Nomenclature 

change 28086 

Confirmed 43194 

275.161  Amended 28085 

Confirmed 43194 

275.162  Amended 28085 

Confirmed 43194 

275.163  Nomenclature 

change 28086 

Confirmed 43194 

275.165    Undesignated       center 
heading      revised;      section 

amended 28086 

Confirmed 43 194 

275.170-275.174    Undesignated 

center  heading  revised 28086 

Confirmed 43194 

275.170  Heading  amended;  no- 
menclature change 28086 

Confirmed 43194 

275.171  Heading  amended;  no- 
menclature change 28087 

Confirmed 43194 

275.172  Nomenclature 

change 28087 

Confirmed 43194 

275.173  Nomenclature 

change 28087 

Confirmed 43194 

275.174  Amended 28087 

Confirmed 43194 

285    Authority       citation       re- 
vised      5<>63 

285.2    (c)  revised 5963 

285.25    Revised 6^o 

285.27    (a)(2)    revised;    (f)    re- 
moved  534 

290    Heading  and  authority  ci- 
tation revised 28087 

Confirmed 43194 

290.1  Heading     amended;     no- 
menclature change 28087 

Confirmed 43194 

290.2  Amended 28087 

Confirmpd 43194 

Note  Hoato,.  .ndlcates  1987  page  numbers. 


P>ce 
290.11     Nomenclature      change; 

amended 28087 

Confirmed 43194 

290.61  Amended 28087 

Confirmed 43 194 

290.61a    Amended 28087 

Confirmed 43194 

290.62  Nomenclature  change 28088 

Confirmed 4  'A :  m 

290.63  Nomenclature  change...    -:Ki  h- 
Confirmed i  - ;  v'4 

290.64  Nomenclature  change 28U8a 

Confirmed 43194 

290.65  Nomenclature  change ?mm 

Confirmed 4  ' ;  .4 

290.66  Nomenclature  change...      hihv 
Confirmed 4    .    4 

290.67  Amended;                 OMB 
number jhuhh 

Confirmed 4    :  '4 

290.69  Amended 2iio&ii 

Confirmed 43194 

290.70  Amended 28088 

Confirmed 43194 

290.90    Revised 28088 

Confirmed 43194 

290.112    Amended 28088 

Confirmed 43194 

290.123     Amended 28088 

Confirmed 43194 

290.142  Nomenclature 

change 28088 

Confirmed 43194 

290.143  Revised 28088 

Confirmed 43194 

290.147    Nomenclature 

change 28088 

Confirmed 43194 

290.152    Nomenclature 

change 28088 

Confirmed 43194 

^90.153    Nomenclature 

change ?.mnn 

Confirmed 4  ' :  \'-; 

290.154    Nomenclature 

change 28088 

Confirmed 4  ^  l  ^'4 

290.181—290.213      (Subpart      J) 

Heading  revised 28088 

Confirmed 43194 

290.181  Nomenclature 

change 28088 

Confirmed 43 194 

290.182  Nomenclature 

change 28088 


Page 
Confirmed 43194 

290.183  Nomenclature 

change 28088 

Confirmed 43194 

290.184  Nomenclature 

change 28088 

ronfirmed 43194 

::  .^  0  1 8  5    Nomenclature 

change 28088 

Confirmed 431 94 

L'9n  i,«7     N  menclature 

ciiaiigL 28U88 

Confirmed 43194 

290.188    Nomenclature 

change :^hiiH8 

Confirmed 431&4 

1'90  189    Nomenclature 

change 28088 

Confirmed 43194 

290.190  Nomenclature 

change :.'8(ikh 

Confirmed 4,<194 

290.191  Nomenclature 

change 28088 

Confirmed 43194 

290.192  Nomenclature 

change 28088 

Confirmed 4:<  i  94 

290  19.3    Nomenclature 

change 2  8(188 

Confirmed 4'a  1 94 

290  1 94    Nomenclature 

rhange 28089 

Confirmed 43194 

290.19.=!    Nomenclature 

(~{iange    28ii89 

Confirmed 43 1 94 

2P0  196    Nomenclature 

chiange - 28081- 

( 'onfirmed 43  1  94 

290  196a    Nomenclature 

change  28089 

Confirmed 43194 

290  197     Norrienciature 

change 28089 

Confirmed 43194 

290.198    Nomenclature 

change  28089 

Confirmed  43 1 94 

290  200    Nomenclature 

c  h  ange 28089 

Confirmed 43194 

290.201     Nomenclature 

Change 28089 

Notk:  lilOati  indicates  1987  page  numbers. 


Page 
Confirmed 43194 

290.202  Nomenclature 

change 28089 

Confirmed 43194 

290.203  Nomenclature 

change 28089 

Confirmed 43194 

290.204  Nomenclatiu-e 

change 28089 

Confirmed 43194 

290.205  Non'.enclature 

change 28U89 

Confirmed 43194 

290  206    Nomenclature 

change 28089 

Confirmed 43194 

290.207    Nomenclature 

change 28089 

Confirmed 43194 

2 9i. I  207a     Nomenclature 

'■hange 28u89 

(  cnfirmed 43194 

29(i  208    Nomenclature 

change 28089 

Confirmed 43194 

290,210    Nomenclature 

chiange 28089 

Confirmed 43194 

29('212     Nomenclatiire 

change 28089 

(onfirmed 43194 

290  213    Nomenclatiu-e 

cliange 28089 

Confirmed 43i  94 

290.221     Nomenclature 

change 28089 

Confirmed 43194 

290  222    Nomenclature 

change 28089 

Confirm.ed 43194 

290  223    Nomenclature 

change 28089 

Confirmed 43194 

290  224    Nomenclature 

change 28089 

Confirmed 43194 

290  225     Nomenclature 

change 28089 

Confirmed 43'94 

290.226    Nomenclature 

change 28089 

( ^mf irmed 43 1 94 

290  227     Nom.enclature 

hange 28089 

Confirmed 43194 
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TITLE  27   Chapter  I      Con.  p^e 

change 28089 

Confirmed 43194 

290.229  Nomenclature 

change 28089 

Confirmed 43194 

290.230  Nomenclature 

change 28089 

Confirmed 43194 

.;;♦(). 255    Nomenclature 

change 28089 

Confirmed 43194 

290.264    Nomenclature 

change 28089 

Confirmed 43194 

295  Heading  and  authority  ci- 
tation revised 28089 

Confirmed 43194 

295.1     Heading  and  text  amend- 
ed  28090 

Confirmed 4319* 

295.11    Amended 28090 

Confirmed 43194 

295.23    Amended 28090 

Confirmed 43194 

295.25    Heading        and        text 

amended 28090 

Confirmed 43194 

295.31  Nomenclature  change 28090 

Confirmed 43194 

295.32  Nomenclature  change 28090 

Confirmed 43194 

295.33  Nomenclature  change 28090 

Confirmed 43194 

295.34  Nomenclature  change 28090 

Confirmed 43194 

295.35  Nomenclature  change 28090 

ronflrmed 43194 

.  '5  36    Revised 28090 

Confirmed 43194 

295.37    Nomenclature  change 28090 

Confirmed 43194 

295.41  Nomenclature  change 28090 

Confirmed 43194 

295.42  Nomenclature  change 28090 

Confirmed 43194 

295.43  Added 28090 

Revised 43194 

2^^5.46    Nomenclature  change.      2RriQri 
Confirmed ;.< ;  - ; 

295.51    Nomenclature  change.         h  i  < 
Confirmed 4  1 1  '4 

296  H    I  iing  and  authority  cl- 

H  revised 28090 

Notk:  aoidfoi*   adicates  1987  page  numbers. 


A) 


Authority  citation  revised 

Confirmed 

296.1—296.16        (Subpart 

Heading  revised , 

Confirmed 

296.71-296.80       (Subpart       C) 

Heading  revised 

Confirmed 

296.71  Amended 

Confirmed 

296.72  Amended 

Confirmed 

296.73  Nomenclature  change 

Confirmed 

296.74  Revised 

Confirmed 

296.75  Heading  and  text 
amended 

Confirmed 

296.76  Nomenclature  change 

Confirmed 

296.77  Amended 

Confirmed 

296.78  Amended 

Heading  revised 

Confirmed 

296.79  Undesignated  center 
heading  amended;  section 
nomenclature  change 

Confirmed 

296.80  Amended 

Confirmed 

296.161-296.168  (Subpart  O) 
Heading  revised 

Confirmed 

296.161     Amended 

Confirmed 

296.163  Amended 

Confirmed 

296. 164  Amended 

Confirmed 

296.166  Heading  and  text 
amended 

Confirmed 

296. 167  Amended 

Confirmed 

296  171-296.179  (Subpart  H) 
Removed 


Pa«e 
.30485 
43194 

28091 
43194 

28091 
43194 
28091 
43194 
28091 
43194 
28091 
4:c>'-i 

43194 

28091 

4.119-4 


.Hi  I'.'  , 
3!  I4H''< 

43194 


28091 
43194 
28092 

43194 

28092 
43194 
28092 
43194 
28092 
43194 
28092 
43194 

28092 

4:n'i4 

2809- 
43194 

30485 


I  Hi. 
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Page 

7 28836. 

39666.  41355 
g   ....  11753 

12876719853-^^^^^ 

41639 

4036,  4350 

19 37605 

2725,  5790 

24 24719 

25 2725,5790 

72 39635 

2S65,  6006 

170 24719 

178 SOfi.l,^ 

2053    5865    45W    6006 

179 3ybJ5 

Note:  toMfoc*  Indicates  1987  page  numbers. 


2»65    6006 

200 2438b 

231 247 1  & 

240 24  7;  i- 

7ni    579C 

250 372J    579C 

270 28106 

1MT   ms    3U5    579C 

275 281(6 

1207    277J    3U5    579C 

285 -707    272i    S79C 

290 ^8  •    f 

1 707 

295 2^     * 

1207 

296 2t!iUt 


4 11944. 

19361.  21574.  28836.  41355 
5 12342, 

28836.  37605.  41365.  44924 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 
0    Authority    citation     revised; 
subpart,  section,   and  para- 
graph authority  citation  re- 
moved (eff  8  27  86^ 31939 

Authority      r  1 1  h  ; ,  >  r       revised 

fcff   R  22  8H  31940 

0.94  1     c.rrrc!;-,  acMKiiated 29464 

0.97     Hr:  -.M-d 3  I  939 

0. 104     R<\  i.spd 3048S 

0.108     Rc'.i.'-i'd     31939 

0.148     K.vi.s.  (i     25049 

0.149     HtM.scd     25049 

0  169     K.\i.s<'(!    3194(i 

0  1  Hu     0  172     'Subpar*      V       A;; 

ijc'iclix  aiTiciideci 31940 

0  17:;       ;i  '  arr;<TKi(-(!  31940 

2 '^u      J  !<  2  ^     rt-w.st'ii,     piiidrlino? 

anicridrnfiit>  con!  irnifd  2f>n51 

Iforirucai  rorrfcl  ion    26879 

( lonifhnf.'^  anicridfd 32{)72 

Guidclnif.s  amt'iKit  d 5762 

2.26      aamfndt>d    32785 

2.36  (a)«2-ipNot.    rfvi.^od       .      ,32072 
(a)(1)  and  -  2  >■  i;    n  \  i.scd 5763 

2.37  Revi.sior.  confirnicd 25052 

TpohMica!  rorrecLioii 26879 

:  no       c    rr\isod 32785 

■J  St;       f    ro\  i.>ed 32786 

■J  64     .-Xiidt-d 5764 

IHl'A      ^;  ■  and  I  h)  added 26686 

Hi  cic-^iKnatod    from    16.74   a.'id 

L-    and    h  '  added 39373 

u;  74     Kfdo.'^itinalod      as      16.73 

and  (g)  and  (h)  added 39373 

Added 39374 

;''77      Atided        363! 

16  HA     Added  32305 

4n  t:<,S    14a     Revised 25052 

.So     A.ittiurity  oiiation  revised 27022 

.So  IS      a  '  7  '  !;:  ■     amended;     (c) 

added 27022 

51     Revised 490 

51.10     Corrected 2648 

5150    (CI  corrected 2648 

S!  61      a!  and  (c)(3)  corrected 2648 

sa    Aothority  citation  revised 44288 

SH  2      Reposed       44288 

6U.2     ,;.  added     26878 

60.3     (a)i6'  a:r.e-nded 26879 


;ded.. 


Pase 
.4761 


Chapter  V — Bureau  of  Prison*, 
Department  of  Justice 

511.12     !  a:  revised    ir;!er:n-;  26126 

540.41  (a)  and    b    re-.  i.<ea  26127 

540.42  Revised 26127 

540.50  (b)(1)  revised 26128 

540.51  'b»2  and '41  and  (g)  in- 
trodurtorv  text  and  (1)  re- 
used          26 128 

S44    Authority      citation      re 

vised 326(S2 

S44  30  544.34  (Subpart  D)  Re- 
used   32602 

544  71     'a"6irevised 42166 

Kffertue  date  note  corrected.,    47178 

550  50-550  51  Subpar'  F 
Added 26129 

5.S1     Authori!;.-        citalio!;        'i 

\ised 47178 

551  23     Revised 47178 

(lomment  time  extended 3428 

55 1  24      d  '  revised 47179 

Comment  time  extended 342S 

rule  2U — i'roposed  Rules. 

2  27424 

16  31781 

64 24163 

S23 39840 

545 42167 .  4  7 1 80 

TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor 

91      Redesignated     a.--     2o     (T'R 

Part  617  and  reused 45846 

2(1    AuthontN'  citation  revised 3772 

20  74    20,90         (Subpart        D) 

Added 3772 

Chapter  i — National  Labor  Relations 
Board 


Autriont>- 


tion 


re 


r4E 


NoT>    toidfoc.  indicates  1987  page  numbers. 


lo2  15  Revised 23745 

102  19   a  and  (c)  revised 23746 

102  20  Revised 23746 

102  27  Re\  ised 23746 

102  46   a   dnl),  (e)  and  (f)(1) 

revised 23746 
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TITLE  29  Chapter  I  -Con.  p«e 

102.48    (d)  revised 23746 

102.52    Revised 23747 

102.54    (a)  revised 23747 

102.65    (eM2)  revised 23747 

102.67    (b),  (e).  and  (g)  revised 23747 

102.69    (a),  (c)(2).  (e).  and  (f)  re- 
vised  23747 

(h)  revised 32919 

102.71    (c)  revised 23748 

102.81    (a)  and  (c)  revised 23749 

102.88    Revised 30636 

102.100  Revised 23749 

102.101  Revised 23749 

102. 107  Revised 23749 

102. 108  Revised 23749 

102.111-102.113    Revised 23749 

102.111    (b)  revised. .32919 

102.114    Revised 23750 

102.129    (a)  revised 30636 

(a)  corrected 32919 

102.132    Revised 32919 

102.143    (a)  revised 3R?24 

102.147    (a)  revised 3^.::  i 

102.150    (a),    (d).    and    (e)    re- 
vised  23750 

(b)  revised 32919 

Chapter  M  —  Bureau  of  Labor-Man- 
agement Relationi  and  Coopera- 
tive Programi,  Department  of 
Labor 

220    Labor  Secretary  Justifica- 
tion  32306 

Chapter  V  —  Wage  and   Hour  Division, 
Department  of  Labor 

553    Revised ?035 

553.21    Corrected 2648 

553.23  (a)  (1)  and  (2)  correct- 
ed  264C 

553.24  (e)(1)  corrected 2M8 

553.25  (a)  corrected 2648 

553.27    (c)  corrected 2648 

553.104    (a)  corrected 2648 

553.200    (b)  corrected 2648 

553.210    (a)(3)  corrected 2648 

553.221    (c)  and  (d)  corrected 2648 

697    Authority       citation       re- 
vised  39752 

697.1    (h)(1)  corrected 25525 

(a)(1),    (b)(1),    (c)(1),    (d)(1). 
(e)(1).   (f)(1),   (g)(1).   (h)(1). 

Note  &<5id*a..   ndlcates  1987  page  numbers. 


Page 
(i)(l).     (j)(l).     (k)(l).     (1)(1). 

(m).  and  (n)(l)  revised 39752 

697.3    Revised 39752 

800    Removed 251S 

Chapter  XII — Federal  Mediation  and 
Conciliation  Service 

1450    Added 24817 

Chapter  XIV — Equal  Employment 
Opportunity  Committion 

1600.735  2U4    (d)      and      (f)(4) 

amended 49OT 

1600.735-402    Nomenclature 

change 4W2 

1600.735-403    Nomenclature 

change 4902 

1601    Authority      citation      re- 
vised  29098 

1 60 1 . 1 6    ( b )  revised 29098 

1601.74     (a)  arii-riiifd :^n4Rf; 

(a)  footnot*  4  :i:::inded :i.:(i7.; 

1601.80     Anit  ;    1.   :     43 

1610.7  Nonv;.    a'  ire  change 4902 

1610.8  Nomenclature  change...        4902 

1610.9  Nomenclature  change 4902 

1610.10  Nomenclature 

change 4902 

1610.11  Nomenclature   change: 

(b).  (c),  and  (e)  amended 4902 

1610.13  Nomenclature 

change 4902 

1610.14  Nomenclature 

change 4902 

1620.1  Added -y8iy 

1620.2  Added 29819 

1620.3-1620.6    Added 29820 

1620.7-1620.11     Added 29821 

1620.11     (c)  corrected 32636 

1620.12—1620.14    Added 29822 

1620.15-1620.16    Added 29823 

1820.17-1620.18    Added 29824 

1620.19  Redesignated               as 
1620.30 29819 

Added 29825 

1620.20  Redesignated              as 
1620.31 29819 

Added 29R2S 

1620.21  Redesignated  as 

l^;2n  32 29819 

.\  i  ird 29825 

1620.22  Redesignated               as 
1620.33 29819 

Added 29825 


Page 
1620.23    Redesignated  as 

1620.34 29819 

Added 29825 

1620.24-1620.26    Added. 29825 

1620.27-1620.29    Added 29826 

1620.30  Redesignated  from 
1620.19 29819 

1620.31  Redesignated  from 
1620.20 29819 

1620.32  Redesignated  from 

lH2(i  2  1    29819 

1620  A'.i    H>  designated  from 

Ihji   2-   29819 

1620.34    Redesignated  from 

1620.23 29819 

1691.3    Nomenclature  change 4902 

Chopter  XVn — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1901  Authority  citation  re- 
vised: subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1902  Authority  citation  re- 
vised: subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1903  Authority  citation  re- 
vised: subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1904  Authority  citation  re- 
vised: subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1905  Authority  citation  re- 
vised: subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1907  Authority  citation  re- 
vised; subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1908  Authority  citation  re- 
vised; subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1910  Authority  citation  re- 
moved  24526 

1910.1—1910.6  (Subpart  A)  Au- 
thority citation  added:  sec- 

Note:  aeidfoc*  indicates  1987  page  numbers. 


Page 
tion  authority  citations  re- 
moved  24526 

1910.11—1910.19  (Subpart  B) 
Authority  citation  added; 
section  authority  citations 
removed 24526 

1910.19  (a)  revised 37004 

1910.20  (Subpart  C)  Authority 
citation  added;  section  au- 
thority citation  removed 24526 

1910.21-1910.32  (Subpart  D) 
Authority  citation  added; 
section  authority  citations 
removed 24526 

1910.35-1910.40  'Subpart  E) 
Authority  citation  added; 
section  authority  citations 
removed 24526 

1910.66—1910.70  (Subpart  F) 
Authority  citation  added; 
section  authority  citations 
removed 24526 

1910.68    (e)(3)  revised 34560 

1910.94—1910.100  (Subpart  G) 
Authority  citation  added; 
section  authority  citations 
removed 24526 

1910.96  (b)  Table  G-18  correct- 
ed; CFR  correction 45427 

1910.101—1910.116  (Subpart  H) 
Authority  citation  added; 
section    authority    citations 

removed 24526 

Authority  citation  amended 45663 

1910.106    (g)(l)(i)(fi')  removed 34560 

1910.120    Added:  interim 45663 

1910.132-1910.140  (Subpart  I) 
Section   authority   citations 

removed 24526 

Authority  citation  added 24527 

1910.141-1910.149  (Subpart  J) 
Section   authority   citations 

removed 24526 

Authority  citation  added 24527 

Authority  citation  revised 33260 

1910.145    (f)  revised 33260 

1910.151—1910.153  (Subpart  K) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24527 

1910.155—1910.165  (Subpart  L) 
Section   authority   citations 

removed 24526 

Authority  citation  added 24527 

Authority  citation  revised 34560 
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.I'.u.j.       :..lo.  :t  ...,ij 34560 

1910.169-1910.171  (Subpart  M) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24527 

1910.176-1910.190  (Subpart  N) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24527 

Authority  citation  revised 34560 

1910.179  (J)(2)  (ill)  and  (iv)  and 
(m)(l)  Introductory  text  and 

(2)  revised 34560 

1910.180  (d)(6),  (g)(1)  introduc- 
tory text  and  (2)(ii)  re- 
vised  34561 

1910.181  (g)(1)        Introductory 

text  and  (3)  revised 34561 

1910.211-1910.222  (Subpart  O) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24527 

Authority  citation  revised 34561 

1910.217  (e)(1)  (1)  and  (11)  re- 
vised  34561 

1910.218  (a)(2)  (I)  and  (U)  re- 
vised  34561 

1910.241-1910.247  (Subpart  P) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24527 

1910.251-1910.254  (Subpart  Q) 
Section   authority   citations 

removed 24526 

Authority  citation  added 24527 

Authority  citation  revised 34562 

1910.252    (c)(6)  revised 34562 

1910.261-1910.275  (Subpart  R) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24527 

1910.301-1910.399    (Subpart   S) 

Authority  citation  revised 24527 

1910.401-1910.441  (Subpart  T) 
Section    authority    citations 

removed 24526 

Authority     citation     revised.. .24527, 

33033 

1910.430    (e)(1)  revised 33033 

1910.440    (a)(1)  removed 34562 

1910.1000-1910.1500  (Subpart 
Z)  Authority  citation  re- 
vised 24527,  34597 

Notk:  loUfaM  Indicates  1987  page  numbers. 


Pace 

1919.1000  Table  Z-1  corrected 
(CFR  correction) 41477 

1910.1001  Appendix  H  Note 
added;  (o)(l)  revised;  de- 
ferred In  part  to  4-21-87 37004 

1910.1043  (c)(1)  heading. 
(e)(1),  (h)(2)(iii), 
(m)(2)(ll)(E)  and  (3),  (n)(4) 
introductory  text  and  (v) 
and  OMB  number  corrected; 
eff.  date  corrected  to  3-14- 
86 24325 

1910.1047  Appendix  A  heading 
and  text.  Appendix  B  head- 
ing and  text,  and  Appen- 
dixes C  and  D  headings  cor- 
rected; (j)(l)(ii)(A)  correctly 
designated;  (m)(3)(i)  correct- 
ed  25053 

1910.1 101    Added 37004 

1910.1200  (c)  amendment. 
(l)(l)(iv).  (3)  (ill)  and  (V),  (6). 
(7)(i).  (8).  (9)  introductory 
text,  (ii),  and  (ill),  and 
(10)(1)  revisions,  and  Appen- 
dix D  addition  confirmed; 
(1)(3)  introductory  text  re- 
vised; Appendix  D  amend- 
ed  34597 

1911  Subpart,  section.  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24527 

1912  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24527 

1912a  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24527 

1913  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  added 24527 

1915  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24527 

1915.113    (b)(1)  revised 34562 

1915.172    (d)  revised 34562 

1917  Subpart.  section.  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24527 


Page 

1918  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24527 

1919  Subpart,  section.  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1920  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1921  Subpart,  section.  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24^2n 

1922  Subpart,  section.  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1924  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1925  Subpart.  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1926  Authority  citations  re- 
moved  24528 

1926.1-1926.4  (Subpart  A) 
Section   authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.10—1926.16  (Subpart  B) 
Section   authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.20-1926.32  (Subpart  C) 
Section   authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.50-1926.57  (Subpart  D) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.55    (c)  revised 37007 

1926.58  Appendix  I  Note 
added;  (o)(l)  revised;  de- 
ferred In  part  to  4-21-87 37004 

1926.100-1926.107  (Subpart  E) 
Section   authority   citations 

removed 24526 

Authority  citation  added 24528 

Not*:  BeWfoc*  indicates  1987  page  numbers. 


Page 
1926.150—1926.155   (Subpart  F) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.151  (a)(1)  amended 25318 

1926.152  (b)(4)(v)  revised 25318 

1926.200-1926.203  (Subpart  G) 

Section    authority    citations 

removed 24526 

Authority  citation  added  24528 

1926.250-1926.252  (Subpart   H 
Section   authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.300-1926.305      Subpart    I) 
Section    author!t>    citations 

removed 24526 

Authority  citation  added 24528 

1926.350—1926.354    'Subpart    J) 
Section   authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.351     (d)(5)  revised 25318 

1926.400—1926.405  (Subpart  K) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.400-1926.449   (Subpart   K) 
Revised;    authority    citation 

added 25318 

1926.450-1926.452   (Subpart   L) 
Section   authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.500-1926.502  (Subpart  M) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.550—1926.556   (Subpart   N) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.600—1926.606  (Subpart  O) 
Section   authority   citations 

removed 24526 

Authority  citation  added 24528 

1926  650—1926.653    (Subpart    P) 
.'^t<!ion    authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.700—1926.702  (Subpart   Q) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 
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TITLE  29    Chapter  XVII      Con.  Pmge 

;i'J')  i'5U  iyi;b.7D2  i6ubpan  R) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.800—1926.804  (Subpart  S) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.803    (J)(3)  revised 25318 

1926.850—1926.860  (Subpart  T) 
Section    authority    clUtions 

removed 24526 

Authority  citation  added 24528 

1926.900—1926.914  (Subpart  U) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.950—1926.960  (Subpart  V) 
Section   authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.1000—1926.1003  (Subpart 
W)  Section  authority  cita- 
tions removed 24526 

Authority  citation  added 24528 

1926.1050—1926.1051  (Subpart 
X)  Section  authority  cita- 
tions removed 24526 

Authority  citation  added 24528 

1928  Subpart.  section.  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1949  Subpart.  section.  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1950  Subpart.  section.  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1951  Subpart.  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1952  Subpart.  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority     citation     revised.. .24528, 

27535 

1952.107     Revised 27025 

1952.110    Revised 27025 

1952.175    (h)  added 27535 

1952.324    Revised 34215 

Note:  >»iJf»B«  Indicates  1987  page  numbers. 


Pi«e 

1952.325     Revised 34215 

1952.370—1952.376  (Subpart 
EE)  Concurrent  Federal 
enforcement 44784 

1953  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1954  Si!  part.  section,  and 
p.iragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1955  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1956  Subpart.  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1956.44    Heading     revised;     (h) 

added 29918 

(g)   correctly   added;   heading 

and  (h)  republished 32454 

1960  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1960.2    (1)(4)  revised 28378 

1960.67  Revised 28378 

1960.68  Revised 28379 

1960.69  Revised 28379 

1960.70  (a)  (2)  and  (4)  revised 28379 

1960.71  (b)  revised 2R379 

1975    Subpart.      section,      and 

paragraph     authority     cita- 
tions removed 24526 

Authority  citation  revised 24528 

1977  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1978  Added;  Interim 42092 

1990    Subpart,       section,       and 

paragraph     authority     cita- 
tions removed 24526 

Authority  citation  revised 24528 

Chapter   XX— Occupational   Safety 
and   Health   Review  Committion 

22{}V.i-  /Zij\J.iZ       vSubpaiL       A; 

Revised 32015 

2200.20—2200.23     (Subpart     B) 
1  Revised 32019 


Pace 

2200.30—2200.41      (Subpart     C) 

Rf' vised 32019 

■2-2<ni  h\     2200.57     (Subpart     D) 

*^'     >"i   32022 

^..'iHifiii     ;:-(io.74      (Subpart     E) 

H'ws.ri 32024 

2'jon  90     2200.95      (Subpan      F) 

H'  .  ;s<(l  32026 

2L'iHi  !i)(i    220U.108  (Subpart  G) 

Ht  .  is(  d  32028 

22U4  Authority  citation  re- 
vised        545« 

2204.101  Amended 5456 

2204.102  (c)  revised 5456 

2204  103    Revised 5456 

2204  105    (b)(1),  (4),  and  (5)  re- 

\  l^''  ti 5456 

2204  106    (a)  revised 5456 

22(14  201       bi  amended 5456 

2204  203    Amended 5457 

2204  307    (a)  revised 5457 

Chapter  XXV— Pen$lon  and  Welfare 
Benefiti  Adminitfration,  Depart- 
ment of  Labor 

2509  Au'tiority  citation  re- 
vLsed:  section  authority  cita- 
tiorLs  removed 41280 

2509  75  2     Revised 41280 

25 1 u  .Authority  citation  re- 
vised; .section  authority  clta- 
tion.s  removed 41280 

2510  3    101      .Added     41280 

'.e;  introductory  text  correctly  ' 

revised;  (k)(l)  corrected 47226 

2520  Authority  citation  re- 
vised; section  authority  cita- 
tions removed 41287 

2520.103  1  (b)(5)(ii)(B)  re- 
vised  41288 

2520.103-12    Added 41287 

2550  Authority  nation  re- 
vised: .section  authority  clta- 

t  ions  removed 41285 

2550  401b  1     Removed 41285 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2603    Authority      citation;      r- 

vised 28380,  35354 

2603.36    (a)  revised 28380 

2603.52  (a)(1)  and  (b)(1)  re- 
vised  35354 

NoTf  ftoid»o<.  indicates  1987  page  numbers. 


Page 

2615  OMB  approval  extension 
request 24145 

2616  Transition    rule    distribu- 
tion deadline  extension 44288 

Transition  rules 5101 

2617  Transition    rule    distribu- 
tion deadline  extension 44288 

Transition  rules 5101 

2619    Authority      citation      re 

vised 32637 

2619    Appendix     B     amended. .32637. 

36690  41299 

.•\[);;)end;x  D  a.-^nendea 45316 

Appendix  B  amended 4618 

2621     Authority      citation      re- 
vised  45317 

2621  .Appendix  A  amended 45317 

2622  .Appendix  A  amended 47227 

2^23     Transition    rule    distribu- 
tion deadline  extension 44286 

Transition  rules 5101 

2644    Appendix  A  amended 34598 

Appendix  A  amended 257 

2676.15    (c)  table  amended 25689. 

29216.  32638.36691.  41300, 

44908 

(c)  table  amended 1627  4619 

Title  29— Proposed  Rules: 

90 S310 

97 32793 

102 30884 

516 32744 

530 30036,  37045,  37298 

563 25710 

802 28840 

1613 29482 

1910 26660, 

30230,  35003,  35241,  42257,  44796 

lau 

1917 30230 

1926 42680,  42718,  42750 

5790 

2200 24386 

4917 

2520 M 

2560 „ 30501 

2570 30504 

2603 29497 

2613 44798 

2617 44798 

2619 44"^!^ 

2670 24636 

2675 24536 
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82  LSA      LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY    1     1986  THROUGH  FEBRUARY  27     1987 


TITLE  30— MINERAL  RESOURCES 

Chapter   I       Mine   Safety   and   Health 
Admmiitrotion    Department  of  Labor 

16  Removed 37008 

17  Removed 37008 

56.3000—56.3430     (Subpart     B) 

Revised 36197 

56.3203    (d)  corrected 36804 

57  3000-57.3461     (Subpart     B) 

Revised 36198 

57.3203    (d)  corrected 36804 

57.3461    OMB     number     pend- 
ing  36192 

Effective  date  statement  cor- 
rpcted 36804 

Chapter  II  —  Minerali  Management 
Service,   Department  of  the  Interior 

206    Authority       citation       re- 
vised      3^*8 

206.100    Revised 3798 

210    Authority       citation       re- 
vised  45882 

210.53  Redesignated  as  210.54; 

new  210.53  added 45882 

210.54  Redesignated            from 
210.53 45882 

210.204     Added 45883 

216    Authority       ciUtion       re- 
vised  45883 

216.15    Added 45883 

218    Authority       citation       re- 
vised       ^458 

218.152  Revised ^"ss 

218.153  Removed 5458 

256.29    (c)  amended 37178 

Chapter  VII  Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment.  Department   of  the   Interior 

701    Authority       citation       re- 
vised  41960 

701.5    Amended 41737 

Suspended  in  part 41960 

705    Authority       citation       re- 
vised  37122 

Technical  correction 40026 

705.4    (d)  added 37122 

705.10  Revised 37122 

705.11  (a)  revised 37122 

705.13    Revised 37122 


UoTT  »o(<*»<.c«  Indicates  1987  page  numbers. 


705.15    Revised 37122 

731  Authority       citation       re 
vised ''^e! 

731.14    (g)(10)    revised;    (g)(17) 

added "*' 

732  Authority       cltetlon       re 
vised '*^*' 

732.17    (h)  (4)  through  (12)  re 
designated       as       (h)       (5) 
through    (13);    new    (h)(4) 
added «* ' 

761    Authority       citation       re 

vised 25819  4    " 

761.5    Suspended  In  part 4iy6u 

Amended ***' 

761.11  (a)  revised 25819 

(a)  corrected 26385 

(c)  suspended  in  part;  (h)  sus- 
pended  41961 

(c)  and  (g)  revised 4241 

761.12  (f)(1)       suspended       in 

part 41961 

(f)(1)  revised 4261 

761.15  (a)  (3)  and  (8)  suspend- 
ed  41961 

764  Authority  clUtion  re- 
vised  41961 

769  Authority  clUtlon  re- 
vised  41961 

769.14  (a)(1)  and  (c)  suspended 
In  part;  (a)(3).  (b)(2),  and 
(h)  suspended 41961 

772  Authority  citation  re- 
vised  41961 

Authority  citation  revised 4262 

772.11  (a)  and  (b)(3)  sxispended 

in  part 41961 

772.12  (b)(3)       suspended       in 

part 41961 

(b)(8)(iv)  added 4262 

773  Authority  ciUtlon  re- 
vised  41961 

Authority  citation  revised 4262 

773.11  (b)(2)       suspended       In 

part 41961 

773.12  Revised 4262 

773.15    (c)(ll)  revised 4262 

779  Authority  citation  re- 
vised  **•* 

779.12    (b)  revised 4*W 

779.24    (j)  revised 4»W 

780  Authority  citation  re- 
vised  4262 

780.21    (f)  suspended  In  part 41961 

780.31    Revised 4262 


FEBRUARY  1987  gf 

CHANGES  JULY   1,   1986  THROUGH  FEBRUARY  27,  1987 


Page 

783  Authority       citation       re- 
vised    4262 

78;  12    fb)  revised 4262 

"H'A  24        '     revised 4263 

V84     .AiiifKjrity       citation       re- 
vised   4263 

784  14    (e)  suspended  in  part 41961 

784  17     Revised 4263 

7H4  2b    Introductory  text 

amended;  (d).  (e).  (f)  and  (g) 
redesignated  as  (e),  (f),  (g) 
and  (h);  new  (d)  added:  (b) 
and  new  (e)  (3)  and  (4)  re- 
vised; (e)(5)  removed 4ft67 

785  Authority  citation  re- 
vised  41961 

785.16    Suspended  Ln  part 41961 

816  46    (b)(2)  suspended 41961 

816  49    (a)(3),  (5)(i),  (8),  and  (9) 

;)spondpd  in  part 41961 

818  81      a    and  (c)(2)  suspended 

in  part 41961 

816.83    Suspended  in  part 41961 

816  84    (b)(2)      suspended      in 

part 41961 

816.89    (d)  suspended 41962 

816.106  (b)  removed;  introduc- 
tory text  and  (a)  redesignat- 
ed as  (a)  and  (b) 41737 

816.116    (b)(3)(il)    and    (c)    (2) 

and  (4)  suspended  in  part 41962 

816  133  (d)  suspended  in  part 41962 

817.46  (b)(2)  suspended 41962 

817.49  (a)(3),  (5)(i),  (8).  and  (9) 

suspended  in  part 41962 

817.81  (a)  and  (c)(2)  suspended 

in  part 41962 

8 1 7  83    Suspended  in  part 41962 

8 ;  7  84    (b)(2)  amended 41962 

8 1 7.89    (d)  suspended 41962 

817.106  (b)  removed;  Introduc- 
tory text  and  (a)  redesignat- 
ed as  <  a    and  (b) 41737 

817  116      b>  3'  sp     and     ic)    (2) 

and    4^  su.spcnded  in  part 41962 

817  121      i'"2i  revised 4868 

817  1 3.1      d   suspended  in  part 41962 

901  1,S      h    added 29100 

i'  added  31942 

s'ii'  IS    Heading      revised;      (g) 

added 23752 

h  '  added 3634 

906.16    (a)  removed 23752 

Removed 3634  I 

Note  fcoid'ot.  indicates  1987  page  numbers. 


913  15      li-  added 44489 

914.15    (n)  added 29101 

(o)  added 2224 

914  16    (d)  revised 2224 

915  Authority  citation  added; 
section  authontv  niations 
removed 44600 

915  10      a   and  (b)  revised 35633 

915  15      ei  revised 35633 

(f .  added 44600 

915.20  Revised 35633 

917.15  (u)  added. 26008 

'>  added 30492 

917.16  (C)  added 26008 

(d)  added 30492 

917.17  to  added 26008 

(c)  correctly  revised 29919 

918    .Authority       citation      re- 

•v  used 40795 

918  20     Added 40795 

920.15  (.d)  revised 44789 

(d)  redesignated    as   (e);   new 

(d)  and  (f '  added 300« 

920.16  RevLsed 44790 

925.15  (dj  added 536 

925.16  (j)and    K    added 536 

931.16  Revised 28554 

934.15  (g)  added 37274 

(h)  added 44290 

Technical  correction 46654 

935.15  (V)  added 25885 

(w)  added 26880 

(X)  added 33035 

(y)  added 39528 

935.16  Introductory     text     re- 
published; ^bi  added 33036 

938  12     Added 31946 

938  15     ■ !    added 31945 

938,16      g>  and  ih)  added 31945 

941     .'\\ailability  of  public  corn- 
men;  r-esponses 26687 

943. 16       a  '  re\ised 28556 

944.15  J  ^  added 26882 

(Ic)  added 2864 

944.16  'a)  removed 26883 

946  10  Revised 42554 

946.12  (b)  added 42554 

946.15  fr)  added 42554 

946.16  .Added  42554 

946,20  Revised 42555 

946  25  .Added 42555 

948.11  la.i.l),     (8).     (19),     (38), 

(39),  and  (41)  amended 40796 

948.16    (c)     introductory     text 

amended 40796 
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FEBRUARY   1987 
CHANGES  JULY   1,  1986  THROUGH  FEBRUARY  27,  1987 


TITLE  30   Chapter  VII      Con  Pi«e 

vised 45089 

950.10    (a)  revised 42218 

950.12    Added 42218 

950.15  (i)  added 42219 

950.16  (e)  through  (q)  added 42219 

950.20    Revised 45089 


I    ,{]>■      (11         f'r 


'  il  Rules: 


41046 

57  45678 

75 24387.  37376 

202 - I***)   "**   ^■'^^ 

203 1840     18S8 

206 *'*o    '**'  *^'^ 

207...!!!.!.!. '  *^« 

208 "<" 

209 "<" 

2 1 0 '  >  ">' 

212 'MO 

218!!!!!!.!!!!!!!!!!!!!!!!!! **f-  '*' '  '  »^ 

241  i8i» 

250  !!!!!!!!!!!!!!!!!!!!!!!!! 29947, 37200, 40819 

256  26268,  40819 

701 27197,27508 

723 48838 

724        46838 

733'!! » 37069,  3 11 39 

761 '"' 

762 i44r  i 

773 25822,  25900,  27508,  33905 

774  27558 

784 44742 

2421 

800...... 23790,  24547.  42984 

817 44742 

842 27197 

843 25822.  27197,  33905 

845 46838 

846 46838 

901 24719 

902 «*«) 

904 42266 

906!!! 36231 

MXS 

910 27669 

912 27569 

913 25575 

914 34387.  24388.  37298  41P?fl 

1339  41  S« 

915".................. 28729,  3i664 

916..! 44927 

917 34390.  33336.  36532.  42267.  46690 

920 28600,  28601 

921 27559 

922 27559 

931 26911 

932 35534 

933 27559 

Indicates  1987  page  numbers. 
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935 27204,  29112.  46691 

5*1  3145  4157 

936............ '"04 

S5S0 

937.......... 27669 

938   36370,  42267 

939 27559 

941  27559 

943!!!!!!!!! 43617 

944 36666 

946 32106 

947 27559 

948 32338,  33066 

950 27560 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtitle  A— Office  of  the  Secretary 
of  the  Trea»ury 

5.1—5.4  (Subpart  A)  Heading 
added;  authority  citation  re- 
vised  ** 

5.5—5.22  (Subpart  B)    Added 44 

5.23—5.29  (Subpart  C)    Added 50 

5.30—5.38  (Subpart  D)    Added 52 

16    Added:  Interim 28811 

Removed SUi 

18    Added  (temporary) 1481 

Chapter  I^Monetory  Office*, 
Department  of  the  Treaiury 

51    Authority  citation  revised 415 

51.3    (e)(2)  amended:  interim 26884 

51.25  (b)  amended:  interim 26884 

51.26  (a)  heading  revised;  new 
(a)(3)  added 415 

51.59  (b)(2)  amended:  interim....  26884 

51.60  (c)(2)  amended:  interim 26884 

51.101    (b)  amended;  Interim 26884 

51.210  (b)(2)  and  (10)  revised 26885 

51.211  (a)  and  (b)  revised 28885 

51.217  (a)(2)  amended 26886 

51.218  Heading  revised;  no- 
menclature change 28886 

51.219  Amended 26886 

51.221  Removed;  new  51.221  re- 
designated from  51.223  and 

(c)  amended 26886 

51.222  Removed;  new  51.222  re- 
designated from  51.224  and 
(b)  revised  and  (c)  and  (d) 
amended 26886 


Page 

51.223  Redesignated   as   51.221 

and  (c)  amended 26886 

51.224  Redesignated  as  51.222 
and  (b)  revised  and  (c)  and 

(d)  amended 26886 

103  Authority  citation  re- 
vised  45109 

103.22  (d),  (e).  and  (f)  redesig- 
nated as  (e).  (f ),  and  (g);  new 
(d)  added;  new  (e)  revised; 
new  (g)  amended 45109 

Chapter  11 — Fiscal  Service, 
Department  of  the  Treasury 

203.15    (d)(10)  added 46853 

210    Revised 2406 

210.14    (a)     introductory     text 

corrected 3917 

315.31    (a)  revised 23753 

Effective  date  corrected 28933 

:U5.35    (e)  revised 23753 

Effective  date  corrected 28933 

316.8    (b)  Introductory  text,  (1), 

and  (2)(i)  revised 39990 

317.6    (b)  Fee  schedules 30212 

321.23    (a)  Fee  schedules 30212 

332.2    (e)  revised 23753 

Effective  date  corrected 28933 

332.8    (b)(4)  revised 39990 

332.10    Revised 23753 

Effective  date  corrected 28933 

<42.2a    (b)(1)  revised 39991 

<44    Revised:  Interim 47401 

AveraKP  rr.arpinal  tax  rates 3115 

351.0     Ar;,tr;d.(;     39991 

351.2    \<.  I  table  and  (h)  amend- 
ed: (e)  Introductory  text  and 

1    rt  vised 39991 

if)  J   1     .Amended 39991 

3.52.2    (d)  and  (f)  revised 23753 

Effective  date  corrected 28933 

(e)(1)  thrdUKf-.  4  r.  cicslgnat- 
ed  as  (.e."  2.'  thruugli  .5;;  new 
(e)(1)  added;  new  (e)(2)  re- 
vised  39991 

353.35    (c)  revised 23754 

Effective  date  corrected 28933 

354     .Authority       citation       re- 
vised  4495 

354  0    (a)  revised;  Interim 4495 

354  2    (e)  removed;  Interim 4495 

39(1  5    Revised 39657 

390  6    Added 39657 

390.7     Added 39657 

Note:  boidfoo  indicates  1987  page  numbers. 


Chapter  V— Office  of  Foreign  Aiteti 
Control,  Department  of  the  Treotury 

500  A  ■  • : ;  I  rity  extended  by 
Memorandum    of    Aug.    20, 

1986 30201 

Specially  designated  nationals 
list 44460 

505  Authority  extended  by 
Memorandum  of  Aug.  20, 
1986 30201 

515  Authority  extended  by 
Memorandum    of    Aug.    20, 

1986 30201 

Specially  designated  nationals 
list 44460 

520  Authority  extended  by 
Memorandum  of  Aug.  20, 
1986 30201 

535.622    Added 37569 

545  Authority  citation  re- 
vised  41907.  4  3854 

Interpretation 41911 

545.101    Revised 41907 

545.201  Revised 41907 

545.202  Revised 41907 

545.203  Revised 41907 

(e)  added 46854 

545.204  Revised 41907 

545.205  Added 41907 

545.206  Added 41907 

545  207     Added 41907 

545.208  Addt'd 41907 

545.209  Added 46854 

545.210  Added 46854 

545.301  Revi.xed 41907 

545.302  Revi.sed 4 1 907 

545.304     Revi.sed 41908,  46854 

545.306  Revised 41908 

Amended 46854 

545.307  Removed 46854 

545.310  Revised 41908 

545.311  Added 41908 

Revised 46854 

545.3 1 2  Added 41  908 

545.313  Added 41908 

(c)  revised 46854 

545.314  Added 41908 

545.3 1 5  Added 41 908 

545.316  Added 41908 

545.317  Added 46854 

545.318  Added 46854 

545.319  Added 46854 

545.320  Added 46855 

545.321  Added 46855 
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TITLE   31    Chapter   V       Con  P>«e 

545.402  Revised 41908 

545.403  Revised 41908 

545.404  Revised 41909.  48855 

545.405  Removed 41909 

545.406  Revised 41909.  46855 

545.407  Revised 41909 

545.408  Revised 41909.  46855 

545.409  Revised 41909.  46855 

545.410  Revised 41909,  46855 

545.4 1 1  Added 4 1 909 

545.412  Added -li;"'* 

545.413  Added 41909 

545.414  Added 41909 

545.415  545.419     Added 46855 

545  42(1     545.424    Added 46856 

54S    i  ;     Revised 41909 

543  bv.i     Revised 41909 

54,s  ,'S04     Removed 41910 

54     •  \<-\  i-sed 41910 

54  .  ;    .      p.    ised 41910 

54  .  'iw  :       A  l.ied 4KH5H 

54:i  'iii4      A  )<led 4f)H;>t. 

545.701     Revised 41910 

545.801    (a)  added 41910 

545.805     Revised 41910 

545.807     Added 41910 

545.901     Added 28933 

Revised 46866 

550.409    (e)  correctly  revised 25635 

550.605    Added ^^*^^4 

(b)(1)  and  (2),  (c)(3)  introduc- 
tory text  and  (1).  and  (e)(3) 

corrected 26687 

550.901     Revised 28933 

555     Added 41916 

Title  31— Proposed  Rulm*: 

10    M113.  30510.  40340 

18 ' «" 

lOJ 3023 :t  4 . : '  ' 

J67 29659.  43027.  46t)y* 

390 27060 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I^Offic*  of  the   Secretary  of 
Defense 

54     Revised -'"'" 

73    Added ^'^'i- 

76    Revised 444fiJ 

90.3    (b)  amended -;ho9: 

90.6    Enclosure      1      amended.   :hoh-: 

32308 

NoTT  »«i<t»ae«  Indicates  1987  pajje  numbers. 


Psse 

99    Added 42555 

110    Revised 26886 

150    Revised 42557 

155.8    Revised 23757 

165.1401    (d)  and  (e)  added 42562 

166  Authority  citation  re- 
vised  ••M 

166.11     Revised 3634 

198  Added 4.  784 

199  Revised ^4LMjh 

199.2    (b)  amended 36009 

199.4    (e)(5)(lll)(E)   and   (g)(67) 

revised:  (e)(5)(v)  added 31102 

(e)(10)(i).  (11)  and  (ivKH)  Note 

revised 36009 

(e)(5)(vi)  added 44602 

199.6  (b)(4)(ll)  through  (vlll) 
redesignated  as  (b)(4)(lll) 
through  (Ix);   new  (b)(4)(ii) 

added 31102 

(b)(4)(iil)  through  (Ix)  redesig- 
nated as  (b)(4)(lv)  through 

(X);  new  (b)(4)(ill)  added 44602 

205    Removed 31325 

jhhk;     H.rrnoved 31103 

j8i'     }•!»  .  scd 41962 

■:u',-.    A  i  ltd 41300 

j(,  J     }{.  \  ;sed 33035 

J9Jh     Revised 441184 

J  <j  1  ;s    Heading   revtsed;   tex- 

i:n.  ::  1.-d ^-^^.^ 

358  Revised 37571 

359  Revised 32309 

Chapter  V  — Deportment  of  the  Army 

553.22    (b)  revised 43742 

Chapter  VI — Department  of  the 
Navy 

701.31-701.32       (Subpart       C) 

Added 42836 

701.117    (o)  added 5*35 

706.1  (a)  smd  (b)  revised 4770 

706.2  Table  One  amended  28935 

28937    28938    2946.5,  29467 
I  30214    32313    35634 

'       Table  One  aninid.'.i   51C«,  5104 

Table  Two  arr,. -;(!»'(!  29468 

33745,  41478 

Table  TU'    ar;.-  ni-d 4770 

Fabir  rr.rcf  ariicndf-d 35634 

1  atjif   I  r. ff   artiri.dcd 5282 

Table  Four  amended 2893K 

28940,  32314 


Pace 

Table  Four  amended SXKI 

Table  Fiv  ani.  n  i-   i  27536, 

28934  28937  289.39  28940,  28941, 
29465.  2i'466  2;-i468.  30493.  30494^ 
31103-31112  32314  32315  32316 
33745,36401    4  1478 

Table  Fivr  a-..;*  rided 4287, 

4288,  5103,  5765 

706.3    Table  One  amended 4771 

724.109    (a)(4)  revised 44909 

728     Revised 23972 

76,s    Authority       citation       re- 
vised  45467 

765  14     Ariried  45467 

Chapter  VII— Department  of  the  Air 
Force 

807    Added 43608 

855     Revi.<;ed  47228 

Chapter  XII — Defente  Logijtici 
Agency 

1285  Revised 35634 

Appendixes  E  and  F  added 37396 

1 286  Revised 33595 

Chapter  XX — Information  Security 
Over»ight  Office 

20i):i  ,-      \i.-\-^i:a 4U681 

20113  :■!      Revised 40681 

I  III.    Vl~-rr.>p,,s,;l  Hulea: 

^" 31651 

^3 35535 

tiOa 1)40 

186 ."....40820 

169 43619 

169a 43619 

171 43619 

199 39757 

SS13 

220 36023 

230 90 

231a !  40828 

286 MS 

292a 30510 

552 44997 

553 29115 

557 tan 

701 30377 

855 41121 

856 aoi 

1602 44485 

1605 44485 

1621 44485 

Note:  toMfoc*  indicates  1987  page  numbers. 


Page 
1630 44485 

1633 44485 

1648 44485 

1656 44485 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.26-1—1.26-25      Subpart     1.26) 

Authority  citation  revised 25366 

1.26-5    (bi  revised 25366 

3.10-10    Revised 2688 

Effective  date  corrected 4771 

3.10-15    Revised 2688 

Effective  date  corrected 4771 

3.10-20     Removed 37178 

3.10-35     Revised 37178 

Re'.!,<(  d  2688 

Fff*  rtne  date  corrected 4771 

3.10-40     Re\ised 2689 

Effective  date  corrected 4771 

3.10-45     Remo\ed 2689 

Effective  date  corrected 477i 

100    T«-mp{)rar\  regulations 

list 26156.  3717!- 

Temporary  regulations  list 2111 

100.35-324  Added  (tempo- 
rary)  25886 

100.35-326  Added  (tempo- 
rary)  26155 

100.35-328  .Added  (tempo- 
rary)  26891 

100.35-329  Added  (tempo- 
rary)  35217 

100.35-330     Added  (tempo 

rary) 30638 

100.35-331  Added  (tempo- 
rary)  30637 

100.35-332  Added  (tempo- 
rary)  35216 

100.35-702  Added  (tempo- 
rary)     3798 

100.35-T0715  Added  (tempo- 
rary)  39658 

100.35  11-86-13  Added  (tempo- 
rary)  299 1 9 

100.303  (b)  revised  (tempo- 
rary)  24529 

100.1102    Added 28706 

110  Authority  citation  re- 
vised  39857 

110.52    (d)  added 32317 


UM  I 


88  ISA      LIST  OF  CFR   SECTIONS  AFFECTED 

CHANGES   JULr    1     1986  THROUGH  FEBRUARY  27     1987 


FEBRUARY  1987 
CHANGES  JULY   1,   1986  THROUGH  FEBRUARY  27,  1987 


TITLE  33    Chapter  .  -Con  Pm«e 

110.60    (pi  J  and  (p  ;,i)  reaesig- 
nated    as    (p-2)    and    (p-3); 

new  (p-1)  added 39857 

(p-1)  corrected 42163 

110.147    (b)(2)    redesignated    as 
(b)(3):   (a)   (5)   and   (6)   and 

new  (b)(2)  added 32318 

117    Authority       citation       re- 
vised  39858 

117.5    Temporary  deviation 28707, 

30061.  40315.  45318.  47018 

117.111    Removed 4771 

117.137    (a)  removed;  (b)  desig- 
nation removed 32318 

117.189    (d)       added       (tempo- 
rary)  3303" 

117.202    Added 5536 

117.261     (z)  added 27407 

117.271    (b)  removed 29101 

117.311     Removed 31113 

117.475     Revised 31113 

117.481  Redesignated               as 
117.482;  new  117.481  added 36225 

117.482  Redesignated          from 
117.481 36224 

117.501    (b)(8)  through  (18)  re- 
designated as  (b)(9)  through 

(19);  new  (b)(8)  added 3225 

117.525    (b)  revised 35218 

1 17.683    Revised 3*39 

117.732    Revised 31946 

117.745    Revised 44909 

117.821    (a)      revised      (tempo- 
rary)  41479 

1 17.850    Added 28380 

117.855 39858 

117.911    Technical  correction 24655 

(c)  revised 25054 

117.943    Revised 32319 

117.949    Revised 32320 

Corrected 41894 

117.961    (a)  and  designation  (b) 

removed 30639 

1 17. 1054    Removed 670 

140    Authority       citation       re- 
vised  25059 

140.7     Revised 25059 

(b)  correctly  revised 28381 

140.10    Amended 25059 

142    Revised 25059 

142.33    (a)  correctly  revised 28381 

142.39    (b)  correctly  revised 28381 

142.48    Correctly  revised 28381 

142.84    Correctly  revised 28381 

Note:  aoMfM*  indicates  1987  page  numbers. 


Pace 

142.90    (a)  corrected 28382 

151    Addition  confirmed 33039 

151.09    (f )  revision  confirmed 33039 

161  Heading  and  authority  ci- 
tation revised 27840 

161.402    (b)(1)  Note  added 27840 

162  Authority       citation       re- 
vised  43742 

162.132    (e)  Table  1  revised 37274 

162.270    (a)  revised 43742 

165    Temporary         regulations 

list 26156,  37179 

Temporary  regulations  list 2112 

165.T0117    Added             (tempo- 
rary)  43907 

Removed STW 

165.T0507  Added  (tempo- 
rary)  29469 

(b)  revised  (temporary) 44603 

165.T-07-86-33  Added  (tempo- 
rary)  41480 

165.T7-34     Added  (temporary)....  28383 

165.T0745  Added  (tempo- 
rary)  36010 

165.T0757  Added  (tempo- 
rary)  *71 

165.T0902  Added  (tempo- 
rary)  31947 

165.T0904  Added  (tempo- 
rary)  39660 

165.T0905  Added  (tempo- 
rary)  39658 

165.T1206  Added  (tempo- 
rary)  33039 

165.T1407  Added  (tempo- 
rary)  39659 

165.07-44  Addition  at  50  FR 
41685  correctly  redesignated 
as  165.731 24655 

165.305    Added 37181 

165.503    Ice    navigation    season 

notice '^*° 

165.700  Revision  at  50  FR 
48405  correctly  designated 
as  165.731 24655 

165.703  Added 28382 

165.704  Added 26»o 

165.728  Added 31114 

165.729  Added 311 15 

165.731    Correctly  designated 24655 

165.801     Removed 45765 

165.1403     Added 42220 

166.400    Added 43349 


Page 

181  Authority  citation  revised; 
section    authority    citations 

removed 37573 

181.1    Revised:  eff   K   i  87 37573 

181.5    Revised:  eff   h   l   87 37573 

181   !S       f    added,  eff.  8  1   87 37573 

18^  .A.i!  tK.rity  ritatioii  revised: 
sect  ion  and  subpart  author- 
ity ciiaLions  removed...  37573,  37577 

183.1    Revised;  eff  8  I  87 37574 

183.3    (1).   (m),   and   ,n,   added; 

eff.  8-1-87 37574 

183.53    Revised;  eff.  8-1-87 37574 

;  83.620    (b)    revised;    eff.    8-1- 

87 37577 

Chapter  If — Corps  of  Engineert, 
Department  of  the  Army 

203.13    (c)  revised 25691 

203  42    (c)  revised 25691 

-i:;  8!    (a)  revised 25691 

203.82    (f)  added 25692 

203.91-203.95       (Subpart       H) 

Added 25692 

207.275    Revised 30640 

207.640  (q)  designation  correct- 
ly removed;  heading  correct- 
ly revised 25198 

207.750  (d)(7)  through  (11)  and 
(g)  and  (1)  correctly  redesig- 
nated as  (a)(2)  through  (6) 
and  (b)  and  (c);  (a)  heading 
and  (1)  correctly  added;  (f) 

correctly  removed 25198 

209  Authority  citation  re- 
vised  45765 

209.110    Removed 45765 

209.132    Removed 45765 

209.170  (a)  and  (e)  removed; 
(b),  (c).  (d).  (f)  and  (g)  redes- 
ignated as  (a),  (b).  (c),  (d) 

and  (e) 45765 

209.200  (a)  revised;  (c).  (d),  and 
(f)  removed;  (e),  (g)  and  (h) 
redesignated  as  (c),  (d)  and 

>     neu    d )  and  (e)  revised 45765 

':'n*  'M\i     F leading  revised 45765 

H'-.:»'d 45766 

CO     Rr.  used 41220 

-     Rvis-d    41227 

32:j     Revised 41228 

323  Revised 41232 

324  Revised 41235 

325  Revised 41236 

N    T>   &oidfoc*  indicates  1987  page  numbers. 


Page 

326  Revised 41246 

327  Revised 41249 

328  Added 41250 

329  Revised 41251 

330  Revised 41254 

330.11    (c)  correctly  revised 1183 

334.460    (a)(3)  and  (b)  (4)  and 

(5)  revised 42838 

Titit    3;^  —  l'rofHi>i(i  Rules: 

67 „ 44642 

95 4116 

100 29948,  40341 

„ M37 

110 „ 4 1 64  2   42269 

90   MM 

117 24720, 

24721,  27877,  32339,  33067,  34233, 
35535,  37606.  40342.  43047 

1636 

151 34332,  36233.  37607,  37608,  40950 

158 34332,  36233,  37607,  37608,  40950 

161 32489 

806,  1691 

165 „ 31958.  42595 

4039 

166 44072,46880 

167 44072 

181 26912 

183 26913 

334 28248 

402 „ J«26  5616 


TITLE  34— EDUCATION 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Education 

30    Revised       (effective       date 

pending) 24099 

30.20  (a)(3)  redesignated  as 
(a)(2):  (b)(2)(iii)  revised:  (f) 
removed  (effective  date 
pending) 35646 

30.23  (a)(1)  revised:  OMB 
number  (effective  date 
pending) 35646 

30.24  (a)(1)  and  (d)(l)(ili)(A) 
revised:  OMB  number  (ef- 
fective date  pending) 35646 

30.25  OMB    number   (effective 

date  pending ) 35647 

30.27    (a)(l    amended  (effective 

date  pending) 35647 

63     Removed 29550 

76    Authority  citation  revised 35583 

76.1    Table  amended 35583 


UM  I 


<.J^^  LSA  -LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY    1,    1986  THROUGH  FEBRUARY   27,   1987 


FEBRUARY  1987  §1 

CHANGES  JULY   1,   1986  THROUGH  FEBRUARY  27,  1987 


TITLE  34    Subtitle  A-  Con  Pme 

Vb.loii!     I  aa  I  addt-d 35583 

76.125    Table  amended 35583 

Chapter  lU-Office  of  Elementary 
and  Secondary  Education,  Depart- 
ment of  Education 

2UU.5J    oMB  in^UiLicr 26061 

200.54    OMB  number 25061 

2 1 1    Removed 29550 

222  Authority  citation  re- 
vised  41562 

222.80—222.81  (Subpart  I)  Re- 
vised (effective  date  pend- 
inR^  41562 

Chapter  iV  -Office  of  Vocational 
and  Adult  Education,  Department 
of  Education 

400  Authority  citation  re- 
vised  25493 

400.4    (b)     amended     (effective 

date  pending) 25493 

401  Authority  citation  re- 
vised  25493 

401.13  (a)  Introductory  text 
and  (b)  revised:  (c)  added 
(effective  date  pending) 25493 

401.14  H  .ised  (effective  date 
pending  1 25493 

401.15  (d)     revised     (effective 

date  pending) 25493 

401.16  (b)  introductory  text 
and    (1)    revised    (effective 

date  pending) 25493 

(b)  correctly  designated 26687 

401.19  (b)(6)  revised;  (b)(14)  re- 
moved (effective  date  pend- 
ing)  25493 

401.22  (b)(1)  amended  (effec- 
tive date  pending) 25493 

401.30    (b)(1)  revised  (effective 

date  pending) 25493 

401.73  (c)(2)(xi)  revised; 
(c)(2)(xii)  added  (effective 
date  pending) 25493 

401.76  (c)(2)(xi)  revised  (effec- 
tive date  pending) 25493 

401.93  (b)  heading  and  intro- 
ductory text  republished; 
(b)(1)  revised  (effective  date 
pending) 25494 


401.96  (b)  revised  (effective 
date  pending) 

401.97  Revised  (effective  date 
pending) 

401.102  (b)(2)  revised;  (c) 
added  (effective  date  pend- 
ing)  

401.105  (b)(2)  revised;  (c) 
added  (effective  date  pend- 
ing)  

415  Authority  ciUtlon  re- 
vised  

415.31  (i)(2)(ll)  amended  (ef- 
fective date  pending) 


Pm«e 
25494 
25494 

25494 

.25494 
.25494 
. 25494 


Chapter  VI— Office  of  Poit»econdory 
Education,  Department  of  Education 

614     Authority         ■iiatinii        re- 
vised  46583 

614.63    Revised 46583 

617  Authority  citation  re- 
vised  29438.46583 

617.41—617.44  (Subpart  C)  Re- 
moved  29438 

617.67    Added 46583 

619    Added 29438 

624  Authority  citation  re- 
vised  29197 

624.5    (a)  revised  (effective  date 

pending) 29196 

653    Added 35583 

668  Authority  citation  re- 
vised  29398 

668.1—668.7  (Subpart  A)  Re- 
vised (effective  date  pend- 
ing)  41921 

668.14  (cXlMU)  and  (2)  amend- 
ed; (c)(3)  removed  (effective 
date  pending) 43161 

668.21  (a)(3)  removed  (effec- 
tive date  pending) 43161 

668.22  (a)(1)  amended  (effec- 
tive date  pending) 43161 

668.32  (d)     revised     (effective 

date  pending) 43161 

668.33  (a)(1)  (1)  and  (ii)  amend- 
ed; (a)(l)(iil)  removed  (effec- 
tive date  pending) 43161 

668.41—668.45  (Subpart  D)  Re- 
vised  (effective   date   pend- 


ing). 


.43323 


Note: 


indicates  1987  page  numbers. 


668.41    Amended  (effective  date 

pending) 43161 


Page 
668.51    (c)  redesignated  as  (d); 
new  'r>  added  (effective  date 
P«  I  d  ru.  43333 

668.56  I  a  introductory  text, 
(3)  (u  and  nv.  and  (b)(2)(ll) 
(A)  and  (B)  revised;  (d) 
through  (g)  added  (effective 

iat(   pending) 29398 

668.57  a  1(1 1  (ii)  Introductory 
te.xt  and  (iii)  introductory 
text,  (6*  and  (e)(3)(Il)  intro- 
ductory text  revised  (effec- 

tivf  date  pending) 2^398 

668  58  a"2"iiii  revised; 
(a)(2)(i\  >  and  id'  added  (ef- 
fective date  pending) 29398 

i  "  2    correrted 29920 

668.71     668  75  .Subpart  F)    Re- 
vLsiii      >-f ff('!i\»-    (iarc    pcnd 
inK' 43324 

668.81-668.97  (Subpart  G)  Re- 
vised (effective  date  pend- 
ing)  43325 

668.85  (c)(1)  amended  (effec- 
tive date  pending) 43161 

674  Authority  citation  re- 
vised  28314. 

33728.  41925 

674  2    Amended  (effective  date 

pending) 33728 

674  6     Revised 28314 

674  6a    Revised   (effective   date 

pending  > 28314 

Correctly  designated;  (a),  (c) 
(1).  (2)  introductory  text, 
and '3Hi!>  rorrorted 30355 

fi74  7     Heading    and      a      rcvi.srd 

litfctivi   date  pending) 28314 

674  7a     .4dded      '.effective     date 

;>•  nding) 28314 

674  9      a-,  (e)(2).  (f)  introducto- 
ry text,  and  (2)  revised     ff 
fective  date  pending) 41925 

675  Authority  citation  re- 
vised  41925 

675.9  (a),  (f)(2).  (g)  introducto 
rv  text  and  2)  revised  (ef- 
!7<!i\e  da!<  pending) 41925 

67  h  Authority  citation  re- 
used  41925 

6'  6.9  (a),  (e)(2),  (f)  introdur to 
ry  text,  and  (2)  revised  in- 
fective date  pending) 41925 


N-Tf 


Roidfoc.  indicates  1987  page  numbers. 


682.100—682.103       vSubpar'      A 
Revised       (effective       date 
pending) 40888 

682,200-682,213  'Subpart  B) 
Revised  '.effective  date 
pending) 4088i- 

682.300-682.304  (Subpart  C) 
Revised  effective  date 
pending) 4089P 

682.400-682.414  (Subpart  D) 
Revised  effective  date 
pending; 40902 

682.500-682,515  'Subpart  E) 
Revised  (effective  date 
pending) 40913 

682,600-682.610  (Subpart  F) 
Revised  (effective  date 
pending) 40P1P 

682.700-682.711  (Subpart  G) 
Revised  (effective  date 
pending) 40923 

682  Appendix  A  revised  (effec- 

'!\e  date  pending) 40926 

.Appendix  C  revised  (effective 
date  pending) 4Ci927 

683  Removed  (effective  date 
pending) 4(i88b 

690  Authority  citation  re- 
vised  41926 

690.2  (a)     amended     (effective 

date  pending; 41926 

(b)    amended    (effective   date 
pending) 4316! 

690.3  (c)  removed  (effective 
date  pending) 43161 

Nomenclature   change   (effec- 
tive date  pending) 43162 

690.4  (a)  revised  (effective  date 
pending) 41926 

690.7  (b)  introductory  text  and 
(c)  introductory  text  amend- 
ed; (di  remo\ed  (effective 
date  pending    43161 

690.31—690.39  iSubpart  C) 
Section  authority  citations 
revised 3095 

690  32    Amended  (effective  date 

pending ) 309i 

690  33  'bxD  and  (2)  and  (f) 
amended  i  effective  date 
pending ' 3095 

690.33a    tb)    and    (f)    amended 

(effective  date  pt-r.d  ng) 30S5 


UM  I 
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FEBRUARY   1987  93 

CHANGES  JULY   1,  1986  THROUGH  FEBRUARY  27    1987 


TITLE  34    Chapter  VI      Con  PtL»t 

(3)(il).  and  (4)  amended  (ef- 
fective date  pending) 8095 

690.34a    (a)(1)  revised  (effective 

date  pending) 50^5 

690.39  (a)  introductory  text, 
(1),  (2),  (3),  and  (5)  and  (b) 
amended  (effective  date 
pending) 3^^ 

690.41—690.48  (Subpart  D) 
Section  authority  citations 
revised 3<«5 

690.42  Amended  (effective  date 
pending) '^'> 

690.43  (b)(1)  and  (2)  amended 
(effective  date  pending) 30<j5 

690.44  (a)(l)(l)  revised;  (a)(2). 
(3)(ii),  and  (4)  amended  (ef- 
fective date  pending) ^ws 

690.48  (a)  introductory  text, 
(1).  (2),  (3),  (4),  and  (6)  and 
(b)  amended  (effective  date 
pending) 30<55 

B90.51— 690.57  (Subpart  E) 
Section  authority  citations 
revised 30<'5 

690.61    Revised   (effective   date 

pending) 43162 

690.63    Nomenclature      change 

(effective  date  pending) 43162 

690.65  (a),  (b),  and  (c)  revised 
(effective  date  pending) 43162 

690.66  (d)  removed;  nomencla- 
ture change  (effective  date 
pending) 43162 

690.71-690.84  (Subpart  G) 
Heading  amended  (effective 
date  pending) 43162 

690.71  Nomenclature  change 
(effective  date  pending) 43162 

690.72  Nomenclature  change 
(effective  date  pending) 43162 

690.73  (e)  removed;  nomencla- 
ture change  (effective  date 
pending) 43162 

f)90.74    Nomenclature      change 

(effective  date  pending) 43162 

690.75  (a)  (3)  and  (4)  and  (g) 
introductory  text  and  (2)  re- 
vised; (a)(5)  removed;  (a)(6) 
redesignated  as  (a)(5)  (effec- 
tive date  pending) 41926 

NoTK  ttWao  indicates  1987  page  numbers. 


Pace 
690.91—690.101      (Subpart      H) 
Removed      (effective      date 

pending) 43161 

692  Authority  citation  re- 
vised  43312 

692.3    (b)  revised 43312 

692.21    (g)(1)  revised  (effective 

date  pending) 43312 

692.40  (a)(1),  (5)  and  (6)  re- 
vised (effective  date  pend- 
ing)  43312 

Chapter  VII — Office  of  Educational 
Reiearch  and  Improvement,  De- 
partment of  Education 

1;  (Vised  (effective  date 
pending) 2492 

796  Authority  ciUtion  re- 
vised  29192 

796.3    (b)     amended     (effective 

date  pending) 29192 

796.12    Revised   (effective  date 

pending) 29192 

796.15    Revised   (effective   date 

pending) 29193 

796.31  (d)  redesignated  as  (e); 
new  (d)  added  (effective 
date  pending) 29193 

796.34    (a)      revised     (effective 

date  pending) 29193 

Title  31— 7'r,.;.,,w  </  Rules: 

11  30511 

30..!!'.. 24092 

76 «« 

76 "« 

270.. 
271. 
272.. 

500 »'** 

600 37866 

614  31754.  37366 

624!!!!!!!! 24796 

668   30190.  37132 

690 30190 

745 "<2 

755 34662 

760 44800 

781 33218 

TITLE  35— PANAMA  CANAL 

Chapter  I — Panamo  Canal 
Regulations 

103.8    (f)(1)  revised;  interim 27174 


Pace 

Confirmed 45884 

105  Authority  citation  re- 
vised  36011 

105.1    (a)  revised 36011 

105.7  Added 36011 

119  Authority  citation  re- 
vised  

119.103    Revised 

2.51  Authority  citation  re- 
vised  33262 

251.3  (b)(4)  amended 33262 

251.4  (a)  and  (b)(2)  amended; 
{b)(3)  and  (4)  removed; 
(c)(8)  redesignated  as  (b)(6); 

(g)  added 33262 

(b)  (4)  and  (6)  effective  date 

corrected 40418 

251.6    Added 33262 

251.12    (b)(1)  amended 33262 

251.43  (a)  and  (b)  amended 33262 

253  Authority  citation  re- 
vised  33262 

253.8  (b)  Introductory  text.  (1). 

and  (6)  revised 25693 

(a)  and  (c)(9)  and  (10)  amend- 
ed; (c)(8)  removed 33262 

(b)(6)  revised 37182 

253.44  (e)  revised 33262 

253.47    (b)  and  (c)  amended 33262 

253.291  (Subpart  J)    Revised 33262 

253.292  Removed 33262 

Title  35— Proposed  Rules: 

J19 39668 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

1    A  i!h(iri;\  <  itation  revised 37010 

1.2     Revised 37010 

I  4    (a)  amended 37011 

1  -^    (f)  revised 29470 

1  H    (e),  (g),  and  (h)  revised 29470 

2  Authority  citation  revised 33264 

2.2  (b)(3)  revised 33264 

3  Authority  citation  revised 29470 

3.3  Revised 29470 

~    -Authority  citation  revised 37011 

~  44     Removed 33040 

T71      dHDdll)    revised;     (d)(3) 

.'-emoved 40419 

Note:  »»idfac«  indicates  1987  page  numbers. 


7.75    (b)  revised 35647 

7.96    Added 3701 1 

8    Authority  citation  re\ised 24656 

8.4  Removed;  new  8.4  redesig- 
nated from  8,5  and  revised 24656 

8.5  Redesignated  as  8.4  and  re- 
vised; new  8.5  redesignated 
from  8.6 24656 

8.6  Redesignated    as    8.5;    new 

8.6  redesignated  from  8.7 24656 

8.7  Redesignated    &.^    8.6;    new 

8.7  redesignated  from  8.8 24656 

8.8  Redesignated    as    8.7;    new 

8.8  redesignated  from  8.9 24656 

8.9  Redesignated    as    8.8;    new 

8.9  redesignated  from  8.10 24656 

8.10  Redesignated  as  8.9 24656 

13.10-13.16     R.  moved 31629 

13.17    Revised 33484 

13.21    (c)  and  (d)  redesignated 

as  (d)  and  (e);  (b)  revised; 

I         new  (c)  added 33487 

34    Added 29103 

50    Removed 37019 

59    Added 34184 

62.2    Amended 5458 

62.5    Re\  ised 5458 

72.70-72.75         (Subpart         E) 

Added 34186 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

211.18    (c)(2)   and   (h)   revised; 

interim 41785 

223.48    (a)     and     (b)     revised; 

OMB  numbf  r 40316 

223.164  OMB  number  re- 
moved  40316 

251  Authority  citation  re- 
moved  41082 

251.9-251.35  'Subpart  A) 
Heading  and  authority  cita- 
tion added:  .'^ertion  author- 
Ity  citations  removed 41082 

251.50-251.64  Subpart  B) 
Heading  and  authority  cita- 
tion added,  undesignated 
center  heading  and  Editorial 
Note  removed 41082 

251.23  Existing  regulations  un- 
changed  33040 

261.9    (g>    and    (h)   revised;    (i) 

added,  interim 30356 


UM  I 
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TITLE    36    Chapter   II       Con  tUt 

291  Authority  citation  re- 
vised  28827 

291.9  Authority  ciUtion  re- 
moved   26827 

291.10  Added 26827 

Chapter  Vil      Librarv   of  Congren 

702.3  Revised *^ 

702.4  Redesignated  as  702.5 
and  revised;  new  702.4 
added «>'2 

702.5  Redesignated  as  702.6; 
new  702.5  redesignated  from 
702.4  and  revised 672 

702.6  Redesignated  as  702.7; 
new  702.6  redesignated  from 
702.5 •^ 

Revised •^ 

702.7  Redesignated  as  702.8; 
new  702.7  redesignated  from 
702.6 tn 

Revised *73 

702.8  Redesignated  as  702.9: 
new  702.8  redesignated  from 
702.7 672 

Revised *7S 

702.9  Redesignated  as  702.10; 
new  702.9  redesignated  from 
702.8 672 

702.10  Redesignated  as  702.11;  I 
new      702.10      redesignated 

from  702.9 672 

702.11  Redesignated  as  702.12; 
new  702.11  redesignated 
from  702.10 672 

702.12  Redesignated  as  702.13; 
new  702.12  redesignated 
from  702.11 672 

702.13  Redesignated  as  702.14; 
new  702.13  redesignated 
from  702.12 672 

702.14  Redesignated  as  702.15; 
new  702.14  redesignated 
from  702. 13 tn 

Revised 4^ 

702.15  Redesignated  from 
702.14 672 

Revised AT* 

Chapter  VIII  -  Adviiory   Council   on 
HittorJc   Preservation 

800    Revised 31118 

Note:  toidfacm  'ndicates  1987  page  numbers. 


Chopter    XI""  Architectural    and    Trani- 
portation  Barrier*  Compliance 

Board 


1155.3  (b)(1)  revised;  (b)(4)(i) 
removed;  (b)(4)  (li)  through 
(Iv)  redesignated  as  (b)(4)  (i) 
through  (Ui);  new  (b)(4)(i) 
revised 36804 

Chapter   XII  —  National   Archive*  and 
Record*  Admini»tration 

1232.4  Revised •«• 

1254.27    Added 31817 

Title  Z(y— Proposed  Rules: 

2 25576 

7!!.!28i07-28110.  29498.  35009  '''^''^  "^TCn: 

31285    45M    47M 

mZZZZ ii^-  ^ 

63 2h :? 

223 - ^' 

1190 *3" 

1254 39547 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I  — Patent  and  Trademark 
Office,   Department  of  Commerce 

1.24    Revised 28057 

Effective  date  corrected 28556 

2    Authority    citation    revised.. .28057. 

28709 

2.1    Revised 28709 

2.6    Introductory     text     repub- 
lished; (a),  (n).  (o).  and  (q) 

revised 28057 

Effective  date  corrected;  text 

corrected 28556 

2.21    (a)   Introductory   text   re- 
published; (a)(3)  revised 29921 

2.52    Revised 2992 1 

2.54     Removed 29921' 

2.58    (b)  revised 29922 

2.101    (b)  revised 28709 

2.104    Revised 28709 

2.112    (a)  revised 2871f) 

2.114    (c)  revised 287  ir. 

2.132    (c)  revised 28710 

2.145    (dXl)  revised 28710 


FEBRUARY   1987 
CHANGES  JULY   1,  1986  THROUGH  FEBRUARY  27,  1987 
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Chapter  II  —  Copyright  Office,   Library 
of  Congre** 

Page 

201.2  (b)(2)  and  (c)(1)  amend- 
ed  30062 

201.17    (k)  added;  Interim 30216 

(k>rpvispd  45112 

Chapter  III — Copyright  Royalty 
Tribunal 

304.5    (c)  amended 43609 

306.3  Revised 27537 

306.4  Removed 27537 

Chapter  IV — Attittant  Secretary  for 
Productivity,  Technology  and  Inno- 
votion,  U.S.  Department  of  Com- 
merce 

401    Added;  interim 25511 

Titl»'    <T  —  f'rnf>i>^i-(l  Rules: 

1 27205,  32756 

201 35244,36705 

202 32685.36410 

9146 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veteran*  Administration 

1.980-1.994     r!;df.-;K'nat,-d 

center  liejulniM  added 1905 

!  980     1981      .•\dded 1905 

1  981     1  984     Added 1906 

198,=)     199!      .^dded 1907 

1.992     1.994    Added 190S 

13.64     Added 26157 

n  70     a)   (1)   and  (2)  and  (c) 

amended 26158 

i:<  71    (b)  revised 26158 

1 7  30    (w)(3)  removed 25064 

17  47  (c)<3)  and  (d)(3)  redeslg- 
rsated  as  ip)  'l'  and  '2);  (a), 

!;  ,  ■■('}.  and  ■  (i    rt'\;scd  25064 

17. 4«  •■*"  ihrouK'ti  h  .fedesig- 
nattd  fL^  \:  ;  ii.f^c.uKh  (k);  (b) 
through  \6)  revised;  new  (e), 

(f)  and  (1)  added 25064 

(gi  rt  vl.st  d    3010 

17  4 1^     R.  \  .s<  d 25068 

17  sob     Revised 25066 

17  .SI     R      !S(  d 25067 

Note:  aoidfoc*  indicates  1987  page  numbers. 


17 
17 
17 

17 
17 

17 
17 
19 
19 
19 
19 
21 
21 
2! 


21 
21 

21 
21 
21 
21 
21 


21 
21 
21 


21. 
21. 

21 

26 
36 

( 
36, 

( 
36. 

( 


Page 

.51a    Revised 25067 

.51b    Revised 25067 

,52— 17.53d    Undesignated 

center  heading  revised 25067 

.53    Removed 25067 

.60    Introductory  text,  (e),  (f) 

and  (j)  revised;  (m)  added 25067 

.60g    (f )  through  (i)  added 25068 

.62    (h)  revised 3010 

.129    (b)  amended;  (c)  added....  26248 

.132     Revised 26248 

.168    Revised 35648 

.170    Revised 35648 

.62    (b)(4)  revised 2518 

.182    (d)  added 2518 

197  T1  (1)  and  (4)  revised 2518 

198  di  introductory  text  re- 
vised   2519 

.324    (n)(2)  correctly  revised....  2.5,525 
.430    (OKI).    (2)    and    (3)    re- 
vised  45767 

4258    (d*  added 26158 

.4303     Removed 26159 

.4504     (d)  revised 5963 

.5021     (j)(3)  removed 3429 

.5064     (b)(2)  revised 46655 

5072    (a)(1)         introductory 

text  and  (c)  revised 3429 

.5132    (a)  revised 3429 

.5137    Removed 3429 

.5138    (a)(2)         introductory 
text  and  (ix)  and  authority 

citation  revLsed 3429 

.5250    (k)  removed 3429 

.5701-21.5901      (Subpart     H) 

Added 27026 

5742    (a)(2)      correctly      re- 

\i.sed 29471 

Revised 37182 

.4212    (a)  revised 44291 

a )  revised 2520 

.4311     (a),    (b),     and    (c)    re- 
vised  44291 

a),  (b),  and  (c)  revised 2520 

4503    (a)  revised 44  291 

a)  revised 2520 


Titl«'  AH — f'ritposcd  Hitlcs: 

2 42593 

3 36667.  41644 

2559   MM 

13 30C 

17 26027,  41807 

21 26913,  26914,  31782.  32667 

32M 

36 33623   4  1 806 
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TITLE  39— POSTAL  SERVICE 

Chapter  I  — United   Stat«i   Pottol 
Service 

PMe 

10  International  Mall  Manual 
amended:  Incorporation  by 
reference 28384. 

31326    33041    39374    4531R 
Int«TT;H' 1' ■t.a.      Ma;.      Maiiua. 
ar:,'!;  1'  1     Incorporation    b\ 

r-f'T-ri.  *■ 673,  3M6 

HI  Authority  citation  re- 
vised   41302 

1  i  :  ,i  !)MM  Kini-r.  led;  Incorpo- 
ra'nii    by    reference;    Inter- 

n      28626 

!)MM  arr.t  tidrnent;  IncorpOfE- 
•\ni.  !j ,  rt;frence:  Interim 
;-■;;-■  rx•»■I;^;'.!.    'f  nmv  29922 

1)MM   a:ri>'!:'!'-  ;    ..•;--(irp('ra' ;( .:: 

b\   -.-f. -,•:.:>•    ,i:iH;i.    4:3ii2    4:nH5 

4.Util7 

DMM  a::,''nded;  Incorporation 

by  rf.'trence 4496,  52*3 

221  Authority  citation  re- 
vised  40796 

221.2  (a)  revised 4o7io 

221.3  i    --vised:  (c)  amended...  ^""9h 

221  5  f^'ir. signaled  as  221.6 
ir.  !  revised;  new  221.5 
aJ.itd 40796 

221.6  H..i>. signaled  as  221.7; 
n<  A  22  1  6  redesignated  from 
jj:  :.  r     ised 40796 

•jr,  7  H-.!.signated  &s  221.8; 
:.i  A  221  7  redesignated  from 
■■■>:  ')  4070^1 

a  >■'.  .srd 4     7;'  ' 

221.8    Redesignated  from 

221.7 4  i7H' 

Revised 4h7h7 

222  Authority  citation  re- 
vised  40797 

222  1    (a)   and  (c)   revised;   (e) 

amended 4   7-7 

222.2  (a)  and  (b)  amended 4  797 

222.3  Revised 4  >7h7 

222.4  Revised 40797 

222.5  (a)  Introductory  text.  (1). 
and  (7).   and  (b)  amended; 

(c)  revised 40798 

222.6  (c)  designated  as  (c)  In- 
troductory text  and  revised; 


Non: 


Indicates  1087  pa«e  numbera. 


(cKl)  throutrh  (4).  (d).  and 
(e)  redes;Kria:t'ii  frfir:;  244  I 
(a)  (1)  through  ^4,,  .d.,  aiid 
(e) 40798 

222  7      a  '3)  and  (c)(2)  and  (3) 

a.rtr;  led 40798 

222.8    (a)(3)  and  (c)(3)  amend 

ed 4u7  98 

2J2  9    Heading,  (a)  Introductory 

text,  and  (b)  revised 40798 

222  10  HcadiiiK  a:i(!  ■■■\- 
amended       4U7yb 

223  .^I'dorry  citation  added; 
s.c; ;.):,    a  jthorlty    citations 

r»m(  \  ed       40798 

223  I  '1  r'rv.oved;  (e)  rede.si^- 
i.ater!  (u--  di;  (a),  (c)  heading 
and  lex'  anci  neu  d  lu'ad- 
ing    and    text    amended,      b) 

revised 40798 

223  2    fftiH)    f2V   and   f4),   and 

r    amended     b    re\  ;sed 40798 

2<3  Authority  citation  revised; 
section    authority    citations 

removed 31328 

Authority  citation  revised 44f7 

2<3  7    Added 31328 

l^evlsed 44W 

a.;<i    h)( 2)  corrected 57*5 

^44    itenaoved 40798 

244.1  (a)(1)  through  (4).  (b). 
and  (c)  redesignated  as  222  6 
(c)(1)  through  (4).  (di.   and 

(e) 4(i79R 

262.2  (a)  amended 26385 

262  4       ;i    am.-.d.-d 2638.'i 

265  4     .Arr.ftilrd      26386 

265  T'     A.-T-.ended 26386 

26.5  6      a;; 2).    (cK2).    and    fp)(2 

amended;  (b)(3)(vll!    added      263Hh 

265.7  (a)(2).     (b)(6),     vdAlMi,, 

and  (e)(1)  amended 28386 

265.8  (b)  '1  and  2  amended; 
(e)(9)   rerno. 'd      >■       J  ,     5). 

and  (6)  rr.  srd        26386 

265  10     (a)i3    amended 26386 

266  .■\uthorlty       citation       re 

.;sed 26386 

.'66  ')      a   amended 26386 

266",     ^a;  amended 26386 

320  Authority  citation  revised; 
section    authority    citations 

removed 29638 

320.8    Added 29638 

776.2    Amended 40170 


Pair'- 

776  5  (g).  (h).  and  (ij  amended, 
(f)  introductory  text  re- 
vised   40170 

Chapter  III — Pottal  Rate  Committion 

3001  61-  3001  67      < Subpart      C) 

Appendix  A  amended 37019 

3001  101     Amended 24631 

3001  102     Revi.sed 24631 

1  illf  .'ly — frofnoffd  Rules: 

lu  24391,28958.33792,43386 

am,  555 1 

111 25371 

26718.31673  43P36  44801  4578! 

45782 
1560    J5«I 

MO 301 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

6.10S    (aX4).  (bK2).   (c)(2).    (e) 

and  (f)  revised 32609 

6  105     Heading  and    d    re\i.sed,  ,  ,32610 
6  107      b     revised,    id;,   (e;   and 

I  f  I  added 32610 

6  108    HeadinR  and  (d)  revised 32611 

6  400     <dK    e- and  (f)  revised 32611 

6  402    (b)  revised 32611 

6  502    (b)(4)  added 32611 

6  503    (b)  revi.sed 32611 

6.506  (a),  b  and  (c)  revised; 
(d)  remo\e'd.     e     rede.si^nat 

ed  a.s  (d  '  and  revi.sed   32611 

6  51)6      a  ,  'b^  introductory  text 

and  ^4;  revised 32612 

6  507    (a),    (b)    and    (d)(3)    re- 

ised 32612 

6  5ii«     Revised 32612 

6  51 1     (c)  revised 32613 

6  513    (a)  introductory  text  re- 

.sed 32613 

6  514      a  (3).  (9).  and  (10).  and 

b    re\i.sed;  (a)(  11)  added 32613 

6  602      b   amended 32613 

6  603    Amended 32613 

6  800     Amended 32613 

6  900-6.905  'Subpart  I)  No- 
menclature change 32613 

10.1    Revised 26832 

NoTi  loidfoc*  Indicates  1987  page  numbers. 


10,2      c:    re\-ised MBf 

10  5     Revised 25832 

10.9    Amended 25832 

10.11     ;a)   designation    rem:Oved 

<hi  removed 25832 

14     Revised 25832 

16.13  Added 24146 

16.14  Revised 24148 

33,250    Class  deviation 28710 

33.305    Class  devialion 28710 

33.310    Class  deviation 28710 

51     Nomenclature  change 40661 

51.1-51,8       'Subpart       A      Re 

moved 40661 

51  10     Removed 40661 

51  11     Removed 40661 

51  12  'e,  through  (i)  redesig- 
nated as  51,110  (h)  through 
(1);  remainder  of  51.12  re- 
moved  40661 

51  13  -5 11 6    Rem.oved 40661 

51.24     '1    revised 32178 

Technical  correction 34086 

Redesignated  as  51.166 40661 

51.30-51.34  .'Subpart  C)  Re- 
moved   40661 

51.40  a  '  and  '  b)  amended 40675 

51.41  Amended 40675 

51.54     (e    am.ended 40675 

51.61     (e-  amended 40675 

51.80-51.88      Subpart     F      R^ 

moved 4  ('661 

51  100— 51.105       (Subpart       F) 

Added 40661 

51.110-51  119      (Subpart      O) 

Added 4)665 

51,110  (h)  through  (1)  redesig- 
nated from  61.12  (e) 
through  (1) 4066; 

51  150-51  153         Subpart       H) 

.Added 4i'66& 

51  160-51.166  Subpart        I) 

Heading  added 4it66£^ 

51,160-51.165     Added 40669 

51.166    Redesignated  from 

51.24 40661 

(a)(5).  (b)(2)(lll)(e)  (i)  and  (2), 
(/).  (14)(1)(6)  and  (ii)(a). 
(15)(11)(6).  and  (17).  (f)(3), 
(g)(2)(l).  and  (1)(9)  amend- 
ed  40676 

51210-51214      (Subpart      K) 

Added    4ii6~;- 

51  230-51.232       (Subpart      L) 

Added 40673 
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TITLE  40    Chapter  I      Con  Pmg, 

bizoo-  61.262        vbubpttll        N) 

Added 40674 

41.280  Added 40674 

4 1 .281  Added 40674 

S!  :<40— 51.341       (Subpart       R) 

Added 40674 

5 1 .327  Amended 40675 

5 1 .328  Removed 40675 

51  Appendixes  A  through  H, 
K.  M,  O.  and  R  removed; 
.Appendixes  L.  P.  and  S 
amended 40675 

52  Restrictions  lifted 39375 

.^iat.   Implementation  Plan  In- 

t.ii  (juacy 1W8 

Slate  implementation  plan  ap- 
proval     4292 

52.07    (a)  amended 40676 

52.10    Amended 40677 

52.20  Amended 40676 

52.21  (1)  revised 32179 

Technical  correction 34086 

(f)(1)  and  (g)(2)(i)  amended 40675 

(b)(2)(iil)(e)(f).    (/).    and    (17) 

amended 40677 

52.24  (f)(5)(iil)(e)  (1)  and  (2). 
(/).    (6)(lii)    and    (v)(c),    and 

(12).  and  (J)(2)  amended 40677 

52.50  (c)(41)  added;  (c)  intro- 
ductory text  republished 25199 

(c)(42)  added 25367 

(c)(44)  added 45470 

(c)(38)  added 46658 

Technical  correction ?007 

(c)(45)  added 4?<Ji 

52.54  Table  amended .so; 

Table  amended 42Vi 

52.55  (a)  amended 40675.  40676 

52.57  (a)  amended 40676 

52.58  Amended 42<ji 

52.59  (a)  amended 4UtiVb 

52.70  (c)(12)  added 32639 

52.73  (a)  amended 40676 

52.74  (a)  Introductory  text.  (1) 
(1).  (ii).  (Ill),  and  (iv).  and  (2) 
(i).  (11),  (111),  (iv).  and  (V).  and 

(b)  amended 40676 

52.75  Revised 32639 

52.76  Removed 32640 

52.78    (a)  amended 40677 

52.80    (a)  amended 40677 

52.84  (b)  and  (d)(10)  amend- 
ed  40676 

(a)  amended 40677 

NoTT  »«W4<K«  Indicates  1987  page  numbers. 


52.85—52.93    Removed 32640 

52.88  (a)(5)  amended 40677 

52.89  (a)(4)  amended 40677 

52.90  (a)(3)  amended 40677 

52.91  (a)(3)  amend,  d   40677 

52.95    (a)  and  lb    am.  nded 40676 

52.123  (c)(1)  and  (2)  removed; 
(c)(3)  redesignated  as  (c)(1); 
(b)  and  (e)(1)  and  (2)  re- 
vised  33750 

52.124  (a)(1)  and  (2)  revised 33750 

52.125  (a)(1)  and  (b)  amend- 
ed  40676,  40677 

52.126  (a)  amended 40676 

(a)  and  (c)  amended 40677 

52.129  (b)  and  (e)  amended 40677 

52.130  (a),  (b).  (d)  and  (e) 
amended 40677 

52.133    (c)  amended 40676  40677 

52.135    (a)  amended 4n'7; 

52.143     (a)  amended 40676 

52.170     (c)(23)  added 27841 

(c)(24)  added 4' 'T*- 

52.175    (a)  amended 4u677 

52.178  Removed 27841 

(a)  amended 40676 

52.179  Removed 27841 

(a)  amended 40676 

52.182    (a)  and  (b)  amended 40676 

52.220    (c)(153)(vll)(B), 

(156)(vll).    (166)    and    (167) 

added 16M 

(c)(  168)  added tXU 

52.224  (a)  amended 40676 

52.225  (a)  and  (b)  amended 40676 

52.227    (a)  amended 40676 

52.230    (a)  amended 40677 

52.232  (a)(l)(i)  and  (5)(i)(A) 
amended 40677 

(a)(3)(ll)     through     (v)     and 
(11)(11)  removed UM 

52.233  (c)  and  (d)  amended 40677 

52.234  (a),  (b),  and  (e)  amend- 
ed  40677 

52.235  Removed 40677 

52.240    (f)(1)  amended 40675 

(b),   (e),   and   (f)   (1)  and  (2) 

amended 40676 

(a)  amended 40677 

52.255  (g)  amended 40676 

52.256  (i)  amended 40676 

52.267    (a)  amended 40676 

52.269    (a)  amended 40676 

52.272    (a)  amended 40677 


Pace 

"12  274    (a),  (b),  (e).  (g),  and  (h) 

amended 40677 

5^  :79     Added 3646 

f  u  i20    (c)(36)  and  (37)  added 31126 

(c)(30)  added 43610 

52.324    (a)  and  (c)  amended 40676 

52  341     !ai  amended 40676 

52.343     'a)  revised 31126 

(a)(1)  and  (8)  and  (b)  correctly 
revi.sed;       (a)(9)      correctly 

added 4622 

52.370    ic)(36)  added 41964 

(c)(37)  added 5105 

52.379  (at  amended 40676 

52.420  (c)(35)  added 44068 

52.426  (a)  amended 40677 

52.429  (a)  amended 40676 

52.431  (a)  and  'b'  amended 40676 

52.479  (b)  amended 40677 

52  497  (a)  amended 40675 

'a'  and  'b>  amended 40676 

52  52(1       r   <59i  added 3431 

52  524  b  '  7    and  (c)  amended....  40676 

lai  ameiid.d    40677 

52.525  <ai  amended 40676 

52.526  (  a  •  amended 40676 

52.529     I  a    amend. 'd 40676 

52.574     'a    amend.'d 40677 

52.576     lai  amended 40675,  40676 

52.580     (a>  amended 40676 

52.624  I  a  ■  amended 40676 

52.625  (  a  '  amended 40676 

52.626  I  a  •  amended 40676 

52.629  (a-  amended 40677 

52.631  (ai  and  (b'  amended 40676 

52.674  lai  amended 40676 

52.675  <  a  t<  1  )  amended 40676 

52.676  I  a  >i  1 1  amended 40676 

52.677  (b)  amended 4it675 

(b)  and  (c)  amended 4(t676 

(a)  amended 40677 

52.682    (a)  amended 40676 

52  688    rb>(2)  amended 40677 

S2  69(1     Correctly  designated 23759 

52.720    ic)(55)  added 42223 

(c)(68)  added 1455 

(C)(67  •  added 2225 

52.729      a  '  amended 40676 

52  730     1  r  1  amended 40675 

b  "  4    and  ( c  >  amended 40676 

( a  '  amended 40677 

52  735    (a)  and  (b)  amended 40676 

52  770    (c)(59)  added 42223 

(C)  (53)  and  <6n  added 3644 

Note-  toidfoc*  mdicate.":  1987  page  numbers. 


Page 

(c)( 60)  added 4905 

52.771  (b),  (c),  and  (d)  amend- 
ed  40675 

52.775  (a)  Introductory  text 
and  (1)  (I)  and  (li).  (2)  (1). 
(11),  and  (111).  (3)  (i)  and  (11), 
(4)  (I)  and  (li),  (5)  (I)  and  (11). 
(6)  (1)  and  (li).  (7)  (i),  (ii), 
and  (ill),  (8)  (i)  and  (11).  (9) 
(i),  (ii),  and  (111),  and  (10)  (I). 

•  ii),  and  'iii)  amended 40676 

52  776      a)  amended 40676 

'  1 !  added 3644 

<  k  >  added 4905 

52.777  ( a  I  amended 40676 

52.778  (c)  amended  40675 

<c)  and  (d)  amended 40676 

a)  amended 40677 

52  780    'ai  and  (e)  amended 40677 

52  782    '&!  amended 40677 

52.784  •  a  ;  amended 40676 

52.785  'a^  amended 40676 

52.786  tax  3  '  amended 40677 

52.792    fai  and  'b>  amended 40676 

52  794      b  .  amended 40676 

a   and  '  b)  amended 40677 

I  c  1  added 3644 

52.795    (c)  amended 40676 

<b)  amended 40677 

52  796    la'  amended 40677 

52  820     •  c  M  45  >  added 25200 

52.823     Removed 25200 

52  825     ic;  amended 40675.  40676 

52  828     (b)(l)(lii '  amended 40675 

40677 

ib)(l)  (I)  and  (ill)  amended 40676 

52.832    (a)  amended 40676 

52.870    (c)(17)  added 25202 

(c)(18)  added M 

52.874  (a),  (b)  introductory 
text.  (1)(1).  (2)(1).  and  (3)(l) 

amended 40676 

52  876  (c)  (1)  and  (2)  amend- 
ed  40675.  40676 

a    amended 40677 

52.878    (a)  amended 40677 

52.883    (ai  and  ib)  amended 40676 

52.920     (  c  )( 45    added 43744 

(Cii48'  added 3116 

52.924  '&'  amended 40676 

52.925  ■  a  -  amended 40676 

52  927     ic)  amended 40675 

be    and  <  c  i  amended 40676 

a    amended 40677 

52.929      a  J  amended 40676 
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TITLE   40    Chopfer   I       Con.  Pm«e 

o^.yjo    .ci/>i'  ..w.  ...w,    IV).  (vl). 

(vU).  (vlli).  and  (Ix)  removed; 

(a)(l)(v)      redesignated      as 

(aMlKii) 43744 

52.978    (a)  amended 40677 

52.980    (a),     (b).     (c).    and    (d) 

amended 40675.  40676 

52.988    (a)  amended 40677 

52.1020    (c)(21)  added 45886 

(c)(22)  added 3117 

52.1023    (a)  amended 40676 

52.1028    (a)  amended 40676 

52.1031  Table  amended 45888 

Table  amended 31 17 

52. 1032  Added 45886 

52.1070  (c)(85)  added 27843 

52.1074  (a)  amended 40676 

52.1077  (a)  amended. 40677 

52.1080  (a)  amended 40677 

52.1082  (a)  and  (b)  amended 40677 

52.1113  (a)  amended 40676 

52.1115  (a)  and  (b)  amended 40676 

52.1117  (b)  amended 40676 

52.1120  (c)(70)  added 28814 

(c)(69)  added 42564 

(c)<71 )  added 42565 

52.1124  (a)  and  (c)  amended 40677 

52.1125  (a)  and  (b)  amended 40676 

52.1167    Table  amended.. .28814.  40801. 

42564 
Technical  correction 43120.  44408 

52.1170    (c)(82)  added 42223 

(c)(81)  added nss 

52.1175    (e)  amended 40t)75 

(d)(4)  and  (e)  amended 40676 

(c)  amended 40677 

52.1178    ( a )  amended 40676 

52.1220    (c)(23)  added 47238 

52.1224  (a)  amended 40676 

52.1225  (a)  amended 40677 

52.1227    (a)  amended 40676 

52.1229    (a)  amended 40676 

52.1274  (a)  amended 40675.  40676 

52.1275  (a),  (b)  Introductory 
text.  (IKll),  and  (2)(Ui) 
amended 40676 

52.1 276  ( a )  amended 40677 

52. 1 277  ( a )  amended 40676 

52.1279    (a)  amended 40676 

52.1320    (c)(59)  added 30063 

(c)( 58)  added 31329 

(c)(61)  added 36012 

(c)(57)  added 40317 

< c)( 59 )(i)(  A)  corrected 43120 

NoTc:  ■«idf«c«  Indicates  1987  page  numbers. 


52.1323  Existing  text  designat- 
ed as  (a);  (b)  added 31330 

(b)  removed 36012 

52.1324  (a)  amended 40676 

52.1325  (a)(ll)(i).  (b)  introduc- 
tory text.  (IXi).  (2)  (1)  and 
(ii).  (3)(i).  (4)  (i)  and  (ii).  and 
(5)  (i).  (ii).  and  (iii),  and  (c) 
amended 40676 

52.1328    (a)  amended 40677 

52.1331    (a)  amended 40677 

52.1335    (a)  amended 40675 

(a)  and  (b)  amended 40676 

52.1338    (a)  amended 40676 

!  52.1378    (a)  amended 40676 

52.1379    (a)  amended 40676 

52.1381     (a)  amended 40676 

52.1420    (c)(33)  added 32641 

(c)(34)  added 33265 

52.1425    (a)  amended 40675.  40676 

52.1470    (c)(33)  added 29923 

52.1473    (a)  amended 40676 

52.1475  (a)  amended -iO"*' 

52.1476  (a)  amended Ann">. 

52.1479    (a)  and  (b)  amended 40677 

52.1482    (b)  and  (c)  amended 40676 

52.1486  (a)  amended 40676 

52.1487  (a)  amended 40675 

52.1520    (c)(35)  added 3113 

52.1524  (a),  (c),  and  (d)  amend- 
ed  40676 

(b)  amended 40677 

52.1525  Table  amended 3118 

52.1526  (a)  amended 40676 

52.1528    (a)  amended 40676 

52.1570     <c)(38)  added 42572 

52.1574  (a)  amended 40676 

52.1575  (a)  amended 40676 

52.1576  (a)  amended 40677 

52.1577  (b)  and  (e)  amended 40676 

(c)  amended 40677 

52.1578  (a)  amended 40677 

52.1579  (a)  amended 40677 

52.1580  Table  amended 42573 

52.1602    (a)  amended 40675 

(a)  and  (b)  amended 40676 

52.1605  Table  amended 42573 

52.1606  Correctly       designated 

and  revised 23759 

52.1620    (c)(37)  added 5965 

52.1623    (a)  amended 40676 

52.1626    (b)  amended 40675.  40676 

(a)  amended 40677 

52.1634  Revised 5966 

52.1635  (a)  amended 40677 


Page 
52.1670    (c)(75)  added 40420 

52.1676  (a)  amended 40676.  40677 

52.1677  (a)  amended 40676 

(b)  said  (c)  amended 40677 

52.1678  (d)  amended 40676 

52.1679  Table  amended 40420 

52.1680  (a)  amended 40677 

52.1688    (a)  amended 40676 

52.1770    (c)(42)  added 32075 

(c)  (43)  and  (44;  added 41787 

(c)  (47)  and  (48)  added 45469 

52.1774  'ai  amended 40675,  40676 

52.1775  .Xdded 32075 

52.1777     (a)  amended 40676 

52.1824    (a)  amended 40677 

52.1827    (a)  amended 40676 

52.1830  (a)  amended 40675.  40676 

52.1831  Correctly  designated 23759 

52.1870    (c)(69)  added 31130 

(c)(76)  added 42223 

52  1877     'ai  amended 40676 

51:  1 H78      a    .;  ^  amended 40677 

52.1879  (c;  ani<  n  i.-d 40677 

52.1880  (a)  arnniiied 40676 

52.1881  (a)  amended 40676 

52.1883    (a)  and  (b)  amended 40676 

52.1927     (a)  amended 40676 

52.1970    (c)(75)  added 4621 

52.1973  Table  revised 4621 

52.1974  (a)  amended 40676 

52.1975  (b)  and  (c)(12)  amend- 
ed  40676 

(a)  amended 40677 

52.1976  (a)  amended 40676 

52.1983    Removed 4622 

52.1986    (a)  amended 40676 

52.2020    (c)(67)  added 40318 

(c)(65)  added 1456 

52.2024  (a)  amended 40676 

52.2025  (a)  amended 40676 

52.2030  (b)  and  (c)  amended 40677 

52.2031  (a)  and  (b)  amended 41677 

52.2032  (a)  amended 4u677 

52.2036    (a)  amended 4u676 

52.2038  <a)(4)  amended 40677 

52.2039  (a)(3)  amended 40677 

52.2056    (a)  amended 40675 

(a)  and  (b)  amended 40676 

52.2070    (c)(25)  added 27538 

(c)(27)  added 44604 

52.2073  (a)  amended 40676 

52.2074  (a)  and  (b)  amended 40676 

52.2075  (a)  amended 40677 

Notk:  tmUtatm  Indicates  1987  page  numbers. 


Page 

52.2077  (b).  (c)  and  (d)  amend- 
ed  40676 

(a)  amended 40677 

52.2078  (b)(l)(iii)       amended.. .40675, 

40677 
(b)(1)  (1)  and  (iii)  amended 40676 

52.2080  (a),    (b)(l)(iii)   and   (3) 
amended 40675 

52.2081  Table  amended... .27538,  44605 

52.2082  (a    amended 40676 

52.2120     (c>(29)  added 4772 

52.2123  (b)  amended 40675,  40676 

52.2124  (d)  amended 40676 

52.2125  (a)  amended 40677 

52,2129    (a)  amended 40676 

52.2173    (a)  amended 40676 

52  2176    (a)  and  (b)  amended 40676 

52  2220      rv72    added 47240 

(0.1(74  ^  added 1456 

(c)(73 )  added 1629 

52.2223  (c),  (d),  (e)(18),  and  (f) 
amended 40676 

( b)  amended 40677 

52.2224  (a),  fb),  (c).  (d).  and  (e) 

,  amended 40676 

I  52.2227     Amended 40677 

52.2228    (a)  amended 40677 

52.2232    (d)  amended 40675 

(a)  and  (b)  amended 40676 

52.2270     (c)(63)  added 42224 

52.2274    (a)  amended 40676 

52.2282    (a)  amended 40675 

52.2285    (g)  amended 40676 

52.2298    (b)  amended 40677 

52.2302    (a)  amended 40676 

52.2333    (a)  amended 40676 

52.2337    (a)(3)  amended 40677 

52.2345    (a)  amended 40675 

(a)  and  (b)  amended 40676 

52.2373  (a)  amended 40676 

52.2374  (a)  amended 40676 

52  2376    (a)  amended 40676 

52.2378  Added 42221 

52.2379  (a)  amended 40676 

52.2420    (c)(88)  added 42225 

52.2424  (a)  amended 40676 

52.2425  Removed 42225 

52.2426  Removed 42225 

52.2427  (c)  amended 40677 

52.2428  (a)  and  (b)  amended 40677 

52.2430  (a)  and  (b)  amended 40676 

52.2431  (a),    (b),    (c),    and    (d) 
amended 40676 

I  52.2433    (a)  amended 40677 

I  52.2435    (a)  amended 40675,40676 
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TiTLE    40    Chapter    I       Con.  Page 

52.24Jb  rd.)  and  iD)  amended 40677 

52.2438  (g)  amended 40676 

52.2439  (i)  amended 40676 

52.2449  (a)  amended 40676 

52.2470  (c)(35)  added S5 

52.2475  (a)  amended 40676 

52.2477  (a)  amended 40677 

52.2478  Table  revised 54 

52.2479  Table  revised 54 

52.2481     (b)  amended 40676 

(a)  amended 40677 

52.2483    (a)  amended 40677 

52.2485    (a)(4)  amended 40677 

52.2491     (a)(3)  amended 40677 

52.2496    (a)  amended 40676 

52.2425    (b)(10)  and  (O  amend- 
ed  40676 

(a)  amended 40677 

52.2525  (a)  amended 40676 

52.2526  (a)  amended 40676 

52.2570    (c)(44)  added 32076 

(c)(46)  added 42223 

(c)(45)  added 42227 

Comment      period      extended 

and  clarification 43349 

(CK47)  added 44910 

(c)(49)  added 45884 

52.2573  (a)  amended 40676 

52.2574  (a)  amended 40676 

52.2578  (d)  amended 40675 

(c)(4).  (d),  and  (e)  amended 40676 

(b)  amended 40677 

52.2579  (a)  amended 40677 

52.2580  (a)  amended 40676 

52.2623  (a)  amended 40677 

52.2625  (a)  amended 40676 

52.2631  (a)  amended 40676 

52.2674  (a)  amended 40676 

52.2678  (a)  amended 40676 

52.2682  (a)  amended 40677 

52.2684  (a)  amended 40677 

52.2724  (a)  amended 40677 

52.2725  (a)  amended 40676 

52.2726  (a)  amended 40676 

52.2728  (a)  amended 40676 

52.2731  (a)  amended 40676 

52.2770  (c)(  16)  added:  (c)  intro- 
ductory text  republished 4620 

52.2778    (a)  amended 40676 

52.2780    (a)  amended 40676 

52.2824     (a)  amended 40677 

52.2826    (a)  amended 40676 

52.2900  (Subpart  FFP) 

Added 40799 

Note  SeWfoM  Indicates  1987  page  numbers. 


Page 

60  Authority  delegation  no- 
tices  26546, 

27033-27037.   27407,   32fir     -:^-42. 
33041-33046,  34216,  44984    i        'i 
Existing        regulations        un- 
changed  43572 

60.4    (b)(PF)(l)  table  amended; 

(b)(BBB)  revised 26547 

(b)(Q)      and      (AA)      revised; 
(b)(R)  added 37910 

60.16  Amended 42796 

60.17  (a)  (1)  and  (10)  revised: 
(a)(47)  added 42794 

60.40b— 60.49b      (Subpart      Db) 

Added 42788 

60.44    (a)  (1)  and  (2)  revised 42797 

60.46    (a)   (2)   and   (3).   (b).   (c), 

and  (f)(3)(ii)  revised 42841 

60.46b  (d)  (1),  (2)  Introductory 
text.  (i).  and  (ii),  (5),  and  (6) 
revised;  (d)(2)(iii)  added 42841 

60.48a  (a)  (1)  through  (6)  re- 
vised; (a)(7)  removed 42842 

60.106  (a)(l)(i)  and  (2)  re- 
vised  42842 

60.343  (b)  revised <^3 

60.344  (c)  revised 4774 

60  Appendix  A  corrected 29104 

Appendix  A  amended 32455.  42842 

Appendix  A  amended 5104 

61  Authority  delegation  no- 
tices  27036, 

27037,   27407,   32642,  33041-33046, 
44984.  46856 
61.04    (b)(Q)  and  (AA)  revised 37911 

61.18  (a)(4)  revised;  (b)(1) 
added 34914 

61.61  (j),  (1).  (o).  and  (p)  re- 
vised; (v)  through  (z) 
added 34908 

61.62  (a)  and  (b)  revised 34909 

61.63  Revised 34909 

61.64  Introductory  text,  (a) 
through  (d),  (e)  introducto- 
ry text  and  (3).  and  (f)  re- 
vised  34909 

61.65  Introductory  text,  (a), 
and  (b)(l)(il).  (2)  through 
(8).  and  (9){ii).  and  (c)  re- 
vised  34910 

61.66  Revised 34912 

61.67  (f).  (g)(l)(i).  (2).  (3)  intro- 
ductory text.  (i).  and  (ill), 
and    (5)    introductory    text 


Page 

and  (ii)  revised;  (g)(6)  and 

(h)  added 34912 

61.68    (d),  (e),  and  (f)  added 34913 

61.70  Heading,  (a),  (c)(1),  (2) 
introductory  text,  (iii),  (iv), 
(V),  and  (vi)  Introductory 
text,  and  (3)  revised;  (c)(4) 
added 34913 

61.71  (a)  introductory  text  re- 
vised  34914 

61.160—61.165       (Subpart       N) 

Added 28025 

61.161    Corrected 35355 

61.164  (b)(1)  and  (d)(4)  correct- 
ed  35355 

61.170—61.177       (Subpart       O) 

Added 28029 

61.180—61.186       (Subpart       P) 

Added 28033 

61.181     Corrected 35355 

61.241     Amended 34915 

61.250-61.252       (Subpart       W) 

Added 34066 

61  Appendix       B       amended.. .28035, 

28040 
Appendix  B  corrected 35355 

62  866     Added 40803 

62  4175    Undesignated       center 

heading  and  section  added 37275 

62.5351     Added 40801 

Technical  correction 43120.  44408 

62.8350    (b)(4)  added 41788 

62.9100  Undesignated  center 
heading  and  section  redesig- 
nated as  62.9120;  new 
62.9100  and  undesignated 
center  heading  added 3229 

62.9110  Undesignated  center 
heading  and  section  redesig- 
nated as  62.9130 3729 

Undesignated  center  heading 
and  section  added 323c 

62.9120  Undesignated  center 
heading  and  section  redesig- 
natpd  from  62.9100 3M9 

62.91:J('  Tri.  signaled  center 
headiriK  ^nd  .section  redesig- 
nated from  62.9110 3129 

65     A'in.iriL' native  order 29216 

6h  JT;      l;ib:(   amended 33266 

Table  amended 3S01 

65  431     Table  amended 25695, 

.'-■■kh:   .•h.::^   Mu)f,A   33267.  36692 

65  4h:      1  :u),r  amende  J 24657 

Note:  koMfoc*  indicates  1987  page  numbers. 


Page 
80.24    (a)  introductory  text,  (1), 

and  (2)  and  (b)(2)  revised 33731 

80  Appendix  B  heading  re- 
vised; text  amended 25» 

81  Disapproval  of  classifica- 
tion  3644 

81.303     Amended 27844 

81.305    Amended 27845 

Amendment   at   51    FR   27845 

withdrawn 35649 

81.314    Amended 24826 

81.317  Amended 25202 

81.318  Amended 25204 

81.320    Amended 45886 

81.323  Corrected 26387 

81.324  Amended 33751,  45320 

81.328  Amended 32641 

81.329  .Amiended 4178P 

81.330  Amended 3802 

81.3:^9     Amended 27847,  44292 

81.341      Amended 30065 

81.343  Amended 30066 

81.344  .Amended 40804 

81.348     -Amended 57 

81.350     Amended 42229 

86.081-8     Added 24326 

86.082-8     Added 24327 

86.084-26    ^aA6)(iii)  and 

(a)(2Hli)  revised;  interim 24609 

86.085-1     (b)  revised:  interim 24608 

86.085-22  (e)(l)(i)  revised;  in- 
terim  24608 

86.085-25  (a)(10)  revised;  inter- 
im  24608 

86.085-28    (b)(4)(iv)  and 

(c)(4)(iv)  revised;  interim 24609 

86.087-9  (a)(l)(i)  revised;  inter- 
im  24608 

86.087-25  (g)(2)  revised;  inter- 
im   24608 

86.087-28    (b)(4)(iv)  and 

(c)(4)(iv)  revised;  interim 24609 

86.037-38    (b)   and   (e)   revised; 

interim 24610 

86.088-25  (b)(1)  and  (g)(2)  re- 
vised; interim 24609 

86.088-28    (b)(4)(iv)  and 

(c)(4)(iv)  revised;  interim 24609 

86.089-9    (a)(l)(l)     and     (iii)(C) 

revised;  interim 24608 

86.091-28    (b)(4)(iv)  and 

(c)(4)(iv)  revised;  interim 24609 

86.113-87    Added:  interim 24610 

86.513-87    Added;  interim 24611 

86.609    (a)  revised;  interim 24611 
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TITLE  40    Chapter  I      Con  P««e 

86.1213-87     Added,  inlerim 24611 

86.1310-88  (b)(6)(il)(E)  revised; 
(b)(8)(li)(G)  and  (H)  re- 
moved; (b)<6)(li)(I)  redesig- 
nated as  (b)(8)(il)(0)  and  re- 
vised; Interim 24611 

86.1313  87    Added;  interim 24612 

86.1342-84  (c)<3)  and  (d)(3)  re- 
vised; interim 24613 

86  1513-87    Added;  interim 24613 

H6. 1544-84  (a)  revised;  inter- 
im  24613 

86  Appendix  II  amended;  inter- 
im  24813 

117.3    Table  117.3  revised 34547 

122.21  (g)  introductory  text  re- 
vised; (h).  (1)  heading.  (J) 
heading,  and  (k)  through  (o) 
redesignated  as  (1).  (J)  head- 
ing, (k)  heading,  and  (1) 
through  (p);  new  (h)  and  (k) 

text  added;  OMB  number 26991 

122.62    (a)(2)  amended 26993 

141.23  (f)(10)  table  corrected 24329 

143.5    (a)  and  (b)  corrected 24329 

154    Technical  correction 26387 

157    Addition  eff.  10-15-86 36892 

162    Technical  correction 26387 

162.16    Removal  eff .  10-15-86 36692 

171    Clarification 30494 

172.1-172.11        (Subpart        A) 

Heading  added 32920 

172.24  Technical  correction 28387 

180    Interim  policy 47240 

180.1     (h)  table  amended 32213 

(n)  added 46858 

180.3    (e)(5)  amended 28228 

180.122    Removed 48688 

180.135    Removed 46665 

Technical  correction 5241 

180.137  Removed 4'-.Rfi^ 

Technical  correction 524 1 

180.138  Amended ■<'•''' 

Technical  correction 524 1 

180.140    Removed 25698 

180.147     Removed 46662 

Technical  correction 5241 

180.147a    Removed 46662 

Technical  correction SS41 

180.147b    Removed 46662 

Technical  correction 5241 

180.153    Table  amended 46858 

180.187    Removed 48882 

Technical  correction 5241 

NoTF  Rotd'ai*  Indicates  1987  page  numbers. 


180.246    Revised If14 

Table  corrected 99H 

180.251    Removed 45115 

180.287  Introductory  text  re- 
vised; table  amended 5767 

180.319    Table  amended 46668 

180.362  Existing  text  designat- 
ed as  (a);  (b)  added 33990 

180.368    (a)  table  revised 25697 

(a)  table  amended 28226 

(a)  table  corrected 28227 

180.375    (a)  table  amended 5769 

180.378  (b)      table      amended.. .28227. 

36013 

180.379  Existing  text  designat- 
ed as  (a)  and  amended;  (b) 
added 4907 

(a)  table  amended 57M 

180.381  Existing  text  designat- 
ed as  (a);  (b)  added 2226 

180.382  Existing  text  designat- 
ed as  (a);  (b)  added 34973 

180.397    (c)  revised 34472 

180.408  (a)  table  amended 45114 

180.409  Revised 28228 

180.411  Introductory  text  des- 
ignated as  (a)  introductory 

text  and  revised;  (b)  added 2226 

(c)  added 576« 

180.412  Table  amended 1458 

180.421     Revised 39882 

1 80.430    Added 4»» 

Technical  correction 4992 

180.1001    (c)    table,    (d)    table. 

and  (e)  table  amended 25695 

(e)     table     amended.. .44466.     44467, 

44469 

(d)  and  (e)  tables  amended 44468 

(e)  table  amended 2947 

(c)  table  amended 4906 

180.1072  Added 34975 

180.1073  Added 44606 

190    Petitions  denied 42573 

228.12    (a)(l)(ii)(E)        removed; 

(b)       (23)       through       (26) 
added 29927 

(a)(l)(i)(I)  removed;  (b)  (27), 
(28),  and  (29)  added 29931 

(a)(3)        amended;        (b)(30) 
added 5461 

(a)(3)  amended 5967 

260  Authority  citation  re- 
vised  25471 

Public  briefings 39859 


Page 

260.1  (a)  and  (b)  (1)  through 

(4)  amended 40636 

260.2  (b)  revised 28682 

(a)  and  (b)  amended 40636 

260.3  Introductory  text  amend- 
ed  40636 

260.10    Amended 25471 

Introductory  text  amended 40636 

260.20    (a)  amended 40636 

26 1    Determination 24496 

Petition.s  denied 25887, 

35355.  41100    41313    41315.  41317, 
41319.  41321     414t*ii    41493    41501, 
41616,  41617.  41620.  41624.  43712 
Guidance  document  availabil- 
ity  26892 

Authority  citation  revised 28682 

Petition  denial  corrected 31330 

Public  briefings 39859 

Petitions  granted 41082 

Intrepretatlon 43350 

Effective  date  corrected 46668 

261.1    (a)  Introductory  text  and 

( 1 )  amended 40636 

261.4  (a)(8)  added 25471 

(c)    and    (d)(1)    Introductory 

text  amended 40636 

261.5  (f)(3)  and  (g)(3)  revised 28682 

(b),  (c),  (e)  introductory  text, 

(f)(2),  and  (g)(2)  amended 40637 

261.6  (a)(3)(i)  revised 28682 

(a)(3)     amended;     (c)(1)     re- 
vised  40637 

261.7  (a)(l)(li)       and       (2)(11) 
amended 40837 

261.20    (b)  amended 40636 

261.30    (c)  amended 40636 

261.32  Table  corrected 33612 

Table  amended 37729 

261.33  (e)  table  revised 28298 

(f )  table  revised 28300 

261  Appendix  IX  amended 25701, 

25891.  29219.  29222,  32460.  37021, 
37725  41308  41310.  41313.  41327, 
41483. 41486.  41490,  41499 

Appendix  IX  corrected 27038 

Appendix  IX  correctly  desig- 
nated  27039 

Appendix  VIII  revised 28305 

Appendixes      III      and      VII 

amended 37729 

Appendix  IX  amended 2522 

262  Authority       citation       re- 
vised  25472 

Note:  toMfM*  indicates  1987  page  numbers. 


Public  briefings 

262.11  (d)  added 40637 

262.34    (a)(1)  and  (d)(2)  revised; 

(d)  (3)  and  (4)  redesignated 
as  (d)  (4)  and  (5);  new  (d)(3) 
added 25472 

262.41  (a)  introductory  text, 
(3).  (4),  and  (5)  revised;  (b) 
amended 28682 

262.50—262.58  (Subpart  E)  Re- 
vised  28682 

262.60  (Subpart  F)    Added 28685 

262.70  (Subpart  G )    Added 28685 

262  Appendi.x  amended.  .28685.  35192 

263  .■\uthorit\         citation        ri 

vLsed 28685,  40637 

263. 1 2  Amended 40637 

263.20      a),     (c),     (e)(2),     (f)(2), 

and  (g)(3)  revised;  (g)(4) 
added 28685 

264  Authority  citation  re- 
vised  25472 

Guidance  document  availabil- 
ity  26008 

Public  briefings 39859 

264.13  (a)(1)  and  (b)(6)  revised; 
(b)(7)  added 40637 

264.15    (b)(4)  revised 25472 

264.73    (b)(6)  revised 25472 

(b)(3)  revised;  (b)  (10)  through 

(14)  added 40637 

264  75    (h)   revised;   (i)   and  (J) 

added 28556 

264.110    (b)(3)  added 25472 

264.140    (b)(3)  added 25472 

264.147    (g)  redesignated  as  (h); 

new  (g)  added;  (a)(2)  and  (3) 

and   (b)(2)   and  (3)  revised; 

interim 25354 

264.151    (g)  revised;  interim 25354 

(h)     redesignated     as     (h)(1); 

(h)(2)  added;  interim 25355 

264.190-264.199      (Subpart      J) 

Revised 25472 

264.190  (b)  corrected 29430 

264.191  OMB  number  correct- 
ed  29430 

264.192  (b)  introductory  text 
corrected 29430 

264.193  (a)(3),  (e)(l)(iv)  and 
(2)(iil),  (f)(2),  and  (i)  (1)  and 

(2)  corrected 29430 

264.196  (d)(2)  correctly  revised; 
(d)(3)(lv)  and  (f)  Note  cor- 
rected  29430 
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TITLE  40   Chapter  i      Con.  Pace 

264.197    (c)    introductory    text 

corrected 29430 

265  Guidance  document  avail- 
ability  26008 

Public  briefings 39859 

265.13  (b)(6)  revised 25478 

(a)(1)  and  (b)(6)  revised:  (b)(7) 

added 40638 

265.15  (b)(4)  revised 25478 

265.73    (b)  (3)  and  (6)  revised 25479 

(b)(3)  revised:  (b)  <8)  through 

( 12)  added 40638 

265.75    (h)  revised:  (i)  and  (j) 

added 28556 

265.110    (b)(2)  revised 26479 

265.140    (b)  revised 25479 

265.147  (g)  redesignated  as  (h); 
new  (g)  added:  (a)(2)  and  (3) 
and  (b)(2)  and  (3)  revised: 

interim 25355 

265.190-265.201      (Subpart     J) 

Revised 25479 

265.192  (a)(3)(l)(G)  correctly 
revised;    (a)(3)(ii)    (A).    (B), 

and  (C)  corrected 29430 

265.193  (a)(4).  (e)(2)(ii).  (g)  in- 
troductory text,  and  (i)(l) 
corrected 29430 

266  Guidance  document  avail- 
ability  26892 

Petitions  denied M9S 

268    Public  briefings 39859 

268.1-268.7         (Subpart         A) 

Added 40638 

268.30-268.31        (Subpart        C) 

Added:  eff.  In  part  11-8-88 40641 

268.40—268.44       (Subpart       D) 

Added 40642 

268.50  (Subpart  E)    Added 40642 

268    Appendix  I  and  II  added 40643 

270  Public  briefings 39859 

270.14  (b)  (5)  and  (13)  revised 25486 

(b)(21)  added 40653 

270.16  Revised 25486 

(a)  and  (e)  corrected 29431 

270.32    (b)(  1 )  revised 40653 

270.42    (o)  added 40653 

270.72    (e)  amended 25486 

271  State  hazardous  waste 
management  programs  ap- 
proved  31618, 

36804,  37729,  39752,  45320 
Public  briefings 39859 

Not*   »oid<r,,.  Indicates  1987  page  numbers. 
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State  hazardous  waste  man- 
agement programs:  schedule 

of  compliance 3«5i   3652 

271.1    (J)  Table  1  amended..  J  4rt 

(j)  Table  1  corrected :h4h; 

(j)  revised 33720 

(J)  Table  2  corrected 36013 

(J)  Table  1  amended 37729,  40653 

(J)  Table  2  amended 40653 

271.3  (a)  through  (d)  redesig- 
nated   as    (b)    through    (e): 

new  (a)  and  (f)  added 33721 

271.9  Revised 33721 

271.10  (e)  revised 28685 

(i)  added 33722 

271.11  (c)  revised 28686 

(e)  added 33722 

271.13    (a)  revised 33722 

271.17    (c)  revised 33722 

271.21    (e)  revised;  (f)  and  (g) 

added 33722 

271.24  Revised 33722 

271.25  Added 33723 

271.121    ( 1)  redesignated  as  (i)....  33723 
300    Authority       citation       re- 
vised  41581 

300.91—300.95       (Subpart       I) 

Added;  interim 41581 

302.4  Table  302.4  introductory 
Note  correctly  revised: 
Table  302.4  and  Appendix  A 
correctly  amended 3454 i.  45767 

Table  introductory  Note, 
Table  text,  and  Appendix  A 
corrected 45767 

302.5  Revised 34547 

403    State     pretreatment     pro- 

grsun    and   current   NPDES 

list 36806 

403.3  (f)  and  (m)  correctly  des- 
ignated   23760 

Introductory  text,  (i)  and  (n) 
revised 1*00 

403.5  (a)  and  (c)(1)  revised 1400 

403.6  (e)  corrected 23760 

403.8    (a)    amendment    (51    FR 

20429)  removed 23759 

( f )( 2 )( vll )  corrected 23760 

403    Appendix  D  revised 36372 

405  Heading  and  authority  ci- 
tation revised 24996 

405.17    Added 24996 

405.27    Added 24996 

405.37    Added 24996 
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405.47    Added 24996 

405.57    Added 24996 

405.67    Added 24996 

4  15  77    Added 24996 

4115  H7     Added 24996 

405  91     Added 24996 

4iiri  107     Added 24996 

4ii5  117     Revi.sed 24996 

4(i5  !27     Added 24996 

4ii(;    Aiihority       citation       re- 

\  i.srri 2499»i 

4nfj  27     Added 24  997 

4i!f)  57      Rt  \  used 24997 

4nK  47     R.  \i.sed 24997 

4>ih  i7     f^t  \i.sed 24997 

4M»,  t]-     Added 24997 

416  77     Revised 24997 

4nf;  H7     Revised 24997 

4n.,  u"     Added 24997 

41  if,  1 07    Added 24997 

4i>7    Authority       citation      re- 
vised  24997 

407.17    Revised 24997 

417  27     Revised 24997 

417  r      .Added 24997 

407  47  Revised 24997 

407  57  Added 24997 

407.67  Added 24997 

407  77  Added 24997 

4' 7  H"     Added 24997 

4u8    Authority       citation       re- 
vised  24997 

4)8  !7  Added 24997 

4(8  27  Added 24997 

4  18  5  7  Added 24997 

4  8  4  7  Added 24997 

4118  57  .Added 24997 

4M8  67  .-lidded 24997 

418  77  Added 24997 

408  87     ,-\dded 24997 

408  i'T     Added 24997 

408.107    Added 24997 

408.117    Added 24997 

4118  127     Added 24997 

408  157     Added 24997 

408  147     Added 24997 

4   8  !S7     Added 24997 

4"8  1H7     Added 24998 

4  18  177     Added 24997 

4118  187     Added 24997 

4' 18  1H7     Added 24997 

4u8  2117     Added 24998 

408.217    Added 24997 

408.227     Added 24997 

Note:  BoMfoc*  indicates  1987  page  numbers. 


408,23  7     Adrtfd 24997 

408  247     Added 24997 

408.257     Added 24998 

408.267     Added 24998 

408,277     Added 24997 

408.287     Added 24997 

408.297     Added 24998 

408,307     .Added 24998 

408,317     Added 24997 

408.327     Added 24997 

408.337     Added 24999 

409  Authority       citation      re- 
vised  24999 

409,17     Revised 24999 

409.27     RevLsed 24999 

409.37     RevLsed 24999 

409.47     Added 24999 

409.57     Added 24999 

409  67     Added 24999 

409  77     Added 24999 

409.87     Added 24999 

411  Authority      citation      re- 
vised  24999 

411.27    Revised 24999 

412  Authority      citation      re- 
vised  24999 

412.17    Removed 24999 

413.01    (c)  amended 40421 

413  02    (i)  amended 40421 

418    Authority       citation      re- 
vised  24999 

418.17    Heading  revised 24999 

418.23     Revi.sed 24999 

421.272  Removed 3230 

421.273  Removed 3230 

422    Authority       citation      re- 
vised  25000 

422.67     Added 25000 

424    Authority       citation       re- 

ised 25000 

4  24  17    Added 25000 

424  27     Added 25000 

4  24  37     Added 25000 

424  47     Revised 25000 

424  67     Revised 25000 

424  77     Revised 25000 

426    Authority       citation       re- 
vised  25000 

426  17     Added 25000 

426  47     .Added 25000 

426.57     Revised 25000 

426.67     Revised 25000 

426.77    Revised 25000 

426.87    Revised 25000 

426.107    Revised. 25000 
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TITLE  40    Chapter  i      Con.  p»ge 

4  26.117     Ke  Vised 25000 

4  26  1 23    Revised 25001 

4l!'i  127    Revised 25000 

4:-.  !  <3    (c)  removed 25001 

4 j;  !         Revised 25000 

Hn:io\td 25001 

450.13    Text  added 4i:41 

4.10.23    Text  added 45;;41 

4  30.43    Text  added 45241 

4(0  53    Text  added 45241 

4  <u  tVA    Text  added 45240 

4(0  7?    Text  added 45240 

4/Sii  H.i    Text  added 45240 

4  50.93    Text  added 45240 

4:50. 103    Text  added 45240 

4  in  1  I  i    Text  added 45240 

4(0  i4.i     Text  added 45240 

4  io  I  S3    Text  added 45240 

4,iu,i63    Text  added 45240 

430.173    Text  added 45240 

i  5(1  183    Text  added 45240 

4  5'  !'*3    Text  added 45240 

4  io    u3    Text  added 46240 

1  io  J 1 3    Text  added 45240 

4'o  JJf    Text  added 45241 

4  io  2!^     Text  added 45240 

4  so  243    Text  added 45240 

4JU  253    Text  added 45240 

430.263    Text  added 45240 

431.13    Text  added 45242 

432    Authority       citation       re- 
vised  26001 

432.17    Revised 26001 

432.27    Revised 26001 

432.37    Revised 26001 

432.47    Revised 26001 

432.57    Added 26001 

432.67    Revised 25001 

432.77    Revised 25001 

432.87    Revised 26001 

432.97    Revised 26001 

432.107    Added 26001 

433.10  (c)  amended 40421 

433.11  (e)  amended 40421 

439.13    Text  added 46098 

439.23    Text  added 46099 

439.33    Text  added 45099 

439.43    Text  added 45099 

455.10  (f )  and  (g)  removed 44911 

455.11  Removed 44911 

455.20    (d)  removed 44911 

455.23—455.27    Removed 44911 

455.33—455.37    Removed 44911 

455.40    Revised 44911 

NoTT  ftoid'or.  Indicates  1987  page  numbers. 
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455.41     Removed 44911 

455.43—455.47    Removed 44911 

455.50  Removed 4491 1 

455.51  Removed 4491 1 

455    Appendixes   A  through   E 

removed 44911 

461.32  (a)(4)  revised 30816 

461.33  (a)(4)  revised 30816 

461.34  (a)(4)  revised;  (c) 
added 30817 

461.35  (a)(4)  revised 30817 

530    Authority       citation       re 

vised 2704 

530.7    (f)   (1)   and   (2)   and   (g> 

amended 2704 

600.006-89    Added 37850 

600.113-88    Added 37851 

600.510-86    (e)  revised 37852 

600    Appendix  II  revised 37852 

712.30    (t)  added 41330 

(t)  Introductory  text  correct 

ed *079 

716.1—716.65  (Subpart  A)  Re- 
vised  32726 

716.105—716.120     (Subpart     B) 

Added 32730 

716.120    Table  corrected 36013 

(a)  (1)  and  (2)  tables  amend- 
ed  41330 

721.230    Added 2703 

(a)(1)  corrected 4079 

72 1 .497    Added 32079 

721.1021     Added 2703 

761    Clarification 47241 

761.80  (f)(4).  (5).  (6)  and  (7). 
(m)(5)  and  (6).  (o),  (p).  (q) 
and  (r)  added;  (g)  and  (n)  re- 
vised  28569 

763  Authority  citation  revised; 
subpart  and  section  author 

ity  citations  removed '>t>73 

763.120—763.126     (Subpart     Qj 

Revised S411 

790    Meetings 41331 

795    Added 40327 

799    Petition  denied 30216 

Petition  denied 46M 

799.19    Meetings 41331 

799.940    Added 33052 

(a)(3)     and     (c)(l)(i)(K)(i)(M) 
and  (L)(2)  revised 1331 

799.1051  Added 24666 

799.1052  (a)(3),  (b)(5).  and  (d) 
added;  OMB  number 24667 


Pace 

799.1053  (a)(3),  (b)(5),  and  (e) 
added 24667 

799.1054  Added 24667 

799.1550    Added 32087 

799.1575    (c)(l)(li),  (2)(U), 

(3)(li),  and  (4)(U),  (d)  and  (e) 
revised;  (c)(l)(ill).  (2)(lll). 
(3)(iii).   and   (4)(ill)  and  (f) 

added 3238 

799.1650    Added 4u3;io 

799.2175    (d)(l)(ll).  (2)(ii), 

(3)(ii),  (4)(il),  (5)(li)  and 
(6)(ii)    revised;    (e)    and    (f) 

added 2527 

799.4400    Meetings 41331 

Title  W—Profx,^.:/  Rules: 

1—799  (Ch.  1) 29499.  30166,  32668 

50 24392 

51 32180.  34428.  34669.  37418 

52 24163, 

24393.  24853,  25210.  25211,  25371, 
25715.  25718.  25720.  25900.  25902, 
26269,  27560,  27878.  29116,  30378, 
31076,  32180,  33624,  33625,  34669, 
37418,  37758.  40446,  40447,  40828, 
41809.  41810,  42111,  43387-43394, 
4fifiQ2    46'>Q?    470:?2 

?i 
1934      1935     2778      273-2     3452     3*70     4631, 
4785    4789    492!    5316    5552   5559    6O07 

60 24164, 

24170,  25212,  26271,  34672.  34898. 
40043.  40448.  42800.  44075  44643 
44803 

4994    5045 

62 39400,  43395 

1 474 

65 -K ;  1 3. 

29:'4i^    .v.i.iSO 

562    1934    7952    7953 

81 ^4  854 

24855.  26272.  29268,  30379,  33626. 
33627.  39550.  40043,  41355,  44081 

2117  3457  55*0 

86 2H!  14 

924  4512 

86 24614 

30984.  31783.  31959,  32032.  35372. 
40986 

122 29950 

123 29668 

124 „„ 37608 

131 25372 

135 29426 

187 32886 

141 28730,  34836,  37608 

143 37608 

152 42974 


Notk; 
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153 24383 

166 24393 

167 48132 

180 25721, 

28249,  28603,  28959,  29669,  30516. 
30517,  33906,  40987,  40988.  41811, 
41812.  43495.  43643,  44487  45133. 
45134 

563  2953  7955  4356 

228 30081 

4tS 

260 24856, 

25212.  31783.  33279.  40726,  44714, 
45783.  46824 

261 24  8SP 

25372.  26417.  26428.  26438  T.uf,: 
27215.  31140,  31783,  32217.  32670. 
32929,  33067,  33279,  33628.  35372. 
36024.  36233-36241,  36707.  36974. 
37140.  37299.  37420.  37760,  37767. 
39968.  40343.  41900,  44714  4^48' 
46984 

3079  3748  5472 

262 24856 

25487,  31783,  33279.  36342  44714 

264 24856. 

26632,  29812.  31783.  33279.  37608, 
37854.  40726.  44714.  45783.  46824 

374a 

265 24856. 

29812,  31783.  33279.  36342,  37608, 
41646,44714,46824 

374S 

268 24856.  31783,  33279.  44714 

3423 

269 S74t 

270 24856, 

26632,  31783,  33279.  37608.  378M, 
40726,  44418.  44714,  45783 

374S 

271 24549. 

24856,  26438,  28094,  28604.  31783, 
33279,  36342,  37854,  44714.  46824 

374$ 

300 41593 

2498 

302 26438 

370 2S36 

403 25722.29950 

414 44082 

3031 

416 44082 

3031 

421 24«0   4822 

425 2370 

704 26273,  35762   4548*^ 

107.  1583 

716 27562,  29499 

721 24551. 

24555.  26273.  26557.  28119.  32495 
107,  ISM 
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i  rl.  10 — Proposed  Rules — Con.        P««e 

763 28914,  42812.  47265 

MU 

766 37612 

795 nwo 

799 25070. 

25577.  26028.  26170.  27880.  28840. 
32107.  43397.  45487 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  51 — Committee  for  Purchaie 
From  the  Blind  and  Other  Severely 
Handicapped 

51-1.3    (b)  revised 34601 

51-3.3    Revised 84«01 

(c)  corrected 36560 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programi.  Equal 
Employment  Opportunity.  Depart- 
ment of  Labor 

6u  iM  AuUiuiiLy  citation  re- 
vised  30467 

60-250.2    Amended;      authority 

citation  removed 30467 

60-250.29    Authority       citation 

removed 30467 

Chapter    101 — Federal   Property 
Management  Regulationi 

101-1  —  101-8  (Subchapter  A  Ap- 
pendix) Temporary  Reg. 
A-30  added 40805 

Temporary  Reg.  A-25.  Supp.  2 
added 44985 

Temporary  Reg.  A-30  correct- 
ed          i8  7 

Temporary  Reg.  A-29  added 2538 

Temporary  Reg.  A-23,  Supp.  3 

added "37 

101-17    See  Temp.  Reg.  D-73 «<'5 

101-17.002    See  Temp.  Reg.  D- 

71.  Supp.  2 27040 

101-17.003    See  Temp.  Reg.  D- 

71.  Supp.  2 27040 

101-17.004    See  Temp.  Reg.  D- 

71.  Supp.  2 27040 

101-17.009    See  Temp.  Reg.  D- 

71.  Supp.  2 27041 

101-17.102    See  Temp.  Reg.  D- 

71.  Supp.  2 27041 
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Page 
101-17.103    See  Temp.  Reg.  D- 

71.  Supp.  2 27041 

101-17.104-1    See    Temp.     Reg. 

D-71,  Supp.  2 27041 

101-17.104-3    See    Temp.     Reg. 

D-71.  Supp.  2 27041 

101-17.4902    See  Temp.  Reg.  D- 

71,  Supp.  2 27041 

101-17—101-21    (Subchapter    D 

Appendix)    Temporary  Reg. 

D-71.  Supp.  2  added 27039 

Temporary  Reg.  D-73  added...       4M4 

101-20.109-10    Revised iij 

101-26.102-1    See    Temp.    Reg. 

E-85 29105 

101-25—101-34    (Subchapter    E 

Appendix)    Temporary  Reg. 

E-85  added 29105 

Temporary  Reg.  E-82.  Supp.  1 

added 55M 

101-40.000    Revised 24330 

101-40.001     Added 24331 

101-40.101-1     Revised 24331 

(a)  introductory     text     and 
table  corrected 27539 

101-40.101-2    Revised 24331 

101-40.102    Revised 24331 

101-40.103-2    (a)    and    (b)    re- 
vised  24331 

(b)  corrected 27539 

101-40.103-3    Added 24332 

Corrected 27539 

101-40.106    Revised 24332 

101-40.108    Revised 'ZAxy:. 

101-40.109-1    (a)  revised ^4J3;; 

101-40.109-2    (a),    (b).    and    (c) 

revised 24332 

101-40.109-3    (b)     revised;     (c) 

added 24332 

10140  110-2    Revised 24332 

101 -40.1 10- :<     A  IL'd 24332 

101-40.111     i;-  .:m  (1 24333 

101-40.113     H'ri..\..1      24333 

101-40.200-^  lul  4o  2nH  (Subpart 

101-40.2)    Heading  revised 24333 

101-40.200     Revised 24.'^33 

101-40.201    Revised :4<:i:< 

101-40.202    Revised :i4M:ii 

101-40.203-1     Revised .4.h;i3 

101-40.203-2     Revised 24'3( 

101-40.203-3    Revised -43*4 

101-40.203-4    (a)     and     (c)    re- 
vised  24334 

101-40.204     Revised -4334 

101-40.205    Revised 24334 
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101-40.206    Revised 24334 

Introductory  text  corrected 27539 

101-40.207    Revised 24335 

101-40.208    Revised 24335 

101-40.300    Revised 24335 

101-40.301  (a),  (b),  nnd  (d)  re- 
vised  24335 

(a)  table  Note  and  (b)(1)  cor- 
rected  27539 

101-40.303    Revised 24336 

101-40.303-2    Revised 24336 

101-40.303-4    Revised 24336 

101  40.304    (b)  smd  (c)  revised; 

(d)  added 24336 

101-40.305-1     Revised 24336 

101-40.305-2    Revised 24336 

101-40.305-3    Introductory 
text,  (a),  and  (d)  revised;  (b) 

removed 24336 

1 0 1  -40.306    Revised 24337 

101-40.306-1    (a)  revised 24337 

101-40.306-3     P.'  .  sf  d 24337 

101-40.400— lUl  4U. 410-2  (Sub- 
part 101-40.4)  Heading  re- 
vised  24337 

101-40.400    Revised 24337 

101-40.401    Revised 24337 

101-40.402    Revised 24337 

101-40.402  1     Removed 24337 

101-40.403     Revised 24337 

ini   40  403   i     Removed 24338 

111]   40  403  2     Removed 24338 

!iil  40  404    Heading  revised 24338 

lUl  40.404  1     Revised 24338 

(b)  corrected 27.S39 

101-40.404-2    Revised 24338 

101-40.404-3     Removed 24338 

CorrfTtlv  designated 2753^^ 

loi  40  404  4    Removed 2433R 

im  40  404  S    Removed 24338 

IM!    40  405     .^dded 24338 

liii    40  406     .■^dded 24338 

'.111   40  407     .Added 24339 

liil    40  408     Added    2433^^ 

liil   40  408    1      Added 24339 

101    40  408  'J     Added 24339 

101   40  408  3     Added 24339 

I  r  H  2  "  111  '  corrected 27539 

101   40  408  4     Added. » 24340 

lit!    40  409     Added 24340 

101   40.409   1      Added 24340 

(    corrected  27539 

10!   40  409  2     Added 24340 

101  40.410     .Added 2434ii 
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101-40.410-1    Added 24340 

101-40.410-2    Added 24341 

101-40.702-2    (a)  revised 24341 

101-40.702-3    (a),   (b),   (O,   and 

(d)  revised 24341 

(a)  and  (d)  corrected 27539 

101-40.703-2    (a)     revised;     (d) 

added 2434 1 

(a)  corrected 27539 

101-40.703-3    Revised 24342 

(a)  and  (b)  corrected 27539 

101-40.704-1    (c)(2)(i)  revised 24342 

101-40.704-2    Revised 24342 

101-40.705    (b)  revised 24342 

101-40.707-1    Revised 24342 

101-40.709    (a),  (b),  and  (c)  re- 
vised  24342 

101-40.710    Revised 24343 

(a)  corrected 27539 

101-40.711-1     Revised 24343 

101-40.711-2    Introductory  text 

revised 24343 

101-40.712    Revised 24343 

101-40.4900-101-40.4903     (Sub- 
part 101-40.49)    Revised 24343 

101-38-101-41    (Subchapter    G 
Appendix)    Temporary  Reg. 

G-48  added 29639 

101-47.304-8    Removed 5542 

101-47.304-9     (c)  added 23760 

101-47.4908    Added 23760 

Chapter  114 — Department  of  the 
Interior 

114-52    RevLsed 4447: 

114-60,000-114-60.003 

Removed 26388 

:;4  60.100-114-60.106  (Subpaf 

114-60,1:     Removed 26388 

114  60.200-114-60.203     Subpart 

114-60.2      Removed  26388 

114  60.300  -  114  60.303  (Subpart 

114-60.3       Removed 26388 

114-60,400-114-60.406  (Subpart 

114-60.4.     Removed 26388 

1 14  60.500-114-60.501  (Subpart 

114  60  5      Removed 26388 

114  60.600-    114-60.605-1 

Subpart            114-60.6)    Re- 
moved     26388 

114-60  700-114-60.705  (Subpart 

114  607       Removed 26388 

114-60.800-114-60.804  (Subpart 

114-60.8      Removed 26388 
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TITLE  41    Chapfer   114      Con.             p»te   i                                                                           f,^ 
i.l  OL -*ju     ..  i  ou  jj:j  ^^ppart  |      Correctly  designated •56 

114-60.9)    Removed 26388      Chapter      201      (Appendix      A) 

114-60    Appendixes  A  and  B  re-  Temporary  Reg.  13  added 45887 

moved 26388   '      Temporary    Reg.    13    correct- 


Chapter  201— Federal  Information 
Retocircet   Monogement  Regulotion 

20i-i.t>UU-i      Off        i  f liip.        Kt'K. 

13 45887 

201-1.102-3    See     Temp.      Reg. 

13 45887 

201-1.103    See  Temp.  Reg.  13 45887 

201-24    Correctly  designated 6M 

201-24.202    See  Temp.  Reg.  13 45888 


ed 6S6 

Temporary   Reg.    10.  Supp.    1 
added « '    < 

i  ale  41 — Proposed  Rules: 

101-6 4631 

101-41 27426 

105-56 35245 

114-52 32796 

201-8 3671 

201-33 31874 


No: '    %<,.<nr,c.  Indicates  1987  page  numbers. 


;;     « 


TITLE  42— PUBLIC  HEALTH 

Chapter  I  —  Public  Health  Service,  De- 
partment of  Health  and  Human 
Servicei 

■"13    Authority  citation  revised 39376 

53  l.S.'i    Authority     citation    re- 

:    .  ,    <;     39376 

S-;  15H     Added 39376 

b~,  :-i5iil     5)7  3510    (Subpart    JJ) 
HraciiriK  and  authority  cita- 

nor  nxiM'd  457^)8 

57  3511!      HtMScd 4576H 

:■!"  35(12     Amt-nded 45768 

57  35(i3      H.Msrd 45769 

57  35114      H     rt  \  ised;  (c)  added; 

(  )M{-!  !;;.n^h'•r 45769 

57  '5115     R<ni>\td;  new  57.3505 
.  if  M>.r,at.  d     from     57.3513 

a:id  f  \:scd     45769 

57.35(if;     H.i!i..\r(!     r,! -A    57  35fi6 

r-'cirMKnatt-d     [roni     57.3514 

and    b    rrwsed 45769 

57.3507     P.rrr.d'.pd;    nrw   57  3507 

rede.sifciliatfd  tnu:;  57  3515         45769 
57  3513     !-ifdf>iKna;ecl  as 

57  3505  and  r-Msed 45769 

57.3514  Rfd«',s;Kna!fd  as 

57  3506  and  ib^  re\i.sed 45769 

57.3515  Rf  (1.  s'.Rnated  as 

57  35'i7  45769 

57  35!»i    Rrdi-sit:n,'tted  as 

57  3508 45769 

57  3517    Redesignated  as 

57.3509  and  revised 45769 

57.3518    Redesignated  as 

57  351(i  45769 

57.3608     Rrrnnved:  new  57.3508 

-•  .!.-i^rna'ed  'mm  57  3516 45769 

57  3')ii;j  Renu>\ed,  nt 'A  57.3509 
r.  i.    i^inai.d     from    57.3517 

a:,d  n  '.  is.  c1 45769 

••-7.0ilu     Removed;    new    57  3510 

r.  de<]^:nated  from  57.3518 4576;' 

57  3f.ii      Rr-nKU'ed 4576!^ 

57  3612     Removed 45769 

60  1     If'  revised;  (d)  added 745 

60.5  (g)  revised;  (h)  redesignat- 
ed as  (i);  new  (h)  added 745 

60.7  (a)(2)  redesignated  as 
(a)(3)  and  (iii)  revised;  (a)(3) 
and  (c)  (2),  (3).  and  (4)  re- 
designated as  (aX5)  and  (c) 

Note:  ioWfoc*  Indicates  1987  page  numbers. 
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(3).  (4).  and  (5);  (a)  (2)  and 

(4)  and    (c)    (2)    and    (6) 
added 746 

60.8    (a)  (3),  (5),  and  (11),  and 
(b)(3)  introductory  text  and 

(5)  revised 746 

60.10  (a)  introductory  text  re- 
vised  746 

60.11  (e)  revised 746 

60.14    (a)  (1 J  and  1 2)  revised;  (a) 

(3)  and  (4)  redesignated  as 
(a)  (4)  and  (5);  new  (a)(3) 

added 746 

61  i  15      a  >  revised 747 

6(1  19     Revised 747 

60.20  Introductory  text  re- 
vised  747 

60.31  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 747 

60.32  (a)(2)  revised;  (c)  redesig- 
nated as  (c)(1);  (c)  (2)  and 

(3)  added 747 

60.33  Introductory  text  re- 
vised; (c),  (d).  and  (e)  redes- 
ignated 35  'd\  'e\  and  (f); 
new  (c)  ana  g  added;  new 
(e)(1),  (f)(1)  (I)  and  (ii)  and 

(2)  revised 748 

60.34  Heading  and  (b)(1)  re- 
vised; introductory  text,  (c), 

and  (d)  added 748 

60.35  (a)  and  (b)  revised;  (c) 
and  (e)  redesignated  as  (e) 
and  (f);  new  (c)  added;  (d) 
revised 749 

fin  37    fa)  and  (b)  revised;  (c)(4) 

added 749 

60.38    (a)  revised 749 

60.40    (a)  and  (c)  revised 750 

60.42  Heading;  and  (a)(1)  intro- 
ductory text,  viii).  and  (ix) 
revised;  ■  a  '■  1  '  >:  arid  4),  (d) 
and  *e;  added 750 

60.50  (a)(2)(ii)(F)  revised 751 

60.51  Revised 751 

60  52      a    removed;  (b)  and  (c) 

r>  i(  s;gnat''d  as  (a)  and  (b); 

:..  A    a     1    revi.sed 751 

60.53     Rt    .sea         751 

60.56      a    sntrodnctory  text  and 

(4)  revised;  la)  (9)  and  (10) 
redesignated  as  (a)  (17)  and 
(18);  new  (18)  revised;  new 
(a)  (9)  through  (16).  (c),  and 

(d)  added 751 
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'  '  t  ItA-  LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER   1,   1986  THROUGH  FEBRUARY  27,   1987 


FEBRUARY   1987 
CHANGES  OCTOBER  1,  1986  THROUGH    FEBRUARY  27,  1987 


TITLE  42   Chapter  I      Con  p^e 

',<i  Ml      L  .  re',  k=<.a 752 

60.61    Added rsf 

Chapter     IV  "Health     Care     Fmoncing 
Adminiitration  Department         of 

Health   and   Human    Servicei 

ChapU;  I'w     .Noii.ciiciuLuJt; 

change 41338 

400.200  Amended 43197 

400.310    Table  amended  (OMB 

numbers) 4  4!''* 

44987.  44yMM 
J05.100    Amended 41351 

405.152  Heading  and  (a)(5)  re- 
vised; (c)  through  (e) 
added 4 1  r^r^r; 

(d)  corrected 44W 

405.153  (OdXli)  amended 41351 

»05.160    (d)  removed 43197 

i05.162    (b)  and  (c)  amended 43197 

405.201—405.262     (Subpart     B) 

Authority  citation  revised 41336 

405.201  Revised 41336 

t05.210    (b)(1)     (Ul)     and     (Iv) 

amended 41351 

405.230— 405.232c    Removed 
(regulations    transferred    to 
Part  410) 41336 

K)5.233    Removed 41336 

J05.234— 405.238    Removed 

(regiilations    transferred    to 

Part  410) 41336 

U)5.239    Removed 41336 

105.240—405.241    Removed 
(regulations    transferred    to 
Part  410) 41336 

405.243—405.246    Removed 

(regulations    transferred    to 

Part  410) 41336 

105.249—405.250    Removed 
(regulations    transferred    to 
Part  410) 41336 

!05. 250-2    Removed        (regula- 
tions   transferred    to    Part 

410) 41338 

405.251—405.252    Removed 
(regulations    transferred    to 

Part  410) 41336 

405.260—405.262    Removed 
(regulations    transferred    to 
Part  410) 41336 

NoTi  »o  a<oi.  indicates  1987  ptLge  numbers. 


Pace 
405.310    Introductory           text. 
(1)(1)  introductory   text  re- 
published: (1)(2)  revised 41336 

405.310-1    Heading     and     text 

amended 43197 

405.311a    (a)  amended 41351 

405.330    (b)  amended 41337 

405.341  (a)  (1)  and  (2)  amend- 
ed  41351 

405.370    (a)  amended 41351 

405.501    (c)  revised 34978 

(c)  corrected 37911 

(a)  amended 41351 

405.504  (a)(2)  Introductory 
text.  (2)(11)  and  (3)(1)  repub 
llshed;  (a)(1)  added; 
(a)(2)(ii)(A),  (B)  Example 
and  (a)(3)(ll)(A)  and  (B)  re- 
vised  34978 

405.509    Revised. 34979 

(a)  corrected 37911 

405.511    (c)   republished;    (c)(1) 

heading  and  (2)  revised 34979 

405.514  (k)(l)  amended 41351 

405.515  Introductory  text 
amended 41351 

405.522    (c)  amended 41351 

405.551    (e)  revised 34979 

(e)  heading  corrected 37911 

405.640—405.691  (Subpart  P) 
Heading  and  authority  cita- 
tion revised 41337 

405.658—405.659    Removed 41337 

405.690-405.691     Removed 41337 

405.704    (b)(ll)  amended 43197 

405.803    (b)  amended 41351 

405.903    (b)  amended 41351 

(b)  corrected 4499 

405.1625—405.1697   (Subpart  P) 

Authority  citation  revised 41337 

405.1625-1     Removed 43196 

405.1660    (a)  and  (b)  amended 41351 

405.1663    (a).       (b)      and      (c) 

amended 41351 

405.1672    (b)  amended 41351 

405.1675    (a)(l)(i)  amended 41351 

405.1683  Revised 41337 

405.1684  Revised 41338 

405. 1695    Revised 41338 

405.1902    (c)  amended 43197 

405.1913    (f)(9)  amended 4U9T 

405.2100    (a)  amended 4:<1mt 

405.2110    (b)  amended 4:  ;  ^' 

405.2112    (a)(7)  and  (b)(6)  and 

(8)  amended 43197 


Page 

405  2114    (b)  amended 43197 

405.2401    (a)(7)     (1)     and     (U) 

amended 41351 

405  2403    (a)(2)  amended 41351 

405  2418    Amended 41351 

405  2425    (b)(3)  amended 41351 

4  OH    Redesignated     from     Part 

408  and  heading  revised 4I:i;-;h 

4'!'i  i;     Ani'^ndfci 41338 

40H    Hi-ficssKiiaied   as  Part  406 

;tr,i;  tit-adiiig  revised 41338 

An't    Hraii'ii^;   and  authority  ci- 

;  at  Kin  r>'\i.srd 4133K 

409  3     .Arrn-niif(i 41338 

409  30     a    ;!;Tuductory  text  re- 

publLshed.    a    2    revised 41338 

409  40     (e.i  arnenut-a 41338 

409  42    Revised 41339 

I  b)  (2)  and  (3)  corrected 449si 

409.43    Revised 41339 

409  44    Revised 41339 

409  45    Removed 41339 

409  46    Added 41339 

4u9  61    (d)  revised 41339 

410  Added 41339 

410.32  (a)(1)  and  (b)(3)  correct- 
ed    *4'5^ 

410  40    (e)(1)  corrected 4499 

4 1 0 . 1 00    ( k )( 2 )  corrected 44 9<? 

410.152  (a)(2)(l)  and  (e)(1)  cor- 
rected     4499 

412  63  (c)(2)  introductory  text 
and  (3)  Introductory  text  re- 
published; (C)(1).  2  i\  and 
(3)  (i)  and  (ill)  rt\is(d  tj, 
(f).  (g),  and  (h)  n  it  sitjnated 
as  (g),  (h),  (i).  and  i  ,  new 
(e)  and  (f)  heading  added: 
new   (g)(1)   and   (j)   revised: 

new  (g)(4)  removed 42233 

412.73  (c)(4)  revised;  (c)(5)  re- 
designated as  (c)(6)  and 
heading  revised;  new  (c)(5) 
heading    added:    new    (c)(6) 

'<  xt  removed 42234 

412.92    iaM2)(ii)  amended 43198 

412.96    (h)  corrected 34980 

(c)  heading.  (1).  and  (2)(i)  re- 
vised  42234 

412.113    (d)  corrected 34980 

413.5    (c)(4)  corrected 37398 

413  13    <c)  corrected 37398 

413.40    (c)(l)(ii)  corrected 37398 

Note:  loldf«c«  indicates  1987  page  numbers. 


Page 
(c)(3)(i)  introductory  text  re- 
published: (c)(3)(i)  (B)  and 
(C)  heading         revised: 

(c)(3)(i)(C)     text      removed: 

(c)(3)(i)(D)  added 42235 

(c)(l)(ii)    and    (iii)    corrected; 

CFR  correction 6099 

413  56    (b)(6)  corrected 37398 

413  64    (k)(l)(iii)  revised;  (k)(6) 

added 42235 

413  74     ic)  amended 41351 

413.170    ( g )( 2 )  corrected. 37398 

416.3    (a)  amended 41351 

416.30    (b)  amended 41351 

416.110    (c)  amended 41351 

417.221     <b)  amended 41351 

417  222    (b)  amended 41351 

b )  corrected 4499 

4  17  536    (b)  correctly  designat- 
ed  37398 

418  3     Amended 4499 

418  202      CI.    (f),    (g)    and    (h) 

amended 4.351 

421  100    (a)(3)  amended 43198 

421  200    (c)  revised 41350 

(c)(2)(ii)  amended 41351 

(a)(l)(ili)  amended 43198 

(c)  introdurtorv  text  correct- 
ed  4499 

430.0    (b)(3)  revised 36227 

431.56    Added 41350 

(b)(2)  corrected 4499 

431.305  (b)    introductory    text 
republished;  (b)(7)  added 5975 

431.306  (h)  added 5975 

433    Authority       citation       re- 
vised  *»^5 

433.32-433.45  (Subpart  B)    Au- 
thority citation  revised 36227 

433    Authority      citation      re- 
vised  41350 

433  1(1      b    amended 41350 

433  40     Added 36227 

433  111     Rpvi.^td 45330 

433.112    Headmg    and    (a)    re- 
vised  45330 

433  138    Revised 5975 

435    Heading  revised 41350 

435  2    Introductory      text      re- 
vised  41350 

435.3     Amended 41350 

435.945    'b)  revised 9977 

435.960    Revised S977 
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FEBRUARY  1987  H' 

CHANGES  OCTOBER    1,   1986  THROUGH   FEBRUARY  27     1987 


TITLE  42  Chopfer  fV-^Con.  p«,f 

456.2    (b)(1)  a.!,.  :.  :.  :     b)(2)  re- 
moved;   (bK3)    redesignated 

as  (b)(2) 43198 

1  u,  U4    (c)(  1)  amended 43198 

1  '*i  J44    (c)(1)  amended 4310r 

i  >'i  i4  i     (cKl)  amended 4  i :  ■ 

!  u  •;  M     (c)(1)   amended;    (c)(2) 
•  ir  )ved;  (c)(3)  redesignated 

us  (c)(2) 43198 

»  '  'i54    (a)(4)  amended 43198 

4 'i"  I     H  moved 43196 

1  ti  1     lit  moved 43196 

162  Authority  citation  re- 
vised  43197 

462. 1     Amended 43197 

462.2-462.16  (Subpart  B)  Re- 
moved  43197 

1'        J ;. moved 43197 

4!)b  Authority  citation  re- 
vised  43197 

486  \     Amended 43197 

I'i'  .  4o6.63  (Subpart  B)  Re- 
moved  43197 

473  Authority  citation  re- 
vised  43197 

173.1-473.6  (Subpart  A)  Re- 
moved  43197 

476  Authority  citetion  re- 
vised  43197 

476.1—476.4  (Subpart  A)  Re- 
moved  43197 

4  78    Removed 43197 

4  8.570    Introductory  text 

(.mended 41352 

lay  23    (d)(2)  amended 41352 

189.30  Heading  and  (b)  head- 
ing, (1),  and  (2)  revised; 
(a)(3)  amended;  (a)(4)  and 
(b)(5)  added 41350 

Chapter  V  -Office  of  ln»pector 
General  —  Health  Core  Deporiment 
of  Heolth  and  Humon  Sflrvicei 

1001.221    (b)  corrected 37577 

1003.100    (a)  corrected 39528 

1003.106  (c)  (1)  and  (2)  correct- 
ed  39528 

1003.115  (b)(5)  corrected 39528 

1003.116  (b)(2)  correctly  desig- 
nated  37577 

(b)(2)(ii)  corrected 39528 

NoTT   »o.d#o(.  indicates  1987  page  numbers. 


T!tl.  \2-rr,,f ,/  fh.lea: 

Pi«e 

36 36412.  40108 

57. ..35868.  36412.  39460.  39669.  43048, 

44408,  45000 

58 41988 

60 39464 

1 10 IMS 

405 47206 

4i6..""zzzzzzzz^3zr 

418 

421 

431 „„ 

442 

465 444M 


TITLE  43— PUBLIC  LANDS 
INTERIOR 

Subtitle   A — Office  of  the   Secretary 
of  the  Interior 

4.280    Removed 35219 

4.251    Introductory  text  and  (b) 

revised 35219 

4.20?     K.  .  i.sed 35220 

4.208     A!  led 35220 

20    Appendix  C  availability 3011 

36    Technical  correction 36011 

36.11    (g)  correctly   designated; 

(h)(4)(i)  corrected 36011 

36.13    (c)(3)  corrected 36011 

Chopter   II  —  Bureau   of   Land   Manage- 
ment,  Department  of  the  interior 

1784.0  3    (b)  revised 39529 

1784.3    (b)  revised 39529 

(b)  (4)  and  (5)  correctly  re- 
vised  52M 

1784.6-3    Removed 39530 

1784.6-4    (b)  amended;  (d)  and 
(e)  redesignated  as  (e)  and 

(f ):  new  (e)  added 39530 

1784.6-5    (f)  removed 39530 

1821.2-1     (d)  Note  and  footnote 

amended 34981 

2910    Authority  citation 

added 4Li8uy 

2911.0-1—2911.2-4  (Subpart 

2911)    Revised 40809 

2911.2-3    (b)  corrected 4   ^k- 

2911.2-4    Corrected 4   hkh 

3102.5    Amended 419^1 


Page 

3160    Authority      citation      re- 
vised   539C 

Note  1  amended S39c 

3160.0-5    Nomenclature 

changes;  amended 539C 

3161.1  Revised 53'' 

3161.2  Nomenclature  changes 539i 

3161.3  (b)  revised 539! 

3162.3    (b)  amended 5391 

3162.3-1    (d)  nomenclature 

change 5391 

3162.3-2    (a)  and  (b)  amended 539! 

3162.3-3    Nomenclature 

change 539! 

3162  4    :       t,    ar;iended 539! 

3162  4  :■;     H-  ;i(img  amended;  no- 

nv  r.rih-  ATv  changes 539i 

3162.6     RLAiitd 5391 

3162.7-2    Nomenclature  change; 

amended 5392 

3162.7-3    Amended 5392 

3162.7-4    (a)       amended;       (b) 

through  (d)  revised 5392 

3163.1  Revised 5393 

3163.2  Removed;  new  3163.2  re 
designated     from     3163.4-1 

and  revised 5393 

3163.3  Removed 5393 

Redesignated  from  3163.4-2 5394 

3163.4  Added 5394 

3163.4-1    Redesignated  as 

3163.2  and  revised 5393 

3163.4-2    Redesignated  as 

3163.3 5394 

3163.5  (b)  and  (c)  amended 5394 

3165.3    Revised 5394 

'A  1 1  s  4     Revised 5395 

.^4(111  ti  5    (rr)  added 43921 

(rr)(5)  and  (6)(i)  corrected 416 

3472.1-2    (e)  revised 43922 

(e)(4)(iv)(A)   (.3)  and   (5)  cor- 
rected  4J6 

3502.1    (d)  added 43923 

Public  Land  Orders 

547    Revoked  in  part  by  PLC 

6628 40421 

1847    Revoked  in  part  by  PLO 

6628 40421 

4825    Revoked  in  Part  by  PLO 

6637 3a02 

5187    See  PLO  6628 40421 

Amended  by  PLO  6639 4907 

6554    Corrected  by  PLO  6633 43351 

NoTz:  toMfsca  Indicates  1987  page  numbers. 
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6625    36808 

Corrected 43267 

6626  39530 

6627  39530 

6628  40421 

6629  41104 

Corrected 45229 

Corrected  by  PLO  6638 4774 

6630  41627 

6631  43003 

6632  43003 

6633  43351 

6634  44478 

6635  45330 

6636  "M 

6637  3*01 

6638  4^4 

6639  ^9V7 

Title  43 — Proposed  Rules: 

4       35248,  36414,  46846 

11  41131 

426 '.'. 40742.40774 

304 

1600  ••• 35378 

3100 37202 

3190 36565 

3400 37202 

3430 " *»•• 

3470 37202 

3480 '"^O 

3500 37202 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency 

6.87    (a    and  (b)(1)  revised;  (c) 

added 5114 

J  9.5    (c)        introductory        text 

amended;  (c)(14)  added 39531 

10.8  (c)(2)(ix)  added 52»5 

61.9  Revised 5980 

64.6    Table  amended 36693, 

36699.  39860.  41506,  42575.  43198, 
45116, 46859.  46861 

Table  corrected 46862 

Table  amended 2530,  2532,  3803 

'5  4     Table  amended 37276 

Table  amended;  interim 37277 

Table  corrected 40331 

Table  amended 3239  324i 

67    Flood  elevation  determina 

tlons 37278,  37280 
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FEBRUARY    1987 
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TITLE  44  Chapter  I— Con.  pa«e 

l'i'""i      '■.'■vHi,-;       ^tttTmina- 

tions 324!     40C^ 

Flood     elevation     determu.a 

tions  rescission 5*8 1 

81.1    (b)  revised 44»i-i 

302.5    (1)   and   (m)   revised;   (n) 

ind  (o)  added 43924 

1  ilk  44 — Proposed  Rulea: 

6 iOA 

61 112 

67 37311,  37438.  44928  45003 

17«<J    1878    6008 

205 ; 

TITLE  45^PUBLIC  WELFARE 

Subtitle  A — Department  of  Heal*h 
and   Humon   Services 

5b.ll    (b)(2)(iii)(F)  added 41352 

30  Revised M4 

31  Added;  Interim 45119 

84.55    Note  added  (clarification 

of  status) 9012 

95.601     Revised 45326 

95.605    Revised 45326 

95.61 1  Revised 45328 

95.612  Removed 46328 

95.613  Revised 45329 

95.615    Heading  revised 45329 

95.617    Revised 45329 

95.619    Revised 45329 

95.621    (d)  and  (e)  added 45329 

95.625    Added 45329 

95.631—95.633    Undesignated 

center  heading  revised 45329 

95.63 1    Revised 45329 

95.64 1     Revised 45329 

95.643    Removed 45329 

96    State  listing 40027 

Authority  citation  revised 4625 

96.89    Added;  interim 4625 

96.89a    Added:  interim 4«M 

Chapter  11 — Office  of  Family  Atiitt- 
ance  A»»iitance  Programi!,  De- 
partment o*  Health  and  Human 
Service* 

^<,v.o    ian3)  revised 36228 

201.66    (b)(8)  removed m 

205.35    Revised 45330 

233.20    (ft>(3>(xvl)  revised 39533 

NoTT   Bo  .i'n  .    ndlcates  1987  page  numbers. 


Pace 

233.53     Revised 39533 

Chopter  m^  Office  of  Child  Support 
Enforcement  (Child  Supporr  En- 
forcement Program)  Department 
of  Health  and  Human  Service* 

301    Authority       citation       re- 
vised  37730 

301.11  OMB  numbers 37730 

301.12  OMB  numbers 37730 

301.13  OMB  numbers 37731 

301.15    (  iMH  :    imbers 37731 

302.12  f  »MH  -imbers 37731 

302.13  (Mi?  rumbers 37731 

302.15  (iM!<  :  limbers 37731 

302.17  OMB     umbers 37731 

302.30  1    MM  •    imbers 37731 

302.31  (  iMi<  I; limbers 37731 

302.32  OMB  numbers 37731 

302.33  OMB  numbers 37731 

302.50  OMB  numbers 37731 

302.51  OMB  numbers 37731 

302.52  OMB  numbers 37731 

302.54  OMB  numbers 37731 

302.55  OMB  numbers 37731 

302.56  OMB  numbers 37731 

302.57  OMB  numbers 37731 

302.70  (iMH  :    imbers 37731 

302.75  (MH      imbers 37731 

302.80  (  M»      imbers 37731 

302.85  UMB  Lumbers 37731 

303.10  OMB  numbers 37731 

303.52  OMB  numbers 37731 

303.69  OMB  numbers 37731 

303.70  OMB  numbers 37731 

303.71  OMB  numbers 37731 

303.72  OMB  numbers 37731 

303.100  OMB  numbers 37731 

303.101  OMB  numbers 37731 

303.102  OMB  numbers 37731 

:i03.103  OMB  numbers 37731 

303.104  OMB  numbers 37731 

303.105  OMB  numbers 37731 

304  Authority       citation      re- 
vised  37732 

304.40    (b)(8)  removed 273 

304.95    OMB  numbers 37732 

305  Authority       citation       re- 
vised  37732 

305.20  OMB  numbers 37732 

305.24  OMB  numbers 37732 

305.34  OMB  numbers 37732 

305.37  OMB  numbers 37732 

305.38  OMB  numbers 37732 
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305.39  OMB  numbers 37732 

305.40  OMB  numbers 37732 

305.41  OMB  numbers 37732 

305.42  OMB  numbers 37732 

305.44  OMB  numbers 37732 

305.45  OMB  numbers 37732 

305.46  OMB  ;v: rubers 37732 

305.47  OMK  !      nbers 37732 

305.48  OMB  r  u  rb.  r.s 37732 

305.49  OMB  n  iiiibirs 37732 

305.50  OMB  numbers 37732 

305.51  OMB  numbers 37732 

;i().^  52  OMB  numbers 37732 

30.')  53  OMB  nuniht TS 37732 

305  54  OMB  uMnitu  rs 37732 

3(15  55  OMB  niitnb-rs 37732 

305  5ti  OMB  niimbrrs 37732 

3(15  W  OMB  n.;:nb.  rs 37732 

306.50  OMB  nuinbi.:rs 37732 

306.51  OMB  numbers 37732 

307    Authority       citation       re- 
vised  37732 

307.1    Revised 45330 

307.10    OMB  numbers 37732 

307  15     OMB  numbers 37732 

Chapter  VIII— Office  of  Personnel 
Management 

801    Authority      citation       re- 
vised  *'* 

801.202    Appendix  A  amended 416 

Chapter  XI — National  Foundation  on 
the  Arts  and  the  Humonitiei 

lIHii    Authority      citation      re- 

..s,  d 43353 

1181!  !1      .Amended  (OMB 

!'i  amber; 43354 

i-.8ii20  (e).  (f),  and  (g)  ra- 
ised  43353 

;  1 80  70    Revised 43354 

;  180  73        t)Oe\'l.SPd 5770 

Chapter  Xill— Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services 

I34ii    .Authority      citation      re- 

'.  Lsed 3994 

1340.1    (c)  revised 3994 

1340  2    (d)  revised 3994 

1340  3    (b)  revised 3995 

1340  13    (a)  revised;  (c)  added 3995 


Note;  »oWfoc«  Indicates  1987  page  numbers. 


Pace 

1340.15    OMB  number 3995 

1340.14  (1)  (1)  and  (2)  introduc- 
tory text  republished; 
(i)(2)(viii)  amended;  (i)  (3) 
and  (4)  redesignated  as  (i) 
(4)  and  (5);  new  (1X3) 
added S'^i 

Chapter  XVI — legol  Services 
Corporation 

1612    Request  for  comments 40422 

Chapter  XX — Commission  on  the  Bi- 
centennial of  the  United  States 
Constitution 

2001     Revised 36786 

Authority  citation  revised 23S4 

2001.20—2001.29     (Subpart     B) 

Revised MM 

2005    Added;  interim 5543 

2010    Added 47164 

Title  45— /'r»/></>ery  Hulcs: 

205 "*• 

301 » •tSMO 

302  43550 

3031!!!"!!!""""!"! 43550 

305 43550 

689 ■»'» 

1180 ••' 

TITLE  46— SHIPPING 

Chapter  I— Coast  Guard,  Deportment 
of  Transporlotion 

15P. 001-9     (b)    amenoed    ^OM3 

numbers) 35220 

160,071-1-160,071-25     (Subpart 

160.071!    Removed 1188 

■HO  1711-160.171-25     (Subpart 

160.171  '     Added HM 

:6(!  174  17     h      (2)     and     (3) 

amended "97 

170,055    <k)  through  (t)  correct- 
\\       redesignated      as      (D 

I          through  (u):  new 'k;  added      35515 
172  220      b'"  2  '  corrected 35515 

Chapter  II— Maritime  Administration, 
Department  of  Transportation 

'1^2    Authority       citation       re- 
vised  40425 

252.1     Revised 40425 


UM  I 


IM  ISA      LIST  OF  CFR   SECTIONS  AFFECTED 

CHANGES  OCTOBER   i,   1986  THROUGH  FEBRUARY  27,  1987 


FEBRUARY  1987  1^1 

CHANGES  OCTOBER  1.   1986  THROUGH  FEBRUARY  27    1987 


TITLE  46  Chapter  H-  Con. 

Pwe 

252.3           ui  '  •   1-  1     .    removed; 

(k)  through  (u)  redesignated 

as  (j)  through  (t) 

. 40425 

252.4    Added 

.40425 

252.12    (b)  revised 

40425 

252.20    (b)(3)  amended 

.40426 

252.22    (a)  revised 

.40426 

252.23    Redesignated            from 

252.24 

.40426 

(d)  Introductory  text  amend- 

ed;  (d)(1)   removed;    (d)   (2) 

and  (3)  redesignated  as  (d) 

(1)  and  (2)  and  revised 

40426 

252.24    Redesignated   as   252.23 

and  amended 

40426 

252.30-252.34  (Subpart  D)    Re- 

vised  

40426 

252.40    Revised 

40432 

252.4 1     Revised 

40432 

252.42    Revised 

40433 

281.11-281,17    Undesignated 

center  heading  and  sections 

rf>mnv»'<1 

4^009 

8CN     1 93« 


Chapter  IV      Federal  Maritime 
Commiition 

502.69    (a)  revised 4143 

502.72    (c)(3)  amended 4143 

502.76    Added 4  43 

502.91-502.95  (Subpart  P)    Ex- 
hibit No.  1  amended 4144 

502.92    (a)  (1)  and  (2)  revised 4U3 

502.241    (a)  and  (b)  revised 4)44 

515    Authority       citation       re- 
vised  46670 

515.7    Added 46670 

Technical  correction 16?9 

568    Removed 2705 


I  ill.-    U.      /' 


'!' 


'/  Hules: 


^^ 40881 

IW „ 44182 

Wl 40«S1 

IM 40951 

!•© 46783 

IM „ 409S1 

302 M283.  44M3 

Ma. 46136 

M6 „ 43S7 

W2 38730.  37917 

580 4040 

MO 46694 

M8 36034 

M2 46694 

MO 41132.  43267.  45912 


NoTt  Soidfac.  indicates  1987  page  numbers. 


TITLE  47~TELECOMMUNICATION 

Chapter   I  —  Federal   Communication* 
Committion 

Chapter  1    Petition  denied 44478 

Motions  granted  and  denied 2226 

0.231    (c)  revised;  (h)  removed; 

(1)  redesignated  as  (h) 52M 

0.241—0.247    Undesignated 

center  heading  revised 41106 

0.241     Revised 41106 

0.243    (a)  revised 41106 

0.284  (a)(3)  removed;  (a)  (4) 
through  (11)  redesignated  as 

(a)  (3)  through  (10) 52M 

0.332  (c)  removed;  (d)  through 
(j)      redesignated      as      (c) 

through  (i) 52M 

0.406    (b)(2)  revised SIM 

0.416    Revised 45889 

0.445    (a),  (b).  (d).  (e).  and  (f) 

revised 45889 

0.465  (a)  introductory  text  and 
(d)(3)  amended;  (c)(1).  (2). 
(3),  and  (4/  redesignated  as 
(e).  (c)(1),  (2),  and  (3);  (a) 
Note.  (b).  new  (c)(1).  and 
(d)(1)    revised;    new    (c)(3) 

amended;  (d)(4)  added 'i49R: 

1.14    Revised );)K;)i; 

1.80    (h)  revised 52M 

1.221    (f).  (g).  and  Note  added 

1.742    Revised 

1.762    Revised SSW 

1.764    (a)  revised S2M 

1.766  (a)  revised 5289 

1.767  (a)  revised 5M9 

1.772    Revised 5289 

1.786    Revised I6M 

1.795    Added 274 

1.1101-1.1116  (Subpart  O)  Re- 
vised   528<? 

1  Appendix  B  removed 5294 

2  Authority  citation  revised 39534 

Extension  of  time  lor  opposi- 
tions and  replies i4St 

2.1    Amended 37399 

Petition    comment    time    ex- 
tended  4016 

2.106    Table  amended 37399 

Table      corrected;      Footnote 
US308  correctly  revised 39662 


Table  corrected 4" 

Table       amended;       footnote 

G105  removed '331 

Petition    comment    time    ex- 
tended  '♦0" 

2,909    (f)  added 52** 

2.933    (a)  revised 39535 

2.936    (b)  and  (c)  revised 39535 

2  939    (a)(1)  revised 39535 

2  967    (c)  revised 39535 

2.977    (d)  added 4162R 

Effective  date  corrected 444';8 

2  1001    (d)  revised;  authority  ci- 
tation removed 39535 

(1)  added 41628 

Effective  date  corrected 44478 

2  1035    <a)  and  (c)(1)  revised 39535 

15    Authority  citation  revised 39535 

Extension  of  time  for  opposi- 
tions and  replies 1^58 

15.46    (a)   and   (b)   revised;   au- 
thority citation  removed 39535 

15.48    (a),  (b).  and  (c)  Introduc- 
tory text  and  (1)  revised 39535 

15.63    (a)  introductory  text  re- 
vised  37400 

Petition    comment    time    ex- 
tended  *oi* 

15.69    (a)  revised 37400 

Petition    comment    time    ex- 
tended  4016 

15.72    (b)  Introductory  text  re- 
vised  37400 

Petition    comment    time    ex- 
tended  4<»* 

15.79  Introductory  text  re- 
vised  37400 

Petition    comment    time    ex- 
tended  *016 

15.143    (a)  revised 39535 

18  Authority  citation  revised 43745 

18.121    Added 43745 

19  Authority  citation  revised 37022 

19.735-204    (e)(3)  revised 37022 

20  Petition  comment  time  ex- 
tended      *C16 

21.20  (b)(2)  removed;  (b)  (3) 
through  (9)  redesignated  as 
(b)  (2)  through  (8) 5294 

22  Extension  of  time  for  oppo- 
sitions and  replies 145« 

22.9    (c)(2)      amended      (OMB 

number  pending) 39754 

Note:  B«Wfoc«  Indicates  1987  page  numbers. 
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22.15    (1)(3)        revised        (OMB 

number  pending) 39754 

22.20  (b)(2)  removed;  (b)  (3) 
through  (9)  redesignated  as 
(b)  (2)  through  (8) 5294 

22.213    (b)(5'       revised      (OMB 

number  pending ^ 39755 

22.514  (a)  introdufiory  text  re- 
vised  39755 

22.901  (c)(3)  revised 37023 

22.902  (b)  correctly  revised 35649 

(b)    (1)    and    (2)    and    (e)   re- 
vised   -■•5*^**' 

Petition    comment    time    ex 
tended ♦O" 

22.903  (a)  correctly  revised 35C49 

22.904  (c)  correctly  added 35650 

23.50  (d)  revised 5294 

25  Extension  of  time  for  oppo- 
sitions and  replies 1458 

Petition    comment    time    ex- 
tended  *>1* 

Policies  and  procedures 4017 

25.391    (h)  revised 44069 

25.523    (c)  removed 5294 

31  Removed;  eff.  1-1-88 43499 

Petitions  denied  in  part 44479 

32  Added;  eff.  1-1-88 43499 

33  Removed;  eff.  1-1-88 43499 

42.6    Correctly  revised 39536 

43    Annual     Report     Form     M 

amended 37024 

43.21  (a)  revised 37024 

43.31     (a*  revised 1*3* 

43.51  Revised 45890 

43.52  Removed 45891 

43  53  Revised 45891 

4:V54  Removed 45891 

43.74  Removed 45891 

61.58  Waiver *412 

61.59  Waiver *412 

61.74     Waiver 2412 

62.22  Revised *W4 

64.501     >b!  added 3654 

64    Appendix  A  amended 34983 

65.600  (Subpart  E)    Added 274 

67    Petitions  denied  and  grant- 
ed  2534 

69.3  (e)    (3)    and    (4)    revised; 
(e)(8)  added 42236 

69.4  (c)  removed 42236 

69.306  (b)  and  (e)  revised 42236 

69.307  (d)  revised 42236 

69.404    (a)  and  (b)  revised 42236 


UM  I 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  OCTOBER   ),   1986  THROUGH  PEBRUARr  27,   1987 


FEBRUARY  1987  l^.^ 

CHANGES  OCTOBER  I,  1986  THROUGH  FEBRUARY  27,  1987 


TITLE  47  Chopfer  I— Con.  p^ 

>>^>  4"')      ,  .  i    ,  iij),  (iv),  and  (vlii) 

revised 42236 

69.406    (c)  revised 42237 

69.607    (c)  revised 42237 

69.610    (a)  revised 42237 

73.68    (b)  Note  added 40435 

73.127    (f)  revised 41629 

Effective  date  corrected 44478 

73.184    Effective        date        de- 
ferred  45891 

73.202    (b)  table  amended 35516. 

37024  37026.  37289.  37290.  37405, 
4ii!'.'i>  4n'7;  4^14  .;  .;  4:15, '4  4,1Q76_ 
4'im;-;_  4,t-jiMi.  i4i'V'j.  4-4l<ab  4-iy90. 
45891.  46862 

Petitions  granted  in  part 36401 

(b)  table  amendment  at  51  PR 

45891  suspended 1630 

(b)  table  amended ,.        57 

58   375  577   2533   3534   J«S4  3661 
3804  3805  *0 !  8  4499  4SO0  5115  5981 

7J.504     (a)  table  amended 366C 

73.606  (b)  table  amended 3.>  ,i  ,. 

37025.  43200.  45331 
Heading,    (a),    and    (b)    table 

footnote  6  revised 44070 

(b)  table  amended 3«58  3«60 

73.607  Revised ;  ,   70 

73.609  (a)  Introductory  text  re 

vised 44070 

73.610  (a)  text,  (b)  introducto- 
ry text,  and  (c)  introductory 

text  revised 44070 

73.612  (a)  and  (b)  Note  re- 
vised  44070 

73.943    (a)  revised 5294 

73.1010    (a)(5)  revised 5294 

73.1225    (c)  and  (d)  revised 41629 

Effective  date  corrected 44478 

73.1660    (b)  and  (d)  revised. 41629 

Effective  date  corrected 44478 

73.1690  (e)  revised;  (bKl)  and 
(2)  removed;  (b><3),  (4)  and 
(5)    redesignated    as    (b)(1). 

(2)  and  (3) 41629 

Effective  date  corrected 44478 

73.3516  (a)  revised 44071 

73.3517  (a)  revised SSM 

73.3550    (a)  revised 5775 

73.3555    Note  2  amended i63? 

73.3572    (a)(1)  introductory 

text  and  (1)  and  (d)  revised 44071 

73.3615    (a)    introductory    text 

revised i^a 

Note  ^oicHo..   ndicates  1987  page  numbers. 
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74.5    (a)(4)  revised S29S 

74.165    Revised sao6 

74.802  Revised isu 

74.803  (b)  revised asss 

74.832    (d)  and  (f)  revised 2535 

74.861     (d)     introductory     text 

and  (e)  revised 2535 

74.913    (b)(3)(il)  removed; 

(b)(3)(i)      redesignated      as 

(b)(3):  Note  3  added 39536 

4     T'     H-  vised 

74  yj4    Ku vised 

74.937  (c)  removed;  (d) 
through  (f)  redesignated  as 
(c)  through  (e) 3S06 

74.939  (j),  (m)  and  (n)  re- 
moved; (k)  and  (1)  redesig- 
nated as  (J)  and  (k);  (f)  re- 
vised  

74.951  (d)  removed;  (e) 
through  (h)  redesignated  as 
(d) through  (g) 

74  952    Revised 

74.962    Revised 

74.965    Revised 3M7 

76.5    (d)    and    (j)    revised;    (JJ), 

(kk),  (11).  and  (mm)  added 44607 

Effective  date  deferred 5770 

76.7    (g)   removed;   (h)   redesl^ 

nated  as  (g) 44bufa 

Effective  date  deferred 5770 

76.53    Amended 44608 

Effective  date  deferred 5770 

76.55  Revised 44608 

Effective  date  deferred 5770 

76.56  Added 44608 

Effective  date  deferred 5770 

76.57  Removed 44609 

Effective  date  deferred 5770 

76.58  Added 44609 

Effective  date  deferred 5770 

76.59  Removed 44'ii!;' 

Effective  date  deferred 5770 

76.60  Added 4  4Hfn. 

Effective  date  deferred 57^0 

76.61  Removed -vif^iy 

Effective  date  deferred 5/70 

76.62  Added 44hn(. 

!"     •  .'    i  a  'deferred 5773 

■  CjjA     lit  :  iicLl 4  4(inij 

Effective  date  deferred 5770 

76.65  Removed 44»;(i9 

Effective  date  deferred 5770 

76.66  Added 44H(i<i 

Effective  date  deferred. 577o 


Page 

76.501    (a)  Note  2  amended 1632 

80.156    Added    34984 

80.207    (d)  table  footnote  5  cor- 
rected     34984 

80.313    Introductory    text    cor- 
rected     34984 

80.355    Heading  corrected; 

(c)(2)  removed;  (c)(3)  imd  (4) 
redesignated    as    (c)(2)    and 

(3) 34984 

80  3.57    Heading  corrected 34984 

80.373    ^  d  '  1  •'  lable  corrected 34984 

80.559    (c)  corrected 34984 

87  237    Corrected  amended. 34984 

87  M3    (g)  revised 37911 

yd  79    {d)(4)  revi.srd 36014 

9(1  135     (aK8  ■  added 36014 

90  175    (f)(3)      revised;      (f)(13) 

added 36014 

90  179      e)  revised 36014 

9u  205    1  b)  table  amended 37400 

Petition  comment  time  ex- 
tended     4016 

90.209    Second  (h)  redesignated 

as(i) 37400 

(b)(4)  and  (c)  introductory 
text  revised;  (b)  (5)  through 
(8),  (c)  (1)  through  (3),  and 
(h)  and  (1)  redesignated  as 
(b)  (6)  through  (9).  (c)(1)  (1) 
through  (ill),  and  (1)  and  (j); 
new  (b)(5),  (c)(2)  (1)  through 

(iii).  and  (h)  added 37401 

Petition  comment  time  ex- 
tended       401* 

90.211    (d)     Introductory     text 
and    (2)    revised;    (d)(l)(lli) 

adci.d     37401 

prtitioii  conoment  time  ex- 
tended       40'6 

90.213    (a)  table  amended;  foot 

note  11  revised 37401 

Petition  comment  time  ex- 
tended  40'* 

90.267    (a)  (1)  and  (2)  revised; 

(a)(6){ ill)  added 4501 

90.376    (a)  revised;  (c)  added 1S32 

90.477    (b)  introductory  text  re- 
vised  37401 

Petition  comment  time  ex- 
tended  40'* 

90.492     Revised 37402 

Petition  comment  time  ex- 
tended  *016 

Indicates  1987  page  numbers. 
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90.525    Removed 37406 

Petition    comment    time    ex- 
tended  4016 

90.527    Removed 37406 

Petition    comment    time    ex- 
tended  *016 

90.555  (Subpart  R)    Heading  re- 
vised  37406 

Petition    comment    time    ex 

tended *oie 

90  601  -90.657        (Subpart       S) 

Heading  revised 37402 

Petition     romment    time    ex- 
tended  *016 

90.601     Revised 37402 

Petition    comment    time    ex- 
tended  ^'* 

90  603  Introductory  text  re- 
vised  37402 

Petition  comment  time  ex- 
tended  <016 

90.61 1-90.633    Unde.sigT.ated 

center  heading  revised 37402 

Petition  comment  time  ex- 
tended  ^'* 

90.613  Introductory  text  re- 
vised; table  heading  paren- 
thetical text  removed;  new- 
table  added 37402 

Petition  conmient  time  ex- 
tended  *oi* 

90.617  Heading  revised;  Tables 
2.  3.  and  4  redesignated  as 
Tables  2A.  3A.  and  4A  and 
headings  revised;  new 
Tables     2B.     3B,     and     4B 

added 37404 

(a)  introductory  text,  (b)  in- 
troductory text,  (c)  intro- 
ductory text,  and  (d)  intro- 
ductory text  revised.. 3*** 

Petition    comment    time    ex- 


tended. 


.4016 


Notb: 


90.619  (a)(1)  introductory  text, 
(2)  introductory  text,  (3)  in- 
troductory text.  (4)  intro- 
ductory text,  and  (b)  intro- 
ductory text  revised 3*62 

90.621    (a)(1)  (i)  and  (iv),  and 

(2)(i)  and  (g)  revised 37404 

(g)  revised;  (h)  added 3*62 

Petition    comment    time    ex- 
tended  ^'* 

90  627    (a)   and  (b)(2)   revised; 

(b)(3)  added 37404 


UM  I 
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CHANGES  OCTOBER    1,    1986  THROUGH  FEBRUARY  27,    1987 


FEBRUARY  1987  125 

CHANGES  OCTOBER   1,   1986  THROUGH  FEBRUARY   27     1987 


TITLE  47  Chapter  I— Con.  pmge 

!'•  tition    comment     time    ex- 
tended          4016 

90.635—90.657    Undesignated 

center  heading  revised 37404 

Petition    comment    time    ex- 
tended        40  1  6 

90.635    (d)  Tables   2.   3.   and  4 

headings  revised 37404 

Petition    comment    time    ex- 
tended       4016 

90.637    (a)  revised ;<74  i  . 

(a)  revised;  (c)  added 1332 

Petition    comment    time    ex- 
tended   4016 

90.645    (f)  and  (g)  revised;  (h) 
redesignated  as  (1);  new  (h) 

added 37405 

Petition    comment    time    ex- 
tended  4016 

94.15    (b)  revised 41630 

97    Reimbursement  fee 45891 

97.3    (k)  revised;  (dd)  added 37027 

97.7    (g)(8)  and  (9)  revised 37027 

(a)  table  and  (b)  table  amend- 
ed; (g)(1)  revised 5116 

97.21     Revision  eff.  12-31-86 41630 

Examination  questions  main- 
tained  277 

Petition  for  stay  denied 4501 

(c)  and  (d)  revised si  le 

97.23    Revised 5116 

97.25    (b)  revised 4.      • 

Clarification 279 

(b)  effective  date  changed 3<>«3 

Petition  for  stay  denied 4Soi 

(a)  revised;  (e)  added 5115 

97.27  Revision  eff.  12-31-86 41630 

Examination  questions  main- 
tained  J77 

Petition  for  stay  denied 4sei 

97.28  (e)  revised 42577 

(e)  effective  date  changed 36A3 

(a)  and  (b)  revised 5116 

97.29  (a)    revision    eff.     12-31- 

«6 41030  I 

Examination  questions  main- 
tained        277 

Petition  for  stay  denied 4501   l 

97.61    (c)  revised 37027  ' 

(a)      table     amended;      (d)(3) 
added 51 1»,  51 17 

(c)  revised 544) 

97.87    (1)  revised 37027 

(1)  correctly  designated 39861 

Note  ftoo'.,..   ndlcates  1987  page  numbers. 
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(d)(6)     revised;     (J)     and     (k) 

added 51 17 

97.80    (b)  revised 39537 

97.85    (g)  amended 37027 

(1)  added 5117 

97  86    (e)  added SIU 

97.87    (f)  added 5117 

97.114    (b)(4)  revised 39537 

97  517     Revision  eff.  12-31-86 41630 

Kxamination   questions  main- 
tained  277 

i'etition  for  stay  denied 4501 

97.521     Revision  eff.  12-31-86 41630 

Examination  questions  main- 
tained  277 

Petition  for  stay  denied 4501 

Title  47— Proposed  Rulea: 

0—100  <Ch.  I) 36415 

.1473 

1 36536.  35537.  45912 

1939,  2M3 

2 43749.  44092 

•on,  6024 

15 46882 

21 „ 39551 

22 42597 

43«C    bCn 

25 „ 4  1 4  '1 

31 45915 

1344 

32 45915 

1344 

43 „ 35537 

61 45912 

63 ssia 


65 

67 36731.  37045.  39552   4    L 

KM    24<>3 

88 43749 

" - 53»t 

•» 36731.  40990   4-^    :  . 

3677    J87* 

73 36416. 

38417.  36731.  37920,  37921.  39553. 
39554,  39673-39676.  40467.  40468. 
41357-41360.  41647.  42270.  43050- 
43054.  44094 

1  i3    1 !; 

JC5  1>45  1J49  2i«4  1U>6  3«'4  3«78  J83C 
Ml       Sl*6    i'*«     S47-2    6025    <.026 


74. 
78.. 
80.. 


37922   4 .:    4  . 

547  4 

81 1349 

90 45025 

4041,  5149    6054 

94 3955;    14 


Pace 

4161,  6023 

97"""." ^9554 

"""'""'""'"'Z. »3<ii    6024 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter   1 — Federcl  Acquisition 
Regulation 

1.105    Table     amended     lOMB 

numbers) 36971 

3.502    Revised 6^1 

3.502-1     Added 612^ 

3.502-2     -^  i<i(  i  6'2' 

3.502-3     AtKitu 6121 

6.302-5    (c)(2)    amended;    (c)(2) 

'!'  and  (ii)  added 36971 

8  .<nii     .Amended 36971 

9.406- i     (a)  amended 6122 

13.105    (d)(2)  amended 36971 

15.801    Amended 36971 

15.805-5    (h)  amended 36971 

15.810    (a)  and  (e)  revised;  (c) 

redesignated  as  (f);  new  (c) 

added 36971 

31.205-46    (a)(2)(ll)  amended 36972 

33.210    (b)  revised 36972 

36.102    Amended 36972 

36.601    Existing  text  designated 

as  (a):  (b)  added 36972 

44.201-1    (d)  amended 36972 

52.203-7    Added 6122 

52.222-28    Introductory        text 

amended 36972 

52.233-1    (c)  amended 36972 

52.244-1    Introductory  text 

amended 36972 

53.236-2    (b)  and  (c)  amended 36972 

Chapter  2 — Department  of  Defenio 

Chapter  2    Revised 46053 

204.202    (c)(6)     added;     interim 

eff.  to  9-30-87 42096 

(c)(6)  added;  interim  eff.  to  1- 

31    H8      4318 

204.471    Subpart  204.4)    Added; 

interim  eff.  to  1-31-88 4318 

204.673    Revised;  Interim 43201 

204.673-1     Revised:  interim 43201 

204.673-2    Revised;  interim 43202 

204.673-3    Revised;  interim 43202 

204.673-4    Revised;  interim 43202 

204.673-5    Removed;  interim 43202 

Note:  toWfoe.  indicates  1987  page  numbers. 


Page 
204.7200—204.7204  (Subpart 

204.72)    Added;  interim  eff. 

to  1-31-88 ♦SI* 

208.404-2    (a)  (S-70)  revised 7i1 

215.873    Added 1»1S 

215.900—215.973  (Subpart  215.9) 

Revised;  interim 43202 

222.7200—222.7202  (Subpart 

222.72)    Revised 43355 

223.7100—223.7105  (Subpart 

223.71)    Added;  Interim  eff. 

to  9-30-87 42096 

230.7001—230  7007  (Subpart 

230.70)    RevKsed;  interim 43208 

231.7001         (Subpart         231.70) 

Added;  mterim 5771 

232.070     Added:  interim 43211 

232.102    Added   interim 43211 

232.111     (S  71  and        (S-72) 

added:  interim 43211 

232.501-1     Revised;  interim 43211 

232.502-1     (S-71)(l),  (2),  (4).  (7). 

and  (9)  amended;  Interim 43211 

232.502-4    (S-72)    through    (S- 

74)  added;  Interim 43211 

240.470    Added;  Interim  eff.  to 

9-30-87 42096 

242.771    Added;  Interim 5772 

252  204-7006    Added;       Interim 

eff.  to  1-31-88 4319 

252.222-7002    Revised 43355 

252.223-7003    Added;       Interim 

eff.  to  9-30-87 42097 

252.231-7001     Added sm 

252.231-7002    Added 5772 

252.232-7004    Amended;     Inter- 
im  43211 

252.232-7005    Added;  Interim 43211 

252.232-7006    Added:  interim 43212 

252.232-7007    Added;  Interim 43212 

253.270    Amended:  interim 43210 

Chapter  3 — Department  of  Health 
and  Human  Service* 

301.105    Amended 44293 

301.670-3    ^a)  amended 44293 

302.100    Amended 44293 

Corrected 47353 

303.704  (Subpart  303.7) 

Added 44293 

304.601  Redesignated               as 
304.602 44293 

304.602  Redesignated          from 
304.601 44293 
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TITLE  48  Chapter  3— Con.  p^e 

304.7101     (t )  amended 44293 

305.202  (Subpart  305.2) 

Added 44293 

306.202    (a)  revised;  (b)  amend- 
ed  44293 

306.302-1    Heading  revised; 

(b)(2)  and  (6)  redesignated 
as  (a)(2)(ll)  and  (b)(4):  new 
(a)  heading  revised;  new  (b) 

heading  added 44293 

307.104    (c)  revised 44293 

313.404     Removed 44293 

314.404     Added 44294 

314.404-1     Added 44294 

315.103  (Subpart  315.1) 

Added 44294 

315.413-2    (e)    and    (f)    amend- 
ed  44294 

315.608    (b)  amended 44294 

315.804     Added 44294 

315.804  3    Added 44294 

316.301-3    (c)  introductory  text 

amended 44294 

316.306    Added 44294 

316.403  (Subpart  316.4) 

Added 44294 

316.603-3    Amended 44294 

319.870    (a)(1)   and   (6)  amend- 
ed  44294 

322    Added 44294 

322.604-2    Heading        correctly 

added 47353 

325.102    (b)  revised....................."" 44294 

(b)  correctly  designated 47353 

330.304  (Subpart  330.3) 

Added 44294 

332.402    Revised 44294 

332.406  (c)(2)  amended 44294 

332.407  (d)  amended 44294 

332.409-1     Amended 44294 

332.501-332.501-2  (Subpart 

332.5 )    Added 44294 

353.370  393     Adried  44?05 

Chapter  3     Appendix    A    -Public 

Health    Service 

PHS  315    Added;  mterun 43357 

Effective  date  corrected 45229 

PHS  315.412    (c)(1)  corrected 45229 

PHS    352.215-10    Added;    inter- 
im  43357 

Text  and  effective  date  cor- 
rected... 45229 

Note:  toMfoc*  indicates  1987  page  numbers. 


Chapter  4  — Depor-tment  o* 
Agriculture 

ft 

433.003  Correctly  redesignated 
as  433.203  and  (a)  amend- 
ed  41790 

433.003-70  Correctly  redesig- 
nated as  433.203-70 41790 

433.009    Correctly  redesignated 

as  433.209  and  amended 41790 

433.011  Correctly  redesignated 

as  433.211  and  amended 41790 

433.012  Correctly  redesignated 

as  433. 212 41790 

433.203-433.212  Correctly  re- 
designated as  Subpart 
433.2 41790 

433.203  Correctly  redesignated 
from  433.003  and  (a)  amend- 
ed  41790 

433.203-70  Correctly  redesig- 
nated from  433.003-70 41790 

433.209    Correctly  redesignated 

from  433.009  and  amended 41790 

433.211  Correctly  redesignated 
from  433.011  and  amended 41790 

433.212  Correctly  redesignated 
from  433.012 41790 

Chapter  5  —  General   Servicet 
Adminiitration 

501.602-1     Revised 45892 

501.603  (a),  (b)(1)  and  (2)(i) 
and  (11),  and  (c)(2).  (4),  and 
(6)  revised;  (b)(2)(vill)  re- 
moved; (b)(2)(ix)  through 
(xiii)         redesignated         as 

(b)(2)(vlli)  through  (xii) 45892 

501.603-1     Revised 45893 

501.603-2    (c)        revised;        (d) 

added 45893 

502.101    Revised 39861 

503.303  (Subpart  503.3)  Head- 
ing revised 5982 

503.700—503.705  (Subpart  503.7) 

Added 5s  ei 

505.101    See  Appendix  C  Temp. 

Reg.  AC-86-7 41507 

505.201    See  Appendix  C  Temp. 

Reg.  AC-86-7 4 1507 

506.302-1     Revised 44990 

506.302-5    Removed 44991 

506.303- 1     Revised 4499 1 

506.303-2    Revised 44991 


Page 

506.304    Revised 44991 

509.105-1    (d)  revised 39862 

(a)  and  (c)  revised 45896 

509. 106-70    Revised 39862 

509.406-3    (b)(3)  revised 39R62 

513  See  Temp.  Reg.  AC-86-4, 
Supp.  1 36700 

513.105    See  Appendix  C  Temp. 

Reg.  AC-86-7 41507 

513.203-1    Revised 45893 

(b)  revised 45896 

513.403  Revised 45894 

513.404  Added 45894 

513.40.S     Added 458P4 

513.5(1 1     }<-  vised 45894 

513.505  2    (a)  and  (b)  revised 45894 

513.505-3    (b)  revised 45894 

513,7001  (a),  (b)(1).  and  (g)  re- 
vised; (d)(2)  and  (3)  redesig- 
nated as  (d)(3)  and  (4);  new 
(d)(2)  added 45894 

514.270-1     Revised 45897 

514.270-2  (b).  (c)(l)(ii)  and  (2) 
introductory  text,  (iv).  and 
(V)  revised 45897 

514  403     Revised 45896 

5lt;fi(:<  3     Revised 39862 

519.5U1    Sec  Appendix  C  Temp. 

Reg.  AC-86-7 41507 

519.502-1    See       Appendix       C 

Temp.  Reg.  AC-86-7 41507   ' 

Chapter  5  Afiprndix  ('  Tempo- 
rary R.^    AC  Hti   7  added 41507 

■^IH  .so,s     srr  A;)pt-uiix  C  Temp. 

R.>:    A(     86  7        41508 

''H'  siiB    S'',   Ajnx-ruiix  C  Temp. 

Rt  g.  AC  86  7 41508 

525.105-70    Heading,     (b),     (c), 

and  (d  ■  rrvised 278 

525.105-7  1      }{,  \  ised 279 

'i25  105  72    (b)  and  (c)  revised 379 

2  5)  isiH  70    (a)         introductory 
text,   (b)  introductory  text, 

and  (c)  revised 2?9 

5.5  402    See  Temp.  Reg.  AC-86- 

H M 

546  400    Revised 35221 

546  402    Revised 35221 

546  403     Revised 35221 

546  407     Removed 35221 

546  47(1     Revised 35221 

54f)  47ii  :     Revised 35221 

546  471.  :      !))  revised 35221 

Note  toMfoc*  Indicates  1987  page  numbers. 
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552.212-72    (a)  and  (b)  amend- 
ed  45895 

552.214-16    Added 45898 

552.219-4    See       Appendix       C 

Temp  Reg.  AC-86-7 41508 

552.225-70     Revised 2M 

552.225-71     Revised 280 

!  552.225-72     Revised 280 

1  552.225-73     Introductory       text 

revised 28O 

552.225-74    Introductory      text 

revised 280 

553    See  Temp.   Reg.   AC-86-4, 

■'^upp.  1 36700 

55,5  !73    (c)  table  amended 45896 

55,3  270-3    (b)  revised 45895 

55:5  272    (a),    (b),    and    (d)    re- 
vised  45895 

553.273     Revised 45895.  45896 

553.275    (a)  revised 4.5895 

Chapter      5    Temporary      Reg. 

AC-86-4,  Supp,  1  added 36700 

Temporary      Reg.      AC-86-8 

added S9 

Temporary      Reg.      AC-86-6, 
Supp.  1  added 1333 

Chapter  7 — Agency  for  Internotionol 
Oavelopment 

702.170-10    (a)  revised 41106 

705  Authority       citation       re- 
vised  42844 

705.202    Revised 42845 

706  Authority       citation       re- 
vised  42844 

706.201-70  (Subpart  706.2)    Re- 
moved  42845 

725.703    Revised 34985 

725.706    (a)  amended 4144 

728,305    (a)(2)  list  revised 4144 

732  406~'/0     Revised 4145 

732.406-70-1     Revised 4145 

732.406-70-2    Revised 4145 

732.406-70-3    Revised 4145 

732.406-70-4     Revised 4145 

732  406-70-5     Revised 4145 

733  Heading  revised 4145 

737.200—737.272  (Subpart  737.2) 

Heading  revised 34985 

752.202    (d)  and  (h)  amended 4145 

752.7002    Amended 34985 

752.7016    Amended 34985 

Chapter  7    Appendix  D  amend- 
ed  42844 
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TITLE  48   Chapter  7      Con  pm^ 

Appendix  J  added '354 

Appendix  D  amended <i*5 

Appendix  G  amended "'** 

Chapter   8       Veteran*   Adminiitrotion     | 

810.001    Added 'si 

810.004  Added J*' 

810.004-70-810.004-72 

Added "2 

810.005  Removed 382 

833.212    (b)(2)  through  (5)  cor- 
rectly revised 44179  I 

8;}6.202    Added '82 

lb)  rorrected "^* 

ri  i'i  (  i:     836.371  (Subpart  836.3) 

Ht  ading  revised '82 

Hit.  H06-72    Revised M2 

Hth  403    (b)  amended 37027 

ni'  408-70    (a)     amended:     (b) 

and  (c)  redesignated  as  (c) 

and   (d):   new   (c)   amended; 

new  (b)  added 37027    i 

H46  408-71    (a)  amended 37028  1 

852.236-90    Added '82 

Chapter  9      Department   of  Energy 

97U    Revised 4iy26 

970.3101-6    (a)   (3)   and   (8)   re- 
vised; (a)  (10).  (11).  and  (12) 

added '^^ 

970.3102-7    Revised iw>7 

970.3102-17    (c)  added 4392*, 

(a)  revised 1*08 

970.3102-19    Added 1*0« 

970.3102-20    Added 1409 

970.3102-21     Added lilO 

970.3103    Correctly        designat 

ed '^'2 

970.5204-13    (e)(33).    (34).    and 

(35)  added 43926 

(e)  (1).  (8).  (11).  (12)  and  (27) 
revised;    (e)    (33)    and    (34 

added lo'o 

970.5204-14    (e)(33)  added 43926 

(e)  (1).  (6).  (9).  (10).  and  (24) 
revised;  (e)  (31)  and  (32) 
added 1*'0 

Chapter    13      Department  of 
Commerce 

1317.7001       (Subpart       1317.70) 

Added ^so^ 

No- '    toia'otm  Indicates  1987  page  numDtrs 


PMe 

1352.217-90-1352.217-112  (Sub 

part  1352.2)    Added 380« 

Chapter    14 — Department  of  the 
Interior 

1401.301     (a)  and  (b)  amended 41985 

1401.303    Heading  revised 41965 

1405     Added 41965 

:  4nf;     ..\dded 41965 

.Si     Heading  revised 41965 

1414  4    4     Added 41965 

1414  4   4         Added 41965 

4 ;     '. '8    Added 41965 

;4iD  yu2    (d)  revised 41965 

1415.905    (b)  amended 41965 

1415.905-1  (a)  Introductory 
text.  (3).  and  (5)  amended; 
(a)  (4)  and  (5)  redesignated 

as  (a)  (5)  and  (4) 41965 

K15. 905-70    (b)(1)  amended 41965 

1419.705-6    Added 41966 

1420  102    Amended A:9<^^^ 

1428.301     Amended 4    "'i 

1437.7001  Amended 4  .  'hf 

1437.7002  (a)  amended iiy66 

1452.228-70    Heading       revised; 

text  amended 41986 

1453.219-73    Added 41966 

1453.303-DI-1920    Revised 41966 

1453.303-70    Revised 41968 

1453.303-71     Added 41969 

Chapter    17— Office   of   Pertonnel 
Management 

Chapter      IV    cimpici      esUb- 

lished 44296 

1733     Added 4429R 

Chapter   18  — National  Aeronautic* 
and   Space  Adminiitrotion 

1801.271     AUJia -----  4.-)770 

1803.101-2    Amended 45770 

1803.203    Amended 45770 

1803.704—1803.705  (Subpart 

1803.7)    Added 45770 

1804.202     Revised 45770 

1805.207     Revised 45770 

1805.303-71    (b)(1)  introductory 

text  revised 45771 

1806.302-270    Added 45771 

1806.303-271     Added 45771 

1807.102    Revised 45771 


1807.103     (bKlKlKA)     and       H) 
and   (IIKA)  and  (B)  anend- 

ed 45771 

1807.170-1    (aXDCill)   amended; 
(a)(l)(lv)   rrmovrd:   (a)(l)(v) 

redesignai  (  d  a.^    a    l  )(iv) 45771 

1807  7102    (cj  revised 45771 

18(7  7105    (a)  amended 45772 

18(18  8(i2     A.nicndrd  45772 

1H12  302     1812  -MJA  70    (Subpart 

1812:*      [-it  '.  Lsed 45772 

IHlT,  S70     Amended 45772 

1 8 1  5  6 1  a  7 1     (a)(1)  introductory 

'  V !  amended 45772 

1H15  704     Revised 45772 

1822  n!;3    ta)  revised 45772 

1827  474    (b)(2)  revised 45772 

1827  475  10    Removed 45773 

1836.602  71     (b)  revised 45773 

1837  204-70    (d)     and     (e)     re- 
vised  45773 

1839  7005     la)  revised 45773 

1842  202  70    (a)(1)        amended; 

( b)  revised 45773 

1842.202-71    (b)(2)         removed; 
(b)(3)   and   (4)  redesignated 

as  (b)(2)  and  (3) 45773 

1842.302    Revised 45773 

1 845.7 103     Anirnded 45774 

1846,673     ..i    r,  M.s.d 45774 

1852.227  82     Removed 45774 

1852.235  70     Revised 45774 

1853.107    Revised 45774 

1853.212    Removed 4577- 

1853  223     R(  vi.M-d 45774 

1853  227     R.vi.sed 45774 

I8.s:(  2.S1     Heading  revised 45774 

Chapter  24 — Department  of  Houting 
and  Urban  Development 

2413     Authority      ciiaiion      re- 
vised  40333 

43  404    Added  (effective  date 

pending) 40333 

Kff   3-2-87 3663 

2433000    Revised         (effective 

date  pending) 4  i33;- 

Eff,  3-2-87 3663 

2433  104    <f)    revised    (effective 

5a:  ■   pending) 40333 

^'f    '■<    -2   87  3663 

.433  ln4  70    Added      (effective 

da!  t   p.  riding) 40333 

Eff.  3   2  87 3663 

Note:  koMfoca  Indicates  1987  page  numbers. 


Page 
2433.105     Revised  (effective 

date  pending) 40333 

Eff.  3-2-87 3663 

Chapter  28 — Department  of  Juitice 

2804.803-70     -b"!        'abie.      ^2; 

table.  (3)  table  and    4    table 

f'vi.sed 4320 

JH'i7  7000     2807.7001      (Subpart 

28(17  70  I    Added 43i0 

2812  303         (Subpart         2812.3) 

An  ltd 4320 

Chapter  29 — Department  of  Labor 

2901  HcadmK  .■-.-'.  i.^cd  inter- 
im  40372 

2901.603-1  (a)(3)  and  (d)(8)(i) 
amended;  (d)(4)(iii)  and  (9). 
(fj(2>,  and  (g)(2)  and  (3)  re- 
vised: interim 40372 

2901.603  74    Added;  interim 40372 

2902  Authority  citation  re- 
vised: section  authority  cita- 
tiorus  removed 40373 

2902.101     Amended:  interim 40373 

2903.204  a  amended,  inter- 
im  40373 

20)5  202        (Subpart        2905.2) 

Added:  interim 40374 

2906    Added:  interim 40374 

2909  105-1  (b)  revised;  inter- 
im  40374 

2913.403  Amended;  interim 40374 

2913.503-70  Amended;  inter- 
im  40374 

2914  Heading     revised;     inter- 

;m     40374 

2914-404    Added:  interim 40374 

2914.404  1     Added:  interim 40374 

2914.407-8    Revi.sed:  interim. 40374 

2915.105  (Subpart  2915,1)  Re- 
moved; interim 40374 

2915.213-2915.270  (Subpart 

2915.2)    Removed:  interim 40374 

2915  304—2915  307  (Subpart 

2915  3      Rem.oved;  interim 40374 

2915,608     Added,  interim 40374 

2916-306         'Subpart         2916.3) 

-Added:  interim 40374 

2917  502    Revised:  interim 40374 

2919  202  1     (a),     'b),     and     (c) 

amended;  interim 40375 

2933  Heading  revised;  inter- 
im  40375 
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TITLE  48   Chapter  29      Con  P^e 

2933.003    Redesignated  as 

2933.203   and   (a)   amended; 

Interim 40375 

2933.003-70    Redesignated       as 

2933.203-70;  interim 40375 

2933.009    Redesignated  as 

2933.209;  interim 40375 

2933.011  Redesignated  as 
2933.211  and  amended;  in- 
terim  40375 

2933.012  Redesignated  as 
2933.212;  interim 40375 

2933.203-2933.212  (Subpart 
2933.2)  Heading  added;  in- 
terim  40375 

2933.203  Redesignated  as 
2933.003  and  (a)  amended; 
interim 40375 

2933.203-70    Redesignated  from 

2933.003  70:  Interim 40375 

2933.209    Hi'     ,jnated        from 

2933. OUL'.  in'  .rim 40375 

2933.211  Redesignated  from 
2933.011;  interim 40375 

2933.212  Redesignated  from 
2933.012;  interim 40375 

2933.102-2933.105  (Subpart 

2933. 1 )    Added;  interim 40375 

2943  Authority  citation  re- 
vised  40376 

2943.301         (Subpart         2943.3) 

Added;  interim 40376 

2949.106-2949.111-70  (Subpart 
2949.1)  Heading  revised;  in- 
.,.„„,  40376 

Chapter  52    -Department  of  the 
Navy    Acqui»ition   Regulation! 

5242    Revised 46671 

^oc,..      p,.„;..pH  4fiR72 

Chapter  53-  Department  of  the  Air 
Force  Federal  Acquifltion  Regula- 
tion  Supplement 

enapier  od  Chapter  estab- 
lished  40978 

5350  (Subchapter  G)    Added 40978 

S3S0    Added 40978 


Pi«e 

444 10 

14  41897 

15 36777 
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I  i  t  — Proposed  R  u  lea: 


.39965 
. 39456 
....Mm 


NoTv  »oid»(.c»  indicates  1987  page  numbers. 


22  39966 

3l""Z"'Z"Z. ««« 

45 *^** 

4g     43219 

S2....Z.". 39965.  42805.  43219  44410 

«6  *0«7  *0»t 

53Z.....Z."Z.ZZ.. '^i*"^ 

201  37205 

203""""......" 421 13,  43801 

208 -^ 

215 »OT  579 1 

225 3''205 

227 »•' 

245  37205 

252 !""!!.."...!! 42113  43801 

'■ „ TOtl   579' 

PHs  3m!!.Z..".!!!! 4010^  4  4 

503 •• 39404 

951 *^^* 

952 46884 

970 46884 

5242 36828 

5252         36828 

chaptierM:::::::: 39676 

5315 37451 

TITLE  49— TRANSPORTATION 

Chapter  I  — Re»earch  and  Special 
Program*  Adminittration  Depart- 
ment of  Trontportation 

1.44    (J)  revised «>" 

1    Appendix  A  amended "I* 

71    Authority  citation  revised 41631 

71.1  (c)  revised 41631 

71.2  (a)  revised 41631 

106  Appendix  A  amended 34986 

107  Authority       citation       re- 
vised  34986 

107.105    (d)  removed 34986 

107.303    Amended 34986 

107.309    (a)  and  (b)(1)  amend- 
ed  34986 

107. 10 1-167.123     (Subpart     B) 

Appendix  A  amended 34986 

107.339    Amended 34987 

171    Authority       citation      re- 
vised  42176.44791 

171.7  (d)(21)  revised 34987 

(d)(27)  revised 44791 

171.8  Amended 42176 

Effective  date  deferred 4667  2 

171.11    (d)(l)(i)  revised 42177 


(d)(9)  added 44791 

Effective  date  deferred 46672 

(d)(l)(i)  correctly  revised 4825 

171.12a    (a)(3)(i)  revised 42:7; 

Effective  date  deferred 46672 

(a)(3)  correctly  revised 4825 

171.15    (b)  amended 34987 

171.17    (a)  amended 34987 

172    Authority       citation      re- 
vised  42177 

172.101  Table  amended.. ..34987.  41633 

(b)  and  (c)(9)  revised 42177 

Table      amended;      Appendix 

added 42177 

Effective  date  deferred 46672 

(c)  corrected;    Appendix   cor- 
rectly revised 4825 

172.102  (e)  revised 42195 

Effective  date  deferred 46672 

(e)  correctly  revised 4842 

172.203    (c)  revised 42195 

Effective  date  deferred 46672 

(c)  correctly  revised 4842 

172.324    Revised 42195 

Effective  date  deferred 46672 

Correctly  revised 4843 

172.525    (b)  amended 34987 

173.262    (b)(3)  amended 34987 

1 73 .  266    ( f )( 1 )  corrected 34987 

173.415    (c)  revised 34987 

173.420    Added 41633 

(a)(2)  revised 46675 

174.750    (b)  amended 34987 

175    Authority      citation      re- 
vised  44791 

175.10    (a)(4)  introductory  text 

and  (15)  revised 44791 

175.20    Revised 34987 

175.30    (e)(l)(ii)  amended; 

(e)(l)( Hi)  added 44791 

178.16  19    (c)(2)  amended 34987 

178  45  17    (e)  amended 34987 

178.65-14    (d)  amended 34987 

178.338-3    (b)  amended 34987 

192  611     fe)(2)  revised 34988 

192719    (a)  revised 41635 

1 92  74;i    (b)  revised 41634 

193  Authority       citation       re- 
vised  675 

113  280!     Revised;  eff.  1-8-88 675 

193  290;     Revised;  eff.  1-8-88 675 

Note:  BoMfac*  indicates  1987  page  numbers. 


Chapter  II— Federal  Roiirood  Admin- 
iitrotion,  Department  of  Tran«por- 
totlon 

Pwe 
225    Authority       citation       re- 
vised  47019 

?25.5    (b)(2)  revised. 47019 

225.7    (a)  revised 47019 

225  19      b    and  !C' amended 47019 

225     Appendix  A  rrvised  47019 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

393  Authority  citation  re- 
vised  2803 

393  42     r^.evised 2803 

Chapter  V — National  Highway  Traf- 
fic Safety  Adminittration,  Depart- 
ment of  Transportation 

531  Authority  citation  re- 
vised  35620 

531.5    (a)  revised 35620 

541  Appendix  A  revised;  Ap- 
pendixes A-I  and  A-II 
added 42578 

544    Added 76 

571.101    Amended;  eff.  in  part 

9-1-89 3247 

571.108    Corrected 35222.  35357 

Amended 4098 1 

Correct  ed 4774 

571.208    Amended 37033 

585.4  Revised 37033 

585.5  (b)(1)  revised 37033 

Chapter  VI — Urban   Mass  Transporta 
fion  Administration,   Department  of 
Trorsportation 

635.3    (c)  revised 36403 

Choprer  X — Interitote  Commerce 
Commission 

1001.2    Amended 44297 

1002.2    (f )  table  amended 44297 

1003.2    Heading        and        text 

amended 44297 

1008    Authority     citation      re- 
vised  34989 

1008.1  Amended 44297 

1008.2  (b)  amended 34989 
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FEBRUARY  1987 
CHANGES  OCTOBER   1     1986  THROUGH  FEBRUARY  27    1987 


TITLE  49   Chapter  X— Con.  Pm«e 

(a)  amended 44297 

1011.2    (a)(8)  added 36223 

1011.6    (h)  removed 34989 

(b)(4)  revised 36403 

(b)(4)  and  (k)(l)  amended 44297 

1011.8    (c)  added 35223 

1039  Heading  and  authority  ci- 
tation revLsed;  interim 45899 

1039.1  —  1039.6  Removed  (regxi- 
lations  transferred  to  Part 
1313);  interim 45899 

1039.19  Removed  (regulations 
transferred  to  Part  1313);  In- 
terim  45899 

1039.20  Added 46876 

104 1 . 1 1    Amended 44297 

104 1 .20  Amended 44297 

1041.21  Amended 44297 

1043  Authority  clUtion  re- 
vised  »" 

1043.5    (a)  revised 38i5 

1049.1  Heading  and  text 
amended 44297 

1049.2  Heading  and  text 
amended 44297 

1050    Removed 4426 

1057  Authority  citation  re- 
vised  37034 

1057.11  (b)(2)  revised;  (c)(1) 
amended 37406 

1057.12  Authority  citation  re- 
moved  37034 

(e)  amended 37406 

(f )  amended 37407 

(g)  revised 2412 

1057.41     Removed 37034 

1058  Authority  ciUtion  re- 
vised  41836 

1058.5  Existing  text  designated 

as  (a);  (b)  added 41636 

1058.6  Removed 41636 

1063  Authority  citation  re- 
vised  42097 

1063.4    (c)(2)  and  (3)  revised 42098 

1080—1085    Undesignated 

center  heading  amended 44297 

1080    Heading  revised 44297 

1080. 1  Amended 44297 

1080.2  (c)  amended 44297 

1083.1  Heading  and  text 
amended 44297 

1084.2  (b)  amended 44297 

1090.2    (a)  amended 44297 

1105.6    (c)(4)  amended 44297 


NoTf  Roid'^r.  Indicates  1987  page  numbers. 


Ptat 

1130.3    Removed 34989 

1132.1    (a)  and  (d)  amended 44297 

1135  Authority  citation  re- 
vised  37035 

1135.1    (f)  redesignated  a.s  (g); 

(b)  revised;  new  (f )  added 37035 

1152.25    (e)(1)  revised 35223 

1152.27     (e)  revised 35223 

1152.32  Introductory  text,  (g) 
Introductory  text  and 
(3)(lli).  and  (k)  amended; 
(g)(3)(ll)  and  (h)  removed; 
(n)(4)  revised;  (n)(5)  added t706 

(p)  amended '^^^' 

1152.33  (c)(1)  (i)  and  (11)  re 
vised 2^!^ 

1152.34  Revised 2709 

1 152.35  Removed 2710 

1152.36  Table  amended 27io 

1152.50    (d)(5)  added -y^^i-r 

1160.1    (b)  amended 44297 

1160.6    Amended 44297 

1160.19  (e)  amended 44297 

1160.22    Heading       and       text 

amended 44297 

1160.24    Amended 44297 

1160.101     Revised 43927 

1 160. 105    Revised 43927 

1162.3    (b)  amended 4627 

1162.5    (b)(1)  amended 4627 

1165.21    (b)(4)       revised;       (d) 

added 43927 

1 165.26    Revised 43928 

1181.20-1181.27     (Subpart     C) 

Heading  amended 44297 

1181.20  (a)(1)  and  (2)  amend- 
ed  44297 

1181.21  (g)  and  (1)  amended 44297 

1181.24  (d)  amended 44287 

1181.25  (a),  (b).  and  (c)  amend- 
ed  44297 

1181.40—1181.41      (Subpart     E) 

Heading  amended 44297 

1201  (Subpart  A)  Authority  ci- 
tation revised 4321 

1201     Amended 4321 

1220.0  Amended 44297 

1312    Authority      citation      re 

vised 537    4637 

1312.1  (b)(6)  and  (15)  amend 

ed 44297 

1312.4  (b)(7)(i).  (Ill),  (iv).  and 
(V)  and  (e)(l)(il)(B)  amend- 
ed  44297 

(e)(l)(l)(E)  added S37 


1312.8    (c)(2)  amended 

1312.11  Heading  amended 

1312.12  (e)(  1 )  amended 

1312.14  (j)  amended 

(a)(1)  amended 

1312.15  Heading  amended 

1312.17    (k)(3)  added 

(k)(3)  correctly  added 

1312.32    Introductory  text 

amended 

1312.37    (a)  amended 

1312.39    (h)  amended 

(h)     heading     revised;     (h)(2) 

amended 

1312.41  Removed  (regulations 
trimsf erred  to  Part  1313);  in 

terim 

Added 

1313  Added  (regulations  trans- 
ferred from  Part  1039  and 
Section  1312.41);  interim 

1313.10  (b)(4)(i)  suspended 

1313.11  (b)(3)(i)  suspended 

1320    Heading  amended 

1320.1    (a)  amended 

1330.1    Amended 

1331.1    (c)  amended 

Till,.    \it—f>r.,pns,.,i  Rules: 


Page 
44297 
44297 

4627 

442i-i7 
4«27 
44297 
37035 
40171 

,44297 
44297 
44297 


.537 


45899 
...3664 


45R9P 
3664 
3664 

4  4  2  f*  7 
442f^7 
41297 
44297 


V 1 

43644 

172 

42114 

192 

4361 

195 

4361 

219 

3111 

390 

36830 

391 

35538  36830 

392 „. 

36830 

393 

asfian 

saw 

394 „ 

36830 

395 

36830 

396 

.ifiB.-in 

„ S9I3 

397 

36830 

398 

36830 

399 

36330 

501-590  (Ch.  V) 

531 

39877 

44492 

533 

571 

42598  4380 i    AA'-'J't- 

674.....'.'..'..'.".'.'.".'.^^^^^^^^^^^^ 

1474    -im    S474    5563 

4.^9i^ 

1002 

4  5  3  4  h 

1039 

S320 

1084 

443 1 8 

1135 

4790 

1160 

43937 
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Page 

1162 „ 36732 

1165 43937 

1201 5791 

1312 36732 

564 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  State*  Fi$h  and 
Wildlife  Service,  Department  of 
the  Interior 

17.11  (h)  table  amended 39478. 

41796   45910 
(h)  table  amended 288  5302 

17.12  (h)  table  amended 45907 

(h)  table  amended 679, 

682    784    1462    m*    4910 

17.44    (q)  aduca 39478 

r    added 5302 

17  84    (c)  added 41797 

17.95    (e)  amended 5302 

20.105  Seasonal  hunting  ad- 
justments corrected 41508 

20.106  Seasonal  hunting  ad- 
justments corrected 41508 

20.134    Revised 42100 

20.140—20.143       (Subpart       M) 

Added 42107 

23.23    (f )  tabi(  amended 44480 

(f )  table  amended 1335 

26    Authority  citation  revised 44793 

26.37    Removed 44793 

33    Authority  citation  revised 5304 

33.2  (e)  amended;  table  revised 
(OMB  number) 5304 

33.3  (e:  amended SS04 

33  4     Amended 5304 

33  5     '  d  I  revised 5304 

33  8      a  1  I  4  1  and  •  5    added 5304 

33  9      R.i  revised 5304 

33  12     .Added 5305 

33.13  if    and 'h)(2)  revised;  (h) 

(4)  and  .  5  ■  added 5305 

33.14  (a I  through  (h)  redesig- 
nated as  'b)  through  (1);  new 
(a)  added:  new  (g)(1)  re- 
vised  5305 

33.17  (b)  (1)  through  (3)  re- 
vised  5305 

33  22  (b)(2),  (e)(2)  and  (f)  (1) 
through  (5)  revised;  (b)(6) 
and  (f)  (6)  through  (9) 
added 5305 
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CHANGES  OCTOBER    1     1986  THROUGH   FEBRUARY  27     1987 


TITLE  50   Chapter  i~  Con.  Pm» 

33.23    (b)  added 5306 

33.25    (c)    redesignated   as   (d); 

new  (c)  added S90t 

33.32    (a)(3)  and  (b)(2)  revised 5306 

33.34    (a)(3)  revised 5306 

33.37    (b)(4)  revised 510* 

33.39    Added 5306 

33.41    (e)(2)  revised 5306 

33.44    (b)(2)  revised 5306 

33.46    (a)(6)  added 5306 

33.51    (a)  (1)  and  (2)  and  (b)  (1) 

and  (2)  revised 5306 

33.55    Added 5306 

36.2  (h)  amended 44793 

(h)  corrected 45986 

36.3  Amended 44793 

36.15    (a)   (1)    and    (2)    revised; 

(a)(3)  added 44793 

36.21    (e)  revised 44794 

36.39    (b)  added 41509 

36.41     (a)(1)  revised 44794 

96    Removed 44794 

Chapter  II  -National  Marine  Fi»her- 
ie»  Service  Notional  Oceanic  and 
Atmo»pheric  AcJminittration,  De- 
partment  of  Commerce 

216    Temporary  regulation 36560 

216.24    (e)(9)     revised;     Interim 

emergency 40172 

228.12    Amended;  eff.  to  12-31- 

91 iiw 

261.104  (e)(3)(lll)  revised 34990 

261.105  Amended 34990 

261.161    Table  1  amended 34990 

262.161    Table  1  amended 34990 

262.171    (a)(2)(v)  amended 34990 

262.211    Table  I  amended 34990 

262.221     (g)(6)(llt)  amended 34990 

263.104    Table  1  amended 34990 

263.166    Table  IV  amended 34990 

2fi:^  261    (b)  table  amended 34990 

jii  101    (b)  amended 34990 

2,;  I.  <!?      -i'  arnnul.-'d 34990 

-hi;;4      :     I  it       11  amended 34990 

264.111     Table  1  amended 34991 

264.155    Table  1  amended 34991 

264.221    Table  1  amended 34991 

264  252    (a)  corrected 34991 

j'i 4  271    (f)(2)(vil)  amended 34991 

2t>-t.321    (a)   Table    1.    (f)(2)(il), 

(vli)  and  (g)(2)(ii)  amended....  34991 


NoTF   »<,id»(.c.  Indicates  1987  page  numbers. 


Page 
264.371    (f)(2)(v)        and        (vli) 

amended 34991 

264.421    (f)(2)(vil)  and  (g)(2)(ii) 

amended 34991 

265.106    Appendix  3  amended 34991 

265.171    (u)(2)(ll)  and  (v)(2){li) 

amended 34991 

265.175    Table  1  and  2  amend- 
ed  34991 

266.121    (a)    and    (b)    Table    1 

amended 34991 

266.161     (b)  table  amended 34991 

266.171    (a)(2)(v)      and      (b)(1) 

amended 34991 

Chapter  III  —  International  Regulatory 
Agenciet   (Fiihing  a.id  Whaling) 

371  liiseason  orders 41509 

372  Removed;     interim     emer- 
gency  43929 

Chapter  VI  — Fi»hery  Contervotion 
and  Management,  Notional  Ocean- 
ic and  Afmoipheric  Administration, 
Department  of  Commerce 

604.1    (b)  Uble  amended  (OMB 

numbers) 37185.46679 

611    Temporary  regulations ■";"': 

Inseason  adjustments 5  "  * 

Specifications '85  3248 

Specifications  corrected 3916 

611.22  (a),  (b)(1).  (c)  and  (d)  re- 
vised  **» 

Technical  correction »»1^ 

611.81    Revised ^qm 

611.92  (c)(1)  (1)  and  (ID. 
(2)(11)(A)  and  (g)  suspended; 
(c)(1)  Introductory  text  re- 
vised; (c)(1)  (ill)  and  (Iv). 
(2)(ii)(D)  and  (1)  added;  In- 
terim emergency  eff.  to  3- 
31-87 «* 

611.93  (b)(3)(il)(A)  suspended; 
(b)(3)(it)(D)  added;  Interim 
emergency  eff.  to  1  20-87 37411 

Technical  correction 40810 

(b)(3)(ii)(A)  suspension  and 
(b)(3)(il)(D)  addition  Inter- 
im emergency  effectiveness 

extended MM 

641    Nomenclature  change 5110 

641.2    Amended 5lli 

Hi:  J4       ^     4    revised 5110 


Page 
642    Temporary  regulations ?113 

4019    462' 

642.2  Amended;  interim  emer- 
gency eff.  to  3-31-87 289 

642.7  (a)(20)  suspended;  (a)(31) 
and  (32)  added;  interim 
emergency  eff.  to  3-31-87 389 

642.21  (d)  and  (e)  suspended; 
(g)  and  (h)  added;  Interim 
emergency  eff.  to  3-31-87 239 

642.28  (g)  through  (j)  added; 
interim  emergency  eff.  to  3- 
31-87 290 

650.1  Amended i463 

650.2  Amended i463 

650.7    (a)  revised i4«3 

650.20  Revised i463 

650.21  Revised i463 

650.22  Revised 1464 

650.23  Added i464 

651.4  OMB  number;  interim  ef- 
fectiveness confirmed  to  9- 
30-87 37185 

651.21  OMB  number;  interim 
effectiveness  confirmed  to 
9-30-87 37185 

(a)(2)  table  corrected 3250 

651.22  Interim  effectiveness 
confirmed  to  9-30-87 37185 

652  Temporary       regulations.. .40173, 

44297 

Temporary  regulations 4019  40?o 

1987  final  quotas S46i 

653  Revised 46679 

653.2    Corrected 1917 

653.5  (b)(1)  introductory  text 
corrected 1917 

653.23  (a)  and  (b)  corrected 1917 

655    Specifications 39377,  39755 

Specifications 537 

Purchase  ratios 42237 

661.20  (a)  introductory  text  re- 
vised  4148 

661.21  (b)  revised 4i48 

661    Appendix  amended 4148  4149 

663    Restrictions 37912 

Temporary  regulations... 37913,  43357 

Specifications 682 

Restrictions 790 

663.21    (a)(2)     removed;     (a)(3) 

redesignated  as  (a)(2) 4911 

663.23    (a)  and  (b)  amended 4911 

663.25    Added 4911 

NoTi;  toWtaca  indicates  1987  page  numbers. 
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663.26  (c)  revised;  (g)  redesig- 
nated as  (h);  new  (g)  added 4911 

663.27  (b)(3)  suspension  and 
(b)(4)  addition  interim  emer- 
gency      effectiveness       ex- 

'         tended ?il969 

(b)(3)  amended 4911 

671  Suspended;  interim  emer- 
gency eff.  to  1-29-87 40029 

Suspension  interim  emergen- 
cy effectiveness  extended  to 
4-29-87 1632 

672  Temporary  regulations 36404 

Inseason  adjustments 4:7!-T 

Specifications 745 

Specifications  corrected 3916 

672.2  Amended;  interim  emer- 
gency eff.  to  3-31-87 427 

672.5  (a)(3)  suspended;  (c)(4) 
added;     interim    emergency 

eff.  to  3-31-87 427 

672.7  (i)  added;  interim  emer- 
gency eff.  to  3-31-87 427 

672.20  Heading  revised;  (a),  (b), 
(c),  (d)(4)  and  (e)  suspended; 
(d)(5),  (f)  through  (j)  added; 
interim  emergency  eff.  to  3- 

31-87 427 

(b)  revised 2414 

Technical  correction 3916 

672.24  (c)  added;  interim  emer- 
gency eff.  to  3-31-87 430 

(b)  (1)  and  (2)  revised;  (b)(3) 

added 241 4 

Technical  correction 391 6 

675    Inseason  adjustments 4 :  T;  : 

Specifications 7b5 

Specifications  corrected 3916 

675.2  Amended;  interim  emer- 
gency eff.  to  1-20-87 37412 

Technical  correction 40810 

Amended;   interim  emergency 

eff.  to  3-31-87 43c 

Amendment  interim  emergen- 
cy effectiveness  extended 2235 

675.5  (a)(3)  suspended;  (a)(4) 
added;     interim    emergency 

eff.  to  3-31-87 43c 

675.20  (a)(7)  revised;  (a)(8) 
through  (10)  added;  interim 

emergency  eff.  to  1-20-87 37412 

Technical  correction 40810 

(a)(7)     revision     and     (a)(8) 
through  (11)  addition  inter- 


UM  I 


i:?fi  ISA      LIST  OF  CFR   SECTIONS  AFFECTED 

CHANGES  OCTOBER    1     1986  THROUGH   FEBRUARY   27     1987 


TITLE  50    Chapter   VI  — Con  Pajr? 

Im  emergency  effectiveness 
extended 22ii 

681.7    (b)(1)    suspended;    (b)(7) 
added;     interim    emergency 

eff.  to  12-26-86 34993 

(b)(1)  suspended;  (b)(7)  added; 
interim  emergency  eff.  to  3- 
26-87 46863 

681.23    (a)   and    (b)   suspended; 

(c)  and   (d)   added;   interim 
emergency  eff.  to  12-26-86 34993 

(a)  and  (b)  suspended;  (c)  and 

(d)  added;  interim  emergen- 
cy eff.  to  3-26-87 46863 

685    Added "87 

Title  50 — Proposed  Rule*: 

16 J'"* 

17   39758. 

40044-40051.  42116.  44808.  45923. 

47033 
3M, 


14 


30.. 
23.. 


1497     771'i     774?     SOM     51V0     MSS 

liV)     "«42  ltf*i 

ii-iii 

3W 


26 »"». 

33 39759 

97   44812 

98 44812 

99 44812 

100 44812 

101 44812 

102 - 44812 


Noi 


...  Indicates  1987  page  numbers. 


103 4^^ 

104 44812 

105 44812 

106 44812 

107 44812 

216 36568.  39405,  41814,  43055,  47156 

7S6«    434! 

2mZ'ZZZZI 422-;  ^ 

228 j»io^ 

611 36569, 

37924.  41989.  43397.  44812,  45141. 

45349 

19t,  a079 

640.".".."..". 5SM 

641 38574 

642 36670 

49S4 
644'"ZZZ!ZZZZZZZZZ»Z4<)233 

646 43937 

850   36576,  40468 

652 43056 

Knn 

653............... 36035 

655 43056 

661    37613.  42273,  44007 

«0S6 

663 39766,43057.  43219 

672     42603.  43397.  448 1 2 

19t 

675 43397.43401,45349 

\f% 

681ZZZZZ. 43M0 

441 

6^  46886 

686 ZZZZ'. 37924.  41989.  45141 

SOW 
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It 


Th's  table  i;^ts  the  sections  of  t^le  U  S     Code     U  S     Statutes   a'   .orge,   Pub^c   Laws 

QPj    Pre5,Her.t;a^   documents    which   are    bemg   added   tc    Table       as   o    '•esui'   o^   cu-ho- 
c^'at:ons    carried    •'■    the    Federol    Register   during    jonoorv    o^d    Peb'...o'v    'PS' 
'■'  iegisiation   is  carried  by  public   low   number 
"abie        ■:    in    fhe    C^R    index    ana    Finding    Aids    'evised   05    o^   Jonuary    '      '986     Ac 
d^',ons  during    '  ?86  are  .r   the  December    i  986   us'  o<   CFR   Sections  Aftected 

in   o'der   tc   rieterrrMr^e   the   Federal   Register   page   number   o*   c   po-aHe:   CFK    cita- 

and    the    app'oprio'e    Annuo! 


tion 
I  s  s  u  P 


this 
,Sa 


*    o*    CFR    Section.    Affected    HSa 

tha'   '""^P   t,Tie 


U.S.  Code:  CPR 

2  U.S.C: 
432 11  Part  110 

5  U.S.C: 

552 7  Parts  36ou,  ;i6ui 

8  Part  103 

21  Part  5 

45  Pan  2005 

552a 45  Part  30 

563 18  Part  21b 

1104 5  Part  84  2 

3304 5  Part  31  f^ 

5511  etseq 29  Part  20 

5514 1,5  Pan  22 

:-i;  Part  5 
45  Part  30 

8416-8419 5  Pan  842 

M24 5  Pan  843 

8441-8442 5  Part  843 

8461 5  Partes  843   845 

8469 5  Pan  841 

8522 5  Part  841 

9101 5  Pan  911 

7  U.S.C: 

901-950b 7  Parts  178h   ;  787 

1506 7  Pan  454 

1516 7  Par'  454 

2243 8  Part  103 

3316 7  Pan  3402 

H  U.S.C: 

1101 H  }Hr;  1 

1104 22  Pan  43 

1153  note 22  Part  43 

1351 8  Part  103 

1443 8  Part  103 

1454—1455 8  Part  103 

1 2  U.S.C: 

1710 2i  Part  203 

1715 24  Part  203 

1715b 24  Part  250 

1715U 24  Part  203 

1715Z-9 24  Par-  250 

1786 12  Pan  748 

1818 12  Part  208 

1819 12  Part  326 


704 

704 


12  U.S.C-Con.  CFR 

3401  -3422 39  Part  233 

:n  U.S.C: 

'8s 17  Part  200 

717— 717w 18  Part  375 

2032 49  Pan  544 

3301  etseq \¥  Pa-  37.=^ 

16  U.S.C: 

469  et  seq 30  Part  773 

4  70  etseq 30  Part.^  731 

732,  772,  773,  779,  780,  783    784 

4  70aa  et  seq 30  Pan  77.- 

661  et  seq 30  Pan  773 

668a 30  Part  773 

703  et  seq 30  Pan  773 

1531  et  seq 30  Part  773 

1801  et  seq 50  Part  685 

3801 7  I 

3831—3844 7  I 

18  U.S.C: 
1114 28  Part  64 

21  U.S.C: 

331 21  Part  201 

355 21  Part  201 

22  U.S.C: 

1431   -1442 22  Part  514 

-4  51     2460 22  Part  514 

381 1 35  Part  119 

25  U.S.C: 

396  et  seq 30  Parts  206,  218 

396a  et  seq 30  Parts  206.  218 

2101  et  seq 30  Part  206 

2102 43  Pan  3160 

26  U.S.C: 

422 26  Part  1 

441 26  Part  1 

807 26  Part  1 

1378 26  Part  1 

5025 27  Par;  Ii-4 

6241 26  Pan  301 

6245 26  Parts  51   301 

7102 27  Part  25f 

7326 27  Pan  7  2 
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PARALLEL  TABLE 


CFR 

28  U.S.C.: 

509—510 8  Part  3 

509 28  Part  64 

1746 8  Parts  3.  103 

29  U.S.C.: 

794 10  Part  1041 

30  U.S.C.: 

351  et  seq 30  Parts  206.  218 

1701  et  seq 30  Parts  206.  218 

43  Part  3160 

31  U.S.C.: 

321 31  Part  210 

3701—3731 45  Part  30 

3701 31  Part  5 

3716 ''   S'>   •  5 

3720A 7  I'i!'   i^^3 

31  Part  5 

5311  et  seq 12  Parts  21.  208.  326 

5311 12  Part  748 

9301 27  Parts  72.  250.  252 

9303—9304 27  Parts  72. 

250. 252 

9304 27  Parts  22.  170 

9306 27  Parts  22.  72,  170. 

250. 252 

39  U.S.C.: 

3220 20  Part  364 

40  U.S.C: 

304 27  Part  72 

42  U.S.C: 

300w  note 45  Part  96 

1304  note 45  Part  96 

1305 -l     f'-'  96 

1320b-7 41  Fi;    433 

1857f-10 14  Pari  21 

2131—2132 10  Part  50 

2135 10  Part  50 

2138 10  Part  50 

2235 10  Part  50 

2237 10  Part  50 

2273 10  Part  72 

3535 24  Part  203 

4332 10  Part  50 

4821-4846 24  Part  200 

5844  10  Part  50 

6508 43  Part  3160 

8621  note 45  Part  96 

9901  note 45  Part  96 

A'i.  T7  Q  C^  ' 

1301  et  seq 30  Parts  206.  218 

1801  et  seq 30  Part  206 

49  U  S  C  ■ 

106........ 14  Parts  36.  43,  127 


49  U.S.C— Con.  <"FR 

1302 1*  5  -■  272 

1324  1^  i'i'"^  272 

1344  14  Parts  21.  36 

1355 '^  ^art  36 

1422 1^  !'i'  127 

1 4i2D. ■.••■••••■■■••••••••■■••••*•*•*■*■■■' '    ' 

1426 ^  S';^''  21 

1428—1430 14  Pari  36 

1502 14  Part.s  211.  272 

1651 ^  5>'''  36 

2121-2126 -"i  i'^rt  36 

10702 49  Pur!   1312 

10761 49  Pan  1312 

49  U.S.C.  App.: 

2509 49  Part  393 

50  U.S.C: 

1701  et  seq 15  Parts  372.  387,  389 

50  U.S.C.  App.: 
2401  et  seq 15  Part  387 

U.S.  Statutes  at  Large: 

98  Stat.: 

183 29  Part  2204 

100  Stat.: 

20     5  Part  890 

1874      31  Part  18 

3207 4S  Pit-  2005 

Public  Laws: 

98-473 !  tart  36 

99-64 !'•'  389 

99-80 '"  '*'"  -   '"* 

99-150 ^y  l'»-ii  55^ 

99-169 5  Part  911 

99-239 14  Parts  211,  272 

99-272 31  Pari  51 

34  Par'  >~Qo 

99-335 5  Par'  H4  1 

99-440 1'   !'^-      ^'^       '  • 

379,  3H-<  sH~  :-iH'<  :-iHH 

99-495 18Pu-    4   2>':;    *TS 

99-498 -i^  I';^-  '^■*' 

99-500 7  Par'  2:.^ 

99-509 7  P:^  '      '^' 

31  Par-    ;h 

99-549 4S  Pa-  -!i'(.; 

99-570 4  .  Par-   Jni 

4"  Par'    fi'< 

99-591 7  Par    :.:»>   ;th^ 

99-658 14  Parts  211,  272 

Executive  Orders: 

12525 15  Part  389 

12532 15  Parts  372,  387,  389 

;       12571 15  Parts  371-373, 

I  379.  385-387,  389,  399 


PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 
Removals  from  Table  I,  January  and  Februory   1987 


139 


'able   lists  the  sections  of  the 


Code     J  S     Statutes  at 


;r,,-j    P,p5i(jepf,pi    documents    which    are    being    rerrioved    ''•om    Table 


arge    Publ'c  law; 

1!    c    fesui'    o* 


aoc.jT-enu  published  ,n  the  Federal  Register  dunng  jonunry  end  februo--v    '98'' 
"able    ^     -,     r   the   CFP    index   and   Finding   A.ds   -evised   as   of   Jonuarv    '      "986 


rr',1 


'Qis  during    1986  arc   m   the  December    1986  i.st  o*  CFR   Sections  AHectec 


In  o'der  to  determine  the  Federal  Register  page  numoer  o^  a  parai.e.  C^R  c  'a 
Hon,  consul-  'h,s  lis>  o<  CFR  Sections  Affected  :LSA^  ana  -he  approp'ia'e  Annua 
Issue  of  the  lSA  for  tnat  CFR  title. 


U.S.  Code:  CFR 

2  U.S.C: 
431  note n  Part  104 

5  U.S.C: 

553 46  Part  568 

3112 5  Part  315 

7701  et  seq 5  Par'  M"^ 

7  U.S.C: 

ISOee 7  Part  300 

161 7  Part  300 

1421 7  Part  143fi 

1447 7  Part  1438 

^*569 7  Pan  1480 

b  U.S.C: 
1103 8  Part  1 

12  U.S.C: 
601  et  seq 12  Part  204 

15  U.S.C: 

714b— 714c 7  Parts  14  i8    :476 

16  U.S.C: 

718d 50  Part  33 

20  U.S.C: 

3971 34  Part  755 

21  U.S.C: 

679 21  Part  5 

22  U.S.C: 

1258 22  Part  514 

1474 22  Part  514 

2658 22  Part  514 

25  U.S.C: 

396b— 396q 30  Part  206 

397 30  Part  206 

398a— 398e 30  Part  206 

399 30  Part  206 

2tS  U.S.C: 
5008 27  Part  251 

.'7  U.S.C: 
205 27  Part  270 

29  U.S.C: 

201—219 29  Part  huu 

794 10  Part   1040 

30  Tt  S  r  • 

:^"^      ' '6 30  Pan  206 

352-359 30  Part  206 

1201  et  seq 30  Part  761 

1251 30  Parts  731    732 

1253-1254 30  Part  732 


30  U.S.C— Con.  CFR 

1253 30  Par-  73: 

1256-1269 30  Part  732 

1271-1272 30  Part  732 

31  U.S  C: 

321 31  Part  15 

^^^i     PS:^  31  Part  5 

45  Part  30 

6701-6724 31  Part  51 

40  U.S.C: 

471  et  seq 30  Part  2o6 

472 15  Part  302 

512 15  Part  302 

514 15  Part  302 

42  U.S.C: 

1973c 45  Part  801 

2282 10  Part  50 

5 101  note 45  Part  1340 

43  U.S.C: 

1457 30  Part  206 

44  U.S.C: 

3504 27  Part  194 

46  U.S.C.  App.: 

812 4b  Par-  568 

814—817 46  Part  rgj 

820 46  Part  sgg 

833a 46  Pan  568 

841a 46  Pan  568 

49  U.S.C: 

304 4PPart  1050 

307 4;   Part  1050 

1347—1348 14  Part  43 

1355 14  Pan  127 

1357 14  Part  43 

1372 14  Part  43 

1426-1429 14  Pan  127 

1432 14  Parr  43 

:442      1443 14  Part  45 

1472 14  Part  43 

1510 14  Par!  43 

1522 14  Part  4  3 

1652 14  Pan  43 

1655    14  Parts  21,  36.  127 

-.671  et  seq 49  Part  193 

1674 49  Part  193 

10321 49  Part  1312 
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49  U.S.C  — Con.  CFR 

10708 49  Part  1312 

U.S.  Statutes  at  Large: 

93  Stat.: 
492 35  Part  119 

95  Stat.: 
1070 43  Part  3160 

Public  Laws: 

96-70 35  Part  119 

96-514 30  Part  206 


Public  Laws— Con.  CFR 

97-78 30  Part  206 

98-590 7  Part  1240 

99-349 31  Part  16 

Execvtive  Orders: 

9830 5  Part  315 

11103 5  Part  315 

11521 5  Part  315 

12364 5  Part  315 


11007 

11285 

11419 

11539 

11703 

11895 

12117 

12303 

12497 

12595 

12679 

12819 

12983 

13203 

13435 

14975 

15299 

15453 

15603 

15739 

15871 

16003- 

16155 

1628! 

i  hHiiT 
I  I }':>':>•• 

;  7  !  i'iT 
'.  7  .-S  i  I  '< 

r'44,1 

:  7t)ii7 

i  7i-i  1  7 
;  H'.iHH 

;h4i;<' 

1K.S:>H 
i87f)5 

1914  i^ 

'  (J  5  L'  7 
19747 
H'HI7 
l.'(C4ri 
2(14  ;•!  7 
'J0fiii7 
2i)7H3 

2113  1 
2  1  3  2  3 
2I4!'7 


1986 

-11284 Apr, 

11418 


-11538. 
-11702. 

11894. 

12116. 
-12302. 
-12496. 
-12594. 
-12678. 
-12818. 

12982. 

13202. 

13434.. 

14974., 

15298.. 

15452.. 

15602.. 

15738.. 

15870.. 

16002.. 

16154.. 


2187 


-,2h  , 
.'485 


1 

2 

3 

4 

7 

8 

9 

10 

11 

14 

15 

16 

17 

18 

21 

22 

23 

24 

25 

28 

29 

30 

-16280 May  1 

i';484  2 

if)'),34  5 

IriHd^  6 

'•  '-^^  '.  7 

'•'  8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 

23 

27 

28 

29 

30 

June  2 

3 

4 

5 

6 

9 

10 

11 

12 

13 

16 

17 

18 

19 

20 


!  ,3(18  . 
17442  . 

1  7t)(l'!  . 

i  77118.. 

1791*;., 

183(12.. 
18428.. 
1H358,. 
18  7,34  . 
18888.. 
1  9(i5(i .. 
l!<148  ., 
19322  .. 
19.328  .. 

1  9  7  4  n 
19818  .. 
20244  .. 
2(1436... 
2(1606... 
2ii79l.- 

2(19.32 
21  131.1  . 
21322  . 
21498 

2  1  7  L'  8' 
21878  . 
2  2(i.S8  . 
2  2  2  8  h 
22484  . 
227:<(J... 


22791-22920 June  23 

22921-23032 24 

23033-23212 25 

23213-23402 26 

23403-23514 27 

23515-23718 30 

23719-24132 July  1 


24133-24294. 
24295-24506. 
24507-24640. 
24641-24798. 
24799-25026. 
25027-25186. 
25187-25356. 
25357-25520. 
25521-25640. 
25641-25844. 
25845-25990. 
25991-26146. 
26147-26222. 
26223-26372., 
26373-26534., 
26535-26684., 
26685-26854., 
26855-27016.. 
27017-27146.. 
27147-27396.. 
27397-27514.. 


2 

3 

7 

8 

9 

10 

11 

14 

15 

16 

17 

18 

21 

22 

23 

24 

25 

28 

29 

30 

31 

27515-27810 Aug.  1 


27811-28058. 

28059  28218. 

28219-28320. 

28321-28508. 

28509-28686. 

28687-28798. 

28799-28920., 

28921-29084.. 

29085-29200.. 

29201-29442.. 

29443-29544.. 

29545-29628.. 

29629-29900.. 

2990!  30044.. 

30045-30200.. 

30201  30322.. 

30323  30472.. 

30473-30622.. 

30623-30834., 

30835-31088.. 

31089-31308.. 

31309-31604.. 

31605-31756.. 

31757-31924.., 

31925-32046.., 

32047-32188... 

32189-32296... 

32297-32416... 

32417-32622... 

32623-32776... 


4 
5 
6 
7 
8 
11 
12 
13 
14 
15 
18 
19 
20 
21 
22 
25 
26 
27 
28 
29 
Sept.  2 
3 
4 
5 
8 
9 
10 
11 
12 
15 


UM  I 


v: 
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32777-32888 Sepi.  io 


32889-33026.. 
33027-33232.. 
33233-33558.. 
33559-33732.. 
33733-33860.. 
33861-34068.. 


34i"i" 
34     ' 
34  4 

34   ; '. 

14--.}  , 


<4I92. 
;436. 

M:.72. 

' tM44. 

JOO. 

,ij344. 


35345  35494.. 
35495-35624.. 
35625-35990.. 

!si)9i  ;-tf;200.. 

Ar.2l^\     ^^'•■^^2.. 

in.r: '.  ,uiS30.. 
,i65Jl  J6672.. 
16673-36794.. 

i'\':t\<l  '110.. 

57171-37262. . 

!7263  37378.. 

iTiT'i  :r:  >  j  ^ 
,r;54sJ   .J77in;. 
;n701-37884. 
17885  ^9354. 


i'-.iAr,'-: 
IH's'ifi 

,(H7  r: 
,1(*H4V 

-in]  :: 

4i',!ii ; 
4''7.i; 

40i».S7 

4!'i*r: 


:i;>504. 

fH7,i< 
iMH4^ 
.*;*''*'_ 
4iii  J" 

4'i  (Mn 
4il,^JH 

4i'7rt.i 


4 

4; 
4  ; 

4: 
4  1 
4  7 
4  7 
4  7 
4  7 
47 
4  7, 
4  •; 
4  '. 
4  •■ 


J.'-JA 
4  '■  •; 


411. 
■\\" 

4  1  J 

4 ;  4 

7 ;  4 ;  • 

"7   4 17 

-,  ■:,     4  ■  ;; 

7;<  47; 
"7  47- 

4.^    4  7>' 

17  4  7  ^ 
471 
4.-I. 
4  *■" 
4  i' 

4.-;.- 


->n , 


wH7 


"h. 

7'i. 
7H. 


17 
18 
19 
22 
23 
24 
25 
26 
29 
30 
Oct.  1 
2 
3 
6 
7 
8 
9 
10 
14 
15 
16 
17 
20 
21 
22 
23 
24 
27 
28 
29 
30 
31 
Nov.  3 
4 
5 
6 
7 
10 
12 
13 
14 
17 
18 
19 
20 
21 
-:4 
26 
26 
28 
Dec.  1 
2 
3 
4 


4J0D1  44uji.. 
44033-44260.. 
44261-44440.. 
44441-44582.. 
44583-44752.. 
44753-44896.. 
44897-44982.. 
44983-45100.. 
45101-45292., 
45293-45440., 
45441-45750.. 
45751-45870. 
45871-46586. 
4nn""  41848., 
4, ,.,,4  ,  4>.^'M. 
46985  47184. 
47185-47418. 


229-388 

389-516 

517-660 

661-754 

755-1178..., 
1179-1312.. 
1313-1430. 
1431-1618. 
161P  lH9r, 
1897  71 '^,'8 
2099-2212. 
2213  2388. 
2389  7^117 
250;'!  7Kh7 
2667  .Hon 
28*1 '  7Hf;.: 

2y2i-2aV4. 

2975-3100. 


1987 


Dec.  5 
8 
9 
10 
11 
12 
IS 
16 
17 
18 
19 
22 
23 
24 
29 
30 
31 


1-228 J«^-  2 


5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

20 

21 

22 

23 

26 

27 

28 

29 

30 


3101-3208 Feb 


3209-3392. 
3393-3594. 

3595  3782. 


4  7H4 
44HK 
4  >  ^  ^ ' 

47tl^ 
4KH''. 


i4.:4 


74  77 
5523 


5734. 


5735-5930. 
5931-6122. 


3 

4 

5 

6 

9 

10 

11 

12 

13 

17 

18 

19 

20 

23 

25 

26 

27 
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LSA 

l.ist  of  CFR  Sections  Affected 
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March  1987 


Save  this  issue  for  Titles 
17-27  (Annual) 

Titles  1-16 

Changes  January  2,  1987 
through  March  31,  1987 

Titles  17-27  (Annual) 

Changes  April  1,  1986 
through  March  31,  1987 

Titles  28-41 

Changes  July  1,  1986 
through  March  31.  1987 

Titles  42-50 

Changes  October  1.  1986 
through  March  31,  1987 

Parallel  Table  of 
Authorities  and  Rules 


)M  I 


LSA      LIST  OF  CFR  SECTIONS  AFFECTED 

i  ne  Libi  Oi-  Ci-H  btCIiONS  Al- Ft-C TED  is  a  monthly  publication  designed 
to  lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actionh 
published  in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR 
volumes.  Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 
The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LIS  I  Ol  CVK 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  removals  published  afit  r 
the  revision  date  of  th-  volume  you  are  using.  Then  check  the  CUMULATIVE 
LIST  OF  PARTS  AFM^  CTED  appearing  in  the  Reader  Aids  of  the  latest  Feder- 
al Register  foi  less  ut-Lailed  but  timely  changes  published  after  the  final  date  in- 
cluded in  this  publication. 

Boidfoce  page  numbers  under  a  particular  title  indicate  thai  the  page  numbers 
spai.  2  .(ars.  Boldfoc*  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  as  5:  FR  :or  1986  page  numbers 
and  52  FR  for  1987  page  numbers.  Example:  16052  cite  as  51  FR  16052  490  ;v 
as  ."52  FR  490. 

ISSUES  TO  BE  SAVED 

inere  is  :.-  -.-t^i*'  annual  issue  of  the  LIST  ( ^V  CVH  SECTIONS  AFl-LCTFI) 
Four  ANNFAl  KSSUES  must  be  saved;  the  DEC'FMBER  issue  is  the  ANNl  Al, 
for  Titles  i-ib;  the  MARCH  issue  is  the  ANNTAL  for  Titles  17-27;  the  JLNE 
issue  is  the  ANNUAL  for  Titles  28-41;  th.  SFf^TFMBER  issue  is  the  ANNUAL 
for  Titles  4  2  so  AN'NT'AI  ISSUES  to  be  saved  are  clearly  designated  on  the 
cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1,  1986. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive 
page  numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  cov- 
ered. 


INDEXES 

A:   INDEX  to  the  dailv  Federal  Register  is  published  monthly  and  is  cumulat 
ed'  for  12  month.'-    A  -  ;.arate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Featrai  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND   SUGGESTIONS 

U^u  ii  .-^  Mv.  i>  vsit.>  «.  futi  Kuiior  of  the  L£A.  The  LSA  was  prepared  under  the 
direction  of  Martha  B.  Girard,  assisted  by  Ruth  C.  Pontius.  INQUIRIES,  tele- 
phone 202-523-5227. 


SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  John  E.  Byrne.  Director.  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration.  Washington, 
D.C.  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


vComprising  o   complete  CFR   set. 


Title 

1,  2  (2  Reserved) 

3  (1985  Compilation  and  Parts  100  and 

101) 

4 

5  (Parts  1-1199) 

(Parts  1200-End),  6  (6  Reserved) 

7  (Parts  0-45) 

(Parts  46-51) 

(Part  52) 

(Parts  53-209) 

(Parts  210-299) 

(Parts  300-399) 

(Parts  400-699) 

(Parts  700-899) 

(Parts  900-999) 

(Parts  1000-1059) 

(Parts  1060-1119) 

(Parts  1120-1199) 

(Parts  1200-1499) 

(Parts  1500-1899) 

(Parts  1900-1944) 

( Part  1945-End) 

8 

9  (Parts  1-199) 

(Part  200-End) 

10  (Parts  0-199) 

(Parts  200-399) 

(Parts  400-499) 

(Part  500-End) 

11 

12  (Parts  1-199) 

(Parts  200-299) 

(Parts  300-499) 

(Part  500-End) 

13 

14  (Parts  1-59) 

(Parts  60-139) 

(Parts  140-199) 

(Parts  200-1199) 

(Part  1200-End) 

15  (Parts  0-299) 

(Parts  300-399) 

(Part  400-End) 

16  (Parts  0  149     

'Parts  :so  !<h9) 

fart  liMiii  f  ;id) 

nvPar*>:    SM'    

(Pk"  24i'  \:\A) 

la    Par',-  :    Mi'    '. 

Par;.-   15(>   :ii'9) 

(Part  400-End) '. 

19 

20  (Parts  1-399) 

(Parts  400-499) 

(Part  500-End) 


Price 
$9.00 


Revision  Date 
...    Jan.  1,  1987 


14.00  Jan. 

14.00  Jan. 

18.00  Jan. 

6.50  Jan. 

24.00  Jan. 

16.00  Jan. 

18.00  Jan. 

18.00  Jan. 

21.00  Jan. 

10.00  Jan. 

15.00  Jan. 

17.00  Jan. 

20.00  Jan. 

15.00  Jan. 

13.00  Jan. 

11.00  Jan. 

13.00  Jan. 

9.50  Jan. 

23.00  Jan. 

23.00  Jan. 

9.50  Jan. 

14.00  Jan. 

14.00  Jan. 

29.00  Jan. 

13.00  Jan. 

14.00  Jan. 

23.00  Jan. 

7.00  Jan. 

11.00  Jan. 

22.00  Jan. 

13.00  Jan. 

26.00  Jan. 

19.00  Jan. 

20.00  Jan. 

19.00  Jan 

7.50  Jan. 

14.00  Jan. 

11.00  Jan. 

10.00  Jan. 

20.00  Jan. 

14.00  Jan. 

12.00  Jan. 

10.00  Jan. 

19.00  Jan. 

26.00  April 

19.00  April 

15.00  April 

25.00  April 

8.50  April 

29.00  April 

10.00  April 

22.00  April 

23.00  April 


1986 

1987 
1986 
1986 
1986 
1987 
1986 
1987 
1986 
1987 
1987 
1986 
1986 
1987 
1987 
1987 
1986 
1987 
1986 
1986 
1987 
1986 
1986 
1987 
1986 
1987 
1986 
1986 
1987 
1986 
1987 
1986 
1987 
1986 
1986 
1986 
1986 
1987 
1987 
1986 
1987 
1987 
1986 
1987 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
,  1986 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


Compriimg  a  complete  CFR   se!) 


Title 

21  (Parts  1-99) 

( Parts  1 00- 1 69 ) 

(Parts  170-199) 

(Parts  200-299) 

(Parts  300-499) 

( Parts  500-599 ) 

(Parts  600-799) 

( Parts  800- 1 299 ) 13.00 

(Part  1300-End) 6.50 


Price  Revision 

$12.00     April 

14.00     April 

16.00     April 

6.00     April 

25.00     April 

21.00     April 

7.50     April 

April 
April 


22 28.00  April 

23 17.00  April 

24  (Parts  0-199) 15.00  April 

(Parts  200-499) 24.00  April 

(Parts  500-699) 8.50  April 

(Parts  700-1699) 17.00  April 

(Part  1700-End) 12.00  April 

25 24.00  April 

26  (Parti  8  J  1.0-1.169) 29.00  April 

(55  1.170-1.300) 16.00  April 

(55  1.301-1.400) 13.00  April 

(55  1.401-1.500) 20.00  April 

(55  1.501-1.640) 15.00  April 

(55  1.641-1.850) 16  00  April 

(85  1.851-1.1200) 29.00  April 

(58  1.1201-End) 29.00  April 


( Parts  2-29) 

(Parts  30-39) 

( Parts  40-299 ) 

( Parts  300-499) 

( Parts  500-599 ) 

(Part  600-End) 

27  (Parts  1-199) 

( Part  200-End) 

28 

29  (Parts  0-99) 

(Parts  100-499) 

(Parts  500-899) 24.00 

(Parts  900-1899) 9.00 

(Parts  1900-1910) 27.00 

(Parts  1911-1919) 5.50 

(Part  1920-End) 29.00 

30  (Parts  0-199) 

( Parts  200-699) 


19.00     April 

13.00 April 

25.00     April 

14.00     April 

7.50     'April 

4.75     April 

20.00     April 

14.00     April 

21.00     July 

16.00     July 

7.00     July 

July 

July 

July 

"July 

July 

16.00     .'.•♦July 

8.50     July 


(Part  700-End) 17.00  July 

31  (Parts  0-199) 11.00  July 

(Part  200-End) 16.00  July 

32  (Parts  1-189) 17.00  July 

(Parts  190-399) 23.00  July 

(Parts  400-629) 21.00  July 

(Parts  630-699) 13.00  July 

(Parts  700-799) 15.00  July 

(Parts  800-End) 16.00  July 

33  (Parts  1-199) 27.00  July 

Part  200-End) 18.00  July 

4      'irts  1-299) 20.00  July 

Footnotes  at  end  of  table. 


Date 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1980 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1984 
1986 
1985 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Comprising  o  complete  CFR  tel) 


Title  Price 

(Parts  300-399) $11.00 

(Part  400-End) 25.00 

35 

36  (Parts  1-199) 12.00 

(Part  200-End) 19.00 

37 12.00 

38  (Parts  0-17) 21.00 

(Part  18-End) 15.00 

39 12.00 


Revision  Date 
...  July  1.  1986 
...    July  1.  1986 


9.50     July  1.  1986 

July  1    '^^86 

July  1,  1986 

July  1,  1986 

July  1,  1986 

July  1.  1986 

July  1,  1986 


40  (Parts  1-51). 


21.00  July  1,  1986 

(Part  52) 27.00  July  1,  1986 

(Parts  53-60) 23.00  July  1,  1986 

(Parts  61-80) 10.00  July  1,  1986 

(Parts  81-99) 25.00  July  1,  1986 

(Parts  100-149) 23.00  July  1,  1986 

(Parts  150-189) 21.00  July  1,  1986 

(Parts  190-399) 27.00  July  1    1986 

(Parts  400-424) 22.00  July  1,  1986 

(Parts  425-699) 24.00  July  1,  1986 

(Part  700-End) 24.00  July  1,  1986 

41  (Chapters  1-100) 9.50  July  1,  1986 


(Chapter  101) 23.00 

(Chapters  102-200) 12.00 

(Chapter  201 -End) 7.50 

42  (Parts  1-60) 15.00 

(Parts  61-399) 10.00 

(Parts  400-429) 20.00 

(Part  430-End) 15.00 

43  (Parts  1-999) 14.00 

(Parts  1000-3999) 24.00 

(Part  4000-End) 11.00 

44 17.00 

45  (Parts  1-199) 13.00 


July  1.  1986 
July  1.  1986 
July  i 


Oct 
Oct. 
Oct. 
Oct 
Oct 
Oct. 


1986 
1986 
1986 
1986 
1986 
1986 
1986 


Oct.  1,  1986 
Oct.  1,  1986 
Oct.  1,  1986 


499). 


9.00     Oct.  1,  1986 


Oct. 
Oct. 
Oct. 


(Part,^;  200 

(Part.^  5(Hi   1199) , 18.00 

(Part  1 200-End) 13.00 

46  (Part.';  1  40) 13.00 

(Part.'^4  1   69  13.00     Oct. 

(Part.-;  7u  8y  7.00     Oct. 

(Parts  90  139) HOO     Oct. 

8.50     f.VOct. 


(Part.s  140  155). 


1. 1986 
1, 1986 
1. 1986 
1, 1986 
1,  1986 
1. 1986 
1,  1985 


166 


(Part.s  156  165) 14.00     Oct    1    1986 

109) 13.00     Oct.  1,  1986 

4^9) ", 19.00     Oct.  1.  1986 

.^OO  End)!!!™Z" 9-50     Oct.  1.  1986 

0  19)       17.00     Oct.  1,  1986 

')0  39)                            18.00     Oct.  1,  1986 


(Pf 
(P, 

P; 


(F?. 


(Part.v  4(1 

I'art,--  7(1  7;^  

Part  8(1  KuCi'  ^ 
48  Chapter  i  Pan 
Chapter  1.  I'ar! 
Chapter  2 
Chapters  3  6).. 
Cliapters  7    14) 


69 1 1 1.00 


Oct.  1,  1986 


1   51)... 
52-99). 


17.00  Oct. 

20.00  Oct 

21,00  Oct 

1 6  00  Oct 


1,5  00     Oct 


17  00 
23  00 


Oct. 
Oct 


1  1986 
1  1986 
1  1986 
1,  1986 
1,  1985 
1, 1986 
1. 1986 


Foolnott  >  at  ci 


(abiC. 


CHECKLIST  OF  CFR   VOLUMES  FOR  THIS  MONTH 


^Comprumg    a    complete   CFR    »et) 


Title  Price 

(Chapter  15-End) $22.00 


Revision 


Oct. 


19  (Parts  1-99) 

(Parts  100-177) 

(Parts  178-199) 

(Parts  200-399) 

( Parts  400-999) 

(Parts  1000-1199) 17.00 

(Parts  1200-End) 17.00 


10.00     Oct. 

24.00     Oct. 

19.00     Oct. 

17.00     Oct. 

21.00     Oct. 

Oct. 

Oct. 


SO  (Parts  1-199) 15.00  Oct. 

!';irt  200-End) 25.00  Oct. 

(  !  K  Index  and  Findings  Aids 27.00  Jan. 

(  omplete  1986  CFR  set 595.00  

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 155.00  

Complete  set  (one-time  mailing) 125.00  

Complete  set  (one-time  mailing) 115.00  

Subscription  (mailed  as  issued) 185.00  

Subscription  (mailed  as  issued 185.00  

Individual  copies 3.75  

•No  amendmenU  to  this  volume  were  promulgated  during  the  period  April  1. 
•  rough  March  31.  1986  The  CFR  volume  Issued  as  of  April  1.  1980.  should  be  retained. 

•*No  amendments  to  this  volume  were  promulgated  during  the  period  July  1, 
•irough  June  30.  1986.  The  CFR  volume  issued  as  of  July  1.  1984.  should  be  retained. 

•"No  amendments  to  this  volume  were  promulgated  during  the  period  July  1. 
through  June  30.  1986.  The  CFR  volume  issued  as  of  July  1.  1985  should  be  retained. 

••••No  amendments  to  this  volume  were  promulgated  during  the  period  October  1, 


Date 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1987 
1986 

1983 
1984 
1985 
1986 
1987 
1987 

1980 

1984 

1985 

1985 


through  September 
'Hined. 


30.  1986.  The  CFR  volume  issued  as  of  October  1,  1985  should  be  re- 


Order  from  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washing- 
ton. DC.  20402.  Charge  orders  (VISA.  CHOICE.  MasterCard,  or  GPO  Deposit  Account)  may 
be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern 
time,  Monday-Friday  (except  holidays). 


Othef   Related   Publications 


Revision  Date 
daily 


Title  Price 

Federal  Register 4340.00     

Federal    Register    Document    Drafting 

Handbook 4.75     

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations      10.00     

1987  Supplement— February  27.  1987 

Federal  Register,  Part  II 1.50     Jan.  1,  1987 

List  of  Sections  Affected.  1949-1963 Out  of 

print     

List   of   CFR   Sections   Affected,    1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print    

(Titles  28  through  50)  Vol.  II 14.00     

ISA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 24.00 

Individual  copies 1.50     

F  ederal  Register  Index: 

Yearly  sub.scription 22.00 

Individual  copies 1-50     


April  1986 

Jan. 1.  1986 
1987 
1966 


1980 
1980 


monthly 
monthly 


Title  3— The  President,  Code  of  Federal  Regulations 
(1976  Compilation  and  Parts  100  and 

101) 

(1977  Compilation  and  Parts  100  and 

101 ) 

(1978  Compilation  and  Parts  100  and 

101) 

(1979  Compilation  and  Parts  100  and 

101) 

(1980  Compilation  and  Parts  100  and 

101) 

(1981  Compilation  and  Parts  100  and 

101) 

(1982  Compilation  and  Parts  100  and 

101) 

(1983  Compilation  and  Parts  100  and 

101 ) 

(1984  Compilation  and  Parts  100  and 

101) 


3.50  Jan.  1,  1977 

4.75  Jan.  1,  1978 

7.00  Jan.  1,  1979 

8.50  Jan.  1.  1980 

7.50  Jan.  1.  1981 

7.00  Jan.  1,  1982 

6.00  Jan.  1.  1983 

7.00  Jan.  1,  1984 

7.50  Jan.  1,  1985 


MARCH  1987 
CHANGES  JANUARY  2  THROUGH  MARCH  31     1987 


TITLE   1  ^GENERAL  PROVISIONS 

!  ! n.     i       /'roposed  Rules: 

Page 
301—326  (Ch.  Ill) 7814,  7879 

TITLE  3— THE  PRESIDENT 

Proclomationv 

229 

755 

ny  7  1431 

S598  1897 

599  2213 

600  2503 

5601  2663 

See  U.S.  Trade  Representative 

Notice 3523 

5602  „ 2921 

5603  2975 

5604  2977 

5605  3393 

5606  3783 

5607  4 -189 

5H08  4887 

56  19  5271 

5610  5425 

5611  5523 

5612  6123 

5613  6125 

'  :  4  6769 

56 :  D  6771 

5616  7263 

5617  7265 

5618  8439 

5619  8441 

5620  8443 

5621  9281 

5622  9283 

5623  9793 

Executive  Orderf 

;j.hH  A:::.-:.:!.  .;  r,-.  1- (  )  1:580 2923 

llji:-      ^^  V  .K-.;  ov  EO  12580 2923 

;.'f.h     A:nt  id.u  by  EO  12590 10021 

:  :4H.     Amended  by  EO  12579 515 

124 1*0  Superseded        by        EO 

12578 505 

12575  Amended  by  EO  12581 2979 

1 2578  505 

I  2579  515 

2580  2923 

1 2581  2979 

1 2582  3395 

;  L 583  5427 


Page 

12584  5429 

12585  6773 

12586  7103 

12587  7397 

12588  8859 

12589  8861 

12590  10021 

Adminnfrotive  Orderi 

Letters 

January  5,  1987 4125 

Memorandums 

December  30.  1986 231,  233.  1619 

January  2,  1987 389 

Presidential  Determinations 

No.  87-6  of  December  27    1986 2389 

No.  87-7  of  Januar>  5    1987  2391 

No.  87-10  of  March  5    1987    9107 

No.  87-11  of  March  12.  1987 9795 

Presidential  Recommendation 

January  20,  1987 2822 

Corrections 3079.  3526 

TITLE  4— ACCOUNTS 

'I  ill.     t  —  /'riifHi^iii  Hnlts: 
ii 9664 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel 
Monogement 

110.201     (bi       tabiC       air.ended 

(OMB  numbers) 7400 

300.701—300.307     (Subpart     G) 

Added 7400 

315  Authority  citation  revised; 
subpart  and  section  author- 
ity citations  removed 5431 

315.610    Added 5431 

351  Authority  citation  re- 
vised  10024 

351.301—351.303     (Subpart     C) 

Revised 10024 

410  Authority  citation  revised; 
section  authority  citations 
removed 7402 

410.603    Revised 7402 


Ill  ISA      LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY   2  THROUGH  MARCH  31,    1987 


TITLE  5      Chapter  I — Con.  Pa«e 

'  i'l  4'  :     -..H  4''i       .-  .r-part     D) 

Heading  revised 2 

>34  403    Revised 2 

n30    Authority  citation  revised; 

section    authority    citations 

removed 10214 

630.901—630.911       (Subpart      I) 

Added;  Interim 10214 

831.301    (d)  added;  interim 10026 

831.304    Added;  Interim 3786 

h;j  1  305    Added;  interim 3786 

H3 1 .306    Added;  interim 3786 

831.307    Added;  interim 5069 

831.606    (d)  revised 10216 

831.612    (a)(1)  revised;  interim 3209 

831.703    Added;  interim 1622 

831.1704    (d)  and  (e)(1)  revised; 

interim 3210 

841.501-841.507     (Subpart     E) 

Added;  interim 2057 

841.801-841.804     (Subpart     H) 

Added;  interim 2058 

841.1001-841.1008   (Subpart  J) 

Added;  interim 5432 

842.201-842.212     (Subpart     B) 

Added;  interim 4473 

f4?  401-842.406     (Subpart     D) 

Added;  interim 4475 

842.501-842.505     (Subpart     E) 

Added;  interim 4479 

842.601-842.615     (Subpart     F) 

Aririfd;  interim 2061 

S-:  842.706     (Subpart     G) 

\  ;  id;  interim 2067 

4     -    ;     842.809     (Subpart     H) 

Added;  interim 2069 

843    Added;  interim 2074 

843.102  Corrected 2352 

845    Added;  interim 5931 

870.103  Amended 3398 

870.401    (h)  revised;  (i)  added 3398 

871.401    (g)  revised;  (h)  added 3398 

872.401    (g)  revised;  (h)  added 3398 

873.401    (e)  revised;  (f )  added 3398 

890  Authority  citation  re- 
vised  3211.3398 

890.101  (a)  introductory  text 
revised;  (a)(1)  removed;  (a) 
(2)  through  (12)  designa- 
tions removed;  (a)  amend- 
ed  3399 

890. 108    Added 3 

890.201    (a)(4)  amended 10217 

890.301    (n)  revised 2505 

(d)  republished 2665 


Pvt 

890.306    (g)  added 10217 

890.401    (c)  added 10217 

890.502  (d)  and  (e)  added 3399 

890.503  (c)  revised 3212 

890.701  Amended 2666 

890.702  (b)  republished 2666 

890.806    (b)  amended 2506 

890.808    (b)(1)     revised;     (d)(1) 

amended 2506 

911     Added:  interim 4491 

Chapter  VI  —  Federal   Retirement 
Thrift  lnve»tment  Board 

Chapter      VI    Chapter      estab- 
lished  6127 

1600    Added 6127 

1630    Added;  interim 8053 

Chapter  XIV — Federal  labor  Rela- 
fioni  Authority,  General  Countel 
of  the  Federal  Labor  Relatione  Au- 
thority and  Federal  Service  Im- 
pattet  Panel 

Chapter  XIV    Appendix  A  cor- 
rected  1313 

Title  5 — Proposed  Rules: 

340 ., 9867 

432 5463 

572 7427 

735 3251 

752 9867 

870 5466 

890 3816.5466 

930 8909 


TITLE  7-AGRICULTURE 

Subtitle  A— Office  of  the   Secretary 
of   Agriculture 

2.17  (a)(3)^xvu  ana  i.4>  re- 
moved  235 

2.19    (d)(22).    (f)(ll)    and    (12) 

added 235 

2.21  (b).  (d)(20)  and  (32)  re- 
vised  236 

2.25  (c)(8)(ix)  removed;  (c)(8) 
introductory  text  and  (xiii) 
and  (e)(15)  revised;  (c)(8) 
(xiv)  through  (xvi)  and 
(h)(23)  added;  (k)  and  (1)  re- 
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designated  as  (1)   and   (m); 

new  (k)  added 2507 

2.27    (a)  (16)  and  (17)  added 2666 

2.29  (c)(ll)  added 2099 

2.30  (a)(81 )  and  (82)  added 237 

(a)(76)  removed 2507 

2.50  (a)(3)(xvi)  and  (4)  re- 
moved  237 

2.60    (a)(24)  added 238 

2.62    (a)(14)  and  (15)  added 238 

2.65    (a)  revised 238 

2.68    (a)(25)  and  (35)  revised 239 

2.75  (a)(17)  removed 2507 

2.76  (a)(l)(ii).  (10)  introducto- 
ry text  and  (xiii)  revised; 
(a)(10)(ix)  removed;  (a)(10) 
(xiv)  through  (xvi)  added 2507 

2.78  (a)(27)  revised 2508 

2.79  Removed 2508 

2.80  Heading  and  (a)  introduc- 
tory text  revised;  (a)  (19) 
through  (21)  added 2508 

2.84  (a)  (10)  and  (11)  added 2666 

2.85  (a)  (5)  and  (6)  added 2666 

2.87    (a)(l)(i)  revised 2666 

2.106    (a)(33)  added 240 

2.108    (a)(25)  and  (26)  added 240 

2.110    (a)(7)  removed 2508 

8.3    Amended 8432 

8.9    Revised 8432 

17.2    (b)  corrected 1623 

17.7  (d)  and  (e)  correctly  desig- 
nated  1623 

17.21    Corrected 1623 

Chapter       I — Agricultural  Marketing 

Service       (Standards,  Inspections. 

Marketing     Practices),  Department 
of  Agriculture 

5i..iuuo— 51.3U06  (Subpart)  Re- 
vised  3400 

51.3006    (c)  Table  II  corrected 4822 

52.1761—52.1770  (Subpart)  Re- 
vised  6130 

57    Removed;  eff.  3-14-88 7818 

68.42a  Heading  and  Table  2  re- 
vised; eff.  3  14-88 7818 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

210.2    Amended 7560 

210.10    (c)    table,    (d)(1).    and 

(i)(6)  (i)  and  (ii)  amended 9110 


Page 

210.18  (f)(6)  and  (7)  amended; 
(f)(8)  and  (m)  added;  (1)  re- 
vised  5736 

210.20  (a)(5)  and  (b)(7)  and  (8) 
amended;  (a)(6)  redesignat- 
ed as  (a)(7);  new  (a)(6) 
added 5737 

215.1  Revised;  interim 7562 

215.2  (k-1)  added;  (vKl)  re- 
vised  7360 

(x-1)  added;  interim 7562 

215.7  (a)  revised;  interim 7562 

220.2  (j-1)  added;  (u)(l)  re- 
vised  7560 

226  Authority  citation  re- 
vised  5526 

226.6    (j)      introductory      text 

amended 5526 

226.8  (g)  added 5526 

227.5    (a)  revised 8223 

240  Authority  citation  re- 
vised  7267 

240.1  (b)  amended 7267 

240.3  (a)  amended 7267 

271.2  Amended 3406,  7556 

272.1  (g)(83)  added;  interim 1299 

(d)(1)  amended;  (d)(2)  revised; 

(g)(71)  added 3406 

(g)(77)  and  (g)(76)(iii)  correct- 
ed  3411 

(g)(84)  added 5436 

(g)(85)  added 7557 

272.2  (a)(2)  amended 3407 

272.9  Added 7557 

273.1  (e)(5)  and  (f)(4)(iv) 
added 7557 

273.2  (i)(3)(i)  revised;  (i)(3)(ii) 
amended:  interim 1299 

(b)(l)(vii)  corrected 1300 

(d)(2)  revised;  (f)(l)(ix)  added; 

(f)(3)(ii)  amended 3407 

(j)(2)(i)  and  (k)  introductory 
text  corrected;  (1)  correctly 
designated 3411 

273.9  (d)(6)(i)  and  (v)(B) 
amended;  (d)(6)(ii)  revised 5436 

273.10  (d)(l)(i)  amended;  (d)(6) 
revised 5436 

273.11  (h),  (i),  and  (j)  redesig- 
nated as  (i),  (j),  and  (k);  new 

(h)  added 7557 

274.10  (e),  (f),  (g),  and  (h)  re- 
designated as  (f),  (g),  (h), 
and  (i);  new  (e)  added;  new 
(i)  amended 75 57 


!"  ISA      LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY   2  THROUGH  MARCH  31,    1987 


TITLE  7      Chapter  ll  —  Con.  Pa«f 
:.  ,                  i;..    .  ;.  .,         b)      re- 
Vised 3407 

275.2    (a)(2)  revised 3407 

-'75.3  (a),  (b).  (c)  introductory 
text  and  (1)  heading  and  In- 
troductory text  revised; 
(c)(2)  removed;  (c)  (3).  (4). 
and  (5)  redesignated  as  (c) 
(2).  (3).  and  (4);  new  (c)(2) 
revised;  (c)(5)  added 3407 

275.5  (b)  revised:  (c)  removed 3408 

275.6  (a)  amended 3408 

275.7  (b)  and  (e)  revised;  (f)  re- 
moved  3408 

275.8  Revised 3408 

275.9  (a),  (b).  and  (c)  revised: 
(d).  (e).  and  (f)  removed;  (g) 
redesignated  as  (d)  and 
amended 3409 

275.11  (b)(l)(ii)  table  amended: 
(f)(2)  (ii)  and  (iii)  redesig- 
nated as  (f)(2)  (iii)  and  (iv); 
new  (f  )(2)(ii)  added 3409 

275.15  (a)  (2),  (3)  and  (d)  re- 
moved: (a)(1).  (e).  (f),  and 
(g)  redesignated  as  (a),  (d), 

(e).  and  (f) 3409 

275.16  (a)  amended;  (b)  and  (d) 
revised 3409 

275.17  (a)  revised:  (c)  and  (d) 
added 3409 

275.20  Revised 3410 

275.21  (c)  and  (d)  amended 3410 

.75.22  Removed:  new  275.22  re- 
designated from  275.23 3410 

75.23  Redesignated  as  275.22; 
new  275.23  redesignated 
from  275.25  and  (a)(1)  and 
(d)(l)(i)  and  (2)  amended 3410 

275.25  Redesignated  as  275.23 
and  (a)(1)  and  (d)(l)(i)  and 
(2)  amended 3410 

276.4    (d)  introductory  text  and 

(2)  amended 3410 

-78.1  (c)(4)  amended;  (c)(5) 
and  (h)  through  (q)  redesig- 
nated as  (c)(6)  and-  (i) 
through  (r);  new  (c)(5)  and 
(h)  added 7557 

278.2  (a),  (b).  (c).  (d).  (g).  and 
(h)  amended;  new  (1) 
added 7557 

278.3  (a)  amended 7558 

278.4  (c)  amended 7558 


'  Page 

278.6  (e)(2)   (iii)   and   (Iv)   and 

(3)  (iii)  and  (v)  amended 7558 

278  9    (p)  added 7558 

Chapter  III— Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

3uu    Revised , 1179 

Authority  citation  revised 6952 

300.1     Revised;  interim 6952 

300.3    Removed;  interim 6952 

301.75-6    (e)  added 7563 

301.75-7    (e)  and  (f )  added 7563 

301.75-15    Revision  confirmed 1180 

301.75-16    Revision  confirmed 1180 

301.93-301.93-10    Removal 

confirmed 9285 

318    Authority  citation  revised; 
section    authority    citations 

removed 8864 

318.13-1    (i)  and  (1)  revised 8864 

318.13-2    (a)   text   redesignated 

as  (a)(1);  (a)(2)  added 8864 

318.13-3    (b)   text   redesignated 

as  (b)(1);  (b)(2)  added 8864 

318.13-4    (c)  amended 8864 

318.13-4g    Added 8865 

318.13-17    Revised 8865 

319.56-2h    Addition            recon- 
firmed  2099 

319.56-2i    Addition             recon- 
firmed  2099 

Chapter  IV  Federal  Corp  Insurance 
Corporation  Department  of  Agri- 
culture 

400.40—400.42        (Subpart       E) 

Added 4592 

402.7  (d)  revised 3214 

403.7    (d)  amended 3214 

(d)  corrected 6775 

405.7    (d)  amended 3214 

409.7    (d)  amended 3214 

410.7    (d)  amended 3214 

411.7    (d)  amended 3214 

413.7    (d)  amended 3214 

(d)  corrected 6775 

414.7    (d)  amended 3214 

415.7    (d)  amended 3214 

416.7    (d)  amended 3214 

417.7    (d)  amended 3214 

418    Sales     closing     date     ex- 
tended  7818 
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4  18.7    (d)  amended 3214 

n9    Sales     closing     date     ex- 
tended  7818 

419.7  (d)  amended 3214 

419.8  (b)  amended 9286 

420    Sales     closing     date     ex- 
tended  7818 

4  20.7    (d)  amended 3214 

4  21    Sales     closing     date     ex- 
tended  7818 

421.7    (d)  amended 3214 

(d)  corrected 6775 

422.7    (d)  amended 3214 

4  23.7    (d)  amended 3214 

4  24    Sales     closing     date     ex- 
tended  7818 

424.7    (d)  amended 3214 

425.7    (d)  amended 3214 

(d)  corrected 6775 

427    Sales     closing     date     ex- 
tended  7818 

427.7    (d)  amended 3214 

428.7    (d)  amended 3214 

429.7    (d)  amended 3214 

430.7    (d)  amended 3214 

(d)  corrected 6775 

431.7    (d)  amended 3214 

432    Sales     closing     date     ex- 
tended  7818 

432.7    (d)  amended 3214 

433.7    (d)  amended 3214 

435.7    (d)  amended 3214 

(d)  corrected 6775 

436.7    (d)  amended 3214 

(d)  corrected 6775 

437.7    (d)  amended 3214 

438.7    (d)  amended 3214 

(d)  corrected 6775 

439.7    (d)  amended 3214 

440.7    (d)  amended 3214 

441.7    (d)  amended 3214 

442  7    (d)  amended 3214 

441  7    (d)  amended 3214 

444  7    (d)  amended 3214 

44^  7     (d)  amended 3214 

446.7    (d)  amended 3214 

(d)  corrected 6775 

447  7      d)  amended 3214 

44H    .<:i,f.s     closing     date     ex- 

;.ni.(l      7818 

44h  7        i    amended 3214 

i1       ri.'Ti-rtfd R77,'i 

44iJ  7      n    amt-nded 3214 

4.S(i  7       ;i    anicnded 3214 

45:7       (!    asnended 3214 

452     Adcifd  9288 


454    Added. 


Page 
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Chapter  VII  —  Agricultural  Stabiliio- 
tion  and  Con»ervation  Service 
(Agricultural  Adjuttment),  Deport- 
ment of  Agriculture 

704    Revised 4269 

736.42    Revised 8057 

Chapter  VIII  —  Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
culture 

800.0  (b)  (2)  through  (105)  re- 
designated as  (b)  (3) 
through  (106);  new  (b)(2) 
added 6495 

800.88    Revised 6495 

800.95  Revised .T. 6495 

800.96  Re\  ;.<;ed 6495 

800.97  R(  vi.sed 6496 

800.98  Revised 6496 

800.99  Revised 6497 

800.100  Removed 6497 

800.101  Removed 6497 

800.102  K(  moved 6497 

800.103  Kt  moved 6497 

Chapter  IX  —  Agricultural  Morketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables. 
Nuts),  Department  of  Agriculture 

905  Limitaiion  of  handling 10026 

906  Budget  of  expenses 1899 

907  Limitation  of  handling 24ii 

757.  1901.  2509,  2981.  3215,  3787. 
4763.  5273.  5938.  6952.  7820,  9111. 
9797 

liuiget  of  expenses 3412 

907.102  (a)(2)  and  (3)  introduc- 
tory text  and  (viii)  revised 2984 

907.104  Revised 2984 

908  Budget  of  expenses 3412 

Limitation  of  handling 7821 

908.104    Revised 2984 

910     Limitation  of  handling 241 

758.  1901.  2510.  2985,  3788.  4764 
5274.  5939,  7115.  8058.  9111,  9798 

911,20     .a^  amended 7117 

91122     i  b:"  3  '  re  vi.sed 7117 

91148      h  ':'  1    amended 7117 
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TITLE    7       Chopfpf    IX        Con  Page 
»ii.O't     u  1    rf\isen,    lui    rrat'sig- 
nated    as    (e)    and     repub- 
lished; new  (d)  added 7117 

Budget  of  expenses 1899 

911.111     Revised 759 

911.311    (a)(5)  Table  1  revised 4598 

911.329    (a)(2)(ix)  added 1314 

(a)(2)(vii)  amended 4598 

912  Budget  of  expenses 1900 

913  Budget  of  expenses 1900 

915    Limitation  of  handling 2101 

915.20    (a)  amended 7118 

915.22    (b)(3)  revised 7118 

915.64  (c)  revised;  (d)  redesig- 
nated as  (e)  and  repub- 
lished; new  (d)  added 7118 

915.305  (a)(1)  revised;  (a)(2) 
amended;  (a)(3),  (5).  (6).  and 
(7)  removed;  (a)(4)  and  (8) 
through  (16)  redesignated  as 
(3)  through  (12);  new  (a)(5) 

revised 4598 

917    Budget  of  expenses 5738 

925.304  Introductory  text  re- 
vised  8870 

927    Budget  of  expenses 1900 

929    Budget  of  expenses 1899,  3412 

929.153    (a)  and  (d)  revised 5528 

931  Budget  of  expenses 1900 

932  Budget  of  expenses 5737 

932.145    Removed 7403 

944.503    (a)(3)  revised 8870 

945  Limitation  of  handling 5530 

946  Budget  of  expenses 1900 

947  Limitation  of  handling 7120 

948  Limitation  of  handling;  in- 
terim published  at  51  FR 
25850  confirmed 7269 

959    Budget  of  expenses 5737 

966    Budget  of  expenses 1900 

971     Budget  of  expenses 5738 

979    Budget  of  expenses 5738 

980.117    (a)(l)(ii).       (2).       and 

(b)(1)  revised 8872 

982    Budget  of  expenses 1900 

985    Marketing  percentages 9452 

984    Budget  of  expenses 1900 

PRO      Budt'ct   of  fYn.'n^i";  1 QOO 

Chapter       X       Agririilturai       Marketing 
Service  Morketing        Agreementi 

ond     Order       Milk         Department     of 
Agriculture 

!  006.52    (a)  table  revised 5071 


1007.52    (a)  and  (b)  revised 5071 

1007.61    (a)(3)  revised 5071 

1007.73    (a)(2)  introductory 

text  revised 5071 

1007.75    (a)  revised 5071 

1011.52    (a)  revised 5071 

1012.52    (a)  table  revised 5072 

1013.52    (a)  table  revised 5072 

1030  Existing  regulations  un- 
changed  3413 

1032.7    (d)(2)  revised 3216 

1032.52  (a)(1).  (2)  (i)  and  (ii). 
(3),  and  (4),  and  (b)  revised; 
(a)(2)(iii)  added 3413 

1033.6  (a),  (b),  and  (c)  revised; 

(d)  and  (e)  added 3414 

1033.53  (a)  (1).  (2).  and  (3)  re- 
vised; (a)(4)  redesignated  as 
(a)(5)  and  republished;  new 
(a)(4)  added 3414 

1036.2    (a),  (b),  and  (c)  revised; 

(d)  removed 242 

1036.50    (a)  amended 242 

1036.52    (a)  and  (b)  revised 242 

1046.52    (a)  revised 5072 

1049.52    (a)  (1)  and  (2)  revised 3414 

1050.52    (a)  and  (b)  revised 3415 

1065.13  (d)  (2)  and  (3)  tempo- 
rarily amended 1315 

1065.52    (b)(3)  amended 3217 

1079.52    (b)(3)  amended 3217 

1093.52  (a)(1)  table  revised; 
(a)(2),     (3),     (4)     and     (6) 

amended 5072 

1094.2    Amended 5072 

1094.52  (a)(1)  table  revised; 
(a)(2)(i),    (ii),    and    (iii).    (3) 

and  (5)  amended 5073 

1096.52    (a)  revised 5073 

1098.52    (a)  revised 5073 

1099.52    (a)  revised 5073 

1 102    Removed 6318 

1106.2    Amended 6318 

1106.7  (c)  introductory  text  re- 
vised; (c)  temporary  amend- 
ments  of   51    FR    6731    and 

7247  terminated 6318 

1106.52    (a)(1)    table    amended; 

(a)(3)(i)  and  (4)  revised 6318 
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Chapter  XI  —  Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities Deportment  of  Agricul- 
ture 

1240    Authority      citation      re-     p»««' 
vised 3103 

1240.100-1240.125        (Subpart) 

Added 3103 

Chopter  XIV  —  Commodity  Credit  Cor- 
poration Department  of  Agricul- 
ture 

1403    Authority      citation      re- 
vised 2394 
1403. 21-140O6     (Subpart     B) 

Heading  revised;  interim 2394 

1403.46    Added;  interim 2394 

1421.1    Amended 1434 

1421.4    (b)  amended 1434 

1421.6  (c)  revision  confirmed 1433 

1421.7  (a)  revision  confirmed 1433 

1421.22    (c)(2)  amended 1434 

1421.400-1421.406         (Subpart) 

Heading  amended;  authority 

citation  revised 1434 

1421.400    Nomenclature 

change 1434 

1421.420-1421.425         (Subpart) 

Removed 1434 

1421.900-1421.917         (Subpart) 

Authority  citation  revised 1316 

1421.902    Revised 1316 

1434.4    (a)  amended;  interim 6776 

1434.6    (b)  amended;  interim 6776 

1438    Removed 1434 

1468.103    Amended;  Interim 4277 

1468.107  (c)(1)  and  (2)  revised; 
(c)(3)  and  (4)  removed;  in- 
terim  4277 

1468.116  (c).  (d)  and  (e)  redes- 
ignated as  (d),  (e)  and  (f); 

new  (c)  added;  interim 4277 

1472.1503    Amended;  interim 4277 

1472.1507  (c)(1)  and  (2)  re- 
vised; (c)(3)  and  (4)  re- 
moved; interim 4277 

1472.1545  (c),  (d)  and  (e)  redes- 
ignated as  (d).  (e)  and  (f); 
new  (c)  added;  interim 4277 

1476  Removed 1434 

1477  Authority  citation  re- 
vised  4129 


Page 
1477.3    (e)     (2),     (3).     and     (4) 

added;  interim 4130 

1480    Removed 1434 

1496.1  (b)  and  (c)  removed;  (a) 
designation  removed 5728 

1496.2  (a)  amended;  (b)  re- 
vised  5728 

1496.3  (f)  and  (h)  removed;  (g) 
redesignated  as  (f)  and  re- 
vised; (e)  revised 5728 

1496.5    (a)  revised;  (f )  added 5729 

Chopter  XVII — Rural  Electrification 
Administration,  Deportment  of  Ag- 
riculture 

1772  Authority  citation  re- 
vised  1182 

1772.97    Table  amended 1182 

1786  Added 1436 

1787  Added;  interim 2395 

Chapter  XVIII — Farmers  Home  Ad- 
ministration Department  of  Agri- 
culture 

1806.25    (a)(2)  introductory 

text  revised 8002 

1822.21—1822.26     (Subpart     B) 

Exhibit  A  amended 8002 

1822.267    (1)(2)         introductory 

text  amended 8002 

1901  Authority  citation  re- 
vised  8002 

1901.205  (b)(1),  (2)(i),  (3)(li) 
and  (iv),  and  (e)(2)  amend- 
ed  8002 

1901.201-1901.205   (Subpart  E) 

Exhibit  C  revised 8002 

1910.101  (Subpart  C)    Added 6498 

1924  Authority  citation  re- 
vised  8002 

1924.1—1924.50  (Subpart  A) 
Text  and  Exhibits  A 
through  I,  K  and  L  revised 8002 

1924.253  (a)(3)  amended;  (Ore- 
vised 8034 

1930.101-1930.150  (Subpart  C) 

Exhibit  B  amended 8034 

1933.409    (f)  revised 8034 

1940  Authority  citation  re- 
vised  8035 

1940.305    (j)  added 8035 

1942.17    (p)(4)     and     (5)     and 

(r)(3)(i)  and  (ii)  amended 8035 
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TITLE  7      Chapter  XVIII      Con,  P««e 

md  (7)(ii)  amended 8035 

I'lM  — 1943.50      (Subpart      A) 

Kxhiblt  A  amended 8035 

;  '4  <  32    (a)  amended 8035 

UH  i  82    (a)  amended 8035 

:  '4M32    (a)  amended 8035 

1*44  16    (a)(l)(i).  (5).  and  (b)  re- 
vised  8035 

:  *44  17    (e)  added 246 

'44  22    (a)  revised 246 

(0.)  correctly  revised 6132 

(e)(3)  amended 8035 

1944.30    (a)  amended RH^fi 

1944  33    (f)  revised ..4(i 

1H44  <4    ( e)( 3 )(li)  revised 246 

: '44  4      (f)(5).    (h),   (i)(2),    and 

K     imended 8036 

;  '44  46    (d).  (f).  and  (g)  amend- 
ed  8036 

i  y44.47    Addition  confirmed 9649 

1944.1-1944.50      (Subpart      A) 

F\>  ib*  A  amended 8036 

h  xh  r   ■  1)  amended 9113 

1944.163    (e)  revised Kn:^*^ 

1944.175    (a)(4)  amended Huit, 

;  '44  151-1944.200    tS  .t  jm--    I^ 

Exhibit  A-3  amended  »036 

.  '44  212    (c)(2)(i)  revised 8036 

; '44.215    (a)(1)        introductory 
text.  (iii).  and  (iv)  and  (3)(v) 

revised 8036 

'44  235    (c)(l)(v)      and      <vii) 

imended 8036 

•44  201-1944.240   (Subpart   E) 

Kxhiblt  H  amended 8037 

'54  463    (a),     (b).     and     (c)(4) 

amended 8037 

1U44.469    (f)(l)(i)   and   (ii)   and 

(g)(l)(iii)(A)(/)  amended 8037 

1945.151-1945.200  (Subpart  D) 

Exhibit  A  amended 8037 

1951    Authority      citation      re- 
vised  6319 

1951.301-1951.318  (Subpart  O) 

Revised 246 

19.51  304    Added;  interim 6319 

1951.315    Corrected 6132 

1951.407  (c)  amended 9113 

1951.408  Removed 9113 

1955.53    (o)  revised 8037 

1985  103    (b)  introductory  text 

amended 9113 

1965.105    (b)(1)     amended;     (c) 

reviseo 9113 


Pace 

1965.106    (a)    heading    revised; 

(b)  and  (c)  redesignated  as 

(c)  and  (d);  new  (d)  amend- 
ed; new  (b)  added 9113 

1965.110  (aXlMii)  amended; 
(a)(4)  added 9113 

1965.111  (a)  and  (b)  amended; 

(c)  removed 9113 

1965.112  (b)  revised 9114 

1965.113  (a)  amended;  (c)  re- 
vised  9114 

1965.116  (b)  revised 9114 

1965.117  Introductory  text. 
(b)(5).  (d)(2)  and  (g)  amend- 
ed; (e)  revised;  (h)  added 9114 

1965.118  (c)  revised;  <d) 
added 9114 

1965.125  (a)(1)  Introductory 
text  amended;  (a)  (2)  and  (3) 
rpvi.sfd 9115 

196f>  !  ^'h  Introductory  text,  (b) 
(2)  and  (5),  (c)  (1)  and  (2)  in- 
troductory text,  (1),  and  (11) 
and  (e)(4)  revised;  (b)(13) 
added;  (b)(3).  (4)(n.  and  (12) 
and  (e)(5)  atT.  n  i-  d 9115 

1965.127  (a)(3;  uuroductory 
text.  (b)(l)(l)  and  (2)  re- 
vised  9116 

1965.137    Revised 9118 

1980.11  Amended 6500 

1980.12  (a)  (1)  and  (3)  revised 6500 

1980.41     (b)(3)(iii)(A)  revised 6500 

1980.46    (a)(2)  revised 6500 

1980.61    (b)(4)  and  (h)  revised 6500 

1980.63    Revised 6501 

1980.67    Revised 6501 

1980.83    (b)  table  amended 6501 

1980.85    Added 6501 

1980.401  —  1980.500   (Subpart  E) 

Sections  revised 6501 

1980.401-1980.500  (Subpart  E) 
Appendix  C  revised;  Appen- 
dix H  added 6522 

Chapter  XXXIV  —  Cooperativ*  State 
Research  Service,  Department  of 
Agriculture 

3402    Added 4713 
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Chopter  XXXVI— Notional 
Agricultural  Sfatittict  Service 

Page 

Chapter    X.XX\  1    Chapter    es- 

tablishea 2667 

3600  Added 2667 

3601  AddPd  2669 

Chapter  XXXIX — Economic  Analysis 
Staff 

Chapter    XXX!  X    Chapter    es- 
tablished  9798 

3900    Added 9798 

390;     Added 9798 

Tiik  1—I'ropoaed  Rules: 

53 6577 

54 6577 

55 6162,8404 

56 6162.8404 

59 6182.8404 

70 6162.8404 

272 3817.  7158 

273 7158 

275 7158 

277 3817 

301 291.  1276 

318 292 

319 685,  2114 

400 5773 

419 2711 

420 3013 

422 9301 

424 3013 

425 3013 

428 3013 

430 „ 3013 

431 3013 

432 3013 

433 3013 

444 3013 

445 3013 

447 3013 

449 3013 

452 2713 

658 1465 

736 10104 

795 9302 

800 7880 

810 4151.  7880.  8455 

900 3119 

908 7884 

911 „ 10108 

912 6980 

916 2800.9173 

917 2800.  6165.  9173 

925 432 

928 3433.4462 

932 6166 

944 432 


Page 

946 5778.6167 

948 6168 

959 7428,  9870 

980 7428.9870 

981 1918 

982 5307 

989 1919 

999 5307 

1011 3251 

1032 2537 

1040 8074 

1097 8075 

1102 4775 

1106 4775 

U37 6579 

1210 3588,  4783 

1240 797 

1493 8605 

1610 5779 

1809 1706,  4913 

1900 1706,  4913 

1902 1706.  4913 

1910 1706.4913 

1924 1706.  2717.  4913 

1930 296,  8606 

1941 1706.  2717.  4913 

1942 3433 

1943 1706,4913 

1944 7584,8606 

1945 1706,4913 

1951 1706,  2717.  4913 

1955 1706,  4913 

1962 1706.  4913 

1965 1706.  2717.  4913.  8606 

1980 1706,  4913 

2201 6803,8611 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chopfer  I  —  Immigration  ond  Naturol- 
iiotion  Service,  Department  of  Jus- 
tice 

1  Authority  citation  revised; 
section  authority  citations 
removed 2936 

1.1    (h)  revised 2936 

3  Authority  citation  revised; 
section    authority    citations 

removed 2936 

Nomenclature  change 294 1 

3.1    (b)(3)  revised 2943 

3.3  (a)  amended;  (b)  revised 2936 

3.4  Amended 2936 

3.7    Revised 2936 

Corrected 7369 

3.11    Added 2942 


ISA      LIST  Of   CFR   SECTIONS   AFFECTED 
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TITLE    8       Chapter   I       Con.  Page 

1  l,i    ,5  JO  i^iiupiKi  c  '    Added 2936 

103    Authority  citation  revised: 

section    authority    citations 

removed 2939 

1 03. 1    ( 1 )( 1 )  amended 2985 

103.4  Revised 661 

103.7  (d)  (1)  and  (4)  revised 3 

(c)(1)  revised 2939 

103.8  Introductory  text  repub- 
lished; (c)  revised 2942 

103.10  (b)(l)(ii)  removed;  (b)(1) 
(iii)  through  (vi)  redesignat- 
ed as  (b)(1)  (ii)  through  (v) 2942 

J12.3    Revised 2943 

J14.2  (h)(6)(i)  and  (9)  and  (1) 
revised;  (h)(6)(ii).  (10).  (11). 
(12).  (13).  and  (14)  redesig- 
nated as  (h)(6)(v).  (11).  (13). 
(10).  (14).  and  (15);  new 
(h)(10)  and  (11)  revised;  new 
(h)(6)(ii).  (iii).  and  (iv)  and 

( 12)  added 5750 

(1)        correctly        designated; 
( 1 )( 3  )(i)  corrected 7063 

236  Authority  citation  revised; 
section  authority  citations 
removed 2939 

J36.5  (a),  (b).  and  (c)  removed; 
(d)  and  (e)  redesignated  as 
(b)  and  (c);  new  (a)  added 2939 

236.6  Revised 2939 

236.7  Revised 2939 

238.3    ( b )  amended 2670 

242    Authority  citation  revised; 

section    authority    citations 
removed 2939 

242.1  (a)  and  (b)  revised 2939 

(a)  revised 3098 

(a)  introductory  text  correct- 
ed  5616 

Effective  date  corrected 6133 

242.2  (a)  introductory  text 
amended;  (b)  revised 2939 

(a)  revised 3098 

(a)(l)(viii)  corrected 5616 

Effective  date  corrected 6133 

242.5  (b)  amended 2940 

242.7    (a)  and  (b)  revised 2940 

(a)  revised 3099 

(a)(3)  corrected 5616 

Effective  date  corrected 6133 

242.12  Revised 2940 

242.13  Revised 2940 

jij  14    (e)  revised 2940 

2  4  J  1 6    ( d )  amended 2940 


242.20    Revised 2»41 

245.1  (b)(5)  through  (8)  and  (c) 
through  (f)  redesignated  as 
(b)(7)  through  (10)  and  (d) 
through  (g);  new  (b)(5)  and 

(6)  and  (c)  added;  interim 6321 

245.6  Redesignated     as     245.7: 

new  245.6  added:  interim 6322 

245.7  Redesignated  as  245.8; 
new  245.7  redesignated  from 
245.6:  interim 6322 

245.8  Redesignated  as  245.9; 
new  245.8  redesignated  from 
245.7;  interim 6322 

245.9  Redesignated  from  245.8; 
interim 6322 

249.2  Revised;  interim 6322 

292    Authority  citation  revised; 

section    authority    citations 

removed 2941 

292.4    (a)  revised 2941 

Title  8 — Proposed  Rules: 

1-499  (Ch.  I) 2115 

3 2»48 

100 8740 

103 8740 

109 8762.  10187 

207 4913 

210 8746 

211 8740 

212 8740 

234 8740 

242 2949.  7741.  8740 

344 2960 

245a 8762 

252 1634 

264 8740 

271 1920 

274a 8762,  10187 

292 2948,  295 1 

299 8740 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I  —  Animal  and  Plant  Health 
Inspection  Service  Department  of 
Agriculture 

50. i  .pi  aiiiriidment  and  (r)  ad- 
dition confirmed 1317 

50.16    Addition  confirmed 1317 

51.1    (cc)  amended 6524 


MARCH   1987  ly 

CHANGES  JANUARY  2  THROUGH  MARCH  31     1987 


Page 
71    Authority   citation    revised; 
section    authority    citations 

removed 2987 

71.18    (a)(l)(i).    (ii),    and    (ill) 

amended;  (a)(5)  added 2987 

75.5  (d).  (g)  through  (m),  and 
footnotes  3a  and  4  removed; 
designations  removed;  sec- 
tion amended;  interim 7404 

75.7  Revised;  interim 7404 

75.8  Removed;  interim 7405 

75.9  Removed;  interim 7405 

77.4    (b)      revision      confirmed.. .4599. 

8224 
77.9    (b)       introductory       text 

amendment  confirmed 1317 

78.20    (a)   and   (b)   amendment 

confirmed 5940 

78.41  (c)  and  (d)  amended;  in- 
terim  1625 

(b)  and  (c)  amended;  interim 4600 

(c)  and   (d)   amendment   con- 
firmed  6524 

(b)  and  (c)  amended 9453 

91.14  (a)(5)  removal  and  (a)(6) 
through  (16)  redeslgnation 
as  (a)(5)  through  (15)  con- 
firmed  8225 

92.1  (cc)  added 2990 

Amended 5941 

92.2  (k)  added....'. 2653 

(i)(2)(iii)(C),   (iv)(A)   and   (B). 

(v)(A)(2)(t).  (B),  (E).  and  (G) 
revised;  (i)(2)(vi)  redesignat- 
ed      as       (i)(2)(vii);       new 

(i)(2)(vl)  added 2990 

(k)  removed:  interim 8437 

92.4  (a)(6)(iil)(C)(i).  (8)(i).  (ii) 
introductory  text,  and  (9) 
introductory  text,  (ii),  and 
(Iii)  revised 2992 

92.17    Amended 2992 

92.35  (c)(2)  and  (3)  redesignat- 
ed as  (c)(3)  and  (4);  new 
(c)(2)  added 5941 

;*4  1    (a)(2)  amended 2653 

(a)(2)  amended;  interim 8437 

94.11    (a)  amended 2653 

(a)  amended:  interim 8437 

113.101  (c)(2)  removed:  (c)  (3) 
through  (7)  redesignated  as 
(c)(2)  through  (6)  and  re- 
vised  9117 

113.102  (c)(2)  removed:  (c)  (3) 
through  (7)  redesignated  as 


Page 

(c)  (2)  through  (6)  and  re- 
vised  9118 

113.103  (c)(2)  removed;  (c)  (3) 
through  (7)  redesignated  as 

(c)  (2)  through  (6)  and  re- 
vised  9118 

151  AuthoritN  citation  revised; 
section  authority  citations 
removed 1317 

151.9    (a)  table  amended 1.318 

166.1  Amended 4890 

166.2  (b)  and  (c)  amended 4890 

166.4  (b)  amended 4890 

166.5  'b' amended 4890 

166.6  .\mt  nded 4890 

166.8  Amended 4890 

166.9  (d)  amended 4890 

166.10  (a),  (c)  (1)  and  (2),  and 

(d)  amended 4890 

166.11  (b)  and  (d )  amended 4890 

166.12  (c)  and  (di  amended 4890 

Redesignated    as    166.13;    new 

166.12  added 4891 

166.13  Redesignated  as  166.14 
and  (a),  (b).  (c),  and  (d) 
amended:  new  166.13  redes- 
ignated from  166.12 4891 

166.14  Redesignated  as  166.15 
and  (d)  and  (e)  amended; 
new  166.14  redesignated 
from  166.13  and  (a),  (b),  (c). 

and  (d)  amended 4891 

166.15  Redesignated  from 
166.14  and  (d)  and  (e) 
amended 4891 

Chapter  III — Food  Sofety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
ipection,  Deportment  of  Agricul- 
ture 

303    Authority  citation  added 10032 

303.1  (g)  revised;  authority  ci- 
tation removed;  interim 10032 

303.2  Added;  interim 10032 

307.5    (a)  revised 4 

308    Policy  statement 3595 

309.16  (d)(3)  revised:  interim 2104 

310.21    (c)     introductory     text, 

footnote  1,  and  (d)  revised; 

interim 2104 

318    Policy  statement 3595 

318.10  Partial  waiver  ex- 
tended  5 

318.21    Added 2185 
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TITLE  9      Chapter  III— Con.  Page 

jj-     ! '      '  ;■  -fitment 3595 

327    Policy  statement 3595 

350    Authority       citation       re- 
vised  4 

350.7  (c)  revised 4 

351.8  Revised 5 

351.9  (a)  revised 5 

354.101    (b)  and  (c)  revised 5 

355.12    Revised 5 

362.5    (c)  revised 5 

381    Policy  statement 3595 

381.3    (b)  amended;  (c).  (d),  and 

(e)  added;  interim 10033 

381.38    (a)  revised 5 

581.153    Added 2192 

I  III'-  9 — Proponed  Rules: 

,   10292 

2 10298 

71 1921 

76 1921 

78 1336 

85 1921 

92 2654,  2658.  9871 

94 7885 

160 5308 

161 5308 

319 2416.  5991,  9303 

TITLE   lO—ENERGY 

Chapter   I      Nuclear  Regulotocy 
Commiision 

J.785    (a)  revised 2993 

9.95    Revised 760 

19.2  Amended 8240 

19.3  (d)  amended 8240 

20.2    Amended 8240 

20    Authority  citation  revised 4605 

J0.3    (a)<20)    added;    eff.    2-12- 

88 4604 

(a)(9)  amended 8240 

20.202    (c)  added;  eff.  2-12-88 4604 

21.2    Amended 8241 

50    Authority  citation  revised 1294 

30.4  Introductory  text.  (b).  and 

(i)  amended;  (x)  removed 8241 

50.5  Amended 8241 

JO. 6    (a)  and  (b)(1)  amended 8241 

JO. 11    (a)  amended 8241 

30.13  Amended 8241 

30.14  (a)  and  (c)  amended 8241 

30.15  (a)  amended 8241 

30.16  Amended 8241 

30.18  (a)  amended 8241 

30.19  (a)  amended 8241 


Pw* 

30.20    (a)  amended 8241 

30.31    Amended 8241 

30.33  (a)(4)  amended 8241 

30.34  (h)  added 1295 

(a),     (b).     (c).     (d),    and    (e) 

amended 8241 

30.39    Amended 8241 

30.51    (a),    (b).    (d)(1)    and    (2) 

amended 8241 

30.53  Amended 8241 

30.56    Removed 8241 

35.205    Exemption 9292 

39  Added 8234 

40  Authority    citation    revised... 1295, 

9651 
40.1    (a)  revised 9651 

40.4  (r)  added 9651 

40.5  (b)(  1 )  amended 8241 

40.12    Revised 9661 

40.23  Added 9661 

40.41    ( f )  added 1295 

40.66  Added 9651 

40.67  Added 9652 

50    Authority    citation    revised: 

section    and    Appendix    au- 
thority citations  removed 1295 

Authority  citation  corrected 2352 

Policy  statement:  interim 3788 

50.33  Authority    citation    cor- 
rectly removed 2352 

50.34  (b)(8)  revised 9469 

50.54  (CO  added 1295 

(pXl)  correctly  designated 1415 

(1)  and  (1-1)  revised 9469 

50.74    Added 9469 

51.22    (c)(3),     (10).     and     (14) 

amended 8241 

51.60    (a)  amended 8241 

51.66    (a)  amended 8241 

51.68  Amended 8241 

55    Revised 9460 

61    Technical     position     state- 
ment availability 397 

Authority  citation  revised 1295 

61.24  (k)  added 1295 

70    Authority    citation    revised. ..1296, 

9652.  10037 

70.4  (w)  removed 8241 

70.5  (b)(  1 )  amended 8241 

70.20a    (b)  amended 8241 

70.20b    Revised 9652 

70.22    (b)  revised 10038 

70.32    (a)  introductory  text  re- 
published: (a)(9)  added 1296 

(c)(  1 )  revised 10038 
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70.51    (b)  and  (e)  introductory 

text  revised 10038 

70.57  (b)  introductory  text  re- 
vised  10038 

70.58  (a)  revised 10038 

70.60    Removed 8241 

71.0  (b)  amended 8241 

72  Authority  citation  revised 1296 

72.33  (b)  introductory  text  re- 
published: (b)(6)  added 1296 

73  Authority  citation  revised 6314. 

9653 

73.1  (b)(8)  added 9653 

73.57    Added 6314 

(b)(1)    and    (5)    and    (f)(3)(ii) 

f-orrected 7821 

;  J     H<'vised 9653 

i     Added 9653 

4     Added 9654 

73  Appendix  E  added:  Appen- 
dix F  revised 9654 

74  Authority  citation  revised 10038 

74  4     Amended 10039 

74.8    (b)  revised 10040 

74.51—74.59         (Subpart         E) 

Added 10040 

110  Authority  citation  re- 
vised  9654 

1 10.50    (b)(4)  revised 9655 

1,50.20    (b)  amended 8241 

170.2    (a)  amended 8242 

Chapter  II — Department  of  Energy 

456     liiu.std,  inttrim 6715 

503.13  (b)  introductory  text 
amendment  confirmed  and 
republLshed 658 

Chapter  X  —  Department  of  Energy 
(General  Provitioni) 

1040.101  — i04U. 170   ^Subpar'    D 
Addition  published  at  ft :  VH 
4574    and    5]    FR    4579    re- 
moved      ri>",..;i',  iun.'.      ;  rans- 
ferred  '.    Par-  !t)41) : 1902 

1041  Headir;,.:  idded:  text 
trar^-ftrr.ri  from 
1940.1(11  l!i4(i,i7u  Siibpar' 
D)  puhlish.fci  at  51  FR  4574 
and  51  FR  4579 1902 

1041.170    ( c )  revised 1902 

1  lilt    1  (i-^/Vo/),.w*/  Hitles: 

2 1415.  3442.  6286 

SO 2540,  7432 


Page 

32 2540 

40 7432 

50 543, 

1200.  2416.  2951,  3121.  3822.  5780. 

6334,  6650.  6980.  7432.  7887,  8075. 

8460.  8917 

55 7432,  7887 

60 5992,  7432 

61 7432 

62 1634 

70 7432 

.71 7432 

72 7432 

73 5781 

110 : 7432 

150 7432 

430 7972 

456 6754 

458 6754 

703-961  (Ch.  Ill) 2792 

763 4151 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — Federal  Election 
Commission 

100.7  (c)  revised  (effective  date 
pending) 773 

100.8  (c)  revised  (effective  date 
pending) 773 

102.9  Introductory  text  and  (e) 
revised     f    added  (effective 

date  pending) 773 

103.3    Revised    (effective    date 

pending) 774 

104  Authority  citation  re- 
vised  774 

104.8    (d)  revised  (effective  date 

pending) 77  4 

110  Authority  citation  re- 
vised  769 

110.1  Revised  (effective  date 
pending) 769 

110.2  Revised  (effective  date 
pending) 772 

100 2416 

110 6580 

TITLE  12— BANKS  AND  BANKING 

Chapter    I — Comptroller    of    the    Cur- 
rency,  Department   of   the   Treasury 

5.1    (a)  revised 5942 


12 


lsa    list  of  cfr  sections  affected 

changes  january  2  through  march  31,  1987 


TITLE    12    Chapft"    i       Con.  Page 

,"),.i     ti.v\  i.sfti 5942 

21  Heading  and  authority  cita- 
tion revised 2859 

2121  'Subpart  n     Added 2859 

Chapter    11       Federal    Reie've    System 

204  Authority  citation  re- 
vised  2215 

204.2—204.4  Authority  cita- 
tions removed 2215 

204.9  Authority  citation  re- 
moved  2215 

207  OTC  margin  stock  list 3218 

208  Authority  citation  re- 
vised  2859 

208.14    Added 2860 

220  OTC  margin  stock  list 3218 

221  OTC  margin  stock  list 3218 

224    OTC  margin  stock  list 3218 

227.14    Exemption    granted    In 

part  "400 

Chapter   III"   Federal   Deposit 
Insurance   Corporation 

326  Heading  and  authority  ci- 
tation revised 2860 

326.0—326.7  (Subpart  A)  Head- 
ing added 2860 

326.0    Heading  revised 2860 

326.8  (Subpart  B)    Added 2860 

341  4     'ai  rrvi.spd 1182 

Chapter    V  —  Federal    Home    Loan    Bank 
Board 

500.10  Amended 7120 

500.31  Revised 5942 

500.32  (a),  (b)  (1).  (3).  (5).  (6). 
(8).  (9).  (10).  and  (12),  and 
(c)  Introductory  text  re- 
vised  7120 

(c)  Introductory  text  correct- 
ed  8550 

505  Authority  citation  re- 
vised  7121 

505.3  (c)  and  (d)  removed;  (e) 
and  (f)  redesignated  as  (c) 

and  (d);  new  (d)  revised 7121 

505.4  (d)  timended;  authority 
citation  removed 7121 

505a  Authority  citation  re- 
vised  7121 

505a.3    (c)  revised 7121 

505b  Authority  citation  re- 
vised  7121 


505b.7    Amended 7121 

508  Authority  citation  revised: 
section    authority    citations 

removed 7121 

508.13    Amended 7121 

522.87  (a)  designation  re- 
moved  7122 

523  Authority  citation  revised; 
section    authority    citations 

removed 7122 

523.3-3    Amended 7122 

523.10  (h)(5)  amended 7122 

545.11  (a)  heading  added;  (b) 
amended 7122 

545.74    (d)(4)  amended 7122 

545.82    (e)  amended 7122 

545.138    (f )  heading  added 7122 

546.2  (d)(3)  and  (h)(l)(l)  re- 
vised  9800 

552  Authority  citation  revised; 
section    authority    citations 

removed 7122 

552.2-2    (d)  amended 7122 

552.8    (b)   and   (f)(2)   amended; 

(f)(1)  revised 7122 

552.13  (h)(2)  amended 7122 

(1)(3)  revised;  (j)(3)  amended 9800 

552.14  (b)  amended 7122,  9800 

555  Authority  citation  revised; 
section  authority  citations 
removed 7122 

555.10    Amended 7122 

555. 1 2  Amended 7122 

555.17    (d)(2)  amended 7122 

556  Authority  citation  correct- 
ed  8550 

556.5  (1)  amended 7123 

556.8    Amended 7123 

561  Authority  citation  re- 
vised  7123 

561.11a    (f)(2)  introductory  text 

revised 8242 

561. llf    (a)(3)(ii)  amended 8242 

561.1  Ig    (a)  amended 8242 

561.13  (c)(  1 )  and  (2)  amended 7123 

561.15  (b).    (d)(2).    and    (j)   (1) 

and  (3)  amended 7123 

(j)(l)  correctly  designated 8550 

561.17    (a)  amended 7123 

563.4    (d)(3)  amended 7123 

563.6  (d)  revised 8242 

563.7-4    (l)(2)(lv)  amended 7123 

563.8    (c)  heading  added 7123 

563.8-1    (d)<l)(v)<c)  amended 7123 

563.9-7    (b)  amended 7123 
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563.9-8    (h)  amended;  interim 7822 

(b)(l)(l),  (g)(6),  and  (h) 
amended;  (f )  text  designated 
as  (f)(1);  (b)(ll),  (c)(3), 
(f)(2).  and  (g)(3)(lv)  added; 
(c)(2)  and  (g)(2)(v)  and 
(3)(li)  Introductory  text  and 

(A)  through  (C)  revised 8205 

563.13-1    (e)   Introductory   text 

amended 7123 

563.17-1     (c)(8)  amended 7123 

(c)(8)  corrected 8550 

563. 1 7-7    Added 2860 

OMB  number 3207 

563.22    (b)    amended;    (d)    and 

(e)(l)(l)  revised 9800 

563.23-1    (f)(3)(l)  revised 7123 

563.27    (b)  amended 7123 

563.35    (b)  and  (d)  introductory 

text  amended 7123 

563.39    (b)  (2)  and  (3)  revised 4892 

563.43    (b)(5)  amended 7123 

563.45    (c)  and  (d)  amended 7123 

563b  Authority  citation  re- 
vised  7123 

563b.l    (a)(2)     removed;     (a)(1) 

designation  removed 7123 

Amendatory  instruction  cor- 
rected  8550 

563b.2    (a)(  19)  revised 7123 

563b. 101    Form  PS  amended 7124 

563c  Authority  citation  re- 
vised  7124 

563C.102    Amended 7124 

Corrected 8550 

564  Authority  citation  re- 
vised  7124 

564.9    (b)  amended 7124 

569  Authority  citation  re- 
vised  7124 

569.3  (b)(2)  amended;  (c)(2)  re- 
moved; (c)(1)  designation  re- 
moved  7124 

571  Authority  citation  revised; 
section  authority  citations 
removed 7124 

571.8    Amended 7124 

572  Authority  citation  re- 
vised  7124 

572.1  (c)(2)  and  (e)(3)  amend- 
ed  7124 

572a  Authority  citation  re- 
vised  9801 

572a.5    (c)(5)  amended 9801 

574  Authority  citation  re- 
vised  7124 


Page 

574.2  (a)(2)  revised;  (k)(2) 
amended 9801 

574.3  (c)(2)(lii)  amended 7124 

(c)(2)(iv)( A)  revised 9801 

574.4  (d)(5)  revised 9801 

574.5  (a)(1)  revised 9801 

574.6  (a)(3)  revised;  (e)  and 
(f)(2)  amended 9801 

574.7  (e),  (f),  (g)(l)(ii)  intro- 
ductory text  and  (Hi)  re- 
vised  9801 

574.8  (a)(3)(iv)  revised 9802 

584    Authority  citation  revised; 

section    authority    citations 

removed 7124 

584.2-1    (a)        and        (b)(l)(v) 

amended 7124 

584.4    (a)  amended 7124 

584.6    (c)(  1 )  amended 7124 

Chapter  VI  —  Farm  Credit 
Administration 

602.250  (a)  introductory  text, 
(5)  and  (8)  revision  eff.  5-6- 
86 2105 

620  Addition  eff.  5-6-86 2105 

Hearings 8581 

620.3    Technical  correction 1440 

621  Addition  eff.  5-6-86 2105 

621.2    Technical  correction 1440 

624    Hearings 2672 

624.104  Introductory  text  re- 
vised  2671 

624.111    Revised 2671 

624.113    (b)    introductory    text 

and  (1)  revised 2671 

Chapter  VII — National  Credit  Union 
Administration 

701.21     (c)(7)  revised 8061 

748  Heading  and  authority  ci- 
tation revised 2861 

748.2    Added 2861 

(b)  revised 8062 

Title  12 — Proposed  Rules: 

225 543, 

3447,4629,5119.9304 

261 10233 

332 7442 

523 3450 

545 3665 

563 80,  3665,  3669.  8207 

564 3126.  861 1 

571 5782,7887 
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TITLE   13      BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Smoll   Business 
A  d  m  I  n  I « t  r  o  1 1  o  n 

Page 
121.2    Existing  Table  designat- 
ed as  Table  2;  (d)  and  new 
Table      1      added;     interim 

emergency 399 

Table  1  corrected 2400.  6133 

i:;i 8261 

TITLE   14      AERONAUTICS  AND 
SPACE 

Chapter  I  Federal  Aviation  Admin- 
istration Department  of  Transpor- 
tation 

21  Special  PAA  conditions  cor- 
rected  656 

Authority      citation      revised; 
section    authority    citations 

removed 1835 

Special        FAA        conditions 

amended 3416 

21.17  (b)  through  (d)  redesig- 
nated as  (c)  through  (e); 
new  (b)  added;  new  (d)  in- 
troductory    text     and     (2) 

amended 8042 

21.19    (b)      introductory      text 

amended 1835 

21.21  Heading  and  introducto- 
ry text  amended 1835 

!  leading      and      introductory 

text  revised 8042 

21.23    Removed 8042 

21.27  (a)  and  (f)  table  amend- 
ed  1835 

(f)  table  corrected 7262 

21.31    (c)  revised 8042 

21.37    Amended 1835 

21.39    (a)  amended 1835 

21.50    (b)  revised 8042 

21.73    ( c )  amended 1836 

21.93    (b)(3)  amended 1836 

21  175    (a)  amended 1836 

,i    •.  .  :Md 8043 

j:  ;k       H.ading       and       (eK2) 

<i;n.  n.hd 1836 

Headir.K  revised 8043 


Page 

21.195    (b)  amended 1836 

21.213    (c)  amended 1836 

21.231  (a)  (2)  through  (5)  re- 
designated as  (a)  (3) 
through     (6);     new     (a)(2) 

added 1836 

21.327    (f)(2)  amended 1836 

23  Special  FAA  conditions  cor- 
rected  656 

Heading  revised 1825 

23.1    (a)  revised 1825 

23.3  (a)  introductory  text,  (b) 
introductory  text,  and  (c) 
revised;  (d)  redesignated  as 
(e)    and    revised;    new    (d) 

added 1825 

23.25  (a)  Introductory  text  re- 
vised; (a)(2)  amended 1825 

23.45    (a)  revised;  (f)  added 1826 

23.51  (b)  and  (c)  removed;  (d) 
and  (e)  redesignated  as  (b) 

and  (c);  new  (d)  added 1826 

23.53     Added 1826 

23.55    Added 1826 

23.57    Added 1827 

23.59    Added 1827 

23.61    Added 1827 

23.65    (d)  added 1827 

23.67    (a),  (b)  and  (c)  amended; 

(e)  added 1827 

(e)(3)   introductory   text  (»r- 

rected 7261 

23.75    (g)  added 1828 

23.77    (a)  and  (b)  amended;  (c) 

added 1828 

23.161    (b)  and  (c)  introductory 

text  and  (3)  revised 1828 

23.173    (b)  revised 1828 

23.175    (b)(2)  Introductory  text 

revised 1828 

23.333    (b)(3)  amended; 

(c)(l)(iii)  added;  (d)  diagram 

revised 1829 

23.335  (a)(l)(i)  and  (b)(2)(l)  re- 
vised; (d)  added 1829 

23.337  (a)(1)  and  (b)(1)  amend- 
ed  1829 

23.349    (a)(2)  revised 1829 

23.397    (b)     table     footnote     1 

amended .<^-^' 

23.443  (b)  and  (c)  redesignated 
as    (c)    and    (d);    new    (b) 

added 1830 

(b)  corrected 7262 
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23.572    Heading      revised;      (a) 

amended;  (b)  added 1830 

23.677    (d)  added 1830 

23.72 1     Added 1830 

23.783    (c)  added 1830 

23.785    (g)  revised 1830 

23.787    (g)  added 1830 

23.803    Added 1831 

23.807    (d)  added 1831 

23.815    Added 1831 

23.831    Existing  text  designated 

as  (a);  (b)  added 1831 

23.851    Added 1831 

23.853    (d)  and  (e)  redesignated 

as  (e)  and  (f);  (d)  added 1831 

23.901    (b)(3)  added 1832 

23.903  (d)  text  redesignated  as 
(d)(1);    (d)(2)    added;    (e)(2) 

revised 1832 

23.933    (d)  added 1832 

23.963    (f)  added 1832 

23.997    (e)  added 1832 

23.1163    (d)  added 1832 

23.1165    (f)  added 1833 

23.1193    (g)  added 1833 

23. 1 1 95    Added 1833 

23. 1 1 97    Added 1833 

23.1199    Added 1833 

23.1201     Added 1833 

(a)  corrected 7262 

23.1203    Amended 1833 

23.1305  (f).  (h)  and  (k)  re- 
vised  1833 

23.1309    (d)  added 1833 

23.1323    (c)  and  (d)  added 1834 

23.1325    (f)  added 1834 

23.1351  (a)(2).  (b)  (2).  (3)  and 
(4).   and   (d)   revised;   (b)(5) 

added 1834 

23.1523    (a)  revised 1834 

23.1581     (e)  added 1834 

23.1583    (a)(3),  (c)  (3)  and  (4). 

and  (e)(4)  added 1834 

23.1585    (h)  added 1835 

23.1587    (d)  added 1835 

23    Appendixes      F      and      G 

amended 1835 

25    Special      FAA      conditions 

amended 3416 

25.853  Comment  time  ex- 
tended  5422 

25    Appendix  F  comment  time 

extended 5422 

36  Authority  citation  revised; 
section  authority  citations 
removed 1836 


Page 

36.1    (a)(2)  and  (e)  amended 1836 

36.9    Heading  and  introductory 

text  amended 1836 

36.501      (Subpart     F)    Heading 

amended 1836 

36.501    (a)(2)  amended 1836 

36.1581    (d)  amended 1836 

36    Appendix  F  amended 1836 

39.13    517, 

519-524,  1319,  1320,  1441-1443, 
2216-2218,  2511.  2512.  2673.  2674, 
2676,  3108-3112.  3419-3422,  3424, 
3426.  3596-3600.  3793,  3998-4000, 
4278-4281,  4605-4607,  4764-4767, 
4892.  5074,  5437.  5438,  5531,  5944 
5947.  6134,  6135.  6777.  6778,  6953 
6956.  7405.  7564-7567.  7823.  8063, 
8582.  8583,  8873,  9121,  92P4  9470 
9471.  10044.  10218-10220 

Corrected 3079.  6286.  7568 

43    Authority  citation  revised 3390 

43    Appendix  F  revised 3390 

Appendix  F  corrected 6651 

61.113    (a),  (b)  and  (c)  amend- 
ed; (d)  and  (e)  added 4846 

61.131    (a)  and  (b)  amended;  (c) 

and  (d)  added 4847 

71.123    4130.  4893.  5948,  8243 

Corrected 3079.  7262 

71.127    Corrected 3079 

71.151    5078 

Technical  correction 7370 

71.171    525. 

775.  2219. 5439.  9122.  10045 

71.181  526. 

1626.  3601.  4282.  5439.  5440.  6136. 
6137, 6778,  7406.  7407,  8243.  8874 

71.401  4894 

Corrected 7369 

71.501     1423, 

1430,  4487,  7395.  9383 
Corrected 4079,  4608 

73.22    4131 

73.23    4895 

Corrected 7370 

73.25     4895 

73.55    5078 

Technical  correction 7370 

73.66     8874 

75.100    5079 

91    Authority  citation  revised 1836 

Authority  citation  revised; 
section  authority  citations 
removed 9636 

Special  FAA  Reg.  50  added 9775 
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TITLE    14    Chopfer   i       Con  Page 

if  1.4-4     1(1'  (luu  lU'  i  t-\  i.^f'U 3391 

91.35  Introductory  text  and  (ft) 
through  (d)  redesignated  as 
(a)  Introductory  text  and  (1) 

through  <4);  new  (b)  added 9636 

91.90    (b)(2)(iii)  revised 3391 

91.213    (a)(3)  added 1836 

95    4132 

97.21-97.35     662. 

2220.  3427,  4610,  5949,  8244, 
10046 
121    Authority       citation       re- 
vised  3391 

Authority     citation     revised; 
section    authority    citations 

removed 9636 

121.312  Comment  time  ex- 
tended  5422 

121.343    Revised 9636 

121.345    (c)  revised 3391 

121    Appendix  B  amended 9637 

125  Authority  citation  revised; 
section    authority    citations 

removed 9637 

125.1     ( e )  amended 6957 

125.202    Added 9637 

127  Authority  citation  re- 
vised  3392 

127.123    (b)  revised 3392 

135  Authority  citation  re- 
vised  3392 

Authority     citation     revised; 
section    authority    citatioris 

removed 9637 

Special  FAA  Reg.  50  added 9775 

135.143    (c)  revised 3392 

135.151  (a)  introductory  text 
revised:  (b)  redesignated  as 

(c):  new  (b)  added 9637 

135.169  (a)  and  (b)  introducto- 
ry text  revised;  (b)  (5)  and 

(6)  amended:  (b)(7)  added 1836 

135.363    (j)  added 1836 

135.398    Added 1836 

Chapter    II      Office    of    the    Secretary 
Deportmen'  of  Transportation 

\  Aviation    Proceedings 

211  Authority  citation  re- 
vised  5442 

211.30-211.35       (Subpart       D) 

Added 5442 

241    Nomenclature  change 

(OMB  numbers) 9132 

Sec.  7  amended 9129 


Page 

Sec.  12  amended 9129 

Sec.  19-7  revised 6529 

Sec.  19-7  Appendix  A  added 6530 

Sec.    21    (b).    (d)    and    (1)    re- 
vised  9130 

Sec.  22  (a)  tables  revised 9130 

Sec.  23  amended 9131 

Sec.  24  amended 9131 

Sec.  25— Sec.  26  undesignated 

center  heading  revised 9132 

Sec.     25     Schedule     T-7     re- 
moved  9132 

Sec.  26  removed 9132 

272    Added 5443 

302.8  (g)  added 5445 

302.9  Revised 5445 

302.1705    (c)  revised 5445 

Title  14 — Proposed  R idea: 

1-198  (Ch.  I) 1924. 

5309,  8078.  8918 

1 1635 

21 9176,  10109,  10111 

23 9176,  10109,  10111 

25 5424 

27  1635 

29 1635 

36 7618,  8050 

39 435. 

551-557.  1338.  1468.  3126.  4021.  4914. 

4915.  5140,  5141.  5546,  6001.  6170. 

6804.  6987   7443.  7619.  8079-8082. 

8263.  8264,  8612-8615.  8919,  9181. 

10113,  10114,  10236-10238 

81. 

297.  558-560.  1925.  2545.  2722.  4348. 

4629.  4916.  6002.  6805.  6988.  6989. 

7279.  7444.  7445.  8730.  8920.  8921. 

9182-9184,  9312.  9313.  10115 

73 2545.  2546.  3079 

75 4153.  6989.  8920-8923 

91 2236,  2547,  7618 

5424 


71. 


121.... 
135.... 
159.... 
215.... 
298.... 
382... 
389... 
1203. 


.2236 
.7446 
.5547 
.5547 
.5467 
.5547 
.2548 


TITLE   15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle   A  -  Office  of  the   Secretary 
of  Commerce 

22    Added 1 


MARCH   1987 
CHANGES  JANUARY  2  THROUGH  MARCH  31,  1987 


Chapter  III  —  International  Trade  Ad- 
ministration Department  of  Com- 
merce 

Pace 

302    Removed 5757 

303.14    (e)  revised 3794 

371    Authority       citation       re- 
vised  2106 

Export  controls  continued 2500 

371.1  Amended 6138 

371.2  (c)(  11)  amended 2106 

371.5  (d)  revised 2106 

371.7    (d)  added 2106 

371.14    Added 5275 

(c )  corrected 6649 

371.16    Introductory     text     re- 
vised  2106 

371.20    Added 5275 

371.22    (d)(1)  introductory  text 

and  (2)  revised 6138 

371  Supplement  No.  1  added 5275 

372  Authority       citation       re- 
vised  2106 

372.2    (b)   (1)   and   (4)   revised; 

(b)(3)  amended 6138 

372.4    (c)  revised 6138 

372.9    (c)  revised 664 

372.11  (e)(2)(iii)            amended; 
(e)(2)(iv)  added 6138 

373  Authority       citation       re- 
vised  2106 

Export  controls  continued 2500 

373.1  (a)(l)(iii)  revised 2106 

373.2  (b)(2)  added 6138 

373.3  (d)(3)(ii)(E)(J)(m) 

amended 2106 

373.7    (b)(7),  (d)(1),  (2)  (i)  and 
(ii)    and    (3),    and    (h)(l)(ii) 

amended 6138 

373    Supplement  No.  6  amend- 
ed  9149 

374.2    ( j )  revised 3601 

(a)(1)  amended 5275 

374.6  Revised 6138 

375.6    (b)(1)  amended 3601 

376    Export     controls     contin- 
ued  2500 

376.12  Revised 9149 

376  14       v    amended 5532 

376  17     Added 776 

<77  6    (d)(2)  amended 2106 

a79    Authority       citation       re- 
vised  2106 

Export  controls  continued 2500 

379.4  (e)  (1)  and  (2)  amended 2106 


Page 

(f)(1)    introductory    text    re- 
vised: (f)(l)(i)(P)  removed 2500 

(f)(1)  amended 6139 

379    Supplement  No.  3  amend- 
ed  2106 

385    Authority       citation       re- 
vised  2106 

Export  controls  continued 2500 

385.1  (b)(2)  amended 9151 

385.2  (c)  removed 2501 

385.4    (c)(9)  (i)  and  (iii)  amend- 
ed; (a)(13)  added 2107 

(f)  amended 2501 

385  Supplement  No.  2  amend- 
ed  2107 

386  Authority       citation       re- 
vised  2106 

386.1  (c)(2)(i)  amended 6139 

386.3  (r)(2)  amended 6139 

386.6  (a)(l)(ii)  amended 5275 

386.7  Revised 664 

386  Supplement  No.  1  revised 6139 

387  Authority       citation      re- 
vised  2106 

389    Authority       citation       re- 
vised  2106 

389.2  (b)(1)  amended 6139 

399    Interpretation 405 

Authority  citation  revised 2106 

Export  controls  continued 2500 

399.1  Supplement  No.  1,  Group 

0  amended 2501 

Supplement  No.    1.   Group   1 

amended 2501 

Supplement   No.    1,   Group   3 

amended 666. 

2501,  3602,  6139.  8445 
Supplement   No.    1,    Group    5 

amended 666. 

2107, 2501,  3602,  5532 
Supplement   No.    1,   Group   6 

amended 6139 

Supplement  No.   1,   Group  7 

amended 666, 

2107,  2501 
Supplement    No.    1,    Group    9 

amended 5533 

399.2  Supplement        No.         1 
amended 2501.  844  5 

Chapter  VIII — Bureau  of  Economic 
Anolyii*,  Department  of  Commerce 

806.14  d;  U;  and  (.2;  revisea 8446 

806.15  (h)  (1)  and  (2)  revised 8446 


28  ISA      LIST   OF   CFR   SECTIONS   AFFECTED 

CHANGES   JANUARY   2   THROUGH   MARCH   31,    1987 


TITLE  15      Con 

Chapter  IX  National  Oceonic  ond 
Atmoiphenc  Administration.  De- 
portment  of   Commerce 

904    Revised 10325 

908.9  Revised 4896 

9na  11    (a)  revised 4896 

I  iile  15 — Proposed  Rules: 

801 5785 

371 8265 

374 8265 

399 8265.  924 1 

TITLE    16 -COMMERCIAL 
PRACTICES 

Chapter   i       Federal   Trade 
Commii  jion 

13  Amendt.; 253. 

254.  2513.  3221.  3602.  5079.  6540. 

7407. 8446,  9294.  9655 

Corrected 656 

702.1  (c)  revised;  (g)  removed 7574 

702.3  (a)  revised 7574 

801.4  (b)  Example  1  revised 7080 

801.11  (a)  revised;  (e)  added 7080 

801.12  (b)(1)  revised 7081 

801.13  (a)(1)  and  (b)(2)(li)  re- 
vised; (a)(2)  Example  4  and 

(3)  added 7081 

801.15    (a)(2)  and  (c)  Example  4 

revised 7081 

801.30    (b)  Example  3  revised 7082 

801.40  Example  revised 7082 

802.35    Added 7082 

802.41  Example  1  revised 7082 

802.70    Revised 7082 

803.5  (a)(l)(iii)  revised;  (a)(2) 
Example  desigriated  as 
(a)(2)  Example  1;  (a)(2)  Ex- 
amples 2  through  5  added 7082 

803.10  (a)(2)  redesignated  as 
(a)(3)  and  revised;  new  (a)(2) 
added 7083 

803    Appendix  revised 7084 


Chapter    II       Consumer   Product    Safety 
Commission 

Page 
1019    Existing    regulations    un- 
changed  5080 

1034    Correctly  designated 405 

1109  Existing  regulations  un- 
changed  5080 

1115  Existing  regulations  un- 
changed  5080 

1201  Existing  regulations  un- 
changed  5080 

1202  Existing  regulations  un- 
changed  5080 

1205  Existing  regulations  un- 
changed  5080 

1207  Existing  regulations  un- 
changed  5080 

1209  Existing  regulations  un- 
changed  5080 

1212  Existing  regulations  un- 
changed  5080 

1301  Existing  regulations  un- 
changed  5080 

1302  Existing  regulations  un- 
changed  5080 

1303  Existing  regulations  un- 
changed  5080 

1304  Existing  regulations  un- 
changed  5080 

1305  Existing  regulations  un- 
changed  5080 

1401  Existing  regulations  un- 
changed  5080 

1402  Existing  regulations  un- 
changed  5080 

1404  Existing  regulations  un- 
changed  5080 

1750.7  (b)  correctly  designat- 
ed  406 

Title  16— Proponed  Rules: 

13 1926.  3252.  6003.  6172.  6806,  8461 

424 2115 


456.. 
703.. 
801.. 
802. 
803. 


.2723 
.9314 
.7095 
.7095 
.7095 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
Trading  Commission 

Page 

1  Authority  citation  revised 17473 

Occupational    categories    list 

revised 26236 

Occupational     categories     list 

revised 29?o 

Occupational     categories    list 

republished 6139 

1.3  (zXl)  Introductory  text, 
(Hi),  and  undesignated  text 
revised  (effective  date  pend- 
ing)  17473 

Ef f.  8-1-86 27529 

1.10  (j)(3)  revised 45760 

1.41b    (a)(3)      removed:      (a)(1) 

and  (2)  revised 779 

1.46    (d)(1)     revised     (effective 

date  pending) 17473 

Ef  f .  8-1-86 27529 

1.59    Added;  eff .  6-12-87 44869 

1.61  (bK2)  and  (c)  revised  (ef- 
fective date  pending) 17473 

Eff.  8-1-86 27529 

2  Authority  citation  revised 37177 

2.2    (b)  revised 37177 

3  Registration  expiration  date 

deferred 34458 

3.2    (d)  revised 34460 

3.11  Revised 34460 

3.31    (d)  added 34460 

3.44  Added 45760 

3.45  Added 45761 

3  46    Added 45761 

3  47     Added 45761 

s    .\  ithority  citation  revised 17473 

5.2    Revised      (effective      date 

pending) , 17473 

1    "   H   :  86    27529 

D  4  .Aidta  effective  date  pend- 
ing)  17474 

Fff   8  1  86 27529 

Api  I  ruiix  B  amended 21150 

.-\p;)<-nd:x  V  added 1446 

1 2  :  i      !;    4    r.vLsed 35507 

15.03    (a)  revised 21344 

16    Authority  citation  revised 17474 

Occupational    categories    list 
revised 26236 

Note.  a«idfo<;«  indicates  1987  page  numbers. 


Page 

Occupational  categories  list 
revised 29« 

Occupational  categories  list 
republished 6 1 39 

16.01  (a)  (5),  (6),  and  undesig- 
nated text  revised;  (a)(7) 
added ..17474 

16.02  (a)  Introductory  text, 
(IKl)  (A),  (B),  and  (C).  and 
(ID  (A)  through  (D)  revised; 
(a)(l)(i)  (D)  and  (E)  re- 
moved; (a)(l)(iv)  added 17474 

16.05    Removed 17474 

32     Order 12698 

33.4  Introductory  text  repub- 
lished; (a)(6)(i)  revised  (ef- 
fective date  pending) 11906 

(a)(5)(ii)  and  (b)(2)  removed; 
(a)(5)(iii)  and  (6)(li).  (b)(4) 
Introductory  text,  (I),  and 
(III),  (6),  and  (8)  revised  (ef- 
fective date  pending) 17474 

(a)(6)(i)  revision  eff.  6-3-86 21344 

(a)(5)(ii)  and  (6)(ii)  removal 
and  (a)(5)(lli)  and  (6)(ii), 
(b)(4)  Introductory  text,  (I), 
and  (III),  (6).  and  (8)  revi- 
sions eff.  8-1-86 27529 

(a)(6)  removed 779 

33.5  (c)  revised  (effective  date 
pending) 17475 

Eff.  8-1-86 2752P 

(c)  removed 779 

33.7  (b)(2)  introductory  text 
and  (i),  (3),  and  (5),  (c),  and 
(d)  revised;  (b)(2)(ii)  re- 
moved; (b)(2)  (Hi)  through 
(vlli)  redesignated  as  (b)(2) 
(ID   through   (viij   (effective 

date  pending) 174  75 

Eff.  8-1-86 2752f' 

145.0    Revised 26869 

145.2  Revised 2686P 

145.3  Removed 26869 

145.4  Revised  26869 

145  5  Heading  and  introducto- 
ry;. *ext  revised 26870 

145  6    Heading,   (a),   and  (b)(2) 

revised 26870 

145  7    Revised 26870 

145  9    Revised 26871 

145    Appendix  A  added 26874 

146.9    (f)  added 26874 

148  Authority  citation  re- 
vised  18880 


in  LSA      LIST   OF   CFR   SECTIONS   AFFECTED 

CHANGES    APRIL    !,    1986  THROUGH   MARCH   31,    !98; 


TITLE    17    ChaptP'   !       Con  Page 

i^o.i      rii'vi^ftAi loooO 

148.2  Revised 18880 

148.3  (a)  and  (b)  revised 18880 

148.4  (b)(1)  and   (2)  amended: 

(b)(5)  and  (e)  revised:  (b)  in-  I 

troductory       text       repub-  | 

lished 18880 

148.5  (a)  revised 18880 

148.11    (a)  and  (b)  introductory 

text  revised 18881 

148.26    (a)  revised 18881 

148.28    Revised 18881 

149    Added 22889.  22896 

149.170    (c)  revised 22889 

Chapter  II  —  Securities  and   E«change 
Commnsion 

200  Authority  citation  re- 
vised  25684 

200.1—200.30-15  (Subpart  A) 
Authority  citation  amend- 
ed  2*77 

200.11    (b)  amended 2677 

200.30-1    (d)  revised 18882 

(f)(  12)  added 25881 

(f)(13)  added 44275 

200.30-3    ( a )( 35 )  revised 25882 

200.30-5    (a)(8)  added 2401 

200.30-6    (a)(3)  revised 18882 

200.30-15    Added 25684 

200.80—200.83  (Subpart  D)  Au- 
thority citation  amended ?6" 

200.80    (c)(l)(lii)  amended 26'/ 

200.80e    Revised 40790 

200.301-200.312     (Subpart     H> 
Authority    citation    amend 
ed 36'^ 

200.303  (a)(2)  amended 2*'' 

200.312    (a)(17)  revised:  (a)(22) 

removed;    (a)    (23)    through 
(30)  redesignated  as  (a)  (22' 

through  (29)  and  revised io/' 

202.3a    Added:  eff.  to  9-1-87 40791 

210.3-05    (b)(1)        introductory 

text  amended 42056 

210.3A-02    Revised 17330 

211    Interpretative  releases 17331. 

25194,  33886.  36007,  39652,  41080. 
43594.  44446.  45314 
229.202    (b)(9)  revised 42056 

229.304  Revised 42056 

229.403    (a)  amended 42056 

229.601    Table  revised 42057 

Note:  t«ld«»c»  Indicates  1987  page  numbers. 


Table  corrected 45576 

230  Authority  citation  amend- 
ed  20262 

230.151    Added 20262 

230.157    (a)  amended 25362 

230.251—230.264  (Regulation  A) 

Authority  citation  revised 12842 

230.255    (c)  revised 12842 

230.503    Revised 36386 

231  Interpretative        releases.. .34462, 

43594 

239  Authority  citation  re- 
vised  11908 

239.11  FormS-1  amended 42057 

239.12  Form  S-2  amended 42057 

239.18    FormS-11  amended 42057 

239.23    Form  N-14  amended 42057 

239.25    Form  S-4  amended 42058 

239.28    Form     S-18     amended... 12843. 

42058 

239.34    Form  F-4  amended 42058 

239.64    Heading.      introductory 

text,  and  Form  SE  revised 11908 

239.500    Form  D  revised 36387 

240  Authority  citation  amend- 
ed  12127. 

14982,  18580.  25882.  36551. 

44275 

Authority     citation     amended.. .3000, 

8877    <5154 

240.0-10    (a)  amended .     '. 

240.3al2-8    (a)(l)(i)      and      (li) 

amended:  (a)(l)(iii)  added 25998 

(a)(2)  revised:  eff.  4-20-87 8877 

240.9b-l  (c)  (4),  (6).  (7).  and  (8) 
removed:  (c)  (5)  and  (9) 
through  (12)  redesignated  as 
(c)  (4)  and  (6)  through  (9): 

new  (c)(5)  added 14982 

Technical  correction 17732 

240.10b-6  (a)  Introductory 
text.  (1),  and  (2)  and  (c)(6) 
revised:  (a)(3)  introductory 
text  and  authority  citation 
removed:  (a)(3)(i)  through 
(xiii)  redesignated  as 
(a){4)(i)  through  (xiii):  new 
(a)(3)  and  (4)  introductory 
text  added:  new  (a)(4)(v). 
(vii),  (xi),  and  (xii)  revised 300C 

240.12b-37    (c)(2)  revised lli'uB 

240.12g-l    Amended 25362 

240.12g-4    (a)      (1)      and      (2) 
;         amended 2.S  uij 
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Page 

240.12h-3    (b)      (1)      and      (2) 

amended 25362 

240.13e-3  (a)(3)(i)(C).  (c)(2). 
(e)(1),  and  (f)(l)(ii)  amend- 
ed  42059 

240.13e-4  (f)(l)(ii),  (2)(i),  and 
(7)  and  (g)(5)  revised; 
(f)(2)(ii)  removed;  (f)(2)(iii) 
and  (g)(6)  redesignated  as 
(f)(2)(ii)  and  (g)(7);  (f)  (8) 
through  (11)  and  new  (g)(6) 

added 25882 

(f)(9)  introductory  text  and 
(10)  introductory  text  cor- 
rected  32630 

240.13e-100    (a)  amended 42059 

240.13f-2(T)    Added:  eff.  7-1-87 

(temporary) 91M 

240.14a-l    Revised 42059,  44275 

Z'40.14a-2  Heading,  introducto- 
ry text,  (a)  introductory 
text.  (4),  and  (6)  and  (b)  in- 
troductory text,  (1).  and 
(b)(2)(li)  revised 42059 

240.14a-3    (b)  introductory 

text.  (4).  (6)  through  (10), 
(10)  Note.  (11)  Note,  and 
(13)  and  (c)  and  Note  re- 
vised: (b)(7)  Note  and  (d)  re- 
moved; (b)(1)  Note  1.  (e), 
and     (f)     redesignated     as 

(e)(1)  Note,  (d)  and  (e) 42059 

(e)(2)  revised 44275 

(b)(  10)  corrected 45576 

240.14a-4    (a)    and    (b)(2)    (ili) 

and  (iv)  amended 42060 

.40.14a-5  (c)  revised:  (d) 
amended;  (e)  removed;  (f) 
redesignated  as  (e)  and 
amended 42061 

-40.14a-6  Heading,  (a)(1),  (b). 
(c).  and  (d)  revised:  (a)  Note 
designated  as  (a)  Note  2  and 
amended;  (c)  Note  removed: 
(e)  through  (j)  redesignated 
as  (f)  through  (k);  new  (f). 
(h).  (j).  and  (k)  revised;  (a) 
Note  1,  new  (e).  (g)  heading, 
']'■  hradinp,  and  M>  added 42061 

^4i'  Mh  ~,  Iiitrodi.cUirv  text  re- 
vised: ta'  through  ic)  and 
(b)(2)  amended 42062 

240.14a-8  (a)(l)(i)  and  (3)(i), 
(c)(3).  and  (d)  revised:  (a)  in- 

NoTz;  SoWfoc*  indicates  1987  page  numbers. 


Page 

troductory  text,  (IXii),  (2), 
(3)  introductory  text  and  (ii) 
Note,  and  (4).  (b)  (1)  and  (2). 
(c)  introductory  text,  (1) 
Note.  (2).  and  (4)  through 
(12).  and  (e)  and  flush  para- 
graph following  (e)  amend- 
ed  42062 

240.14a-ll  (b)  (1),  (2),  and  (6) 
and  (c)  (1)  through  (3) 
amended 42062 

240.14a-13    (a)         introductory 

text.  (1),  and  (2)  revised 42062 

Revised;  eff.  to  6-30-87 44275 

Revised:  eff.  7-1-87 44276 

(a)(l)(ii)(A)  corrected 2M0 

240.14a-101    Revised 42063 

Corrected 45576 

240. 14a- 102    Amended 42070 

240.14b-l  Introductory  text, 
(a),  (c),  and  (d)(1)  revised; 
(c)  note  designated  as  note 

1;  (c)  note  2  added 44277 

(a)  introductory  text  correct- 
ed  2220 

240.14b-2    Added:  eff.  in  part  7- 

1-87 4427r 

Note    and    (h)    introductory 
text  corrected 2220 

240.14C-1  (a)  amended:  (c)  re- 
moved: (d)  and  (e)  redesig- 
nated as  (c)  and  (d):  new  (c) 
revised:    new    (e)    and    (f) 

added 42070 

Revised 44279 

240.14C-2    Revised 42070 

240.14C-3  (a)  introductory  text. 
(1).  and  (2)  revised:  (a)  (3) 
through  (12)  and  (7)  Note 
and  (10)  Note  removed:  (b) 
and  (b)  Note  amended 42071 

240.14C-4  (b)  and  (c)  amend- 
ed  42071 

240.14C-5    Revised 4207 : 

240.14C-7    Introductory        text 

and  (a)  revised 42071 

Revised;  eff.  to  6-30-87 44  28u 

(a)(2)  and  (b)(1)  corrected 2220 

Revised;  eff.  7-1-87 44280 

240.14C-101     Revised 42072 

240.14d-7  (a)  revised;  (b)  and 
(c)  removed:  (d)  redesignat- 
ed as  (b) 25882 

(a)  corrected 32630 

240.14d-10    Added 25882 


9  1-14') 


2   (3) 
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TITLE    17    Chapter  II       Con  Page 

ii      4  25883 

(b)  introductory  text  and  pro- 
viso corrected 32630 

240.14f-l    Amended 42072 

240.15c3-l    (c)(2)(vi)(F)           re- 
vised  41298 

240.17AC2-1    (c)  revised 12127 

240.17AC2-2    Added 12127 

240.17Ad-l     (a)  revised 36551 

Technical  correction 40792 

240.31-1     (f)  added 18580 

241     Interpretative        releases...  16004. 

33242.  43594 
249    Authority       citation       re- 
vised  1 1908 

Authority  citation  amended 9154 

249.210    Form  10  amended 42072 

249.310    Form  10-K  amended 42072 

249.323    (a)  amended 25362 

249.326(T>    Added;    eff.    7-1-87 

(temporary) vis 

249.444     Heading,    introductory 

text,  and  Form  SE  revised 11908 

249b    Authority  citation 

amended 12127 

249b. 100    Footnote   1   amended: 

Form  TA-1  revised 12127 

249b.  102    Added:     Form     TA-2 

added 12134 

249b.  200    Heading        amended: 

Footnote  2  removed 12134 

259.603    Heading,    introductory 

text,  and  Form  SE  revised 11908 

260.0-7     Amended 25362 

261     Interpretative  releases 34462 

269.7    Heading.        introductory 

text,  and  Form  SE  revised 11908 

270.20a-3    (a)  revised 42072 

270.31a-2    (f)(1)    revised:    (f)(2) 
redesignated   as   (f)(3);   new 

(f)(2)  added 42209 

274.403    Heading.    Introductory 

text,  and  Form  SE  revised 11908 

275    Authority       citation       re- 
vised  32907 

275.202(a)(  1  )-l     Added 32907 

I'itle  \1— Proposed  Riileit: 

.  37196.  41117.  44871 

41 54.  6*1  ] 

3 25897 .  408 1 4 

9 4011 

15 Mil 

19 6«U 

30 12104.  24852,  32929 
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33 41117 

„ 4  '  S4 

140 6588 

150 „ „ 31648 

„ 681 J 

200-301  (Ch.  II) 24155 

201 25653.89868 

203 AiOi 

229 39868.  42073.  47026 

230 21378.  34384.  398H  4   i 

JOiS  tibt 

231 28596 

239 - 21378.  42073. 

301 5  876* 

240 ; 

25369,  26018,  28096,  32658,  35002, 
37291.  42073.  42856 

571 1,  6340 

241 28596 

249 25369.  35655,  37291,  47026 

5711 

.'70 23244.  34221,  34  >  ;    •      • 

7164    B268    8.107 

274 34; 

/  .6*    8268 

275 34229 

400—450  (Ch.  rV) „...5*60 


TITLE  IS—CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chopter  I  Federal  Energy  Regula- 
tory Commiiiion  Department  of 
Energy 

2.18    Added n 

2.67a    Removal  rehearing 

denied 36217 

2.68    Removal     effective     date 

changed 11717 

2.76  Petition  denied 11566 

2.77  Petition  denied 11566 

3  Authority  citation  revised 7834 

3.4    Authority       citation       re- 
moved   7824 

3.8    (k)(2)  (1)  and  (11)  amended 12137 

(k)(2)(il)  corrected 13211 

(k)(5)(iii)  amended:  authority 
citation  removed 7824 

4  Authority  citation  revised 5449 

4.38    (a),    (c).    and    (e)    revised: 

eff.  5-11-87 5449 

4.41    (f)(2)(vll)  removed:  eff.  5- 

11-87 544* 

4.51    (f)<2)(vi)  removed;  eff.  5- 

11-87 $449 
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Page 

4.61  (a)(1)  removed;  (a)(2).  (3). 
and  (4)  redesignated  as 
(a)(1),  (2),  and  (3);  eff.  5-11- 

87 5449 

11    Authority  citation  revised 24318 

Technical  correction 25362 

Rehearing  denied 44049 

11.1— 11.8  (Subpart  A)    Heading 

added 243 1 8 

Rehearing  granted 30478 

11.1  Redesignated  from  11.20 24318 

Rehearinp  granted 30478 

11.2  R.   i,    IK!,,.:,  d  from  11.21 24318 

Retuurint;  granted 30478 

11.3  Redesignated    from    11.22 

and  heading  revised 24318 

Rehearing  granted 30478 

11.4  Redesignated    from    11.23 

and  heading  revised 24318 

Rehearing  granted 30478 

11.5  Redesignated  from  11.24 24318 

Rehearing  granted 30478 

11.6  Redesignated  from  11.25 24318 

Rehearing  granted 30478 

11.7  Redesignated    from    11.29 

and  revised 24318 

Rehearing  granted 30478 

11.8  Redesignated    from    11.30 

and  revised 24318 

Rehearing  granted 30478 

11.10-11.16  (Subpart         B) 

Added 24318 

Rehearing  granted 30478 

11.20-11.21  (Subpart  C) 

Added 24322 

Rehearing  granted 30478 

11.20  Redesignated  as  11.1 24318 

Added 24322 

Rehearing  granted 30478 

11.21  Redesignated  as  11.2 24318 

Added 24322 

Rehearing  granted 30478 

11.22  Redesignated  as  11.3  and 
heading  revised 24318 

Rehearing  granted 30478 

11.23  Redesignated  as  11.4  and 
heading  revised 24318 

Rehearing  granted 30478 

11.24  Redesignated  as  11.5 24318 

Rehearing  granted 30478 

1 1  :5    Redesignated  as  11.6 24318 

\i<  ;..  uring  granted 30478 

11.26    Removed 24318 

Rehearing  granted 30478 
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11.27  Removed 24318 

Rehearing  granted 30478 

11.28  Removed 24318 

Rehearing  granted 30478 

11.29  Redesignated  as  11.7  and 
revised 24318 

Rehearing  granted 30478 

11.30  Redesignated  as  11.8  and 
revised 24318 

Rehearing  granted 30478 

11.31  Removed 24318 

Rehearing  granted 30478 

11.32  Removed 24318 

Rehearing  granted 30478 

13    Removed 24322 

Technical  correction 25362 

Rehearing  granted 30478 

Rehearing  denied 44049 

35.13    Petitions  denied 2206,'5 

35.26    Comment  time  extended; 

rehearing  granted 16012 

Petitions  denied 22065 

Comment  time  extended 30855 

37.3  Revised 22509 

37.4  Revised 22509 

37.8  Revised ; 31 

Requests         for         rehearing 

denied 5757 

37.9  (d)  table  revised 14983 

(a)  (2)   and   (3)  removed:   (a) 

(4),  (5),  and  (6)  redesignated 
as  (a)  (2),  (3),  and  (4);  (a)(1), 
new  (2).  and  (3),  and  (d)  re- 
vised: (a)  introductory  text 

republished 22509 

(d)  table  revised 26237 

Technical  correction 27018,  43343 

(d)  table  corrected 27836 

(d)  table  revised 37266 

(a)(3)  revised;  (a)(4)  removed 3i 

(d)  table  revised 2678 

Technical  correction 4896 

Requests         for         rehearing 

denied 5757 

141.59    Revised 44283 

154    Deadline  postponed 41080 

154.94    (h)(1)   and  Appendix  A 

amended 22218 

Effective  date  deferred 27018 

Petitions  denied 27529 

Petition  granted 28331 

Rehearing  granted 5533 

154.111    Responses  to  court  de- 
cision  23530 

157    Petitions  denied 11566.  11569 
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TITLE  18  Chapter  I— Con.  Pwe 

A  ;  '.  r;;,  .  Mion  revised 22218 

157.22    Removal   effective  date 

changed 11717 

157.29    Removal    effective   date 

changed 11717 

lfi7.40    (c)(l)(v MA)  amended 22218 

Effective  date  deferred 27018 

Petitions  denied 27529 

Petition  granted 28331 

Rehearing  granted 5S33 

157.45—157.22  (Subpart  C)    Re- 
moval        effective         date 

changed 11717 

157.102    (axl)  revised 43607 

!.'i7.205    (b)  amended 43«07 

!S7  2m    Cost  limits rm 

1.^7  J  Is      Cost  limits 3223 

!  )7  <()1  (Subpart  G)    Added 22218 

}•  itfctive  date  deferred 27018 

Petitions  denied 27529 

Petition  granted 28331 

Rehearing  granted 5533 

159.1  Removed 43607 

159.2  Heading     revised:     intro- 
ductory text  amended 43607 

159.2a— 159.4     Removed 43807 

225.3  Table  amendment  effec- 
tive date  confirmed 19327 

250. 15    Removed 44283 

260.13    Added 44284 

-'70    Authority       citation       re- 
vised  22218 

270.201     Added 22219 

(a)(3)(i)  revised:  interim 26243 

Effective  date  deferred 27018 

Petitions  denied 27529 

Petition  granted 28331 

(b)(l)(i)  suspended  to   12-18- 

86 40973 

(a).    (b)(l)(l)   and   (3),    (c)(2). 
(d).  (e)(1).  and  (f)(3)  revised; 

(h)  amended 46818 

Rt  hearing  granted 5533 

J7;     Clarification '•n? 

F<'    ommendation  remanded 6S45 

jv :  !t)l    (a)    Tables    I    and    II 

amended 16158.  27405.  40974 

(a)  Tables  I  and  II  amended 3113 

J7 1.102    (c)    Table    III    amend- 
ed   16158.  27406.  40974 

(c)  Table  III  amended 3114 

271  401—271.403     (Subpart     D) 

Authority  citation  revised 22220 


NoTf    &oid«a<.  indicates  1987  page  numbers. 


271.402    (c)(3)     revised;     (c)(5) 

amended:  (c)(7)  added 22220 

Effective  date  deferred 27018 

Petitions  denied 27529 

Petition  granted 28331 

Rehearing  granted 5533 

271.601-271.603      (Subpart     F) 

Authority  citation  revised 22220 

271.602    (a)  revised 22220 

Effective  date  deferred 27018 

Petitions  denied 27529 

Petition  granted 28331 

Rehearing  granted 5533 

271.703  (d)(36)(v)  added; 
(d)(36)  introductory  text  re- 
published  19165 

(dKlll)   revised;   (d)   heading 

republished 22068 

(d)(196)  added 26876 

Rehearing  granted 2fiR7fi 

(d)(197)  added 2Hin-,u 

(d)(198)  added 44  iS4 

(d)(36)(v)  removed 2404 

277.205  (b)(3)  amendment  ef- 
fective date  confirmed 19327 

277.206  (d)     revision     effective 

date  confirmed 19327 

277.209  (a)  amendment  effec- 
tive date  confirmed 19327 

277.210  Revision  effective  date 
confirmed. 19327 

282    Order 15762. 

19327.  2        4     :74    6,  30634.  34200, 
39520.  4::i.*yD.  i'i222 
Order 31)4 

59i0    1022! 

282.203     Petition  denied JJUfH 

282.209    Petition  denied 2:,duti8 

284    Petitions  denied 1 1566,  1 1569 

284.106    (f)  revised 44284 

284.126    (f)  revised 44284 

284.221     (b)(1)  amended 4uii)7 

284.223    (e)  revised 44284 

284.225     Added 22221 

Effective  date  deferred 27018 

Petitions  denied 27529 

Petition  granted 28331 

(a)  amended;  (d)  revised A^^Hiy 

R.  ';.  aririK  granted 5533 

-■84  jj-;     A-ided 46819 

2H4  24  4     I.troductory  text 

ari'itfulfd 4,it)07 

284.261-284.271  (Subpart  I) 
Addition  effective  date 
changed 11717 
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Page 
292    Authority       citation       re- 
vised  5280 

292.203    (a)    introductory    text 

revised;  <c)  added;  interim 5280 

Confirmed 9161 

2<'2  2(18     .^dded;  interim 5280 

Cunliritied 9161 

292.209    Added;  interim 5280 

Confirmed 9161 

357    Authority       citation       re- 
vised  35509 

J57.3    Added 35509 

375    Rehearing  denied 44049 

Authority  citation  revised 5281 

375.206  (f)(2)  revised 7825 

375.314    Introductory  text  and 

(q)  introductory  text  repub- 
lished; (q)(l)  and  (y)  re- 
vised  24322 

Technical  correction 25362 

Rehearing  granted 30478 

hh)  added:  interim 5281 

:i81.109    Amended 43607 

:<81.110    Revised 43607 

381.207  (a)    introductory    text 
(1).  and  (2)  and  (b)  amend 

ed 43607 

<8 1.502    (a)  revised 35352 

181.503    (a)  revised 35352 

<85.401— 385.411     (Subpart     D) 

Added;  off.  4-6-87 6966 

:i8,'S  504     ( b  H  6  >  revised 6970 

AHb  604     Removed 6970 

AHh  1905     Removed 6970 

:-(85  1906     Removed 6970 

588.107  ^axl)  amended;  (b)  re- 
vised  7825 

388.110     Added 780 

389  101     'b'       table       amended 

OMH  r, umbers) 11717, 

25999.  32784 
(b)     table     amended     (OMB 
numbers) 2514  9161 

Chapter  III — Delaware  River  Basin 
Commistion 

41ii     Ri.i.Md         20960 

Water  C^>de  amended 25031.  28810 

430  19     Rede.sipnated   a.s   430.21; 

new  430,19  added 25031 

430  21  Redesignated  as  430.23; 
neu  430  21  redesignated 
from  430  19 25031 
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430.23  Redesignated  as  430.25: 
new  430.23  redesignated 
from  430.21 25031 

430.24  Redesignated  as 
430.27 25031 

430.25  Redesignated  as  430.29; 
new  430.25  redesignated 
from  430.23 25031 

430.27  Redesignated  as  430.31: 
new  430.27  redesignated 
from  430.24 2,5031 

430.29  Redesignated  as  430.33; 
new  430  29  redesignated 
from  430.25 25031 

430.31  Redesignated  as  430.35; 
new  430.31  redesignated 
from  430.27 2503 1 

430.33    Redesignated  as 

430.29 2503 1 

430.35    Redesignated  as 

430.31 25031 

Chapter  XIII — Tennessee  Valley 
Authority 

1301.24    (d)  added 7408 

1313    Added 22889.  22896 

1313.170    (c)  revised 2289o 

Title  18 — Proposed  Rules: 

1—389  (Ch.  1) 44b;)4 

4035 

4.'"".. »*63 

11 »2    84*3 

35 2  7  0  50 

M 1 6 

37 27060 

30374.30499.31651.31781 

154 41982 

271 22304, 

23558.  28102,  41806  41982 

41 54    7W1 

292...... 2iS2    W22 

375 31 28    »463 

382 31" 

410 21828 

1930 

1300-1312  (Ch.  XIII) 1««9 

1301 43934 

1307 40338 

1 3 1 2 1 0342 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treasury 

4.75    Revised 255 


,{h 


LSA^LIST  OF  CFR   SECTIONS  AFFECTED 


CHANGES  APRIL   1,    1986  THROUGH  MARCH  31,    1987 


TITLE  19  Chapter  I     Con.  Pace 

i.Jj       1.     .     .I.;;-:. J.  J 34S89 

(b)(1)  and  (2)  amended 3603 

4  94    (b)  amended 24Jij 

4  98    (1)  added;  interim 21155 

(J)  added;  interim 19111 

6  la    Added;  interim 21155 

H  12a    Revised 32450 

ti.l4    (g)  amended 27837 

(f)  revised;  interim ioo48 

10.7    (a)  amended 2^oi6 

10.38  Revision  of  50  PR  9799 
withdrawn 15763 

10.39  (e)  (2)  and  (3)  amend- 
ments of  50  PR  9799  with- 
drawn  15763 

10.41a    (c)     introductory     text, 

(1).  (2).  and  (3)  amended 22515 

10.74    (c)  amended 22515 

10.76    (d)  amended 22515 

10.131    Amended 22515 

10.173    (a)  (1)  and  (2)  and  (b) 

amended;  (c)  revised 20816 

10.175    (c)(3)     amended:     (c)<4) 

revised 20816 

10.177    (a)  amended 22515 

10.198    (a)(1),     (c)(1)     heading 

and  text,  and  (2)  amended 20817 

12.73    (b)(5)(lv)  revised 42997 

12.80    (b)(l)(vl)  revised 42997 

1 2.85    ( c )( 5 )  revised 42997 

12.104    (b)  corrected 15316 

(c)(7)(ii)  corrected 17332 

24     IRS  Interest  rate 24323 

Authority  citation  amended 43190 

ms  interest  rate 755 

A  .hority  citation  revised 1020! 

J4.1     (a)(7)  added SMI 

.'4.3     (e)  revised 34959 

J4.3a    Added 34958 

1^4.13    (c)  and  (f)  corrected 11013 

J4.17    (f)  amended 22516 

J4.22    Added;  interim 21153 

J4.23    Added;  interim 43190 

J4.24     Added;  interim lOMl 

!  1)1.3    (b)  table  amended 12844, 

28070,  30335,  35353 

:oi.4    (c)  table  amended 11014 

(c)  table  amended 7125 

101.6    Change  of  hours 16158 

103  Authority  citation  re- 
vised  40792 

103  18    Added 40792 

N    :>    ftoid'oo  indicates  1987  page  numbers. 


Pne 
111    Authority       citation       re- 
moved; section  authority  ci- 
tations removed 21 155 

Heading  revised 30340 

111.0  Revised 30340 

111.1  (c)  through  (g)  redesig- 
nated as  (d)  through  (h); 
(b).  new  (d).  and  (f)  revised; 

new  (c)  added 30340 

111.2  Revised 30340 

111.4  Redesignated  as  111.5 
and  (a)  amended;  new  111.4 
added 30340 

111.5  Removed;  new  111.5  re- 
designated   from    111.4    and 

(a)  amended 30340 

111.11-111.19       (Subpart       B) 

Heading  amended 30340 

111.11  (a)(4)  amended;  (b)  and 

(c)  revised;  (d)  added 30340 

111.12  (a)  amended 30341 

111.13  (a),  (d),  and  (e)  amend- 
ed; (c)  revised 30341 

111.19    Revised 30341 

111.21  Amended 30341 

111.22  (b)     Introductory     text 

and  (2)  amended;  (e)  added....  30341 

111.23  Heading,  (a),  (b)  Intro- 
ductory text,  and  (d)  re- 
vised; (e)  through  (g) 
added 30342 

(e)(2)(v)  corrected 36221 

111.24  Heading  and  text 
amended 30342 

111.25  Heading  and  text 
amended 30342 

111.26  Heading  and  text 
amended 30342 

111.27  Heading  and  text 
amended 30342 

111.28  (b)  revised;  (c)  added 30342 

(c)  corrected 31760 

(b)   clarification   and   compli- 
ance date 37002 

111.29  (a)  revised 30343 

111.30  Heading,  (b).  and  (d)  re- 
vised; (c)  amended;  (e) 
added 30343 

1 1 1.35    Amended 30343 

1 1 1 .37    Revised 30343 

111.43     Revised 30344 

111.45    Added 30344 

111.51-111.81       (Subpart       D) 

Heading  revised 30344 

111.50    Added 30344 
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111.51  Heading        and        text 
amended 30344 

111.52  Revised 30344 

111.53  Revised 30344 

111.54  Amended 30344 

111.57  (b)  revised 30344 

111.58  Amended;  nomenclature 
change 30344 

111.59  (a)     amended;     (b)     re- 
vised  30344 

111.60  N   riv  nclature  change 30345 

111.61  .\ni.  Tided 30345 

111.64  (a)  amended 30345 

111.65  Amended 30345 

111.66  Amended 30345 

111.67  (a)  and  (d)  revised;  (e) 
added 30345 

111.74  Revised 30345 

111.75  Revised 30345 

111.76  (a)  and  (b)  amended 30345 

111.80  Revised 30345 

111.81  Added 30345 

111.96  (Subpart  E)    Added;  in- 
terim  21155 

111.91  Added 30345 

111.92  Added 30345 

111.93  Added 30346 

111.94  Added 30346 

111.95  Added 30346 

Corrected 31760 

1 1 1.96  Revised 30346 

(c)  revised 39747 

112    Authority  citation  revised; 
section    authority    citations 

removed 22515 

112.15    Removed 22515 

113.32    (a)  and  (c)  revised 42998 

113.63    (f)(3)  and  (4)  amended; 

(f)(5)  added 34959 

113.65    (a)(2)  and  (3)  amended; 

(a)(4)  added 34959 

113.67    Revised;  eff.  4-27-87 9787 

115    Added 16161 

123    Authority  citation  revised; 
section    authority    citations 

removed 21155.  22515 

123.1a    Added;  interim 21156 

123.72    Revised 22515 

133    Authority       citation       re- 
vised  9474 

133.31  (a)  and  (b)  revised;  (c) 
removed;  (d)  redesignated  as 

(c);  eff.  4-24-87 9474 

133.32  Revised;  eff.  4-24-87 9474 

Note:  BoMfon  indicates  1987  page  numbers. 
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133.33  (a)(1)  revised;  (a)  intro- 
ductory    text     republished; 

eff.  4-24-87 9475 

133.34  (b)    revised;    eff.    4-24- 

87 9475 

133.37  Revised;  eff.  4-24-87 9475 

133.41  Removed;  eff.  4  24-87 9475 

133.42  Revised;  eff  4  24-87 9475 

133.43  Revised;  eff.  4-24-87 9475 

133.44  Revised:  eff.  4-24-87 9476 

133.45  Removed:  eff.  4-24-87 9476 

133,47  Added:  eff.  4-24-87 9476 

133.51  (b)(3)   amended:   eff.   4- 

24-87 9476 

134    Interpretive  rule.. 23045 

Interpretative  rule;  eff.  6-11- 

87 7825 

134.46  Policy  statement 24814 

134.55    (b)(  1 )  amended 22515 

141.39    (a)  revised 42999 

141.89    (a)  amended 16014 

(b)(2)  amended;  eff,  4-30-87 10222 

142    Policy  statement 23736 

142.3a    Added 19167 

143.21  (1)  added 26246 

143.29    Added 26246 

144    Authority  citation  revised; 

section    authority    citations 

removed 22516 

144,32    (c)  amended 22516 

144,36    (a)  amended 22516 

145.1a    Added:  interim 21156 

145,4    (c)  amended 22516 

146.8    Corrected 11012 

146.22  (e)  added;  interim 10211 

146.71    (d)  heading  corrected 11012 

148.12  Nomenclature  changes....  22516 
148.17    Nomenclature  changes....  22516 

148.23  (c)(1)  heading  and  text 
and  (2)  heading  and  text 
amended 22516 

148.31  Nomenclature  changes....  22516 

148.32  Nomenclature  changes...,  22516 

148.33  Nomenclature  changes....  22516 

148.34  Nomenclature  changes....  22516 

148.35  Nomenclature  changes...,  22516 

148.36  Nomenclature  changes,,,,  22516 

148.37  Nomenclature  changes..,,  22516 

148.38  Nomenclature  changes....  22516 
148.51  Nomenclature  changes....  22516 
148.101  Nomenclature 

changes 22516 

148.104    Nomenclature 

changes 225 1 6 


ISA      LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL    1,    1986  THROUGH  MARCH  31,    1987 


TITLE    19    Chapter  I  — Con  Page 

Changes 22516 

148.113    Nomenclature 

changes 22516 

151    Authority  citation  revised; 

section    authority    citations 

removed 9787 

151.10    Revised:  eff.  4-27-87 9787 

151.13  Added;  eff.  4-27-87 9788 

151.14  Added;  eff.  4-27-87 9790 

151.31     Removed:  eff.  4-27-87 979<: 

151.42    (a)(l)(i)    and    (b)    intro 

ductory  text  revised; 
(a)(l)(ii)  removed:  (a)(1)  (iii) 
and  (iv)  redesignated  as 
(a)(1)  (ii)  and  (iii)  and  re- 
published: (a)(3)  added;  eff 

4-27-87 979C 

lf)l  43    Removed;  eff.  4-27-87 979c 

1.1  45    (a)  amended;  eff.  4-27- 

87 9  7  90 

;.;)7     !^    ised:  eff.  4-27-87 979C 

".u   '!      Xn.iided;  eff.  4-27-87 9791 

uij  74      aHl)  amended;  (f)  re- 

\  iscd 23050 

162.75    (d)(3)  (1)  and  (2)  redes- 
ignated   as    (d)(3)    (i)    and 

(li) 22516 

171    Authority  citation  revised; 
section    authority    citations 

removed 30346 

171.12    (b)  amended;  (d)  redes- 
ignated    as     (e);     new     (d) 

added 30346 

(b)  corrected 45761 

171    Appendix       C       correctly 

added 32208 

172.33    (c)(1)  amended 22516 

175    Petition  granted 27019 

Interpretive  rule 39368 

1 77  Guidelines 30346 

178  Authority       citation       re- 
vised  16014 

178.2    Table     amended     (OMB 

numbers) 16015. 

16161.  20817.  23051.  30346 
Table   amended    (OMB   num- 
bers); eff.  4-27-87 979; 

Table   amended   (OMB   num- 
bers); interim icxMS 

10211 

Table   amended    (OMB   num- 
bers); eff.  4-30-87 10775 

.91  2    (h)  and  (p)  amended . .    : 

N    ;  >;  »»*<«f»c«  Indicates  1987  page  numbers. 


Pagf 
191.62    (a)  (1)  and  (2)  revised 22516 

191.65  Revised 22516 

191.66  Revised 22517 

191.82    (e)  revised 22517 

191.84    (c)  revised 22517 

191.165    (b)  correctly  designat- 
ed  11013 

Chapter  tl — Unfted  Statet 
International  Trade  Committion 

201.3a    Added 25195 

213    Added 26000 

Effective        date        correctly 
added 27169 

Chapter  III  —  Internotionol  Trade  Ad- 
miniitration  Deportment  of  Com- 
merce 

353.53    (e)  removed 25197 

I  111.     i'<       /'.-,.;,,,.,  ,/  Hnles: 

6 30376 

a4M 

12 27057 

19 24535 

24 2419 

101 12339.45345 

1470 

1 1 1 15636 

112 30376 

113 18801.  27875 

127 „ 37043 

133 _ 9*n 

134 25574.  27195 

141 26266.  28390 

144 24535 

151 26021 

171 44483,45079 

172 15637 

175 12712. 

17746.  27196.  35240.  36703.  39395 

178 26021 

191 24536 

192 MM 

210 44484 

211 16858 

353 29046.  35529.  37045 

355 35529 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter   II  —  Railroad   Retirement 
Board 

295    Added 12845 

360    Revised 43727 
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Page 

364    Added 527 

395  Authority  citation  re- 
vised  20471 

395.9  (c)(1)  and  (d)(1)  amend- 
ed  20471 

Chapter  III  —  Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services 

5   4     1 '    hnical  correction 15883 

SSA  representation  project 21156 

404.1—404.3  (Subpart  A)  Head- 
ing and  authority  citation 
revised 11718 

404.1  Introductory  text,  (c),  (j). 
(1).  (p).  and  (q)  revised;  (r) 
through  (V)  added 11718 

404.2  (a)(1)  and  (b)(1)  revised; 
(a)  (2)  through  (13)  and 
(b)(3)  removed;  (a)  (14) 
through  (19)  and  (b)  (4)  and 
(5)  redesignated  as  (a)  (2) 
through  (7)  and  (b)  (3)  and 
(4);  new  (b)  (3)  and  (4)  re- 
vised  11718 

404.3  (c)  amended 11718 

4m4  101-404.146     (Subpart     B) 

Appendix  amended 8247 

404  i.'01     404.290     (Subpart     C) 

.Authority  citation  revised 12603 

Authority      citation      revised; 
section    authority    citations 

removed 8247 

404  270    Amended 12603 

414  271    (a)  and  (c)  amended 12603 

44  J72    Revised 12603 

414  273    Revised 12603 

4  14  274    Revised 12603 

41 14  275  Revised;  authority  ci- 
tation removed 12604 

404.277  (b)  nomenclature 
change 12604 

404.278  Added 12604 

404.201—404.290     (Subpart     C) 

Appendixes         introductory 
text   revised:   Appendixes  I, 

II.  !\'   \'   .u,  i  \'I  amended 8247 

Appt  -idix  \'I1  adcit  d 8248 

4it4  !(•;     41.4  395     (Subpart     D) 

A  utnur  ty   citation   revised...  12603, 

17617 

4114  312    (b)  amended 12604 

404.313    Added 12605 

NoTF  Roid'ot.  indicates  1987  page  numbers. 


Page 

404.315  (c)  corrected 16166 

404.316  (c)(l)(iv)  and  (v)  re- 
moved: (c)(l)(vi)  redesignat- 
ed as  (c)(l)(iv);  (c)(l)(iii) 
amended;  new  (c)(l)(iv)  Ex- 
ample revised;  interim 17616 

404.331  Introductory  text  re- 
vised: (f)  added;  authority 
citation  removed 11911 

404.332  (a)  and  (b)(3)  revised; 
(b)(8)  added:  authority  cita- 
tion removed 11911 

404.333  Revised 11912 

404.337  (c)(l)(iv)  and  (v)  re- 
moved; (c)(l)(vi)  redesignat- 
ed as  (c)(l)(iv);  (c)(l)(iii) 
amended;  interim 17617 

404.352  (c)(l)(iv)  and  (v)  re- 
moved; (c)(l)(vi)  redesignat- 
ed as  (c)(l)(iv);  (c)(l)(iii) 
amended;  interim 17617 

404.353  (b)  amended;  authority 
citation  removed 12606 

404.401-404.468     (Subpart     E) 

Authority  citation  revised 11911. 

12603,  23052 
Authority     citation     revised: 
section    authority    citations 
removed 8249 

404.403  (b)  introductory  text 
and  (e)(1)  amended:  (e) 
heading  revised;  (f)  added; 
authority  citation  removed....  12606 

404.407    (d)  revised 12606 

404.408a  (b)(4)  added;  (d)(2)  re- 
vised  23052 

404.415  (b)  amended;  authority 
citation  removed 11912 

404.416  (a)  amended 11912 

404.417  (b)  amended;  authority 
citation  remo\ed 11912 

404.429    (c)(1)  revised 8249 

404.460    (c)(3)  amended 8249 

404.463  (a)(7)  and  (b)  amend- 
ed       8249 

404.601—404.641     (Subpart     G 

Authority  citation  revised 41951 

Authority      citation      revised; 
section    authority    citations 

removed 4003 

404.611     (a)  revised 41951 

404.620    (a)  revised 4003 

404.640    (b)(2)  revised -7720 

404.900— 404.999d    (Subpart    J) 

Authority  citation  revised :  547  i 
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4  '*..,) 
4  ;'":  > 

1    *  , '  < 

4  !»Hft 

(  999d 
;  1001 

TITLE   20    Chapter   III       Con  p^e 

Aw;;.v>;.;.,      >  .iai.*...      ii.ised; 
section    authority    citations 

removed 28545.  44983 

Authority     citation     revised: 
section    authority    citations 

removed 4004 

(b)  amended 4004 

Added 15471 

(b)  revised 4cx)4 

(b)  revised 40O4 

Revised 4004 

(c)(7)  revised 18313 

OMB  number...  28545.  44983 
-404.1096  (Subpart  K) 
Authority    citation    revised: 
section    authority    citations 

removed 824<i 

14  1047    Revised 8249 

4   4  1096    (bXlKi)  through  (xvi 
removed;         (b)(1)         tablt 

added 8250 

404.1201-404.1290  (Subpart  M) 

Authority  citation  revised 17174 

404.1281    (a)  revised:  authority 

citation  removed 17174 

404.1286    (a)  revised;  authority 

citation  removed 17174 

404.1501—404.1599   (Subpart   P) 

Authority   citation   revised...  16824. 

17617 
404.1501    Technical           correc- 
tion  16015 

404.1579  (CMS),  (d)  introducto- 
ry text  and  (1).  (f)  heading 
and  introductory  text  cor- 
rected  16015 

404.1586  (g)(l)(iv)  and  (v)  re- 
moved: (g)(l)(vi)  redesignat- 
ed as  (g)(l)(iv);  (g)(l)(iii) 
amended:  interim 17617 

404.1589  Revised 16825 

404.1590  Revised 16825 

404.1594    (b)(2)  ExampU. 

(4)(ii).  and  (7)  and  (d)(2)  Ei- 

ample  2  corrected 16015 

404.1501-404.1599    (Subpart   P) 

Appendix  1  corrected 16016 

404.1596  (c)(4)(iii)  and  (iv)  re- 
moved: (c)(4)(v)  redesignat- 
ed as  (c)(4)(iii):  (c)(4)(ii) 
amended:  interim 17617 

404.1597  Amended;  interim 17618 

416    SSA  representation 

project 21156 


Notk: 


Indicates  1087  page  numbers. 


Pace 

Authority  citation  corrected 43709 

416.101  (j),  (p).  (r).  and  (s)  re- 
vised: (V)  added 11718 

416.105    Revised 11718 

416.120  (b)(1)  and  (c)  (6).  (7). 
and  (8)  revised;  (b)(3)  re- 
moved: (b)(4)  redesignated 
as  (b)(3)  and  revised;  (d) 
amended 11719 

416.121  (d)  amended 11719 

416.200-416.269     (Subpart     B) 

Authority    citation    revised... 13492. 

34464 

416.211    (a)  revised 13492 

(a)(1)  corrected 17332 

(c)(5)(iii)  revised 34464 

Technical  correction 36221 

416.301—416.360     (Subpart     C) 

Authority  citation  revised 13492 

416.315    Example  revised 13492 

416.320    (a)(2)  amended 13493 

416.325    (b)(1)  revised 13493 

416.330    Revised 13493 

416.335    Revised 13493 

416.340    Introductory  text  and 

(d)(1)  revised 13493 

416.345    (e)(1)  revised 13493 

416.401—416.435     (Subpart     D) 

Authority  citation   revised...  12606. 

13493 

416.405    Revised 12606 

Corrected 16016 

416.410    Revised 12606 

416.412  Revised 12606 

Corrected 16016 

416.413  Revised 12607 

416.421     Added 13493 

416.501-416.570     (Subpart     E) 

Authority  citation  revised 888 1 

416.535     Revised 888! 

416.550    Revised 8882 

416.570  Heading  revised;  exist- 
ing  text   designated   as  (a); 

.    (b)  added 8882 

416.901—416.998      (Subpart      I) 

Authority  citation  revised 16826 

416.989  Revised 16826 

416.989a    Added 16826 

416.990  Revised 16826 

416.992  (d)(2)  correctly  desig- 
nated  16015 

416.994  (b)(l)(i)  Example  2, 
(ii),  and  (vii),  (2)(iv)  intro- 
ductory text  and  (C),  (3)(i). 
(iv)(A)  Example  2  and  (B). 


Ptige 

(4)(i)  and  (iii).  (5)  heading 
and  introductory  text  and 
(iv).  (c)(l)(v).  (2)(i)  and  (ii). 
(3)(iii)(A)  Example,  (4)(i), 
(5)  heading  and  introducto- 
ry text,  (6)(i)(F).  and  (7)  cor- 
rected  16015 

416.998    Corrected 16015 

416.1100—416.1182  (Subpart  K) 

Authority   citation   revised.. .34464, 

39523 

Authority  citation  revised 8882 

416.1124    (c)(10)  revised h"^^ 

416.1130    (b)  revised i  <48b 

416.1144    (a)(1)        introductory 

text  revised 34464 

Technical  correction 36221 

416.1148  (a)  and  (b)(2)  re- 
vised      8882 

416.1149  (c)(2)(ii)  revised 8882 

416.1155  Removed 39523 

416.1156  Removed 39523 

416.1157  Added 39523 

(b)  corrected 43709 

416.1160  Revised 8S82 

416.1161  (a)(17)  and  (b)  re- 
vised  39523 

Introductory  text  and  (b)  re- 
vised; (d)  added 8883 

416.1163  (b)  introductory  text 
and  (1)  revised:  (c)  through 
(f)  redesignated  as  (d) 
through  (g)  and  revised:  new 
(c)  added:  introductory  text 
republished 8883 

416.1165  Revised 8885 

416.1166  Introductory  text  re- 
vised; (c).  (d),  and  (e)  redes- 
ignated as  (d),  (e),  and  (f); 

new  (c)  added 8887 

416.1166a    Added 8887 

416.1100-416.1182  (Subpart  Ki 

Appendix  amended 8888 

416.1201-416.1266   (Subpart  L) 

Authority  citatioin  revised 39523 

Authority  citation  revised 8888 

416.1201  (a)  amended 39523 

(b)  and  (c)(1)  revised 4283 

416.1202  (b)  revised 8888 

416.1204  Added 8888 

416.1207  Added 4283 

416.1210  Introductory  text  re 

published  and  new  (m) 
added 34464 

Note:  keWfoc*  indicates  1987  page  numbers. 


Page 

Technical  correction 36221 

416.1233    Added 34464 

Technical  correction 36221 

416.1321—416.1338  (Subpart  M) 

Authority  citation  revised.. .13494 

17618 

416.1321    (b)  revised 13494 

(d)(3)  and  (4)  removed;  (d)(5) 
redesignated  as  (d)(3);  (d)(2) 

amended;  interim 17618 

4  :  h  ;  ,H22     Revised 13494 

4:'   13  23     (b)  revised 13494 

41h  1.324    lb)  revised 13494 

416  1 3115     Revised 13494 

416.1326  vb)  revised. 13494 

416.1327  Revised 13494 

(a)(3)  and  (b)  Example  2  cor- 
rected  17332 

416.1328  (d)  revised 13495 

416.1329  Revised 13495 

416.1330  Revised 13495 

416.1338    (a)(4)     and     (5)     re- 
moved;   (a)(6)    redesignated 

as    (a)(4):    (a)(3)    amended: 
new  (a)(4)  Example  revised; 

interim 17618 

416.1400—416.1499  (Subpart  N) 

Authority  citation  revised 15472 

Authority      citation      revised; 
section    authority    citations 

removed 28545.  44983 

Authority     citation     revised; 
section    authority    citations 

removed 4004 

416.1400    (b)  amended 4004 

416.1406    Added 15473 

416.1470    (b)  revised 4004 

416.1476    (b)  revised 4004 

416.1479    Revised 4005 

416.1499    OMB  number....  28545,  44983 
416.1801-416.1881   (Subpart  R) 

Authority  citation  revised 8889 

416.1802    (d)  revised 13495 

416.1821    Heading,  (a),  and  (b) 

revised 8889 

416.1851    (c)   revised:    introduc- 
tory text  republished 8889 

422.501—422.527      (Subpart     F) 

Authority  citation  added 41952 

422.505    (a)  revised 41952 
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TITLE  20      Con 

Chapter  V  -Employmen*  and  Train- 
ing Adminntration,  Department  of 
Labor 

Pate 

6 1 7    Redesignated  from  29  CFR 

Part  91  and  revised 45848 

617.15    (b)  and  (c)  revised 45869 

Effective  date  corrected 46746 

617,34    (b)  revised 45869 

Effective  date  corrected 46746 

617.45    (a)  introductory  text  re- 
published: (a)(3)  revised 45869 

Effective  date  corrected 46746 

h  1 7.65    Added 45870 

Effective  date  corrected 46746 

629.36    Revised 30857 

655    Authority  citation  revised; 
section    authority    citations 

removed 24141,  30351 

655.202    (b)(4)  revised 30351 

655.207    (b)(1)  and  (3)  revised 24141 

6S=S  211     (a)  revised 30351 

I  iiit  20 — Proposed  Rules: 

10 20736,  26903 

209 3551 

210 2553 

211 1553 

404 15638. 

18611.     19468.     22306.     26268.     26717. 

28834.  36510.  39397.  4204S 

21 16,  10116 

410 28834 

416 15638. 

17057.     17200.     18611,     21773.     26026. 

26268.  28834,  30499,  36510 
8300 

422 35  5' 

601 20991 

602 28846 

615 37741 

626 yfn 

(527 '33 

628 »n 

629 ^  J  2 

630 1932 

63 1 i«a 

654 26555 

855 11942. 

12872.  15915.  20516.  28599 

s      ■    ioicsvi  .  indicates  1987  page  numbers. 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I  —  Food  ond  Drug  Admmij- 
tration,  Department  of  Health  and 
Human   Services 

Pa«e 
Chapter   I    Mandatory   compli- 
ance date  1-1-89 34085 

5  Authority  citation  revised; 
section    authority    citations 

removed 19328 

Authority  citation  revised 5951 

Authority  citation  corrected 7969 

5.10    (a)(28)  added 19328 

5.22  (a)(12)(v)  removed;  (a)(12) 
(vi)  and  (vii)  redesignated  as 
(a)(12)  (V)  and  (vi):  (a)  (2). 

(6).  and  (12)(iii)  revised 11428 

(a)(12)(iii)  revised 32452 

(a)(4)(lll).    (7)    (ill),    (iv),    and 

(vi).  and  (8)(v)  revised 41765 

5.23  (a)(8)  removed;  (a)  (9)  and 
(10)  redesignated  as  (a)  (8) 

and  (9);  (a)(2)  revised 11428 

5,28    Added 25883 

5.30  (a)(7)  and  (c)(8)  revised...  11428. 

32452 

5.31  (f)(4)  and  (5)  added 17011 

(a)  introductory  text  revised; 

(a)(3)  added 2514 

5.36  Revised 11428.  32452 

5.37  (a)(5)(iv)  and  (b)(4)  intro- 
ductory text  revised 11428.  32452 

5.44  Added 72*9 

5.45  (a)  introductory  text,  (b) 
introductory  text,  (c)(5).  (d), 

and  (e)(4)  revised 11428.  32452 

5.47    (d)  revised 11428.  32452 

5.61  (b)(2)  redesignated  as 
(b)(3);  (b)(1)  and  (d)(3)  re- 
vised: (b)(2)  added 5951 

5.63  Introductory  text  re- 
vised  11428, 32452 

5.71  (a)(l)(ii)  redesignated  as 
(a)(l)(iii);  new  (aHlKii)  and 

(iv)  added 7W9 

5.89  (a)  introductory  text  re- 
vised  11428,  32452 

5,94     Added 25M 

5.100    Revised 11429 

Revised 6970 

5.115    Amended 11430 

Amended 6971 
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Page 

14    Authority    citation    revised; 
section    authority    citations 

removed 32631 

14.100    (d)(3)  removed 32631 

16    Authority  citation  revised 26364 

16.1    (b)(2)  amended 26364 

(b)(2)  Technical  correction 34589 

20.100    (c)(8)  revised 22475 

73.3111    Added 24816 

Effective  date  confirmed 33032 

Technical  correction 40160 

73.3122  Added 11432 

Effective  date  confirmed 21911 

73.3123  Added 11436 

Effective  date  confirmed 19543 

73.3124  Added 11433 

Effective  date  corrected 12607 

Effective  date  confirmed 21911 

73.3125  Added 24816 

Effective  date  confirmed 33032 

Technical  correction 40160 

73.3126  Added 24816 

Effective  date  confirmed 33032 

Technical  correction 40160 

74    Authority  citation  revised.. .28346, 

28363 

74.705    (a)(  1 )  and  (b)  revised 24519 

Effective  date  confirmed 39654 

74  706    Added 41782 

74  1206    (b)  and  (c)  revision  ef- 
fective date  confirmed 18883 

74  1267     Added 28346 

Te(  finical  correction 35509 

F.ffective  date  revised 35511 

Preamble  clarification 5081 

74  1308     Added 43898 

Fffective  date  corrected 902 

74,1309    Added 43898 

Effective  date  corrected 902 

74.1319    Added 28363 

Effective  date  revised 35511 

Preamble  clarification 5083 

7  4  1705     IB'  and  (b)  revision  ef- 
fective date  deferred 16675 

(a)  and  (b)  revision  eff.  10-7- 

85 24519 

(a^  revi.ipd 24519 

i.iirviiw  (late  confirmed 39654 

74  1706     Added 41782 

74  2206      a      revision    effective 

date  confirmed 18883 

74  2267    Added 28346 

Technical  correction 35509 

Effective  date  revised 35511 

Note;  koidfoc*  Indicates  1987  page  numbers. 


F*reamble  clarification 5081 

74.2308  Added 43898 

Effective  date  corrected 902 

74.2309  Added 43898 

Effective  date  corrected 902 

74.2319    Added 28363 

Effective  date  revised 35511 

Preamble  clarification 5083 

74.2705  Revision  effective  date 
deferred 1667,5 

Revision  eff.  10-7-85 24519 

(a)  revised 24519.  24524 

Effective  date  confirmed 39654 

74.2706  Added 41782 

74.3045    (b)  amended 22929 

(c)(l)(iii)  removed 28930 

(b)  amendment  confirmed 32453 

(c)(2)  revised 39371 

(c)(l)(iii)  removal  confirmed 46852 

Technical  correction 3224 

(c)(2)    revision    effective    date 

confirmed 7829 

74.3206    (a),  (b),  and  (c)  revision 

effective  date  confirmed 18883 

(b)  revised:  (c^<3^  removed 37909 

(b)  revi-sion  and  ;c)(3)  removal 

effective  date  confirmed 1902 

Technical  correction 7261 

81.1     'a)  table  amended 16675 

24524. 31324,  39857,  41783 

(a)  and  (b)  tables  amended         20786. 

28364, 35511.  43900 

(b)  table  amended 20787. 

28346.  28363,  43899 

Technical  correction 35509 

Effective      date      confirmed. .35510 

39654 

Effective  date  corrected 902 

(a)  and  (b)  tables  amended 3224 

Preamble  clarification 5081,  5083 

lb)  table  amended 6323 

81.10    (q)  redesignated  as  (q)(l): 

(q)(2)  added 20787 

(t)  added 43899 

Effective  date  and  (t)  correct- 
ed  902 

81.25    (a)(1)  and  (c)(1)  amend- 
ed; (b)(l)(ii)  removed;  (a)(2), 

(b)(2),  and  (c)(2^  revised 43899 

Effective  date  corrected 902 

81.27    (d)      introductory      text 

table  amended 16675. 

20786,  20788.  24524.  28346  28363, 
28364,  31324.  35511.  39857  41783, 
43899,  43900 


4  4 


LSA  — LIST  OF  CFi  SECTIONS  AFFECTED 
CHANGES  APRIL   ),    1986  THROUGH  MARCH  31,   1987 


TITLE  21    ChapUr  1— Con.  Pwe 

I  t'lhiiii  H.  .-iirrr.  '..,:.      36509 

P  ffectlve  date  confirmed 39664 

Effective  date  corrected •02 

(d)    Introductory    text    table 

amended »M4  6323 

f'f amble  clarification sosi   5083 

h;  i  '    ir)(2)       revised:       (rK3/ 

udded 27  Hh 

(s;  added 43899 

Effective  date  and  (8)(1)  and 

2)  corrected '*cn 

h:    Authority   citation   correct- 
ed  11014 

Authority     citation     revised.. .28346. 

28363 
b::.7u6    Revision  effective   date 

deferred 16876 

Revision  eff.  10-7-88 24619 

Revised 24619 

Effective  date  confirmed 39664 

82  706    Revised 41783 

82  1206    Amendment     effective 

dale  confirmed 18883 

82  1267    Revised 28346 

Technical  correction 36609 

Pr.  iir:  ble  Clarification SMI 

ri:  1  <  lb    Revised 43B90 

P  ffectlve  date  corrected W3 

82  :  t09    Revised 4.ihw. 

P ;  ffctlve  date  corrected wi 

82  :  U9    Revised 2h  u, 

F'-'  amble  clarification 5083 

82.1337     Removed 20788 

101    Authority  citation  revised; 
section    authority    citations 

removed 25017 

Authority  citation  corrected WTI 

101.100    (a)(4)  added 26017 

101    Appendix  A  added 26017 

1 10    Revised 22476 

1 18    Removed 22481 

1 23    Removed 41618 

131.110    (b).  (c)(1).  and  (eXlMi) 

eff.  1-5-87 40314 

131.135    (b).  (c)(1),  and  (3),  and 

(e)(  1  )(11)  eff.  1-5-87 40314 

131.143    (b).  (c)(1)  and  (3),  and 

(e)(l)(l)eff.  1-5-87 40314 

133    Authority       citation      re- 
vised  30210 

133.146    (b)(2)  revised 30210 

Effective  date  confirmed 42088 

145  170    (b)    revision    effective 

late  confirmed 11433 

Note:  t*«4fM«  Indicates  1987  pa«e  numbers. 


Ptft 

160    Authority       citation       re- 
vised  11435 

160.145    (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  and  (e) 

added 11435 

Eff.  7-1-87 25362 

172.515    (b)     amendment     con- 
firmed; request  for  deferral 

denied 37909 

172.804    (c)(8)  and  (9)  added 43000 

(c)(10)  added 43001 

(c)(5)(ii)      amended;      (cXll) 

added 43002 

172.859    (a)     amended;     (bXlO) 

and  (11)  added 40161 

172.886    (c)(2)  revised 19544 

173.5-173.65        (Subpart        A) 

Hrading  revised 11719 

173  7^     A  !ded 11720 

175    Authority  citation  revised; 
section    authority    citations 

removed 19545 

175.105    (c)(5)  table  amended 19545. 

30060.  31099.  33889 

Technical  correction 43120 

175.250    (a)  amended;  (b)(1)  re- 
vised  47010 

176.170    (b)(2)  table  amended..  28546. 

47011 

(b)(2)  table  amended $80 

(a)(5)  table  amended 3604 

Technical  correction 6649 

176.180    (b)(2)  table  amended 16167. 

17012   47011 

176.300    (c)  table  amended ih<S' 

(d)  amended 43734 

177.1310    (a)  and  (b)  revised;  (c) 
redesignated  as  (d);  new  (c) 

added 19060 

177.1315    (b)  revised 22929 

177.1500    (a)(10)      revised;      (b) 

table  amended 33250 

177.1520    (b)  table  amended 43191 

(a)(3)(l)(6)  and  (c)  amended. 

(a)(3)(l)(d)  added 45315 

177.1810    (b)  table  and  (c)(3)  re- 
vised  16829 

Technical  correction 18774 

177.2470    (a)      revised;      (b)(1) 

amended 44W 

178    Authority  citation  revised; 
section    authority    citations 

removed 1 9544 

Authority  citation  corrected...    43  120 
178.1005    (e)(1)  revised 45881 


MARCH  1987  45 

CHANGES  APRIL  1,  1986  THROUGH  MARCH  31,  1987 


Page 
178.1010    (b)(31)      and     (c)(26) 

added 33892 

(b)(33)  and  (c)(28)  added 47226 

(b)(32)  and  (0(27^  added 409 

178.2010    (b)  table  amended 12608. 

19061    29462,  31100,  32212. 
35512,  47012 

(b)  table  corrected 15763.  39372 

(b)   table  amended;  eff.   4-2- 

87 6»4 

178.3130    (b)  table  amended 28932 

178.3297    (e)  Uble  amended 19168 

'e)  table  corrected 23535 

1 78.3400    (c)  table  amended 31763 

Technical  correction 39747 

178  3710    (f)  added 19545 

178  3740     '  b)  tabic  amended  47011 

178  3770     (C)  added 33895 

.78  3910    (a)(4)(i)(a)  amendea        10223 

179  Authority       citation       re- 
vised  13398 

179.21  Authority    citation    re- 
moved  13398 

179.22  Removed 13398 

Petitions  for  deferral  of  effec- 

•;\e  date  denied 5450 

179.24    Removed 13398 

Petitions  for  deferral  of  effec- 
tive date  denied 5450 

179  25    Added 13399 

Petmons  for  deferral  of  effec- 
tive date  denied 5450 

179.26    Added 13399 

Petitions  for  deferral  of  effec- 
tive date  denied 5450 

179.45    Authority     citation    re- 
moved   13398 

182    Authority       citation       re- 
vised  16830,  25025 

182.70    Amended 16830.  27171 

Effective  date  corrected 18774 

1 R2  90    Amended 39372 

182  1366     Removed 27171 

182.3616    (c)  revised 26026 

Effective  date  corrected 26198 

Technical  correction 26876 

182.3637    (c)  revised 25025 

Effective  date  corrected 25198 

Technical  correction 26876 

182.3739    (c)  revised 25025 

Effective  date  corrected 25198 

Technical  correction 26876 

182.3766    (c)  revised 26025 

Effective  date  corrected 26198 


Note  ft*Mf«c*  Indicates  1987  page  numbers. 


Page 

Technical  correction 26876 

182  3798     'C    revised 25026 

Effect i\e  date  corrected 25198 

Technical  correction 26876 

182.3862     'C:  revised 25026 

Effective  date  corrected 25198 

Technical  correction 26876 

184,1157     Added 27 173 

184  1318    Added 33896 

184  1366    (c),    (d),    and    (e)    re- 
vised  27172 

186    Authority  citation  revised; 
section    authority    citations 

removed 16830 

186  1557     Added 16830 

Effective  date  corrected 18774 

186.1770  Added 39372 

186.1771  Added 39372 

189  113    Addition  confirmed;  re- 
quest for  deferral  denied 37909 

193  35     Rem,oved 25686 

193,110     Removed 46617 

193  120     Removed 46617 

193.137     Added 11437 

193  186    'bi  table  amended 31325 

193  450     Revised 46617 

193.468    *C)  added 28224 

201    Authority       citation       re- 
vised  41783.  43904 

Authority  citation  revised 2i  1 1 

201.20  (a)  revised 41783 

201.21  Added;  eff.  4-20-87 21  n 

201.22  Added:  eff,  6-3-87 439i,i4 

207    Authority       citation      re- 
vised     2682 

207.20    (a)  amended 2682 

207.25    (b)  (1)  and  (6)  amend- 
ed  2*82 

207.35    (b)(2)(iii)  amended 2682 

211    Authority      citation      re- 
vised  24479 

211.198    (a)  amended 24479 

Technical  correction 28810 

310    Authority      citation      re- 
vised  24479 

310.305    Added 24479 

Technical  correction 28810 

310  534    Added;  eff.  7-18-87 261 14 

312     Revised:  eff   6-17-87 8831 

314.50    (d)(5)'x'       and       (x)(i) 

added;  eff  6-17-87 8847 

314.80    (&}  amended 24481 

Technical  correction 28810 

330    Authority       citation       re- 
vised   1 6266 


Ih  ISA  -^LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL   1,    1986  THROUGH  MARCH  31,    1987 


TITLE  21    Chapter  I— Con.  Putr 

<  111   :  :•  <!'  -.it::,,!:.  '■.  .iS  (C)(1): 

(c)(2)  added 16266 

Technical  correction 18580 

130.2  Authority  citation  re- 
moved  16265 

330.10  Authority  citation  re- 
moved  16265 

330.13  Authority  citation  re- 
moved  16265 

331  Authority  citation  re- 
vised  16266 

331.11  ( k )( 1 )  amended 27763 

Technical  correction 32212 

331.30    (b)  revised 16266 

Technical  correction 18580.  32212 

(g)  added 27763 

(b)  corrected 7830 

332  Authority  citation  re- 
vised  16266 

332.30    (a)  revised 16266 

Technical  correction 18580.  32212 

(c)  added 27763 

(a)  corrected 7830 

341    Added;  eff.  10-2-87 35339 

341.76    OMB  number;  eff.  10-2- 

87 7  126 

(b)  corrected '830 

344    Added;  eff.  8-10-87 n' 

i44  50    (b)  corrected 7830 

357  Authority  citation  re- 
vised  16267 

357.101—357.180  (Subpart  B) 
Added  (effective  date  pend- 
ing in  part) 27759 

357.150    (b)  corrected 7831 

357.152    OMB  number 2515 

357.250    (b)  revised 16267 

Technical  correction 18580 

(b)  corrected 7830 

369  Authority  citation  re- 
vised  27759 

Correctly  designated 31763 

369.20    Amended 27760 

Amended;  eff.  10-2-87 35340 

430.4  (a)(55)  added 11571 

(a)(56)  added 4611 

430.5  (a)(87)  and  (b)(89) 
added 11571 

(a)(88)  and  (b)(90)  added 20263 

(a)(89)  and  (91)  added 4611 

430.6  (b)(89)  added 11572 

(b)(90)  added 20263 

fbK91 )  added 4411 

N    -.;   &o,d!o^«  indicates  1987  page  numbers. 


433  Authority  citation  re- 
vised  25524 

433.1  Revised;  authority  cita- 
tion removed 25524 

(a)  corrected 30478 

Technical  correction 33897 

433.2  (b)  revised;  authority  ci- 
tation removed 25524 

Technical  correction 33897 

436.20    (d)(9)  added 4411 

436.105    (b)  table  amended 4*17 

436.200  (i)  added 11572 

436.201  (c)(3)(lii)  redesignated 
as  (c)(3)(lv)  and  revised; 
(b)(3)(iii)  and  new  (c)(3)(iii) 
added 22071 

(b)(1)  amended 27532 

436.212  (e)(4)  added;  (f)  re- 
vised  4417 

436.215  (a),  (b).  and  (d)  revised; 
(c)(7)  added 22072 

(b)  table     amended;     (c)(8) 
added 37721 

436.216  Added 11572 

436.361     Added 441 1 

(c)(4)  corrected 8550 

436.545    Added 37721 

440  Authority  citation  re- 
vised  27532 

440.13a    (a)(l)(vi)  amended 27532 

441  Added 11573 

441.20a  (a)(3)(i)  and  (b)(1)  in- 
troductory  text.   (l)(a).   (d). 

(11)  heading  and  (a)  correct- 
ed; (b)  (2)  through  (6)  cor- 
rectly added 16517 

441.220    (b)(l)(ll)(a)  corrected 22275 

442  Authority  citation  revised; 
section  authority  citations 
removed 20263 

442.12    Added 36688 

442.14a    (b)(1)  revised 27532 

442.53a    Added 20263 

442.212    Redesignated  as 

442.212a;         new         442.212 

added 36688 

442.212a    Redesignated        from 

442.212 36688 

442.212b    Added 36688 

442.253    Added 20264 

448.510f    Added 35212 

449.150    (aK3)(l)(a)  corrected 7741 

449.150d    Added 4417 

452.32a    Added 35215 

452. 1  lOd    Added 37723 


MARCH   1987 
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Page 

452.232    Redesignated  as 

452.232a;        new        452.232 

added 35216 

4  52.232a    Redesignated        from 

452.232 35216 

4  52.232b    Added 35216 

452.910  (Subpart  J)    Added 35213 

455.4a    Added 4614 

4  55.185    Redesignated  as 

455.185a;         new         455.185 

added 22072 

4  55  185a    Redesignated       from 

455  185 22072 

4  55  185b    Added 22072 

4  55.204    Added 4615 

(b)(1)   introductory   text  and 

(li)(c)  corrected 8550 

510.455    Revised 19827 

510.505    Removed 30211 

510.520    (a)    introductory    text 

amended 30211 

510.600    (c)   (1)   and   (2)   tables 

amended 11438. 

11439.  18883.  19829.  22799.  28546. 
29916.  31100,  33897.  47013 
(c)  (1)  and  (2)  tables  amend- 
ed  5455,  7831    7833 

(c)  (1)  and  (2)  tables  amendt  r. 

eff.  4-3-87 9295 

511.1    (c)(2)    revised;    (b)(4)(vi) 

and  (f)  added;  eff.  6-17-87 8847 

514.1    (b)(8)      (viii)      and      (rx) 

added;  eff.  6-17-87 8847 

520  Authority  citation  correct- 
ed  42163 

520.23    (a)(2)  revised 666 

520.446  (c)  revised 34960 

520.447  (c)  revised 34960 

520.540a    (b)  amended 7832 

520.540b    (a)(2)       and       (b)(2) 

amended 7832 

520.600    (c)  amended 28546 

520.905e    Added 41783 

520.970a    (b)  amended 7832 

520.970b    (b)  amended 7832 

520.1044a    (b)  amended 7832 

520.1044b    (b)  amended 7832 

520.1044c    (b)  amended 7832 

520.1100    (c)(1)  amended 7832 

520.1192  (a)  revised;  (c)(1)  re- 
designated as  (c)(l)(i)  and 
revised;  (c)(2)  and  (3)  redes- 
ignated as  (c)(l)(ii)  and  (iii); 
new  (r)(2)  added 44449 

Note.  Boidtot.  .ndicates  1987  page  numbers. 


Page 

520.1236    (a)  revised 42834 

520.1242f  (d)  (1),  (2).  and  (3) 
redesignated  as  (d)(1)  (i), 
(11).  and  (iii);  new  (d)(2) 
added;  (d)  introductory  text 
redesignated   as   new   (d)(1) 

heading  and  revi.sed 29215 

520.1326  Redesignated  as 
520.1326a  and  heading  re- 
vised; new  520  1326  added 13212 

520.1326a  Redesignated  from 
520.1326  and  heading  re- 
vised  1321 2 

520.1326b    Added 13212 

520.1341      b    amended 7832 

520,1450b      d    revised 23415 

d  "  3  '  amended 41081 

520  1468    (c)(1)  revised 24525 

520  2043    (b)(4)  added 11440 

520  2100    (b)  amended 7832 

'  b    correrted 97S6 

520.2260b      f    and  (g)  added 30212 

520.2455    (b)  amended 28546 

520.2473a    (b)  amended 7832 

520.2480  (a)  and  footnote  1  re- 
moved; (b)  and  (c)  redesig- 
nated as  (a)  and  (b);  new  (c) 
added;  (d)(1)  and  (2)  amend- 
ed; (d)(3)  and  (4)  revised 26002 

520.2481  (a)  removed;  (b)  and 
(c)  redesignated  as  (a)  and 
(b);    (c)    and    (d)(4)    added; 

new  (b)  and  (d)(3)  revised 26002 

520.2482  (c)  redesignated  as 
(d);  new  (c)  added;  new 
(d)(3)  revised 26002 

522    Heading  corrected 19545 

Authority  citation  corrected 20646 

Authority  citation  revised 25032 

522.161    (c)  amended 7832 

522.163    (b)  amended 7832 

522.234    (b)  amended 19329 

522.518    (b)  amended 7832 

522.540    (a)(2)  amended 7832 

522.840    Revised 22276 

522.850    (c)(2)  revised 33592 

522.900    (b)(2)  amended 7832 

522.940    (d)  removed 14989 

(c)(1)  amended 18314 

522.970    (b)  amended 7832 

522.1044    (b)(3)       and       (d)(5) 

added 15606 

(b)(1)  amended 7832 

522.1060b    (b)  amended 7832 


is 


LSA-^LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL   1     1986  THROUGH  MARCH  31     1987 


TITLE  21    Chapfer  l-^Con.  Pa«r 

522.1145    Heading,  i.a;,  and  (b) 

revised 11438 

(a),  (b).  and  (c)  (1),  (2).  and  (3) 
redesignated  as  (a)  (1).  (2). 
and  (3)  (1),  (ii).  and  (ill);  new 

(b)  added 25032 

22.1182    (a)(4)(i)  amended 7&3i 

522.1192    (d)(2)  (ii)  and  (ill)  re- 
vised  25686 

(a)(2)  heading  revised;  (dM4) 

added 27021 

(1    4    ii)  corrected 28932.  29463 

>22  14HH    Removed;  new 

522.1468    redesignated    from 
522.1468b  and  heading  and 

( c)( 2 )  revised 24525 

i22  1468a    Removed 24525 

=)J:'4''>h*     !{edesignated  as 

522  l4t)8    and    heading    amd 

(c)(2)  revised 24525 

522.1662a    (a)(2)      and      (g)(2) 

amended 28547 

(e)(1)  amended 7t34 

522.1820    (b)  amended ^832 

522  1822      1    amended 783tJ 

522  iriHi     .K. -moved ;r>H:f2 

522:h"i     (b)(2)  amended ^837 

522  ;;H.     (d)(1)    (11)    and    (ill) 

amended X..21746   | 

Technical  correction 25198 

522.2063    (b)  revised;  (c)(2)  re- 
designated as  (c)(2)(l);  new 

(c)(2)(ii)added 41477 

(b)  amended ^n-n 

522.2100    (a)(2)       and       (b)(2) 

amended ^837 

522.2470    (b)  amended 24 .4. 

522.2483    (b)  amended iW3 

522.2615    Added 44  4 

524.1044a    (b)  amended 7832 

524.1044b    (b)  amended ^837 

524.1044c    (b)  amended '837 

524.1044d    (b)  amended ^837 

524.1044e    (b)  amended '837 

524  1044f    (b)  amended ^833 

24  i580d  (b)  and  (d)(lMi)  re- 
vised       '•8''' 

529.1030    Added i ; 

524.2350    (b)  amended ^833 

529.1044a    (b)  amended ?833 

529.1044b    (b)  amended '833 

529.2503    (b)  amended ;  ,4    • 

546    Authority       citation       re- 

vis'-d  28547 


Note  kotoftx*  Indicates  1987  page  numbers. 


546.110c    (c)(2)  amended 28547 

546.180d    (c)(5)  revised; 

(c)(6)(lv)(c)  added 44451 

548.314a    (a)(l)(i)  and  (ii)  and 

(c)(2)(i)  and  (ii)  amended 19546 

548.314b  (a)(1)  and  (2)  amend- 
ed  19546 

555  110b    (c)(2)(i)  amended 11441 

55f;  i44     }.;.  vised 27021 

55f,  42H     Added 29097 

55')  4;'!'    Revised ;,HHh4 

55ti  64U    (a)  revised iBa84 

558.3  (b)(3)  amended 2682 

558.4  (d)  table  amended 29097 

(d)  table  revised 7682 

(d)  table  amended 4284 

(d)  correctly  designated 49^ 

(di  table  corrected ^834 

558.5  Heading  revised:  (a),  (b). 
and    (c)    introductory    text 

and  (2)  amended 2«M 

558.15    (g)(1)  table  corrected 11014 

(g)(1)  and  (2)  Ubles  amend- 
ed  ~ 28547 

558.55  (d)(l)(i)(b).  (2)  Introduc- 
tory text  and  table  and  (3) 
introductory  text  amended.        2684 

(d)(l)(ii)(  6)  corrected 6649 

558.58    (a)(2)  amended 26M 

558.60    (a)  amended 33897 

558.62    (a)  amended 33897 

558.76    (a)  amended 26M 

558.78    (d)(3)(x)  added 18314 

(d)(3)(x)  revised 29463 

(d)(1)  table  amended 26«4 

(d)(3)(xi)  added 2687 

558.120    (c)(l)(iii)  added 2687 

558.128    (c)(3)  Tables   1   and   2 

headings  revised 2684 

558.145    (d)(1)  amended 2684 

558.155  (a)  (1)  and  (2)  amend- 
ed  28547 

(d)(3)  table  heading  revised 2684 

558.175  (c)  introductory  text, 
(1)  (ii)  and  (iii),  and  (4)(ii) 

amended 2684 

558.185  (d)  introductory  text. 
(l)(i)(b).  (2)(iii).  and  (3)(iii) 

amended 2684 

558.195    (a)      and      (d)      table 

amended 34589 

(c)  revised;  (b)  (1)  and  (2) 
tables  combined  and  amend- 
ed; (d)(2)  introductory  text 
removed;  (d)(1)  redesignated 
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as  (d)  and  introductory  text 
revised 2684 

(c)  corrected 49?2 

558.205    (a)  amended 28547 

(b)(3)  amended;  (b)(4)  re- 
moved  2684 

558.240    (c)    introductory    text 

amended 2684 

558.248    (a)(2)    revised:    (a)   (3), 
(4),     and     (5)     added:     (b) 

amended 2684 

558.265    (a)  amended 11439 

(c)  (3)  and  (4)  added 14989 

(c)  (2).  (3).  and  (4)  introducto- 
ry texts  revised 23737 

558.274    (c)(1)    table    amended; 

(a)(8)  added 19547 

(c)(1)  Introductory  text 
amended 2684 

(a)(4)   and   (c)(1)   (i)  and  (ii) 

amended;  eff.  4-3-87 9295 

558.311    (a)  (1)  and  (3)  and  (d) 

table  amended 37271 

(a)  through  (d)  redesignated 
as  (b)  through  (e);  new  (a) 
added:  new  (e)  table  amend- 
ed; new  (b),  (d),  and  (e)  in- 
troductory text  revised 2685 

558.325    (a)     revised;     (c)(2)(v) 

added 12137 

(a)  and  (c)(2)(v)  correctly  des- 
ignated; (a)  introductory 
text.  (l)(i).  (ii).  and  (iii).  and 
(2).  (4),  (5).  (6).  and  (8) 
through  (15)  corrected 28547 

(c)(1)  introductory  text  and 
(2)  introductory  text  re- 
vised:   (c)(3)    (i)    and    (ix) 

amended 2685 

558.342    (c)(2)(ii)  revised 36222 

(a),     (c)     introductory     text, 

(l)(ii)  and  (2)(ii)  amended 2685 

558.355    (b)(12)  and  (f)(l)(xxii) 

added 16676 

(b)(ll)  revised:  (f)(l)(xxiii) 
added 32631 

(f)(3)(iv)(b)  revised 36222 

(f)(l)(xii)(6)  amended 36392 

(b)(ll)  revised;  (f)(l)(xxiv) 
added 45105 

(a)  added;  (b)(3),  (c),  (d)  (1), 
(2),  (5),  (7).  and  (9).  and 
(f)(1)  (ii).  (iv).  (vi),  (vii),  (x) 
introductory    text    and    (6), 

Non::  koMfoc*  indicates  1987  page  numbers. 


Page 

(xi)   introductory    text   and 
(6),    (xvii),    (3)(i)(b)(i)    and 

(2),  and  (iv)(b)  amended 2685 

558.363    Added 29098 

558.365    (d)(l)(ii)  amended 2685 

558.369  (d)  introductory  text 
amended 2686 

558.370  (b)  introductory  text 
amended 2686 

558.376    (c)    introductory    text. 

(l)(ii)  and  (2)(ii)  amended 2686 

558.430    (c)     introductory     text 

amended 2686 

558.435    (c)  revised 2686 

558.450  (d)(1)  Table  1  amend- 
ed  16676 

(b)  and  (d)(1)  table  1  heading 
amended 2686 

558.460    (c)(  1 )  introductory  text 

amended 2686 

558.464  (b)(2)  amended 2686 

558.465  Heading  revised;  (b) 
(1).  (2).  (3),  and  (4)  amend- 
ed  2686 

558  485    (a)(27)  added 33898 

Technical  correction 43121 

(a)(26)  revised 78i 

(e)(l)(ii),  (2)(ii),  (3)(ii),  (4)(ii), 
(10)(ii)  and  (ll)(ii)  amend- 
ed  2686 

558.515    (b)        and        (d)(l)(ii) 

amended 2686 

558.525  (b)(1),  (2)  (1)  and  (ii), 
(d)(l)(ii),  (2)(ii).  (3)(ii). 
(4)(ii)  and  (5)(ii)  amended 2686 

558.526  Heading  revised;  (a), 
(d)  (1)  and  (2)  amended;  (b) 
removed 2686 

558.530    (d)(4)     (iii)     and     (iv) 

added 29463 

(a)(1)  amended 44 (55 

(d)(l)(iii)  and  (2)(i)(b)  amend- 
ed  2686 

558.550    (b)(l)(vii)  added 18314 

(b)(l)(viii)  added 29463 

(b)(  1  )(ix)  added 3 1 764 

(b)(2)  removed 1626 

Correctly  designated r26i 

558.575    ( c)( 6 )  added 18884 

(a)  revised;  (c)(l)(ii)  amend- 
ed  2686 

558.579    (c)(l)(iii)  amended 2686 

558.586    (e)(2)      removed;      (f) 

amended 7<M> 


,-><!  LSA      LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL    1     1986  THROUGH  MARCH  31     1987 


TITLE  21    Chapter  I      Con  Page 

558.615    ta).  tb).  and  (anaHiil) 

amended 2686 

558.625    (b)(6)  removed 11439 

(b)(87)  added 22799 

(b)(88)  added 26378 

(b)(42)  revised 530 

(b)(81)  removed 7833 

'bH  18)  removed;  eff.  4-3-87 9295 

viH  630    (b)(10)  amended 19829 

ib)(8)  and  (10)  amended 34961 

(b)(10)  amended 1626 

558.635    (f)(3)(v)  added 14990 

(e)(2).  (f)(1)  Introductory  text 
and    (2)    introductory    text 

amended 26** 

558.680  (cKl)  introductory  text 
revised;  (c)(1)  table  amend- 
ed         2686 

ni  92    Corrected 12138.  i  .  i  .4 

Sf;i  120    Removed 46617 

'il  370    Removed 46618 

=iHi  430    Table  amended 1447 

w;;  432    (c)  added 28224 

>hl  4.1';    Added 15317 

irrtctly  designated 19169 

4;}8     Added 39655 

1    (c)  amended 8583 

Authority       citation      re 

vised 15607 

601.25    (d)(2)  amended 15607 

610    Authority       citation       re 

vised 15607,  44453.  44yu6 

610.9    (b)  amended 15607 

610.11  Introductory  text,  (c) 
introductory   text,   (2),   and 

(3)  amended 15607 

610.12  (a)(l)(i),  (e)(2).  (f),  and 
(g)  (2)  and  (8)  revised;  (h) 
added 44906 

610.15    (a)     introductory     text 

amended 15607 

610.18    (c)  and  (d)  added;  OMB 

number 44453 

610.40    (b)(4).      (dKlXv)      and 

( 2  )<  iv )  amended 15607 

610.53    (c)  table  revised 15607 

(c)  table  corrected 19750 

620  Authority  citation  re- 
vised  15610 

620.6    (h)  amended 15610 

620.12    Introductory  text 

amended 15610 

820.14    (c)     introductory     text 

amended 15610 
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620.24    (c)     introductory     text 

amended 15610 

620.35  (e)  introductory  text 
amended 15610 

620.43    Amended 15610 

620.48    (a)     introductory     text 

and  (2)  amended 15610 

630  Apthority  citation  re- 
vised  15610 

630.5    (c)      introductory      text 

amended 15610 

(c)  introductory  text  correct- 
ed  18580 

630.10  (a)  revised 44454 

630.12  (b)  revised 44454 

630.13  (b)(1)  revised:  (c)  re- 
moved  44454 

630.16  (a)(6)  amended 15610 

630.17  (e)  introductory  text 
amended 15610 

630.36  (h)  Introductory  text 
amended 15610 

630.56    (f)     introductory     text 

amended 15610 

630.66    (e)     Introductory     text 

amended 15610 

630.75    (d)     introductory     text 

amended 15610 

630.86    (e)     introductory     text 

amended 15611 

640.3  (b)  introductory  text,  (c) 
introductory  text,  (d).  and 
(e)  amended 15611 

640.101    (f)    Introductory    text 

amended 15611 

640.111    (g)    introductory    text 

amended 15611 

650  Authority  citation  re- 
vised  15811 

650.11  (c)  introductory  text 
amended 15611 

660  Authority  citation  re- 
vised  15611 

660.6    (a)(2)  amended 15611 

660.22     Amended 15611 

660.29    (a)     introductory     text 

amended 15611 

660.36    (a)     introductory     text 

amended 15611 

660.42    Amended 15611 

660.46    (a)(2)  amended 15611 

660.52  Amended 15611 

660.53  Amended 15611 

660.54  Introductory  text 

I  amended 1^61 1 
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660.101    Introductory  text 

amended 15611 

660.105    (a)    introductory    text 

amended 15611 

6ao  Authority  citation  re- 
vised  15611 

680.4    (c)(1)    introductory    text 

amended 15611 

680  21     .Amended 15611 

mH(!  '2t:    .\inended 15611 

720  Authority  citation  re- 
vised  11444 

720.8    Revised 11444 

730  Authority  citation  revised; 
section  authority  citations 
removed 25687 

730.2  Revised 25687 

730.3  Revised 25687 

730.4  (a)(1)  revised 25687 

740  Authority  citation  re- 
vised  20475 

740.17    Revised;  eff.  6-5-87 20475 

807  Authority  citation  re- 
vised  33032 

807.31    (c)  revised 33033 

814    Added 26364 

Technical  correction 34589 

Authority  citation  revised 43344 

814.15    (b)  heading  correctly  re 

vised 40415 

Amended  (OMB  number) 43344 

hi 4.20    (b)(3)(v)       Introductory 

text  corrected 40415 

Amended  (OMB  number) 43344 

814.39    Amended  (OMB 

number) 43344 

814.82    Amended  (OMB 

number) 43344 

a  14.84    Amended  (OMB 

number) 43344 

868  Authority  citation  re- 
vised  40388 

868.5795    Added 4n:^RFi 

868.5800    Added 41138'^ 

874     Added 40389 

882  Authority  citation  re- 
vised  12101 

882.5830    (c)  added 12101 

I  cchnical  correction 15883 

ati4  Authority  citation  re- 
vised  16649.  39845 

884  1600    (c)  added 39845 

884.5360    (d)  added 16649 

Note:  koMfoc*  indicates  1987  page  numbers. 


Chapter     II  —  Drug     Enforcement     Ad- 
miniitrotion,   Department   of   Jujfice 

1304.03    (b)  corrected 26154 

1306.22    (a)  revised 1904,  3605 

1308.02  (c)  revised;  (e)  and  (f) 
redesignated  as  (f)  and  (g); 

new  (e)  added 15317 

1308.03  (a)  revised 15318 

1 308. 1 1  ( g )( 1 )  effective  date  ex- 
tended  15474 

(g)(2)  effective  date  ex- 
tended  21912 

(g)(3)  and  (4)  effective  date 
extended 28695 

(g)(1)  removed;  (b)(31) 
through  (46)  and  (g)(2) 
through  (13)  redesignated  as 
(b)(32)  through  (47)  and 
(g)(1)  through  (12);  new 
(b)(31)  added 33593 

(d)(7)  through  (24)  redesignat- 
ed as  (d)(8)  through  (25); 
new  (d)(7)  added;  (g)(1)  re- 
moved; (g)(2)  through  (12) 
redesignated  as  (g)(1) 
through  (11) 36560 

(g)(5)  through  (12)  addition  at 
50  FR  43700  effective  date 
extended 42834 

(g)  (1)  and  (2)  removed;  (b) 
(33)  through  (47)  and  (g)  (3) 
through  (11)  redesignated  as 
(b)  (34)  through  (37)  and  (b) 
(39)  through  (49)  and  (g)  (1) 
through  (9):  (b)  (33)  and 
(38)  added 25i6 

(b)(2)  removed;  (b)  (3) 
through  (49)  redesignated  as 
(b)  (2)  through  (48) 2517 

(g)  designations  corrected 654* 

(g)  temporary  placement  ex- 
tended  7270 

1308.12  (b)(4)  revised 15318 

(f)  redesignated  as  (g);  new  (f) 

added 17478 

(c)  (1)  through  (23)  redesig- 
nated as  (c)  (2)  through 
(24);  new  (c)(1)  added 2517 

1308.13  (c)(12)  added 2222 

(c)(l)(l).    (ID.    and    (III)    and 

(2)(i).  (ID,  and  (ill)  revised 5952 

1308.14  (b)(1)  and  (2)  revised 5952 

1308.15  (c)(6)  revised 5952 
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TITLE  21    Chapter  II    -Con  Pa«e 
lJUS.:i4    (1)  table  reviseu,  inter- 
im  9*07 

1308.31—1308.32    Undesignated 
center    heading    revised:    in- 
terim  W03 

1308.31  Heading,  (a),  (b)  intro- 
ductory   text,    and    (d)    n 
vised:  (c)  amended;  Interim 9803 

1308.32  Revised:  interim WW 

I-^nR  S'J     Adrtrr!  15318 

lull-  Zi—rropu^td  Hnlea: 

1-1250  (Ch.  1) 13023.  15653 

2  25708 

18  43217.  44863 

20 19851 

^0 25338,34094 

•j^ \  iriS4 

ioi!!!!!!!Z""!"!!!!..! *  - 

2iia,  29.'3 

102  '" 39546 

123 22482 

125 39546 

128e 22483 

128f 22482 

145 33904 

150 11054.  39546,  40817 

155 18566.  26268.  41987 

163 „ .-. 12631.  12632 

172  - 12163.  12632 

175 12163.  12632 

176 12163.  12632 

177 12163.  12632 

179 12163,  12632 

181 12163,  12632 

182 19851 

186 19M1 

193    4S44 

201  I!!!!!!!!!!!!!!!!!!"""!""""""""'  r3023, 19853 

310 47028 


312 

314 20310.  47028 

2007 

33r......z............."^^^^^^^^^^^ 

334 35136 

335     16 1 38.  26 1 70 

344         27366.  42676 

348 27360 

357 2MM 

3406 

358 27346.  35003.  42676 

541  J,  99«2 

369  16138.  26170 

501 n45« 

558 46346 


561 

630 16620.  25710.  28557 


Notk:  taWfoM  indicates  1987  page  numbers. 


Pan' 
1933 

660 36563 

700 43935 

805 16792 

812 1 1 266, 

12713.  26830,  30675.  35531.  44567 

864 44924 

868 11516.  15916 

874 40394.  40396 

65* 

878 40396 

65* 

882 26718.3067' 

886 4039t 

65* 

1301 17494,  30675 

1306 17494,  21773 

1308 13025. 

15501.  22085.  22946,  28725.  28727, 
43025 
7J8C 

nil.... 30675 

1312 30675 

TITLE  22  — FOREIGN  RELATIONS 
Chapter  i — Deportment  of  Stote 

7    Authority  citation  revised 15319 

7.3    (d)  redesignated  as  (e);  new 

(d)  added 15319 

7.5    (b)(3)        redesignated        as 

(b)(4);  new  (b)(3)  added 15319 

7.8  Redesignated    as    7.9;    new 

7.8  added 15319 

7.9  Redesignated  as  7.10;  new 

7.9  redesignated  from  7.8 15319 

7.10  Redesignated  as  7.11;  new 

7.10  redesignated  from  7.9 15319 

7.11  Redesignated  as  7.12;  new 

7.11  redesignated       from 

7.10 15319 

7.12  Redesignated  from  7.11 15319 

22.1    Table  amended 26247 

33    Added;  interim  (regulations 

transferred    from    50    CFR 

Part  258) ^529 

41    Authority  citation  revised... 18775. 

21158 

41.6    (e)(1)  amended 18775 

41.67  (a)(l)(iil)  revised; 
(a)(l)(lv)  and  (c)  added:  (a) 
Introductory  text  repub- 
lished  21158 

41.91    (a)(12)(l)  amended; 

(a)(17)  revised 2115h 

41.95    (b)  revised :^2296 

Technical  correction 34U86 
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42  Authority  citation  revised 21158 

42.91    (a)(12)(i)  amended; 

(a)(14)(ii)(d)    and    (17)    re- 
vised  21158 

43  Added;  interim 1450 

Technical  correction 2111 

51    Authority  citation  revised 20475 

51.21    (a),  (c).  and  (d)  revised 20475 

Effective  date  corrected 22931 

52.2  Removed:  new  52.2  redes- 
ignated from  52.4 26247 

52.3  Removed;  new  52.3  redes- 
ignated from  52.5 26247 

52.4  Redesignated  as  52.2 26247 

52.5  Redesignated  as  52.3 26247 

53.2    (h)  revised 26247 

60  Authority  citation  revised 39655 

60.1  (a)  revised 39655 

60.2  (a),  (b),  and  (c)  introducto- 
ry text  amended 39656 

61  Authority  citation  revised 39655 

61.1  (a)  amended;  (b)  revised 39656 

61.2  (a)  introductory  text  re- 
vised  39656 

61.5    (a)  amended 39656 

62  Authority  citation  revised 39655 

62.2  Amended 39656 

62.3  (a)  amended 39656 

62.4  Added 39656 

63  Authority  citation  revised 39655 

6"^  2      b)  amended 39656 

64  .Authority  citation  revised 39655 

65  Authority  citation  revised 39655 

65.1  (a)  and  (b)  introductory 
text,  (1).  (4),  and  (5)  revised: 
(b)(6)  removed SyoDo 

(a)  amended 39656 

65.2  (a)  and  (c)  revised 39656 

121.1     (b)  amended 47014 

123.10    (e)  amended 47014 

124.10    (a)(4)    amended;    (b)(1) 

revised 47014 

;J4  12    (a)(7)  added 47015 

124  14     (c)(8)  added 47015 

12.5  4  (a)  and  (b)(13)  amended; 
(b)(5)  revised 47015 

126  Authority  citation  ,  re- 
vised  47015 

1 26  1    (a)  amended;  (c)  added 47015 

;  26  8     Revised 47015 

127  6      a)  introductory  text  and 

<  b)  amended 47016 

127.7  (b)  amended 47016 

127.8  Amended 47016 

Note:  Botdfoc*  indicates  1987  page  numbers. 


Page 

127.9    (a)  amended 47016 

128.4    (b)  amended 47016 

128.9  (b)  amended 47016 

128.10  Amended 47016 

128.11  (a)  and  (b)  amended 47016 

128.13    (c)  amended 47016 

128.15  (a)  and  (b)(4)  amend- 
ed  47016 

144    Added 22890.  22896 

144.170    (c)  revised 22890 

Chapter  II — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 

213  Authority  citation  re- 
vised  26544 

213.1-213.7  (Subpart  A)  Head- 
ing added 26544 

213.6    (b)  amended 26544 

213.8—213.20         (Subpart        B) 

Added 26544 

Chapter  V— United  States 
Information  Agency 

501.13  (b)(2),  (c)(4),  (f)(3)(i) 
and  (5)(i),  and  (i)(2)  amend- 
ed (section  removed  by  revi- 
sion of  50  FR  27423) 11014 

501.14  (a)(2)  Note,  (b),  and  (e) 
(1)  and  (3)  amended  (section 
removed   by   revision   of   50 

FR  27423) 11014 

503    Nomenclature  change 11015 

503.3     .Am<ndt-d 11015 

503.5  b    arntnded 11015 

503.6  (a),  (b)  (1),  (2),  and  (4), 
and  (c)(2)  (i).  (v)  and  (vii) 
amended 11015 

504.2  (e)(l)(vi)  corrected 11016 

505    Nomenclature  change 11015 

505.3  Amended 11015 

505.4  (a)(  1 )  amended 11015 

505.5  (b)(1)  and  (f)(5)  amend- 
ed  11015 

505.7  (a)  (1)  and  (2)  and  (b) 
amended 11015 

505.11    (c)  amended 11015 

505.15  (a),  (b),  (c),  and  (d) 
amended 11015 

506.4  Amended 11015 

506.5  .Am  ended 11016 

510     .\a(ied  20961 

511.4      '     amended 11016 
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TITLE    22    Chapter    V       Con  Page 

.Ji"!        r\.nL  n\ji  i\,jr  vn-cfci-jv^ii  iC* 

vised 43906 

Authority  citation  revised: 
section  authority  citations 
removed "5? 

514.1  Amended:  interim ">«" 

Effective  date  corrected n^c 

514.17  Revised:  interim 5'S3 

Effective  date  corrected '37c 

514.18  Revised;  interim 5953 

Effective  date  corrected 7370 

514.23    (a)(l)(viii)  revised ^-^oo-: 

514.32    Revised:  interim 5953 

Effective  date  corrected 73/0 

516.2  Amended 11016 

525.16    Amended 11016 

526  Added 40162 

527  Added 40164 

530    Added 22890.  22896 

530.170    (c)  revised 22890 

Chapter    X       Inter- American 
Foundation 

1005    Added 22890.  22896 

1005.170    (c)  revised 22891 

Chapter    XVI       Japon-United    State* 

Friendthip   Commi»»ion 

ChapiLT     XVi    <„naptt'r     »'.siiio- 

lished 22891.  23535 

1600    Added 22891,  22896 

1600.170    (c)  revised 22891 

I  iiU-  22 — Proposed  Rules: 

2a 28391 

22 17650 

5549 

51 5449 

213 17068 

256 26268 

309 44639 

508 20524 

526 30878 

527 30878 

TITLE  23      HIGHWAYS 

Chapter  I  Federal  Highway  Admin- 
ittration.  Department  of  Tranipor- 
totion 

I I  Removed 32453 

12    Revised 22932 


Norr: 


Indicates  1987  page  numbers. 


Page 
140.301  —  140.313      (Subpart     C) 

Removed 11577 

172    Authority       citation       re- 
vised  22800 

172.5    Amended 22800 

172.7    (d)  and  (f)(2)  revised 22800 

172.9    (a)  amended:  (c)  revised....  22800 

230.109  (b)  amended 22800 

420.101—420.117     (Subpart     A) 

Revised 26382 

450.300—450.306     (Subpart      C) 

Removed 26382 

476.2    (b)(9)  amended 39748 

476.310    (b)  amended 39748 

480    Revised 16018 

511.4  (d)  amended 22800 

511.7    (d)  amended 22801 

625    Revised 16832 

626.5  (a)  amended;  footnote  1 
removed 16834 

630.110  (g)  revised 39748 

630.112    (d)         removed;         (f) 

amended 39748 

630.1004    Footnote  amended 16834 

635    Authority       citation       re- 
vised  27534 

635.107    (i)  revised 27534 

637.201—637.209     (Subpart     B) 

Revised 40417 

645.207    (b)  amended 16834 

650.301     Amended 16834 

650.605    (a)  amended 16834 

655.107    (a)  amended 39748 

655.301—655.310     (Subpart     C) 

Removed 32908 

655.601    Revised 16834 

(a)  amended 7M2 

655.603    (e)  revised 16834 

658    Interpretation 7W4 

658    Appendix  A  amended 20818 

666.9    Amended:       footnote       3 

amended 16834 

669    Added 25364 

771    Authority       citation       re- 
vised  39748 

771.111  (b)  amended 39748 

771.115    (b)(4)  amended 39748 

777.5    (a)  amended 8250 

777.7    (a)(2)  and  (c)  amended 8250 

810.4    (b)(4)  footnote  1  amend- 
ed  16834 

820    Removed 22801 

922.13    (c)    footnote    1    amend- 
ed  16834 


MARCH   1987 
CHANGES  APRIL  1,  1986  THROUGH  MARCH  31     1987 


DO 


Chapter  Ml  —  National  Highway  Traf- 
fic Safety  Adminittrotion,  Depart- 
ment of  Troniportation 

Pace 

1309    Revised 22279 

1325    Response  to  requests  for 

recoraideration 11445 

Till.    2:\~rr,,, ,/  Hiiles: 

.     -J-i      L;..  i 1M0 

1 44996 

140 44996 

625 40817 

645 11055.45479 

4349 

655 20840.21186.44997 

7172 

658 29« 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

13    Added 19830 

Authority  citation  corrected 43608 

13.1    Corrected 43608 

15    Authority    citation    revised; 
section    authority    citations 

removed 20479 

15.21    (a)(4)  revised;  (c)  added; 

interim 20479 

(a)(4)   and   (c)  revised;   OMB 
number       (effective       date 

pending) 44286 

Eff.  3-2-87 3795 

15    Appendix  added 20479 

Appendix    removed   (effective 

date  pending) 44286 

Appendix    removal    eff.    3-2- 

87 3795 

17    Authority    citation    revised; 
subpart   authority   citations 

removed 39749 

17.150—17.161    Undesignated 
center  heading  added  (effec- 
tive date  pending) 39750 

Eff.  3-2-87 3795 

17.150    Added     (effective     date 

pending) 39750 

Eff.  3-2-87 3795 

Note:  kaWfoc*  Indicates  1987  page  numbers. 


Page 

17.151  Aaaed     (effective     date 
pending) 39750 

Eff.  3-2-87 3795 

17.152  Added     (effective     date 
pending) 3975(i 

Eff.  3-2-87 3795 

17.153  Added     (effective    date 
pending) 39750 

Eff.  3-2-87 3795 

17.154  Added     (effective    date 
pending) _ 39750 

Eff.  3-2-87 3795 

17.155  Added     (effective     date 
pending) 397  5( 

Eff.  3-2-87 3795 

17.156  Added     (effective     date 
pending) 3975 1 

Eff.  3-2-87 3795 

17.157  Added     (effective    date 
pending) 3975 1 

Eff.  3-2-87 3795 

17.158  Added     (effective     date 
pending) 39751 

Eff.  3-2-87 3795 

17.159  Added     (effective     date 
pending) 39751 

Eff.  3-2-87 3795 

17.160  Added     (effective     date 
pending) 39751 

Eff.  3-2-87 3795 

17.161  Added     (effective    date 
pending) 3975 1 

Eff.  3-2-87 3795 

20.15—20.25    (Subpart    C)    Re- 
moved  28365 

27.25    (a)(3)(ii)  revised 21518 

35    Authority    citation    revised; 
section    authority    citations 

removed 27787 

Authority  citation  revised 1890 

35.1—35.5      (Subpart      A)    Re- 
vised  27787 

35.20—35.24    (Subpart    C)    Re- 
vised  27788 

35.24  Revised 1890 

35.25  Removed 27788 

35.54    Revised 27788 

35.56    (a)   (1),   (2),   and   (3)   re- 
vised; (a)(4)  removed 27789 

(a)(1)  revised I89i 

35.70  (Subpart  G)    Added 1891 

35    Appendixes    I    and    II    re- 
moved   27789 

40    Appendix    A   Note    revised; 

eff.  5-5-87 9477 
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TITLE  24    Subtitle  A-Con  Page 

42.10    Correctly  desiKnaled 12848 

44    Revision    confirmed    (effec- 
tive date  pending) 30480 

Pff   in  R  ftfi  37.S67 

Chapter  I  —  Office  of  Afsi«ton1  Secre- 
tary  for  Equal  Opportunity,  De- 
partment of  Houting  ond  Urban 
Development 

li;  luii      J    addition  confirmed 

(effective  date  pending) 30480 

Eff.  10-8-86 37567 

115    List  of  jurisdictions...  1 1577.  36222 

146    Added       (effective       date 

pending) 45266 

146.21    OMB  number;  eff.  4-10- 

87 ^408 

146.25    OMB  number;  eff.  4-10- 

87 '«08 

146.27    OMB  number;  eff.  4-10- 

87 .7408 

146.33    OMB  number;  eff.  4-10- 

87 7408 

Chapter  f1  —  Office  of  A»»i»tant  Sec- 
retary for  Houimg  —  Federal  Houi- 
mg  Commi»»ioner  Department  of 
Housing  and   Urban   Development 

^UO      AutliuliLy  t..ilaliuii  it- 

Vised 11214.  28699 

Autliority      citation      revised; 
section    authority    citations 

removed 22802 

Authority      citation      revised; 
section    authority    citations 

removed '  so ; 

Authority  citation  revised so*? 

Authority  citation  corrected 9989 

200.7    Revised 22802 

200.142    Revised 22802 

200.148  (a)(2)  redesignated  as 
(a)(3);  new  (a)(2)  added;  eff 
4-6-87 bJJo 

200.155  Revised '326 

Effective  date  corrected 360<> 

200.156  Amended 'J^^ 

Effective  date  corrected i606 

200.163    (a)(2)  revised 21871 

(a)(2)   revised  (effective  date 

pending) sw 

(a)(2)  corrected W89 

NOTT  »oid»ac.  Indicates  1987  page  numbers. 


Pace 
200.180—200.184     (Subpart     G) 
Heading        revised;        text 

added 11214 

Effective       date       deferred.. .26876. 

34570.  42088 

200.180  (a)  corrected 15611 

200.181  Corrected 25688 

Amended 26877.  34570 

200.182  (a)(5)(l)(A)(i)  correct- 
ed  15611 

200.800—200.830     (Subpart     O) 

Added 1t»1 

200.815    (d)  corrected 99M 

200.820    (a)  corrected 99U 

200.825  (b)  and  (c)(2)  correct- 
ed  9tM 

200.925a  Heading  and  (c)  intro- 
ductory text  revised;  (a)  In- 
troductory text  and 
(d)(l)(l)(A).    (3)(1)    and    (11) 

amended:  OMB  number 28699 

200.925b    Heading  revised 28699 

200.925c  (b)(l)(i)  revised;  (b)(1) 
introductory  text  and  (ID. 
and    (c)    introductory    text 

amended 28699 

200.929  (b)(2)  revised;  (b)(3)  re- 
moved;   (b)(4)    redesignated 

as  (b)(3)  and  amended 28699 

200.942    Added 17928 

200  Appendix  A  heading  re- 
vised:    Appendix     A     text 

amended 28699 

201.22    (a)(2)  and  (b)  correctly 

revised 32060 

201.24    (b)  correctly  revised 32060 

201.26  (a)(1)  correctly  revised; 
(b)(2)(iv)  and  (4)(iil)(D)  cor- 
rected  32060 

201.28    (a)     heading     and     (c) 

heading  correctly  added 32060 

201.31    (c)  corrected 32060 

201.50    (b)(3)  corrected 32060 

201.54    (d)  corrected 32060 

201.1504    High-cost  limits 15883. 

21159  :?4f»fi2 

High-cost  limits 4493  ^84  1 

203  Authority  citation  re- 
vised  'M7 

Authority  citation  revised: 
subpart  and  section  author- 
ity citations  removed ••14 

203.1-203.2    Revised 3409 

203.3-203.4    Revised 3610 

203.5    Revised UU 
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Page 

203.6  Revised 3611 

203.7  (c)  addition  confirmed 
(effective  date  pending) 3U480 

Ff  f.  10-8-86 37567 

Revised 3«i  i 

(c)  corrected 7842,  9295 

203.8  Removed 3609 

203.9  Removed 3609 

203.18    (b)  (1)  and  (2)  revised; 

(b)(3)  added 5534 

203.18b    High-cost  limits 15883, 

21159.  34962 
High-cost  limits 4493    784) 

2U3.29    High-cost  limits 1 5883, 

21159.  34962 

High-cost  limits 4493  7841 

203.43    {b)(6)  revised;  (b)(7)  re 

moved;  (c)  added 4139 

203.43c    (a)     revised     (effective 

date  pending) 8067 

203. 43h    Added;  OMB  number....  21871 
203. 43i    Added    (effective    date 

pending) 8067 

203.283    (a)  revised 1327 

Effective  date  corrected 3606 

203.315    Revised 1327 

Effective  date  corrected 3606 

203.320    (a)  revised 1327 

Effective  date  corrected 3606 

203.350    Revised;  OMB 

number 21872 

Revised  (effective  date  pend 

ing) 6914 

203.350a    Removed       (effective 

date  pending) 6914 

203.355  Introductory  text  re- 
vised (effective  date  pend- 
ing)        6915 

203.368    Added 1327 

Effective  date  corrected 3606 

203.379    Revised 28551 

203.401  Revised 1328 

Effetive  date  corrected 3606 

203.402  (c)  revised 28551 

Heading,     introductory     text, 

le),  and  (k)  revised;  (1).  (m), 

(n).  and  (o)  added 1329 

Effective  date  corrected 3606 

203.403  Heading  revised 1329 

Effective  date  corrected 3606 

203  410    (a)    introductory    text 

and  (3)  and  (c)  revised 1329 

Effective  date  corrected 3606 

Note:  toMfoca  indicates  1987  page  numbers. 


Page 
203.423    (a)    revised    (effective 

dale  pending) 44  287 

(a)  revised 1329 

Effective  dale  corrected 3606 

Eff.  3-2-87:  fa)  corrected 3795 

203.438  Undesignated  center 
heading  and  section  added 21872 

203.439  Undesignated  center 
heading  and  section  added 
(effective  date  pending) 8068 

Correctly  designated 9989 

203.500    Revised  (effective  date 

pending) 6915 

203.552    (a)(9)  revised 1330 

Effective  date  corrected 3606 

203.604    (b)  revised;  (e)  added; 

OMB  number 21873 

(b)  revised  (effective  date 
pending) 8068 

203.606    Revised  (effective  date 

pending) 69 15 

203.640-203.658  Undesignated 
center  heading  added  (effec- 
tive date  pending) 6915 

203.640    Added    (effective    date 

pending) 6915 

203.641-203.644  Added  (effec- 
tive date  pending) 6916 

203.645-203.648    Added    (effec- 

ti\e  date  pending) 6917 

203.649    Added    (effective    date 

pending) 6918 

203.650-203.660  Undesignated 
center  heading  removed  (ef- 
fective dale  pending) 6915 

203.650—203.653  Revised  (ef- 
fective date  pending) 6918 

203.654    Revised  (effective  date 

pending) 6919 

203  656    Revised  (effective  date 

pending) 6919 

203.658  Revised  (effective  date, 
pending) 6919 

203.659  Removed         (effective 

dale  pending) 6919 

203.660  Removed         (effective 

dale  pending) 6919 

203.664  Undesignated  center 
heading  and  section  added 21873 

Undesignated  center  heading 
and  section  revised  (effec- 
tive date  pending) 6919 

203.665  Undesignated  center 
heading  and  section  added 
(effective  date  pending) 6no 
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ISA      LIST  OF  CFR   SECTIONS  AFFECTED 
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TITLE  24    Chopter  II      Con  Pmce 

UU;j.bBi;     Heviseu  teiieciue  datf 

pending) 6'^ 

204  Authority  citation  revised; 
section  authority  citations 
removed 21874 

204.1  Amended 21874 

Amended  (effective  date  pend 

ing) 8068 

204.2  (a)  Introductory  text  and 
(b)  Introductory  text  re- 
vised  3*12 

204.322    (c)  revised 28551 

204.400    Revised 21874 

Ro vised  (effective  date  pend 
ing) ("n  \ 

207.19  (e)  revised 20270 

207.24     Revised 13141 

207.27     Confirmed 13141 

207.32a    Introductory  text.  (a). 

(f).  and  (m)(2)  revised 13141 

(h)(1)  revised 28548 

207.250  Undesignated  center 
heading  and  section  addi- 
tion    confirmed      (effective 

date  pending) 30480 

Ef  f .  10-8-86 37567 

207.258  (b)(4)(lv)  revised 27838 

207.259  Confirmed 13142 

(b)(2)(iii)  revised 27838 

207.261     (e)  and  (f )  revised 28702 

213.751     (b)  amended  (effectiv. 

date  pending) bckj? 

213.800    Revised  (effective  date 

pending) tOM 

215  Authority  citation  re- 
vised  11218 

215.1    Amended 11218 

Effective  date  deferred 26876. 

34570.  42088 

Revised 21853 

(e)  heading  correctly  revised; 

(e)  text  corrected 24324 

Effective  date  deferred 26878 

215.10  (a)(3)  removal,  (a)  (4) 
through  (8)  redesignatlon  as 
(a)  (3)  through  (7).  and 
(a)(6)  amendment  con- 
firmed  21855 

Effective  date  deferred 26878 

215.20  (b)(2)  revised 11218 

Effective  date  deferred 26876. 

34570.  42088 

(b)(3)  added 21855 

Effective  date  deferred 26878 

Note:  ■»wf«M  Indicates  1987  page  numbers. 


Page 

215.21     Revised 21855 

Effective  date  deferred 26878 

215.24  Removed 21856 

Effective  date  deferred 26878 

215.25  (a)         revised;         OMB 
number 21856 

Effective  date  deferred 26878 

215.45    Revised 21856 

Effective  date  deferred 26878 

215.55  (a)  amended 11218 

Effective        date        deferred.. .26876. 

34570,  42088 

Revised 21857 

Effective  date  deferred 26878 

(a)  corrected 34590 

215.56  Revised 21857 

Effective  date  deferred 26878 

215.70    Confirmed    and    repub- 
lished  21858 

(b)(7)  heading  corrected 24324 

Effective  date  deferred 26878 

215.75    Amended 21858 

Effective  date  deferred 26878 

215.80    Removal  confirmed 21858 

Effective  date  deferred 26878 

220.1     (a)  amended 2187^ 

(a)    amended    (effective    date 

pending) 80<.9 

220.30    (b)  (1)  and  (2)  revised; 

(b)(3)  added 5534 

220.251     (a)  amended 2lJJ7-i 

(a)    amended    (effective    date 

pending) 8CX.9 

220.350    Revised i33C 

Effective  date  corrected 3<xx> 

220.51 1     Revised 2027  1 

220.900    Revised 21874 

Revised  (effective  date  pend- 
ing)    8069 

221.1     (a)  amended 21874 

(a)    amended    (effective    date 

pending) 8069 

221.251     (a)  amended 21874 

(a)    amended    (effective    date 
pending) 8069 

221.530  (a)  revised 2027: 

221.531  (c)  removed 2027: 

221.536    Introductory  text  and 

(a)  revised 2854H 

221.761     (c)  revised 2783H 

221.800    Revised 21874 

Revised  (effective  date  pend- 
ing)  »069 
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Page 

222  Authority  citation  revised; 
section    authority    citations 

remove 21874 

222.1     Amended 21874 

(a)    amended    (effective    date 

pending) 80*9 

222.251    (a)  amended 21874 

(a)    amended    (effective    date 

pending) 8069 

222.400    Revised 21874 

Revised  (effective  date  pend- 
ing)  8069 

226  Authority  citation  revised: 
section  authority  citations 
removed 21875 

226.1    (a)  amended 21875 

(a)    amended    (effective    date 

pending) 8069 

226.5    (b)   (1)   and    (2)   revised; 

(b)(3)  added 5535 

226.251    (a)  amended 21875 

(a)  amended    (effective    date 
pending) 8069 

226.300    Revised 21875 

Revised  (effective  date  pend- 
ing)  8069 

227  Authority  citation  revised; 
.section  authority  citations 
removed 21875 

Authority  citation  revised 8070 

227.501     (b)  amended 21875 

(b)  amended    (effective    date 
pending) 8070 

227.751     (a)  amended 21875 

(a)    amended    (effective    datr 

pending) 8070 

227.800    Revised 21875 

Revised  (effective  date  pend- 
ing)         8070 

228  Authority  citation  revised, 
-section  authority  citations 
removed 1330 

228.290  Heading  and  introduc- 
tory text  revised 1330 

Effective  date  corrected 3606 

232.560    (a)  revised 43906 

(a)  revised 576i 

234.27    High-cost  limits 1,S883 

21159,  .'•i4962 

High-cost  limits 4493    7841 

J-;4  49     HiEh-COSt  limits 1,588,3 

21159    .34962 

H;gn  cost  limits 4493  784i 

234  52    Added 4i40 

Note:  toWfoc*  indicates  1987  page  numbers. 


Page 
234.63    Revised    (effective    date 

pending) 807c 

235.1  (a)     amended     (effective 

date  pending) 8070 

235.2  (f)  added 11218 

Effective  date  deferred .26876, 

34570.  42088 

235.5    (g)  removed 11218 

Effective  date  deferred 26876 

34570, 42088 

235.9  (a)  revised 43906 

(a)  revised 5761 

235.10  (e)  removed 11218 

Effective  date  deferred 26876 

34570,  42088 

235.13    Added 11218 

Effective  date  deferred 26876, 

34570,  42088 
235.201    (a)  amended  (effective 

date  pending) 8070 

235.325    (c)  removed 11219 

Effective  date  deferred 26876, 

34570,  42088 
235.375    (a)(1)  and  (e)  amended; 

(a)(5)  removed 11219 

Effective  date  deferred 26876, 

34570,  42088 

235.540    (a)  revised 43906 

(a)  revised 5761 

236.2  Amended 11219 

Effective  date  deferred 26876. 

34570.  42088 

Revised 21858 

Effective  date  deferred 26878 

Corrected 24324 

(c)  corrected 34590 

236.3  Revised 21860 

Effective  date  deferred 26878 

236.55    (a)         revised;         OMB 

number 20273 

(b)(3)  removed;  (b)(4)  redesig- 
nated  &s   (b)(3);   (c)(7)   and 

(d)  revised;  OMB  number 21861 

Effective  dale  deferred 26878 

236.60    Confirmed    and    repub- 
lished  21861 

Effective  date  deferred 26878 

236.70    (a)        revised;        OMB 

number 21861 

(d)  correctly  removed 25688 

Effective  date  deferred 26878 

236.80    (a)  amended 11219 

Effective  date  deferred 26876, 

34570.  42088 
Revised,  CMB  number 21861 


hO  LSA      LIST  OF  CFR   SECTIONS  AFFECTED 

CHANGES  APRIL   1     1986  THROUGH  MARCH  31     1987 


TITLE   24    Chapter   11       Con.  Pmge 

F:ffective  dale  delerred 26878 

a)  corrected 34590 

236.81     Revised 21861 

Effective  date  deferred 26878 

236.710    Amended 11219 

Effective  date  deferred 26876. 

34570.  42088 

Confirmed  and  republished 21862 

Effective  date  deferred 26878 

Corrected 34590 

236.715    Revised 21862 

Kffective  date  deferred 26878 

.  U5.735    Confirmed  and  repub- 
lished  21862 

Effective  date  deferred 26878 

236.750    Confirmed  and  repub- 
lished  21863 

Kffective  date  deferred 26878 

236.901    (Subpart    E)    Addition 
confirmed     (effective     date 

pending) 30480 

Eff.  10-8-86 37567 

237    Authority  citation  revised; 
section    authority    citations 

removed 21875 

Authority  citation  revised 91179 

237.5    Revised 21875 

Revised  (effective  date  pend- 
ing)  8070 

240    Authority  citation  revised; 
section    authority    citations 

removed 21875 

Authority  citation  revised 0070 

240.1    Amended 21875 

Amended  (effective  date  pend- 
ing)  to/o 

240.400    Revised 21875 

Revised  (effective  date  pend- 
ing)  0070 

242.96    (a)(2)  corrected 19329 

243    Added       (effective       date 

pending) 43296 

Eff.  3-2-87 tns 

243.4    Correctly  revised 3795 

246    Authority  citation  revised; 
section    authority    citations 

removed 20273 

246.20    Revised 20273 

247.3    (c)  revised 11219 

Effective  date  deferred 26876. 

34570.  42088 
250    Authority       citation       re- 
vised  3*12 

Note  BoIcHoc.  indicates  1987  page  numbers. 


Page 

250.202  (h)    introductory    text 
revised i* '  2 

251     Revised iJi4. 

Authority     citation     revised; 
section    authority    citations 

removed 20273 

Authority  citation  revised 28702 

251.101    Revised 36\1 

251.105  (a)  revised itu 

251.106  Revised 2b7u2 

251.703    Revised;  OMB 

number 20273 

251.822    Introductory  text  cor- 
rected  17175 

251.828    (b)  corrected. 17175 

255    Heading  revised 13160 

Authority      citation      repub- 
lished  13161 

Authority     citation     revised; 
section    authority    citations 

removed 20274 

Authority  citation  revised 28703 

255.1  (g)(2)  revised;  (h)  added....  13161 

255.2  Revised 13161 

255.3  (b).  (h).  and  (m)  revised 13161 

255.4  Revised ^ '' '  '^ ' 

255.101    Revised 36 1 2 

255.105  (a)  revised 3«n 

255.106  Heading  revised 1316: 

Revised 28703 

255.107  (b)  revised 13161 

255.108  (d)  revised 13161 

255.201  (a)  amended 13161 

255.203  (c)  and  (d)(2)  revised 13161 

255.206  Revised 13162 

255.208  Introductory   text  and 

(a)  revised 13162 

255.301  (a),  (bxl).  and  (e)  re- 
vised  13162 

255.302  (b)  revised 13162 

255.401    Introductory    text    re- 
vised  13162 

255.404  Redesignated              as 
255.406 13162 

Correctly  designated 17175 

255.405  Redesignated               as 
255.407 13162 

Correctly  designated 17175 

255.406  Redesignated         from 
255.404 13162 

Correctly  designated 17175 

255.407  Redesignated          from 
255.405 1316  J 

Correctly  designated 17175 
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255.503  (f)(1)  and  (i)(2)  re- 
vised  13162 

Correctly  designated:  (i)(2)  In- 
troductory text  corrected 17175 

255.504  (e)(1)  revised 13162 

255.702  (c)  revised 13162 

255.703  Revised;  OMB 
number 20274 

( c )( 2  )(i)  corrected 22933 

255.705  (b)(1)  and  (c)(3)  re- 
vised  13162 

255.706  (g)  revised 13183 

255.802  Redesignated  as 
255.803 13163 

255.803  Redesignated  as 
255.804:  new  255.803  redesig- 
nated from  255.802 13163 

255.804  Redesignated  as 
255.805:  new  255.804  redesig- 
nated from  255.803 13163 

255.805  Redesignated  as 
255.807:  new  255.805  redesig- 
nated from  255.804 13163 

255.806  Redesignated  as 
255.808 13163 

255  HrC  Redesignated  as 
J55  8u9;  new  255.807  redesig- 
nated from  255.805 13163 

255.808    Redesignated  as 

255.810    and    revised:     new 

255.808  redesignated    from 
255.806 13163 

255  Hn<'  Redesignated  as  255.11 
i.'i  1        a)      amended:      new 

255.809  redesignated    from 

255  807 13163 

25.'w;:  •  Redesignated  as 
255.812;  new  255.810  redesig- 
nated from  255.808  and  re- 
vised  13163 

255.811  Redesignated  as 
255.813;  new  255.811  redesig- 
nated from  255.809  and  (a) 
amended 13163 

255.812  Redesignated  as 
255.814:  new  255.812  redesig- 
nated from  255.810 13163 

2ri5iK;,i  Redesignated  as 
255  815.  new  255.813  redesig- 
nated from  255.811 13163 

255  814  Rede.signated  as 
255.816  and  revised;  new 
255  814  redesignated  from 
255  812 13163 

Note:  Boidfoc*  indicates  1987  page  numbers. 


Page 

255.815  Redesignated  as 
255.817;  new  255.815  redesig- 
nated from  255.813 13163 

255.816  Redesignated  as 
255.818  and  (b)  revised:  new 
255.816  redesignated  from 
255.814  and  revised 13163 

255.817  Redesignated  as 
255.819:  new  255.817  redesig- 
nated from  255.815 13163 

255.818  Redesignated  as 

255.820  and  ia'  revised:  new 

255.818  rt  de.signated    from 
255.816  and  ^b)  revised 13163 

255.819  Redesignated  as 

255.821  and     introductory 
text    and    (b)    revised;    new 

255.819  redesignated    from 
255.817 13164 

255.820  Redesignated  as 
255.822;  new  255.820  redesig- 
nated from  255.818  and  (a) 
revised 13163.  13164 

255.821  Redesignated  as 
255.823  and  (b),  (c),  and 
(d)(1)  revised;  new  255.821 
redesignated  from  255.819 
and    introductory   text   and 

(b)  revised 13164 

255.822  Redesignated  from 
255.820 13164 

255.823  Redesignated  as 
255.824;  new  255.823  redesig- 
nated from  255.821  and  (b), 

(c).  and  (d)(1)  revised 13164 

255.824  Redesignated  as 
255.825;  new  255.824  redesig- 
nated from  255.823 13164 

255.825  Redesignation  as 
255.826;  new  255.825  redesig- 
nated from  255.824 13164 

255.826  Redesignated  as 
255.827.  new  255.826  redesig- 
nated from  255.825 13164 

255  827  Redesignated  as 
255.828  and  (a)  and  (b)  re- 
vised: new  255.827  redesig- 
nated from  255.826 13164 

255.828  Redesignated  from 
255.827  and  la)  and  (b)  re- 
vised  13164 

278    Added 6306 

290.9  Addition  confirmed  (ef- 
fective date  pending) 30480 

Eff.  10-8-86 37567 


♦i_' 
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TITLE  24      Con. 

Chapter  III  Governmen?  National 
Mortgage  Association  Department 
of  Housing  ond  Urban  Develop- 
ment 

Page 

300    Attorneys-in-fact  list 27838 

390  Authority  citation  re- 
vised  28553 

390.1—390.17  (Subpart  A)  Au- 
thority citation  removed 28553 

390.7    (b)  revised  (effective  date 

pending) 34465 

390.21—390.33  (Subpart  B)  Au- 
thority citation  removed 28553 

390.27    (b)     revised      (effective 

date  pending) 34465 

390.41—390.45  (Subpart  C)  Au- 
thority citation  removed 28553 

390.43    (c)      revised      (effective 

date  pending) 34466 

390.45    (a)  amended 28553 

390.50—390.54  (Subpart  D)  Au- 
thority citation  removed 28553 

390.60-390.61  (Subpart  E)    Au- 

Chapter  V  Office  of  Assistant  Sec- 
retary for  Community  Planning 
onci  Development  Department  of 
Houiing  and  Urban  Development 

510.52    Revised S61S 

510.410    Added 4M1 

511.11    <h)      added      (effective 

date  pending) 43302 

Eff.  3-2-87 3795 

(f)  revised 4it3 

(f)(3)(iii)(B)  and  (Iv)  correct- 
ed  W96 

511.30  (d)(1)  revised  (effective 

date  pending) 28705 

Eff.  10-3-86 31764 

511.31  Revised 20221 

511.33    (b)  revised 12701 

(c)     revised     (effective     date 

pending) 28705 

Eff.  10-3-86 31764 

511.50    Revised    (effective    date 

pending) 28705 

Eff.  10-3-86 31764 

511.73    (b)    revision    confirmed 

(effective  date  pending) 30480 

Eff.  10-8-86 37567 

Note;  Boid'o..   -.dlcates  1987  page  numbers. 


Page 

570.202    (b)(7)(iv)  added 4884 

570.303    (g)  revised;  (h)  added 4884 

570.457  Revised 36'4 

570.458  ( c )(1 4 )(ix HI)  revised 36i; 

(c)(14)(ix)(N)  added 4884 

570.460  (d)  added 16(i:' : 

(d)  revised;  eff.  4-6-87 697? 

570.461  (g)  added 4884 

570.496    (g)     revised     (effective 

date  pending) 30480 

Eff.  10-8-86 37567 

570.509    (b)  revision  confirmed 

(effective  date  pending) 30480 

Eff.  10-8-86 37567 

570.512  (b)(1)  Introductory 
text  and  (i).  (3).  (g),  and  (h) 
revised  (effective  date  pend- 
ing)  30480 

Eff.  10-8-86 37  =  '"T 

570.608    Revised ^884 

570.701    (g)  added 6i4i 

570.703  (d).  (g)(3)  introductory 
text    and    (i)    revised;    (h) 

added 6141 

571.3    Revised ^'oc 

571.302  (a)(3)  added;  (c)  re- 
vised     ^'^oc 

571.303  Redesignated  as 
571.307;  new  571.303  added Jwc 

571.304  Redesignated  as 
571.308 ^«oc 

Added 49C ' 

571.305  Added 49Ci 

571.306  Added 490i 

571.307  Redesignated  from 
571.303 ^«oc 

571.308  Redesignated  from 
571.304 490C 

590.11    (d)(6)  revised ^886 

Chapter  VIII  -Office  of  the  Assistant 
Secretary  for  Housing  —  Federal 
Housing  Commissioner  Deportment 
of  Housing  onci  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct   Loan   Program) 

812  Authority  citation  re- 
vised  11219 

Authority  citation  revised; 
section  authority  citations 
removed 21307 

812.1    Revised 11219 
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Effective  date  deferred 26876. 

34570,  42088 

812.2    Revised 11219 

Amended  (effective  date  pend- 
ing)  21307 

Corrected 25688,  29464 

Amended;    effective    date    de- 
ferred  26877, 

34570 

Effective  date  deferred 42088 

Corrected 42090 

ai2.5    Added 11220 

(a)(4)(i)  correctly  designated; 
(a)(4)(l)(A)        and        OMB 

number  corrected 15611 

Effective  date  deferred... 26876,  42088 

812.6  Added 11221 

Effective  date  deferred 26876, 

34570,  42088 

812.7  Added 11221 

(a)(l)(ll)(B)  corrected 15611 

Effective  date  deferred 26876, 

34570,  42088 
813.102    Amended         (effective 

date  pending) 21308 

813.106  (d)(3)  redesignated  as 
(d)(4);  new  (d)(3)  added  (ef- 
fective date  pending) 21308 

842    Added       (effective       date 

pending) 43302 

Eff.  3-2-87 3795 

Heading  correctly  revised 9l6i 

850.73  Revision  confirmed  (ef- 
fective date  pending) 30480 

Eff.  10-8-86 37567 

H80.211    Addition         confirmed 

(effective  date  pending) 30480 

Eff.  10-8-86 37567 

880.504    (e)  added 11224 

Effective  date  deferred 26876, 

34570,  42088 

880.601    (b)  revised 11224 

Effective  date  deferred 26876, 

34570,  42088 
880.603    (c)  (1)  and  (3)  amend- 
ed         11224 

Effective  date  deferred... 26876,  42088 

880.607    (b)(3)  revised 11225 

Effective  date  deferred 26876, 

34570,  42088 

H81.207    (e)  revised '8'3 

H81.211    Addition         confirmed 

(effective  date  pending) 30480 

Eff.  10-8-86 37567 

NoTT  Roidfoc.  indicates  1987  page  numbers. 


Page 

881.504    (e)  added 11225 

(e)  corrected 15611 

Effective  date  deferred 26876. 

34570,  42088 

881.601    (b)  revised 11225 

Effective  date  deferred 26876 

34570.  42088 
881.603    (c)  (1)  and  (3)  amend- 
ed  11225 

Effective  date  deferred 26876 

34570,  42088 

881.607    (b)(3)  revised 11225 

Effective  date  deferred 26876, 

34570,  42088 

882.102  Amended         (effective 

date  pending) 21308,  21309 

882.103  (b)    revised    (effective 

date  pending) 21309 

882.105  (a)  revised;  (b)(2)  intro- 
ductory text  and  (ii)  and  (3) 
amended  (effective  date 
pending) 21309 

882.106  (c)  (2),  (3),  and  (4)  and 
(d)  redesignated  as  (d)  (1) 
and  (2),  (c)(2),  and  (e);  (d) 
heading  and  (3),  (f)  and  (g) 
added;  (c)  heading  revised; 
new  (c)(2)  amended  (effec- 
tive date  pending) 21309 

882.109  (q)     added     (effective 

date  pending) 21309 

(q)  correctly  designated 24324 

(I)  revised ''^'S 

(i)(l)  corrected;  (i)  (4)  and  (7^ 

correctly  revised 9828 

882.110  (g)  added 21309 

882.116  (c)  revised;  (m)  amend- 
ed  1 1225 

(k)  revised 21309 

Effective  date  deferred 26876, 

34570,  42088 

882.118    (a)(1)  revised 11225 

(a)(4)    redesignated    as    (a)(5) 
and    amended;    new    (a)(4) 

added 21309 

Effective  date  deferred 26876, 

34570,  42088 
882.124    Addition         confirmed 

(effective  date  pending) 3048i! 

Eff.  10-8-86 37567 

882.207    Introductory  text 

amended 21309 

882.209  (a)  (2)  and  (7)  and 
(m)(l)  revised;  (k)(4) 
added 11226 


93-145  0-87-3    (3) 


ISA      LIST   OF   CFR   SECTIONS   AFFECTED 
CHANGES  APRIL    !     1986  THROUGH  MARCH  31,    1987 


TITLE   24    Chopter  VIM       Con  Page 

L  J. 15612 

(b)(2)  revised;  (c)(9)  added 21310 

(a)(7)  correctly  revised 2568d 

Effective  date  deferred 26876. 

34570.  42088 
(b)(4)(iii)        revised;        (c)(9) 

added „ 1894 

(c)(  10)  correctly  designated »«28 

882.210    (e)  added 11226 

Effective  date  deferred 26876. 

34570.  42088 

882.212    (a)  and  (c)  amended 11226 

Effective  date  deferred 26876. 

34570.  42088 
882.215    (c)(3)    redesignated    as 

(c)(4);  new  (c)(3)  added 16297 

(a)(5)  revised 9478 

882.301-882.335     (Subpart     C) 

Added 21310 

882.320    (d)  corrected 29464 

882.404    (c)  added 1894 

(c)(1)  corrected;  (c)(4)  correct 

ly  revised 9828 

882.507    (b)(2)(iv)  revised 1895 

882.514  (a)(1)  revised 11226 

Effective  date  deferred 26876, 

34570,  42088 
(d)(l)(vi)  added 1895 

882.515  (a)  and  (c)  amended 1 1226 

Effective  date  deferred 26876. 

34570.  42088 

882.605    (a)  amended 21312 

883.313    Addition         confirmed 

(effective  date  pending) 30480 

Ef  f .  10-8-86 37567 

883.408    (b)  revised 19061 

883.605    (e)  added 11226 

Effective  date  deferred 26876. 

34570.  42088 

883.702    (b)  revised 11226 

Effective  date  deferred 26876, 

34570.  42088 
883.704    (c)  (1)  and  (3)  amend- 
ed  11226 

Effective  date  deferred 26876. 

34570.  42088 

883.708    (b)(3)  revised 11227 

Effective  date  deferred 26876, 

34570,  42088 

884.118    (a)  (3)  and  (7)  revised 11227 

Effective  date  deferred 26876, 

34570,  42088 
884.124    Addition         confirmed 

feffertive  date  pending) 30480 

\      ■    ioidttx.  Indicates  1987  page  numbers. 


Page 

Eff.  10-8-86 37567 

884.216    Amended 11227 

Effective  date  deferred 26876, 

34570,  42088 

884.218    (a)  and  (c)  amended 11227 

Effective  date  deferred 26876, 

34570.  42088 

884.223    (e)  added 11227 

Effective  date  deferred 26876. 

34570.  420«8 

885    Interest  rate 42000 

885.5    Amended;  interim 12310 

885.210  Introductory  text  and 
(a)  redesignated  as  (a)  and 
(b);  new  (a),  (b)(9).  (13).  and 
(23)(i)         revised;  OMB 

number;  interim 12311 

885.220    (d)(1)     revised:     OMB 

number:  interim 12311 

885.412    Added:  interim 12311 

885.416    (c)  revised;  interim 12312 

886.113    (i)  revised 1895 

(i)(l)  corrected 9828 

886.119    (a)  (3)  and  (7)  revised 11227 

Effective  date  deferred 26876, 

34570,  42088 

886.126    Revised 21863 

Effective  date  deferred 26878 

886.129    (e)  added 11227 

Effective  date  deferred 26876, 

34570.  42088 
886.131     Addition         confirmed 

(effective  date  pending) 30480 

Eff.  10-8-86 37567 

886.307    (i)(l)(i)  revised 1896 

886.326    Revised 21864 

Effective  date  deferred 26878 

886.328  (b)(3)  revised 11228 

Effective  date  deferred 26876, 

34570,  42088 

886.329  (e)  added 11228 

Effective  date  deferred 26876, 

34570, 42088 

886.333    (b)(2)(iv)  revised 1896 

886.336    Addition         confirmed 

(effective  date  pending) 30480 

Eff.  10-8-86 37567 

888  Schedules  B  and  D  re- 
vised  15120 

Schedule  A  revised 28489 

Schedules  B  and  D  revised 31019 

Schedule  C  revised 32910 

Schedule  B  corrected 36689 

Schedule  C  revised 
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892    Added       (effective       date 

pending) 29635 

Fff    !«  R-Rfi  37567 

Chopter  IX  —  Office  of  Atsiitont  Sec- 
retary for  Public  ond  Indian  Hous- 
ing, Department  of  Housing  and 
Urban  Development 

904.103    Policy  statement 33898 

905    Authority  citation  revised; 
section    authority    citations 

removed 43737 

Policy  statement 4284 

905.106  (a)  revised 43738 

905.107  (f)  added 27789 

905.204    Revised 43738 

(c)(3)   (ii)   and   (iii)  correctly 

designated 1415 

912    Authority       citation       re- 
vised  11228.  25689 

912.1  Revised 11228 

Effective  date  deferred 26876, 

34570,  42088 

912.2  Revised 11228 

Corrected 25689 

Amended;   effective   date   de- 
ferred  26877, 

34570 
Effective  date  deferred 42088 

912.5  Added 11229 

(a)(6)  amended;  effective  date 

deferred 26877, 

34570 
Effective  date  deferred 42088 

912.6  Added 11230 

Effective  date  deferred 26876, 

34570,  42088 

912.7  Added 11230 

(a)(2)(ii)  corrected 15612 

Effective  date  deferred 26876. 

34570,  42088 

941.203  Policy  statement 33898 

941.204  Policy  statement 33898 

941.209    Addition         confirmed 

(effective  date  pending) 30480 

Eff.  10-8-86 37567 

941.406    Policy  statement 33898 

941.502    Policy  statement 33898 

942    Added       (effective       date 

pending) 43302 

Eff.  3-2-87 3795 

Heading  correctly  revised 9i5i 

942.4    Correctly  revised 3795 

NoTt  Boidfoc.  indicates  1987  page  numbers. 


Page 

942.20    (b)(2)(ii)  corrected 9161 

964  Added  (effective  date 
pending) 44061 

Eff.  3-2-87 3795 

964.3  (b)  corrected 3795 

965  Authority  citation  revised; 
section  authority  citations 
removed 27789 

Authority  citation  corrected 30635 

965.701—965.707     (Subpart     H) 

Added 27789 

965.705    (c)  corrected 30635 

968  Authority  citation  re- 
vised  27791.  44063 

Policy  statement 4284 

968.4  ( h )  and  ( i )  added 2779 1 

(j)  added 4406:^ 

(j)  addition  eff.  3-2-87 3795 

968.5  (d)  and  (h)  revised;  (gK3) 
and  (i)(6)(ix)  added;  OMB 
number 27791 

968.9    (e)  revised;  OMB 

number 27791 

(j)  addition  confirmed  (effec- 
tive date  pending) 30480 

(e)(2)(ii)  corrected 30635 

(j)  addition  eff.  10-8-86 37567 

990.101  (c)(4)  amendment  con- 
firmed  16839 

990.102  (q)  revision  and  (x)  ad- 
dition confirmed:  amended 16839 

990.104  (a)  amendment  con- 
firmed (effective  date  pend- 
ing)  30480 

Eff.  10-8-86 37567 

990.105  (a)(2)  amendment  con- 
firmed (effective  date  pend- 
ing)  30480 

Eff.  10-8-86 37567 

990.108  (b)  revision  con- 
firmed  16840 

(a)  amendment  confirmed  (ef- 
fective date  pending) 30480 

990.109  (a)  and  (b)(4)  amend- 
ments confirmed 16839 

(b)(3)  revised 16840 

990.117  Revised 16840 

Addition  confirmed  (effective 

date  pending) 30480 

Eff.  10-8-86 37567 

990.118  Revised 16840 

990.119  Revised 16841 


ISA      LIST  OF  CFR   SECTIONS  AFFECTED 
CHANGES  APRIL    1,    1986  THROUGH   MARCH   31     1987 


TITLE  24     Con 

Chapter  XX  OHice  of  A»»i»tan»  Sec- 
retary for  Houtmg  -Federal  Hout- 
ing  Commitnoner  Department  of 
Housing   and   Urbon    Development 

ij8u.4    ID)    rfvisea;    en.    o-ll 

87 4  580 

(280.7    Revised:  eff.  8-11-87 4^8' 

(280.8    (c)  revised;  eff.  8-11-87...      4S8i 
(280.106    Heading    and    (a)    re- 
vised; eff.  8-11-87 4iai 

3280.114    (b)  revised;  eff.  8-11- 

87 4S81 

(280.203    (a)  revised;  eff.  8-11- 

87 4S8 

(280.208    (c)  revised;  eff.  8-11- 

87 »S8 

280.304    (b)(1)  revised;  eff.  8- 

11-87 4SB 

(280.305  (g)(4)  and  (i)(l)(l)  re- 
vised; eff.  8-11-87 4S82 

(280.306    (g)(2)  revised;  eff.   8- 

11-87 4S83 

(280.403     Revised;  eff.  8-11-87...       4i83 
(280.404    Revised;  eff.  8-11-87....      4',b} 
3280.405    (b),  (c).  (d).  and  (e)  re- 
vised; eff.  8-11-87 4S8  J 

3280.508    Revised;  eff.  8-11-87....     4',84 
(280.511    (a)(1)  and  (b)  revised; 

eff.  8-11-87 4584 

(280.602  (a)  (23),  (24)  and  (43) 
through  (50)  revised;  eff.  8- 

11-87 4S8J 

(280.604    (a)  Uble  revised;  eff. 

8-11-87 4  584 

(280.607    (b)(3)(iii)  revised;  eff. 

8-11-87 4  586 

'280.609    (b)(1)  revised;  eff.  8- 

1 1-87 4i86 

3280.610  (c)(1)  revised;   eff.  8- 

11-87 4586 

3280.611  (d)(5)  revised;  eff.  8- 

11-87 4  586 

3280.702    (a)(17)  revised;  eff.  8- 

1  1-87 4586 

(280.703    Revised;  eff.  8-11-87 4i8«. 

(280.704    (b)(5)(i)    revised;    eff. 

8-11-87 45*7 

(280.705    (b)   (1).   (3).   and   (4). 

(e).  (f).  (j)  and  (1)(1)  revised; 

eff   8-11   87 4M7 

(Vod'n  .  .ndicates  1987  page  numbers. 
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3280.706  (b)  (1),  (2).  and  (3), 
and    (d)   revised;   eff.    8-11- 

87 45M 

3280.707  (a)(2).  (d)  and  (f)  in- 
troductory text  revised;  eff. 
8-11-87 4StS 

3280.714  (a)  (1)  and  (2)  revised; 

eff.  8-11-87 45M 

3280.715  (e)  introductory  text 
and   (1)   revised;   eff.   8-11- 

87 45M 

3280.801    (a)    and    (b)    revised; 

eff.  8-11-87 45M 

3280.803  (h)  through  (k)  re- 
vised; eff.  8-11-87 4S*9 

3280.804  (d)  revised;  eff.  8-11- 

87 45t9 

3280.805  (a)(3)(iv)  revised;  eff. 
8-11-87 4599 

3280.806  (a)(2)  revised;  eff.  8- 
11-87 45«9 

3280.808    (a)   and   (m)   revised; 

eff.  8-1 1-87 4599 

3280.811    (b)   introductory  text 

revised;  eff.  8-11-87 4590 

3282  Authority  citation  re- 
vised  34467 

3282.151-3282.156  (Subpart  D) 
Heading    revised    (effective 

date  pending) 34467 

Heading  revision  eff.  3-2-87 3795 

3282.151  (d)  and  (e)  revised  (ef- 
fective date  pending) 34467 

Eff.  3-2-87 3795 

3282.152  Heading,  (a),  (b).  (c) 
introductory  text  and  (4). 
(f).  and  (g)(1)  revised;  (g)(2) 
introductory  text  amended 
(effective  date  pending) 34467 

Eff.  3-2-87 3795 

3282.153  Revised  (effective 

date  pending) 34468 

Eff.  3-2-87 3795 

3282.154  Revised  (effective 

date  pending) 34468 

Eff.  3-2-87 3795 

3282.206  Introductory  text  re- 
vised (effective  date  pend- 
ing)  34468 

Eff.  3-2-87 3795 

3282.302  (b)(1)  revised  (effec- 
tive date  pending) 34468 

Eff.  3-2-87 3795 
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3282.309  Heading  and  (a)  re- 
vised (effective  date  pend- 
ing)  34468 

Eff.  3-2-87 3795 

3282.355  (d)   revised   (effective 

date  pending) 34468 

Eff.  3-2-87 3795 

3282.356  (a)   revised   (effective 

date  pending) 34468 

Eff.  3-2-87 3795 

3282.407  (b)  heading,  (2),  and 
(3)    revised    (effective    date 

pending) 34468 

(b)(2)  correctly  revised 37568 

Eff.  3-2-87 3795 

I  ,!h    1.M    -  /'-M/..-.,/  Kiiles: 

u  30178 

35 24112,  27793,  30680 

62 21570 

1 15 24852.  33278 

200 24 1 1 2,  26409 

203 26409.  28247 

4507,  9666 

204 26409 

207 36021 

213 26409 

220 26409 

221 26409 

222 26409 

226 26409 

227 26409 

232 '20' 

234 26409 

23^5'ZZZZZZZZ'"""ZZ""..! 2i6409 

237 26409 

240 26409 

241 'M' 

242 '20' 

255 36021 

278 32764 

510 20312,  27793,  30680 

511 27793,  30680 

570 20312.  27793,  30680 

575 45278 

590 27793,  30680 

881 24112 

882 24112 

886 24U2 

888 15174.  44198 

904 26504,  33904 

905 26504 

4349 

9I3Z.. 26504 

941 33904 

960 26504 

966 26504 

968 «349 

NoTi  Bodfoc.  indicates  1987  page  numbers. 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian   Affair* 
Department  of  the   Interior 

Page 

5.1    (e)  revised 32632 

5.4     Added 32632 

38.14    Added 3428 

63  Removed 21161 

64  Removed 21161 

67  Removed 21161 

68  Removed 21161 

71  Removed 21161 

72  Removed 21161 

74    Removed 21161 

77    Removed 21161 

168.6    (b)(4)  amended 23052 

249.11—249.21  (Subpart  B)    Re 

moved 9656 

256.11     Added 38 

272.28    Added 38 

274.6    Added 395.4 

277.5    Added 39524 

Chapter  IV  —  Navajo  ond  Hopi  Indian 
Relocation  Commission 

700    Aulhor;Li        c.Lauoi.       re- 
vised  22934 

700.137  Revised;  interim 19170 

700.138  Revised;  interim 19170 

700.147    (e)  added;  interim 19170 

700.701—700.729     (Subpart     Q) 

Added;  interim 22934 

720    Added 22891,  22896 

720.150  (e)  added 228P2 

720.151  Existing  text  designat- 
ed as  (a);  (b)  added 22892 

720.170    (c)  revised 22891 

Title  25 — Proposed  Rules: 

11 9669 

40!! M»2 

118 43935 

120 355.12 

167 68^ 

TITLE  26— INTERNAL  REVENUE 

Chapter  I  —  Internol  Revenue  Service 
Department  of  the  Treasury 

1    AuLiionii     cilation     amend- 
ed  16299, 
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TITLE  26  Chapter  1— Con.  Pm«e 

17938.  18777.  21524.  23739.  25035, 
31611.  32634.  45106.  45456.  45691. 
46620.  46626.  46653 

Proclamation 45105 

Authority  ritation  amended 39. 

41       My      508<J      ^434      046<S       M'C      8448 

1.46-6    (b)(2)(i).  (3),  and  (4)(li) 

revised 18777 

1  58-3T    Added  (temporary) 15320 

1  72-4    (a),  (d).  and  (e)  revised 45691 

(d)(3)(ii)      Introductory      text 
corrected io?33 

;  72-5    (a),  (b).  and  (e)  revised: 

(g)  added 45694 

:  72-6    (b)  revised;  (d)  added 45700 

(d)(3)(iii)(D)  corrected !0?73 

:  72-7  (b).  (c).  (d).  and  (e)  re- 
vised; (f)  added 45702 

.  72-9  Introductory  text  and 
concluding  text  revised; 
tables  V  through  VIII 
added 45706 

i  72-11     (c)  revised 45734 

1  88-lT    Added  (temporary) 25035 

:  103-10  (a),  (c)(2).  and  (d)(1) 
and  (3)(li)  amended;  (b)(2) 
heading,  (i).  (ii)(a).  and  (vi) 
revised;  nomenclature 
change 16299 

1  103A-2    (k)(l).    (DdXii).    and 

(m)(l)  amended 7410 

1  149(e)-lT  Added  (tempo- 
rary)     M!0 

1  163-5    Added 45456 

1  163-5T    Removed 45456 

:  165-12    Added 45459 

.  165- 12T    Removed 45459 

1  168-1     Redesignated  as 

1.168A-1    and    (a)    and    (c) 

amended 46618 

'■  168A-1    Redesignated       from 

1.168-1     and     (a)     and     (c) 

amended 46618 

;  168-2    Redesignated  as 

1.168A-2  and  (a)  amended 46618 

1  168A-2    Redesignated       from 

1.168-2  and  (a)  amended 46618 

1  168-3    Redesignated  as 

1.168A-3 46619 

1  168A  3    Redesignated       from 

1.168-3 46619 

168-4    Redesignated  as 

1.168A-4 46619 

-    »o.d<o,»   ndlcates  1987  page  numbers. 
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1.168A-4    Redesignated       from 

1168-4 46619 

1.168-5  Redesignated  as 
1.168A-5  and  (a)(3)  amend- 
ed; new  1.168-5  added 46619 

1.168A-5  Redesignated  from 
1.168-5  and  (a)(3)  amend- 
ed  46619 

1.168-6  Redesignated  as 
1.168A-6  and  nomenclature 
change 46619 

1.168A-6  Redesignated  from 
1.168-6  and  nomenclature 
change 46619 

1.168-7  Redesignated  as 
1.168A-7  and  nomenclature 
change 46619 

1.168A-7  Redesignated  from 
1.168-7  and  nomenclature 
change 46619 

1.170A-9    (c)(1)  revised 31614 

1.172-1  (f)  removed;  (g)  and  (h) 
redesignated  as  (f)  and  (g); 
(e)  revised 43345 

1.172-2    Revised 43345 

1.172-3  (a)  and  (b)  amended; 
(e)  removed;  (f)  redesignat- 
ed as  (e) 43345 

1.172-4    (a)(l)(ii)  amended; 

(a)(l)(x)  added 30482 

(a)(1)  and  (b)  revised;  (a)(5) 
removed;  (a)(6).  (7),  and  (8) 
redesignated  as  (a)(5),  (6), 
and  (7);  new  (a)(7)  amend- 
ed  43345 

1.172-5  (a)(1)  and  (b)  removed; 
(a)(2),  (3),  (4),  and  (5)  redes- 
ignated as  (a)(1),  (2).  (3). 
and  (4);  new  (a)(3)  and  (4) 
amended 43346 

1.172-7    (a)  amended 43346 

1.172-8  Removed;  new  1.172-8 
redesignated  from  1.172-10; 
(a)  revised;  (d)  removed;  (e) 
redesignated  as  (d) 43346 

1.172-9    Removed:   new    1.172-9 

redesignated  from  1.172-11....  43346 
(c)(2)  and  (d)  removed;  (c)(3), 
(e),  and  (f)  redesignated  as 
(c)(2),  (d),  and  (e);  new  (c)(2) 
introductory  text,  (ii),  and 
flush  text  following  (iv). 
(d)(1)  and  (3)  Example  (1).. 
and  (e)  amended 43346 
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1.172-10    Redesignated  as 

1.172-8;  (a)  revised;  (d)  re- 
moved;  (e)  redesignated  as 

(d) 43346 

Redesignated  from  1.172-12; 
(a)(2)  and  (c)  redesignated 
as  (a)(8)  and  (d);  new  (a)(1) 
and  (7)  and  (c)  added;  new 

(c)  amended 43346 

1.172-11  Redesignated  as 
1.172-9;  (c)(2)  and  (d)  re- 
moved; (c)(3).  (e).  and  (f)  re- 
designated as  (c)(2).  (d).  and 
(e);  new  (c)(2)  introductory 
text,  (ii),  and  flush  text  fol- 
lowing (iv),  (d)(1)  and  (3) 
Example  (1),  and  (e)  amend- 
ed  43346 

1.172-12    Redesignated  as 

1.172-10;  (a)(2)  and  (c)  re- 
designated as  (a)(8)  and  (d); 
new  (a)(1)  and  (7)  and  (c) 

added;  new  (c)  amended 43346 

1.172-13    Added 30482 

1.174-2    (a)(1)  amended 100«4 

1.179-1    Revised 4ic 

1.179-2    Revised in 

1.179-3    Revised 4i3 

1.179-4    Revised 4i4 

1.179-5    Revised 414 

1.263(a)-l  (c)  (4)  and  (5)  redes- 
ignated  as   (c)   (5)   and   (6); 

new  (c)(4)  added ^^'^ 

(b)  amended ioo84 

1.263(a)-2    (b)  amended iO084 

1.263(a)-3  (b)  (5)  through  (10) 
redesignated  as  (b)  (6) 
through    (11);    new    (b)(5) 

added 414 

1.263A-1T  Added  (tempo- 
rary)  ioo*c 

1.338-lT  (c),  (e)(l)(ii)  (A)  and 
(B),  (2)(ii)(A),  (f)(7)(ii),  (h) 
(1),  (2),  and  (4)  Examples  (1) 
and  (.2),  (j)  (2)  and  (4),  and 
(k)(l)  and  (7)  (iv)  and  (v) 
amended;  (m)  added  (tempo- 
rary)  17932 

(m)(l)  introductory  text  and 

( 7  )(iii)(B)  corrected 20274 

(m)(15)  Example  (.10)  correct- 
ed  20480 

(c).  (e)(l)(ii)(A)  and  (2)  head- 
ing, (ii).  and  (iii),  (h)(2)(ii). 

Note;  keidfac*  Indicates  1987  page  numbers. 
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and  (k)(l)  revised;  (d)(3), 
(e)(l)(ii)(B)  and  (2)(iv), 
(j)(4)(ii),  (k)(2)(i),  and 
(l)(3)(i)   amended;   (e)(2)(vi) 

added  (temporary) 23739 

(d)(3)  and  (k)(l)(ii)(C)  correct- 
ed  34469 

1.338-2T    (j)  Examples  (1)  and 

(2)  amended  (temporary) 17936 

1.338-3T    (b)(2)  revised  (tempo- 
rary)  23741 

1.338-4T    (f)(6)(iv)     Answer     3 

corrected 11017 

(a)  (3)  and  (4)  table,  (f)(6)(iv) 
Answer,  and  (j)(2)  Answer  5 
amended;  (1)(5)  added  (tem- 
porary)  17936 

(f)(6)(ii)  Answers  1  and  2. 
(h)(2)(iii)  and  (3)  Answers  2 
and   3  and   (j)(2)  Answer  5 

amended  (temporary) 2374 

(h)(3)  Answer  3  Example  (i) 

correctly  designated 33033 

1.338-5T    (c)(2)(iii)(A),    (6)    Ex- 
amples   (S)    and    (.17),    and 

( j )( 6 )(ii)( A)  corrected 11017 

(a)(2),  (c)(2)(v)(C),  and 
(j)(8)(ii)  heading  and  text, 
and   (iii)   heading   and   text 

amended  (temporary) 17936 

(c)(2)(v)(C)  and  (j)(8)(ii)  re- 
vised (temporary) 23742 

1.338(b)-2T    (a)(3)  added  (tem- 
porary)   23742 

(a)(3)  corrected 33033 

1.338(b)-4T    Added          (tempo- 
rary)  23742 

(a)(3)  corrected 33033 

(c)(l)(vii)  corrected 34469 

1.338(h)(10)-lT    (d)(7)    (i)    and 
(ii)    amended:    (d)(9)    added 

(temporary) 17936 

(f)(2)(ii)  revised:  (g)  Examples 
(2)  and  (7)  amended  (tempo- 
rary)  23744 

1.367(a)-l    Removed 17938 

1.367(a)-lT    Added          (tempo- 
rary)  17938 

1.367(a)-2T    Added         (tempo- 
rary)  17942 

1.367(a)-3T    Added          (tempo- 
rary)  17943 

1.367(a)-4T    Redesignated       as 

1.367(a)-7T  (temporary) 17938 

Added  (temporary) 17947 
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TITLE  26   Chapter  I  —  Con.  p»ge 
H,v  ,,            A  :  :.  -;          ■  tempo- 
rary)  17949 

1  367(a)-6T  Added  (tempo- 
rary)  17950 

i  367(a)-7T    Redesignated  from 

l.367(a)-4T  (temporary) 17938 

1  367(d)-lT  Added  (tempo- 
rary)  17953 

1  401(a)-18    Removed 45736 

;  401(j)-l-1.401(j)-6 

Removed 45736 

1  403(b)-l  (d)(4)  Introductory 
text  and  (ii)  amended; 
(d)(4)(iv)  and  Tables  I  and 
II  revised 45736 

1  404(b)-lT    A-1  corrected 11303 

1.404(g)-l     Added 16297 

!  419-lT    A-3,    A-6.    and    A-11 

corrected .♦. 11303 

!  419A-1T    A-1  corrected 11303 

1  441-2    (f)  added S*17 

f4!  3T    Added  (temporary) 36" 

.  liJ  1    (f)  amended i6'-9 

:  442-2T    Added  (temporary) W9 

:  442-3T    Added  (temporary) 3622 

1.446-1     (a)(4)(l)  amended 0084 

1.451-3    (b)(2)(iii)  corrected :■„._. 

I  461(h)-4T    A-1  corrected 11303 

!  463-lT  (e)(3)  and  (f)  correct- 
ed  11303 

:  4 68 A- IT  Added  (tempo- 
rary)  25035 

1  468A-2T  Added  (tempo- 
rary)  25036 

;  468A-3T  Added  (tempo- 
rary)  25038 

(d)(4)(ii)(B)  and  (iii)(B). 
(e)(2).  and  (h)(2)(vi)(B)  in- 
troductory text  corrected 26878 

.  468A-4T  Added  (tempo- 
rary)  25043 

1  468A-5T  Added  (tempo- 
rary)  25044 

1  468A-6T  Added  (tempo- 
rary)  25046 

1  468A-7T  Added  (tempo- 
rary)  25047 

(a)  corrected 26878 

1  468A-8T  Added  (tempo- 
rary)  25047 

(b)(5)(i)(B)  corrected o^^o^-o 

471-3    (c)  amended ioo84 

1.471-5    Amended 10084 

1.471-6    (f)  amended 10084 

Vote:  loWfac*  indicates  1987  page  numbers. 
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1.471-8    (a)  amended U 

1.471-11    (a)  amended U 

1.501(e)- 1    Redesignated  as 

1.501(k)-l;     new     1.501(e)-l 

added 31615 

(b)(4)  corrected 33593 

1.501(k)-l    Redesignated     from 

1.501(e)-l 31615 

1.512(a)-5T    A-3  corrected 11303 

1.537-1    (a)        amended:        (f) 

added 30483 

1.537-2    (b)(4)  and  (5)  amended; 

(b)(6)  added 30484 

1.704-1  (b)(4)(iv)  heading  re- 
vised; (b)(4)(iv)  text  and 
(b)(5)         Examples         (.20) 

through  (23)  added 32062 

(b)(1)  (i)  and  (ii)  amended 32068 

(b)(l)(iii).  (2)(ii)(&).  (d)(6).  (/). 
(h),  (i).  (iii)(c)(2).  (iv)  (b), 
(c).  (d)(3).  (f)  introductory 
text,  and  (f)(5)(ii)  amended; 
(b)(2)(iv)(g)(3)    and    (m)(4) 

revised 32069 

(b)(0)  table.  (2)(lv)(7).  (3)  (i) 
and  (ii).  (4)  (1)  and  (v).  (b)(5) 
Examples  (l)(ix).  (7)  (i)  and 
(iii)  (13)(i).  (14)(i).  and  (18) 
(iii).  (vii)  and  (viil)  amended; 

(b)(2)(iv)(r)  revised 32070 

(b)(5)  Examples  (20)  and  (22) 
corrected:  (b)(3)(ii)  correctly 

designated 0223 

1.706-1     (b)(7)  added 3623 

1.807-lT    Added  (temporary) 39 

1.817-5T  Revised  (tempo- 
rary)  32634 

1.857-6    (e)(l)(ii)  amended 43347 

1.897-1  (c)(2)(iii)(A).  (d)(2)(i). 
and  (n)  revised:  (c)(2)(iii)  in- 
troductory text  repub- 
lished  46626 

1.897-2  (b)(2)(v).  (g)(l)(il)(A) 
introductory  text,  (2)(ii)  in- 
troductory text.  (h).  and  (i) 
revised:  (c)(4)(ii).  (c)(5)  £1- 
amples    (1)    and    (2),     and 

(g)(3)  amended 46627 

(c)(5)    Example   (2).    (h)(2)(v 

and  (4)(ii)  corrected 3'96 

(c)(4)(ii)  corrected 3<i)t 

1.897-3    (a)  and  (c)(4)  amend 

ed 46629 

1.921-lT  (a)(4)  Question  4A 
and  Answer  4A,  (9)  Question 
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llA    and   Answer   llA,    and 
(10)      Question      12A      and 
Answer  12A   added  (tempo- 
rary)  6434 

(b)(1)      Answer      1      revised: 
(b)(12)  Answer  12  amended 

(temporary) 6435 

1.921-2    Added 6469 

1.921-2T    Removed 6469 

1.921-3T    Added  (temporary) 6435 

1.922-1    Added 6470 

1.922-lT    Removed 6469 

1.923-lT    Added  (temporary) 6438 

1.924(a)-lT    Added          (tempo- 
rary)   6438 

1.924(0-1    Added 5089 

1.924(d)-l    Added 5090 

1.924(e)-l    Added 5094 

1.925(a)-lT    Added          (tempo- 
rary)  6443 

1.925(b)-lT    Removed 6435 

Added  (temporary) 6455 

1.925(c)-lT    Removed 6435 

1.926(a)-lT    Added          (tempo- 
rary)  6458 

1.927-lT    Removed 6465 

1.927(a)-lT    Added         (tempo- 
rary)   6459 

1.927(b)-lT    Added          (tempo- 
rary)  6464 

1.927(d)-l     Added 6473 

1.927(d)-lT    Removed 6469 

1.927(d)-2T    Added          (tempo- 
rary)  6465 

1.927(e)-lT    Added          (tempo- 
rary)  6465 

1.927(e)-2T    Added          (tempo- 
rary)  6465 

1.927(f)-l    Added 6475 

1.927(f)-lT    Removed 6469 

1.936-4    Added 21  r -4 

1.936-5    Added 21524 

(a)  Example  (2),  (b)(4)  and  (7) 

corrected 27174 

1.936-6    Added 21532 

(b)(l)(iv)  Example  (2)  correct- 
ed  27174 

1.936-7    Added 21545 

1.1033(g)-l    (b)(1)  amended 414 

1.1239-1    (c)(3)  redesignated  as 
(c)(5);  new  (c)  (3)  and  (4) 

added 42835 

1.1245-2    (a)(3)  amended 414 

1.1287-1     Added 45461 

NoTt  ftoiofoc.  indicates  1987  page  numbers. 


Page 

1.1287  -IT    Removed 45461 

1.1361-OA    Added 34201 

(b)  corrected 9162 

1.1361-1—1.1378-3    Removed 34  201 

Correctly  removed 9i6i 

1.1374-lA    Added 34201 

(d)(1)  flush  text  corrected 9162 

1,1375-lA    Added 34203 

(d)(2)  corrected:  (f)  correctly 
designated:  (f)  Example  (2) 

correctly  added 9i62 

1.1445-1    Added 46629 

(c)(2)(ii)  heading.  (B)(1).  and 
(f)  heading  and  (3)(ii)  cor- 
rected     3796 

(b)(4).  (e)(4)  introductory  text 

and  (f)(2)  corrected 39i6 

Correctly  designated 4822 

1.1445-lT    Removed 46651 

Correctly  designated 2648 

1.1445-2     Added 46633 

(d)(1)  corrected 3917 

1.1445-2T    Removed 46651 

Correctly  designated 2648 

1.1445-3     Added 46637 

(b)(1).  (C)i2)  introductory 
text,  and  (g)  introductory 
text.  (2).  (3).  and  (4)  correct- 
ed  3796 

1.1445-3T    Removed 46651 

Correctly  designated 2648 

1.1445-4    Added 4664  1 

(f)(3)  (ii)  and  (iii)  corrected 3796 

(c)(2)  corrected 3917 

1.1445-4T    Removed 4665 1 

Correctly  designated 2648 

1.1445-5    Added 46642 

(b)(2)(i)  introductory  text. 
(3)(iii)(C),  and  (7),  (c)(l)(i). 
(iii)  (A),  (B)  introductory 
text  and  (2).  and  (C)  table, 
and  (3)(iv)(A)  corrected; 
(b)(3)(iii)  and  (c)(3)(i)  cor- 
rectly designated 3796 

Heading,  (a)  and  (b)(2)(li)  in- 
troductory text,  (c)(1)  (ii), 
(iiiKA)  and  (B)(2),  and  (e) 
heading  corrected:  (b)(8)  (i) 
and  (V)  and  (c)(l)(iii)(B)(;) 

correctly  designated 39i7 

1.1445-5T    Removed 4665 1 

Correctly  designated 2648 

1.1445-6    Added 46648 

(c)  introductory  text  and 
(e)(l)(ii)  corrected 3796 
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TITLE   26    Chapter   I       Con  P««e 

(cJ  uUroduclory   text  correct 

ed 3<i  i  ^ 

1,1445-6T     Removed 46651 

Correctly  designated 264« 

1.1445-7     Added 46650 

Heading  corrected 3796 

1.1445-7T    Removed ;• 

Correctly  designated 2648 

I.1445-8T    Added  (temporary)....  46653 
(b)  correctly  designated:  (b)(1) 
introductory    text    and    (g) 

corrected..- 1491 

1.1502-13    (c)(2)  amended mkma 

1.1502-81T    Added  (tempo 

rary) 8448 

1.6012  1     (b)(2)(i)  amended 46651 

1  6038B-1T  Added  (tempo- 
rary)  17957 

1.6049-5T    Added  (temporary)....  45106 

1.60501-1     Added 31611 

(d)(2)(ii)  and  (iv)  Example  cor- 
rected  33033 

1.6050K-1    Added 41 

1.6050K-1T    Removed 41 

1.6302-lT    Added  (temporary)....  46620 

1.6411-1     (d)  removed 43347 

1.6655-2T    Added  (temporary).       loov 
1.7872-5T    (b)  (9).  (12).  and  (13' 

revised  (temporary) 25033 

(b)(9)  corrected 28553 

4a    Removed 43191 

5f.l03-l  (c)(1).  (e)  heading, 
and  (f)  Example  (2)  revised; 
(e)  (1)  through  (3)  and  (f) 
Examples    (4)    through    (6) 

added 45463 

5f. 103-3    (a)  amended 74ii 

5h    Authority   citation  correct 

ed 840^ 

'>h.5     Added i62» 

Heading  correctly  revised. 
(a)(1)  introductory  text  and 
table  and  (4)(i).  (f)(1)  flush 
text,    (g),    (h)(3)    and    (4)(i 

corrected S40' 

(a)(1)   table.   (3)(iv)   and   (vi) 

and  (e)(3)  corrected cx>8<^^ 

7    Authority     citation     amend 

ed 17960 

7.367(b)-l    (a)  amended 17960 

7.367(b)-4    (b)(2)(i)  revised 17961 

18.1378-1     (e)  added 3623 

JO.2041-3    (d)(6)  revised 28367 

JO.2046-1     Added 28368 

Note:  i»wf«n  indicates  1987  pace  numbers. 


20.2055-2    (c)  revised 28368 

(e)(2)(vi)  (a),  (g)  introductory 
text,  (/i).  and  (vii)(a)  and  (f) 
(1),  (2)  introductory  text, 
(iv)  introductory  text  and 
Examples  (1)  through  (4). 
and  (V)  amended 32071 

20.2056(a)-l    (a)       and      (bX2) 

amended 28368 

20.2056(d)- 1     Revised 2*368 

20.2056(d)-2    Added 2836S 

25.2511-1     (c)  revised 28369 

25.2514-3  (c)  heading  and  (5) 
revised;  (c)  (1)  through  (4) 
headings  and  (6)  added 28370 

25.2518-1     Added, 28370 

25.2518-2    Added 28371 

(d)(4)  Example  (2)  corrected 31939 

25.2518-3     Added 28375 

(d)  Example  (15)  corrected 31939 

31  Authority  citation  amend- 
ed  40168.  45107 

31.3402(f)(l)-lT  Added  (tem- 
porary)   45107 

31.3402(f)(2)-lT  Added  (tem- 
porary)   45107 

31.6011(a)-3AT  Added  (tempo- 
rary)  40168 

31.6071(a)-lT  Added  (tempo- 
rary)  40169 

31.6157-lT  Added  (tempo- 
rary)  40169 

31.6302(c)-2AT  Added  (tempo- 
rary)  40169 

35a  Authority  citation  added; 
section  authority  citations 
removed 45464 

35a.9999-5  (e)  correctly  desig- 
nated  11447 

(a)  through  (f)  amended 45464 

46.0-1  (a)(3)  and  (4)  redesig- 
nated as  (a)(4)  and  (5);  new 
(a)(3)  added;  (b)  amended 33594 

46.4701-1  (Subpart  C)    Added 33594 

( b )( 6  )(ii)  corrected 36392 

46.601  l(a)-l    (a)  amended 33595 

(a)  corrected 9656 

48.6427-1  Technical  correc- 
tion  12515 

51  Authority  citation  amend- 
ed  3002 

Authority  citation  corrected 10224 

51.4S96-1  (d)(2).  (3),  and  (4)  re- 
vised  33743 

(d)(3)(iv)  corrected 10234 
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5 1.6245- IT  Added  (tempo- 
rary)  3002 

53.4941(b)-l     (a)  amended 16301 

53.4941(e)-l  (b)(3).  (e)(ii)  Ex- 
ample (2)  amended;  (a)(1), 
(b)(4)  Example  (4).  and  (d) 
revised 16301 

53.4942(a)-l  (a)(2)  amended; 
(c)(4)  Example  (3)  removed; 
(a)(4),  (c)(l)(i)  and  (3)  re- 
vised  16301 

53.4942(a)-3    (d)(3)  Example  (2) 

revised 16302 

53.4943-2    (b)  revised 16302 

53.4943-9  (a)(1)  and  (b)  re- 
vised  16302 

53.4944-2  (a),  (b).  and  (c)  Ex- 
amples (.1)  and  (3)  amend- 
ed  16302 

53.4944-5  (a)(1)  and  (d)  re- 
vised  16303 

53.4945-1  (bHl)  amended; 
(c)(3)  Example  (2)  and  (e) 
revised 16303 

53.4961-1—53.4963-1       (Subpart 

K)    Added 16303 

53.4963-1    (e)(3)(iv)  corrected 17732 

53.6001-1—53.7101-1  (Subpart 
K)  Redesignated  as  (Sub- 
part L) 16303 

53.6001-1—53.7101-1  (Subpart 
L)  Redesignated  from 
(Subpart  K) 16303 

54.4971-1     Added 16305 

54.4975-1     Added 16305 

141.4975-13    Heading      revised; 

text  amended 16305 

301  Authority  citation  amend- 
ed  13214,  47017 

Authority     citation     amended    3002 

678C 

Authority  citation  corrected 9296 

301.6011-2    (b)(2)(i)  and 

(c)(4)(i)(A)  amended 30352 

301.6103(j)(l)-l     (b)(2)(iii). 

(3)(xi)  and  (xii),  and  (5)  re- 
vised; (b)(3)(xiii)  and  (b)(6) 
added;    (b)(2)    introductory 

text  republished 47017 

301.6103(j)(2)-l     Removed 47018 

301.6212-1    (c)  amended 16305 

301.6213-1     (e)  amended 16305 

301.6221-lT  Added  (tempo- 
rary)  (>?&] 

Note:  SeMfoc*  indicates  1987  page  numbers. 


Page 

301.6222(a)-lT    Added    (tempo- 
rary)        6781 

301.6222(a)-2T    Added    (tempo 

rary) 6^8 1 

30 1.6222(b)- IT    Added    (tempo 

rary) 6782 

301.6222(b)-2T    Added    (tempo 

rary) 6782 

301.6222(b)-3T    Added    (tempo- 
rary)  6782 

301.6223(a)-lT    Added    (tempo- 
rary)        6783 

(a)(2)  corrected 9296 

301.6223(a)-2T    Added    (tempo 

rary) 6783 

301.6223(b)-lT    Added    (tempo 

rary) 6783 

301.6223(c)-lT    Added     (tempo- 
rary)      6784 

(c)  corrected 9296 

301.6223(e)-lT    Added    (tempo 

rary) 6^84 

301.6223(e)-2T    Added    (tempo 

rary) 6785 

301.6223(f)-lT    Added     (tempo- 
rary)  6785 

301.6223(g)-lT    Added    (tempo- 
rary)        6785 

301.6223(h)-lT    Added    (tempo 

rary) 6^86 

Correctly  designated 9296 

301.6224(a)-lT    Added    (tempo 

rary) 6786 

301.6224(b)-lT    Added    (tempo- 
rary)  6786 

301.6224(c)-lT    Added    (tempo- 
rary)         6786 

301.6224(c)-2T    Added    (tempo 

rary) 6787 

301.6224(c)-3T    Added    (tempo 

rary) 6 '87 

301.6226(a)-lT    Added    (tempo 

rary) 6'88 

301.6226(b)-lT    Added    (tempo 

rary) 6788 

301.6226(e)-lT    Added    (tempo 

rary) 6768 

301.6226(f)-lT    Added     (tempo 

rary) 6788 

301.6227(b)-lT    Added    (tempo 

rary) 6788 

301.6227(c)-lT    Added    (tempo- 
rary)  6788 

(a)  corrected 9296 
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1987 


TITLE  26    Chaptef  I      Con.  P»ge 
<>i  I  .ij^2i*\  ill- i  L     Auiit-u    I  tempo- 
rary)        ft^8<i 

U)1.6229(e)-1T    Added    (tempo 

rary) 6'8<. 

i01.6230(b)-lT  Added  (tempo- 
rary)        6 '89 

i01.6230(c)-lT  Added  (tempo- 
rary)         6 '89 

i()1.6230(e)-lT  Added  (tempo- 
rary)        6 '89 

(i)1.6231(a)(l)-lT  Added  (tem- 
porary)        6'8<> 

(a)(3)  corrected 9?96 

u)1.6231(a)(2)-lT  Added  (tem- 
porary)       6"*C 

i01.6231(a)(3)-l    Added 13214 

(c)(2)(iv)  flush  text  and  (3)(iv) 
flush  text  corrected 19062 

.i()1.6231(a)(5)-lT  Added  (tem- 
porary)      fK 

301.6231(a)(6)-lT  Added  (tem- 
porary)         6'^C 

.i0l.6231(a)(7)-lT  Added  (tem- 
porary ) 67»1 

301.6231(a)(12)-lT    Added 

(temporary) 6'<.i ' 

301.6231(c)-3T  Added  (tempo- 
rary)        ft  '9  1 

301.6231(c)-4T  Added  (tempo- 
rary)        6' J  ) 

301.6231(c)-5T  Added  (tempo- 
rary)        4  'V  i 

<01.6231(c)-6T  Added  (tempo- 
rary)  6/93 

i01.6231(c)-7T  Added  (tempo- 
rary)  6793 

't)1.6231(c)-8T  Added  (tempo- 
rary)        6704 

i01.6231(d)-lT  Added  (tempo- 
rary)      ft'si 

30 1.623 1(e)- IT  Added  (tempo- 
rary)        6 'VI 

301.6231(e)-2T  Added  (tempo- 
rary)        6  '  v4 

U)l.6231(f)-1T  Added  (tempo- 
rary)        6  'v  s 

U)1.6233-1T  Added  (tempo- 
rary)      *.'VS 

(()1.6241-1T  Added  (tempo- 
rary)        iOC7 

{01.6245-lT  Added  (tempo- 
rary)     3003 

i()1.6503(a)-l     (a)(3)  added 16305 

(Oi  6503ik;i  1     Amended 16305 

\      r    fto.d'o.e  indicates  1987  page  numbers. 


Page 

301.6861-1     (g)  amended 16305 

301.7422-1     Revised 16305 

301.7602-1     Revised 23053 

301.7609-1     Revised 23054 

301.7609-2    (c)  and  (d)  added 23054 

301.7609-3    Revised 23055 

301.7609-4    (c)  added 23055 

301.7609-5    (b)  and  (c)  revised; 

(d)  added 23055 

602    Authority   citation  correc- 
tion  30857 

602.101    (c)       table      amended 

(OMB  numbers) 16300. 

16306,   17961.  21546.  23744.  25049. 
28378.  30484.  31613.  31617,  33595. 
34204.  40169.  45106.  45461,  45466, 
45736.  46620,  46651.  46654 
(c)     table     corrected     (OMB 

numbers) 12515.  13496.  20646 

(c)  table  amended  (OMB  num- 

300-1  3623  3631  510)  6466  6476  6795 
7411,  )(X>85 

(c)     table     corrected     (OMB 
numbers) 1416 

Title  26 — Prop«-'i  Fnlrx: 

1,0-1-1.169 11753, 

12022,  12341,  15916,  16348,  22947, 
23432,  24162,  25070  :i?o?q  44^1'. 
45484 

2734.  i47  1,  7449 

1.170-1.300 12022.  40211 

mn,  7MJ,  10111 

1.301-1.400 17989.  17990,  23790,  36409 

1.401  —  1.500 12022. 

12340,  12341,  15916,  22947.  23431. 

23432.  24162.  25070.  2fiPn3   ^fiQOQ 

32929 
32<.6  ten  8 

1.501-1.640 12022.  15916.  40211 

802,  7281 

1 .64 1  —  1 .850 1 2022.  32664 

•3,2733 

1.851-1.1200 11323, 

11324.  12022.  15916.  43218,  45484 

43«  12'>6  646'  5'8t  -OJ'C 

1.1201-end 

12340.  12341.  15916,  22947.  23431. 
23432.  24162.  35659.  36409,  40211. 
44568.  45131.  46688.  46689 
tox 

1416     3256     '28'     8471,  lOtU 

3 120;;.   .. -i     .    (32,  24162 

4a 43218 

5f 12022.  22947,  23432,  24162 

6a 12022.  22947.  23432.  24162 

7 40211 
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Page 

802,  7281     I 

20     15916,  4021 1 

802,7281 

25 12022,  22947,  23432,  24162,  40211 

802,  7281 

26a 2"< 

31 12341.  40232.  45132 

2007 

48 2724 

61 34095,  44568.  47031 

3027,  10290 

52. 2724 

53 40211 

802,  7281 

54  15916 

56 40211 

802,7281 

30i 13231.  15916.  19570 

3027 

514"  12022.  22947.  23432.  24162 

603 15916. 

25070.  26909.  32929,  45131.  46688. 

46689 

t416    6467,  744» 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co    and     Fireorms,     Department     of 

the  Treasury 

1    Aulhonly  citation  revised 5955 

1.25    Nomenclature  change 5955 

1.59    (c)  amended 5955 

4  3    (c)  revised 5955 

4  32    (e)  added 34710 

4  34    (b)(3)  amended 20482 

4  38    (f)  amended 5955 

4  39    (i)  revised 20482 

(i)(2)    introductory    text    cor- 
rected  21547 

4.40    Nomenclature  change 39525 

4.50    (a)  and  (b)  amended 39525 

5  Authority    citation    revised,.. 16170, 

21748 

5.3    (c)  revised 595* 

5.11    Amended 21748 

5.32  (b)(7),  (8).  and  (9)  redesig- 
nated as  (b)(8).  (9),  and  (10); 

new  (b)(7)  added 34710 

5.33  (b)(2)  revised;  (b)(3).  (4), 
and  (5)  redesignated  as 
(b)(4),  (5),  and  (6);  new 
(b)(3)  added 34710 

5,37    (a)  revised 36394 

Note;  BeMfoc*  indicates  1987  page  numbers. 


Page 

Revised;  eff.  10-10-88 36394 

5.38    (d)  amended 5956 

5.47a    (a)  revised IGlTu 

5.51    (a),  (b),  and  (d)  amended 39525 

5.53    (b)  added 16170 

5.55    (a)  and  (b)  amended 39525 

5.63    (c)  revised 363P4 

(c)  revised;  eff.  10-10-88 36394 

7,3    (c)  revised 5956 

7,22    (b)(6)  added 3471. 

7.24    (f)(2)  amended 5956 

7.31  Nomenclature  change 39525 

7.41    Nomenclature  change 39525 

9.27    (b)  revised 5956 

9.29    (b)  revised 5956 

9.32  (c)(5)  and  (6)  revised 5956 

9.34  (b)  and  (c)  revised 5956 

9.35  (b)(3)  revised 5956 

9.36  (c)  revised 5956 

9.37  (c)  revised 5957 

9.43    (c)  revised 5957 

9.48  (b)  and  (c)  revised 5957 

9.49  (c)(2)(xv)  revised 5958 

9.50  (c)(15)  revised 5958 

9.53    (c)    (3)    through    (5)    and 

(21)  through  (24)  revised;  (c) 
(25),  (26),  and  (40)  removed; 
(c)  (27)  through  (39)  redesig- 
nated as  (c)  (25)  through 
(37);  new  (c)(25)  revised; 
new  (c)  (38)  through  (40) 
added 30354 

9.55  Added 36400 

9.56  Added 2945 

9.60    (c)  revised 5958 

9.65  (b)  and  (c)  revised 5958 

9.66  (c)   (1),   (7),   (8).   (9),   and 

(13)  revised 5959 

9.67  (b)(13)  added 5959 

9.68  (c)  revised 5959 

9.70  (b),  (c)  introductory  text, 
(1).  and  (11)  through  (14)  re- 
vised; (c)  (15)  and  (18) 
through  (23)  redesignated  as 
(c)  (19)  and  (23)  through 
(28);  new  (c)  (15)   through 

( 18)  added 30354 

9.71  (c)  revised 5959 

9.74    (c)(43)  revised 5959 

Correctly  designated 10224 

9.78  (c)(2)  revised 5959 

9.79  (c)  revised 5959 

9.80  (b)  and  (c)(4)  revised 5959 

9.81  (b)  revised 5959 

9.91    (c)  revised 5960 
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TITLE  27   Chapter  I      Con  ,gt 

i/.l>^      -L  ,.  ^,  i  t  ;  i^iU 5960 

9.94    (c)  revised 5960 

9  98  (b)(17)  removed;  (b)  (18) 
through  (36)  redesignated  as 
(b)    (17)    through    (35);    (b) 

(36)  through  (38)  added;  (c) 

(37)  and  (72)  revised S9tQ 

9.102    (c)(1)  revised 5960 

9  105    (b)(14)  removed;  (b)  (15) 

through  (32)  redesignated  as 
(b)    (14)    through    (31);    (b) 

(32)  through  (40)  added i960 

9. 108    Added 24144 

(c)(2)  (XXX),  (xxxi).  and 
(xxxii)  correctly  redesignat- 
ed as  (c)(2)  (XX),  (xxi).  and 
(xxii) 25366 

9.111  Added 11913 

9.112  Added 34205 

9.113  Added 36398 

18  Authority  citation  revised 5960 

18.16    (c)  revised 5960 

19  Authority  citation  revised.. .13J16. 

21748 

19.11    Amended 21748 

1 9.36    (a)  amended 21748 

19.42    (b)  and  (c)  revised 28077 

19.381     (e)  amended 21748 

19.386    Revised;  eff.  10-10-88 36395 

19.395    (b)  revised 36395 

(b)  revised;  eff.  10-10-88 36395 

19.523  (a)  revised;  OMB 
number 668 

19.524  (a)(2)  revised 532 

19.531  Introductory  text  re- 
published; (g)  and  (h) 
amended:  (i)  added 13216 

19.534     Added 13216 

19.633    Nomenclature     change; 

(b)  amended 39525 

1 9.643    Amended 36395 

Revised;  eff.  10-10-88 36395 

19.750    Revised;  eff.  10-10-88 36395 

Effective  date  corrected  to  10- 

10-88 37271 

!  9.778    Revised 28077,  40026 

19.1005    (b)  amended 5961 

20  Authority  citation  revised 5961 

20.21    (c)  revised 596i 

HO.  191    Amended 596 1 

21  Authority  citation  revised 596i 

21.2    (c)  revised 596! 

22  Authority  citation  revised 596 1 

L'^  31     ir\  revised 5961 

N     F   ftoidfM*  indicates  1987  page  numbers. 
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25.164  (d)  revised;  OMB 
number 6M 

25.165  (a)(2)  revised 5» 

47    Authority  citation  revised 5961 

47.35    (c)  revised 5961 

55    Authority  citation  revised 5961 

55.21     (c)  revised 5961 

70  Authority  citation  revised 5961 

70.23    (b)(2)  amended 5961 

70.41  Nomenclature  change 5961 

70.42  Nomenclature  change 5961 

71  Authority  citation  revised 5961 

71.23  (e)  amended 5961 

71.24  (c)(3).  (g)(1),  and 
(i)(l)(iii)  amended 5961 

71.25  (g)(l)(iv),  (2).  and  (4)  re- 
moved; (g)(l)(i)  revised; 
(g)(3)  redesignated  as  (g)(2) 

and  revised 5961 

(g)(3)  correctly  designated 7370 

71.26  (a),  (d),  and  (g)  amend- 

P(j 5961 

71.21-71.27  (Subpart  C)  Ap- 
pendix A  amended 5962 

71.41  (a)(1)  and  (c)  amended...        596? 

71.42  (c)(2)  revised 5962 

72  Authority  citation  revised..        5962 
72.2    (c)  revised 5962 

72.21  Revised  (temporary) 39613 

72.22  (a)  (1),  (4),  and  (5)  and 
(b)  amended:  (a)(6)  revised 
(temporary) 39613 

72.61-72.69  (Subpart  F)  Head- 
ing revised  (temporary) 39613 

72.61  Existing  text  designated 
as  (a)  and  heading  added: 
(b)  added 39613 

72.69    Added 39613 

170  Authority  citation  re- 
vised          5962 

170.22    (c)  revised 5962 

170.302    (c)  revised 5962 

178  Authority  citation  re- 
vised  39614 

Authority  citation  revised 5962 

178.1  Revised 39614 

178.2  Revised 39614 

178.11     Amended 39615 

Amended  (temporary) 2049 

178.21  (c)  revised 39616 

(c)  revised 5962 

178.22  Revised 39616 

178.23  Revised 39616 

178.24  Revised 39617 

178.25  Revised 39617 
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178.26    Revised 39617 

178.29    Revised 39617 

178.32    Revised 39617 

178.36  Added 39618 

178.37  Added  (temporary) 2049 

178.41  (a)  and  (b)  revised 39618 

(b)  revised  (temporary) 2049 

178.42  Revised 39618 

Revised  (temporary) 2049 

178.44    Revised 39618 

178  45    Revised 39619 

178.47    (&)  and  (b)  introductory 

text,    (1),    and    (2)    revised; 

(b)(6)  removed 39619 

178.49    Revised 39619 

178.73  Revised 39619 

178.74  Revised 39619 

178.75  Removed;  new  178.75  re- 
designated from  178.79 39619 

178.76  Removed;  new  178.76  re- 
designated from  178.80 39619 

178.77  Removed;  new  178.77  re- 
designated from  178.81  and 
revised 39619 

178.78  Removed;  new  178.78  re- 
designated from  178.82 39619 

178.79  Redesignated  as 
178.75 39619 

178.80  Redesignated  as 
178.76 39619 

178.81  Redesignated   as   178.77 

and  revised 39619 

178.82  Redesignated  as 
178.78 39619 

178.92  Revised 39619 

Existing    text    designated    as 

(a);  (a)  heading  and  new  (b) 
added  (temporary) 2050 

178.93  Revised 39620 

178.94  Revised 39620 

178.95  Revised 39620 

178.96  (c)  revised;  (d)  re- 
moved  39620 

178.98  Revised 39620 

178.99  Revised 39621 

(a),     (b)     and     (c)     headings 

added:    (d)    and    (e)    added 

(temporary) 2050 

Corrected 7132 

178.100  Revised 39621 

(c)  revised  (temporary) 2050 

178.101  Revised  (temporary) 2050 

178.111  Revised 39621 

178.112  Revised 39622 

Note:  •oMfeca  indicates  1987  page  numbers. 
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178.1 13  Revised 39622 

178.114  Revised 39623 

178.115  (b)  revised 39623 

178.116  Revised 39623 

•78  121    (a),    (b),    &nd    (c)    re- 
vised  39624 

178.122  Revised 3P624 

(b)    and    (d)    revised    (tempo- 
rary)  2050 

178.123  Revised 39624 

(b)   and   (d)   revised   (tempo 

rary) 2051 

178.124  (a)  through  (f)  and  (1) 
revised 39625 

178.125  Revised 39626 

(a)      and      (b)      revised;      (c) 

through  (h)  redesignated  as 
(d)    through     (i);    new    (c) 

added  (temporary) 205i 

New    (e),    (f),    (g),    and    (h 

amended  (temporary) 2052 

178.125a    Added 39627 

(a)  amended  (temporary) 2052 

178.127  Revised 39628 

178.128  Revised 39628 

178.141  (d)  revised 39628 

178.142  Revised 39628 

(b)  revised  (temporary) 2052 

178.144    Revised 39628 

178  145     Revised 39629 

178  147     Revised 39629 

178  148     H.M>-ed 39629 

Heatiirfc     ;^:.d    text    amended 

(temporary) 2052 

178.149  Revised ■. 39629 

Redesignated  as  178.150;  new 

178.149  added  (temporary) 2052 

178.150  Redesignated          from 
178.149  (temporary) 2052 

178.171     Revised 39630 

179.11    Amended 39630 

179.21    (c)  revised 39630 

179.26    Added 39630 

179.61  Revised 39631 

179.62  Revised 39631 

179.63  Revised 39631 

179  64    Revised 39631 

179.84  Amended 39632 

179.85  Revised 39632 

179.86  Revised 39632 

179.90    (a)  and  (b)  revised 39632 

179.92    Revised 39632 

179.102    Amended 39632 

179.104    Amended 39633 
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irt  ill,)     I  luif.MKiiiiifn        center 

heading  and  section  added 39633 

179.112  (a)  revised:  (d)  added 39633 

179.113  Revised 39634 

179.119    Revised 39634 

179.122    Undesignated       center 

heading  and  (a)  revised 39634 

179.161  Revised 39634 

1 79. 162  Revised 39634 

179.171  Revised 39634 

179.172  Revised 39634 

1 79. 182    Revised 39634 

1 79.193    Revised 39634 

:  '*4    Authority       citation       re- 
vised        S'itl 

194.41    (c)  revised v»62 

200    Authority       citation       re- 
vised  45762 

200.5    Amended 45762 

200.36  Revised 45762 

200.37  Amended 45763 

200.55  Revised 45763 

200.56  (a)  and  (b)  amended 45763 

200.57  Revised 45763 

200.60  Revised 45763 

Jt)0.63  Added 45763 

200.64  Revised 45763 

200.65  Revised 45763 

L'00.7 1  Revised 45763 

200  72  Revised 45764 

!     Revised 45764 

7     Revised 45764 

10.79    Revised 45764 

200. 107a    Added 45764 

200.108    Existing  text  designat- 
ed as  (a):  (b)  added 45764 

-00. 1 10    Revised 45764 

200. 1 1 5    Revised 45764 

200. 1 1 8  Revised 45764 

200.119  Removed 45764 

200. 126    Amended 45764 

'40    Nomenclature  change 13216 

Authority  citation  revised 39525 

240.142    Heading  amended 13216 

-MO.  143    Nomenclature 

change 13217 

240.167    Heading  amended 13216 

240.169    Heading  amended 13216 

Nomenclature  change 13217 

10.208    Nomenclature 

change 13217 

to. 321    Nomenclature 

change 13217 

4,1  -^HA    Amended 39526 

-    Boldface  indicates  1987  page  numbers. 
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240.591     (d)        revised;        OMB 

number 669 

240.591a  {a)(2)  revised;  (f)  re- 
moved  532 

240.820-240.841    (Subpart    PP) 

Heading  revised 13216 

240.820    Citation  revised 13216 

240.822  Revised 13216 

240.823-240.828    Undesignated 

center  heading  revised 13217 

240.823  Nomenclature 

change 13217 

240.828    Heading  amended 13216 

Nomenclature  change 13217 

240.830-240.832    Undesignated 

center  heading  revised 13217 

240.830  Heading  amended 13216 

Nomenclature  change 13217 

240.831  Heading  amended 13216 

Nomenclature  change 13217 

240.832  Heading  amended 13216 

Nomenclature  change 13217 

240.836-240.839    Undesignated 

center  heading  revised 13217 

240.839    Nomenclature 

change 13217 

240.840—240.841     Undesignated 

center  heading  revised 13217 

240.850-240.859    (Subpart    QQ) 

Heading  revised 13216 

240.854    Heading  amended 13216 

240  (Subpart  RR)  Heading  re- 
vised  13216 

240.880-240.881     (Subpart    SS) 

Heading  revised 13216 

240.880    Nomenclature 

change 13217 

240.904    Nomenclature 

change 13217 

240.904a    Heading  amended 13216 

Nomenclature  change 13217 

250  Authority  citation  re- 
vised  39526 

Authority  citation  revised 5962 

250.2    (c)  revised 5963 

250.31    Revised 28078 

(b)  corrected 2222 

250.112  (e)  and  (f)  revised:  (g) 
removed:  (h)  redesignated  as 
(g);  OMB  number 669 

250.112a    (a)(1)  amended;  (a)(2) 

revised:  (f)  removed 532 

250.267    Added 532 

250.314    Nomenclature 

change 39526 
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251  Authority       citation       re- 
vised  39526 

Authority  citation  revised...    533  5963 

251.2    (c)  revised 5963 

251.48a    Revised 533 

251.58  Amended 39526 

251.59  Amended 39526 

251.204    Nomenclature 

change 39526 

252  Authority       citation       re- 
vised  5963 

252.2    (c)  revised 5963 

270    Heading  and  authority  ci- 
tation revised 28079 

Authority  citation  revised 30485 

Authority  citation  revised 533,  669 

270.1    Nomenclature  change 28080 

Confirmed 43194 

270.11    Amended 28080 

270.23    Introductory     text     re- 
published: (b)  revised 30485 

270.25  Added 28080 

Confirmed 43194 

270.26  Nomenclature  change 28080 

Confirmed 43194 

270.27  Nomenclature  change 28080 

Confirmed 43194 

270.41  (c)  amended 28080 

Confirmed 43194 

270.42  Amended 28080 

Confirmed 43194 

270.44    Nomenclature  change 28080 

Confirmed 43194 

270.61    Amended 28080 

Confirmed 43194 

270.61a    Added 28080 

Confirmed 43194 

270.69    (c)  amended 28080 

Confirmed 43194 

270.72    Revised 28080 

Confirmed 43194 

270.104    Amended 28081 

Confirmed 43194 

270.133    Revised 28081 

Confirmed 43194 

270.161-270.171    Undesignated 

center  heading  revised 28081 

Confirmed 43194 

270.161  Nomenclature 

change 28081 

Confirmed 43194 

270.162  Nomenclature   change: 
(b)(4)  amended:  (b)(5)  redes- 

Note:  Soidfac*  indicates  1987  page  numbers. 
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ignated  as  (b)(6);  new  (b)(5) 

added 28081 

Correctly  revised 35353 

Confirmed 43194 

270.165  Revised 669 

270.165a    Nomenclature 

changes 2808 1 

Confirmed 431P4 

(a)(2)  revised:  (f)  removed 533 

270.166  Nomenclature 

change 28081 

Confirmed 43194 

270.167  Nomenclature 

change 28081 

Confirmed 43194 

270.168  Nomenclature 

change 28081 

Confirmed 43194 

270.182  Introductory  text  and 

(a)  revised 28081 

Confirmed 43194 

270.183  Heading  and  (g)(6) 
amended;  introductory  text 
revised 28081 

Confirmed 43194 

270.184  Nomenclature 

change 28081 

Confirmed 43194 

270.186    Nomenclature 

change 28081 

Confirmed 43194 

270.201  Nomenclature 

change 28081 

Confirmed 43194 

270.202  Nomenclature  change: 
OMB  number 28081 

Confirmed 43194 

270.211  Nomenclature 

change 28081 

Confirmed 43194 

270.212  Amended 28081 

Confirmed 43194 

270.216  Added 28081 

Revised 43194 

270.216a    Added 28082 

Confirmed 43194 

270.217  Nomenclature 

change 28082 

Confirmed 43194 

270.231—270.236    Undesignated 

center  heading  revised 28082 

Confirmed 43194 

270.231    Revised 28082 

Confirmed 43194 


NO 


LSA^LIST  OF  CFR   SECTIONS  AFFECTED 
CHANGES  APRIL    1     1986  THROUGH  MARCH  31     1987 


TITLE  27    Chapter  I      Con  Page 

^70.232    Nomenclature 

change 28082 

Confirmed 43194 

_'70.233    Nomenclature 

change 28082 

Confirmed 43194 

.:  I   J  <4     Nomenclature 

,  i«e  28082 

(     :  !  rmed 43194 

-'70.235    Nomenclature 

change 28082 

Confirmed 43194 

270.236     Revised 28082 

Confirmed •f"!'^  i 

270.251—270.255    Undesignated 

center  heading  revised 28082 

Confirmed 43194 

J70.251    Nomenclature 

change 28082 

Confirmed 43194 

270.252    Revised 28082 

Confirmed 43194 

J70.253    Nomenclature 

change 28082 

Confirmed 43194 

270.254  Nomenclature 

change 28082 

Confirmed 43194 

270.255  Revised 28082 

Confirmed 43194 

270.281  Nomenclature 

change 28083 

Confirmed 43194 

270.282  Nomenclature 

change 28083 

Confirmed 43194 

270.283  Nomenclature 

change 28083 

Confirmed 43 194 

270.284  Nomenclature 

change 28083 

Confirmed 43194 

270.286  Nomenclature 

change 28083 

Confirmed 43194 

270.287  Nomenclature 

change 28083 

Confirmed 43194 

270.301  Nomenclature  change; 
undesignated  center  head- 
ing revised 28083 

Confirmed 43194 

270.311—270.313    Undesignated 

center  heading  revised 28083 

NoTi:  taMfw*  indicates  1987  pa«e  numbers. 
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Confirmed 43194 

270.311  (a)  amended 28083 

Confirmed 43194 

270.312  Nomenclatiu-e 

change 28083 

Confirmed 43194 

270.313  Heading     revised;     no- 
menclature change 28083 

Confirmed 43194 

270.331    Nomenclature 

change 28083 

Confirmed 43194 

275    Heading  and  authority  ci- 
tation revised 28083.  30485 

275.1    Nomenclature  change 28084 

Confirmed 43194 

275. 1 1     Amended. 28084 

Confirmed 43194 

275.21    (c)  amended 28084 

Confirmed 43194 

275.23    Amended 28084 

Confirmed 43194 

275.25    Heading         and         text 

amended 28084 

Confirmed 43194 

275.32  Introductory     text     re- 
published; (b)  revised 30485 

275.33  Added 28084 

Confirmed 43194 

275.40  Nomenclature  change 28084 

Confirmed 43194 

275.41  Amended 28084 

Confirmed 43194 

275.50    Amended 28084 

Confirmed 43194 

275.60    Amended 28084 

Confirmed 43194 

275.62  Heading        and        text 
amended 28084 

Confirmed 43194 

275.63  Nomenclature  change 28084 

Confirmed 43194 

Revised *34 

275.71  Nomenclature  change 28084 

Confirmed 43194 

275.72  Added 28085 

Revised 43194 

275.72a    Added 28085 

Confirmed 43194 

275.75    Amended 28085 

Confirmed 43194 

275.81—275.86        (Subpart       F) 

Heading  revised 28085 

Confirmed 43 194 
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275.81    (c)(5)  added;  nomencla- 
ture change 28085 

Confirmed 43 1 P4 

(d)(1)  amended 669 

275.85-275.86    Undesignated 

center  heading  revised 28085 

Confirmed 43194 

275.85  Nomenclature  change 28085 

Confirmed 43194 

Amended 669 

275.85a    Amended 28085 

Confirmed 43194 

275.86  Nomenclature  change 28085 

Confirmed 43194 

Amended 669 

275.101-275.141     (Subpart     G) 

Heading  revised 28085 

Confirmed 43194 

275.101    Nomenclature 

changes 28085 

Confirmed 43194 

(d)  revised 669 

275.105—275.108    Undesignated 

center  heading  revised 28085 

Confirmed 43194 

275.105  Revised 28085 

Confirmed 43194 

275.106  Nomenclature 

change 28085 

Confirmed 43194 

275.107  Nomenclature  change; 
(d)  and  (e)  amended;  (f) 
added 28085 

Confirmed 43194 

275.109-275.129    Undesignated 

center  heading  revised 28085 

Confirmed 43194 

275.109  Nomenclature 

change 28085 

Confirmed 43194 

275.110  Nomenclature  change; 
(d)  revised;  (e)  redesignated 

as  (f);  new  (e)  added 28085 

Confirmed 43194 

275.111  Nomenclature 

change 28086 

Confirmed 43194 

275.112  (e)  redesignated  as  (f); 
new  (e)  added;  introductory 

text  and  (d)  amended 28086 

Confirmed 43194 

275.114    Revised 669 

275.115a    Nomenclature 

change 28086 

Note:  SoMfara  indicates  1987  page  numbers. 
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Confirmed 43194 

(a)(2)  revised;  (f)  removed 534 

275.116  Amended 28086 

Confirmed 43194 

275.117  Nomenclature  change; 
(b)  and  (c)  amended;  (d) 
added 28086 

Confirmed 43194 

275.120  Amended 28086 

Confirmed 43194 

275.121  Revised 28086 

Confirmed 43194 

275.125    Amended 28086 

Confirmed 43194 

275.135-275.141    Undesignated 

center  heading  revised 28086 

Confirmed 43194 

275.135  Amended 28086 

Confirmed 43194 

Amended 670 

275.136  Nomenclature 

change 28086 

Confirmed 43194 

275.137  Nomenclature 

change 28086 

Confirmed 43194 

275.138  Amended 2808t 

Confirmed 43194 

275.139  Nomenclature   change; 

(a)  revised 28086 

Confirmed 43194 

275.140  Nomenclature 

change 28086 

Confirmed 43194 

275.141  Nomenclature 

change 28086 

Confirmed 43194 

275.161  Amended 28085 

Confirmed 43194 

275.162  Amended 28085 

Confirmed 43194 

275.163  Nomenclature 

change 28086 

Confirmed 43194 

275.165    Undesignated       center 
heading      revised;      section 

amended 28086 

Confirmed 43194 

275.170—275.174    Undesignated 

center  heading  revised 28086 

Confirmed 43194 

275.170    Heading  amended;  no- 
menclature change 28086 

Confirmed 43194 
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.'75.171     Headini}  amended,  no- 
menclature change 28087 

Confirmed 43194 

J75.172    Nomenclature 

change 28087 

Confirmed 43194 

J75.173    Nomenclature 

change 28087 

Confirmed 43 194 

275.174    Amended 28087 

Confirmed 43194 

285    Authority       citation       re 

vised ^''** 

J85.2    (c)  revised ^''oi 

J85.25    Revised o^° 

J85.27    (a)(2)     revised:    (f)    re- 
moved  M4 

J90    Heading  and  authority  ci- 
tation revised 28087 

Confirmed 43194 

J90.1     Heading     amended:     no- 
menclature change 28087 

Confirmed 43194 

290.2    Amended 28087 

Confirmed 43194 

290.11    Nomenclature     change: 

amended 28087 

Confirmed 43 194 

290.61  Amended 28087 

Confirmed 43194 

290.61a    Amended 28087 

Confirmed 43194 

290.62  Nomenclature  change 28088 

Confirmed 43194 

290.63  Nomenclature  change 28088 

Confirmed 43194 

290.64  Nomenclature  change 28088 

Confirmed 43194 

290.65  Nomenclature  change 28088 

Confirmed 43194 

290.66  Nomenclature  change 28088 

Confirmed 43194 

290.67  Amended:                  OMB 
number 28088 

Confirmed 43194 

290.69  Amended 28088 

Confirmed 43194 

290.70  Amended 28088 

Confirmed 43194 

290.90    Revised 28088 

Confirmed 43194 

290. 1 1 2    Amended 28088 

Confirmed 43194 

290.123    Amended 28088 

Note  »*Wfoc«  indicates  1987  page  numbers. 
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Confirmed 43194 

290.142  Nomenclature 

change 28088 

Confirmed 43194 

290.143  Revised 28088 

Confirmed 43194 

290.147    Nomenclature 

change 28088 

Confirmed 43194 

290.152  Nomenclature 

change 28088 

Confirmed 43194 

290.153  Nomenclature 

change 28088 

Confirmed 43194 

290.154  Nomenclature 

change 28088 

Confirmed 43194 

290.181—290.213      (Subpart      J) 

Heading  revised 28088 

Confirmed 43194 

290.181  Nomenclature 

change 28088 

Confirmed 43194 

290.182  Nomenclature 

change 28088 

Confirmed 43 194 

290.183  Nomenclature 

change 28088 

Confirmed 43194 

290.184  Nomenclature 

change 28088 

Confirmed 43194 

290.185  Nomenclature 

change 28088 

Confirmed 43194 

290.187    Nomenclature 

change 28088 

Confirmed 43194 

2P0 . 1 88    Nomenclature 

change 28088 

Confirmed 43194 

290.189  Nomenclature 

change 28088 

Confirmed 43194 

290.190  Nomenclature 

change 28088 

Confirmed 43194 

290.191  Nomenclature 

change 28088 

Confirmed 43194 

290.192  Nomenclature 

change 28088 

Confirmed 43194 
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Page 

290.193  Nomenclature 

change 28088 

Confirmed 43194 

290.194  Nomenclature 

change 28089 

Confirmed 43194 

290.195  Nomenclature 

change 28089 

Confirmed 43194 

290. 1 96  Nomenclature 

change 28089 

Confirmed 43194 

290.196a    Nomenclature 

change 28089 

Confirmed 43194 

290.197  Nomenclature 

change 28089 

Confirmed 43194 

290.198  Nomenclature 

change 28089 

Confirmed 43194 

290.200  Nomenclature 

change 28089 

Confirmed 43194 

290.201  Nomenclature 

change 28089 

Confirmed 43194 

290.202  Nomenclature 

change 28089 

Confirmed 43194 

290.203  Nomenclature 

change 28089 

Confirmed 43194 

290.204  Nomenclature 

change 28089 

Confirmed 43194 

290.205  Nomenclature 

change 28089 

Confirmed 43194 

290.206  Nomenclature 

change 28089 

Confirmed 43194 

290.207  Nomenclature 

change 28089 

Confirmed 43194 

290.207a    Nomenclature 

change 28089 

Confirmed 43194 

290.208  Nomenclature 

change 28089 

Confirmed 43194 

290.210    Nomenclature 

change 28089 

Confirmed 43194 

Note:  Boidioc*  indicates  1987  page  numbers. 


Page 

290.212  Nomenclature 

change 2808f- 

Confirmed 43194 

290.213  Nomenclature 

change 28089 

Confirmed 43194 

290.221  Nomenclature 

change 2808P 

Confirmed 43194 

290.222  Nomenclature 

change 2808  v- 

Confirmed 43194 

290.223  Nomenclature 

change 28089 

Confirmed 43194 

290.224  Nomenclature 

change 28089 

Confirmed 43194 

290.225  Nomenclature 

change 28089 

Confirmed 43194 

290.226  Nomenclature 

change 28089 

Confirmed 43194 

290.227  Nomenclature 

change 28089 

Confirmed 43194 

290.228  Nomenclature 

change 28089 

Confirmed 43194 

290.229  Nomenclature 

change 28089 

Confirmed 43194 

290.230  Nomenclature 

change 28089 

Confirmed 43194 

290.255    Nomenclature 

change 28089 

Confirmed 43194 

290.264    Nomenclature 

change 28089 

Confirmed 43194 

295    Heading  and  authority  ci- 
tation revised 28089 

Confirmed 43194 

295.1    Heading  and  text  amend- 
ed  28090 

Confirmed 43194 

295.11    Amended 28090 

Confirmed 43194 

295.23    Amended 28090 

Confirmed 43194 

295.25    Heading        and        text 

amended 28090 

Confirmed 43194 
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TITLE   27    Chapter  I       Con  Page 

295.31  Nomenclature  change 28090 

Confirmed 43194 

295.32  Nomenclature  change 28090 

Confirmed 43194 

295.33  Nomenclature  change 28090 

Confirmed ''' " "'  • 

295.34  Nomenclature  change...     j  ■  " 
Confirmed * '  •  ' ' 

295.35  Nomenclature  change .Hti;<i 

Confirmed 43194 

295.36  Revised 28090 

Confirmed 43194 

295.37  Nomenclature  change.,     ranor 
Confirmed »  ^  ■  ' ' 

295.41  Nomenclature  change..      -  <;' 
Confirmed •  ■  '•  '  * 

295.42  Nomenclature  change 28090 

Confirmed 43194 

295.43  Added 28090 

Revised « 1 94 

295.46    Nomenclature  change...     .hi;'! 

Confirmed 43194 

295.51    Nomenclature  change 28090 

Confirmed 43194 

296    Heading  and  authority  ci- 
tation revised 28090 

Authority  citation  revised 30485 

Confirmed 43194 

296.1  —  296.16        (Subpart        A) 

Heading  revised 28091 

Confirmed 43194 

296.71—296.80       (Subpart       C) 

Heading  revised 28091 

Confirmed 43194 

296.71  Amended 28091 

Confirmed 43194 

296.72  Amended 28091 

Confirmed 43194 

296.73  Nomenclature  change 28091 

Confirmed 43194 

296.74  Revised 28091 

Confirmed 43194 

296.75  Heading        and        text 
amended 28091 

Confirmed 43194 

296.76  Nomenclature  change 28091 

Confirmed 43194 

296.77  Amended 28091 

Confirmed 43194 

296.78  Amended 28091 

Heading  revised 30485 

Confirmed 43194 

Note  Boid'a..  — idlrates  1987  page  numbers. 


Page 

296.79  Undesignated  center 
heading  amended;  section 
nomenclature  change 28091 

Confirmed 43194 

296.80  Amended 2809-' 

Confirmed 43194 

296.161—296.168     (Subpart     G) 

Heading  revised 28092 

Confirmed 43194 

296.161     Amended 2809: 

Confirmed 43194 

296.163  Amended 28092 

Confirmed 43194 

296.164  Amended 28092 

Confirmed 43194 

296.166  Heading  and  text 
amended 28092 

Confirmed 43194 

296.167  Amended 28092 

Confirmed 43194 

296.171—296.179     (Subpart     H) 

Removed 30485 

Tisl.    27   -  /'■../..'«.  li  Huh  - 

4 11944, 

19361.  21574.  28836.  41355 

5    12342. 

28836.  37605.  41355.  44924 

7         28836. 

39666.41355 

9 11753. 

12876.  19853-19856.  29478  37755. 

4CJe    435C 

19....... 

7n->     i'"*C    «8'3 

24'ZZ'" ■'' 

25 2'55    579c 

72 

2865    600<!. 

170.............. '  »  '  i^ 

178 39635 

7053   7865    450<9    6006 

179 

7865    6006 

197................. "'^3 

200 ^-l-)<i.> 

231 24719 

240 247!" 

2725  579C 

250 tm,  5790  9873 

25 1 'B  '  3 

270 

JC?    2725    3145    579C 

275 

207     3?25     3i45    579C 

285............... 1207.  2'2i    579C 

290 2810- 

1207 


Page 
295 28106 

laor 


296.. 


Page 
28106 
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TITLE  28  — JUDICIAL 
ADMINISTRATION 


Chapfer 


-Department  of  Justice 


I'age 

0  Authority  citation  revised; 
subpart,  section,  and  para- 
graph authority  citation  re- 
moved (eff.  8-27-86) 31939 

Authority      citation      revised 

(eff.  8-22-86) 31940 

0.94-1    Correctly  designated 29464 

0.97    Revised 31939 

0.104    Revised 30485 

0.108    Revised 31939 

0.148    Revised 25049 

0.149    Revised 25049 

0.169    Revised 31940 

0.160-0.172  (Subpart  Y)  Ap- 
pendix amended 31940 

0.172    (a)  amended 31940 

2.20    (j)(2)    revised:    guidelines 

amendments  confirmed 25051 

Technical  correction 26879 

Guidelines  amended 32072 

Guidelines  amended 5762 

Guidelines  corrected 7575 

2.26    (a)  amended 32785 

2.36  (a)(2)(ii)  Note  revised 32072 

(a)(1)  and  (2)(ii)  revised 5763 

2.37  Revision  confirmed 25052 

Technical  correction 26879 

2.50    (d)  revised 32785 

2.56    (f)  revised 32786 

2.64     Added 5764 

Technical  correction 8405 

14  Authority  citation  revised; 
section  authority  citations 
removed 7411 

14.2  (a)  revised 7411 

14.3  (e)  removed 7412 

16.73  (g)  and  (h)  added 26686 

Redesignated  from   16.74  and 

(g)  and  (h)  added 39373 

16.74  Redesignated     as     16.73 

and  (g)  and  (h)  added 39373 

Added 39374 

16.77    Added 3631 

16.83    Added 32305 

45.735-14a    Revised 25052 

50  Authority  citation  revised 27022 

50.15    (a)(7)(iii)    amended;     (c) 

added 27022 

51  Revised 490 

Note:  Boidfa«*  indicates  1987  page  numbers. 


51.10    Corrected 2648 

51.50    (c)  corrected 2648 

51.61    (a)  and  (c)(3)  corrected 2648 

58    Authority  citation  revised 44288 

58.2    Revised 44288 

60.2  (i)  added 26878 

60.3  (a)(6)  amended 26879 

64    Added 4768 

Chapter  V — Bureau  of  Prisons 
Department  of  Justice 

511.12    (a)  revised;  interim 26126 

540.41  (a)  and  (b)  revised 26127 

540.42  Revised 26127 

540.50  (b)(1)  revised 26128 

540.51  (b)(2)  and  (4)  and  (g)  in- 
troductory text  and  (1)  re- 
vised  26128 

544  Authority  citation  re- 
vised  32602 

544.30-544.34  (Subpart  D)  Re- 
vised  32602 

544.71    (a)(6)  revised 42166 

Effective  date  note  corrected....  47178 

550.50—550.51        (Subpart       F) 

Added 26129 

551  Authority  citation  re- 
vised  47178 

551.23  Revised 47178 

Comment  time  extended 3428 

551.24  (d)  revised 4 : ;   ; 

Comment  time  extended 3428 

Chapter  VI  —  Offices  of  Independent 
Counsel 

Chapter  VI  Cliapier  estab- 
lished      727  ! 

Correctly  designated 9241 

600  Added 72/1 

601  Added 7272 

601.1    Correctly  designated 9241 

Title  28— Proposed  Rules: 

2 27424 

7620    9382 

16 : 

42 9S8i 

44 9274 

64 24163 

513 6297 

523 39840 

545 42167.47180 


H8  ISA      LIST  OF  CFR   SECTIONS  AFFECTED 

CHANGES   JULY    1     1986  THROUGH  MARCH  31     1987 


TITLE  29      LABOR 

Subtitle   A       Office   of   the    Secretary 
of   Labor 

Pace 

i>l    Redesignated    as    20    CFR 

Part  617  and  revised 45848 

JO    Authority  citation  revised 3772 

JO. 74 -20.90         (Subpart         D) 

Added "'' 

Chapter   I       National    Labor   Relationi 
Board 

102    Authority       v.iLai.on       re- 
vised  23745 

102.15    Revised 23745 

102.19  (a)  and  (c)  revised 23746 

102.20  Revised 23746 

102.27     Revised 23746 

102.46    (a),  (d)(1).  (e)  and  (f)(1) 

revised 23746 

102.48    (d)  revised 23746 

102.52    Revised 23747 

102.54    (a)  revised 23747 

102.65    (e)(2)  revised 23747 

102.67    (b).  (e),  and  (g)  revised 23747 

102.69    (a),  (c)(2),  (e),  and  (f)  re- 
vised  23747 

(h)  revised 32919 

102.71     (c)  revised 23748 

102.81    (a)  and  (c)  revised 23749 

102.88    Revised 30636 

102.100  Revised 23749 

102.101  Revised 23749 

102.107  Revised 23749 

102.108  Revised 23749 

102.111-102.113    Revised 23749 

102.111    (b)  revised 32919 

102.114    Revised 23750 

102.129    (a)  revised 30636 

(a)  corrected 32919 

102.132    Revised 32919 

102.143    (a)  revised 36224 

102.147    (a)  revised 36224 

102.150    (a),    (d).    and    (e)    re- 
vised  23750 

(b)  revised 32919 


Chapter  II  -Bureau  of  Labor-Man- 
agement Relations  and  Coopera- 
tive Program*  Department  of 
Labor 

Page 

220    Labor  Secretary  justifica- 
tion  32306 

Chopter   V   -Wage   and   Hour   Divuion 
Department  of   Labor 

553     Rr.  i.-xu 2032 

553.21    Corrected 2*4« 

1  553.23    (a)  (1)  and  (2)  correct- 
ed   2648 

553.24  (e)(1)  corrected 3648 

553.25  (a)  corrected 2648 

553.27    (c)  corrected 2048 

553.104    (a)  corrected 2648 

553.200    (b)  corrected 2«>48 

553.210    (a)(3)  corrected 2648 

553.221    (c)  and  (d)  corrected 2648 

697    Authority       citation       re- 
vised  39752 

697.1    (h)(1)  corrected 25525 

(a)(1).  (b)(1).  (c)(1).  (d)(1). 
(e)(1).  (f)(1).  (g)(1),  (h)(1). 
(i)(l).    (j)(l).    (k)(l).    (1X1). 

(m).  and  (n)(l)  revised 39752 

697.3     Revised 39752 

800    Removed 258 

860.120    (f)(l)(iv)(B)    court    or- 
dered removal 8448 

Chapter   XII  — Federal  Mediation   and 
I  Conciliotion    Service 


1450    Addt-a. 


.24817 


Non::  «oid»a<-.  idicates  1987  page  numbers. 


Chapter  XIV  — Equol  Employment 
Opportunity   Commitiion 

1600.735-204    (d)      and      (f)(4) 

amended ^'^02 

1600.735-402    Nomenclature 

change ^"02 

1600.735-403    Nomenclature 

change '''*02 

1601  Authority  citation  re- 
vised  29098 

1601.13  (a)(3)  removed;  (a)(4) 
and  (5)  redesignated  as 
(a)(3)  and  (4);  new  (a)(3)  in- 
troductory text.  (4)  intro- 
ductory text  and  (ii)  intro- 
ductory text  revised 10224 


MARCH   1987 
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X^ 


Page 

1601.16    (b)  revised 29098 

1601.74    (a)  amended 30486 

(a)  footnote  4  amended 32073 

1601.80    Amended 43 

1610.7  Nomenclature  change 4902 

1610.8  Nomenclature  change 4902 

1610.9  Nomenclature  change 4902 

1610.10  Nomenclature 

change 4902 

1610.11  Nomenclature   change; 

(b).  (c).  and  (e)  amended 4902 

1610.13  Nomenclature 

change 4902 

1610.14  Nomenclature 

change 4902 

1613    Nomenclature  changes 10086 

1613.218    (a)  amended 10085 

1613.220    (c)  amended 10085 

1613.222    Amended 10086 

1613.604    (i)  amended 10086 

1613.608    (b)(2)  amended 10086 

1613.612    (b)  amended 10086 

1620.1  Added 29819 

1620.2  Added 29819 

1620.3-1620.6    Added 29820 

1620.7-1620.11     Added 29821 

1620.11     (c)  corrected 32636 

1620.12-1620.14    Added 29822 

1620.15-1620.16    Added 29823 

1620.17-1620.18    Added 29824 

1620.19  Redesignated               as 
1620.30 29819 

Added 29825 

1620.20  Redesignated              as 
1620.31 29819 

Added 29825 

1620.21  Redesignated              as 
1620.32 29819 

Added 29825 

1620.22  Redesignated               as 
1620.33 29819 

Added 29825 

1620.23  Redesignated              as 
1620.34 29819 

Added 29825 

1620.24-1620.26    Added 29825 

1620.27-1620.29    Added 29826 

1620.30  Redesignated          from 
1620.19 29819 

1620.31  Redesignated          from 
1620.20 29819 

1620.32  Redesignated         from 
1620.21 29819 

Note:  Boidfoca  indicates  1987  page  numbers. 


Page 

1620.33  Redesignated  from 
1620.22 29819 

1620.34  Redesignated  from 
1620.23 29819 

1691.3    Nomenclature  change 4902 

Chapter  XVII— Occupational  Sofety 
and  Health  Adminiftrotion,  Depart- 
ment of  Labor 

1901  Authority  citation  re- 
vised; subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1902  Authority  citation  re- 
vised; subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1903  Authority  citation  re- 
vised; subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1904  Authority  citation  re- 
vised; subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1905  Authority  citation  re- 
vised; subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1907  Authority  citation  re- 
vised; subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1908  Authority  citation  re- 
vised; subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1910  Authority  citation  re- 
moved  24526 

1910.1—1910.6  (Subpart  A)  Au- 
thority citation  added;  sec- 
tion authority  citations  re- 
moved   24526 

1910.11-1910.19  (Subpart  B) 
Authority  citation  added; 
section  authority  citations 
removed 24526 

1910.19  (a)  revised 37004 

1910.20  (Subpart  C)  Authority 
citation  added;  section  au- 
thority citation  removed 24526 

1910.21-1910.32  (Subpart  D) 
Authority     citation     added; 


y,j  ISA      LIST   OF   CFR   SECTIONS   AFFECTED 

CHANGES   JULY    1     1986  THROUGH  MARCH  31     1987 


TITLE   29    Chapter   XVII       Con  Pa«e 

section    authority    citations 

removed 24526 

1910.35—1910.40  (Subpart  E) 
Authority  citation  added: 
section    authority    citations 

removed .♦ 24526 

1910.66—1910.70  (Subpart  F) 
Authority  citation  added; 
section    authority    citations 

removed 24526 

1910.68    (e)(3)  revised 34560 

1910.94—1910.100  (Subpart  G) 
Authority  citation  added; 
section    authority    citations 

removed 24526 

1910.96  (b)  Table  G-18  correct- 
ed; CFR  correction 45427 

1910.101-1910.116  (Subpart  H) 
Authority  citation  added; 
section    authority    citations 

removed 24526 

Authority  citation  amended 45663 

1910.106    (g)(I)(i)(a)  removed 34560 

1910.120    Added;  interim 45663 

1910.132-1910.140  (Subpart  I) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24527 

1910.141  —  1910.149  (Subpart  J) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24527 

Authority  citation  revised 33260 

1910.145    (f)  revised 33260 

1910.151-1910.153  (Subpart  K) 
Section    authority    citations 

removed 24526 

.-Vuthority  citation  added 24527 

1910.155—1910.165  (Subpart  L) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24527 

Authority  citation  revised 34560 

1910.157    (f)(16)  revised 34560 

1910.169—1910.171  (Subpart  M) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24527 

1910.176-1910.190  (Subpart  N) 
Section    authority   citations 

removed 24526 

.Authority  citation  added 24527 

Authority  citation  revised 34560 

NoTz:  BoMfoca  indicates  1987  page  numbers. 


1910.179  (j)(2)  (Hi)  and  (Iv)  and 
(m)(l)  introductory  text  and 

(2)  revised 34560 

1910.180  (d)(6).  (g)(1)  introduc- 
tory text  and  <2)(ii)  re- 
vised  34561 

1910.181  (g)(1)        Introductory 

text  and  (3)  revised 34561 

1910.211—1910.222  (Subpart  O) 
Section   authority   citations 

removed 24526 

Authority  citation  added 24527 

Authority  citation  revised 34561 

1910.217  (e)(1)  (1)  and  (li)  re- 
vised  34561 

1910.218  (a)(2)  (i)  and  (il)  re- 
vised  34561 

1910.241—1910.247  (Subpart  P) 
Section   authority   citations 

removed 24526 

Authority  citation  added 24527 

1910.251-1910.254  (Subpart  Q) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24527 

Authority  citation  revised 34562 

1910.252    (c)(6)  revised 34562 

1910.261  —  1910.275  (Subpart  R) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24527 

1910.301-1910.399   (Subpart   S) 

Authority  citation  revised 24527 

1910.401  —  1910.441  (Subpart  T) 
Section    authority    citations 

removed 24526 

Authority     citation     revised.. .24527. 

33033 

1910.430    (e)(1)  revised 33033 

1910.440    (a)(1)  removed 34562 

1910.1000—1910.1500  (Subpart 
Z)  Authority  citation  re- 
vised  24527,  34597 

1919.1000  Table  Z-1  corrected 
(CFR  correction) 41477 

1910.1001  Appendix  H  Note 
added;  (o)(l)  revised;  de- 
ferred in  part  to  4-21-87 37004 

1910.1043  (c)(1)  heading, 
(e)(1).  (h)(2)(iii). 
(m)(2)(ll)(E)  and  (3).  (n)(4) 
introductory  text  and  (v) 
and  OMB  number  corrected; 
eff.  date  corrected  to  3-14- 
86 24325 


MARCH   1987 
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1910.1047  Appendix  A  heading 
and  text.  Appendix  B  head- 
ing and  text,  and  Appen- 
dixes C  and  D  headings  cor- 
rected; (j)(l)(ii)(A)  correctly 
designated;  (m)(3)(l)  correct- 
ed  

1910.1101    Added 

1910.1200  (c)  amendment. 
(IMlKiv).  (3)(iii)  and  (v),  (6). 
(7Ki),  (8).  (9)  introductory 
text,  (ii),  and  (iil),  and 
(10)(i)  revisions,  and  Appen- 
dix D  addition  confirmed; 
(i)(3)  introductory  text  re- 
vised; Appendix  D  amend- 
ed  

1911  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 

Authority  citation  revised 

1912  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 

Authority  citation  revised 

1912a  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 

Authority  citation  revised , 

1913  Subpart.  section.  and 
paragraph  authority  cita- 
tions removed 

Authority  citation  added 

1915  Subpart.  section.  and 
paragraph  authority  cita- 
tions removed 

Authority  citation  revised 

1915.113    (b)(1)  revised 

1915.172    (d)  revised 

1917  Subpart.  section,  and 
paragraph  authority  cita- 
tions removed 

Authority  citation  revised 

1918  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 

Authority  citation  revised 

1919  Subpart,  section.  and 
paragraph  authority  cita- 
tions removed 

Authority  citation  revised 

1920  Subpart.  section,  and 
paragraph  authority  cita- 
tions removed 


Page 


25053 
37004 


34597 


24526 
24527 


24526 
24527 


24526 
24527    ' 


24526 
24527 


24526 
24527 
34562 
34562 


24526 
24527 


24526 
24527 


24526 
24528 


24526 


Note:  toMfac*  indicates  1087  page  numbers. 


Page 

Authority  citation  revised 24528 

1921  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1922  Subpart.  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1924  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1925  Subpart.  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1926  Authority  citations  re- 
moved  24528 

1926.1-1926.4  (Subpart  A) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.10-1926.16  (Subpart  B) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.20—1926.32  (Subpart  C) 
Section   authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.50—1926.57  (Subpart  D) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.55    (c)  revised 37007 

1926.58  Appendix  I  Note 
added;  (o)(l)  revised;  de- 
ferred in  part  to  4-21-87 37004 

1926.100—1926.107  (Subpart  E) 
Section   authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.150—1926.155  (Subpart  F) 
Section   authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.151  (a)(1)  amended 25318 

1926.152  (b)(4)(v)  revised 25318 

1926.200—1926.203   (Subpart  G) 

Section    authority    citations 

removed 24526 

Authority  citation  added 24528 


LSA  -LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY   ^     1986  THROUGH   MARCH  31     1987 


TITLE   29    Chapter  XVII      Con  Pmge 

1926.250-1926.252   (Subpart    H) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.300—1926.305    (Subpart    I) 
Section    authority    ciUtlons 

removed 24526 

Authority  citation  added 24528 

1926.350—1926.354    (Subpart    J) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.351     (d)(5)  revised 25318 

1926.400—1926.405  (Subpart  K) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.400—1926.449  (Subpart   K) 
Revised;    authority    citation 

added 25318 

1926.450-1926.452    (Subpart    L) 
Section   authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.500—1926.502  (Subpart  M) 
Section   authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.550—1926.556   (Subpart   N) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.600—1926.606   (Subpart   O) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.650-1926.653    (Subpart   P) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.700-1926.702   (Subpart  Q) 
Section    authority    clutions 

removed 24526 

Authority  citation  added 24528 

1926.750-1926.752   (Subpart   R) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.800-1926.804    (Subpart   S) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.803    (j)(3)  revised 25318 

Note  Boid'a..    ndlcates  1987  page  numbers. 


Pagf 

1926.850—1926.860  (Subpart  T) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.900—1926.914  (Subpart  U) 
Section   authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.950—1926.960  (Subpart  V) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.1000—1926.1003  (Subpart 
W)  Section  authority  cita- 
tions removed 24526 

Authority  citation  added 24528 

1926.1050—1926.1051  (Subpart 
X)  Section  authority  cita- 
tions removed 24526 

Authority  citation  added 24528 

1928  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1949  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1950  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1951  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1952  Subpart.  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority     citation     revised. ..24528. 

27535 

1952.100  Correctly  redesignat- 
ed from  1952.105 "" 

1952.101  Correctly  redesignat- 
ed from  1952.106 «'" 

1952.102  Correctly  redesignat- 
ed from  1952.107 '^i 

1952.103  Correctly  redesignat- 
ed from  1952.108 9)b7 

1952.104  Correctly  redesignat- 
ed from  1952.109 '162 

1952.105  Correctly  redesignat- 
ed as  1952.100;  new  1952.105 
correctly  redesignated  from 
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Page 

1952.110    (published    at    51 

FR  27025) Q!62 

1952.106  Correctly  redesignat- 
ed as  1952.101 9162 

1952.107  Revised 27025 

Correctly       redesignated      as 

1952.102 9162 

1952.108  Correctly  redesignat- 
ed as  1952.103 9162 

1952.109  Correctly    redesignat- 

<-i!  a.-  IPnl.'  iii4 9162 

lybz.  I  Hi     Hf-.  i.v-d 27025 

S€ction    piihiished   at   51    FR 
27025  turretUy  redesignated 

as  1952.105 9162 

1952.175    (h)  added 27535 

1952.324  Revised 34215 

1952.325  Revised 34215 

1952.370-1952.376  (Subpart 

EE)    Concurrent        Federal 
enforcement 44784 

1953  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1954  Subpart.  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1955  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1956  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1956.44    Heading     revised;     (h) 

added 29918 

(g)   correctly   added;    heading 

and  (h)  republished 32454 

I960  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

:  960.2    (1)(4)  revised 28378 

I  960  67     Revised 28378 

1  96(1  88     Revised 28379 

196(1  69     Revised 28379 

;96()  70      a)  (2)  and  (4)  revised 28379 

! 960.71    (b)  revised 28379 

1975  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Note:  taMfoc*  indicates  1987  page  numbers. 


Page 

Authority  citation  revised 24528 

1977  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1978  Added;  interim 42092 

1990    Subpart,       section,       and 

paragraph     authority     cita- 
tions removed 24526 

•Authority  citation  revised 24528 

Chapter  XX — Occupational  Sofffty 
and  HeoHh  Review  Coimnissiow 

2200.1—2200.12      (Subpart      A, 

Revised 32015 

2200.20—2200.23     (Subpart     B) 

Revised 32019 

2200.30-2200.41      (Subpart     C) 

Revised 32019 

2200.51—2200.57     (Subpart     D) 

Revised 32022 

2200.60—2200.74     (Subpart     E) 

Revised 32024 

2200.90-2200.95      (Subpart     F) 

Revised _ 32026 

2200.100—2200.108  (Subpart  G) 

Revised 32028 

2204  Authority  citation  re- 
vised    5456 

2204.101  Amended 5456 

2204.102  (c)  revised 5456 

2204.103  Revised 5456 

2204.105  (b)(1),  (4).  and  (5)  re- 
vised   5456 

2204.106  (a)  revised 5456 

2204.201    (b)  amended 5456 

2204.203    Amended 5457 

2204.307    (a)  revised 5457 

Chapter  XXV — Pension  ond  Welfore 
Benefits  Administration  Depart- 
ment of  Labor 

2509  Authority  citation  re- 
vi.sed:  .section  authority  cita- 
tions removed 41280 

2509.75-2    Revised 41280 

2510  Authority  citation  re- 
vised; section  authority  cita- 
tions removed 41280 

2510.3-101     Added 41280 

(e)  introductory  text  correctly 
revised;  (k)(l)  corrected 47226 


1  LSA      LIST  OF  CFR   SECTIONS  AFFECTED 

CHANGES  JULY   1     1986  THROUGH   MARCH   31     1987 


TITLE   29    Chapter    XXV       Con  Page 
2520    Authority      citation      re- 
vised; section  authority  cita- 
tions removed 41287 

2520.103-1  (b)<5)(li)(B)  re- 
vised  41288 

2520.103-12    Added 41287 

2550  Authority  citation  re- 
vised; section  authority  cita- 
tions removed 41285 

2550.401b- 1     Removed 41285 

Chapter  XXVI  —  Pension  Benefit 
Guaranty   Corporation 

2603  Authority  citation  re- 
vised  28380.  35354 

2603.36    (a)  revised 28380 

2603.52  (a)(1)  and  (b)(1)  re- 
vised  35354 

2615  OMB  approval  extension 
request 24145 

2616  Transition  rule  distribu- 
tion deadline  extension 442«« 

Transition  rules ^loi 

2617  Transition  rule  distribu- 
tion deadline  exter\sion 44288 

Transition  rules 5ioi 

2619    Authority      citation      re 

vised 32637 

2619    Appendix     B     amended.. .32637, 

36690.  41299 

Appendix  D  amended 4S316 

Appendix  B  amended 4618 

2621  Authority  citation  re- 
vised  45317 

2621  Appendix  A  amended 45317 

2622  Appendix  A  amended 47227 

2623  Transition  rule  distribu- 
tion deadline  extension 44288 

Transition  rules 5101 

2644     Appendix  A  amended 3459R 

Appendix  A  amended li^ 

2676.15    (c)  table  amended 2568  < 

29216.  32638.  36691.  41300. 
44QnR 

(c)  table  amended '627 

4«19    7842 

1  itit     2') I'lUfJUAid   HuiiA. 

90 M'O 

97 32793 

102  30884 

103 '««.  ♦'•' 

516 32744 

530 30036.  37045.  37298 

Not*-  BoitHoc.  Indicates  1987  page  numbers. 


Page 

553 25710 

602 28840 

1613 29482 

1910 26660. 

30230.  35003.  35241.  42257.  44796 

1112 

1917 30230 

1926 42680.  42718.  42750 

5790 

1928 '4S1 

1952 tUS 

2200 24386 

4*17, 91S7 

2520 M 

2560 30501 

2570 30504 

2603 29497 

2613 44798 

2617 44798 

2619 44798 

2670 24536 

2675 24536 


TITLE  30— MINERAL  RESOURCES 

Chapter   I  — Mine   Safety  and  Health 
Adminiitrotion.   Department  of  Labor 

16  Removed 37008 

17  Removed 37008 

56.3000—56.3430     (Subpart     B) 

Revised 36197 

56.3203    (d)  corrected 36804 

57.3000—57.3461      (Subpart     B) 

Revised 36198 

57.3203    (d)  corrected 36804 

57.3461    OMB     number     pend- 
ing  36192 

Effective  date  statement  cor- 
rected  36804 

Chapter   II  —  Minerals   Management 
Service.   Department  of  the  Interior 

206    Authority       citation       re- 
vised  3798 

206.100    Revised 3798 

210    Authority       citation       re- 
vised  45882 

210.53  Redesignated  as  210.54; 

new  210.53  added 45882 

210.54  Redesignated            from 
210.53 45882 

210.204    Added 4.S8R3 

216    Authority       citation       re- 
vised  4588;( 

216.15    Added 45883 
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Page 

218  Authority  citation  re- 
vised      54  58 

218.152  Revised 5458 

218.153  Removed 5458 

256.29    fd  amended 37178 

Chapter  VII  —  Office  of  Surface 
Mining  Reclomotion  and  Enforce- 
ment   Department  of  the   Interior 

701  Authority  citation  re- 
vised  41960 

701.5    Amended 41737 

Suspended  in  part 41960 

705  Authority  citation  re- 
vised  37122 

Technical  correction 40026 

705.4  (d)  added 37122 

705.10  Revised 37122 

705.11  (a)  revised 37122 

705.13  Revised 37122 

705.15    Revised 37122 

731  Authority  citation  re- 
vised  4261 

731.14  (g)(10)  revised;  (g)(17) 
added 4261 

732  Authority  citation  re- 
vised  4261 

732.17  (h)  (4)  through  (12)  re- 
designated as  (h)  (5) 
through  (13);  new  (h)(4) 
added 4261 

761  Authority  citation  re- 
vised  25819.41960 

761.5  Suspended  in  part 41960 

Amended 4261 

761.11  (a)  revised 25819 

(a)  corrected 26385 

(c)  suspended  in  part;  (h)  sus- 
pended  41961 

(c)  and  (g)  revised 4261 

761.12  (f)(1)       suspended       in 

part 41961 

(f)(1)  revised 4261 

761.15  (a)  (3)  and  (8)  suspend- 
ed  41961 

764  Authority  citation  re- 
vised  41961 

769  Authority  citation  re- 
vised  41961 

769.14  (a)(1)  and  (c)  suspended 
in  part;  (a)(3).  (b)(2).  and 
(h)  suspended 41961 

NoTF   ftoa^oi.  indicates  1987  page  numbers. 


Page 

772  Authority  citation  re- 
vised  419?"! 

Authority  citation  revised 4262 

772.11  (a)  and  (b)(3)  suspended 

in  part 41961 

772.12  (b)(3)      suspended       In 

part 419fil 

(b)(8)(iv)  added 4262 

773  Authority  citation  re- 
vised  41961 

Authority  citation  revised 4262 

773.11  (b)(2)       suspended       in 

part 419t : 

773.12  Revised 4262 

773.15  (c)(  11)  revised 4262 

779  Authority  citation  re- 
vised        4262 

779.12    (b)  revised 4262 

779.24    (j)  revised 4262 

780  Authority  citation  re- 
vised       4262 

780.21    (f )  suspended  in  part 4 :  ^^ . 

780.31     Revised 4262 

783  Authority  citation  re- 
vised       4262 

783.12    (b)  revised 4262 

783.24    (j)  revised 4263 

784  Authority  citation  re- 
vised  4263 

784.14    (e)  suspended  in  part 41961 

784.17    Revised 4263 

784.20  Introductory  text 
amended;  (d).  (e).  (f)  and  (g) 
redesignated  as  (e).  (f),  (g) 
and  (h);  new  (d)  added;  (b) 
and  new  (e)  (3)  and  (4)  re- 
vised; (e)(5)  removed 486? 

785  Authority  citation  re- 
vised  41961 

785.16  Suspended  in  part 41961 

816.46    (b)(2)  suspended 41961 

816.49    (a)(3).  (5)(i).  (8),  and  (9) 

suspended  in  part 41961 

816.81  (a)  and  (c)(2)  suspended 

in  part 41961 

816.83  Suspended  in  part 41961 

816.84  (b)(2)       suspended      in 

part 41961 

816.89    (d)  suspended 41962 

816.106  (b)  removed;  introduc- 
tory text  and  (a)  redesignat- 
ed as  (a)  and  (b) 41737 

816.116    (b)(3)(ii)    and    (c)    (2^ 

and  (4)  suspended  in  part 4 .  962 

816.133    (d)  suspended  in  part 4 .962 
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ISA      LiST  OF  CFR   SECTIONS  AFFECTED 
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TITLE   30    Chapter  Vll^  Con.  Pm,r 

i  41962 

817.49    iaH3>.  (5ki),  i8).  and  (9) 

suspended  In  part 41962 

817.81    (a)  and  (c)(2)  suspended 

in  part 41962 

817.83  Suspended  in  part 41962 

817.84  (b)(2)  amended 41962 

817.89    (d)  suspended 41962 

817.106  (b)  removed;  introduc- 
tory text  and  (a)  redesignat- 
ed as  (a)  and  (b) 41737 

817.116    (b)(3)(ii)    and    (c)    (2) 

and  (4)  suspended  In  part 41962 

817.121     (c)(2)  revised 4«M 

817.133     (d)  suspended  in  part 41962 

5)01.15    (h)  added 29100 

(i)  added 31942 

906.15  Heading  revised:  (g) 
added 23752 

( h )  added 3634 

906.16  (a)  removed 237    . 

Removed 36  34 

913.15    (h)  added ,  , ;  ■  ■ 

914.15  (n)  added 29101 

(o)  added 777A 

914.16  (d)  revised 2234 

915    Authority    citation    added. 

section    authority    citations 

removed 44600 

915.10    (a)  and  (b)  revised 35633 

915.15    (e)  revised 35633 

( f )  added 44600 

915.20    Revised 35633 

917.15  (u)  added 26008 

(v)  added 30492 

(w)  added 7136 

917.16  (c)  added 26008 

(d)  added 30492 

(c)(  1 )  removed 7136 

917.17  (c)  added 26008 

(c)  correctly  revised 29919 

918  Authority  citation  re- 
vised  40795 

918.20    Added 40795 

920.15  (d)  revised 44789 

(d)  redesignated   as   (e);   new 

(d)  and  (f)  added iooe 

920.16  Revised 447 

925  1.5    (d)  added 506 

9js  If       j)  and  (k)  added 536 

h;   16     Revised 28554 

<u  15    (g)  added 37274 

(h)  added 44290 

Technical  correction 46654 

Note:  l«l<f«<»  indicates  1987  page  numbers. 


1  Pa«P 

j  935.15    (V)  added 25885 

(w)  added 26880 

(X)  added 33035 

( y )  added 39528 

(z)  added 6797 

935.16     Introductory     text     re- 
published: (b)  added 330?=; 

(b)  removed 6797 

938.12    Added 31y4D 

938.15  (1)  added 31945 

938.16  (g)  and  (h)  added 31945 

941    Availability  of  public  com- 
ment responses 26687 

943.16    (a)  revised 28555 

944    Authority       citation       re- 
vised  7850 

944.15  (j)  added 2688:; 

(k)  added 2S64 

944.16  (a)  removed 26883 

•4  4.30    Added 7S50 

46.10  Revised 42554 

946.12  (b)  added 42554 

946.15  (r)  added 42554 

946.16  Added 42554 

946.20  Revised 42556 

946.25  Added 42555 

948.11  (a)(1).     (8).     (19),     (38). 

(39).  and  (41)  amended 40796 

948.16    (c)      introductory     text 

amended 40796 

950    Authority       citation       re- 
vised  45089 

950.10    (a)  revised 42218 

950.12  Added 42218 

950.15  (i)  added 42219 

950.16  (e)  through  (q)  added 42219 

950.20    Revised 45089 

Till,     ill      t'roponed  Riileg: 


15 

4104fi 

9670 

57 

45678 

75 

24387    37,178 

«6?0 

202 

1«4C     '8S8    4"'J-2    7627 

203 

'»4C    1858 

206 

:o7 

1840       tit    4732    ybT7 

'858 

j()8 

7703 

209 

2702 

210 

]  858 

212 

)  840 

218 

M7,  1471      MO 

241 

it5a 

250 

256 

29947.  37200.  40819 

2A2AA    4nRlQ 

»*n 
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Page 

280 »75« 

700 10352 

701 27197.  27508 

723 46838 

724 46838 

733 27059  :^  1 1 3P 

736 035  2 

761 242 

762 _ 44484 

773 25822.  25900.  27508.  33905 

774 27558 

6827 

784 44742 

2421 

785 9640  9*44 

800 23790,  24547  ,.   - 

817 44742 

823 »*M 

842 27197 

843 25822.  27197.  33905 

845 46838 

846 46838 

901 24719 

902 4*30 

904 42266 

906 36231 

3«2S,  9M7 

910 27559 

912 27559 

913 25575 

9402 

914 24387,  24388.  37298.  44926 

1339,4156 

915 28729.32664 

916 44927 

917 24390.  32336.  35532.  42267.  46690 

9890 

920 28600,  28601 

921 27559 

922 27559 

931 26911 

932 35534 

933 27559 

935 27204,  29112   4 

561,  3145,  4157,  7176    8082 

936 36704 

5550 

937 27559 

938 35370,42267 

682S 

939 27559 

941 27559 

942 6«27 

943 43617 

944 35666 

9891 

946 32106 

9892 

947 27559 

948 32338.33066 

9314 

Noi  ■>   Soidtot.  indicates  1987  page  numbers. 
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TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtitle  A — Office  of  the   Secretory 
of  the  Treasury 

5.1—5.4  (Subpart  A)  Heading 
added;  authority  citation  re- 
vised   44 

5.5—5.22  (Subpart  B)    Added 44 

5.23—5.29  (Subpart  C)    Added 50 

5.30—5.38  (Subpart  D)    Added 52 

16    Added;  interim 288 1 : 

Removed 5282 

18    Added  (temporary) 1452 

Chapter  I — Monetory  Offices 
Department  of  the  Treasury 

51    Authority  citation  revised 415 

51.3    (e)(2)  amended;  interim 26884 

51.25  (b)  amended;  interim 26884 

51.26  (a)  heading  revised;  new 
(a)(3)  added 415 

51.59  (b)(2)  amended;  interim....  26884 

51.60  (c)(2)  amended;  interim 26884 

51.101    (b)  amended;  interim 26884 

51.210  (b)(2)  and  (10)  revised 26885 

51.211  (a)  and  (b)  revised 26885 

51.217  (a)(2)  amended 26886 

51.218  Heading  revised;  no- 
menclature change 26886 

51.219  Amended 26886 

51.221  Removed;  new  51.221  re- 
designated from  51.223  and 

(c)  amended 26886 

51.222  Removed;  new  51.222  re- 
designated from  51.224  and 
(b)  revised  and  (c)  and  (d) 
amended 26886 

51.223  Redesignated  as  51.221 

and  (c)  amended 26886 

51.224  Redesignated  as  51.222 
and  (b)  revised  and  (c)  and 

(d)  amended 26886 

103  Authority  citation  re- 
vised  45109 

103.22  (d),  (e),  and  (f)  redesig- 
nated as  (e),  (f ),  and  (g);  new 
(d)  added;  new  (e)  revised; 
new  (g)  amended 45109 


U\ 


LSA      LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES   JULY    1     1986  THROUGH   MARCH   31     1987 


TITLE  31     Con. 

Chapter   II       Fitcal    Service, 
Department   of  the   Treaiury 

Page 

-03.15    (d)(10)  added 46853 

210    Revised 140* 

210.14    (a)     introductory     text 

corrected M\7 

U5.31    (a)  revised 23753 

Effective  date  corrected 28933 

115.35    (e)  revised 23753 

Effective  date  corrected 28933 

U6.8    (b)  introductory  text.  (1). 

and  (2)(i)  revised 39990 

U7.6    (b)  Pee  schiedules 30212 

521.23    (a)  Fee  schedules 30212 

532.2    (e)  revised 23753 

Effective  date  corrected 28933 

532.8    (b)(4)  revised 39990 

532.10    Revised 23753 

Effective  date  corrected 28933 

i  -  Ja    (b)(  1)  revised../.! 39991 

41    Revised;  interim 47401 

Average  marginal  tax  rates 3115 

551.0    Amended 39991 

551.2    (c)  table  and  (h)  amend- 
ed; (e)  introductory  text  and 

( 1 )  revised 39991 

552.0    Amended 39991 

.552.2    (d)  and  (f )  revised 23753 

Effective  date  corrected 28933 

(e)(1)  through  (4)  redesignat- 
ed as  (e)(2)  through  (5);  new 
(e)(1)  added;  new  (e)(2)  re- 
vised  39991 

.553.35    (c)  revised 23754 

Effective  date  corrected 28933 

354    Authority       citation       re- 
vised      i^'? 

354.0    (a)  revised;  interim ^■i'>'> 

554.2    (e)  removed;  interim 4495 

590.5  Revised 39657 

590.6  Added 39657 

590  7     Added 39657 

Chapter    V       Office   of   Foreign   Asseti 
Control     Department   of   the   Treasury 

lOO    Authority      extended      by 
Memorandum    of    Aug.    20. 

1986 30201 

Specially  designated  nationals 
list 44460 

\  *o.ii'  .,•  indicates  1987  page  numbers. 


Pmge 
505    Authority      extended      by 
Memorandum    of    Aug.    20. 

1986 30201 

515    Authority      extended      by 
Memorandum    of    Aug.    20. 

1986 30201 

Specially  designated  nationals 

list 44460 

520    Authority      extended      by 
Memorandum    of    Aug.    20, 

1986 30201 

535.622    Added 375«9 

545    Authority       citation       re- 
vised  41907.46854 

Interpretation 41911 

Interpretation      and      guide- 
lines  7175 

Interpretation 7855 

545.101    Revised 41907 

545.201  Revised 41907 

545.202  Revised 41907 

545.203  Revised 41907 

(e)  added 46854 

(f)  added 7274 

545.204  Revised 41907 

545.205  Added 41907 

545.206  Added 41907 

545.207  Added 41907 

545.208  Added 41907 

545.209  Added 46854 

545.210  Added 46854 

545.211  Added 7273 

545.301  Revised 41907 

545.302  Revised 41907 

545.304    Revised 41908.  46854 

545.306  Revised 41908 

Amended 46854 

545.307  Removed 46854 

545.310  Revised 41908 

545.311  Added 41908 

Revised 46854 

545.312  Added 41908 

545.313  Added 41908 

(c)  revised 46854 

545.314  Added 41908 

545.315  Added 41908 

545.316  Added 41908 

545.317  Added 46854 

545.318  Added 46854 

545.319  Added 46854 

545.320  Added 46855 

545.321  Added 46855 

545.402  Revised 41908 

545.403  Revised 41908 

545.404  Revised 41909.  46855 
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Page 

545.405  Removed 41909 

545.406  Revised 41909,  46855 

545.407  Revised 41909 

545.408  Revised 41909.  46855 

545.409  Revised 41909.  46855 

545.410  Revised 41909,  46855 

545.411  Added 41909 

545.412  Added 41909 

545.413  Added 41909 

545.414  Added 41909 

545.415—545.419    Added 46855 

545.420—545.424    Added 46856 

545.425  Added 7274 

545.426  Added 7274 

545.427  Added;  interim  eff.  to 
7-1-87 7275 

545.501     Revised 41909 

545.503  Revised 41909 

545.504  Removed 41910 

545.601  Revised 41910 

545.602  Revised 41910 

545.603  Added 46856 

545.604  Added 46856 

545.701    Revised 41910 

545.801    (a)  added 41910 

545.805    Revised 41910 

545.807  Added 41910 

545.808  Added 7855 

545.901    Added 28933 

Revised 46856 

Revised 7274 

550.409    (e)  correctly  revised 25635 

550.605  Added 25634 

(b)(1)  and  (2),  (c)(3)  introduc- 
tory text  and  (i),  and  (e)(3) 
corrected 26687 

550.901    Revised 28933 

555    Added 41916 

I  itie  31 — Proposed  Rules: 

10 29113.  30510,  40340 

18 1473 

103 30233.  42269 

357 29559.  43027.  46692 

390 27060 

TITLE  32  — NATIONAL  DEFENSE 

Chapter   I  —  Office   of  the   Secretary    of 
Defense 

54    Revised.,  23755 

73    Added 35512 

76    Revised 44462 

90.3    (b)  amended 28092 

NoTt    Re  d<o..  indicates  1987  page  numbers. 


Page 

90.6    Enclosure      1      amended. ..28092, 

32308 

99    Added 42555 

110    Revised 26886 

150    Revised 42557 

155.8    Revised 23757 

165.1401    (d)  and  (e)  added 42562 

166    Authority       citation       re 

vised 3634 

166.11    Revised 3*34 

198  Added 41784 

199  Revised 24008 

199.2    (b)  amended 36009 

199.4    (e)(5)(iii)(B)   and   (g)(67) 

revised;  (e)(5)(v)  added 31102 

(e)(10)(i),  (11)  and  (lv)(H)  Note 

revised 36009 

(e)(5)(vi)  added 44602 

199.6  (b)(4)(li)  through  (viii) 
redesignated  as  (b)(4)(iii) 
through  (ix);  new  (b)(4)(ii) 

added 31102 

(b)(4)(iii)  through  (ix)  redesig- 
nated as  (b)(4)(lv)  through 

(x);  new  (b)(4)(iil)  added 44602 

205    Removed 31325 

286g    Removed 31103 

289    Revised 41962 

289.1  (a)  and  (b)  amended 10225 

289.2  (a)  amended '0225 

289.3  (a)  amended '0225 

289.4  (b)  amended '0225 

291b    Added 4UU0 

292    Revised 33035 

292a    Revised 44r>64 

292a. 15    Heading    revised;    text 

amended 45110 

358  Revised 37571 

359  Revised 32309 

Chapter   V — Department   of  the   Army 
553.22    (b)  revised 43742 

Chopter  VI^Department  of  the 
Navy 

701.31—701.32       (Subpart       C) 

Added 42836 

701.117    (o)  added 5535 

706.1  (a)  and  (b)  revised 477c 

706.2  Table  One  amended 28935. 

28937,  28938,  29465,  29467.  30214, 
32313,  35634 

Table  One  amended 5102 

$104    650''    713* 


100  LSA      LIST  OF   CFR   SECTIONS   AFFECTED 

CHANGES  JULY    1     1986  THROUGH  MARCH  31     1987 


TITLE  32   Chapter  VI      Con.  Page 

Table  Two  amended 29468. 

33745.  41478 

Table  Two  amended 4770 

Table  Three  amended 35634 

Table  Three  amended S797 

Table  Four  amended 28938. 

28940.  32314 

Table  Four  amended 5282  6547 

Table  Five  amended ^  ,  jjl. 

28934-28937.   28939,   28940.   28941. 

29465.  29466.  29468.  30493.  30494. 

31103-31112.  32314.   32315.   32316. 

33746. 36401.  41478 
Table  Five  amended 428/ 

4288     5103     5765    8584 

706.3    Table  One  anv      :  47'; 

724.109    (a)(4)  revised 44909 

728    Revised 23972 

765    Authority       citation       re- 
vised  45467 

765.14     Added 45467 

Choptpf    VII       Deparlment    of   the    Air 
Force 

807    Added 43608 

855    Revised 47228 

Chap*e'    Xll       Defenve    Logistics 

Agency 

1285  Revised 35634 

Appendixes  E  and  F  added 37396 

1286  p.v,v;..H  «<S95 

Chapter    XVI       Selective    Service 
S  y  » t  e  m 

1602.2  Revised save 

1605.6    Revised 88<>c 

1621.3  Revised 889c 

1630.16  Revised 88« 

1630.17  Revised 889 

1633.1  (f)  revised 88« 

1633.6  Revised 88* 

1648.3  (c)  revised 889 

1656.2  Revised sa^i 

1656.5  (e)  revised 8893 

Chapter   XX-    Information    Security 
Oversight  Office 

2003.3  Revised 40681 

Revised 10190 

2003.20    Revised 40681 

(e)  amended 2 '  'c 


2003.27  Added c'*c 

2003.28  Added J0190 

2003.29  Added 10190 

2003.30  Added 101W 

2003.31  Added 10191 

2003.32  Added 10191 

III,     !  2 — Proposed  Rates: 

4U 31«51 

43 35535 

60a 1940 

166 40830 

169 43619 

169a 43619 

171 43619 

199 39757 

S3I3,  7453 

220 36023 

229 10943 

230 90 

231a 40828 

M4« 

286 001 

292a 30510 

552 ; 44997 

553 29115 

557 9J79 

701 30377 

818a nt9 

855 41121 

856 009 

1602 44485 

9914 

1605 44485 

1609 

1618 

1621 44488 

99M 

1624 99M 

1630 44488 

9994 

1633 44485 

99M 

1636 ••14 

1639 9994 

1642 9994 

1648 44488 

1651 

1653 

1656 44485 

1657 9994 

1698 


NoTt    %»i4fa<»  Indicates  1987  page  numbers. 
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TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — -Coast  Guard.   Department 
of  Transportation 

Page 
1.26-1-1.26-25     (Subpart     1.26) 

Authority  citation  revised 25366 

1.26-5    (b)  revised 25366 

3.10-10    Revised 2688 

Effective  date  corrected 4771 

3.10-15    Revised 2688 

Effective  date  corrected 4771 

3.10-20    Removed 37178 

3.10-35    Revised 37178 

Revised 2688 

Effective  date  corrected 477' 

3.10-40    Revised 268<? 

Effective  date  corrected 4771 

3.10-45    Removed 2689 

Effective  date  corrected 4771 

100    Temporary         regulations 

list 26156.  37179 

Temporary  regulatioris  list 2112 

100.35-324  Added  (tempo- 
rary)  25886 

100.35-326  Added  (tempo- 
rary)  26155 

100.35-328  Added  (tempo- 
rary)  26891 

100.35-329  Added  (tempo- 
rary)  35217 

100.35-330  Added  (tempo- 
rary)  30638 

100.35-331  Added  (tempo- 
rary)  30637 

100.35-332  Added  (tempo- 
rary)  35216 

100.35-702  Added  (tempo- 
rary)     3798 

100.35-T0715  Added  (tempo- 
rary)  39658 

100.35  11-86-13  Added  (tempo- 
rary)  29919 

100.303  (b)  revised  (tempo- 
rary)  24529 

100.307  (b)  revised  (tempo- 
rary)  9163 

100.1102    Added 28706 

110  Authority  citation  re- 
vised  39857 

1 10.6a    Revised 9829 

1 10.52    (d)  added 32317 

NoTf   Roid<oc.  indicates  1987  page  numbers. 


Page 
110.60    (p-1)  and  (p-2)  redesig- 
nated   as    (p-2)    and    (p-3); 

new  (p-1)  added 39857 

(p-1)  corrected 42163 

110.147    (b)(2)    redesignated    as 
(b)(3):   (a)   (5)   and   (6)   and 

new  (b)(2)  added 32318 

117    Authority       citation       re- 
vised  39858 

117.5    Temporary  deviation 28707, 

30061.  40315,  45318,  47018 

117.111    Removed 4771 

117.137    (a)  removed;  (b)  desig- 
nation removed 32318 

117.189    (d)       added       (tempo- 
rary)  33037 

117.202    Added 5536 

117.261    (z)  added 27407 

117.271     (b)  removed 29101 

1 17.311     Removed 31113 

1 17.321     Added 9164 

117.475    Revised 31113 

117.481  Redesignated               as 
117.482:  new  117.481  added 36225 

117.482  Redesignated          from 
117.481 36224 

117.501    (b)(8)  through  (18)  re- 
designated as  (b)(9)  through 

(19):  new  (b)(8)  added 3225 

117.525    (b)  revised 35218 

1 17.683    Revised 3639 

117.732    Revised 3194t 

117.739    (1)  revised 6973 

117.745    Revised 44909 

117.821    (a)      revised      (tempo- 
rary)  ■i  147P 

1 17.850    Added 28380 

117.855     39858 

1 17.91 1    Technical  correction 24655 

(c)  revised 25054 

1 17.943    Revised 32319 

117.949    Revised 32320 

Corrected 41894 

117.961    (a)  and  designation  (b) 

removed 3063?' 

117.1054     Removed 670 

140    Authority       citation       re- 
vised  25059 

140.7    Revised 25059 

(b)  correctly  revised 28381 

140.10    Amended 2505P 

142    Revised 25059 

142.33    (a)  correctly  revised 28381 

142.39    (b)  correctly  revised 28381 

142.48    Correctly  revised 28381 


II':  ISA      LIST  OF  CFR   SECTIONS   AFFECTED 

CHANGES  JULY    !,    1986  THROUGH  MARCH  31,   1987 


TITLE  33   Chapter  \  —  Con  p««p 

.4.  r.-,  .  ,    ;        28381 

1 42.90    ( a )  corrected 28382 

147.1113     Added 9657 

151    Addition  confirmed 33039 

Heading  revised 77M 

151.01-151.08       (Subpart       A) 

Heading  added T75» 

151.01     Revised 7759 

151.03    (a)(4)  revised 775* 

151.05    Designations     removed; 

section  amended 775$ 

151.08  Added rrss 

151.09-151.25        (Subpart       B 

Heading  added 7/58 

151.09  (f)  revision  confirmed 33039 

151.30-151.49       (Subpart       C) 

Added 7759 

158    Heading  and  authority  ci- 
tation revised 7761 

158.100-158.190     (Subpart      A) 

Revised 7761 

158.200    (a)  revised 7764 

1 58.210    (b)  and  (c)  revised 7764 

158.220    (b),     (c)    and    (d)    re- 
vised  7764 

158.230    (a)  and  (b)  revised 7764 

158.300-158.330     (Subpart     C) 

Added 7764 

158.400-158.420     (Subpart     D) 

Added 7765 

161  Heading  and  authority  ci- 
tation revised 27840 

Authority  citation  revised 7t5« 

161.101-161.187    Revised 7Ut 

161.188-161.189    Removed 7tS« 

161.402    (b)(1)  Note  added 27840 

162  Authority       citation       re- 
vised  43742 

162.132    (e)  Table  1  revised 37274 

162.270    (a)  revised 43742 

165    Temporary         regulations 

list 26156.  37179 

Temporary  regulations  list JUJ 

165.T0117    Added             (tempo- 
rary ) 43907 

i  it-moved 379? 

165.T338    Added  (temporary)..         8585 
165.T0507     Added  (tempo 

rary) 29469 

(b)  revised  (temporary) 44603 

I65.T-07-86-33     Added    (tempo- 
rary)  41480 

;  . )  T7-34    Added  (temporary)....  28383 

Note:  ••Mfaca  indicates  1987  page  numbers. 
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165.T0745  Added  (tempo- 
rary)  36010 

165.T0757  Added  (tempo- 
rary)  671 

165.T0902  Added  (tempo- 
rary)  31947 

165.T0904  Added  (tempo- 
rary)  39660 

165.T0905  Added  (tempo- 
rary)  39658 

165.T1201  Added  (tempo- 
rary)  6142 

165.T1206  Added  (tempo- 
rary)  33039 

165.T1407  Added  (tempo- 
rary)  39659 

165.07-44  Addition  at  50  FR 
41685  correctly  redesignated 
as  165.731 24655 

165.305    Added 37181 

165.503    Ice    navigation    season 

notice 3640 

165.700  Revision  at  50  FR 
48405  correctly  designated 
as  165.731 24655 

165.703  Added 28382 

165.704  Added 2690 

165.728  Added 31114 

165.729  Added 31115 

165.731    Correctly  designated 24655 

165.801     Removed 45765 

165.1106    (a)  revised M93 

165.1403    Added 42220 

166.400    Added 43349 

181    Authority  citation  revised; 

section    authority    citations 

removed 37573 

181.1     Revised:  eff.  8-1-87 37573 

181.5    Revised;  eff.  8-1-87 37573 

181.15    (f )  added;  eff.  8-1-87 37573 

183  Authority  citation  revised; 
section  and  subpart  author- 
ity citations  removed...  37573,  37577 

183.1     Revised;  eff.  8-1-87 37574 

183.3    (1).   (m).   and  (n)  added; 

eff.  8-1-87 37574 

183.53    Revised;  eff.  8-1-87 37574 

183.620    (b)    revised;    eff.    8-1- 

87 37'^^"' 

Petition  ffrant^d 6973 

Chapter   II — Corps   of  Engineer*. 
Deportment  of   the   Army 

203.13    (c)  revised 25691 
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Title  33-/'  '/, 


,/  h'lth 


Page 

203.42    (c)  revised 

.25691 

203.81    (a)  revised 

.25691 

203.82    (f )  added 

25692 

203.91—203.95       (Subpart 

H) 

Added     

25692 
30640 

207.275    Revised 

207.640    (q)  designation  correct- 

ly removed;  heading  correct- 

ly revised 

.25198 

207.750    ( d )( 7 )  through  (11)  and 

(g)  and  (1)  correctly  redesig- 

nated as  (a)(2)  through 

(6) 

and  (b)  and  (c);  (a)  heading 

and  (1)  correctly  added 

(f) 

correctly  removed 

25198 

209    Authority       citation 

re- 

vised  

45765 
.45765 

209.110    Removed 

209.132    Removed 

.45765    ; 

209.170    (a)    and    (e)    removed; 

(b).  (c),  (d),  (f)  and  (g)  redes- 

ignated as  (a),  (b),  (c). 

(d) 

and  (e)  

45765 

209.200    (a)  revised;  (c),  (d), 

and 

(f)  removed;  (e),  (g)  and  (h) 

redesignated  as  (c),  (d) 

and 

(e);  new  (d)  and  (e)  revised.... 

45765 

209.310    Heading  revised 

.45765 

Revised       

45766 
41220 

320    Revised 

321    Revised 

41227 

322    Revised 

41228 
41232 
41235 

323    Revised 

324    Revised 

325    Revised 

41236 

326    Revised 

41246 

327    Revised 

41249 

328    Added 

.41250 
41251 
41254 

'183 

329    Revised 

330    Revised 

330  11    (c)  correctly  revised. 

334.460    (a)(3)  and  (b)  (4) 

and 

(5)  revised 

. 42838 

67 44642 

95 4116 

100 29948.40341 

M37,  6990,  7623,  7624 

1 10 4 1642.  42269 

90,  3284,  6347 

117 24720. 

24721.     27877.     32339,     33067,    34233, 

35535,  37606,  40342,  43047 

_ '6J6    (i'>^'     "Jt'S 
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Page 

151 34332,  36233.  37607.  37608,  40950 

158 34332,  36233,  37607.  37608,  40950 

161 32489 

806,  1691 

165 31958,42595 

4039,  8622,  8623 

166 44072,  46880 

167 44072 

181 26912 

183 26913 

334 28248 

402 3826   it '  t 


TITLE  34— EDUCATION 

Subtitle  A — Office  of  the  Secretory, 
Department  of  Education 

30    Revised       (effective       date 

pending) 24099 

30.20  (a)(3)  redesignated  as 
(a)(2);  (b)(2)(iii)  revised;  (f) 
removed  (effective  date 
pending) 35646 

30.23  (a)(1)  revised;  OMB 
number  (effective  date 
pending) 35646 

30.24  (a)(1)  and  (d)(l)(iil)(A) 
revised;  OMB  number  (ef- 
fective date  pending) 35646 

30.25  OMB    number   (effective 

date  pending) 35647 

30.27    (a)(1)  amended  (effective 

date  pending) 35647 

63    Removed 29550 

76    Authority  citation  revised 35583 

76.1    Table  amended 35583 

76.102    (aa)  added 35583 

76.125    Table  amended 35583 

Chapter  II  —  Office  of  Elementary 
and  Secondary  Education  Depart- 
ment of  Education 

200.53  OMB  number 25061 

200.54  OMB  number 25061 

211    Removed 29550 

222  Authority  citation  re- 
vised  41562 

222.80—222.81  (Subpart  I)  Re- 
vised (effective  date  pend- 
ing)  41562 


10)  ISA      LIST  OF  CFR   SECTIONS  AFFECTED 
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TITLE  34      Con 

Chapter  III  OHice  of  Special  Educa- 
tion and  Rehabilitotive  Service!, 
Department   of   Education 

Paitp 

338    Authority       citation       re 

vised 6144 

338.10  (a)  (3)  and  (4)  amended; 
(a)(5)  removed  (effective 
date  pending) 6'43 

338.32    Added     (effective     date 

pending) 6'^  J 

i.18.40  (Subpart  E)    Added  (ef- 

fprtivr  datr  prndinR) «'43 

Chapter  IV  Office  of  Vocational 
and  Adult  Education  Department 
of  Education 

4iu  AuW.oiiLj  citation  re- 
vised  26493 

100.4    (b)    amended    (effective 

date  pending) 25493 

401  Authority  citation  re- 
vised  25493 

401.13  (a)  introductory  text 
and  (b)  revised:  (c)  added 
(effective  date  pending) 25493 

401.14  Revised  (effective  date 
pending) 25493 

401.15  (d)     revised     (effective 

date  pending) 25493 

401.16  (b)  introductory  text 
and    (1)     revised     (effective 

date  pending) 25493 

(b)  correctly  designated 26687 

401.19  (b)(6)  revised;  (b)(  14)  re- 
moved (effective  date  pend- 
ing)  25493 

401.22  (b)(1)  amended  (effec- 
tive date  pending) 25493 

401.30    (b)(1)  revised  (effective 

date  pending) 25493 

401.73  (c)(2)(xi)  revised; 
(c)(2)(xli)  added  (effective 
date  pending) 25493 

401.76  (c)(2)(xi)  revised  (effec- 
tive date  pending) 25493 

401.93  (b)  heading  and  intro- 
ductory text  republished; 
(b)(1)  revised  (effective  date 
pending) 25494 

401.96    (b)      revised      (effective 

date  pending) 25494 

No:  -    »o  d'o..  indicates  1987  page  numbers. 


401.97    Revised   (effective   date 

pending) 25494 

401.102  (b)(2)  revised;  (c) 
added  (effective  date  pend- 
ing)  25494 

401.105  (b)(2)  revised;  (c) 
added  (effective  date  pend- 
ing)  25494 

415  Authority  citation  re- 
vised  25494 

415.31  (l)(2)(ll)  amended  (ef- 
fectivo  date  pendlngi 25494 

Chapter   VI  —  Office   of   Po$t»econdary 
Education.   Department  of  Education 

614  Authority  citation  re- 
vised  46583 

614.63    Revised 46583 

617  Authority  citation  re- 
vised  29438.  46583 

617.41—617.44  (Subpart  C)  Re- 
moved  29438 

617.67    Added 46583 

619    Added 29438 

624  Authority  citation  re- 
vised  29197 

624.5    (a)  revised  (effective  date 

pending) 29196 

653    Added 35583 

Revised  (effective  date  pend- 
ing)         1000* 

668    Authority       citation       rt 

vised 29398 

668.1—668.7  (Subpart  A)  Re- 
vised (effective  date  pend- 
ing)  41921 

668.14  (c)(l)(li)  and  (2)  amend- 
ed; (c)(3)  removed  (effective 
date  pending) 43161 

668.21  (a)(3)  removed  (effec- 
tive date  pending) 43161 

668.22  (a)(1)  amended  (effec- 
tive date  pending) 43161 

668.32  (d)     revised      (effective 

date  pending) 43161 

668.33  (a)(1)  (i)  and  (ID  amend- 
ed; (a)(l)(lli)  removed  (effec- 
tive date  pending) 43161 

668.41-668.45  (Subpart  D)  Re- 
vised (effective  date  pend- 
ing)  43323 

668.41    Amended  (effective  date 

pending) 43161 
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Page 

668.51  (c)  redesignated  as  (d); 
new  (c)  added  (effective  date 
pending) 43333 

668.56  (a)  introductory  text. 
(3)  (i)  and  (ii).  and  (b)(2)(ii) 
(A)  and  (B)  revised;  (d) 
through  (g)  added  (effective 

date  pending) 29398 

668.57  (a)(1)  (ii)  Introductory 
text  and  (Hi)  introductory 
text,  (6)  and  (e)(3)(il)  Intro- 
ductory text  revised  (effec- 
tive date  pending) 29398 

668.58  (a)(2)(lii)  revised; 
(a)(2)(lv)  and  (d)  added  (ef- 
fective date  pending) 29398 

(d)(2)  corrected 29920 

668.71—668.75  (Subpart  P)  Re- 
vised (effective  date  pend- 
ing)  43324 

668.81-668.97  (Subpart  G)  Re- 
vised (effective  date  pend- 
ing)  43325 

668.85  (c)(1)  amended  (effec- 
tive date  pending) 43161 

674  Authority  citation  re- 
vised  28314, 

33728,  41925 
674.2    Amended  (effective  date 

pending) 33728 

674.6  Revised 28314 

674.6a    Revised   (effective   date 

pending) 28314 

Correctly  designated;  (a),  (c) 
(1),  (2)  introductory  text, 
and  (3)(ii)  corrected 30355 

674.7  Heading  and  (a)  revised 
(effective  date  pending) 28314 

674.7a    Added     (effective     date 

pending) 28314 

674.9  (a),  (e)(2).  (f)  introducto- 
ry text,  and  (2)  revised  (ef- 
fective date  pending) 41925 

675  Authority  citation  re- 
vised  41925 

675.9  (a),  (f)(2),  (g)  introducto- 
ry text,  and  (2)  revised  (ef- 
fective date  pending) 41925 

676  Authority  citation  re- 
vised  41925 

676.9  (a),  (e)(2),  (f)  introducto- 
ry text,  and  (2)  revised  (ef- 
fective date  pending) 41925 

NoTi    Ro  dtoc.  indicates  1987  page  numbers. 


Page 

682.100-682.103  (Subpart  A) 
Revised  (effective  date 
pending) 40888 

682.200—682.213  (Subpart  B) 
Revised  (effective  date 
pending) 4088P 

682.300—682.304  (Subpart  C) 
Revised  (effective  date 
pending) 40899 

682.400—682.414  (Subpart  D) 
Revised  (effective  date 
pending) 40902 

682.500-682.515  (Subpart  E) 
Revised  (effective  date 
pending) 40913 

682.600-682.610  (Subpart  F) 
Revised  (effective  date 
pending) 40919 

682.700-682.711  (Subpart  G) 
Revised  (effective  date 
pending) 40923 

682  Appendix  A  revised  (effec- 
tive date  pending) 40926 

Appendix  C  revised  (effective 
date  pending) 40927 

683  Removed  (effective  date 
pending) 40888 

690  Authority  citation  re- 
vised  41926 

690.2  (a)     amended    (effective 

date  pending) 41926 

(b)    amended    (effective    date 
pending) 43161 

690.3  (c)     removed     (effective 

date  pending) 43161 

Nomenclature   change   (effec- 
tive date  pending) 43162 

690.4  (a)  revised  (effective  date 
pending) 41926 

690.7  (b)  introductory  text  and 
(c)  introductory  text  amend- 
ed; (d)  removed  (effective 
date  pending) 43161 

690.31—690.39  (Subpart  C) 
Section  authority  citations 
revised 30"! 

690.32  Amended  (effective  datt 
pending) 309$ 

690.33  (b)(1)  and  (2)  and  (f) 
amended  (effective  date 
pending) 3095 

690.33a    (b)    and    (f)    amended 

(effective  date  pending) 30^5 


inr,  LSA      LIST  OF  CFR   SECTIONS  AFFECTED 

CHANGES   JULY    1      1986  THROUGH   MARCH   3!     1987 


TITLE  34  Chapter  VI— Con.  Page 

'  '  ■>  a)(l)(i)  revised;  (a)(2). 
(j)(u).  and  (4)  amended  (ef- 
fective date  pending) 30<i5 

fi 90 . 34a    (a)(1)  revised  (effective 

date  pending) Jovs 

•)90.39  (a)  introductory  text, 
(1).  (2),  (3).  and  (5)  and  (b) 
amended  (effective  date 
pending) 3095 

ti90.41— 690.48  (Subpart  D) 
Section  authority  citations 
revised ^o'vi 

f)90.42    Amended  (effective  date 

pending) io<s« 

'i90.43    (b)(1)  and  (2)  amended 

(effective  date  pending) iov 

•i90.44  (a)(l)(i)  revised:  (a)(2). 
(3)(ii),  and  (4)  amended  (ef- 
fective date  pending) 3095 

•;90.48  (a)  introductory  text, 
(1).  (2).  (3).  (4).  and  (6)  and 
(b)  amended  (effective  date 
pending) 3Q9i 

'i90.51-690.57  (Subpart  E) 
Section  authority  citations 
revised »ov' 

690.61    Revised   (effective   date 

pending) 43162 

690.63    Nomenclature       change 

(effective  date  pending) 43162 

690.65  (a),  (b).  and  (c)  revised 
(effective  date  pending) 43162 

690.66  (d)  removed:  nomencla- 
ture change  (effective  date 
pending) 43162 

ti90. 71— 690.84  (Subpart  G) 
Heading  amended  (effective 
date  pending) 43162 

•i90.71    Nomenclature      change 

(effective  date  pending) 43162 

';90.72    Nomenclature       change 

(effective  date  pending) 43162 

690.73  (e)  removed:  nomencla- 
ture change  (effective  date 
pending) 43162 

f)90.74    Nomenclature      change 

(effective  date  pending) 43162 

■.90.75  (a)  (3)  and  (4)  and  (g) 
introductory  text  and  (2)  re- 
vised: (a)(5)  removed;  (a)(6) 
redesignated  as  (a)(5)  (effec- 
tive date  pending) 41926 

\    ^    Ho  d'r,  ,  indicates  1987  page  numbers. 


690.91-690.101  (Subpart  H) 
Removed  (effective  date 
pending) 43161 

692  Authority  citation  re- 
vised  43312 

692.3    (b)  revised 43312 

692.21     (g)(1)   revised  (effective 

date  pending) 43312 

692.40  (a)(1),  (5)  and  (6)  re- 
vised (effective  date  pend- 
ing)  43312 

Chapter  Vt!  —  Office  of  Educational 
Research  arid  Improvement  De- 
portment  of   Education 

755    Revised      (effective      date 

pending) 2692 

761    Added       (effective       date 

pending) 9442 

796  Authority  citation  re- 
vised  29192 

796.3    (b)     amended     (effective 

date  pending) 29192 

796.12    Revised   (effective   date 

pending) 29192 

796.15    Revised   (effective   date 

pending) 29193 

796.31  (d)  redesignated  as  (e); 
new  (d)  added  (effective 
date  pending) 29193 

796.34    (a)      revised      (effective 

date  pending) 29193 

Title  34 — Proposed  Rules: 

11 30511 

30 24M2 

75 5142 

78 5142 

235 MTO 

270 

271 

272 

500 5142 

502 

504 

524 

600 37368 

614 31754.37366 

624 24796 

668 30190.37132 

673 ♦W* 

690 30190 

745 5142 

755 34662 

760 44800 

761 33218 
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TITLE  35— PANAMA  CANAL 

Chapter   I  —  Panama   Conol 
Regulations 

Page 

103.8    (f )( 1 )  revised;  interim 27174 

Confirmed 45884 

105  Authority  citation  re- 
vised  36011 

105.1    (a)  revised 36011 

105.7  Added 36011 

119  Authority  citation  re- 
vised      380C 

119.103    Revised 380C 

251  Authority  citation  re- 
vised  33262 

251.3  (b)(4)  amended 33262 

251.4  (a)  and  (b)(2)  amended; 
(b)(3)  and  (4)  removed; 
(c)(8)  redesignated  as  (b)(6); 

(g)  added 33262 

(b)  (4)  and  (6)  effective  date 

corrected 40418 

251.6    Added 33262 

251.12    (b)(1)  amended 33262 

251.43  (a)  and  (b)  amended 33262 

253  Authority  citation  re- 
vised  33262 

253.8  (b)  introductory  text.  (1), 

and  (6)  revised 25693 

<a)  and  (c)(9)  and  (10)  amend- 
ed; (c)(8)  removed 33262 

(b)(6)  revised 37182 

253.44  (e)  revised 33262 

253.47    (b)  and  (c)  amended 33262 

253.291  (Subpart  J)    Revised 33262 

2.SS  292    Removed 33262 

I  1 1 1  •   ,  I  r.  —  Proposed  R  ii  les: 
119 39668 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I  —  Notional  Pork   Service 
Department  of  the   Interior 

1  AuUioruy  cilaLion  ;t..ci.u 37010 

1.2    Revised 37010 

1.4  (a)  amended 37011 

1.5  (f)  revised 29470 

1.6  (e),  (g),  and  (h)  revised 29470 

2  Authority  citation  revised 33264 

2.2    (b)(3)  revised 33264 

NoTF  Boid»o<»  indicates  1987  page  numbers. 


Page 

3    Authority  citation  revised 29470 

3.3  Revised 29470 

7  Authority  citation  revised 37011 

7.20  (a)(1)  (ix),  (X)  introducto- 
ry text  and  (B),  (2)  (i)  and 

(ii),  (5)  (ii),  (iii)  and  (v),  (8) 
and  (10)(ii)  introductory 
text  revised;  (a)(l)(x)  (C) 
and  (D)  and  (2)(iii)  removed; 
(a)(2)  (iv)  and  (v)  and  (10) 
(iii)  through  (ix)  redesignat- 
ed as  (a)(2)  (iii)  and  (iv)  and 
(10)  (iv)  through  (x);  new 
(a)(10)(vi)  revised; 

(a)(l)(xii),        (5)(vi),        and 

( 10)(iii)  added 7376 

(c)  added 7377 

7.44    Removed 33040 

7.71    (d)(l)(iii)    revised;     (d)(3) 

removed 40419 

7.75    (b)  revised 35647 

7.96    Added 37011 

8  Authority  citation  revised 24656 

8.4  Removed;  new  8.4  redesig- 
nated from  8.5  and  revised 24656 

8.5  Redesignated  as  8.4  and  re- 
vised; new  8.5  redesignated 
from  8.6 24656 

8.6  Redesignated    as    8.5;    new 

8.6  redesignated  from  8.7 24656 

8.7  Redesignated    as    8.6;    new 

8.7  redesignated  from  8.8 24656 

8.8  Redesignated    as    8.7:    new 

8.8  redesignated  from  8.9 24656 

8.9  Redesignated    as    8.8;    new 

8.9  redesignated  from  8.10 24656 

8.10  Redesignated  as  8.9 24656 

13.10-13.16    Removed 31629 

13.17    Revised 33484 

13.21    (c)  and  (d)  redesignated 

as  (d)  and  (e);  (b)  revised; 

new  (c)  added 33487 

34    Added 29103 

50    Removed 37019 

59    Added 34184 

62.2    Amended 5458 

62.5    Revised 5458 

72.70—72.75         (Subpart         E) 

Added 34186 

Chapter  II  —  Forest  Service, 
Department  of  Agriculture 

211.18    (c)(2)   and    (h)   revised; 

interim 41785 


1()V 
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TITLE  36  Chapter  ll^Con. 

Z  14       ti'W.i  '.•■   .  10086 

•215    Removed '0086 

223.48    (a)     and     (b)     revised; 

OMB  number 40316 

223.164  OMB  number  re- 
moved  40316 

251  Authority  citation  re- 
moved  41082 

251.9-251.35  (Subpart  A) 
Heading  and  authority  cita- 
tion added;  section  author- 
ity citations  removed 41082 

251.50-251.64  (Subpart  B) 
Heading  and  authority  cita- 
tion added;  undesignated 
center  heading  and  Editorial 
Note  removed 41082 

251.23  Existing  regulations  un- 
changed  33040 

261.9    (g)    and    (h)    revised;    (i) 

added;  interim 30356 

291  Authority  citation  re- 
vised  26827 

291.9  Authority  citation  re- 
moved  26827 

291.10  Added 26827 

Chapter    Vl(       Librory    of   Congress 

702.3  Revised *'2 

702.4  Redesignated  as  702.5 
and  revised;  new  702.4 
added 672 

702.5  Redesignated  as  702.6; 
new  702.5  redesignated  from 
702.4  and  revised tu 

702.6  Redesignated  as  702.7; 
new  702.6  redesignated  from 
702.5 t'7 

Revised t>'  J 

702.7  Redesignated  as  702.8; 
new  702.7  redesignated  from 
702.6 "2 

Revised »'  '■ 

702.8  Redesignated  as  702.9: 
new  702.8  redesignated  from 
702.7 fc'2 

Revised *'  > 

702.9  Redesignated  as  702.10: 
new  702.9  redesignated  from 
702.8 t>''2 

702.10  Redesignated  as  702.11; 
new  702.10  redesignated 
from  702.9 *7a 

Noi '    »«..<)»<...  indicates  1987  page  numbers. 


Pacr 

702.11  Redesignated  as  702.12; 
new  702.11  redesignated 
from  702.10 672 

702.12  Redesignated  as  702.13; 
new  702.12  redesignated 
from  702.11 672 

702.13  Redesignated  as  702.14; 
new  702.13  redesignated 
from  702.12 672 

702.14  Redesignated  as  702.15; 
new  702.14  redesigmated 
from  702.13 672 

Revised 673 

702.15  Redesignated  from 
702.14 671 

Rpvi.sed 67S 

Chapter   VIII  —  Advisory   Council  on 
Historic   Preservation 

800     Revised 31118 

Chapter  XI -Architectural  and  Trans- 
portation Barriers  Cornpliance 
Boarci 

1155.3  (b)(1)  revised;  (b)(4)(i) 
removed;  (b)(4)  (ii)  through 
(iv)  redesignated  as  (b)(4)  (i) 
through   (iil):   new   (b)(4)(i) 

r  p  vi  sed 36804 

Chapter   XII  -National    Archives   and 
RecorcJs   Administrotion 

1232.4  Revised »4i 

1254.27    Added 31617 

Title  Sb^Propo.ied  Rules: 

2 25576 

7....  28107-28110,  29498.  35009,  36409.  37201 

M85,  4511.  4T*4 

60 28204 

63 28204 

223 tav 

296 'OKI 

1190 43n 

1254 39547 

TITLE  37  — PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter   I  —  Patent  and  Trademark 
Office,  Department  of  Commerce 


1.1    (f)  added. ... 
1.20    (n)  added. 


.9394 
.9394 
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Page 

1.24    Revised 28057 

Effective  date  corrected 28556 

1.710—1.785         (Subpart         F) 

Added 9394 

2    Authority    citation    revised... 28057, 

28709 

^  :     Revised 28709 

2.6    Introductory     text     repub- 
lished; (a),  (n),  (o),  and  (q) 

revised 28057 

Effective  date  corrected;  text 

corrected 28556 

2.21    (a)   introductory   text   re- 
published; (a)(3)  revised 29921 

2.52    Revised -. 29921 

2.54    Removed 29922 

2.58    (b)  revised 29922 

2.101    (b)  revised 28709 

2.104    Revised 28709 

2.112    (a)  revised 28710 

2.114    (c)  revised 28710 

2.132    (c)  revised 28710 

2.145    (d)(1)  revised 28710 

Chapter  II  —  Copyright  Office,   Library 
of  Congress 

201.2  (b)(2)  and  (c)(1)  amend- 
ed  30062 

201.17    (k)  added;  interim 30216 

(k)  revised 45112 

Chapter  Mi  —  Copyright  Royalty 
Tribunal 

304.5    (c)  amended 43609 

306.3  Revised 27537 

30fi  4    Pv>  moved 27537 

Chapter  IV  —  Assistant  Secretary  for 
Productivity,  Technology  ond  Inno- 
vation, U.S.  Department  of  Com- 
merce 

401    Added;  interim 25511 

Revised 8554 


Till. 


tl  Rules: 


1 27205,32756 

OOTO 

201 35244,  36705 

202 32665,36410 

3146 


N  -Tf   Boid'otf'  'Tidlcates  1987  page  numbers. 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I  —  Veterans  Administration 

1.980— 1.9H4     1  riu.MKr.ated 

center  r.tadmg  added 190J 

1.980—1.981     Added 1905 

1.982—1.984     Added 1906 

1.985—1.991     Added 1907 

1.992—1.994     Added 1908 

13.64    Added 26157 

13.70  (a)  (1)  and  (2)  and  (c) 
amended 261.58 

13.71  (b)  revised 26158 

17.30    (w)(3)  removed 25064 

17.47  (c)(3)  and  (d)(3)  redesig- 
nated as  (e)  (1)  and  (2);  (a), 

(b),  (c),  and  (d)  revised 25064 

17.48  (e)  through  (h)  redesig- 
nated as  (h)  through  (k);  (b) 
through  (d)  revised;  new  (e), 

(f)  and  (1)  added 25064 

(g)  revised 3010 

17.49  Revised 25066 

17.50b     Revised 25066 

17.51     Revised 25067 

17.51a    Revised 25067 

17.51b    Revised 25067 

17.52— 17.53d    Undesignated 

center  heading  revised 25067 

17.53    Removed 25067 

17.60    Introductory  text,  (e).  (f) 

and  (j)  revised:  (m)  added 25067 

17.60g    (f)  through  (i)  added 25068 

17.62    (h)  revised 3010 

17.100    (d)    and    (j)    amended; 

(a)(3)    and    (g)(3)    removed; 

introductory  text,  (e),  (f)(1) 

and  (k)  revised:  (m)  added 7576 

19.129    (b)  amended:  (c)  added....  26248 

19.132    Revised 26248 

19.168    Revised 35646 

19.170    Revised 35648 

21.62    (b)(4)  revised 2518 

21.182    (d)  added 2518 

21.197  (c)  (1)  and  (4)  revised 25i8 

21.198  (d)  introductory  text  re- 
vised  2519 

21.324    (n)(2)  correctly  revised....  25525 
21.430    (c)(1),    (2)    and    (3)    re- 
vised  45767 

21.4258    (d)  added 26158 

21.4303    Removed 26159 

21.4504    (d)  revised 5963 
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TITLE  38  Chapter  I     Con 


7776 


i.\) 


and      (ii 


21.4632    (e)(2) 

amended t>i4? 

21.5021    (J)(3)  removed 34M 

21.5064    (b)(2)  revised 46655 

21.5072    (a)(1)  introductory 

text  and  (c)  revised 3^?*' 

21.5132    (a)  revised m?<j 

21.5137  Removed >4?'j 

21.5138  (a)(2)  introductor> 
text  and  (ix)  and  authorit\ 
citation  revised •■'i* 

21.5250    (k)  removed 3429 

21.5701-21.5901     (Subpart     H) 

Added 27026 

21.5742  (a)(2)  correctly  re- 
vised  29471 

26    Revised 37182 

36.4212    (a)  revised 44291 

(a)  revised ^570 

36.4311    (a),    (b).    and    (c)    rt 

vised 44291 

(a),  (b),  and  (c)  revised MM 

.•'.6.4503    (a)  revised 44291 

(a)  revised 2570 

36.4600    (a),  (b).  and  (c)  intro 

ductory  text  revised 654S 

1  iile  38 — Proposed  Rules: 

1    MM 

2       42593 

3 35667,  41644 

15*9,  *3M 

13 300 

14 MTJ 

n 26027.  41807 

21 26913.  26914.  31782.  32667 

XiU 

36 T<K'i   41808 

TITLE  39      POSTAL  SERVICE 

Chapter    i       United    States   Poitol 
Service 

10    International   Mail   Manual 
amended;    incorporation   by 

reference 28384. 

31326. 33041.  39374.  45318 
International     Mail     Manual 
amended:    incorporation    by 

reference *'' 

ntt  6143 

111    Authority       citation       re 

vised 41302 

NoTi;  Ro  d'o  .      dlcates  1987  page  numbers. 
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111.3    DMM  amended;  incorpo- 
ration   by    reference;    inter- 
im  25526 

DMM  amendment;  incorpora- 
tion by  reference:  interim 
rule  extension  of  time 29922 

DMM  amended;  incorporation 
by  reference.. .33610.  41302.  43195. 

43907 

DMM  amended;  incorporation 
by  reference 44<56  5783 

DMM  amended:  incorporatii 
by      reference      (republica 
tion) t  •i^ 

221  Authority  citation  re- 
vised  40796 

221.2  (a)  revised 40796 

221.3  (a)  revised;  (c)  amended....  40796 

221.5  Redesignated  as  221.6 
and  revised;  new  221.5 
added 40796 

221.6  Redesignated  as  221.7; 
new  221.6  redesignated  from 
221.5  revised 40796 

221.7  Redesignated  as  221.8; 
new  221.7  redesignated  from 
221.6 40796 

Revised 40797 

221.8  Redesignated  from 
221.7 40796 

Revised 40797 

222  Authority  citation  re- 
vised  40797 

222.1  (a)  and  (c)  revised:  (e) 
amended 40797 

222.2  (a)  and  (b)  amended 40797 

222.3  Revised 40797 

222.4  Revised 40797 

222.5  (a)  introductory  text.  (1). 
and   (7).   and   (b)   amended; 

(c)  revised 40798 

222.6  (c)  designated  as  (c)  in- 
troductory text  and  revised; 
(cMl)  through  (4).  (d).  and 
(e)  redesignated  from  244.1 
(a)  (1)  through  (4).  (d).  and 

(e) 40798 

222.7  (a)(3)  and  (c)(2)  and  (3) 
amended 40798 

222.8  (a)(3)  and  (c)(3)  amend- 
ed  40798 

222.9  Heading,  (a)  introductory 
text,  and  (b)  revised 40798 

222.10  Heading  and  text 
amended 40798 
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223    Authority   citation   added: 
section    authority    citations 
removed 40798 

223.1  (d)  removed;  (e)  redesig- 
nated as  (d);  (a),  (c)  heading 
and  text,  and  new  (d)  head- 
ing and  text  amended;  (b) 
revised 40798 

223.2  (a)(1).   (2),   and   (4).   and 

(c)  amended;  (b)  revised 40798 

233  Authority  citation  revised; 
section    authority    citations 

removed 31328 

Authority  citation  revised 4497 

233.7    Added 31328 

Revised 4497 

(c)  and  (h)(2)  corrected 5765 

244    Removed 40798 

244.1  (a)(1)  through  (4).  (b), 
and  (c)  redesignated  as  222.6 
(c)(1)  through  (4).  (d).  and 

(e) 40798 

262.2  (a)  amended 26385 

262.4    (a)  amended 26385 

265.4  Amended 26386 

265.5  Amended 26386 

265.6  (a)(2).  (c)(2),  and  (e)(2) 
amended:  (b)(3)(viii)  added...  26386 

265.7  (a)(2).     (b)(6).     (d)(l)(i), 

and  (e)(1)  amended 26386 

265.8  (b)  (1)  and  (2)  amended; 
(e)(9)  removed;  (e)  (3).  (5). 

and  (6)  revised 26386 

265.10    (a)(3)  amended 26386 

266  Authority  citation  re- 
vised  26386 

266.6  (a)  amended 26386 

266.7  (a)  amended 26386 

320    Authority  citation  revised; 

section    authority    citations 
removed 29638 

320.8  Added 29638 

776.2    Amended 40170 

776.5    (g),  (h).  and  (1)  amended; 

(f)     introductory     text     re- 
vised  40170 

960  Authority  citation  re- 
vised   6797 

960.1  Amended 6797 

960.2  Revised 6797 

960.3  (a)  revised 6798 

960.4  (b)(1),  (2),  and  (5)  and  (c) 
revised:      (b)      introductory 

text  republished 679R 

NOT}   Boid'ot.  indicates  1987  page  numbers. 


I  Page 

960.5  (a)  revised 679t 

960.6  (a)  amended 6798 

960.8  Revised 6798 

960.9  (b)  introductory  text  re 

vised 6798 

960.11  Existing  text  designated 
as  (a)  and  amended;  (b^ 
added 6'98 

960.12  (c)  introductory  text  re- 
published; (c)(3).  (4).  and  (5) 
amended:  (b)(6)  added 6798 

960.18  (a)  amended 6798 

960.19  Existing  text  designated 

as  (a);  (b)  added 6798 

960.20  Existing  text  designated 

as  (a);  (b)  added 6798 

960.21  Revised 6799 

Chapter  III  —  Postal  Rate  Commission 

3001.61—3001.67     (Subpart     C) 

Appendix  A  amended 37019 

3001.101  Amended 24531 

3001.102  Revised 24531 

Title  39 — Proposed  Rules: 

10 24391,  28958.  33792.  43386 

J7I6    555 ■    8627    9756 

111 -N  -; 

26718.  31673,  43936.  44801.  45781. 

45782 

256C    2561 

224 7454 

960 30 1 

962 7454 


TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chopter  I  —  Environmentol  Protection 
Agency 

6.103    (a)(4).    (b)(2),    (c)(2),    (e) 

and  (f)  revised 32609 

6.105    Heading  and  (d)  revised 32610 

6.107  (b)  revised;  (d),  (e)  and 

(f)  added 32610 

6.108  Heading  and  (d)  revised 32611 

6.400    (d),  (e)  and  (f)  revised 32611 

6.402    (b)  revised 32611 

6.502  (b)(4)  added 32611 

6.503  (b)  revised 3261 1 

6.505    (a),   (b)   and   (c)   revised; 

(d)  removed:  (e)  redesignat- 
ed as  (d)  and  revised 3261 ! 
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TITLE  40   Chaptp'  !      Con.  p««c 

;,,„,,;. ,. ..,: ^ry  text 

and  (4)  revised 32612 

6.507  (a),    (b)    and    (d)(3)    re- 
vised  32612 

6.508  Revised 32612 

6.511    (c)  revised 32613 

6.513  (a)  introductory  text  re- 
vised  32613 

6.514  (a)<3).  (9).  and  (10).  and 

(b)  revised:  (a)(ll)  added 32613 

6.602  (b)  amended 32613 

6.603  Amended 32613 

6.800    Amended 32613 

6.900-6.905  (Subpart  I)  No- 
menclature change 32613 

10.1  Revised 25832 

10.2  (c)  revised 25832 

10.5    Revised 25832 

10.9  Amended 25832 

10.11    (a)  designation  removed; 

(b)  removed 25832 

14    Revised 25832 

16.13  Added 24146 

16.14  Revised 24148 

33.250    Class  deviation 28710 

33,305    Class  deviation 28710 

33.310    Class  deviation 28710 

51     Nomenclature  change 40661 

51.1—51.8  (Subpart  A)  Re- 
moved  40661 

51.10  Removed 40661 

51.11  Removed 40661 

51.12  (e)  through  (1)  redesig- 
nated as  51.110  (h)  through 
(1);  remainder  of  51.12  re- 
moved  40661 

51.13-51.16    Removed 40661 

51.24    (1)  revised 32178 

Technical  correction 34086 

Redesignated  as  51.166 40661 

51.30—51.34  (Subpart  C)  Re- 
moved  40661 

51.40  (a)  and  (b)  amended 40675 

51.41  Amended 40675 

51.54    (e)  amended 40675 

51.61     (e)  amended 40675 

51.80—51.88  (Subpart  E)  Re- 
moved  40661 

51.100-51.105       (Subpart       P) 

Added 40661 

51.110-51.119       (Subpart      G) 

Added 40665 

Note:  BaMfM*  indicates  1987  page  numbers. 


Pace 

51.110  (h)  through  (1)  redesig- 
nated from  51.12  (e) 
through  (i) 40661 

51.150-51.153       (Subpart       H) 

Added 40668 

51.160—51.166        (Subpart        I) 

Heading  added 40669 

51.160-51.165    Added 40669 

51.166    Redesignated  from 

51.24 40661 

(a)(5).  (b)(2)(iii)(e)  (1)  and  (2). 
(/).  (14)(i)(b)  and  (ii)(a), 
(15)(ii)(b).  and  (17).  (f)(3). 
(g)(2)(i).  and  (i)(9)  amend- 
ed  - 40675 

51.210—51.214       (Subpart       K) 

Added 40673 

51.230—51.232        (Subpart        L) 

Added 40673 

51.260-51.262       (Subpart        N) 

Added 40674 

41.280  Added 40674 

41.281  Added 40674 

51.340—51.341        (Subpart       R) 

Added 40674 

51.327  Amended 40675 

51.328  Removed 40675 

51  Appendixes  A  through  H. 
K,  M.  O.  and  R  removed; 
Appendixes  L,  P,  and  S 
amended 40675 

52  Restrictions  lifted 39375 

State  Implementation  Plan  in- 
adequacy  I'M 

State  implementation  plan  ap- 
proval  4292 

52.07    (a)  amended 40676 

52.10    Amended 40677 

52.20  Amended 40676 

52.21  (1)  revised 32179 

Technical  correction 34086 

(f)(1)  and  (g)(2)(i)  amended 40675 

(b)(2)(iii)(e)(i).    (/).    and    (17) 

amended 40677 

52.24  (f)(5)(iii)(c)  U)  and  (2). 
(/),    (6)(iii)    and    (v)(c),    and 

(12).  and  (j)(2)  amended 40677 

52.50  (c)(41)  added:  (c)  intro- 
ductory text  republished 25199 

(c)(42)  added 25367 

(c)(44)  added ^ 45470 

(c)( 38)  added 46658 

Technical  correction 2(»7 

(c)(45)  added 4Wl 

52.54    Table  amended 25367 
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Table  amended 4291 

52.55    (a)  amended 40675.  40676 

52.57  (a)  amended 40676 

52.58  Amended 4291 

52.59  (a)  amended 40676 

52.70    (c)(12)  added 32639 

52.73  (a)  amended 40676 

52.74  (a)  introductory  text,  (1) 
(i),  (ii).  (iii),  and  (iv).  and  (2) 
(i),  (ii).  (iii),  (iv),  and  (v),  and 

(b)  amended 40676 

52.75  Revised 32639 

52.76  Removed 32640 

52.78    (a)  amended 40677 

52.80    (a)  amended 40677 

52.84  (b)  and  (d)(10)  amend- 
ed  40676 

(a)  amended 40677 

52.85—52.93    Removed 32640 

52.88  (a)(5)  amended 40677 

52.89  (a)(4)  amended 40677 

52.90  (a)(3)  amended 40677 

52.91  (a)(3)  amended 40677 

52.95    (a)  and  (b)  amended 40676 

52.123  (c)(1)  and  (2)  removed: 
(c)(3)  redesignated  as  (c)(1); 
(b)  and  (e)(1)  and  (2)  re- 
vised  33750 

52.124  (a)(1)  and  (2)  revised 33750 

52.125  (a)(1)  and  (b)  amend- 
ed  40676.  40677 

52.126  (a)  amended 40676 

(a)  and  (c)  amended 40677 

52.129  (b)  and  (e)  amended 40677 

52.130  (a),  (b).  (d)  and  (e) 
amended 40677 

52.133  (c)  amended 40676,  40677 

52.135  (a)  amended 40677 

52.143  (a)  amended 40676 

52.170  (c)(23)  added 27841 

(c)(24)  added 40976 

52.175    (a)  amended 40677 

52.178  Removed 27841 

(a)  amended 40676 

52.179  Removed 27841 

(a)  amended 40676 

52.182    (a)  and  (b)  amended 40676 

52.220    (c)(153)(vii)(B), 

(156)(vii).    (166)    and    (167) 

added 1628 

(c)(168)  added 3228 

52.224  (a)  amended 40676 

52.225  (a)  and  (b)  amended 40676 

52.227    (a)  amended 40676 

v   rt   ftoidfoo   ndicates  1987  page  numbers. 


Page 
52.230    (a)  amended 40677 

52.232  (a)(l)(i)     and     (5)(i)(A) 
amended 40677 

(a)(3)(ii)     through     (v)     and 
(ll)(ii)  removed i628 

52.233  (c)  and  (d)  amended 40677 

52.234  (a),  (b),  and  (e)  amend- 
ed  40677 

52.235  Removed 40677 

52.240    (f)(1)  amended 40675 

(b),   (e).   and  (f)   (1)  and  (2) 

amended 40676 

(a)  amended 40677 

52.255  (g)  amended 40676 

52.256  (i)  amended 40676 

52.267    (a)  amended 40676 

52.269    (a)  amended 40676 

52.272    (a)  amended 40677 

52.274    (a),  (b).  (e),  (g),  and  (h) 

amended 40677 

52.279    Added 3646 

52.320    (c)(36)  and  (37)  added 31126 

(c)(30)  added 43610 

52.324    (a)  and  (c)  amended 40676 

52.341    (a)  amended 40676 

52.343    (a)  revised 31126 

(a)(1)  and  (8)  and  (b)  correctly 
revised;       (a)(9)       correctly 

added 462i 

52.370    (c)(36)  added 419b4 

(c)(37)  added 5105 

52.379  (a)  amended 40676 

52.420  (c)(35)  added 44068 

52.426  (a)  amended 40677 

52.429  (a)  amended 40676 

52.431  (a)  and  (b)  amended 40676 

52.479  (b)  amended 40677 

52.497  (a)  amended 40675 

(a)  and  (b)  amended 40676 

52.520  (c)(59)  added 3431 

52.524  (b)(7)  and  (c)  amended....  40676 
(a)  amended 40677 

52.525  (a)  amended 40676 

52.526  (a)  amended 40676 

52.529  (a)  amended 40676 

52.574  (a)  amended 40677 

52.576  (a)  amended 40675,  40676 

52.580  (a)  amended 40676 

52.624  (a)  amended 40676 

52.625  (a)  amended 40676 

52.626  (a)  amended 40676 

52.629  (a)  amended 40677 

52.631  (a)  and  (b)  amended 40676 

52.674  (a)  amended 40676 

52.675  (a)(1)  amended 40676 
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TITLE  40    Chapter  I      Con  p««e 

^_.o.u       ....  u:;.t  :,,;■.. 40676 

52.677    (b)  amended 40675 

(b)  and  (c)  amended 40676 

(a)  amended 40677 

52.682    (a)  amended 40676 

52.688    (b)(2)  amended 40677 

52.690    Correctly  designated 23759 

52.720    (c>(55)  added 42223 

(c)(68)  added '■«5S 

(c)(67)  added 222s 

(c)<73)  added M/l 

52.729  (a)  amended 40676 

52.730  (c)  amended 40675 

(b)(4)  and  (c)  amended 40676 

(a)  amended 40677 

52.735    (a)  and  (b)  amended 40676  ' 

52.770  (c)(59)  added 42223   | 

(c)  (53)  and  (61)  added 3644 

(c)(60)  added <^c^ 

52.771  (b).  (c).  and  (d)  amend- 
ed  40675 

52.775  (a)  introductory  text 
and  (1)  (i)  and  (ii),  (2)  (i). 
(ii),  and  (iii),  (3)  (i)  and  (ii). 
(4)(i)and  (ii).  (5)  (i)  and  (ii). 
(6)  (i)  and  (ii).  (7)  (i).  (ii). 
and  (iii).  (8)  (i)  and  (ii).  (9) 
(i).  (ii).  and  (iii).  and  (10)  (i). 

(ii).  and  (iii)  amended 40676 

52.776  (a)  amended 40676 

(1)  added ^644 

(k)  added 490i 

52.777  (a)  amended 40676 

52.778  (c)  amended 40675 

(c)  and  (d)  amended 40676 

(a)  amended 40677 

52.780  (a)  and  (e)  amended 40677 

52.782  (a)  amended 40677 

52.784  (a)  amended 40676 

52.785  (a)  amended 40676 

52.786  (a)(3)  amended 40677 

52.792  (a)  and  (b)  amended 40676 

52.794  (b)  amended 40676 

(a)  and  (b)  amended 40677 

(c)  added 3644 

52.795  (c)  amended 40676 

(b)  amended 40677 

52.796  (a)  amended 40677 

52.820    (c)(45)  added 25200 

52.823    Removed 25200 

52.825    (c)  amended 40675.  40676 

52.828    (b)(l)(iii)  amended 40675. 

40677 
(b)(1)  (i)  and  (Iii)  amended 40676 


Note:  tcWfoc*  indicates  1987  page  numbers 
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52.832  (a)  amended 40676 

52.870  (c)(17)  added 25202 

(c)(  18)  added 54 

52.874  (a),  (b)  introductory 
text.  (IKi).  (2)(i).  and  (3)(i) 

amended 40676 

52.876  (c)  (1)  and  (2)  amend- 
ed  40675.  40676 

( a )  amended 40677 

52.878    (a)  amended 40677 

52.883    (a)  and  (b)  amended 40676 

52.920    (c)(45)  added 43744 

(c)(48)  added 311* 

52.924  (a)  amended 40676 

52.925  (a)  amended 40676 

52.927    (c)  amended 40675 

(b)(6)  and  (c)  amended 40676 

(a)  amended 40677 

52.929    (a)  amended 40676 

52.935  (a)(1)  (ii).  (iii).  (iv),  (vi). 
(vii).  (viii).  and  (ix)  removed: 
(a)(l)(v)      redesignated      as 

(a)(l)(li) 43744 

52.978    (a)  amended 40677 

52.980    (a),    (b).    (c).    and    <d) 

amended 40675,  40676 

52.988    (a)  amended 40677 

52.1020    (c)(21)  added 45886 

(c)( 22)  added 3117 

52.1023    (a)  amended 40676 

52.1028    (a)  amended 40676 

52.1031  Table  amended 45886 

Table  amended 31 17 

52.1032  Added 45886 

52.1070    (c)(85)  added 27843 

52.1074    (a)  amended 40876 

52.1077    (a)  amended 40677 

52.1080    (a)  amended 40677 

52.1082    (a)  and  (b)  amended 40677 

52.1113    (a)  amended 40676 

52.1115    (a)  and  (b)  amended 40676 

52.1117    (b)  amended 40676 

52.1120    (c)(70)  added 28814 

(c)( 69)  added 42564 

(c)(71 )  added 42565 

52.1124  (a)  and  (c)  amended 40677 

52.1125  (a)  and  (b)  amended 40676 

52.1167    Table  amended.. .28814.  40801. 

42564 
Technical  correction 43120.  44408 

52.1170    (c)(82)  added 4222:'! 

(c)(81)  added 1185 

52.1175    (e)  amended 40675 

(d)(4)  and  (e)  amended 40676 

(c)  amended 40677 
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52.1178    (a)  amended 40676 

52.1220    (c)(23)  added 47238 

52.1224  (a)  amended 40676 

52.1225  (a)  amended 40677 

52.1227    (a)  amended 40676 

52.1229    (a)  amended 40676 

52.1274  (a)  amended 40675.  40676 

52.1275  (a),  (b)  introductory 
text,  (l)(ii),  and  (2)(iii) 
amended 40676 

52.1276  (a)  amended 40677 

52.1277  (a)  amended 40676 

52.1279    (a)  amended 40676 

52.1320    (c)(59)  added 30063 

(c)(58)  added 31329 

(c)(61 )  added 36012 

(c)(57)  added 40317 

(c)(59)(i)(A)  corrected 43120 

52.1323  Existing  text  designat- 
ed as  (a):  (b)  added 31330 

(b)  removed 36012 

52.1324  (a)  amended 40676 

52.1325  (a)(ll)(i).  (b)  introduc- 
tory text.  (l)(i).  (2)  (i)  and 
(ii).  (3)(i).  (4)  (i)  and  (ii).  and 
(5)  (i).  (ii).  and  (iii).  and  (c) 
amended 40676 

52.1328    (a)  amended 40677 

52.1331    (a)  amended 40677 

52.1335    (a)  amended 40675 

(a)  and  (b)  amended 40676 

52.1338    (a)  amended 40676 

52.1378  (a)  amended 40676 

52.1379  (a)  amended 40676 

52.1381     (a)  amended 40676 

52.1420    (c)(33)  added 32641 

(c)(34)  added 33265 

52.1425  (a)  amended 40675,  40676 

52.1470  (c)(33)  added 29923 

52.1473  (a)  amended 40676 

52.1475  (a)  amended 40676 

52.1476  (a)  amended 40676 

52.1479    (a)  and  (b)  amended 40677 

52.1482    (b)  and  (c)  amended 40676 

52.1486  (a)  amended 40676 

52.1487  (a)  amended 40675 

52.1520    (c)(35)  added 3118 

52.1524  (a),  (c).  and  (d)  amend- 
ed  40676 

(b)  amended 40677 

52.1525  Table  amended 311S 

52.1526  (a)  amended 40676 

52.1528    (a)  amended 40676 

52.1570    (c)(38)  added 42572 

Note:  BoWfoc*  indicates  1987  page  numbers. 
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52.1574  (a)  amended 40676 

52.1575  (a)  amended 40676 

52.1576  (a)  amended 40677 

52.1577  (b)  and  (e)  amended 40676 

(c)  amended 40677 

52.1578  (a)  amended 40677 

52.1579  (a)  amended 40677 

52.1580  Table  amended 42573 

52.1602    (a)  amended 40675 

(a)  and  (b)  amended 40676 

52.1605  Table  amended 42573 

52.1606  Correctly      designated 

and  revised 23759 

52.1620    (c)(37)  added 5965 

52.1623    (a)  amended 40676 

52.1626    (b)  amended 40675,  40676 

(a)  amended 40677 

52.1634  Revised 5966 

52.1635  (a)  amended 40677 

52.1670    (c)(75)  added 40420 

52.1676  (a)  amended 40676.  40677 

52.1677  (a)  amended 40676 

(b)  and  (c)  amended 40677 

52.1678  (d)  amended 40676 

52.1679  Table  amended 40420 

52.1680  (a)  amended 40677 

52.1688    (a)  amended 40676 

52.1770    (CK42)  added 32075 

(c)  (43)  and  (44)  added 41787 

(c)  (47)  and  (48)  added 45469 

52.1774  (a)  amended 40675,  40676 

52.1775  Added 32075 

52.1777    (a)  amended 40676 

52.1821     (a)  amended 40677 

52.1827    (a)  amended 40676 

52.1830  (a)  amended 40675,  40676 

52.1831  Correctly  designated 23759 

52.1870    (c)(69)  added 31130 

(c)(76)  added 42223 

52.1877  (a)  amended 40676 

52.1878  (a)(2)  amended 40677 

52.1879  (c)  amended 40677 

52.1880  (a)  amended 40676 

52.1881  (a)  amended 40676 

52.1883    (a)  and  (b)  amended 40676 

52.1927    (a)  amended 40676 

52.1970    (c)(75)  added 4621 

(c)(79)  added 7863 

52.1973  Table  revised 4621 

52.1974  (a)  amended 40676 

52.1975  (b)  and  (c)(12)  amend- 
ed  40676 

(a)  amended 40677 

52.1976  (a)  amended 40676 

52.1983    Removed 4622 
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52.2020    (c)(67)  added 40318 

(c)(65)  added M56 

52.2024  (a)  amended 40676 

52.2025  (a)  amended 40676 

52.2030  (b>  and  (c)  amended 40677 

52.2031  (a)  and  (b)  amended 40677 

52.2032  (a)  amended 40677 

52.2036    (a)  amended 40676 

52.2038  (a)(4)  amended 40677 

52.2039  (a)(3)  amended 40677 

52.2056    (a)  amended 40675 

(a)  and  (b)  amended 40676 

52.2070    (c)(25)  added 27538 

(c)( 27)  added 44604 

52.2073  (a)  amended 40676 

52.2074  (a)  and  (b)  amended 40676 

52.2075  (a)  amended 40677 

52.2077  (b).  (c)  and  (d)  amend- 
ed  40676 

(a)  amended 40677 

52.2078  (bXDCiii)        amended. .40675. 

40677 
(b)(1)  (i)  and  (iii)  amended 40676 

52.2080  (a).   (b)(l)(iii)   and   (3) 
amended 40675 

52.2081  Table  amended.. ..27538.  44605 

52.2082  (a)  amended 40676 

52.2120    (c)(29)  added 4772 

52.2123  (b)  amended 40675.  40676 

52.2124  (d)  amended 40676 

52.2125  (a)  amended 40677 

52.2129    (a)  amended 40676 

52.2173    (a)  amended 40676 

52.2176    (a)  and  (b)  amended 40676 

52.2220    (c)(72)  added 47240 

(c)(74)  added 1456 

( c )( 73 )  added 1»» 

( c )( 75 )  added ♦I** 

52.2223  (c),  (d).  (e)(18).  and  (f) 
amended 40676 

(b)  amended 40677 

52.2224  (a),  (b),  (c).  (d),  and  (e) 
amended 40676 

52  2227    Amended 40677 

52.2228    (a)  amended 40677 

52.2232    (d)  amended 40675 

(a)  and  (b)  amended 40676 

52.2270    (c)(63)  added 42224 

52.2274    (a)  amended 40676 

52.2282    (a)  amended 40675 

52  2285    (g)  amended 40676 

52.2298    (b)  amended 40677 

52.2302    (a)  amended 40676 

Note:  ••Mfoc*  indicates  1987  page  numbers. 
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52.2333    (a)  amended 40676 

52.2337    (a)(3)  amended 40677 

52.2345    (a)  amended 40675 

(a)  and  (b)  amended 40676 

52.2373  (a)  amended 40676 

52.2374  (a)  amended 40676 

52.2376    (a)  amended 40676 

52.2378  Added 42221 

52.2379  (a)  amended 40676 

52.2420    (c)(88)  added 42225 

52.2424  (a)  amended 40676 

52.2425  Removed 42225 

52.2426  Removed 42225 

52.2427  (c)  amended 40677 

52.2428  (a)  and  (b)  amended 40677 

52.2430  (a)  and  (b)  amended 40676 

52.2431  (a),    (b).    (c).    and    (d) 
amended 40676 

52.2433    (a)  amended 40677 

52.2435  (a)  amended 40675.  40676 

52.2436  (a)  and  (b)  amended 40677 

52.2438  (g)  amended 40676 

52.2439  (i)  amended 40676 

52.2449    (a)  amended 40676 

52.2470    (c)(35)  added 55 

52.2475    (a)  amended 40676 

52.2477  (a)  amended 40677 

52.2478  Table  revised 56 

52.2479  Table  revised s* 

52.2481     (b)  amended 4067r 

(a)  amended 40677 

52.2483    (a)  amended 40677 

52.2485    (a)(4)  amended 40677 

52.2491     (a)(3)  amended 40677 

52.2496    (a)  amended 40676 

52.2425    (b)(10)  and  (c)  amend- 
ed  40676 

(a)  amended 40677 

52.2525  (a)  amended 40676 

52.2526  (a)  amended 40676 

52.2570    (c)(44)  added 32076 

(c)(46)  added 42223 

(c)(45)  added 42227 

Comment      period      extended 

and  clarification 43349 

(c)( 47)  added 44910 

(c)(49)  added 4SRR4 

(c)(44)  removed 6375 

52.2573  (a)  amended 40676 

52.2574  (a)  amended 40676 

52.2578  (d)  amended 40675 

(c)(4).  (d).  and  (e)  amended 40676 

(b)  amended 40677 

52.2579  (a)  amended 40677 

52.2580  (a)  amended 40676 
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52.2623    (a)  amended 40677 

52.2625    (a)  amended 40676 

52.2631    (a)  amended 40676 

52.2674    (a)  amended 40676 

52.2678    (a)  amended 40676 

52.2682    (a)  amended 40677 

52.2684    (a)  amended 40677 

52.2724  (a)  amended 40677 

52.2725  (a)  amended 40676 

52.2726-  (a)  amended 40676 

52.2728    (a)  amended 40676 

52.2731    (a)  amended 40676 

52.2770  (c)(16)  added:  (c)  intro- 
ductory text  republished 4620 

52.2778    (a)  amended 40676 

52.2780    (a)  amended 40676 

52.2824    (a)  amended 40677 

52.2826    (a)  amended .-.40!rr6 

52.2900  (Subpart  FFF) 

Added 40799 

60  Authority  delegation  no- 
tices  26546, 

27033-27037,   27407,  32641.  32642, 
33041-33046.  34216.  44984. 46856 
Existing        regulations        un- 
changed  43572 

Authority    delegation    notices. ..8585- 

S587    9164 

60.4    (b)(FF)(l)  table  amended. 

(b)(BBB)  revised 26547 

(b)(Q)      and      (AA)      revised; 
(b)(R)  added 37910 

60.7    (a)(7)  added 9781 

60.11  (b)  revised;  (e)(1)  amend- 
ed; (e)  (5).  (6).  and  (7)  redes- 
ignated as  (e)  (6),  (7),  and 
(8);  new  (e)(5)  added;  new 
(e)(6)  revised 9781 

60.13    (c)  revised 9782 

60.16  Amended 42796 

60.17  (a)  (1)  and  (10)  revised; 
(a)(47)  added 42794 

60.40b— 60.49b      (Subpart      Db) 

Added 42788 

60.44    (a)  (1)  and  (2)  revised 42797 

60.46    (a)   (2)  and  (3).   (b),  (c), 

and  (f)(3)(ii)  revised 42841 

60.46b  (d)  (1),  (2)  introductory 
text,  (i),  and  (ii),  (5),  and  (6) 
revised;  (d)(2)(iii)  added 42841 

60.48a  (a)  (1)  through  (6)  re- 
vised; (a)(7)  removed 42842 

60.106  (a)(l)(i)  and  (2)  re- 
vised  42842 

Note;  »<.idta<»    ndicates  1987  page  numbers. 
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60.343  (b)  revised 4773 

60.344  (c)  revised 4774 

60  Appendix  A  corrected 29104 

Appendix  A  amended 32455.  42842 

Appendix  A  amended 5106  9658 

61  Authority     delegation     no 

tices 27036, 

27037,  27407,   32642,  33041-33046 
44984.  46856 
Authority    delegation    notirp^    8586 

8589    9164 

61.04    (b)(Q)  and  (AA)  revisea 3791  i 

61.18    (a)(4)       revised;       (b)(1) 

added 3491 4 

61.53  (a)(4),  (b)(4),  (c)(4)  and 
(d)(5)  revised 8726 

61.54  (f)  revised 8727 

61.55  Heading  and  (a)  revised; 

(b),  (c),  and  (d)  added e^i? 

61.56  Added 8728 

61.61  (j),  (1).  (o),  and  (p)  re- 
vised; (v)  through  (z) 
added 34908 

61.62  (a)  and  (b)  revised 34909 

61.63  Revised 34909 

61.64  Introductory  text,  (a) 
through  (d).  (e)  introducto- 
ry text  and  (3),  and  (f)  re- 
vised  34909 

61.65  Introductory  text,  (a), 
and  (b)(l)(ii).  (2)  through 
(8),  and  (9)(ii),  and  (c)  re- 
vised  34910 

61.66  Revised 34912 

61.67  (f),  (g)(l)(i),  (2),  (3)  intro- 
ductory text,  (i),  and  (iii), 
and  (5)  introductory  text 
and  (ii)  revised;   (g)(6)  and 

(h)  added 34912 

61.68  (d).  (e),  and  (f)  added 34913 

61.70  Heading,  (a),  (c)(1),  (2) 
introductory  text,  (iii),  (iv), 
(V),  and  (vi)  introductory 
text,  and  (3)  revised;  (c)(4) 
added 34913 

61.71  (a)  introductory  text  re- 
vised  34914 

61.160-61.165       (Subpart      N) 

Added 28025 

61.161     Corrected 35355 

61.164  (b)(1)  and  (d)(4)  correct- 
ed  35355 

61.170—61.177       (Subpart       O) 

Added 28029 


ISA      LIST  OF   CFR   SECTIONS   AFFECTED 

CHANGES   JULY    i      i  Q86   THROUGH   MARCH  31.    1967 


TITLE    40    Chapter    i       Co"  Page 

til.ldU      bl.lBO  icsuopari  P) 

Added 28033 

61.181     Corrected 35355 

61,241     Amended 34915 

61.250-61.252      (Subpart      W) 

Added 34066 

61     Appendix       B       amended. ..28035. 

28040 

Appendix  B  corrected 35355 

62.866     Added 40803 

62.4175    Undesignated       center 

heading  and  section  added 37275 

62.5351     Added 40801 

Technical  correction 43120,  44408 

62.8350    (b)(4)  added 41788 

62.9100  Undesignated  center 
heading  and  section  redesig- 
nated as  62.9120;  new 
62.9100     and     undesignated 

center  heading  added 3229 

62.9110  Undesignated  center 
heading  and  section  redesig 

nated  as  62.9130 32?" 

Undesignated   center   heading 

and  section  added 3230 

62.9120  Undesignated  center 
heading  and  section  redesig- 
nated from  62.9100 3229 

62.9130  Undesignated  center 
heading  and  section  redesig- 
nated from  62.9110 3229 

65    Administrative  order 29216 

65.271    Table  amended 33266 

Table  amended 3W1 

65.431    Table  amended 25695. 

26892.  28225,  30064,  33267,  36692 

Table  amended 7««4,  7845 

65.481     Table  amended 24657 

80.24    (a)  introductory  text.  (1), 

and  (2)  and  (b)(2)  revised 33731 

80  Appendix  B  heading  re- 
vised; text  amended 259 

81  Disapproval  of  classifica- 
tion  3646 

Heading  correctly  revised..../. 6549 

81.303    Amended 27844 

81.305    Amended 27845 

Amendment   at   51    FR   27845 

withdrawn 35649 

81.314    Amended 24826 

81.317  Amended 25202 

81.318  Amended 25204 

81.320    Amended 45886 

81.323    Corrected 26387 

NoTt;  •oMfoM  Indicates  1987  page  numbers. 
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81.324    Amended 33751.  45320 

81.328  Amended 32641 

81.329  Amended 41789 

81.330  Amended 3*0a 

81.336    Amended M51 

81.339    Amended 27847.  44292 

81.341     Amended 30065 

81.343  Amended 30066 

81.344  Amended 40804 

81.348    Amended 57 

81.350    Amended 42229 

81.355    Amended 7866 

86.081-8    Added 24326 

86.082-8    Added 24327 

86.084-26    (a)(6)(iii)  and 

(d)(2)(ii)  revised;  interim 24609 

M.085-1    (b)  revised;  interim 24608 

86.085-22    (e)(l)(i)    revised;    in- 
terim  24608 

86.085-25    (aXlO)  revised;  inter- 
im  24608 

86.085-28    (b)(4)(lv)  and 

(c)(4)(iv)  revised;  interim 24609 

„6. 087-9    (a)(l)(i)  revised;  inter- 
im  24608 

86.087-25  (g)(2)  revised;  Inter- 
im  24608 

86.087-28    (b)(4)(iv)  and 

(c)(4)(iv)  revised;  interim 24609 

86.087-38    (b)   and   (e)   revised; 

interim 24610 

86.088-25  (b)(1)  and  (g)(2)  re- 
vised; interim 24609 

86.088-28    (b)(4)(iv)  and 

(c)(4)(iv)  revised;  interim 24609 

86.089-9    (a)(l)(i)     and     (iii)(C) 

revised;  interim 24608 

86.091-28    (b)(4)(lv)  and 

(c)(4)(iv)  revised;  interim 24609 

86.113-87    Added;  interim 24610 

86.513-87    Added;  interim 24611 

86.609    (a)  revised;  Interim 24611 

86.1213-87    Added;  Interim 24611 

86.1310-88  (b)(6)(il)(E)  revised; 
(b)(6)(ii)(G)  and  (H)  re- 
moved; (b)(6)(ii)(I)  redesig- 
nated as  (b)(  6  )(ii)(G)  and  re- 
vised; interim 24611 

86.1313-87    Added;  interim 24612 

86.1342-84  (c)(3)  and  (d)(3)  re- 
vised; interim 24613 

:  86.1513-87    Added;  Interim 24613 

86.1544-84    (a)     revised;     Inter- 
I         im 24613 
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Page 
86    Appendix  II  amended;  inter- 
im  24613 

117.3    Table  117.3  revised 34547 

122.21  (g)  Introductory  text  re- 
vised; (h),  (i)  heading,  (j^ 
heading,  and  (k)  through  (o) 
redesignated  as  (i).  (j)  head- 
ing. (Ic)  heading,  and  (1) 
through  (p);  new  (h)  and  (k) 

text  added;  OMB  number 26991 

122.62    (a)(2)  amended 26993 

131.34    Added 9105 

141.23  (f)(10)  table  corrected 24329 

143.5    (a)  and  (b)  corrected 24329 

154    Technical  correction 26387 

157    Addition  eff.  10-15-86 36692 

162    Technical  correction 26387 

162.16    Removal  eff.  10-15-86 36692 

171    Clarification 30494 

172.1-172.11         (Subpart        A) 

Heading  added 32920 

172.24  Technical  correction 26387 

180    Interim  policy 47240 

180.1    (h)  table  amended 32213 

(n)  added 46858 

180.3    (e)(5)  amended 28228 

180.33    Revised 6326 

(n)  corrected 9756 

180.122    Removed 46668 

180.135    Removed 46665 

Technical  correction 5241 

180.137  Removed 46665 

Technical  correction 5241 

180.138  Amended 46662 

Technical  correction 5241 

180.140    Removed 25698 

180.147    Removed 46662 

Technical  correction 5241 

180.147a    Removed 46662 

Technical  correction 5241 

180.147b    Removed 46662 

Technical  correction 5241 

180.153    Table  amended 46858 

180.187    Removed 46662 

Technical  correction 5241 

180.205    Existing  text  designat- 
ed as  (a);  (b)  added 9492 

180.246    Revised 1914 

Table  corrected 3916 

180.251     Removed 45115 

180,287    Introductory    text    re- 
vised; table  amended 5767 

180.319    Table  amended 46668 

Note:  toWfoc*  indicates  1987  page  numbers. 
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180.362    Existing  text  designat- 
ed as  (a):  (b)  added 33990 

180.368    (a)  table  revised 25697 

(a)  table  amended 28226 

(a)  table  corrected 28227 

180.375    (a)  table  amended 5769 

180.378  (b)     table     amended...28227, 

36013 

180.379  Existing  text  designat- 
ed as  (a)  and  amended;  (b) 
added 4907 

(a)  table  amended 5/69 

180.380  Table  amended 9493 

180.381  Existing  text  designat- 
ed as  (a);  (b)  added 2226 

180.382  Existing  text  designat- 
ed as  (a);  (b)  added 34973 

180.397    (c)  revised 34472 

180.399    (a)  table  amended 9492 

180.408  (a)  table  amended 45114 

180.409  Revised 28228 

180.411  Introductory  text  des- 
ignated as  (a)  introductory 

text  and  revised;  (b)  added 2226 

(c)  added 5768 

180.412  Table  amended M58 

180.421    Revised 3f"^e: 

180.430    Added 4293 

Technical  correction 4992 

180.1001    (c)    table,    (d)    table. 

and  (e)  table  amended 25695 

(e)     table     amended. ..44466,     44467. 

4446:- 

(d)  and  (e)  tables  amended 44468 

(e)  table  amended 2947 

(c)  table  amended 4906 

(d)  and  (e)  corrected 8452 

180.1072  Added 34975 

180.1073  Added 44606 

190    Petitions  denied 42573 

228.12    (a)(l)(ii)(E)        removed; 

(b)      (23)      through      (26) 
added 29927 

(a)(l)(l)(I)  removed;   (b)  (27). 
(28).  and  (29)  added 29931 

(a)(3)        amended;         (b)(30) 
added 5461 

(a)(3)  amended 5967 

260  Authority  citation  re- 
vised  25471 

Public  briefings 39859 

260.1  (a)  and  (b)  (1)  through 

(4)  amended 40636 

260.2  (b)  revised 28682 

(a)  and  (b)  amended 40636 
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TITLE   40    Chapter   i      Con  pmce 
2Q0:i    InLroducLory  lexi  amend- 
ed  40636 

260.10  Amended 25471 

Introductory  text  amended 40636 

260.11  (a)  amended •073 

260.20    (a)  amended 40636 

261    Determination 24496 

Petitions  denied 25887, 

35355.  41100.  41313.  41315.  41317. 
41319.  41321.  41490.  41493.  41501. 
41616. 41617.  41620, 41624.  43712 
Guidance  document  availabil- 
ity  26892 

Authority  citation  revised 28682 

Petition  denial  corrected 31330 

i  'ublic  briefings 39859 

Petitions  granted 41082 

Intrepretation 43350 

Effective  date  corrected 46668 

261.1    (a)  introductory  text  and 

( 1 )  amended 40636 

261.4  (a)(8)  added 25471 

(c)    and    (d)(1)    introductory 

text  amended 40636 

261.5  (f)(3)  and  (g)(3)  revised 28682 

(b).  (c).  (e)  introductory  text. 

(f)(2),  and  (g)(2)  amended 40637 

261.6  (a)(3)(i)  revised 28682 

(a)(3)     amended:     (c)(1)     re- 
vised  40637 

261.7  (a)(l)(ii)        and        (2)(ii) 
amended 40637 

261.20    (b)  amended 40636 

261.30    (c)  amended 40636 

261.32  Table  corrected 33612 

Table  amended 37729 

261.33  (e)  table  revised 28298 

(f)  table  revised 28300 

261  Appendix  IX  amended 25701. 

25891,  29219,  29222,  32460,  37021. 
37725,  41308,  41310.  41313.  41327. 
41483.  41486.  41490.  41499 

Appendix  IX  corrected 27038 

Appendix  IX  correctly  desig- 
nated  27039 

Appendix  VIII  revised 28305 

Appendixes      III      and      VII 

amended 37729 

Appendix  IX  amended MM 

262  Authority       citation       re- 
vised  25472 

Public  briefings 39859 

262.11    (d)  added 40637 

NoTF  BoMftir.   ndicates  1987  page  numbers. 


262.34  (a)(1)  and  ( d )( 2 )  revised; 
(d)  (3)  and  (4)  redesignated 
as  (d)  (4)  and  (5);  new  (d)(3) 
added 25472 

262.41  (a)  introductory  text, 
(3),  (4),  and  (5)  revised:  (b) 
amended 28682 

262.50—262.58  (Subpart  E)  Re- 
vised  28682 

262.60  (Subpart  P)    Added 28685 

262.70  (Subpart  G)    Added 28685 

262  Appendix  amended.... 28685,  35192 

263  Authority  citation  re- 
vised  28685,  40637 

263.12  Amended 40637 

263.20    (a),     (c),     (e)(2).     (f)(2). 

and    (g)(3)    revised;     (g)(4) 
added 28685 

264  Authority  citation  re- 
vised  25472 

Guidance  document  availabil- 
ity  26008 

Public  briefings 39859 

264.13  (a)(1)  and  (b)(6)  revised; 
(b)(7)  added 40637 

264.15    (b)(4)  revised 25472 

264.73    (b)(6)  revised 25472 

(b)(3)  revised;  (b)  (10)  through 

(14)  added 40637 

264.75    (h)   revised:   (i)  and  (j) 

added 28556 

264.110    (b)(3)  added 25472 

264.140    (b)(3)  added 25472 

264.147    (g)  redesignated  as  (h); 

new  (g)  added;  (a)(2)  and  (3) 

and   (b)(2)   and   (3)   revised: 

interim 25354 

264.151    (g)  revised;  interim 25354 

(h)     redesignated     as     (h)(1); 

(h)(2)  added:  interim 25355 

264.190-264.199     (Subpart     J) 

Revised 25472 

264.190  (b)  corrected 29430 

264.191  OMB  number  correct- 
ed  29430 

264.192  (b)  Introductory  text 
corrected 29430 

264.193  (a)(3).  (eMlXiv)  and 
(2)(iii).  (f)(2).  and  (i)  (1)  and 

(2)  corrected 29430 

264.196  (d)(2)  correctly  revised: 
(d)(3)(iv)  and  (f)  Note  cor- 
rected  29430 

264.197  (c)  introductory  text 
corrected 29430 
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265  Guidance  document  avail- 
aoility 26008 

Public  briefings 39859 

265.13  (b)(6)  revised 25478 

(a)(1)  and  (b)(6)  revised;  (b)(7) 

added 40638 

265.15  (b)(4)  revised 25478 

265.73    (b)  (3)  and  (6)  revised 25479 

(b)(3)  revised;  (b)  (8)  through 

( 12)  added 40638 

265.75  (h)  revised;  (i)  and  (j) 

added 28556 

265.110    (b)(2)  revised 25479 

265.140    (b)  revised 25479 

265.147  (g)  redesignated  as  (h); 
new  (g)  added;  (a)(2)  and  (3) 
and   (b)(2)  and  (3)  revised; 

interim 25355 

265.190—265.201      (Subpart     J) 

Revised 25479 

265.192  (a)(3)(i)(G)  correctly 
revised;    (a)(3)(ii)    (A),    (B), 

and  (C)  corrected 29430 

265.193  (a)(4).  (e)(2)(ii).  (g)  in- 
troductory text,  and  (i)(l) 
corrected 29430 

265.228    Revised;  eff.  9-15-87 8708 

266  Guidance  document  avail- 
ability  26892 

Petitions  denied 2695 

268    Public  briefings 39859 

268.1-268.7         (Subpart         A) 

Added 40638 

268.30—268.31        (Subpart       C) 

Added:  eff.  in  part  11-8-88 40641 

268.40-268.44       (Subpart       D) 

Added 40642 

268.50  (Subpart  E)    Added 40642 

268    Appendix  I  and  II  added 40643 

270  Public  briefings 39859 

270.6    (a)  amended 8073 

270.14  (b)  (5)  and  (13)  revised 25486 

(b)(21)  added 40653 

270.16  Revised 25486 

(a)  and  (e)  corrected 29431 

270.32    (b)(1)  revised 40653 

270.42    (o)  added 40653 

270.72    (e)  amended 25486 

271  State  hazardous  waste 
management  programs  ap- 
proved  31618. 

36804,  37729.  39752.  45320 
Public  briefings 39859 

N    -)    Boid<o<.   ndicates  1987  page  numbers. 


Page 

State  hazardous  waste  man- 
agement programs;  schedule 
of  compliance 365 1 

3652   7412 

271.1    (j)  Table  1  amended :n486 

28685 

(j)  Table  1  corrected 2^^431 

(j)  revised 33720 

(j)  Table  2  corrected 36013 

(j)  Table  1  amended 37729,  40653 

(j)  Table  2  amended 40653 

271.3  (a)  through  (d)  redesig- 
nated   as    (b)    through    (e); 

new  (a)  and  (f )  added 33721 

271.9  Revised 33721 

271.10  (e)  revised 28685 

(i)  added 33722 

271.11  (c)  revised 28686 

(e)  added 33722 

271.13    (a)  revised 33722 

271.17    (c)  revised 33722 

271.21    (e)  revised;  (f)  and  (g) 

added 33722 

271.24  Revised 33722 

271.25  Added 33723 

271.121    (1)  redesignated  as  (i)....  33723 
300    Authority       citation       re- 
vised  41581 

300.91—300.95        (Subpart        I) 

Added;  interim 41581 

300    Appendixes      D      and      E 

added 41582 

302.4  Table  302.4  introductory 
Note  correctly  revised; 
Table  302.4  and  Appendix  A 
correctly  amended 34541,  45767 

Table  introductory  Note, 
Table  text,  and  Appendix  A 
corrected 45767 

302.5  Revised 34547 

403  State  pretreatment  pro- 
gram  and   current   NPDES 

list 36806 

403.3  (f)  and  (m)  correctly  des- 
ignated   23760 

Introductory  text,  (i)  and  (n) 
revised 1 60C 

403.5  (a)  and  (c)(1)  revised toe 

403.6  (e)  corrected 237bij 

403.8    (a)    amendment   (51    FR 

20429)  removed 23759 

( f )( 2 )(vii)  corrected 23760 

403    Appendix  D  revised 36372 

405  Heading  and  authority  ci- 
tation revised 24996 


ISA      LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES   JULY    !      1986  THROUGH   MARCH   31     1987 


TITLE    40    Chaptpr    i       Con  Pag, 

i  \  24996 

405.27     Added 24996 

405.37     Added 24996 

405.47     Added 24996 

405.57     Added 24996 

405.67     Added 24996 

405.77    Added 24996 

405.87    Added 24996 

405.97     Added 24996 

405. 107    Added 24996 

405.117     Revised 24996 

405.127     Added 24996 

406    Authority       citation       re- 
vised  24996 

406.27     Added 24997 

406  37     Revised.. 24997 

1   '   47     Revised 24997 

)    '  ,57    Revised 24997 

!   -  t)7    Added 24997 

406  77    Revised 24997 

406.87    Revised 24997 

406.97    Added 24997 

406. 107     Added 24997 

407  Authority       citation       re- 
vised  24997 

407.17    Revised 24997 

407.27     Revised 24997 

407.37    Added 24997 

407.47     Revised 24997 

407.57     Added 24997 

407.67     Added 24997 

407.77     Added 24997 

407.87     Added 24997 

408  Authority       citation       re- 
vised  24997 

408.17     Added 24997 

408.27     Added 24997 

408.37     Added 24997 

408.47     Added 24997 

408.57     Added 24997 

408.67    Added 24997 

408.77     Added 24997 

408.87     Added 24997 

408.97     Added 24997 

408. 107     Added 24997 

408. 117     Added 24997 

408.127     Added 24997 

408.137     Added 24997 

408. 147     Added 24997 

408. 1 57     Added 24997 

408.167    Added 24998 

408.177     Added 24997 

408.187    Added 24997 

408.197     Added 24997 

NoTi::  taMfM*  Indicates  1987  page  numbers. 


Pace 

408.207    Added 24998 

408.217     Added 24997 

408.227     Added 24997 

408.237    Added 24997 

408.247     Added 24997 

408.257     Added 2499K 

408.267    Added 24998 

408.277    Added 24997 

408.287     Added 24  W7 

408.297    Added 24*  -h 

408.307     Added 24:M'H 

408.3 1 7     Added 24  Hi' 

408.327     Added 24997 

408.337     Added 24999 

409    Authority       citation       re- 
vised  24999 

409.17    Revised 24999 

409.27     Revised 24999 

409.37     Revised 24999 

409.47     Added 24999 

409.57     Added 24999 

409.67     Added 24999 

409.77     Added 24999 

409.87     Added 24999 

411  Authority       citation       re- 
vised  24999 

411.27     Revised 24999 

412  Authority       citation       re- 
vised  24999 

412.17    Removed 24999 

413.01  (c)  amended 40421 

413.02  (1)  amended 40421 

418    Authority       citation       re- 
vised  24999 

418.17     Heading  revised 24999 

418.23     Revised 24999 

421.272  Removed 3230 

421.273  Removed 3730 

422    Authority       citation       re- 
vised  25000 

422.67    Added 25000 

424    Authority       citation       re- 
vised  25000 

424.17    Added 25000 

424.27    Added 25000 

424.37    Added 25000 

424.47     Revised 25000 

424.67    Revised 25000 

424.77     Revised 25000 

426    Authority       citation       re- 
vised  25000 

426.17    Added 25000 

426.47    Added 25000 

426  57     Revised 25000 

426.67     Revised 25000 
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426.77    Revised 25000 

426.87    Revised 25000 

426.107    Revised 25000 

4  26  117    Revised 25000 

42')  12  i     Revised 25001 

426.127     Revised 25000 

4  26.133    (c)  removed 25001 

4  26.137    Revised 25000 

Removed 25001 

4  10.13    Text  added 45241 

4.10.23    Text  added 45241 

4  10.43    Text  added 45241 

4^0.53    Text  added 45241 

430.63    Text  added 45240 

430.73    Text  added 45240 

430.83    Text  added 45240 

430.93    Text  added 45240 

430.103    Text  added 45240 

430.113    Text  added 45240 

430.143    Text  added 45240 

430.153    Text  added 45240 

430.163    Text  added 45240 

430.173    Text  added 45240 

430.183    Text  added 45240 

430.193    Text  added 45240 

430.203    Text  added 45240 

430.213    Text  added 45240 

430.223    Text  added 45241 

430.233    Text  added 45240 

430.243    Text  added 45240 

430.253    Text  added 45240 

430.263    Text  added 45240 

431.13    Text  added 45242 

432    Authority       citation       re- 
vised  25001 

432.17    Revised 25001 

432.27    Revised 25001 

432.37    Revised 25001 

432.47    Revised 25001 

432.57     Added 25001 

432.67    Revised 25001 

432.77    Revised 25001 

432.87    Revised 25001 

432.97    Revised 25001 

432.107    Added 25001 

433.10  (c)  amended 40421 

433.11  (e)  amended 40421 

439.13  Text  added 45098 

439.23  Text  added 45099 

439.33  Text  added 45099 

439.43  Text  added 45099 

455.10  (f)and  (g)  removed 44911 

455.11  Removed 44911 

455.20    (d)  removed 44911 

Note:  BoMfoc*  indicates  1987  page  numbers. 


Page 

455.23—455.27    Removed 44911 

455.33-455.37    Removed 4491 1 

455.40  Revised 4491 1 

455.41  Removed 44911 

455.43-455.47    Removed 44911 

455.50  Removed 4491 1 

455.51  Removed 44911 

455    Appendixes   A   through   E 

removed 44911 

461.32  (a)(4)  revised 30816 

461.33  (a)(4)  revised 30816 

461.34  (a)(4)         revised;         (c) 
added 30817 

461.35  (a)(4)  revised 30817 

530  Authority  citation  re- 
vised    2704 

530.7    (f)    (1)   and   (2)   and   (g) 

amended 2704 

600.006-89    Added 3785( 

600.113-88    Added 37851 

600.510-86    (e)  revised 37852 

600    Appendix  II  revised 37852 

712.30    (t)  added 41330 

(t)  introductory  text  correct- 
ed  4079 

716.1—716.65  (Subpart  A)  Re- 
vised  32726 

716.105-716.120     (Subpart     B) 

Added 32730 

716.120  Table  corrected 36013 

(a)  (1)  and  (2)  tables  amend- 
ed  41330 

(a)  (1)  and  (2)  tables  correct- 
ed   9663 

721.230    Added 2703 

(a)(1)  corrected 4079 

721.497    Added 32079 

721.1021     Added 2703 

761     Clarification 47241 

761.80  (f)(4),  (5),  (6)  and  (7). 
(m)(5)  and  (6),  (o),  (p).  (q) 
and  (r)  added;  (g)  and  (n)  re- 
vised  28569 

763  Authority  citation  revised; 
subpart  and  section  author- 
ity citations  removed 5623 

763.120-763.126     (Subpart     G) 

Revised 5623 

763.121  (b)  and  Appendixes  A 

and  C  corrected ioi87 

790    Meetings 41331 

795    Added 40327 

799    Petition  denied 30216 

Petition  denied 4622 

799.19    Meetings 41331 


-'1 


ISA      LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY    !     1986  THROUGH  MARCH  31,   1987 


TITLE  40    Chapter  I  — Con  Pag* 

Vi-'.  ;t.ii'     A.i.i.'i  33052 

(a)(3)     and     (c)(l)(i)(K)(/)(ii) 
and  (L)(2)  revised 1331 

799.1051  Added 24666 

799.1052  (a)(3).  (b)(5).  and  (d) 
added;  OMB  number 24667 

799.1053  (a)(3).  (b)(5).  and  (e) 
added 24667 

799. 1054  Added 24667 

799.1550    Added 32087 

799.1575    (c)(l)(ii),  (2)(il). 

(3)(ii).  and  (4)(ii).  (d)  and  (e) 
revised;  (c)(l)(iii).  (2)(iii). 
(3)(iii).   and   (4)(iii)  and  (f) 

added 3M« 

799.1650    Added 40330 

799.2175    (d)(l)(ii).  (2)(ii). 

(3)(ii).  (4)(il),  (5)(il)  and 
(6)(ii)    revised;    (e)    and    (f) 

added 2S77 

799  4400    Meetings 41331 

I  III.     1<» — Proposed  Rules: 

1-799  (Ch.  I) 28499.  30166.  32668 

50 24392 

51 32180.  34428.  34669.  37418 

52 24163. 

24393.  24853.  25210.  25211.  25371. 

25715.  25718.  25720.  25900.  25902. 

26269.  27560.  27878.  29116.  30378. 

31076.  32180.  33624.  33625.  34669. 

37418.  37758.  40446.  40447.  40828. 

41809.   41810.   42111.   43387  43394. 

46692.  46693.  47032 

.91, 


60 

1934      T335     ■2-'7S 
47B^      <'5v      J  J,' 
«i;s     /»(rj     8Jii 
10739,  )(»41 

T'n     34^7     -if^n     4631 
'.  i    f:       S  >,  S  7    S  S  S  V       (hX-  • 
«vi;       iSC       V6/4,     'Jti/b, 

24164. 

24170.     25212. 
40043.     40448. 
44803 

26271.     34672.     34898. 
4280^      •H"'^'-      -)4<;4' 

49V4,  i06i.  .•:.'»,  a4.'4 

, 

39400.  43395 

1474 

65 28113. 

29949  10080 

M3.  '91*  J>^3  M53 

81 *H54. 

24855.  26272.  29268.  30379.  33626. 
33627,  39550,  40043,  41355  44081 
t1l7,  3*^^    "fcc  7803 

85 ^114 

oji    i':"!   9316 

86 ^tJl4. 

30984.  31783.  31959.  320J2.  i5372, 
40986 

lio  diot«  indicates  1987  page  numbers. 
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117 «t4C 

122 299.'Si 

123 2966h 

124 37608 

131 25372 

135 „ 29426 

137 32886 

141 28730.  34836.  37608 

143 3760R 

152 42974 

3423 

1S3 24393 

166 24393 

167 45132 

9504 

180 25721. 

28249.  28603.  28959.  29669.  30516. 

30517.  33906.  40987.  40988.  41811. 

41812.  43495.  43643.  44487.  4'-!1T 

45134 

S63 

I'JSi    7V55    43S6    &J48    «478    »341 

228 *""^^: 

43a  9t<)* 

260 l'4K  ,1 

25212.  31783.  33279.  40726.  44   i 
45783.  4f.h.4 

261 24856, 

25372,  26417,  26428.  26438.  27061. 
27215.  31140.  31783.  32217.  32670. 
32929.  33067.  33279.  33628.  35372. 
36024.  36233  36241.  36707.  36974. 
37140,  37299.  37420.  37760.  37767. 
39968.  40343.  41900.  44714.  45485. 
46884 

iOr^    374*  5477 

262Z.l^. -  i' 

25487,  31783,  33279,  36342,  44714 

264 24856. 

26632.  29812.  31783.  33279.  37608, 
37854.  40726,  44714,  45783,  46824 

374«,  S7 1 2 

265 24856. 

29812.  31783.  33279.  36342.  37608. 
41646.  44714.  46824 

374«.  §717 

268 24856,  31783.  33279,  447  H 

7473 

269 3'*« 

270 24*),")' 

26632.  31783,  33279,  37608,  378,S4 

40726,  44418.  44714.  4S783 

3748  8^17 

271 i4a4y, 

24856,  26438,  28094,  28604,  31783, 
33279,  36342.  37854.  44714.  46824 

37  48 

300 ^  '   ' ' 

3497 

302 '*'•'  '^ 

8  '  40  8173 
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370 3836 

403 25722.29950 

414 44082 

3031 

416 44ufi^ 

303 ! 

421 2480    4t77 

426 7370 

440 9414 

704 26273.  35762  4S486 

107    1583 

716 27,')62   294  99 

721 24551, 

24555.  26273.  26557   281 19   32495 

107    1583   9508 

763 28914.  42812.  47265 

S616 

766 „ 37612 

796 27880 

799 25070. 

25577.  26028.  26170   I'-Rsn   28840 

32107,  43397,  45487 


TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  50 — Public  Contracts, 
Department  of  Labor 

50  2u!  S201      Removi'd 6147 

,^0  201  105     Revised 6147 

50  2(»1  601       b)  revised 6147 

50  201  602     Rcvi.sed 6147 

50  201   1101      Re\ised 6147 

5(1   201   1102     w'i-  revi.sed    6147 

Chapter  51 — Committee  for  Purchase 
From  the  Blind  and  Other  Severely 
Handicapped 

51  13      b    revi.s(d 34601 

51  ;^  3     Revi.sed 34601 

r  ;  corrected 36560 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60  25{(  ,AuUu)n'\  (iialKjii  re- 
vi.sed    30467 

60  260.2     ,A.mended:       authonly 

citation  remo\(-d   30467 

60  250  29     Authority        citation 

removed 30467 

NOTl-  SoMfcK*  i!uJK-;i!r,^    ;.m87  pa^''    ')  ;irr.l>r^ 


Choptet  61 — Office  of  the  Aisistont 
Secretary  for  Veterans'  Employ- 
ment and  Training,  Department  of 
Labor 


Pane 
('r;;ip!tr       61     Chapter      estab- 

ll.shed 6677 

61   250    Added 6677 


Chopter  101 — Federal  Property 
Management  Regulations 

101^1-101-8  (Subchapter  A  Ap- 
pendix *    Temporary        Reg. 

A  30  added 40805 

Temporary  Reg.  A-25,  Supp.  2 

added 44985 

Temporary  Reg   A-30  correct- 
ed  367 

Temporary  Reg,  A  29  added 2528 

Temporary  Reg   A- 23.  Supp.  ,s 

added 5537 

Temporary    Reg     A-27.    Revi- 
sion 1  added 8893 

1  emporary  Reg.  A-23,  Supp.  3 
corrected 9382 

101-17    5ee  Temp.  Rep  D-73 4295 

101-17.002     See  Temp    Reg     D 

71.  Supp    2 27040 

101   17.003    Sec  Temp.  Reg.  D- 

71,  Supp.  2 27040 

101    17  004     See  Temp.   Reg.   D- 

71.  Supp.  2 27040 

101    17.009     See  Temp.   Reg.   D- 

71,  Supp,  2 27041 

10 1    17  102    See  Temp.  Reg,   D- 

71,  Supp    2    27041 

101-17.103     See  Temp.   Reg.   D- 

71.  Supp.  2 27041 

101-17,104  1     See     Temp.     Reg. 

D-71.  Supp.  2    27041 

101   17.104-3     See     Temp      Reg 

D-71,  Supp.  2 27041 

101    17.4902     See  Temp    Reg    D 

71.  Supp   2 27041 

101  17-101-21  .Subchapter  D 
Appendix  *    Temporary  Reg 

D-71,  Supp,  2  added 27039 

Temporarv  Reg.  D  73  added.         4294 

10120  109-10     Revised 44258 

101   26  102  1     See     Temp      Reg 

E-85 29105 

101  25  101  34  Subchapter  E 
Appendix  ■  Temporary  Reg. 
K  85  added 29106 
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lsa    list  of  cfr  sections  affected 
changes  july  1.  1986  through  march  31,  1987 


TITLE   41     Chopfpr    101       Con.  Pmge 

ifiiiyj\fit\iy     ivt.^.    i^-\j4^,    »^\^yJtJ.    1 

added 5536 

101  40.000    Revised 24330 

101  40.001     Added 24331 

101-40.101-1     Revised 24331 

(a)  introductory     text     and 
table  corrected 27539 

101-40.101-2    Revised 24331 

101-40.102    Revised 24331 

101-40.103-2    (a)    and    (b)    re- 
vised  24331 

(b)  corrected 27539 

101-40.103-3    Added 24332 

Corrected 27539 

101-40.106    Revised _ 24332 

101  40.108    Revised 24332 

101-40.109-1    (a)  revised 24332 

101-40.109-2    (a),    (b),    and    (c) 

revised 24332 

101-40.109-3    (b)     revised;     (c) 

added 24332 

101-40.110-2    Revised 24332 

101-40.110-3    Added 24332 

101-40.111     Revised 24333 

101-40.113    Removed 24333 

101-40.200—101-40.208  (Subpart 

101-40.2)    Heading  revised 24333 

101-40.200    Revised 24333 

101  40.201     Revised 24333 

101  40  202    Revised 24333 

101-40.203-1     Revised 24333 

101-40.203-2    Revised 24333 

101  40.203-3    Revised 24334 

101-40.203-4    (a)     and     (c)     re- 
vised  24334 

101  40.204    Revised 24334 

101-40.205    Revised 24334 

101-40.206    Revised 24334 

Introductory  text  corrected 27539 

101  40.207    Revised 24335 

101-40.208    Revised 24335 

101-40.300    Revised 24335 

101-40.301    (a),  (b).  and  (d)  re- 
vised  24336 

(a)  table  Note  and  (b)(1)  cor- 
rected  27539 

.01-40.303    Revised 24336 

;  01-40.303-2    Revised 24336 

101  40.303-4    Revised 24336 

101-40.304    (b)  and  (c)  revised; 

(d)  added 24336 

101-40.305-1     Revised 24336 

101-40.305-2    Revised 24336 

NoTz:  ■»U««i»  indicates  1987  page  numbers. 


101-40.305-3    Introductory 
text,  (a),  and  (d)  revised;  (b) 

removed 24336 

101-40.306    Revised 24337 

101-40.306-1    (a)  revised 24337 

101-40.306-3    Revised 24337 

101-40.400-101-40.410-2  (Sub- 
part 101-40.4)  Heading  re- 
vised  24337 

101-40.400    Revised 24337 

101-40.401     Revised 24337 

101-40.402    Revised 24337 

101-40.402-1     Removed 24337 

101-40.403    Revised 24337 

101-40.403-1     Removed 24338 

101-40.403-2    Removed 24338 

101-40.404    Heading  revised 24338 

101-40.404-1     Revised 24338 

(b)  corrected 27539 

101-40.404-2    Revised 24338 

101-40.404-3    Removed 24338 

Correctly  designated 27539 

101-40.404-4     Removed 24338 

101-40.404-5    Removed 24338 

101-40.405     Added 24338 

101-40.406     Added 24338 

101-40.407     Added 24339 

101-40.408    Added 24339 

101-40.408-1     Added 24339 

101-40.408-2    Added 24339 

101-40.408-3    Added 24339 

(c)(2)(iii)  corrected 27539 

101-40.408-4    Added 24340 

101-40.409    Added 24340 

101-40.409-1     Added 24340 

(c)  corrected 27539 

101-40.409-2    Added 24340 

101-40.410    Added 24340 

101-40.410-1     Added 24340 

101-40.410-2    Added 24341 

101-40.702-2    (a)  revised 24341 

101-40.702-3    (a),    (b).   (c).   and 

(d)  revised 24341 

(a)  and  (d)  corrected 27539 

101-40.703-2    (a)     revised;     (d) 

added 24341 

(a)  corrected 27539 

101-40.703-3    Revised 24342 

(a)  and  (b)  corrected 27539 

101-40.704-1     (c)(2)(i)  revised 24342 

101-40.704-2    Revised 24342 

101-40.705    (b)  revised 24342 

101-40.707-1     Revised 24342 

101-40.709  (a),  (b).  and  (c)  re- 
vised  24342 
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Page 

101-40.710    Revised 24343 

(a)  corrected 27539 

101-40.711-1     Revised 24343 

101-40.711-2    Introductory  text 

revised 24343 

101-40.712    Revised 24343 

101-40.4900—101-40.4903     (Sub- 
part 101-40.49)    Revised 24343 

101-38-101-41    (Subchapter    G 
Appendix)    Temporary  Reg. 

G-48  added 29639 

101-47.203-5  (b)  and  (c)  re- 
vised      9832 

101-47.204-1  (a)  and  (b)  re- 
vised    9832 

101-47.303-2    Introductory 
text,  (b),  (d).  (e)  introducto- 
ry text  and  (1),  (f),  and  (g) 

revised 9829 

101-47.304-8    Removed 5542 

101-47.304-9    (c)  added 23760 

101-47.308-9    Added 9833 

101-47.4906    Revised 9830 

101-47.4906-2    Added 9831 

101-47.4908    Added 23760 

Chapter    114  —  Department  of  the 
Interior 

114-52    Revised 44471 

114-60.000-114-60.003 

Removed 26388 

114-60.100-114-60.106  (Subpart 

114-60.1)    Removed 26388 

114-60.200-114-60.203  (Subpart 

114-60.2)    Removed 26388 

114-60.300-114-60.303  (Subpart 

114-60.3)    Removed 26388 

114-60.400-114-60.406  (Subpart 

114-60.4)    Removed 26388 

114-60.500-114-60.501  (Subpart 

114-60.5)    Removed 26388 

114-60.600—114-60.605-1  (Sub- 
part 114-60.6)    Removed 26388 

114-60.700-114-60.705  (Subpart 

114-60.7)    Removed 26388 

114-60.800-114-60.804  (Subpart 

114-60.8)    Removed 26388 

114-60.900-114-60.905  (Suppart 

114-60.9)    Removed 26388 

114-60    Appendixes  A  and  B  re- 

mnvpri 26388 

NoTL  Koidfoc*  indicates  1987  page  numbers. 


Chapter  201 — Federal   Information 
Resources  Management  Regulation 

201-1.000-1    See     Temp.      Reg. 

13 45887 

201-1.102-3    See     Temp.      Reg. 

13 45887 

201-1.103    See  Temp.  Reg.  13 45887 

201-8    Authority     citation     re 

vised 10088 

201-8.101-1     Revised 10088 

201-8.103-5    Added 10088 

201-8.104    (c)  added 10088 

201-8.105-15    Removed 10088 

201-8.105-24    Removed 10088 

201-8.105-37     Revised 10088 

201-8.105-38    Added 10088 

201-8.105-39    Added ioo88 

201-8.105-40    Added i0089 

201-8.105-41     Added 10089 

201-8.105-42    Added i0089 

201-8.107    Revised 10089 

201-8.107-1     Revised 10089 

201-8.107-2    Revised iao90 

201-8.107-3    Revised !009C 

201-8.107-4    Added io090 

201-8.107-5    Added i0090 

201-8.108    Revised i009C 

201-8.108-1     Added 10090 

201-8.109    Revised 1009C 

201-8.110-1    (b)  amended i0O9i 

201-8.111     Revised 10092 

201-8.111-1    Added '0092 

201-8.111-2    Added i0092 

201-8.111-3    Added ioo92 

201-8.111-4    Added ^0093 

201-8.112-17    Added 10093 

201-11    Authority    citation    re 

vised !  0093 

201-11.002-1    (b)     introductory 

text  revised 0093 

201-24    Correctly  designated 656 

201-24.202    See  Temp.  Reg.  13 45888 

Correctly  designated 656 

201-30    Authority    citation    re 

vised 10093 

201-30.018-3    Removed 0093 

201-30.019    Added 10093 

201-34    Authority    citation    re 

vised 1 0094 

201-34.003    Revised 0094 

Chapter     201      (Appendix     A) 

Temporary  Reg.  13  added 45887 

Temporary    Reg. '13    correct 

ed 656 


ISA      LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES   JULY    1     1986  THROUGH  MARCH  31     1987 


TITLE  41    Chapter  201      Con.  fmat 

added 5'  '^ 

I  111.-    I  !      /'".,• /  H'llea: 

1U  ^ui Twn 

101-6 <M' 


Page 

101-38 ***• 

101-41 27425 

105-58 35245 

114-52 327»8 

201-8 ~ >»' 

201-33 31674 

201-38 


Nun  kofdtw.  Indicates  1987  page  numbers. 
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TITLE  42-^PUBLIC  HEALTH 

Chopter  l-~Public  Health  Service  De- 
partment of  Health  ond  Human 
Services 

Page 

37.41    (a)  and  (h)(3)  revised 7866 

37.52    (b)  revised 7866 

53    Authority  citation  revised 39376 

53.155  Authority  citation  re- 
moved  39376 

53.156  Added 39376 

57.301—57.318  (Subpart  D)  Au- 
thority citation  revised !0i94 

57.302    Amended iOi95 

57.305    (a)  revised ic^s 

57.310    (b)(2)      revised:      (b)(5 

added ioi^s 

57.316a    Introductory  text,  (a) 

(b),  and  (c)(3)  revised 10195 

57.3501-57.3510  (Subpart  JJ; 
Heading  and  authority  cita- 
tion revised 45768 

57.350 1  Revised 45768 

57.3502  Amended 45768 

57.3.'iii:-     }■;.  vised 45769 

57.35U4    caj   revised;   (c)  added: 

OMB  number 45769 

57.3505  Removed;  new  57.3505 
redesignated    from     57.3513 

and  revised 45769 

57.3506  Removed;  new  57.3506 
redesignated     from     57.3514 

and  (b)  revised 45769 

57.3507  Removed;  new  57.3507 
redesignated  from  57.3515 45769 

57.3513  Redesignated  as 

57.3505  and  revised 45769 

57.3514  Redesignated  as 

57.3506  and  (b)  revised 45769 

57.3515  Redesignated  as 

"  i^OT   45769 

>.  :<f  it)    Rt  designated  as 

57  3508  45769 

57.3517  Redesignated  as 

57  3509  and  revised 45769 

57.3518  Redesignated  as 
57.3510 45769 

57.3608  Removed;  new  57.3508 
redesignated  from  57.3516 45769 

57.3609  Removed;  new  57.3509 
redesignated    from    57.3517 

and  revised 45769 

NoTF   Boidfoc.  indicates  1987  page  numbers. 


Page 

57.3610  Removed;  new  57.3510 

redesignated  from  57.3518 45769 

57.3611  Removed 45769 

57.3612  Removed 4576P 

60.1    (c)  revised;  (d)  added 745 

60.5  (g)  revised:  (h)  redesignat- 
ed as  (i);  new  (h)  added 745 

60.7  (a)(2)  redesignated  as 
(a)(3)  and  (iii)  revised;  (a)(3) 
and  (c)  (2),  (3).  and  (4)  re- 
designated as  (a)(5)  and  (c) 
(3),  (4),  and  (5);  (a)  (2)  and 

(4)  and    (c)    (2)    and    (6) 
added 744 

60.8  (a)  (3),  (5),  and  (11).  and 
(b)(3)  introductory  text  and 

(5)  revised 74* 

60.10  (a)  introductory  text  re- 
vised  746 

60.11  (e)  revised 746 

60.14  (a)  (1)  and  (2)  revised;  (a) 
(3)  and  (4)  redesignateci  as 
(a)  (4)  and  (5);  new  (a)(3) 
added 746 

60.15  (a)  revised 747 

60.19  Revised 747 

60.20  Introductory  text  re- 
vised  747 

60.31  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 747 

60.32  (a)(2)  revised;  (c)  redesig- 
nated as  (c)(1);  (c)  (2)  and 

(3)  added 747 

60.33  Introductory  text  re- 
vised; (c),  (d),  and  (e)  redes- 
ignated as  (d).  (e),  and  (f); 
new  (c)  and  (g)  added;  new 
(e)(1).  (f)(1)  (i)  and  (ii)  and 

(2)  revised 748 

60.34  Heading  and  (b)(1)  re- 
vised; introductory  text,  (c). 

and  (d)  added 748 

60.35  (a)  and  (b)  revised:  (c) 
and  (e)  redesignated  as  (e) 
and  (f);  new  (c)  added;  (d) 
revised 749 

60.37  (a)  and  (b)  revised;  (c)(4) 
added 749 

60.38  (a)  revised 749 

60.40    (a)  and  (c)  revised 75c 

60.42  Heading  and  (a)(1)  intro- 
ductory text,  (viii),  and  (ix) 
revised;  (a)(l)(x)  and  (4).  (d) 

and  (e)  added 750 

60.50    (a)(2)(ii)(F)  revised 751 


1  ',(1  ISA      LIST  OF  CFR   SECTIONS  AFFECTED 

CHANGES  OCTOBER    1,    1986  THROUGH  MARCH  31     1987 


TITLE  42    Chapter  I— Con.  PMte 

()ii:)l      iir'- L>i:-J  751 

till  52  (a)  removed:  (b)  and  (c) 
redesignated  as  (a)  and  (b); 

new  (a)(1)  revised 751 

60.53    Revised 751 

60.56  (a)  introductory  text  and 
(4)  revised:  (a)  (9)  and  (10) 
redesignated  as  (a)  (17)  and 
(18):  new  (18)  revised:  new 
(a)  (9)  through  (16),  (c).  and 

(d)  added 751 

60  60    (c)  revised 75a 

60  61     Added 752 

IJI  — 124        (Subchapter        K) 

Heading  revised 100*4 

:  _'  1     Removed 10094 

1  22    Removed ioo94 

1  23    Removed 10094 

Chapter     IV      Health     Care     Financing 
Adminntration  Department         of 

Health  and  Human   Servrcet 

(  iiapter  IV    Nomenclature 

change 41338 

400.200    Amended 43197 

4  00.3 10    Table  amended  (OMB 

numbers) 44986, 

44987. 44988 

405.100    Amended 41351 

4(i5.152  Heading  and  (a)(5)  re- 
vised:      (c)      through      <e) 

added 41336 

d)  corrected 4499 

4)5. 153    (OdKli)  amended 41351 

405.160    (d)  removed 43197 

405.162    (b)  and  (c)  amended 43197 

405.201-405.262     (Subpart     B) 

Authority  citation  revised 41336 

405  201    Revised 41336 

405.210    (b)(1)     (111)    and     (Iv) 

amended 41351 

405.230— 405.232c    Removed 
(regulations    transferred    to 

Part  410) 41336 

405.233    Removed 41336 

405.234—405.238    Removed 

(TPKiilations    transferred    to 

}  ■  I      4 10) 41336 

405  23 i*    Removed 41336 

405.240—405.241     Removed 

(regulations    transferred    to 

Part  410) 41336 

Not*    Sodtni.  indicates  1987  page  numbers. 
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405.243—405.246    Removed 

(regulations    transferred    to 

Part  410) 41336 

405.249—405.250    Removed 

(regulations    transferred    to 

Part  410) 41336 

405.250-2  Removed  (regula- 
tions transferred  to  Part 
410) 41336 

405.251—405.252    Removed 
(regulations   transferred    to 
Part  410) 41336 

405.260—405.262     Removed 

(regulations    transferred    to 

Part  410) 41336 

405.310  Introductory  text, 
(1)(1)  introductory  text  re- 
published: (1)(2)  revised 41336 

405.310-1    Heading     and     text 

amended 43197 

405.311a    (a)  amended 41351 

405.330    (b)  amended 41337 

405.341  (a)  (1)  and  (2)  amend- 
ed  41351 

405.370    (a)  amended 41351 

405.501-405.580     (Subpart     Ei 

Authority  citation  revised 6152 

405.501     (c)  revised 34978 

(c)  corrected 37911 

(a)  amended 41351 

405.504  (a)(2)  introductory 
text.  (2)(ii)  and  (3)(i)  repub- 
lished: (a)(1)  added; 
(a)(2)(ii)(A).  (B)  Example 
and  (a)(3)(li)(A)  and  (B)  re- 
vised  34978 

405.509    Revised 34979 

(a)  corrected 37911 

405.511    (c)   republished:    (c)(1) 

heading  and  (2)  revised 34979 

405.514  (k)(l)  amended 41351 

(a)  and  (k)(2)  revised 6!  57 

405.515  Introductory  text 
amended 41351 

405.522    (c)  amended 41351 

405.551    (e)  revised 34979 

(e)  heading  corrected 37911 

(e)  revised 6152 

405.640—405.691  (Subpart  P) 
Heading  and  authority  cita- 
tion revised 41337 

405.658—405.659    Removed 41337 

405.690—405.691     Removed 41337 

405.704    (b)(ll  I  amended 43197 

405.803    (b)  amended 41351 
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Page 

405.903    (b)  amended 41351 

(b)  corrected 4499 

405.1625—405.1697   (Subpart   P) 

Authority  citation  revised 41337 

405.1625-1     Removed 43196 

405.1660    (a)  and  (b)  amended 41351 

405.1663    (a).       (b)       and       (c) 

amended 41351 

405.1672  (b)  amended 41351 

405.1675  (a)(l)(i)  amended 41351 

405.1683  Revised 41337 

405.1684  Revised 41338 

405.1695  Revised 41338 

405.1902  (c)  amended 43197 

405.1913  (f)(9)  amended 43197 

405.2100  (a)  amended 43197 

405.2110  (b)  amended 43197 

405.2112  (a)(7)  and  (b)(6)  and 

(8)  amended 43197 

405.2114  (b)  amended 43197 

405.2401  (a)(7)  (i)  and  (ii) 

amended 41351 

405.2403    (a)(2)  amended 41351 

405.2418    Amended 41351 

405.2425    (b)(3)  amended 41351 

406    Redesignated     from     Part 

408  and  heading  revised 41338 

406  2     Amended 41338 

4iin     i;i  designated   as  Part   406 

and  heading  revised 41338 

409  Heading  and  authority  ci- 
tation revised 41338 

409.3    Amended 41338 

409.30  (a)  introductory  text  re- 
published: (a)(2)  revised 41338 

409.40    (e)  amended 41338 

409.42  Revised 41339 

(b)  (2)  and  (3)  corrected 4499 

409.43  Revised 41339 

409.44  Revised 41339 

409.45  Removed 41339 

409.46  Added 41339 

409.61    (d)  revised 41339 

410  Added 41339 

410.32  (a)(1)  and  (b)(3)  correct- 
ed     4499 

410.40    (e)(1)  corrected 4499 

410.100    (k)( 2)  corrected ^-499 

410.152  (a)(2)(i)  and  (e)(1)  cor- 
rected      4499 

412.63  (c)(2)  introductory  text 
and  (3)  introductory  text  re- 
published: (c)(1),  (2)(iv),  and 
(3)  (i)  and  (iii)  revised:  (e). 

NoTi    Roid»oc«  indicates  1987  page  numbers. 


Page 
(f),  (g).  and  (h)  redesignated 
as  (g),  (h),  (i),  and  (j):  new 
(e)  and  (f)  heading  added: 
new  (g)(1)  and  (j)  revised; 
new  (g)(4)  removed 42233 

412.73  (c)i4)  revised:  (c)(5)  re- 
designated as  (c)(6)  and 
heading  revised;  new  (c)(5) 
heading    added;    new    (c)(6) 

text  removed 42234 

412.92    (a)(2)(ii)  amended 43198 

412.96    (h)  corrected 34980 

(c)  heading,  (1),  and  (2)(i)  re- 
vised  42234 

412.113    (d)  corrected 34980 

413.5    (c)(4)  corrected 37398 

413.13    (c)  corrected 37398 

413.40    (c)(l)(ii)  corrected 37398 

(c)(3)(i)  introductory  text  re- 
published: (c)(3)(i)  (B)  and 
(C)  heading  revised; 

(c)(3)(i)(C)     text     removed; 

(c)(3)(i)(D)  added 42235 

(c)(l)(ii)    and    (iii)    corrected; 

CFR  correction 6099 

413.53  (a)(l)(i)  amendment, 
(a)(l)(ii)  removal,  and 
(a)(l)(iii)  redesignation  as 
(a)(l)(ii)  at  (51  FR  11195) 
confirmed  (paragraphs  for- 
merly in  405.452) 9863 

413.56    (b)(6)  corrected 37398 

Addition  at  (51  FR  11195)  con- 
firmed (formerly  in 

405.457) 9863 

413.64    (k)(l)(iii)  revised;  (k)(6) 

added 42235 

413.74  (c)  amended 41351 

413.170    (g)(2)  corrected 37398 

416.3    (a)  amended 41351 

416.30    (b)  amended 41351 

416.110    (c)  amended 41351 

417.221  (b)  amended 41351 

417.222  (b)  amended 41351 

(b)  corrected 4499 

417.428  (a)  introductory  text 
and  (b)  introductory  text  re- 
published; (a)(3)  and  (b)(5) 
added 89c  i 

417.440    (b)(1)  revised;  (d)  and 

(e)  added 890i 

417.450    (a)    introductory    text 

revised 8901 

417.460    (b)  revised »90i 


ISA      LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES   OCTOBER    1     1986  THROUGH   MARCH   31     1987 


TITLE  42  Chapter  IV— Con.  Pmc 
!:                              ctly   designat- 
ed  37398 

(17.584    Introductory    text    re- 
vised     890! 

i!8.3    Amended ^^""^ 

4  18.80    Revised '"'^ 

1 18.83    Added ?4i6 

118.202    (c),    (f).    (g)    and    (h) 

amended 41351 

IJI.IOO    (a)(3)  amended 43198 

1  J1.200    (c)  revised 41350 

c)(2)(ii)  amended 41351 

a  )(l)(iii)  amended 43198 

c)  introductory  text  correct- 
ed  4499 

J  fO.O    (b)(3)  revised 38227 

4(1.56    Added 41350 

(b)(2)  corrected 4499 

4:U.305    (b)    introductory    text 

republished,  (b)(7)  added 5975 

43 1 .306    ( h )  added 5975 

433    Authority       citation       re- 
vised  5975 

433.32—433.45  (Subpart  B)    Au- 
thority citation  revised 36227 

433    Authority       citation       re- 
vised  41350 

433.10    (b)  amended 41350 

433.40    Added 36227 

433. 1 1 1  Revised 45330 

433.112  Heading    and    (a)    re- 
vised  45330 

433.138    Revised 5975 

435    Heading  revised 41350 

435.2    Introductory      text      re- 
vised  41350 

4  t5  3    Amended 41350 

i  (5.945    (b)  revised 5977 

!  (5.960     Revised 5977 

i=S6.2    (b)(1)  amended:  (b)(2)  re- 
moved:   (b)(3)    redesignated 

as  (b)(2) 43198 

.56.144    (c)(1)  amended 43198 

i  )6.244    (c)(1)  amended 43198 

s 56.344    (c)(1)  amended 43198 

4.56.650    (c)(1)   amended;    (c)(2) 
removed:  (c)(3)  redesignated 

as  (c)(2) 43198 

}56.654    (a)(4)  amended 43198 

)n0    Removed 43196 

i'il     Removed 43196 

if;2    Authority       citation       re- 
vised  43197 

i  •i2  1     Amended 43197 

»odt ,.  indicates  1987  page  numbers. 


Page 
462.2—462.16   (Subpart   B)    Re- 
moved  43197 

463    Removed 43197 

466  Authority  citation  re- 
vised  43197 

466.1     Amended 43197 

466.2-466.63  (Subpart  B)  Re- 
moved  43197 

473  Authority  citation  re- 
vised  43197 

473.1-473.6  (Subpart  A)  Re- 
moved  43197 

476  Authority  citation  re- 
vised  43197 

476.1—476.4  (Subpart  A)  Re- 
moved  43197 

478    Removed 43197 

485.70    Introductory  text 

amended 41352 

489.23    (d)(2)  amended 41352 

489.30  Heading  and  (b)  head- 
ing. (1),  and  (2)  revised: 
(a)(3)  amended;  (a)(4)  and 
(b)(5)  added 41350 

Chapter  V  Office  of  Inspector 
General  —  Health  Care  Deportment 
of  Health  and  Human   Services 

1001.221    (b)  correct'  37577 

1003.100    (a)  corrected 39528 

1003.106  (c)(1)  and  (2)  correct- 
ed  39528 

1003.115  (b)(5)  corrected 39528 

1003.116  (b)(2)  correctly  desig- 
nated  37577 

( b )( 2 )(ii)  corrected 39528 

Title  42— /*ro/>ow   /  //■•<.• 

36 36412.  40108 

57. .35688,     36412.     39460.     39669.     43048. 

44408.  45000 

58 41988 

60 39464 

110 'X3 

405    47268 

3430 

416 **» 

418 *«>• 

421 >«« 

431 vn 

433 

442 

447 MSO 

455 44490 

482 »4» 
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CHANGES  OCTOBER    1     1986  THROUGH  MARCH  31     198? 


TITLE  43— PUBLIC  LANDS 
INTERIOR 

Subtitle  A  —  Office  of  the   Secretary 
of  the   Interior 

Page 

4.280    Removed 35219 

4.251     Introductory  text  and  (b) 

revised 35219 

4.202    Revised 35220 

4.208    Added 35220 

7    Heading  and  authority  cita 

tion  revised 9i68 

7.1—7.19  (Subpart  A)    Heading 

added =168 

7.31— 7.37  (Subpart  B)  Added..  <Ji6e 
11.15    (a)(l)(iii)  added W95 

11.18  (a)(4)  added W95 

11.19  Added toqs 

11.24    (c)  added 9095 

11.31    (d)  added 9095 

11.33    Text  added 9095 

11.40-11.41         (Subpart         Di 

Added 909t 

11.91    (a)  revised 9ioc 

11.93    (d)  added 9ioc 

17.501—17.570       (Subpart       E 

Added 6553 

20    Appendix  C  availability soil 

36    Technical  correction 36011 

36.11    (g)  correctly  designated: 

(h)(4)(i)  corrected 36011 

36.13    (c)(3)  corrected 36011 

Chapter   II  —  Bureau   of   Land   Manage- 
ment,  Deportment  of  the  Interior 

litt4.u-o     vUy  revisea 39529 

1784.3    (b)  revised 39529 

(b)  (4)  and  (5)  correctly  re 

vised 5284 

1784.6-3    Removed 39530 

1784.6-4    (b)  amended:  (d)  and 

(e)  redesignated  as  (e)  and 

(f);  new  (e)  added 39530 

1784.6-5    (f)  removed 39530 

1821.2-1    (d)  Note  and  footnote 

amended 34981 

2910    Authority  citation 

added 40809 

2911.0-1-2911.2-4  (Subpart 

2911)    Revised 40809 

2911.2-3    (b)  corrected 45986 

2911.2-4    Corrected 45986 

Note:  ■olJfoc«  indicates  1987  page  numbers. 
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3102.5  Amended 43921 

3160    Authority      citation      re- 
vised  5390 

Note  1  amended 5390 

3160.0-5    Nomenclature 

changes:  amended 5390 

3161.1  Revised 5391 

3161.2  Nomenclature  changes 5391 

3161.3  (b)  revised 5391 

3162.3    (b)  amended 5391 

3162.3-1    (d)  nomenclature 

change 5391 

3162.3-2    (a)  and  (b)  amended 5391 

3162.3-3    Nomenclature 

change 5391 

3162.4-1    (b)  amended 5391 

3162.4-3    Heading  amended:  no- 
menclature changes 5391 

3162.6  Revised 5391 

3162.7-2    Nomenclature  change: 

amended 5392 

3162.7-3    Amended 5392 

3162.7-4    (a)       amended;       (b) 

through  (d)  revised 5392 

3163.1  Revised 5393 

(a)(3)  corrected 10225 

3163.2  Removed:  new  3163.2  re- 
designated    from     3163.4-1 

and  revised 5393 

(a)  corrected 10225 

3163.3  Removed 5393 

Redesignated  from  3163.4-2 5394 

3163.4  Added 5394 

Corrected 10225 

3163.4-1    Redesignated  as 

3163.2  and  revised 5393 

3163.4-2    Redesignated  as 

3163.3 5394 

3163.5  (b)  and  (c)  amended 5394 

(a)  and  (c)  corrected 10225 

3165.3  Revised 5394 

Heading,  (a),  and  (b)  correct- 
ed  10225 

3165.4  Revised 5395 

(d)(1)  corrected 10225 

3400.0-5    (rr)  added 43921 

(rr)(5)  and  (6)(i)  corrected 4i6 

3472.1-2    (e)  revised 43P22 

(e)(4)(iv)(A)  (.3)  and  (5)  cor- 
rected   416 

3502.1    (d)  added 43923 


in  lsa    list  of  cfr  sections  affected 

CHANGES  OCTOBER    ).    1986  THROUGH  MARCH  31,    1987 


TITLE  43      Con 

Public    Land    O'ders 

Page 

547    Revoked   in   part   by   PLO 

6628 40421 

1094    Revoked  in  part  by  PLO 

6641 10M5 

1847    Revoked  in  part  by  PLO 

6628 40421 

4825    Revoked  in  Part  by  PLO 

6637 3«02 

5187    See  PLO  6628 40421 

Amended  by  PLO  6639 4907 

6554    Corrected  by  PLO  6633 43351 

(•,625    36808 

Corrected 43267 

Corrected  by  PLO  6640 4557 

-626    39530 

6627     39530 

6628     40421 

6629     41104 

Corrected 45229 

Corrected  by  PLO  6638 4774 

6630    41627 

663 1     43003 

6632    43003 

6633    43351 

6634    44478 

6635    45330 

6636  1185 

6637  3802 

6638  4774 

6639  4907 

6640  4557 

664 '  10225 

1, 1 1.    13— Proposed  Rules: 

1   35248,  36414.  46846 

7 lW4a 

11 41131 

426 40742.  40774 

304 

1600 35378 

3100 37202 

3190 38565 

3400 37202 

3430 "*• 

3470 37202 

3480 '*♦« 

3500 37202 


»oid«ac«  indicates  1987  page  numbers. 


TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter   I  —  Federal   Emergency 
Manogement   Agency 

PaRP 

6.87    (a>  and  <bMl)  revised;  (o 

added i"^ 

9.5    (c)         introductory         text 

amended;  (c)(  14)  added :^953l 

10.8  (c)(2)(ix)  added i285 

61.9  Revised 5980 

64.6  Table  amended 36693, 

36699.  39860.  41506.  42575.  43198. 

45116.  46859,  46861 

Table  corrected irR.-; 

Table  amended 2530 

2532    3803    53?7     1009S 

65.4    Table  amendea  .^:' 

Table  amended;  interim 37277 

Table  corrected 4^3:^1 

Table  amended 3239  324; 

65.11    Table  amended 8902 

Table  amended:  interim 8903 

67    Flood  elevation   determina- 
tions  37278.37280 

Flood     elevation     determina 

tiOnS 324] 

4005    8251    8905 

Flood     elevation     detciu..:.^ 

tions  rescission 5»«1 

81. 1    (b)  revised 44P12 

222    Added 6800 

302.5    (1)   and   (m)   revised:   (n) 

and  (o)  added 43924 


1  111 
6.. 


I  i      I' 


"I"" 


t< 


61 
67 


.304 

in 


3731:      ;      -i        = 

328»    3828    6008    8084    8933 
205 """"".'.. 41132 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A  —  Depariment  of  Health 
and  Human   Service* 

5b.ll    (b)(2)(iii)(F)  added 41862 

30  Revised >*• 

31  Added;  interim 45119 

84.55    Note  added  (clarification 

of  status) 3012 

95.601     Revised 45328 

95.605    Revised 45326 
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CHANGES  OCTOBER   1,  1986  THROUGH  MARCH  31,  1987 


Page 

95.611  Revised 45328 

95.612  Removed 45328 

95.613  Revised 45329 

95.615    Heading  revised 45329 

95.617    Revised 45329 

95.619    Revised 45329 

95.621    (d)  and  (e)  added 45329 

95.625    Added 45329 

95.631—95.633    Undesignated 

center  heading  revised 45329 

95.631    Revised 45329 

95.641     Revised 45329 

95.643    Removed 45329 

96    State  listing 40027 

Authority  citation  revised 4«25 

96.89    Added;  interim 4625 

96.89a    Added:  interim 4626 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health  ond  Human 
Services 

201.5    (a)(3)  revised 36228 

201.66    (b)(8)  removed 273 

205.35    Revised 45330 

233.20    (a)(3)(xvi)  revised 39533 

233.53    Revised 39533 

Chapter  III— Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health  and  Human  Services 

301  Authority       citation       re- 
vised  37730 

301.11  OMB  numbers 37730 

301.12  OMB  numbers 37730 

301.13  OMB  numbers 37731 

301.15    OMB  numbers 37731 

302.12  OMB  numbers 37731 

302.13  OMB  numbers 37731 

302.15     OMB  numbers 37731 

302.17    OMB  numbers 37731 

302  30    OMB  numbers 37731 

<(iL>  HI     OMB  !n;nibtTS 37731 

W2  :vi     OMB  numbers 37731 

i(i2  :u     OMB  ni;rr,bers 37731 

•iCi'J  5o     OMB  numbers 37731 

<U2  M     OMB  numbers 37731 

sn2  'T^■z     OMB  numbers 37731 

i0::.54     OMB  numbers 37731 

<02.55     OMB  numbers 37731 

302.56    OMB  numbers 37731 


Note:  ■oMfoc*  indicates  1987  page  numbers. 


Page 

302.57    OMB  numbers 37731 

302.70    OMB  numbers 37731 

302.75    OMB  numbers 37731 

302.80    OMB  numbers 37731 

302.85    OMB  numbers 37731 

303.10    OMB  numbers 37731 

303.52    OMB  numbers 37731 

303.69  OMB  numbers 37731 

303.70  OMB  numbers 37731 

303.71  OMB  numbers 37731 

303.72  OMB  numbers 37731 

303.100  OMB  numbers 37731 

303.101  OMB  numbers 37731 

303.102  OMB  numbers 37731 

303.103  OMB  numbers 37731 

303.104  OMB  numbers 37731 

303.105  OMB  numbers 37731 

304  Authority       citation      re- 
vised  37732 

304.40    (b)(8)  removed 273 

304.95    OMB  numbers 37732 

305  Authority       citation      re- 
vised  37732 

305.20    OMB  numbers 37732 

305.24    OMB  numbers 37732 

305.34    OMB  numbers 37732 

305.37    OMB  numbers 37732 

305  38     OMB  numbers 37732 

305.39  OMB  numbers 37732 

305.40  OMB  numbers 37732 

305.41  (TMB  numbers 37732 

305.42  OMB  numbers 37732 

305.44  OMB  numbers 37732 

305.45  (3MB  numbers 37732 

305.46  OMB  numbers 37732 

305.47  OMB  numbers 37732 

305.48  OMB  numbers 37732 

305.49  OMB  numbers 37732 

305.50  OMB  numbers 37732 

305.51  OMB  numbers 37732 

305.52  OMB  numbers 37732 

305.53  OMB  numbers 37732 

305.54  OMB  numbers 37732 

305.55  OMB  numbers 37732 

305  56     OMB  numbers 37732 

305.99     OM3  numbers 37732 

306.50  OMB  numbers 37732 

306.51  OMB  numbers 37732 

307    Authority       citation       re- 
vised  37732 

307.1    Revised 45330 

307.10    OMB  numbers 37732 

307.15    OMB  numbers 37732 


93-145  0-87-6    (3) 


?  -'"  LSA      LIST  OF  CFR   SECTIONS  AFFECTED 

CHANGES   OCTOBER    1     1 9«6  THROUGH   MARCH   31      ]987 


TITLE  45      Con. 

Chapter    VIII       Office   of  Pert»n»«.t 
Managerrvenf 

Pace 

801    Authority       citation       re- 
vised  41* 

801.202    Appendix  A  amended 41* 

CHaptef    XI       Nationtjl    Foun^crtion    on 
the   Aril  ond   the   Humanrtiet 

vised 43353 

1180.11    Amended  (OMB 

number) 43354 

1180.20    (e),    (f).    and    (g)    re- 
vised  43353 

1 180.70    Revised 43354 

1180  73    fbircvisod 5770 

Chapter     XIII       Office     of     Human     De- 
velopment   Services     Department    »f 
Health  and  Human  Service* 
'<■       Authority       citati 

vised J994 

1340.1  (c)  revised )'i04 

1340.2  (d)  revised 3W4 

1340.3  (b)  revised jws 

1340.13  (a)  revised;  (c)  added...        i99> 
1340.15    OMB  number j^q- 

1340.14  (i)  (1)  and  (2)  introduc- 
tory text  republished; 
(iK2)(viii)  amended;  (i)  (3) 
and  (4)  redesignated  as  (i) 
(4)  and  (5);  new  (i)(3> 
added !Q<.'^ 

Chapter   XVI      Legal   Servicei 
Corporation 

1612     Request  for  romment.s 40422 

Chapter     XX       Commiiiion     on     the     Bi 
centennial      o^      the      United      State* 
Constitution 

2001     Revised 36786 

Authority  citation  revised 7384 

2001.20-2001.29     (Subpart     B 

Revised 2384 

2005    Added;  interim 5543 

2010    Added 47164 

!  111.-  45 — Proponed  Rules: 

ioa 3I4« 

Note:  ■«ldf«c»  Indicates  1987  page  numbers. 


Page 

301 43550 

302 43550 

303 43550 

305 43550 

689 4H« 

1180 (,'i 

1 204 ♦^ 

1207 84  "> 

1208 «4«o 

TITLE  46-- SHIPPING 

CH«^f»r   I    -C»a»t   Cu«r^     D»^«rtmenf 
of  Tr«nt^rtott*n 

30  Authority  citation  revised; 
section  authority  citations 
removed ^ 7774 

30.25-1    Revised 7774 

98  Authority  citation  revised; 
section  authority  citations 
removed yni, 

98.31-5-98.31-15  .  (Subpart 

98.31)    Added -y^t 

107  Authority  citation  re- 
vised     69  78 

107.305    (ii)  revised 60'8 

109  Authority  citation  revised; 
other  authority  citations  re- 
moved     69  "5 

109.121     Revised 6979 

(c)  (2)  and  (13)  corrected 9383 

151  Heading  and  authority  ci- 
tation revised;  section  au- 
thority citations  removed ^7'6 

151.01-1     Revised 7776 

151.01-3    Removed 7775 

151.01-5    Removed 7775 

151.01-10    (f)  removed 7^76 

(f )  table  removed 7777 

151.01-15    (c)  revised 7777 

151.03-30    Added 7777 

151.03-36    Added 7777 

151.03-55    Removed 7777 

151.12-5-151.12-10         (Subpart 

151.12)    Added 7777 

153  Authority  citation  revised; 
section    authority    citations 

removed 7777 

Heading     revised:     nomencla- 
ture change 7777 

153.0  Added 7777 

153.1  Revised 7777 

153.2  Amended 7778 

153.3  Added 7779 

153.5    Removed 7779 


MARCH   1987 
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Page 

153.7  Heading      revised;       (d) 
added ^779 

153.8  Revised '779 

153.10    Revised ^^so 

153.12     Revised ^^so 

153.15—153.19    Undesignated 

center  heading  removed 7780 

153.15  Transferred  to  Subpart 

A  and  revised ^780 

153.16  Transferred  to  Subpart 

A 7780 

153.19    Redesignated  as 

153.190 7780 

153.30    Added 7780 

153.40    Added 7780 

153.190-153.812     (Subpart     B) 

Heading  revised ^780 

153.190    Redesignated  from 

153.19 7780 

153.214  Introductory    text    re- 
vised  7781 

153.215  Introductory            text 
added 7781 

153.216  Revised 7781 

153.231    (b)    introductory    text 

revised 7781 

153.234    Introductory  text 

added 7781 

153.440    Heading    and    (c)    re- 
vised; (a)(3)  added '^8i 

153.460    Introductory  text 

added 7781 

153.470—153.491     Undesignated 

center  heading  added 7781 

153.470    Added 778i 

153.480-153.481     Added '78i 

153.482-153.483    Added 7782 

153.486    Added 7782 

153.488     Added 7783 

153.490-153.491     Added '78j 

153.900  Revised 7783 

153.901  Revised 7783 

153.902  Revised 7/84 

153.903  Revised 7784 

153.908  Added 7784 

153.909  Added 7784 

153.1100-153.1132 

Undesignated    center    head- 
ing added 7785 

153.1100     153.1102    Added 778S 

153r.'^4     Aided 7785 

153.11ub    .\dded 7785 

153.1108    Added 7786 

153.1112    Added 7786 

Note:  BeWfac*  indicates  1987  page  numbers. 


Page 

153.1114    Added 7786 

153.1116    Added 7786 

1 .53  1 1 1 8    Added 7786 

1 ,53.  Ill  9    Added 7786 

153.1120    Added 7787 

153.1122    Added 7787 

153.1124    Added 7787 

153.1126    Added 7787 

15.3  1128     Added 7788 

153.1130    Added 7788 

153.1132    Added 7788 

153.1600—153.1608  (Subpart  D 

Added 7788 

153.1600    Added 7789 

153.1602    Added 7789 

153.1604    Added 7789 

153  1608    Added 7789 

153    Table  1  revised 7790 

Appendix  I  removed;  Table  2 
added;  Appendix  III  amend- 
ed  7799 

159.001-9    (b)    amended    (OMB 

numbers) 35220 

160.071-1  —  160.071-25     (Subpart 

160.071)    Removed 1188 

160.171-1—160.171-25     (Subpart 

160.171)    Added 1188 

160.174-17    (h)      (2)     and     (3) 

amended 1197 

170  Authority  citation  re- 
vised  6979 

170.055  (k)  through  (t)  correct- 
ly redesignated  as  (1) 
through  (u);  new  (k)  added....  35515 

170.110    (a)  revised 6979 

170.130    Removed 6979 

172    Authority       citation       re 

vised 7799 

172.130    (a)  revised 7799 

172.133    (b)    introductory    texf 

and  (d)  revised 7799 

172.220    (b)(2)  corrected 35515 

174  Authority  citation  revised; 
subpart  authority  citations 
removed 6979 

174.045    (d1  revised 6979 

Chapter  II  —  Maritime  Administration 
Department  of  Transportotion 

252  Authority  citation  re- 
vised  40425 

252.1    Revised 40425 


138  LSA      LIST  OF   CFR   SECTIONS  AFFECTED 

CHANGES  OCTOBER    1     1986  THROUGH  MARCH   3!     1987 


TITLE  46   Chapter  II      Con.  page 

_■<.;.>  y'l,  ctjiii  iiiit  >^,  .J,  i  amoved; 
(k)  through  (u)  redesignated 

as  (j)  through  (t) 40425 

J52.4     Added 40425 

252.12    (b)  revised 40425 

J52.20    (b)(3)  amended 40426 

252.22  (a)  revised 40426 

252.23  Redesignated  from 
252.24 40426 

(d)  introductory  text  amend- 
ed:  (d)(1)   removed;   (d)   (2) 
and  (3)  redesignated  as  (*»- 
(1)  and  (2)  and  revised 40426 

2,52.24     Redesignated   as    252.23 

and  amended 40426 

252.30-252.34  (Subpart  D)  Re- 
vised  40426 

252.40  Revised 40432 

252.41  Revised 40432 

252.42  Revised 40433 

281.11-281.17    Undesignated 

center  heading  and  sections 

-"■ "'  43009 

Chapter   IV       Federal   Mantrme 
Commission 

502.69    (a)  revised 4  43 

502.72    (c)(3)  amended 4UJ 

502.76    Added 4,43 

502.91-502.95  (Subpart  P)  Ex- 
hibit No.  1  amended 444 

502.92    (a)(1)  and  (2)  revised 4  43 

502.241    (a)  and  (b)  revised 4144 

02.253  Heading  amended;  (b) 
removed;  (a)  designation  re- 
moved; section  amended t.  tji 

502.254    Added tin 

502.318  Existing  text  designat- 
ed as  (a);  (b)  added tin 

515  Authority  citation  re- 
vised  46670 

515.7    Added 46670 

Technical  correction 1*79 

568    Removed 2^05 

I  ,  1 1 1  1-6 — Proponed  Rules: 

98 40951 

150 44182 

151 40951 

153 40951 

160 45783 

••W 

172 40951 

202 36253.  44093 

\  ,  Bu.d'u.a  indicates  1987  page  numbers. 


276 74M 

310 MM 

382 45135 

386 4357 

502 36730  .1791 7 

503 8628  9  7  56 

550 4O40 

560 46694 

568 36034 

572 r-^ 46694 

580 41132.  43267  45912 

J 80<J    ^  <J38 


TITLE  47--TELECOMMUNICATION 

Chapter   I  —  Federal  Communicationi 
Commission 

Chapter  I    Petition  denied 44478 

Motions  granted  and  denied 2226 

0.11    (b)  revised 10227 

0.231    (c)  revised;  (h)  removed; 

(i)  redesignated  as  (h) 52M 

0.241-0.247    Undesignated 

center  heading  revised 41106 

0.241     Revised 41106 

0.243    (a)  revised 41106 

0.284  (a)(3)  removed;  (a)  (4) 
through  (11)  redesignated  as 

(a)  (3)  through  (10) 52M 

0.332  (c)  removed;  (d)  through 
(j)      redesignated      as      (c) 

through  (i) 5?88 

0.401     Revised 10727 

0.403    Revised 0228 

0.406    (b)(2)  revised 5288 

0.416    Revised 45889 

0.445    (a),  (b).  (d).  (e).  and  (f) 

revised 45889 

0.455    (a)(3)  revised 10228 

0.465  (a)  introductory  text  and 
(d)(3)  amended;  (c)(1).  (2). 
(3),  and  (4)  redesignated  as 
(e).  (c)(1).  (2),  and  (3);  (a) 
Note,  (b),  new  (c)(1).  and 
(d)(1)     revised;     new    (c)(3) 

amended;  (d)(4)  added 34982 

0.482    Revised 10229 

1.4    (c)  and  (d)  revised 10229 

1.14    Revised 45890 

1.80    (h)  revised 5788 

1.221    (f).  (g).  and  Note  added..        5288 

1.227    (b)(4)  revised 1022* 

1.420    (h)  Note  added 8260 

1.742    Revised 528' 

Revised 10229 
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1.762    Revised 5289 

1.764    (a)  revised 528-= 

1.766  (a)  revised "SQ 

1.767  (a)  revised 5289 

1.772    Revised 5289 

1.786    Revised '630 

1.795    Added 274 

1.912    (b).  (d).  and  (e)  revised 10229 

1.931    (a)  revised 10229 

1.959    Revised 10230 

1.1101-1.1116  (Subpart  G)    Re- 
vised       5289 

1.1109    Revised '0230 

1  Appendix  B  removed 5294 

2  Authority  citation  revised 39534 

Extension  of  time  for  opposi- 
tions and  replies 1458 

2.1    Amended 37399 

Petition    comment    time    ex- 
tended  4016 

(c)  amended '4'7 

2.106    Table  amended 37399 

Table      corrected;      Footnote 

US308  correctly  revised 39662 

Table  corrected 417 

Table      amended;      Footnote 

G105  removed i33! 

Petition    comment    time    ex 

tended «'* 

Table      amended;      Footnote 

NG148  added 6154  7417 

Table  amended ^139 

Footnotes    US7     and    US228 

amended 8906 

2.909    (f)  added 5294 

2.933    (a)  revised 39535 

2.936    (b)  and  (c)  revised 39535 

2.939    (a)(1)  revised 39535 

2.967    (c)  revised 39535 

2.977    (d)  added 41628 

Effective  date  corrected 44478 

2.1001    (d)  revised;  authority  ci- 
tation removed 39535 

(1)  added 41628 

Effective  date  corrected 44478 

2.1035    (a)  and  (c)(1)  revised 39535 

15    Authority  citation  revised 39535 

Extension  of  time  for  opposi- 
tions and  replies 1458 

15.4    (j)(2)  revised '297 

15.46    (a)   and   (b)   revised;   au 

thority  citation  removed 39535 

15.48    (a),  (b).  and  (c)  introduc- 
tory text  and  (1)  revised 39535 

Note:  Seldfac*  indicates  1987  page  numbers. 


Page 

15.63  (a)  introductory  text  re- 
vised  37400 

Petition    comment    time    ex- 
tended  4016 

15.69    (a)  revised 37400 

Petition    comment    time    ex- 
tended  4016 

15.72  (b)  introductory  text  re- 
vised  37400 

Petition    comment    time    ex- 
tended  4016 

15.79  Introductory  text  re- 
vised  37400 

Petition    conmient    time    ex- 
tended  4016 

15.143    (a)  revised 39535 

15.305    (d)  revised 9797 

15.310    Revised 9297 

15.312    (b)  revised;  (c)  added 9298 

15.324  (b)  and  (c)  revised;  (d) 
removed;  (e)  redesignated  as 
(d);  new  (e)  added 9298 

18  Authority  citation  revised 437  4,- 

18.121    Added 43745 

19  Authority  citation  revised 37022 

19.735-202    (b)(2)  revised;  (b)(5) 

added 7578 

19.735-204    (e)(3)  revised 37022 

20  Petition  comment  time  ex- 
tended  4016 

21.6    (b)  revised 10230 

21.20  (b)(2)  removed;  (b)  (3) 
through  (9)  redesignated  as 
(b)  (2)  through  (8) 5294 

21.107  (Y  ^  table  revised 7i40 

21.108  (e)  revised 7)4) 

21.801  (a)  amended;  (b)  re- 
vised; (g)  added 7i4i 

21.804    (d)  table  amended 7i4i 

21.807    (c)  added 7i4i 

22  Extension  of  time  for  oppo- 
sitions and  replies i''58 

22.6  (b)(1)  revised;  (b)(2)  re- 
moved  10230 

22.9    (c)(2)      amended      (OMB 

number  pending) 39754 

22.15    (i)(3)        revised        (OMB 

number  pending) 39754 

22.20  (b)(2)  removed;  (b)  (3) 
through  (9)  redesignated  as 
(b)  (2)  through  (8) 5294 

22.213    (b)(5)      revised      (OMB 

number  pending) 39755 

22.514  (a)  introductory  text  re- 
vised  39755 
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j^.Mij .     ,  V  ,.„.,, ..,( ^; 37023 

22.902  (b)  correctly  revised 35649 

(b)   (1)   and   (2)   and   (e)   re- 
vised  37400 

Petition    comment    time    ex- 
tended  4016 

22.903  (a)  correctly  revised 35649 

22.904  (c)  correctly  added 35650 

23.50    (d)  revised 5294 

(b)  revised 10330 

25  Extension  of  time  for  oppo- 
sitions and  replies 1450 

Petition    comment    time    ex- 
tended  4016 

Policies  and  procedures 4017 

25.391     (h)  revised 44069 

25.523    (c)  removed 5294 

31  Removed:  eff.  1-1-88 43499 

Petitions  denied  in  part 44479 

31.01-10    Added 6SS9 

31.01-1 1     Added «559 

3 1 .  106    Revised 0559 

31.317    Revised ut» 

32  Added;  eff.  1-1-88 43499 

32.14  (c).  (d).  (e).  and  (f)  re- 
vised: eff.  1-1-88 «5M 

32.22  (a)  revised:  eff.  1-1-88 7500 

32.23  Revised:  eff.  1-1-88 «5«0 

32.25    Revised;  eff.  1-1-88 7500 

32.27    Added;  eff.  1-1-88 «S6I 

32.102    Revised;  eff.  1-1-88 6561 

32.1220    (g)    revised;    eff.     1-1- 

88 _ «56l 

32.1406    Revised:  eff.  1-1-88 6561 

32.2000  (a)<2)  and  (f>(6)  re- 
vised; eff.  1-1-88 7500 

32.2311    (h)    revised;    eff.    l-l- 

88 6561 

32.2321    (b)    revised:    eff.    1-1- 

88 6561 

32.2341    (g)    revised:    eff.     1-1- 

88 4562 

32.5999    (f)(5)  revised:  eff.  1-1- 

88 7500 

32.6999    (b)  table  amended:  eff. 

1   1-88 6562 

32.7990  Revised:  eff.  1-1-88 6562 

32.7991  Added:  eff.  1-1-88 6562 

33  Removed:  eff.  1-1-88 43499 

42.6    Correctly  revised 39536 

43     Annual     Report     Form     M 

amended 37024 

43.21     (a)  revised 37024 

43.31     (a)  revised 16M 

Note:  ScWtaca  indicates  1987  page  numbers. 


Page 

43.51  Revised 45890 

43.52  Removed 45891 

43.53  Revised 45891 

(a)  amended M53 

43.54  Removed 45891 

43.74    Removed 4^M] 

61.32    Revised 073c 

61.58  Waiver an 

61.59  Waiver 2412 

61.74     Waiver 2412 

61.153    Revised 'ojjc 

62.22    Revised 5794 

64.501     (b)  added u->4 

64.901  (Subpart  I)    Added 6S6C 

64     Appendix  A  amended :i49a:j 

65.600  (Subpart  E)    Added 574 

67    Petitions  denied  and  grant 

ed 2ij4 

68.200    Introductory     text     re 

vised 10231 

69.3  (e)    (3)    and    (4)    revised; 
(e)(8)  added 42236 

69.4  (c)  removed 42236 

69.115    (e)(6)  revised WJ9 

69.306  (b)  and  (e)  revised 42236 

69.307  (d)  revised 42236 

69.404  (a)  and  (b)  revised 42236 

69.405  (c)(  1 )  (iii),  (iv),  and  (viii) 
revised 42236 

69.406  (c)  revised 42237 

69.607    (c)  revised 42237 

69.610    (a)  revised 42237 

73.68    (b)  Note  added 40435 

73.127    (f)  revised 41629 

Effective  date  corrected 44478 

73.184    Effective        date        de- 
ferred  45891 

73.202    (b)  table  amended 35516. 

37024-37026.  37289.  37290.  37405. 
40170.  40171,  40433.  40434,  40976. 
40977,  43200.  44070.  44988-44990. 
45891.  46862 

Petitions  granted  in  part 36401 

(b)  table  amendment  at  51  PR 

45891  suspended '63C 

fhi  table  arTv^nd'''!  s,', 

^8   ?75  ?/7   2533   7534   3654  3661, 
3804  3805  4018  44»9  4500  5nS  5981 
6154  7!49  7150  7276  7277  7581  9453 
8454  8907  9298  9300 

73.20t,  uid     (c) 

transferred  to  73.211  (d)  and 

(e) 8260 
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73.211    (d)  and  (e)  added:  trans-  I 

ferred  from  73.206  (b)  and 

(C) 8260   , 

73.504    (a)  table  amended 3660 

73.606  (b)  table  amended 35515, 

37025. 43200.  45331 
Heading,    (a),    and    (b)    table 

footnote  6  revised 44070 

(b)  table  amended 3658  3660, 

7148,  7149.  8907 

73.607  Revised 44070 

73.609  (a)  introductory  text  re- 
vised  44070 

73.610  (a)  text,  (b)  introducto- 
ry text,  and  (c)  introductory 

text  revised 44070 

73.612  (a)  and  (b)  Note  re- 
vised  44070 

73.641  Revised 6154 

73.642  (a)(1)  and  (b)  revised 6i54 

73.943    (a)  revised 52V4 

73.1010    (a)(5)  revised 5294 

73.1225    (c)  and  (d)  revised 41629 

Effective  date  corrected 44478 

73.1660    (b)  and  (d)  revised 41629 

Effective  date  corrected 44478 

73.1690  (e)  revised:  (b)(1)  and 
(2)  removed;  (b)(3),  (4)  and 
(5)    redesignated    as    (b)(1), 

(2)  and  (3) „...  41629 

Effective  date  corrected 44478 

73.3512    Revised 10231 

73.3516  (a)  revised 44071 

73.3517  (a)  revised 5?94 

73.3550    (a)  revised 5295 

73.3555    Note  2  amended '632 

73.3564    (a)  and  (d)  revised 7421 

73.3572    (a)(1)  introductory 

text  and  (i)  and  (d)  revised 44071 

(a)  revised 7421 

73.3584  (a),  (b),  and  (c)  re- 
vised     ^"^ 

73.3615    (a)    introductory    text 

revised '*32 

74.5    (a)(4)  revised 5295 

74.15    (f)  added 7i42 

74.165    Revised 380« 

74.600    Added 7i42 

74.602  (a)  introductory  text 
amended;    (e)    revised;     (j) 

added ^ ' « 

74^)31    (e)  amended;  (j)  added 7i42 

74.632    (a)  amended 7142 


Note:  BoWHk*  indicates  1987  page  numbers. 
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74.636  (a)  designation  re- 
moved; table  revised:  (b)  re- 
moved  7142 

74.637  (b)  amended:  (g) 
added ^  "^ 

74.638  Heading  and  (b)  re- 
vised  7142 

74.641  (a)  introductory  text  re- 
vised; (a)(1)  table  amended: 

(a)(4)  removed ^I'la 

74.643  Added 7143 

74.644  Added 7143 

74.661    Revised 7i43 

74.701  (h)  revised 7422 

74.702  (b)  revised 7423 

74.732  (d)  revised 7423 

74.735  (c)(4)   removed:   (c)   (5) 

and  (6)  redesignated  as  (c) 

(4)  and  (5) 7423 

74.763     (b)  added 7423 

74.765    (b)  revised 7423 

74.780    Revised 7423 

74.783    (a)     introductory     text 

and  (c)  revised 7424 

74.802  Revised 2535 

74.803  (b)  revised 2535 

74.832    (d)  and  (f)  revised 2535 

74.861    (d)     introductory     text 

and  (e)  revised 2535 

74.913  (b)(3)(ii)  removed: 
(b)(3)(i)  redesignated  as 
(b)(3);  Note  3  added 39,536 

74.933  Revised 3806 

74.934  Revised 3806 

74.937    (c)  removed:  (d) 

through  (f)  redesignated  as 

(c)  through  (e) 3806 

74.939  (j),  (m)  and  (n)  re- 
moved: (k)  and  (1)  redesig- 
nated as  (j)  and  (k):  (f)  re- 
vised  ^^^ 

74.951  (d)  removed;  (e) 
through  (h)  redesignated  a,-: 

(d)  through  (g) 3806 

74.952  Revised 3806 

74.962    Revised 3806 

•74  965    Revised 3807 

7  4  1 202    (b)(1)  revised 8260 

76.5    (d)    and    (j)    revised;    (jj), 

(kk),  (11).  and  (mm)  added 44607 

Effective  date  deferred 5770 

76.7  (g)  removed;  (h)  redesig- 
nated as  (g) 44608 

Effective  date  deferred 5770 

(c)(3)  revised 1W3i 
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TITLE   47    Chapter   I      Con.  page 

iti.t)6    AniLnded 44608 

Effective  date  deferred 5770 

76.55  Revised 44608 

Effective  date  deferred 5770 

76.56  Added 44608 

Effective  date  deferred 5770 

76.57  Removed 44609 

Effective  date  deferred 5770 

76.58  Added 44609 

Effective  date  deferred 5770 

76.59  Removed 4; 

Effective  date  deferred 5770 

76.60  Added 44609 

Effective  date  deferred 5770 

76.61  Removed 44609 

Effective  date  deferred 5770 

76.62  Added 44609 

Effective  date  deferred 5770 

76.64  Revised ^ 44609 

Effective  date  deferred. _ 5770 

76.65  Removed 44609 

Effective  date  deferred 5770 

76.66  Added 44609 

Effective  date  deferred 5T7o 

76.501     (a)  Not*  2  amended s.^? 

78.5    (i)  added /i43 

78.11    (d)(2)        amended;        (f) 

added 7144 

78.13    Revised -  44 

78.15    (a>  revised 10331 

78.18    (a)(6)         through         (8) 

added 7144 

78.20    (a)  revised 10331 

78.36    (a)  introductory  text  and 

(b)  revised 7144 

78.101     (a)  revised;  (c)  and  (d) 

removed 7144 

78.103     (e)  added 7145 

78.106     Added „ 7145 

78. 108     Added 7145 

78. 1 1 1     Revised 7145 

80.5    Amended 7417 

80.23    (c)  revised 10331 

80.156    Added    34984 

80.205    (a)   table   amended;    (a), 

table  Footnote  12  added 7418 

80.207  (d)  table  footnote  5  cor- 
rected      34984 

<d)   table  amended;   (d)   table 

Footnote  12  added 7418 

80.209  (a)  table  amended;  (a) 
table  Footnote  4  and  (c) 
-^fldo'i  _ _ 741S 

N  'It  tei^fvca  Indicates  19S7  page  numbers. 
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80.213    (c).  (d),  (f).  and  (g)  re- 
designated   as    (d),    (c).    (g), 
and  (k):  new  (f),  (h).  (i).  and 

(j)  added 7415 

80.215    (1)  and  (m)  added 7419 

80.313    Introductory    text    cor- 
rected     34984 

80.355    Heading  corrected; 

(c)(2)  removed;  (c)(3)  and  (4) 
redesignated    as   (c)(2)    and 

(3) 34984 

80.357     Heading  corrected 34984 

80.373    (d)(  1 )  table  corrected 34984 

80.375    (c)  and  (d)  revised m'q 

80.559    (c)  corrected ','■■■■■ 

80.605    Revised 7419 

87.237    Corrected  amended 34984 

87.513    (g)  revised 37911 

90.17    (d)(5)  added 6155 

90.19    (f)(6)  added 6  5s 

90.21    (d)(5)  added tsi 

90.23    (d)(4)  added 6' 55 

90.25    (d)(5)  added 6 155 

90.53    (c)(5)  added 6  55 

•0.83    (e)(5)  added t  55 

aO.65    (d)(5)  added *'s^ 

90.67    (dK4)  added *  i5 

90.69    (d)(4)  added 6*  56 

»0.71    (d)(3)  added »  st 

90.73    (e)(6)  added fyt 

90.75    (d)(5)  added 6  56 

90.79    (d)(4)  revised 36014 

(e)(4)  added 4156 

90.81    (e)(3)  added »'56 

90.89    (d)(4)  added fit 

90.91    {d)(6)  added t   v 

90.93    (e)  added t-st 

90.95    (f)  added i  S6 

90.127    (a)  revised t023i 

90.135    (a)(8)  added 36014 

(f)  added '07i7 

90.151     (d)  revised :o2Ji 

90.175    (f)(3)      revised;      (f)(13) 

added 36014 

90.179    (e)  revised 36014 

00.205    (b)  table  amended 37400 

Petition  comment  time  ex- 
tended  4016 

90.209    Second  (h)  redesignated 

as(i) 37400 

(b)(4)  and  (c)  introductory 
text  revised;  (b)  (5)  through 
(8).  (c)  (1)  through  (3).  and 
(h)  and  (i)  redesignated  as 
(b)  (6)  through  (9),  (c)(1)  (i) 
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through  (iii),  and  (i)  and  (j); 
new  (b)(5).  (c)(2)  (i)  through 

(iii),  and  (h)  added 37401 

Petition    comment    time    ex- 
tended  40'* 

90.211    (d)     introductory     text 
and    (2)    revised;    (d)(l)(iii) 

added 37401 

Petition    comment    time    ex- 
tended  4016 

90.213    (a)  table  amended;  foot- 
note 11  revised 37401 

Petition    comment    time    ex- 
tended  4016 

90.267    (a)  (1)  and  (2)  revised; 

(a)(6)(iii)  added 4501 

90.273    Added «15« 

90.275     Added 6157 

90.277    Added 6157 

90.279    Added 6157 

90.281     Added 6150 

90.354     Revised 10233 

90.360    (b)  and  (c)  revised 10333 

90.376    (a)  revised;  (c)  added 1332 

90.477    (b)  introductory  text  re- 
vised  37401 

Petition    comment    time    ex- 
tended  4016 

90.492    Revised 37402 

Petition    comment    time    ex- 
tended  4016 

90.525    Removed 37406 

Petition    comment    time    ex- 
tended  4016 

90.527    Removed 37406 

Petition    comment    time    ex- 
tended  4016 

90.555  (Subpart  R)    Heading  re- 
vised  37406 

Petition    comment    time    ex- 
tended  4016 

90.601-90.657        (Subpart       S) 

Heading  revised 37402 

Petition    comment    time    ex- 
tended  4016 

90.601    Revised 37402 

Petition    comment    time    ex- 
tended  4016 

90.603    Introductory     text     re- 
vised  37402 

Petition    comment    time    ex- 
tended   "016 

90.611—90.633    Undesignated 

center  heading  revised 37402 

Note  B«w««>t.  indicates  1987  page  numbers. 


Page 

Petition  comment  time  ex- 
tended     ^016 

90.611    (b)  revised 5C232 

90.613  Introductory  text  re- 
vised; table  heading  paren- 
thetical text  removed:  new 
table  added 37402 

Petition  comment  time  ex- 
tended     "dt 

90.617  Heading  revised;  Tables 
2,  3,  and  4  redesignated  as 
Tables  2A,  3A,  and  4A  and 
headings  revised;  new 
Tables  2B,  3B.  and  4B 
added 37404 

(a)  introductory  text,  (b)  in- 
troductory text,  (c)  intro- 
ductory text,  and  (d)  intro- 
ductory text  revised 3662 

Petition  comment  time  ex- 
tended   ''Oi* 

90.619  (a)(1)  introductory  text, 
(2)  introductory  text,  (3)  In- 
troductory text,  (4)  intro- 
ductory text,  and  (b)  intro- 
ductory text  revised 3662 

90.621    (a)(1)   (i)   and   (iv),   and 

(2)(i)  and  (g)  revised 37404 

(g)  revised;  (h)  added 3662 

Petition  comment  time  ex- 
tended      *016 

90.627    (a)    and    (b)(2)    revised; 

(b)(3)  added 37404 

Petition  comment  time  ex- 
tended       "016 

90.635—90.657    Undesignated 

center  heading  revised 37404 

Petition  comment  time  ex- 
tended      4C16 

90.635    (d)   Tables   2.   3,   and   4 

headings  revised 37404 

Petition  comment  time  ex- 
tended  ■♦016 

90.637    (a)  revised 3740- 

(a)  revised;  (c)  added i332 

Petition  comment  time  ex- 
tended        "016 

90.645  (f)  and  (g)  revised;  (h) 
redesignated  as  (i);  new  (h) 

added 3740,s 

Petition  comment  time  ex- 
tended        "016 

94.9    (b)(2)(iii)  and  (3)  amend 

ed 7146 

94.15    (b)  revised 41630 


LSA      LIST   OF   CFR   SECTIONS   AFFECTED 
CHANCES  OCTOftiR    1     1V86  THROUGH  MARCH  31     )9f7 


TITL€    47    Chapt#r    I       Con  Pane 

^4.25     tb)  revised '07T7 

94.61    (b)    table    amended;    (b 
table   footnote   15  removed; 
(b)  table  footnotes  30  and  31 

added 71M 

94.65  (g)(1)  and  (2)  redesignat- 
ed as  (g)(4)  and  (3);  new 
(g)(1)     and     (2)     and     (m) 

added 714* 

94.67    (a)  table  amended 7144 

»4.71     (b)  table  amended 7146 

»4.73    (a)(1)    and    (2)   removed; 

(a)  table  added 714* 

94.77    Revised '4' 

94.79    Added u' 

95.71    (a)  revised io?32 

97    Reimbursement  fee ;  w^  ■ 

Form  610  approved  by  OMB...        '277 

97.3    (k)  revised;  (dd)  added 37027 

97.7    (g)(8)  and  (9)  revised 37027 

(a)  table  and  (b)  table  amend 

ed;  (g)(1)  revised ■>!   t 

97.11  Revised 949s 

97.12  Revised 9495 

97.21     Revision  eff.  12-31-86 41630 

Examination  questions  main- 
tained  277 

Petition  for  stay  denied 4so' 

(c)  and  (d)  revised b,i  i6 

97.23    Revised 51)6 

97.25    (b)  revised 42576 

Clarification 271 

(b)  effective  date  changed 3663 

Petition  for  stay  denied 4so' 

(a)  revised;  (e)  added 6ii6 

t7.27    Revision  eff.  12-31-86 41630 

Examination  questions  main- 
tained  277 

Petition  for  stay  denied 4501 

97.28  (e)  revised 42.S77 

(e)  effective  date  changed it>bi 

(a)  and  (b)  revised ii  i6 

97.29  (a)    revision    eff.    12-31- 

86 41630 

Examination  questions  main- 
tained   7' 7 

Petition  for  stay  denied 4501 

»7.61     (c)  revised 37027 

(a)     table     amended;     (d)(3) 
added i'*  51' 

(c)  revised M61 

97.67    (i)  revised 37027 

(i)  correctly  designated 39861 

NoTF  toidioc*  Indicates  1987  page  numbers. 


PaRp 

(d)(6)     revised;     (j)     and     (k) 

added 51  s; 

97.80    (b)  revised 39537 

97.85  (g)  amended 37027 

(i)  added 5  n  ? 

97.86  (e)  added 5117 

97.87  (f)  added SH7 

97.114     (b)(4)  revised 39537 

97.517    Revision  eff.  12-31-86 41630 

Examination  questions  main- 
tained       17  7 

Petition  for  stay  denied 450) 

97.521     Revision  eff.  12-31-86 41fi.-^n 

Examination   questions  main- 
tained   277 

Petition  for  stay  denied 4501 

lifi,    17 — Proponed  Rules: 

0     100  (Ch.  I) 36415 

M77,  (313 

1 35536.  35537,  45912 

1»M   256J 

2 4374      ;  4 

6C72    6C24 

15 46Bfi2 

21 39551 

22 42597 

4360,  ton 

25 40467 

6)75,  tya? 

31 45915 

)J44 

32 45915 

1)44 

43 ....'..'."35537 

61 45912 

63 531t 

65 StM 

67 36731,  37045,  39.=*^    4    . 

77 it    256 J 

68 43749 

UU 

69 36731,  409?-    r":  : 

36 '2   3e?« 

73 jo4iD. 

36417,  36731.  37920.  37921,  39553, 
39554.  39673-39676.  40467,  40468, 
41357-41360,  41647,  42270.  43050- 
43054,  4409"! 


50?    1345    134<>    2S64   3S64    3474   3c78    3830 
iS3  V46    SI48       5477       6075      6076      6''6 

• ' B7    'ISi         '787         '624    '67'         8084    8086 
Sr4    8r»    848'     8«3'    QJ'fc 

i  -t 4      '  ' 

76  2'     789'j 

78 4o»»o 

80 37922,  43749 

5474 
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Page 

81 1349 

90 45025 

404  1    5149,6024 

94. 3955 1 .  44093 

4)61,  60M 

97. 39554 

2339,6034 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter    1 — Federal   Acquisition 
Regulation 

1.105    Table     amended     (OMB 

numbers) 36971 

3.502    Revised ;••  6121 

Correctly  designated 7063,  9989 

3.502-1     Added 6i2i 

Correctly  designated 7063  9989 

3.502-2    Added 6121 

(a)  introductory  text,  (d)  (1) 
and  (2),  (e),  and  (h)  correct- 
ed    '''8'? 

3.502-3    Added 6121 

6.302-5    (c)(2)    amended;    (c)(2) 

(i)  and  (ii)  added 36971 

7.305    (c)  revised 9037 

8.300    Amended 36971 

8.800  Revised 9037 

8.801  Amended 903/ 

8.802  (a)  revised;  (b)  and  (c)  re- 
designated as  (d)  and  (e); 
new  (b)  and  (O  added;  new 

(d)  revised ''037 

9.105-1    (d)  added wss 

9.405    (a)  amended 9038 

9.406-1    (a)  amended 6122 

13.105    (d)(2)  amended 36971 

13.203-1    (b)  and  (c)  revised 9038 

15.704    Amended 9038 

15.801     Amended 36971 

15.805-5    (h)  amended 36971 

15.810  (a)  and  (e)  revised;  (c) 
redesignated  as  (f);  new  (c) 

added 36971 

25.402  Correctly  revised;  inter- 
im     8567 

31.109  (h)  (15)  and  (16)  amend- 
ed; (h)(17)  added '038 

31.205-35    (a)        revised;        (f) 

added 'C38 

31.205-44  Heading,  (a),  (b),  (d), 
(e),  (f),  (h),  and  (j)  revised; 
(c)(3)  redesignated  as  (c)(4); 

Note:  aetdfac*  Indicates  1987  page  numbers. 


32.805 
33.210 
36.102 
36.601 


Page 
new     (c)(3)     added:      (c)(2) 

amended 9038 

31.205-46    (a)(2)(ii)  amended 36972 

32.504    (d)  amended 9039 

(c)  amended 9039 

(b)  revised 36972 

Amended 36P7  2 

Existing  text  designated 

as  (a);  (b)  added 36972 

44.201-1    (d)  amended 36972 

44.303    (g)  and  (h)  amended;  (i 

added '039 

52.103    (d)(1)  amended 9039 

52.203-7    Added 6122 

52.207-3    Introductory  text 

amended 9039 

52.210-1    (a)  amended 9039 

Amended 9039 

Amended 9039 

Amended 9039 

Amended 9039 

Amended 9039 

Introductory        text 

amended 36972 

52.233-1    (c)  amended 36972 

52.244-1     Introductory  text 

amended 36972 

.■13.236-2    (b)  and  (c)  amended 36972 


52.214-1 

52.214-2 

52.215-5 

52.215-6 

52.215-17 

52.222-28 


Chopter  2 — Department  of  Defense 

Chapitr  ^     K'-^.^tc 46053 

204.202    (c)(6)     added;     interim 

eff.  to  9-30-87 42096 

(c)(6)  added;  interim  eff.  to  1- 

31-88 4318 

204.471  (Subpart  204.4)    Added; 

interim  eff.  to  1-31-88 4318 

204.673    Revised;  interim 43201 

204.673-1     Revised;  interim 43201 

204.673-2     Revised;  interim 43202 

204.673-3    Revised;  interim 43202 

204.673-4    Revised;  interim 43202 

204.673-5    Removed;  interim 43202 

204.7200—204.7204  (Subpart 

204.72)    Added:  interim  eff. 

to  1-31-88 43)8 

208.404-2    (a)  (S-70)  revised 78i 

215.873    Added 1915 

215.900-215.973  (Subpart  215.9) 

Revised:  interim 43202 

221    Authority  citation  revised; 

section    authority    citations 

removed 633C 

221.14    (f)  added 6330 


1"  LSA      LIST  OF  CFR   SECTIONS  AFFECTED 

CHANGES  OCTOBER    1     1986  THROUGH  MARCH   31     1987 


TITLE   48    Chapter   2       Con  Pa,e 

222.7200-222.7202  (Subpart 

222.72)    Revised 43355 

223.7100-223.7105  (Subpart 

223.71)    Added;  interim  eff. 

to  9-30-87 42096 

230.7001-230.7007  (Subpart 

230.70)    Revised;  interim 43208 

231.7001         (Subpart         231.70) 

Added;  interim 5771 

232.070    Added;  interim 43211 

232.102    Added;  interim 43211 

232.111     (S-71)       and        (S-72) 

added:  interim 43211 

232.501-1    Revised;  interim 43211 

232.502-1     (S-71)(l).  (2),  (4).  (7). 

and  (9)  amended;  interim 43211 

232.502-4    (S-72)    through    (8- 

74)  added:  interim 43211 

240.470    Added;  interim  eff.  to 

9-30-87 42096 

242.771     Added:  interim s'-? 

244.304    (b)(1)   (xvi).   (xx).   and 

(xxi)    amended:    (b)(l)(xxli) 

added b^oh 

252.204-7006    Added:        interim 

eff.  to  1-31-88 4JI9 

252.222-7002    Revised 43355 

252.223-7003    Added:        Interim 

eff.  to  9-30-87 42097 

252.231-7001     Added s^r? 

252.231-7002    Added ini 

252.232-7004    Amended;      Inter- 
im  43211 

252.232-7005    Added:  interim 43211 

252.232  7006    Added:  interim 43212 

252.232-7007    Added;  interim 43212 

?'=.•'  •:■""     Amended:  interim 43210 

Chapter  3   -Depat-tment  of  Health 
and    Human    Service* 

301.105    Amended 44293 

30 1 .670-3    ( a )  amended 44293 

302.100    Amended 44293 

Corrected 47353 

303.704  (Subpart  303.7) 

Added 44293 

304.601  Redesignated               as 
304.602 44293 

304.602  Redesignated          from 
304.601 44293 

304.7101    (c)  amended 44293 

305.202  (Subpart  305.2) 

Added 44293 

NoTF  RoM'c,  indicates  1987  page  numbers. 
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306.202    (a)  revised;  (b)  amend- 
ed  44293 

306.302-1     Heading  revised; 

(b)(2)  and  (6)  redesignated 
as  (a)(2)(ii)  and  (b)(4);  new 
(a)  heading  revised;  new  (b) 

heading  added 44293 

307.104    (c)  revised 44293 

313.404     Removed 44293 

314.404    Added 44294 

314.404-1     Added 44294 

315.103  (Subpart  315.1) 

Added 44294 

315.413-2    (e)    and    (f)    amend- 
ed  44294 

315.608    (b)  amended 44294 

315.804     Added 44294 

315.804-3    Added 44294 

316.301-3    (c)  introductory  text 

amended 44294 

.U6.306    Added 44294 

U6.403  (Subpart  316.4) 

Added 44294 

U6. 603-3    Amended 44294 

319.870    (a)(1)  and  (6)  amend- 
ed  44294 

322    Added 44294 

322.604-2    Heading        correctly 

added 47353 

<25.102    (b)  revised 44294 

(b)  correctly  designated 47353 

330.304  (Subpart  330.3) 

Added 44294 

332.402    Revised 44294 

332.406  (c)(2)  amended 44294 

332.407  (d)  amended 44294 

332.409-1     Amended 44294 

332.501-332.501-2  (Subpart 

332.5)    Added 44294 

353  370-393     Added 44295 

Chapter   3     Appendix    A  -  Public 
Health    Service 

PHS315    Added:  interim 43357 

Effective  date  corrected 45229 

PHS  315.412    (c)(  1 )  corrected 45229 

PHS    352.215-10    Added;    inter- 
im  43357 

Text   and   effective  date  cor- 
rected     4=^220 

PHS  352.280-1    (b)  amended ^joc 

PHS  352.280-2    (b)  amended '30c 


MARCH    1987 
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ii: 


Chopler   4  —  Deportment   of 
Agriculture 

Page 
433.003    Correctly   redesignated 
as   433.203    and   (a)   amend- 
ed  41790 

433.003-70  Correctly  redesig- 
nated as  433.203-70 41790 

433.009    Correctly  redesignated 

as  433.209  and  amended 41790 

433.011  Correctly  redesignated 

as  433.211  and  amended 41790 

433.012  Correctly  redesignated 

as  433. 212 41^90 

433.203—433.212  Correctly  re- 
designated as  .  Subpart 
433.2 41790 

433.203  Correctly  redesignated 
from  433.003  and  (a)  amend- 
ed  41790 

433.203-70  Correctly  redesig- 
nated from  433.003-70 41790 

433.209    Correctly  redesignated 

from  433.009  and  amended 41790 

433.211  Correctly  redesignated 
from  433.011  and  amended 41790 

433.212  Correctly  redesignated 
from  433.012 41790 

Chapter  5 — General   Services 

Administration 

501.602-1     RfvibfU 45892 

501.603  (a),  (b)(1)  and  (2)(i) 
and  (ii).  and  (c)(2).  (4),  and 
(6)  revised:  (b)(2)(viii)  re- 
moved; (b)(2)(ix)  through 
(xiii)        redesignated        as 

(b)(2)(viii)  through  (xii) 45892 

501.603-1    Revised 45893 

501.603-2    (c)        revised;        (d) 

added 45893 

502.101     Revised 39861 

503.303  (Subpart  503.3)  Head- 
ing revised 5982 

503.700—503.705  (Subpart  503.7) 

Added S9»2 

505.101    Temporary    Reg.    AC- 

86-7  added 41507 

505.201    Temporary    Reg.    AC- 

86-7  added 41507 

506.302-1     Revised 44990 

506.302-5    Removed 44991 

506.303-1     Revised 44991 

506.303-2    Revised 44991 

Note:  ieidfot*  indicates  1987  page  numbers. 
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506.304  Revised 44991 

507.305  Temporary    Reg.    AC- 

87-1  added 859C 

507.306  Temporary    Reg.    AC- 

87-1  added 8590 

509.105-1    (d)  revised 39862 

(a)  and  (c)  revised 45896 

509.106-70    Revised 39862 

509.406-3    (b)(3)  revised 39862 

513.105    Temporary    Reg.    AC- 

86-7  added 41507 

513.203-1     Revised 45893 

(b)  revised 45896 

513.403  Revised 45894 

513.404  Added 45894 

513.405  Added 45894 

513.501     Revised 45894 

513.505.2    Temporary  Reg.  AC- 

86-4,  Supp.  1  added 36700 

(a)  and  (b)  revised 45894 

513.505-3    (b)  revised 45894 

513.7001    Temporary  Reg.  AC- 

86-4.  Supp.  1  added 36700 

(a),    (b)(1).    and    (g)    revised; 

(d)(2)   and   (3)  redesignated 

as  (d)(3)  and  (4);  new  (d)(2) 

added 45894 

514.201-6    (b)  removed 6562 

514.201-71    (b)  revised 6562 

514.270-1    Revised 45897 

514.270-2    (b).  (c)(l)(ii)  and  (2) 

introductory  text,  (iv).  and 

(V)  revised 45897 

514.403    Revised 45896 

515.407    (b)  removed 6562 

515.41 1-70    Revised 6563 

516.603-3    Revised 39862 

519.501    Temporary    Reg.    AC- 

86-7  added 41507 

519.502-1    Temporary  Reg.  AC- 

86-7  added 41507 

519.505    Temporary    Reg.    AC- 

86-7  added 41508 

519.508    Temporary    Reg.    AC- 

86-7  added 41508 

525.105-70    Heading,     (b),     (c), 

and  (d)  revised 278 

525.105-71    Revised 279 

525.105-72    (b)  and  (c)  revised 279 

525.108-70    (a)  introductory 

text,  (b)  introductory  text, 

and  (c)  revised 279 

525.402    Temporary    Reg.    AC- 

86-8  added 58 

528.102-1    (a)  revised 6564 


ISA      LIST   OF   CFR   SECTIONS  AFFECTED 
CHANGES  OCTOBER    !     1986   THROUGH   MARCH   3!     1987 


TITLE   48    Chapter    b       Con.  I'ani' 

,)itt.)ui       K(•\l.^^•u 5564 

533.102    <b)  revised tbti 

^'33.105    (a)(l)(ii).    (3)    and    (4) 

and    (b)    introductory    text 

and  (3)  revised (>'>ti 

537.201     Revised obti 

537.205    Revised *s*3 

546.400    Revised 35221 

4t).402     Revised 35221 

>  U).403     Revised 35221 

it). 407     Removed 35221 

i'  170    Revised 35221 

1     1)1     Revised 35221 

o4o  4/0-2    (b)  revised 35221 

552.207-71     Temporary         Reg. 

AC-87-1  added t590 

552.212-72    (a)  and  (b)  amend- 
ed  45895 

f)52. 214-16     Added 45898 

5.')2. 214-71     Introductory       text 

revised UM 

552.214-72    Removed U6$ 

552.214-73     Introductory       text 

revised 6S6  i 

552.214-74    Introductory       text 

revised utS 

552.214-75    Introductory      text 

revised A544 

552.215-71     Introductory       text 

revised 6564 

552.215-72    Removed 6S64 

552.215-73    Introductory      text 

revised 6564 

552.215-74    Introductory      text 

revised _ 6564 

552.219  4    Temporary  Reg.  AC- 

86  7  added 41508 

552.225-70    Revised MO 

552.225-71     Revised 2M 

552.225-72     Revised 2M 

552.225-73    Introductory      text 

revised 3M 

552.225-74    Introductory      text 

revised no 

552.242-70    Temporary         Reg. 

AC-86-6.  Supp.  1  added 1333 

553.173    (c)  table  amended 45896 

553.270-3    (b)  revised 45895 

553.272  Temporary    Reg.    AC- 

86-4  added 36700 

(a),  (b),  and  (d)  revised 45895 

553.273  Temporary    Reg.    AC- 

86-4  added 36700 

H'-  -f'l   45895.  45896 

N    :h  Boidfaca  indicates  1987  page  numbers. 


Page 

553.275    (a)  revised 45895 

153.370-300-1    Temporary   Reg. 

AC-86-4.  Supp.  1  added 36700 

Chopter  7  —  Agency   for  Inf emotional 
Development 

702.170-10    (a)  revised 41106 

705  Authority       citation       re- 
vised  42844 

705.202    Revised 42845 

706  Authority       citation       re- 
vised  42844 

706.101-70  (Subpart  706.1)    Re 

moved 6  se 

706.201-70  (Subpart  706.2)    Re- 
moved  42845 

715.613     Revised 6' 58 

715.613-70    Revised 6i58 

715.613-71     Revised 6139 

725.703    Revised :?4PR.s 

725.706    (a)  amended 444 

728.305    (a)(2)  list  revised 444 

32.406-70    Revised 4  45 

732.406-70-1     Revised 4145 

732.406-70-2    Revised 4  4< 

732.406-70-3    Revised 445 

732.406-70-4     Revised 4l4^ 

732.4O6-70-5     Revised 4  45 

733     Heading  revised 4145 

737.200-737.272  (Subpart  737.2) 

Heading  revised 34985 

752.202    (d)  and  (h)  amended 4145 

752.7002    Amended 34985 

752.7016     Amended 34985 

Chapter  7    Appendix  D  amend- 
ed  42844 

Appendix  J  added 73S4 

Appendix  D  amended 4145 

Appendix  G  amended 4!4t 

AptJenrfiy  F  anictuicfi  6i6C 

Chapt«r  8 — Veterans    Admmistrolion 

810.001     Added.  78! 

810.004  Added 28 

810.004-70-810.004-72 

Added 78? 

810.005  Removed 282 

833.212    (b)(2)  through  (5)  cor- 
rectly revised 44179 

836.202    Added M2 

(b)  corrected '?76 

836.302-836.371  (Subpart  836.3) 

Heading  revised 282 

836.606-72    Revised 282 
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Pace 

846.403    (b)  amended 37027 

846.408-70  (a)  amended;  (b) 
and  (c)  redesignated  as  (c) 
and   (d);   new   (c)   amended; 

new  (b)  added 37027 

846.408-71     (a)  amended 37028 

852.236-90    Added 282 

Chopter  9 — Deportment  of  Energy 

vised 43926 

970.3101-6  (a)  (3)  and  (8)  re- 
vised; (a)  (10),  (11).  and  (12) 

added ^607 

970.3102-7    Revised ^oo? 

970.3102-17    (c)  added 43926 

(a)  revised '608 

970.3102-19    Added '608 

970.3102-20    Added 60<; 

970.3102-21     Added '*  c 

970.3103  Correctly  designat- 
ed       t '  c 

970.5204-13    (e)(33).    (34).    and 

(35)  added 43926 

(e)  (1),  (8),  (11),  (12)  and  (27) 
revised;    (e)    (33)    and    (34) 

added I6IO 

970.5204-14    (e)(33)  added 43926 

(e)  (1),  (6).  (9),  (10),  and  (24) 
revised;  (e)  (31)  and  (32) 
added 1*10 

Chopter   13— Deportment  of 
Commerce 

1317.7001       (Subpart       1317.70) 

Added 3807 

1352.217-90-1352.217-112  (Sub 

part  1352.2)    Added 3808 

Chopter    14  —  Department  of  the 
Interior 

1401.301    (a)  and  (b)  amended 41965 

1401.303    Heading  revised 41965 

1405  Added 41965 

1406  Added 41965 

1414    Heading  revised 41965 

1414  4114     Added 41965 

i;;4  4   4  1    Added 41965 

ir.      ,mH    Added 41965 

1415  902    (d)  revised 41965 

1415.905    (b)  amended 41965 

1415.905-1    (a)         introductory 

text,  (3),  and  (5)  amended; 

Note:  ■•Mfoc*  indicates  1987  page  numbers. 


Page 

(a)  (4)  and  (5)  redesignated 

as  (a)  (5)  and  (4) 41965 

1415.905-70    (b)(1)  amended 41965 

1419.705-6    Added 41966 

1420.102    Amended 41966 

1428.301    Amended 41966 

1437.7001  Amended 41966 

1437.7002  (a)  amended 41966 

1452.228-70    Heading      revised; 

text  amended 41966 

1453.219-73     Added 41966 

1453.303-DI-1920    Revised 41966 

1453.303-70    Revised 41968 

1453.303-71     .Addpd 419fiP 

Chapter   15 — Environmentol 
Protection  Agency 

1537.205    (b)(3)  removed 8073 

Chapter   17 — Office  of  Personnel 
Monogement 

Chapter      17    Chapter      estab- 
lished  44296 

1733    Added 44296 

Chapter   18— Notionol  Aeronoutics 
and   Spoce  Administration 

1801.271     AautQ ...45770 

1803.101-2    Amended 45770 

1803.203    Amended 45770 

1803.704-1803.705  (Subpart 

1803.7)    Added 45770 

1804.202     Revised 45770 

1805.207     Revised 45770 

1805.303-71    (b)(1)  introductory 

text  revised 45771 

1806.302-270    Added 45771 

1806.303-271     Added 45771 

1807.102  Revised 45771 

1807.103  (b>(l)(i)(A)     and     (B) 
and  (ii)(A)  and  (B)  anend- 

ed 45771 

1807.170-1    (a)(l)(iii)    amended; 

(a)(l)(iv)  removed;  (a)(l)(v) 

redesignated  as(a)(l)(iv) 45771 

1807.7102    (c)  revised 45771 

1807.7105    (a)  amended 45772 

1808.802    Amended 45772 

1812.302—1812.303-70    (Subpart 

1812.3)    Revised 45772 

1815.570    Amended 45772 

1815.613-71    (a)(1)  introductory 

text  amended 45772 
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TITLE    48    Chopff    18       Con  Page 

Ini  D.  nH     Kt'\  Lst'ci 45772 

1822.1103    (a)  revised 45772 

1827.474    (b)(2)  revised 45772 

1827.475-10    Removed 45773 

1836.602-71    (b)  revised 45773 

1837.204-70    (d)     and     (e)     re- 
vised  45773 

1839.7005    (a)  revised 45773 

1842.202-70    (a)(1)        amended: 

(b)  revised 45773 

1842.202-71    (b)(2)         removed; 
(b)(3)   and   (4)   redesignated 

as  (b)(2)  and  (3) 45773 

1842.302     Revised 45773 

1845.7103    Amended 45774 

1846.673    (a)  revised 45774 

1852.227-82    Removed 45774 

1852.235-70    Revised 45774 

1853.107    Revised 45774 

1853.212    Removed 45774 

1853.223    Revised 45774 

1853.227    Revised 45774 

1853.251     Heading  revised 45774 

Chapter   24       Department   of   Housng 
and  Urban  Dev«lopm«nt 

2413     Aiitiiority      citation      re- 
vised  40333 

2413.404    Added  (effective  date 

pending) „ 44333 

Eff.  3-2-87 3663 

2433.000    Revised  (effective 

date  pending) 40333 

Eff.  3-2-87 3M3 

2433.104  (f)    revised    (effective 

date  pending) 40333 

Eff.  3-2-87 36*3 

2433.104-70    Added       (effective 

date  pending) 40333 

Eff.  3-2-87 3663 

2433.105  Revised  (effective 

date  pending) 40333 

Eff.  3-2-87 


Chaptef    28       Oepaftrrient    mf    Justice 

2804.903-70  (b)(1)  table.  (2) 
table.  (3)  table  and  (4)  table 
revised 4310 

2807.7000-2807.7001      (Subpart 

2807.70)     Added 43M 

2812.303        (Subpart         2812.3) 

Added 4320 

Note:  l«i<T«f  indicates  1987  page  numbers. 


Choptpr    29      Department   of   Labo' 

Page 

2901  Heading  revised:  inter- 
im  40372 

2901.603-1  (a)(3)  and  (d)(8)(i) 
amended:  (d)(4)(iii)  and  (9), 
(f)(2).  and  (g)(2)  and  (3)  re- 
vised: interim 40372 

2901.603-74    Added:  interim 40372 

2902  Authority  citation  re- 
vised: section  authority  cita- 
tions removed 40373 

2902.101     Amended:  interim 40373 

2903.204  (a)  amended:  inter- 
im  40373 

2905.202         (Subpart         2905.2) 

Added:  interim 40374 

2906    Added:  interim 40374 

2909.105-1  (b)  revised:  inter- 
im  40374 

2913.403  Amended:  interim 40374 

2913.503-70  Amended:  inter- 
im  40374 

2914  Heading  revised;  inter- 
im  40374 

2914.404  Added:  interim 40374 

2914.404-1     Added:  interim 40374 

2914.407-8    Revised:  interim 40374 

2915.105  (Subpart  2915.1)  Re- 
moved: interim 40374 

2915.213-2915.270  (Subpart 

2915.2)  Removed:  interim 40374 

2915.304-2915.307  (Subpart 

2915.3)  Removed:  interim 40374 

2915.608    Added:  interim 40374 

2916.306         (Subpart         2916.3) 

Added;  interim 40374 

2917.502    Revised;  interim 40374 

2919.202-1     (a),     (b).     and     (c) 

amended;  interim 40375 

2933  Heading  revised;  inter- 
im  40375 

2933.003    Redesignated  as 

2933.203   and   (a)  amended: 

interim 40375 

2933.003-70    Redesignated        as 

2933.203-70;  interim 40375 

2933.009    Redesignated  as 

2933.209;  interim 40375 

2933.011  Redesignated  as 
2933.211  and  amended;  in- 
terim  40375 

2933.012  Redesignated  as 
2B33.212;  interim 40375 
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2933.203-2933.212  (Subpart 
2933.2)  Heading  added:  in- 
terim  

2933.203  Redesignated  as 
2933.003  and  (a)  amended; 
interim 

2933.203-70  Redesignated  from 
2983.003-70:  interim 

2933.209  Redesignated  from 
2933.009;  interim 

2933.211  Redesignated  from 
2933.011:  interim 

2933.212  Redesignated  from 
2933.012;  interim 

2933.102-2933.105  (Subpart 
2933.1)    Added;  interim 

2943  Authority  citation  re- 
vised  

2943.301  (Subpart  2943.3) 
Added;  interim 

2949.106-2949.111-70  (Subpart 
2949.1)  Heading  revised;  in- 
terim  


Page 

40375 

40375 
40375 
40375 
40375 
40375 
40375 
40376 
40376 

40376 


CHopter  52  —  Deportment  of  the 
Navy  Acquisition  RegMJations 

5242    Revised 46671 

5252    Revised 4667^ 

Chapter  53  —  Department  of  the  Air 
Force  Federal  Acquisition  Regula- 
tion   Supplement 

Chapter      53    Chapter      estab- 
lished  40978 

5316    Added 633} 

5350  (Subchapter  G)    Added 40978 

SS-SO     Added 40978 


«; 


/ 


'/  Rules. 


i 39965 

7 39456 

9 40t2 

13 44410 

14 41897 

15 36777 


22 39965 

31 40M 

32 tSTt 

45 40M 

48 43219 

51 •436 

52 39965.  42805.  43219.  44410 

?76    4082   4C86    8576    9436 


Note:  •<i«<*<oce  "idicau 


Page 

53 39965 

201 37205 

203 421 13.  43801 

9187 

208 3720" 

209 9187 

215 809,  5791 

225 37205 

227 1082 

232 648! 

242 6)77 

245 37205 

252 42113.  43801 

20*2,  5791 

PHS  352 40108.  45140 

503 39404 

825 6993 

951 46884 

952 46884 

970 46884 

5242 36828 

5252 36828 

Chapter  53 39676 

5315 37451 

6590 

TJTLE  49— TRANSPORTATION 

Subtitle   A— Offue  of  the   Secretory 
of  Transportation 

1.44    (j)  revised 3C?2 

1.59    (q)  added 9864 

1    Appendix  A  amended 19 it 

71    Authority  citation  revised 41631 

71.1  (c)  revised 41631 

71.2  (a)  revised 41631 

Ch«pter  i  —  Research  amd  Special 
Programs  Aciminrstrotion  Depart- 
mefit  ef  Transportation 

106  Appendix  A  amended 34986 

107  Authority       citation       re- 
vised  34986 

107.105    (d)  removed 34986 

107.303    Amended 34986 

107.309    (a)  and  (b)(1)  amend- 
ed  34986 

107.101—107.123     (Subpart     B) 

Appendix  A  amended 34986 

107.339    Amended 34987 

171    Authority       citation       re- 
vised  42176.  44791 

171.7  (dH21)  revised 34987 

(d)(27)  revised 44791 

171.8  Amended 42176 

Effective  date  deferred _.. 46672 
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TITLE    49    Chapte'    I       Con  Page 

171.11     <dHlHW  revised 42177 

(d)(9)  added 44791 

Effective  date  deferred i 

(d)(l)(i)  correctly  revised *b^^ 

171. 12a    (a)(3)(l)  revised 42177 

Effective  date  deferred 46672 

(a)(3)  correctly  revised 4835 

171.15    (b)  amended :^4Q«': 

(c)  Note  added 859? 

171.17    (a)  amended <  ■ 

Removed 8s*? 

172  Authority       citation       re- 
vised  42177 

172.101  Table  amended. ...34987.  41633 

(b)  and  (c)(9)  revised 42177 

Table      amended;      Appendix 

added 42177 

Effective  date  deferred 46672 

(c)  corrected:    Appendix   cor- 
rectly revised ^82  s 

172.102  (e)  revised -i-iij^vj 

Effective  date  deferred 46672 

(e)  correctly  revised 4M2 

172.203    (c)  revised 42195 

Effective  date  deferred 46672 

(c)  correctly  revised 4»42 

172.324     Revised 42195 

Effective  date  deferred 46672 

Correctly  revised 4«43 

172.525    (b)  amended :^40R7 

173  Authority       citation       re 
vised 9''^^ 

173.118a    (b)(6)  revised 8^97 

173.262    (b)(3)  amended 54h»i 

173.266    (f)(1)  corrected 34987 

173.415    (c)  revised 34987 

173.420    Added 41633 

(a)(2)  revised 46e 

(a)(1)  revised 7582 

174  Authority       citation       re 
vised 8i92 

174.45    Revised «592 

174.750    (b)  amended 34987 

175  Authority       citation       re- 
vised     ''"'^' 

Authority  citation  revised s-)"; 

175.10    (a)(4)  introductory  text 

and  (15)  revised 44791 

175.20    Revised 34987 

175.30    (e)(l)(ll)  amended: 

(eXDdll)  added - 

175.45    (d)  removed 8^«2 

176  Authority       citation       re 

vised 8i92 

NoTv  §«><#««•  Indicates  1987  page  numbers. 


Page 

176.48    (b)  revised •592 

177    Authority       citation       re- 
vised  MW 

177.807     Revised MW 

178.16-19    (c)(2)  amended 34987 

178.45-17    (e)  amended 34987 

178.65-14    (d)  amended 34987 

178.338-3    (b)  amended 34987 

192.611     (e)(2)  revised 34988 

192.719    (a)  revised 41635 

192.743    (b)  revised 41634 

193  Authority  citation  re- 
vised  6^5 

193.2801    Revised:  eff.  1-8-88 675 

193  2901     Revised:  eff   1-8-88  675 

Chapter  IIFederol  Railroad  Admm- 
ittrotion  Deporfment  of  Tranipor- 
f  ation 

z^D  Auinority  citation  re- 
vised  47019 

225.5    (b)(2)  revised 47019 

225.7    (a)  revised 47019 

225.19    (b)  and  (c)  amended 47019 

225     ADprndiN  A  revised 47019 

Chapter  III  Federal  Highway  Ad^ 
minitf ration  Department  of  Tronj- 
portation 

J9J  Aumoniy  citation  re- 
vised  M03 

393.42    Revised M03 

394  3     'a)(3^  revised 777i 

Chopter  V  Notional  Highway  Traf- 
fic Safety  Administration  Depart- 
ment  of   Traniportation 

DJi  Ainnorny  lUaiiun  re- 
vised  35620 

531.5    (a)  revised 35620 

533.5    (a)  Table  II  revised 6575 

(d)  revised 6576 

541  Appendix  A  revised:  Ap- 
pendixes A-I  and  A-II 
added 42578 

544    Added 76 

571.100  Added 7151 

571.101  Amended;  eff.  in  part 

9- 1  -89 3247 

Amended 7157 

571.108    Corrected 35222.  35357 

Amended 40981 
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Corrected 4774 

571.207  Amended 7868 

571.208  Amended 37033 

Amended 10103 

585.4  Revised 37033 

585.5  (b)(1)  revi.sed 37033 

Chapter  VI  —  Urban  Mass  Transporta- 
tion Administration  Department  of 
Transportation 

63ft  36403 

Chopter   X  — Interstate  Cotnmerce 
Commission 

1001.2    Amended 44297 

1002.2    (f )  table  amended 44297 

1003.2    Heading        and        text 

amended 44297 

1008  Authority  citation  re- 
vised  34989 

1008.1  Amended 44297 

1008.2  (b)  amended 34989 

(a)  amended 44297 

1011.2    (a)(8)  added 35223 

1011.6    (h)  removed 34989 

(b)(4)  revised 36403 

(b)(4)  and  (k)(l)  amended 44297 

1011.8    (c)  added 35223 

1039  Heading  and  authority  ci- 
tation revised:  interim 45899 

1039.1  —  1039.6  Removed  (regu- 
lations transferred  to  Part 
1313):  Interim 45899 

1039.19  Removed  (regulations 
transferred  to  Part  1313):  In- 
terim  45899 

1039.20  Added 46675 

1041.11     Amended 44297 

1041.20  Amended 44297 

1041.21  Amended 44297 

1043  Authority  citation  re- 
vised  3S15 

1043.5    (a)  revised 3815 

1049.1  Heading  and  text 
amended 44297 

1049.2  Heading  and  text 
amended 44297 

1050    Removed 4626 

1057  Authority  citation  re- 
vised  37034 

1057.11    (b)(2)     revised;     (c)(1) 

amended 37406 

Note:  ■•Mfoc*  indicates  1987  page  numbers. 


Page 
1057.12    Authority   citation   re- 
moved  37034 

(e)  amended 37406 

(f )  amended 37407 

(g)  revised 2412 

1057.41     Removed 37034 

1058  Authority  citation  re- 
vised  41636 

1058.5  Existing  text  designated 

as  (a):  (b)  added 41636 

1058.6  Removed 41636 

1063  Authority  citation  re- 
vised  42097 

1063.4  (c)(2)  and  (3)  revised 42098 

1080—1085    Undesignated 

center  heading  amended 44297 

1080    Heading  revised 44297 

1080.1  Amended 44297 

1080.2  (c)  amended 44297 

1083.1  Heading  and  text 
amended 44297 

1084.2  (b)  amended 44297 

1090.2  (a)  amended 44297 

1105.6    (c)(4)  amended 44297 

1 130.3  Removed 34989 

1132.1    (a)  and  (d)  amended 44297 

1135  Authority  citation  re- 
vised  37035 

1135.1    (f)  redesignated  as  (g); 

(b)  revised;  new  (f)  added 37035 

1152.25    (e)(1)  revised 35223 

1152.27    (e)  revised 35223 

1152.32  Introductory  text,  (g) 
Introductory  text  and 
(3 Kill),  and  (k)  amended; 
(g)(3)(il)  and  (h)  removed: 
(n)(4)  revised:  (n)(5)  added 2706 

(p)  amended 2708 

1152.33  (c)(1)  (i)  and  (ii)  re- 
vised     2705 

1152.34  Revised 27o<5 

1152.35  Removed 2nc 

1152.36  Table  amended 27io 

1152.50    (d)(5)  added 42098 

1160.1    (b)  amended 44297 

1160.6    Amended 44297 

1160.19    (e)  amended 44297 

1160.22    Heading       and       text 

amended 44297 

1160.24    Amended 44297 

1160.101     Revised 43927 

1160.105    Revised 43927 

1162.3    (b)  amended 4657 

1162.5  (b)(1)  amended 4&27 
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TITLE    49    Chap'e-    X        Con  Page 

1165.21     ibM4>        revised.        (d) 

added 43927 

1 165.26    Revised 43928 

1181.20-1181.27     (Subpart     C) 

Heading  amended 44297 

1181.20  (a)(1)  and  (2)  amend- 
ed  44297 

1181.21  (g)  and  (i)  amended 44297 

1181.24  (d)  amended 44297 

1181.25  (a),  (b).  and  (c)  amend- 
ed  44297 

1181.40-1181.41      (Subpart      E) 

Heading  amended 44297 

1201  (Subpart  A)  Authority  ci- 
tation revised 4321 

1201     Amended 4M1 

1220.0  Amended 44297 

1312  Authority  citation  re- 
vised  53'    1^7 ' 

1312.1  (b)(6)  and   (15)   amend 

ed 44297 

1312.4  (b)(7)(i).  (ill),  (iv).  and 
(V)  and  (e)(l)(ii)(B)  amend- 
ed  44297 

(e)(l)(i)(E)  added S37 

1312.8    (CH2)  amended 44297 

1312.11  Heading  amended 44297 

1312.12  (e)(1)  amended 4627 

1312.14  (j)  amended 44297 

(a)(  1 )  amended 4427 

1312.15  Heading  amended 44297 

1312.17    (k)(3)  added 37035 

(k)(3)  correctly  added 40171 

1312.32    Introductory  text 

amended 44297 

1312.37    (a)  amended 44297 

1312.39    (h)  amended 44297 

(h)     heading     revised:     (h)(2) 

amended 537 

1312.41  Removed  (regulations 
transferred  to  Part  1313):  in- 
terim  45899 

Added 3«*4 

1313  Added  (regulations  trans- 
ferred from  Part  1039  and 
Section  1312.41):  interim 45899 

Comment  time  extended 7278 

1313.10  (b)(4)(i)  suspended 3664 

1313.11  ( b )( 3 )(i)  suspended 3664 

1320    Heading  amended 44297 

1320.1     (a)  amended 44297 

1330.1    Amended 44297 

1331.1    (c)  amended 44297 

Note;  t«MfM«  indicates  1987  page  numbers. 


Title  49 — Proposed  Rules: 

71 43644 

10119 

171 *5»1.  W9« 

172 42114 

6591 

173 •17»,  6591 

175 W6 

176 6591 

177 6591 

178 6591 

180 «•« 

192 '  *f      •  f- 

195 ^>'      ■   » • 

219 2i:&.  .'.Si 

390 36830 

391 35538.36830 

919^ 

392 „ 36830 

393 36830 

5tn 

394 36830 

395 36830 

396 36830 

5913 

397 36830 

398 36830 

399 36830 

501-590  (Ch.  V) 39877 

531 44492 

533 40344 

571 42598.  43801.  44928 

M74, 

3593.    5474     5563     «317     Ml}     9194     9316 
10123 

574 4591' 

845 9478 

1002 45348 

1039 53M 

1042 •*31 

1059 WOl 

1084 44318 

1135 4790 

1152 nie 

1160 4393  I 

1162 36732 

1165 43937 

1201 5791 

1312 36732 

544 

1330 9513 
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TITLE   50— WILDLIFE  AND 
FISHERIES 

Chapter     I- United      Sfotes     Fish     and 

Wildlife      Service       Deportment      of 
the    Inferior 

17.11  ih)  table  amended 39478. 

41796.  45910 
(h)  table  amended 288,5302 

17.12  (h)  table  amondod 45907 

(h)  table  amend'  679, 

682,  784,  1462,  2234,  49)0,  7426 

(h)  table  corrected 6651 

17.44    (q)  added 39A1P 

(r)  added 530? 

(r)  correctly  designated 7369 

17.84    (c)  added 41797 

17.95    (e)  amended 530? 

20.105  Seasonal  hunting  ad- 
justments corrected 41508 

20.106  Seasonal  hunting  ad- 
justments corrected 41508 

20.134    Revised 42100 

20.140-20.143       (Subpart       M) 

Added 42107 

23.23    (f )  table  amended 44480 

(f)  table  amended 1335,  6161 

26    Authority  citation  revised 44793 

26.37    Removed 44793 

33    Authority  citation  revised 5304 

33.2  (e)  amended:  table  revised 
(OMB  number) S304 

33.3  (e)  amended 5304 

33.4  Amended 5304 

33.5  (d)  revised 5304 

33.8  (a)  (4)  and  (5)  added 5304 

33.9  (g)  revised 5304 

33.12  Added 5305 

33.13  (f)  and  (h)(2)  revised:  (h) 

(4)  and  (5)  added 5305 

33.14  (a)  through  (h)  redesig- 
nated as  (b)  through  (i):  new 
(a)  added:  new  (g)(1)  re- 
vised  5305 

33.17  (b)  (1)  through  (3)  re- 
vised  5305 

33.22  (b)(2).  (e)(2)  and  (f)  (1) 
through  (5)  revised:  (b)(6) 
and  (f)  (6)  through  (9) 
added 5305 

33.23  (b)  added 5306 

33.25    (c)    redesignated   as   (d): 

new  (c)  added 5306 

NoTF  Bod»ac,   ndicates  1987  page  numbers. 


33.32    (a)(3)  and  (b)(2)  revised...      5306 

33.34    (a)(3)  revised 5306 

33.37    (b)(4)  revised 5306 

33.39    Added 5306 

33.41    (e)(2)  revised 5306 

33.44    (b)(2)  revised 5306 

33.46    (a)(6)  added 5306 

33.51    (a)  (1)  and  (2)  and  (b)  (1) 

and  (2)  revised 5306 

33.55    Added 5306 

36.2  (h)  amended 447i?.: 

(h)  corrected 45986 

36.3  Amended 44793 

36.15    (a)   (1)   and   (2)    revised; 

(a)(3)  added 44793 

i6.21     (e)  revised 44794 

36.39    (b)  added 41509 

36.41    (a)(1)  revised 44794 

P6     Removed 44794 

Chapter  II  —  Notional  Marine  Fisher- 
ies Service  Notional  Oceonic  and 
Atmospheric  Administrotion  De- 
partment of  Commerce 

216    Temporary  regulation 36560 

216.24    (e)(9)    revised;     interim 

emergency 40172 

219    Removed i0340 

228.12    Amended;  eff.  to  12-31- 

91 11 99 

J58    Removed  (regulations 

transferred  to  22  CFR  Part 

33) 7533 

J61.104    (e)(3)(iii)  revised 34990 

261.105    Amended 34990 

261.161    Table  1  amended 34990 

262.161    Table  1  amended 34990 

262.171     (a)(2)(v)  amended 34990 

262.211    Table  I  amended 34990 

262.221     (g)(6)(iii)  amended 34990 

263.104    Table  1  amended 34990 

263.166    Table  IV  amended 34990 

263.261     (b)  table  amended 34990 

263.301     (b)  amended 34990 

263.312    (a)  amended 34990 

263.314    (b)  Table  II  amended 34990 

264.111    Table  1  amended 34991 

264.155    Table  1  amended 34991 

264.221     Table  1  amended 34991 

264.252    (a)  corrected 34991 

264.271    (f )(2)(vii)  amended 34991 

264.321  (a)    Table    1,    (f)(2)(ii). 

(vii)  and  (g)(2)(ii)  amended....  34991 


1  jt;  LSA      LIST   OF   CFR   SECTIONS   AFFECTED 

CHANGES  OCTOBER    1     1986  THROUGH  MARCH  3)     1987 


TITLE   50    Chapter   11       Con  Page 

264.371     ifM2Mv)        and        (vU) 

amended 34991 

264.421    (f)(2)(vii)  and  (g)(2)<ii) 

amended 34991 

265.106    Appendix  3  amended 34991 

265.171    (u)(2)(ii)  and  (v)(2)(ii) 

amended 34991 

265.175  Table  1  and  2  amend- 
ed  34991 

266.121    (a)    and    (b)    Table    1 

amended 34991 

266.161    (b)  table  amended 34991 

266.171    (a)(2)(v)      and      (b)(1) 

amended 34991 

285    Temporary  regulations 9170 

Chapter  III      International   Regulatory 
Agencies  ,.Fishmg  and  Whaling; 

301.21  Added;  interim  emer- 
gency  7583 

371  Inseason  orders 41509 

372  Removed:  interim  emer- 
gency   43929 

Chapter  VI  —  Fishery  Conservation 
and  Management  Notional  Ocean- 
ic and  Afmosphenc  Acimimstration 
Department   of    Commerce 

ttt)4.l     1.0)  laDic  amenufU  i.uMB 

numbers) 37185.  46679 

611     Temporary  regulations 37407 

Inseason  adjustments 41797 

Specifications '?^   3748 

Specifications  corrected 3 '  ' 

611.22  (a),  (b)(1).  (c)  and  (d)  re 

vised ^JJ 

Technical  coricction « ' ' 

611.81    Revised ^^R^ 

611.92  (c)(1)  (i)  and  (ii). 
(2)(ii)(A)  and  (g)  suspended; 
(c)(1)  introductory  text  re- 
vised; (c)(1)  (iii)  and  (iv). 
(2)(ii)(D)  and  (i)  added;  in- 
terim emergency  eff.  to  3 
31-87 426 

(c)(l)(i)  and  (ii).  (2)(i)(C)  and 
(ii)(A).  and  (g)  revised 7172 

611.93  (b)(3)(ii)(A)  suspended; 
(b)(3)(ii)(D)  added:  interim 
emergency  eff.  to  1-20-87 37411 

Technical  correction 40810 

Note  >oidfa<«  indicates  1987  pane  numbers. 


(b)(3)(ii)(A)  suspension  and 
(b)(3)(ii)(D)  addition  inter- 
im emergency  effectiveness 
extended M3S 

(b)(l)(iii).  (c)(2)(ii)(E)(2)(ir). 
(F).  and  (G)  and  FMgure  1 
added U9t 

621.3  Removed:   new  621.3   re 
designated  from  621.4 :034C 

621.4  Redesignated  as  621.3 10340 

641  Nomenclature  change 5111 

641.2    Amended Silt 

641.24    (b)(4)  revised 5118 

642  Temporary  regulations :?'n 

4019,  4627 

642.2  Amended:  interim  emer- 
gency eff.  to  3-31-87 289 

642.7  (a)(20)  suspended;  (a)(31) 
and  (32)  added;  interim 
emergency  eff.  to  3-31-87 289 

642.21  (d)  and  (e)  suspended: 
(g)  and  (h)  added:  interim 
emergency  eff.  to  3-31-87 289 

642.28  (g)  through  (j)  added; 
interim  emergency  eff.  to  3- 
31-87 290 

646.1  Amended 9U6 

646.2  Amended 9865  9866 

646.3  (c)  amended «86e 

646.5  (a),  (e).  and  (f)  amend- 
ed  9846 

646.6  (a)  (17)  and  (18)  amend- 
ed; (a)  (19),  (20),  and  (21) 
added 98*5 

(a)  (4).  (5).  (6).  (7).  (9).  (16). 
and  (18)  amended 

646.21  (a),  (b),  and  (c)  amend- 
ed  

646.22  (b)  (4)  and  (5)  amend- 
ed  9866 

646.24     Added 9866 

650.1  Amended 1443 

650.2  Amended 144» 

650.7  (a)  revised 144S 

650.20  Revised 1443 

650.21  Revised 1443 

650.22  Revised 1444 

650.23  Added 1444 

651.4  OMB  number:  interim  ef- 
fectiveness confirmed  to  9- 
30-87 37185 

651.21  OMB  number:  interim 
effectiveness    confirmed    to 

9-30-87 37185 

(a):2)  table  corrected 32S0 
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Page 

651.22  Interim  effectiveness 
confirmed  to  9-30-87 37185 

652  Temporary       regulations. ..40173. 

44297 

Temporary  regulations -»oi9  4C70 

1987  final  quotas 54«i 

653  Revised 46679 

653.2    Corrected 1917 

653.5    (b)(1)    introductory    text 

corrected 1917 

653.23  (a)  and  (b)  corrected i9)7 

655    Specifications 39377.  3975,5 

Specifications 5*7 

Purchase  ratios 42237 

661.20  (a)  introductory  text  re- 
vised      4  1  48 

661.21  (b)  revised 4M8 

661    Appendix  amended 4U8  4149 

663    Restrictions 37912 

Temporary  regulations.. .37913.  43357 

Specifications 682 

Restrictions 790 

663.21    (a)(2)     removed;     (a)(3) 

redesignated  as  (a)(2) 4911 

663.23    (a)  and  (b)  amended 4911 

663.25  Added 4911 

663.26  (c)  revised;  (g)  redesig- 
nated as  (h);  new  (g)  added 4911 

663.27  (b)(3)  suspension  and 
(b)(4)  addition  interim  emer- 
gency effectiveness  ex- 
tended  41969 

(b)(3)  amended 4911 

671  Suspended:  interim  emer- 
gency eff.  to  1-29-87 40029 

Suspension  interim  emergen- 
cy effectiveness  extended  to 
4-29-87 1632 

672  Temporary  regulations 36404 

Inseason  adjustments 417P7 

Specifications 785 

Specifications  corrected 3916 

Temporary  regulations '495 

672.2  Amended;  interim  emer- 
gency eff.  to  3-31-87 427 

Amended 7872 

Amended;  interim  emergency 

eff.  to  6-16-87 9172 

672.5  (a)(3)  suspended;  (a)(4) 
added;    interim    emergency 

eff.  to  3-31-87 427 

(a)  heading,  (3)  introductory 
text.  (i).  and  (iv)  revised 7873 

Noxr  8oidfoc»  indicates  1987  page  numbers. 


Page 
(a)(5)  added:  interim  emergen- 
cy eff.  to  6-16-87 9172 

672.7  (i)  added:  interim  emer- 
gency eff.  to  3-31-87 427 

(h)   redesignated   as   (i);   new 

(h)  added 7«73 

672.20  Heading  revised;  (a),  (b), 
(c),  (d)(4)  and  (e)  suspended; 
(d)(5),  (f)  through  (j)  added; 
interim  emergency  eff.  to  3- 

31-87 427 

(b)  revised 24i4 

Technical  correction 39i6 

(c),  (d),  and  (e)  redesignated 
as  (d),  (e),  and  (f);  heading, 
(a),  (b),  new  (e)(4).  and  (f)(1) 
revised;  new  (d)(4)  redesig- 
nated as  (d)(5)  and  revised; 
new  (c)  and  (d)(4)  added; 
new  (d)  and  (f)  repub- 
lished  7873 

672.22  Heading,  (a),  anfl  (b)  re- 
vised  7875 

672.24  (c)  added;  interim  emer- 
gency eff.  to  3-31-87 430 

(b)  (1)  and  (2)  revised;  (b)(3) 

added 24 1 4 

Technical  correction 3916 

(b)  revised:  (c)  added;  eff.  in 

part  to  12-31-89 7876 

675    Inseason  adjustments 41797 

Specifications 785 

Specifications  corrected 3916 

675.2  Amended;  interim  emer- 
gency eff.  to  1-20-87 37412 

Technical  correction 40810 

.Amended;  interim  emergency 

eff.  to  3-31-87 430 

Amendment  interim  emergen 

cy  effectiveness  extended 2235 

Amended:  eff.  in  part  to  12 

.31-88 8600 

675.5  (a)(3)  suspended:  (a)(4) 
added:     interim    emergency 

eff.  to  3-31-87 430 

(a)(3)    introductory    text,    (i) 

and  (iv)  revised 860C 

675.7  Introductory  text  re- 
vised; (g)  redesignated  as  (j); 
new  (g),  (h),  and  (i)  added: 

eff.  in  part  to  12-31-88 8600 

675.20  (a)(7)  revised;  (a)(8) 
through  (10)  added:  interim 

emergency  eff.  to  1-20-87 37412 

Technical  correction 40810 


LSA      liST  OF   CFR   SECTIONS   AFFECTED 
CHANGES   OCTOBER    1     1986  THROUGH   MARCH   31     1987 


TITLE   50    Chapter   VI      Con  page 

AXl )  revision  and  iaK8) 
through  (11)  addition  inter- 
im  emergency   effectiveness 

extended 2235 

bXlXli)  redesignated  as 
(bxlXiii);  new  (bxixii),  (e). 
(f).  and  (g)  added;  (cKl)  re- 
vised   '*oo 

675.21  Added;  eff.  to  12-31-88 860i 

675.22  Added;  eff.  to  12-31-88 8604 

681.1    (b)  amended '""'^ 

t;H1.2    Amended '''•''^ 

'81.5    (dxl)  amended '''»97 

'581.7    (bXl)    suspended;    (bX7) 

added;     interim    emergency 

eff.  to  12-26-86 34993 

bxl)  suspended:  (bX7)  added; 
interim  emergency  eff.  to  3- 

26-87 46883 

bXl)  revised;  (aX12)  amend- 
ed  »4f7 

'181.20    Amended MfT 

•81.23    (a)   and   (b)   suspended; 

(c)  and   (d)   added;   interim 
emergency  eff.  to  12-26-86 34993 

a)  and  (b)  suspended;  (c)  and 

(d)  added;  interim  emergen- 
cy eff.  to  3-26-87 4fiRfi:i 

Revised «'><' ' 

'  HS     Added i9i7 


lilt  50 — Proposed  Ritlea: 
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n    39758, 

40044-40051.  42116.  44808.  45923. 

}0« 

1491     "1^    n  l<-     lli!     ".Oft*     S    SC     S'5^ 

'»«3 
20         ;6J6,   !94i,  264a,  7WC 

23 37923 

309 

26..................... " '"   ■■*'* 

33  •  • 

9lZ''Z""'''""". 44812 


Page 

98 44812 

99 44812 

100 44812 

101 44812 

102 44812 

108 44812 

104 44812 

105 44812 

106 44812 

107 44812 

216 36568.39406,41814   4:iO.'SS   47156 

5S6t    4i65     '«'3 

217 »17«    S087    93H    ">">03 

222 '  • 

«17«    8087    S3-.8    '*<Xn 

227 •17'*    «08^    »3i8    »»02 

228! 

611 36569. 

37924.  41989.  43397.  44812  45141 

1«8    W 

640 S564    848  ! 

641 ■      ' 

642 35670 

4W4,  6357,  74*3 

644 40233 

646 43937 

M13 

650 36576,40468 

652 43055 

47»0 

653....... 36035 

WW 

666. 43056 

658 'W 

661 37613  i  .       ;; 

6C3f     !0'3' 

663............... 39766,  430,v     ;    .^ 

671 6)9S    83  19 

672!!!!" 42603.  43397,  44812 
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675."."..' 43397.43401.45349 
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681.".'.". 43940 

44a 

684 46886 

685 37924.  41989.  45141 
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Additions   to   Table   I     January   through   March    1987 

This  table  lists  the  sectiorn  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  odded  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Feileral  Register  'om  January  through  March  1987. 
Recent  legislation  is  carried  by  public  low  number 

Table  I  is  in  the  CFR  Index  and  Finding  Aid-^  i-e*  sea  as  of  January   1,   1987. 

In  order  to  determine  the  FederaJ  Register  :  jge  number  of  a  parallel  CFR  cita- 
tion, consult  this  List  of  CFR  Sections  Affected  (LSA)  and  the  appropriate  Annual 
Issue  of  the  LSA  for  that  CFR  title. 


U.S.  Code:  CFR 

2  U-S.C: 
432 11  Part  110 

5  U.S.C: 

552 7  Parts  3600, 

3601.  3900.  3901 

8  Part  103 

21  Part  5 

45  Part  2005 

552a 5  Part  1630 

45  Part  30 

553 18  Part  375 

1104 5  Parts  410,  842 

3304 5  Part  315 

3328 5  Part  300 

3503 5  Part  351 

5511  et  seq 29  Part  20 

5514 15  Part  22 

31  Part  5 
45  Part  30 

6305 5  Part  630 

6326 5  Part  630 

8351 5  Part  1600 

8416-8419 5  Part  842 

8424 5  Part  843 

8432 5  Part  1600 

8441—8442 5  Part  843 

8461 5  Parts  843,  845 

8469 5  Part  841 

8474 5  Part  1600 

8522 5  Part  841 

9101 5  Part  911 

■?  U.S.C: 

150ff 7  Part  318 

151-167 7  Part  318 

901-950b 7  Parts  1786,  1787 

1506 7  Parts  452.  454 

1516 7  Parts  452,  454 

2243 8  Part  103 

3316 7  Part  3402 

8  U.S.C: 

1101 8  Part  1 

1104 ^ 22  Part  43 

1153  note 22  Part  43 

1351 8  Part  103 

1443 8  Part  103 

1454—1455 - 8  Part  103 


CFR 
12  U.S.C: 

1425 12  Part  523 

1425a 12  Part  571 

1425b 12  Parts  523.  552,  555 

1691 12  Part  523 

1701q 24  Part  278 

1701s 24  Part  278 

1710 24  Part  203 

1715 24  Part  203 

1715b 24  Parts  250,  278 

1715U 24  Part  203 

1715Z-9 24  Part  250 

1728-1730a 12  Part  523 

1786 12  Part  748 

1818 12  Part  208 

1819 12  Part  326 

3401—3422 39  Part  233 

3535 ; 24  Part  278 

15  U.S.C: 

78s 17  Part  200 

717-717Z 18  Part  3 

717-717W 18  Part  375 

2032 49  Part  544 

3301  et  seq 18  Part  375 

3301-3432 18  Part  3 

4201  et  seq 15  Part  904 

16  U.S.C: 

469  et  seq 30  Part  773 

470  et  seq 30  Parts  731, 

732,  772.  773,  779,  780,  783,  784 

470aa  et  seq 30  Part  773 

661  et  seq 30  Part  773 

668a 30  Part  773 

703  et  seq 30  Part  773 

791a— 828c 18  Part  3 

972-972h 15  Part  904 

1151-1175 15  Part  904 

1435—1439 15  Part  904 

1531  et  seq 30  Part  773 

1801  et  seq 50  Part  685 

1851  note 15  Part  904 

2431-2444 15  Part  904 

2601-2645 18  Part  3 

3631—3644 15  Part  904 

3801 7  Part  704 
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16  U.S.C.-Con.  CFR 
3831—3844 7  Part  704 

17  U.S.C: 

101 19  Part  133 

601—603 19  Part  133 

18  U.S.C: 

1114 28  Part  64 

19  U.S.C: 

1311 19  Part  151 

1460 19  Part  151 

1557 19  Part  151 

1562 19  Part  151 

1584 19  Part  151 

1592 19  Part  151 

9701 19  Part  133 

20  U  S  C  ■ 

1109-1109d 34  Part  761 

llll-llUh 34  Part  653 

21  U.S.C: 

331 21  Part  201 

353 21  Part  312 

355 21  Part  201 

22  U  S  C  ' 

1431-1442 22  Part  514 

1977 22  Part  33 

2451-2460 22  Part  514 

3811 35  Part  119 

25  U.S.C: 

396  et  seq 30  Parts  206.  218 

396a  et  seq 30  Parts  206.  218 

2101  et  seq 30  Part  206 

2102 43  Part  3160 

26  U.S.C: 

145 26  Part  5h 

149 26  Part  1 

263A 26  Part  1 

422 26  Part  1 

441 26  Part  1 

807 26  Part  1 

1378 26  Part  1 

5025 27  Part  194 

6223 26  Part  301 

6227 26  Part  301 

6233 26  Part  301 

6241 26  Part  301 

6245 26  Parts  51.  301 

7102 27  Part  250 

7326 - 27  Part  72 

28  U.S.C: 

509—510 8  Part  3 

28  Parts  14.  600.  601 

509 28  Part  64 

515 28  Parts  600.  601 

1746 8  Parts  3.  103 

29  U.S.C: 

794 10  Part  1041 

30  U.S.C: 

351  et  seq 30  Parts  206,  218 

1701  et  seq 30  Parts  206,  218 

43  Part  3160 


CFR 

31  U.S.C: 

321 31  Part  210 

3701—3731 45  Part  30 

3701 31  Part  5 

3716 31  Part  5 

3720A 7  Parts  1403,  1951 

31  Part  5 

5311  et  seq 12  Parts  21,  208.  326 

5311 12  Part  748 

6304 34  Part  761 

9301 27  Parts  72,  250,  252 

9303—9304 27  Parts  72. 

250,  252 

9304 27  Parts  22,  170 

9306 27  Parts  22,  72.  170. 

250.  252 

33  use* 
1903 46  Parts  98.  151,  153 

35  U.S.C: 

156 37  Part  1 

38  U.S.C: 

2012 41  Part  61-250 

39  U.S.C: 

3220 20  Part  364 

40  U.S.C: 

304 27  Part  72 

751 41  Parts  201-8, 

201-30,  201-34 
42  U.S.C: 
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842.801—842.809     (Subpart     H) 

Added;  interim 2069 

843    Added;  interim 2074 

843.102  Corrected 2352 

845    Added;  interim 5931 

870.103  Amended 3398 

870.401    (h)  revised;  (1)  added 3398 

870.501    (d)  removed;  (e)  and  (f ) 

redesignated  as  (d)  and  (e); 

interim 12134 

871.401    (g)  revised;  (h)  added 3398 

872.401    (g)  revised;  (h)  added 3398 

873.401     (e)  revised:  (f)  added 3398 

890  Authority  citation  re- 
vised  3211. 3398 

890.101  (a)  introductory  text 
revised;  (a)(1)  removed;  (a) 
(2)  through  (12)  designa- 
tions removed;  (a)  amend- 
ed  3399 

890.108    Added 3 

890.201    (a)(4)  amended 10217 


Pace 

890.301    (n)  revised 2505 

(d)  republished 2665 

890.306    (g)  added 10217 

890.401    (c)  added 10217 

890.502  (d)  and  (e)  added 3399 

890.503  (c)  revised 3212 

890.701  Amended 2666 

890.702  (b)  republished 2666 

890.806    (b)  amended 2506 

890.808    (b)(1)     revised;     (d)(1) 

amended 2506 

91 1     Added;  interim 4491 

Chapter  II  —  Merit  Syttemt  Protection 
Board 

1201     Appendix  II  rt  vi.sed 10875 

Chapter  VI — Federal  Retirement 
Thrift  Invejfment  Board 

Chapter      VI    Chapter      estab 

lished 6127 

1 600    Added 8127 

!  63n    Added:  interim 8053 

Chapter  XIV — Federal  Labor  Rela- 
tiont  Authority,  General  Counsel 
of  the  Federal  Labor  Relations  Au- 
thority end  Federal  Service  Im- 
pastes Panel 


Chapter  XI \ 
rected 

Appendix  A 

cor- 

..1313 

Title  5- 

307 

■Proposed  Rules: 

. 1S730 

316 

340 



. 15730 
...  9867 

353 

.11657 

432 

...  5463 

572 

...  7427 

735 

...  3251 

752  



9867 

870 

■lAAA 

890 „. 

930 



...3816.5466 
8909 

2411 

. 11995 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary 
of  Agriculture 

:  11     <a)(3)(xvi)     and     (4)     re- 
moved  235 


Page 

2.19    (d)(22).    (f)(ll)    and    (12) 

added 235 

2.21  (b),  (d)(20)  and  (32)  re- 
vised  236 

2.25  (c)(8)(ix)  removed;  (c)(8) 
introductory  text  and  (xiii) 
and  (e)(15)  revised;  (c)(8) 
(xiv)  through  xvi)  and 
(h)(23;  added:  .k.  and  (1)  re- 
designated as  (1)  and  (m): 
new  (Ic)  added 2507 

2.27    (a)  (16)  and    17    added 2666 

2.29  (cXll)  added 2099 

2.30  (a)f81)  and  (82)  added 237 

i      (a)(76)  removed 2507 

I  2.50    (a)(3)(xvi)     and     (4)     re- 
moved  237 

2.60    ( a)(  24 )  added 238 

2.62    (a)(14)  and  (15)  added 238 

2.65    (a)  revised 238 

2.68    (a)(25)  and  (35)  revised 239 

2.75  (a)(17)  removed 2507 

2.76  (a)(l)(ii),  (10)  introducto- 
ry text  and  (xiii)  revised; 
(a)(10)(ix)  removed:  (a)(10) 
(xiv)  through  (xvi)  added 2507 

2.78  (a)(27)  revised 2508 

2.79  Removed 2508 

2.80  Heading  and  (a)  introduc- 
tory text  revised:  (a)  (19) 
through  (21)  added 2508 

2.84  (a)  (10)  and  a  1    added 2666 

2.85  (a)  (5)  and  i6    added 2666 

2.87    (a)(l)(i)  revised 2666 

2.106    (a)(33)  added 240 

2.108    (a)( 25 )  and  ( 26)  added 240 

2.110    (a)(7)  removed 2508 

8.3    Amended 8432 

8.9    Revised 8432 

17.2    (b)  corrected 1623 

17.7  (d)  and  (e)  correctly  desig- 
nated  1623 

17.21    Corrected 1623 

Chapter      I — Agricultural  Moriteting 

Service       (Standards,  Inspections. 

Marketing     Practicei),  Department 
of  Agriculture 

51.300(i     51  3006   uSubpa,-!       Rt 

vised 3400 

61.3006    (c)  Table  11  corrected 4822 

52.1761-52.1770  (Subpart)  Re- 
vised  6130 

55  510     'b\  (c\  and  (d'  revised 13628 
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CHANGES  JANUARY  2  THROUGH  APRIL  30     1987 


APRIL  1987 
CHANGES  JANUARY  2  THROUGH  APRIL  30,  1987 


IS 


TITLE  7      Chapter  I— Con.  Pm«e 

55  5Sn     K-  vised 13628 

a    •  Hbif  corrected 15802 

iS  s»)i'    (a)(3)  revised 13628 

:,r>  4ti      t.    and  (c)  revised 13628 

ifi  4  ;     K.  V  ised 13629 

t.  S2      a)<4)  revised 13629 

iH  S4      aM2)  revised 13629 

,;     K.  Ml     td;  eff.  3-14-88 7818 

69  1 26    liivlsed 13629 

59.370    (b)  revised 13629 

RR  42a    HradiriK  and  Table  2  re- 

...s.m!     ::    i  14-88 7818 

70.71  (b)  and  (c)  revised 13629 

70.72  Revised 13629 

70.76  (a)(2)  revised 13629 

70.77  (a)(4)  and  '5)  revised 13629 

Chapter   II  —  Food   and  Nutrition 
Service,   Department  of  Agriculture 

210.2    Amended 7560 

210.10    (c)     Uble.     (d)(1).     and 

(l)(6)  (i)  and  (ii)  amended 9110 

.!  '  14     (a)  amended 15298 

.:;!  1')  (a)  Introductory  text  re- 
vised  11187 

210.18  (f)(6)  and  (7)  amended; 
'    H    md  (m)  added:  (1)  re- 

vLsr.J 5736 

210.20  (a)(5)  and  (b)(7)  and  (8) 
amended:  (a)(6)  redesignat- 
ed as  (a)(7):  new  (a)(6) 
added 5737 

215.1  Revised:  interim 7582 

215.2  (k-1)  added:  (vKl) 
amened 7560 

(x-1)  added;  Interim 7562 

215.7    (a)  revised:  interim 7662 

(dX  1 )  amended 15298 

220.2  (j-1)  added:  (uKl)  re- 
vised  7560 

220.7  (e)(l)(ii)  amended:  (e)(1) 
(ill)  and  (iv)  redesignated  as 
(e)(1)  (iv)  and  (v):  new 
(eXlKlll)  added 15298 

225  Authority  citation  re- 
vised  15298 

225.19  (J)  amended 15298 

226  Authority  citation  re- 
vised  5526.  15298 

226.6    (J)       Introductory       text 

amended 5528 

J  28  8    (g)  added 5526 

.2H  1  1    (j)  added 16298 

-2T;  u    (a)  revised 8223 


Page 

240    Authority       citation       re- 
vised  7267 

240.1  (b)  amended 7267 

240.3    (a)  amended 7267 

271  Authority       citation       re- 
vised  11814 

271.2  Amended 3406. 

7556.  13222 
Amendment              confirmed; 
amended 11814 

272  Authority  citation  re- 
vised  11814 

272.1  (g)(83)  added:  interim 1299 

(d)(1)  amended;  (d)(2)  revised; 

(g)(71)  added 3406 

(g)(77)  and  (g)(76)(iii)  correct- 
ed  3411 

(g)(84)  added 5436 

(g)(85)  added 7557 

(g)(86)  added 1102J 

(g)(72)  addition  confirmed; 
(g)(86)  added 11814 

272.2  (a)(2)  amended 3407 

272.9    Added 7557 

273  Authority  citation  re- 
vised  11814 

273.1  (e)(5)  and  (f)(4Klv) 
added 7557 

(e)  amended:  (f)(2)(i)  amend- 
ment confirmed 11814 

273.2  (l)(3)(i)  revised:  (1)(3)(11) 
amended:  interim 1299 

(b)(l)(vil)  corrected 1300 

(d)(2)  revised:  (f)(l)(ix)  added: 

( f )( 3 )(li)  amended 3407 

(J)(2)(i)  and  <k)  Introductory 
text  corrected;  (1)  correctly 

designated 3411 

273.7  (b)(2)(l).  (g)(2)  introduc- 
tory text.  (1).  (ill),  suid  (Iv) 
and  (o)(6)  heading  amended; 
(g)(2)(ll)  revised;  (h)(5) 
added 1 1022 

273.9  (d)(6)(i)  and  (v)(B) 
amended;  (d)(6)(ll)  revised '4  u 

273.10  (d)(l)(i)  amended:  (d)(6) 
revised 5436 

(e)(2)(llt)(B)(«)  and  (9)  re- 
moved  11022 

(e)(l)(l)(A)  amendment  con- 
firmed  11814 

273.11  (h).  (1).  and  (J)  redesig- 
nated as  (I).  (J),  and  (k);  new 

(h)  added 75  )7 

(aM2)(lil)  and  (e)(1)  rovl.srd         I  1814 


274  .Authority  citation  re- 
vLspd 11814 

274,10  (p).  ffi,  (g).  and  (h)  re- 
dcsignatt^d  a.s  (fj.  (g).  (h), 
and  (i);  new  (e)  added:  new 

'  1 1  amended 7557 

d  >■  1  '  amendment  confirmed.     11815 

275!     *ai      amended,      ib;      re- 

vLsed 3407 

275  2     (  a)f  2)  revised 3407 

275  3     '&•■.   lb  I,    iC'   introductory 

text  and  1 1  '  heading  and  in- 
troductory text  revLsed; 
(■  >' 2  1  removed.  'C'  i3i.  (4), 
and  '5;  redesignated  a-s  (c) 
(2).  i3',  and  (4).  new  (c)(2) 
revised,  icx.b)  added 3407 

275  5     !bi  revLS€»d.  !C.i  removed 3408 

275  6     'h'  amended 3408 

275  7  (b)  and  (e)  revised;  (f)  re- 
moved  3408 

275.8     RevLsed 3408 

275  9     'A'.    <b<.    and    (ri   revised: 
di.  If!    and  if^  remo\ed.  'g- 
rede.signated      a-s      id)      and 
amended 3409 

275  11     '  b  M  1 II  u  I  table  amended; 
f  II  2  I    Mil    and    (iiii    redesig- 
nated as  if)(2i  iilli  and  (Iv); 
new  ff  )i2Hii)  added 3409 

275  15      a  I    I  2).    >3i    and    id'    re 
moved:    i  a  x  1  i.    le  i.    <  f  i.    and 
(g  I   redesignated   a.s   (a),  (d), 
(e  ,  and    f) 3409 

275  16     ■  a  I  amended    ;  b  ■  arid  ■  d 

revised 3409 

275  17    (a)  revised:  (c)  and  (d) 

added 3409 

275  20    Revised 3410 

275  21      c)  and  fd)  amended 3410 

275  22  Remo\ed;  new  275.22  re- 
designated from  275.23 3410 

275  23     Redesignated   a.s   275.22: 
new       275.23       redesignated 
from   275.25   and   tanl)   and 
(1  ■!  1  I'l  I  and  I  2' amended..  3410 

275.25  Redesignated  as  275.23 
and  (a)(li  and  id)(l)(i)  and 
'2'  amended 3410 

27fi  4      d    introductory  text  and 

J    arn»  rided 3410 

27h  .A  .'In  rity  citation  re- 
vised  11814 

278.1  (c)(4)  amended:  (c)(5) 
and  (h)  through  (q)  redesig- 
nated    as     (c)(6)     and     (1) 


through  (r);  new  (c)(5)  and 

(h)  added 7557 

(e)  amended 1 1815 

(b)(4)(ii}    amended:    (o).    (p), 

(q),  and  (r)  redesignated  as 
(p).  (q),  (r),  and  (s):  new  (o) 
added;  new  (r)  revLsed 13222 

278.2  (a>.  (b),  (c).  <d),  (gj,  and 
(h)       amended:       new- 
added 7557 

278.3  (a)  amended 7558 

278.4  <ci  amended 7558 

278.5  I  a  (111     amendment     con- 
firmed      1  !816 

278.6  (e)(2)    ail!    and    (iv.    and 

(3)  (iii.)  and  (v)  amended 7558 

(f)  text  redesignated  as  if » 1  . 

(f)  (2).  (3),  and  (4)  added 13222 

278.9    (e)  added 7558 

I  c  ■  addition  confirmed 11815 

f    added „ 13223 

Chapter  III — Animal  arid  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

300  Revised 1179 

Authority  citation  revised 6952 

300.1  Revised;  interim 6962 

300.3    Removed:  interim 6952 

301.52-2a    Amended:  interim 12634 

301  75-6    (ei  added 7563 

301  75  7    !ei  and  (f )  added 7563 

301.75-15    Revision  confirmed 1180 

301.75-16     Re\'ision  confirmed 1180 

301  78-301.78-10  -Subpart 

.■\dded:  interim. 1036(i 

301.93-301.93-10     Removal 

confirmed 9285 

318    Authority  citation  revised: 
section    authority    citation.*; 

remo\'ed 8864 

318.13-1     (i)  and  ill  revised 8864 

318.13-2    (ai    text    redesignated 

a.<;  (a)(1);  (a)(2)  added 8864 

318.13-3    (b)   text    redesignated 

as  (b)(1);  (b)(2)  added 8864 

318.13-4    ^c)  amended 8864 

318.13-4g     Added 8865 

318.13-17     Revised 8865 

319.56-2h    Addition            recon- 
firmed  2099 

319.56-21    Addition             recon- 
firmed  2099 

354.2  Table  amended 10365.  12898 
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TITLE  7  —Con 

Chapter    IV — Fadsral    Corp    iniuranc* 

Corporation      Oeportmant    of    Agri- 

cultur* 

4iK)  4(t    4i)ii  4J       (Subpart       E)     p»«« 

A.Klfd 4S92 

401;  7      ci)  revised .i2l4 

4(i:i  7      li    ajTvnded 3214 

^d.i  curri'c! tii    6775 

405.7    (d)  amended :<JM 

409.7    (di  amended .i-H 

410.7    (d    aint  Tided 3214 

411.7    <d    ain-nded 321 4 

413.7    (d    iuii.nded 3214 

(d)  corr. •<?.-,!    6775 

414.7     (d    anrnded 3214 

415.7    <(!    an    rided 3214 

416.7    <<1    arrnded 3214 

4i7  7       i    amended 3214 

4  18    Sai-N      closing     date     ex- 
tended  7818 

418  7    (d)  amended 3214 

4 ! '»    Sales     closing     date     ex- 

t<  nded 7818 

4  1  H  7      d)  amended 3214 

4iMH      >,    amended 9286 

4J(|    .^a  '        closing     date     ex- 
tended  7818 

420.7    (d)  amended 3214 

4.:'    Sal.       closing     date     ex- 

urscl-  (!  7818 

421.7    (d)  amended 3214 

(d)  corrected 6775 

422.7    (d)  amended 3214 

423  7    fd)  amended 3214 

4J4     Sales     closing     date     ex- 
tended  7818 

424.7    (d)  amended 3214 

425.7     (d    ar;  .  nded 3214 

(d)  corrri  red  6775 

4J7    Sales     closing     date     ex- 
tended  7818 

427.7    (d)  amended 3214 

428.7    (d)  amended 3214 

429.7    (d)  amended 3214 

430.7    (d)  amended 3214 

(d)  corrected 6775 

431.7    (d)  amended 3214 

432    Sales     closing     date     ex- 
tended  7818 

432.7    (d)  amended 3214 

433.7    (d)  amended 3214 

435.7    (d)  amended 3214 

(d)  corrected 6775 

436.7    (d)  amended 3214 


(d)  corrected 6776 

437.7    (d)  amended 3214 

438.7    (d)  amended 3214 

(d)  corrected 6776 

4  IS'  7    (d)  amended 3214 

440  7    (d)  amended 3214 

44  1  7    (d)  amended 3214 

442  7    (d)  amended 3214 

443.7    (d)  amended 3214 

444  7    (d)  amended 3214 

44 s  7    (d)  amended 3214 

446.7    (d)  amended 3214 

d)  corrected 6775 

447  7    fd)  amended 3214 

44a  Sales  closing  date  ex- 
tended  781 8 

448.7    (d)  amended. 3214 

(d)  corrected 6775 

449.7    (d)  amended 3214 

450.7    (d)  amended 3214 

451.7    (d)  amended 3214 

452    Added 9288 

454    Added 4593 

Chapter  VII — Agricultural  Stabiliio- 
tion  and  Contervation  Service 
(Agricultural  AdjuttmenI),  Depart- 
ment of  Agriculture 

704    Revised 4269 

713.2  (f)  addition  confirmed 10727 

713.3  (d)(1)  revision  and  (e)(3) 
addition  confirmed:  (d)(l)(v) 

and  (e)(2)(vli)  revised 10727 

713.12    (a)(1)   revision   and   (d) 

removal  confirmed 10727 

713.58    Addition  confirmed 10727 

713.63    (a)    and    (c)(2)    revision 

confirmed 107  27 

713.100    (a)  revised 10728 

713.155    Revision  confirmed 10727 

717.21    (d)  addition  confirmed 10727 

724  u;     Removal  Cdrif  irtned 10727 

724.57  .b)(l)(i)  (bi  and  .c)  revi- 
sions   and    (b)(l)(i)(d)    and 

(2)(11)  additions  confirmed 10727 

724.62  Introductory  text 
amendment,  (c)  (7)  and  (9) 
removal,  and  (c)(8)  redesig- 
natlon  as  (c)(7)  confirmed 10727 

724.69  (n)  amendment  con- 
firmed  10727 

724.70  (w)  revision  confirmed 10727 

724.72  (b)  amendment  con- 
firmed  10727 


P««e 

724.81    (d)  and  (e)  re\islon  and 

(f)  removal  confirmed 10727 

725  51  (e-l)(2)  (Iv)  and  (vi  revi- 
sion, (e-l)(2)(vi)  addition, 
and  ik)  amendment  con- 
firmed  10727 

725,60  ita)  3'  and  i4i  revision 
and  i.bKSj  addition  con- 
firmed  10727 

725  72    (d)(3)(viii)   and   (e)(4)(l) 

amendment  confirmed 10727 

725.73     (a)  revLsion  confirmed 10727 

725.87  (a)(2)  and  (f)  (1).  (2). 
and  (4)  amendment  and 
(f)(3)  revision  confirmed 10727 

725  91       a        anii-iidment       con- 

firrnt'd 1U727 

725  95  a..  ;b),  (d),  and  (e) 
amendment  and  (f)  revision 
onfirmed 10727 

725.99  (a)(4)(x).  (b).  and  (c)  (1). 
(2),  and  (3)  amendment  con- 
firmed  10727 

725.100  (a)(l)(viii).  (b)  (1)  and 
(3),  and  (c)(7)  amendment 
confirmed 10727 

725  10.3  a)  and  (h)  amendment 
confirmed 10727 

725.104  (a)  amendment  con- 
firmed  10727 

725.107  (b)  amendment  con- 
firmed  10727 

.25  115    (a)(2)(iv)     and     (b)(4) 

amendment  confirmed 10727 

726.51  (aa)  (3)  and  (4)  and 
(ffxixvi)  revision,  (aa)(5) 
fiddition,  and  (i)  amendment 
confirmed 10727 

726.68  (e)(4)  revision  con- 
firmed  10727 

726  81  (a)f2)  and  (f)  (1),  (2), 
ana      4)     amendment     and 

<  f )( 3 )  revision  confirmed 10727 

726.85  (a)  amendment  con- 
firmed  10727 

726.89    (a),  (b),  (d),  (e).  and  (f) 

amendment  confirmed 10727 

726.93  (a)(4)(vii),  (bHl\  and  (c) 
(1),  (2),  and  (3)  amendment 
confirmed 10727 

726.94  (b)  (1)  and  (3)  and  (c) 
(5)  and  (7)  amendment  con- 
firmed  10727 

726  98  <bi  amendment  con- 
firmed  10727 


Pmce 

726. 105-726. 107  Undesignated 
center  heading  remo\aI  con 
firmed 10727 

726  105  (h)  amendment  con- 
firmed  10727 

726.106  fa  amendment  con- 
firmed  107  27 

726.107  (a)(2)(iv)  and  (b)(4) 
amendment  confirmed 10727 

736.42    Revised 8057 

770.4    (f)  revision  confirmed 10727 

Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
culture 

800.0  lb)  I  2.  through  (105;  re- 
designated as  (b)  (3) 
through    (106);    new    (b)(2) 

added 6495 

800  88     Revised 6495 

800  95     Revised 6495 

800.96     Revised 6495 

800  97     Revised 6496 

800  98     Revised 6496 

800  99     Revised 6497 

800  100    Removed 6497 

800  101     Removed 6497 

800, 102     Removed 6497 

800  1 03     Removed 6497 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

900.700—900.707  ^Subpart; 

Added 13630 

905  Limitation  of  handling 10028 

906  Budget  of  expenses 1899 

907  Limitation  of  handling 240, 

757.  1901.   2509.   2981.   3215.   3787. 
4763.  5273.  5938.  6952,  7820    9111 
9797,  10728.  11615,  12511 

Budget  of  expenses 3412 

907  102  I  a)(  2)  and  (3)  introduc- 
tory text  and  (viii)  revised 2984 

907.104    Revised 2984 

908  Budget  of  expenses 3412 

Limitation  of  handling 7821 

908.104     RevLsed 2984 

910    Limitation  of  handling 241, 

758,  1901.  2510,  2985,  3788.  4764. 
5274.  5939,  7115,  8058,  9111,  9798, 
10729,  11616. 12512, 13632 
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APRIL   1987  17 

CHANGES  JANUARY  2  THROUGH  APRIL  30,  1987 


TITLE  7      Chapter  IX  — Con.  s  ii«e 

Ml  ;  :ii      A    a.'M-'iid.-ii   7117 

911  22     ;b;',J:  ri'VLSfd 7117 

Hll  48    (a)(1)  amended 7117 

Mil  f)4  T)  revised;  (d)  redesig- 
■iirtii  as  (e)  and  repub- 
i:st!fd    nrw  (di  added 7117 

SK'"    ,'.<   .-xprlLsfS 1899 


H 

;»l  1 
in  1 
91  1 


9 1 :; 
wi.t 

i»  1 5 
!»lf) 
H !  n 

it  1  S 


:n: 


K. 


Table  1  revised. 
:\    added , 

t'luiril    

cxprll.'.cs  

1  xpcixst'.s 


i.st'd "^9 

.  459H 

.  1  :u  4 

.459H 

t  .  xp. U.S.     1900 

1900 

f  handling 2101 

J(i     vii/  aiiuiided 7118 

22    (b)(3)  revised....- 7118 

'i4    (c)  revised;  (d)  redesig- 
nated    as     (e)     and     repub- 

ished;  new  (d)  added 7118 

.i()5    (aKl)     revised:     (a)(2) 
anirisil.il  (a)(3).  <f^      '>     h:   ' 
(7.1   ri-moved;  (a)<4     ai;>s     k 
through  (16)  redesignated  as 
(3)  through  (12);  new  (a)(5) 

revised 4598 

916.356    (a)(2)  Introductory 

text.    (3)    introductory    text 
and  (il).  and  (4)  revised;  (a) 

(5).  (6).  and  (7)  added 15487 

917    Budget  of  expenses 5738 

917  121     Revised 12513 

*:7  4Si      b)(4)    removed;    (bM5) 

ri  designated  as  (b)(4) 15488 

917.459  (a)(2)  introductory 

text.  (4).  and  (5)  revised 15488 

917.460  (b)  and  (c)  revised 15488 

925    Budget  of  expenses 11617 

925.304    Introductory    text    re- 
vised  8870 

927    Budget  of  expenses 1900,  11617 

928.121     Added 15489 

929    Budget  of  expenses 1899.  3412 

929.153    (a)  and  (d)  revised 5528 

931  Budget  of  expenses 1900 

932  Budget  of  expenses 5737 

932.121     Added 12135 

932. 1 25    Added 12135 

932.145    Removed 7403 

944.503    (a)(3)  revised 8870 

945  Limitation  of  handling 5530 

946  Budget  of  expenses 1900 

Limitation  of  handling 15490 

946.25    (c)  amended 13070 

946.104    (a)(5)  revised 13070 

947  Limitation  of  handling 7120 


Page 

94R     I.irnitHfuiii  of  handling;  In- 
'.•r;r;:     piitjiihtird    at    51    PR 

2bHbii  I  (.rifirtncd 7269 

94H   1(1.1      KrVLSfd       12.')i.S 

94H  104     Kevi.sfd 12515 

948  150     .Added 12515 

959     BudKt't  of  rxpriLSfS 5737 

966      HiulKf!  of  cxptTLscs 190(1 

97  1      HudKft  lif  cxpclLscs 5738 

97h     HudKft  (if  cxtit'ii.si'.s     5738 

wH(i  117     ■  a  il  1  'Ml  ',  2  a:ul 

b 'I  1     rrM.st'd  KK71; 

981.441       (1  II  i  "  in     fiddt'd 13428 

982     Budget  (if  >-xi>cn,sc.s  19(i(i 

985     MarkftuiK  P<'rc»-n!aK'>  9452 

984     BudK'-t  (if  ''xpcn.scs 1900 

989    Budgt't  ol  f.xpt-n.sf.s 1900 

989.212     (a)  and  (c)  and  imN    r* 

vi.srd 12516 

Chapter  X  —  Agricultural  Marketing 
Service  (Marketing  Agreementi 
and  Order;  Milk),  Deportmenf  of 
Agriculture 

1006.52     >a.  Uibif  rt'Viifd 5071 

1007.52    (a)  and  (b)  revised 5071 

1007.61    (a)(3)  revised 5071 

1007.73    (a)(2)  introductory 

text  revised 5071 

1007.75    (a)  revised 5071 

1011.52    (a)  revised 5071 

1012.52    (a)  table  revised 5072 

1013.52    (a)  table  revised 5072 

1030  Existing  regvilations  un- 
changed  3413 

1032.7    (d)(2)  revised 3216 

1032.52  (a)(1).  (2)  (1)  and  (11). 
(3),  and  (4).  and  (b)  revised; 
(a)(2)(iii)  added 3413 

1033.6  (a),  (b).  and  (c)  revised; 

(d)  and  (e)  added 3414 

1033.53  (a)  (1),  (2).  and  (3)  re- 
vised; (a)(4)  redesigrnated  as 
(a)(5)  and  republished;  new 
(a)(4)  added 3414 

1036.2    (a),  (b).  and  (c)  revised; 

(d)  removed 242 

1036.50    (a)  amended 242 

1036.52    (a)  and  (b)  revised 242 

1040.7  (b)(1)  introductory  text 
temporarily  suspended  in 
part;  (b)(l)(i)  temporarily 
suspended 1 1456 

1046.52    (a)  revised 5072 


Pwe 

1049.52    (a)  (1)  and  (2)  revised 3414 

1050.52    (a)  and  (b)  revised 3415 

1065  13  d  2)  and  (3)  tempo- 
rarily amended 1315 

1065.52    (b)(3)  amended 3217 

1079.52    (b)(3)  amended 3217 

1093.52  (a)(1)  rab;.  revised; 
(a)(2),      (3),      v4>     and     (6) 

amended 5072 

1094  2    Amended 5072 

11)94  52  a)(l)  table  revised; 
(a)(2)(i),   (11).   and   (ill),   (3) 

and  (5)  amended 5073 

"096.52    (a)  revised 5073 

!  1)97.7    (h)      temporarily      sus- 

pcndod 10730 

1098  52      a)  revised 5073 

1099  51:      a)  revised 5073 

1 102     Removed 6318 

1106  2    Amended 6318 

1106.7  (c)  introductory  text  re- 
vised: (c)  temporary  amend- 
mt-n!,--    of    51    ¥11    6731    and 

7247  icrmmatfd 6318 

1106.52    (a)(1)    table    amend,  d 

(a)(3)(l)  and  (4)  revised 6318 

1137.12  (a)(1)  tempo.'-arily  sus- 
pended in  part 10732 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreementi 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1200  Authority  citation  re- 
vised  12899 

1200  2    (a)  revised 12899 

1205  1  1205.19  (Subpart)  Re- 
moved   12899 

1207.1-1207.19     (Si;bpart       R.- 

moved 12899 

;j4(i  .Authority  citation  re- 
vised  3103 

1240.100-1240.125        (Subpart) 

Added 3103 

1250  1  1250.19  (Subpart)  Re- 
moved    12899 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1403  .Authority  citation  re- 
vised  2394 


Pa«re 

1403.21—1403  46     (Subpart     B) 

Heading  revised;  Interim 2394 

1403.46     Added;  interim 2394 

1421.1  Amended 1434 

1421.4     (b)  amended 1434 

1421.6  (c)  revision  confirmed 1433 

1421.7  (a)  revision  confirmed 1433 

1421.22     (c)(2!  amended 1434 

1421. 400~-1421, 406         (Subpart) 

Heading  amended:  authority 
citation  revised 1434 

1421.400    Nomenclature 

change 1434 

1421.420—1421.425         (Subpart) 

Removed 1434 

1421900-1421.917        (Subpart) 

.Authority  citation  revised 1316 

1421.902     Revised 1316 

1434.1-1434  36  (Subpart) 
Heading  amendment  con- 
firmed  11619 

1434  1     Amended:  interim 11618 

Amendment  confirmed 11619 

1434.2  (c)  removed;  (d)  and  (e) 
redesignated  as  (c)  and  (d); 
interim 11618 

1434  3      h)  addition  confirmed....  11619 
1434  4      a;  amended;  interim 6776 

(e)  amendment  confirmed 11619 

1434.6    (b)  amended;  interim 6776 

(b)  amendment  confirmed 11619 

1434  7     c       introductory     text 

amended  interim 11619 

1434.8  b)  revision  confirmed 11619 

1434,18  (C)  addition  con- 
firmed  11619 

1434  25    <a),  (b).  and  (c)  amend- 
nieni    and   'd     addition  con 
firmed 11619 

1434.26  a  amendment  con- 
firmed  11619 

1434.27  Amendment  con- 
firmed  11619 

1434.34  (f)  removed;  (g)  and 
(h)  redesignated  as  (f)  and 
cp):  interim 11619 

1438     Removed 1434 

1468,103     Amended;  interim 4277 

Comment  time  extended 10732 

1468  107  <C' 1 1)  and  (2>  revised; 
■c  3;  and  i4J  removed;  in- 
terim  4277 

Comment  time  extended 10732 
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1^  LSA  — LIST  OF  CFR  SECTIONS  AFFECTED 
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APRIL  1987  19 

CHANGES  JANUARY  2  THROUGH  APRIL  30,  1987 


TITLE  7      Chapter  XIV— Con.  p»«e 

468.116    (c).  (d)  and  (e)  redes- 
ignated as  (d).  (e)  and  (f); 

new  (c)  added;  Interim 4277 

Comment  time  extended 10732 

1472.1503    Amended;  interim 4277 

Comment  time  extended 10732 

1472.1507  (cXl)  and  (2)  re- 
vised: <c)(3)  and  (4)  re- 
moved; Interim 4277 

(c)  (3)  and  (4)  correctly  re- 
moved; comment  time  ex- 
tended  10732 

1472.1545  (c).  (d)  and  (e)  redes- 
ignated as  (d).  (e)  and  (f); 

new  (c)  added;  Interim 4277 

Comment  time  extended 10732 

1475.52  (h),  (1).  (m),  and  (n)  re- 
vision confirmed 10728 

1475.53  Revision  confirmed 10728 

1475.54  (a)  revision  con- 
firmed  10728 

1475.55  (d)(3).  and  (e)  (2)  and 

(3)  revision  confirmed 10728 

1475.56  Revision  confirmed 10728 

1475.58  (c)  revision  con- 
firmed  10728 

1475  69    Added 10728 

H' >;     ill!  moved 1434 

1477  Authority  citation  re- 
vised  4129 

1477.3    (e)     (2).     (3),     and     (4) 

added;  interim 4130 

:  I8ii     H'  moved 1434 

l4LiL>  ;      b)  and  (c)  removed;  (a) 

designation  removed 5728 

1496.2  (a)  amended;  (b)  re- 
vised  5728 

1496.3  (f)  and  (h)  removed;  (g) 
redesignated  as  (f)  and  re- 
vised; (e)  revised 572R 

1496.5    (a)  revi.spd;  (f^  added  5729 

Chapter  XVII  —  Rural  Elecfrificafion 
Administration,  Department  of  Ag- 
riculture 

1772  Authority  citation  re- 
vised  1182 

1772.97    Table  amended 1182 

!78H    Added 'i^:^*^ 

1787    Added;  Interim ^->w.S 


Chapter  XVIII — Farmer*  Home  Ad- 
ministration, Department  of  Agri- 
culture 

IHiit  .;'i    (a)(2)          introductory      p««p 
text  revised ^'"^"2 

1822.21—1822.26     (Subpart     B) 

Exhibit  A  amended 8002 

1822.267    (1)(2)         introductory 

text  amended 8002 

1901  Authority  citation  re- 
vised  8002 

1901.205  (b)(1).  (2)(1).  (3)(11) 
and  (iv).  and  (e)(2)  amend- 
ed  8002 

1901.201—1901.205   (Subpart  E) 

Exhibit  C  revised 8002 

1910  Authority  citation  re- 
vised   !  "•49 1 

1910.3    (1)  Introductory  text  re 

vised;  (i)( 4  ■  added  15491 

1910.101  (Subnart  C<     Added 649a 

1922.104    (a    12    :u!i«  p.ded 11982 

1924  Authority  caation  re- 
vised  8002 

1924.1— 192-i  sn  (Subpart  A) 
Text  I  Kl  Exhibits  A 
through  I.  K  and  L  revised 8002 

1924.253  (a)( 3 )  amended;  (c)  re- 
vised  8034 

1930.101  —  1930.150   (Subpart  C) 

Exhibit  B  amended fi<'34 

1933.409     (f)  revised H<>34 

1940    Authority      citation      re 

vised 8035 

1940.305    (j)  added 8035 

1942.17  (p)(4)  and  (5)  and 
(r)(3)(i)  and  (11)  amended 8035 

1942.18  (n)(3).    (o)(l).    (3),    (5) 

and  (7)(il)  amended 8035 

1943.1-1943.50      (Subpart       A 

Fxhibit  A  amended Hn.'i.S 

1M4.1  :«:;     la' amended H035 

U*43  82       a    amended     HU35 

1^4,(132       a'  amended  H03.S 

1944  2       i    and    ,;    revised 11982 

1944  i;  Headh'-.K  and  (c)  re- 
vised;    (d)     redesignated     a.>- 

(e);  new  (d)  added !'i982 

1944.16    (a)(l)(i).  (5).  and  (b)  re 

j  vised 8035 

j      Revi.sed 11983 

!M44  17    'e^  added 248 

1944  2 J      a    revised 246 

I       ta.!  correi  !  i\  revised 8132 


( 


Pa«e 

(e)(3)  amended 8035 

1944.26    (a)(2)  introductory 

text  and  (f)(2)  lntroductor> 

text  revised 11984 

1944.30    (a)  amended 8036 

1944.33    (f)  revised 246 

1944  34    (e)(3)(ii)  revised 246 

h  )<  2)  revised 11984 

194445    (f)(5).    (h).    (i)(2),   and 

(k)  amended 8036 

1944.46  (d).  (f),  and  (g)  amend- 
ed  8036 

1944.47  Addition  confirmed 9649 

1944.1-1944.50       >Subparl       A 

Exhibit  A  amended 8036 

E.xhibit  D  amended 9113 

1944  163     lei  revised 8036 

1944.175     'a>i4)  amended 8036 

1944  151      1944.200    <  Subpart   D) 

B^xhibit  A  3  amended 8036 

1944.212     (c)(2)(i)  revised R036 

1944.215     (a)(1)         introductory 
text,  (iii),  and  (i\    and  i3)(v) 

revised 8036 

1944235    (c)(l)(v)      and      (vii) 

amended 8036 

1944  201     1944.240   (Subpart  E) 

Exhibit  H  amended 8037 

1944  456    Introductory  text 

amended 1198,S 

1944  463    (a),     (b),     and     (c)(4) 

amended 8037 

1944469    (f)(l)(n    and    (ii)   and 

K  "  1  II  iii. II  A  11/)  amended 8037 

1945.151-1945.200   (Subpart  D) 

Exhibit  A  amended 8037 

1951     Authority      citation      re- 
vised  6319.  11457 

1951  7     (h)  added 11457 

1951.207     1 1  >  added 11457 

1951.301— 1951  318     Subpart  G) 

Revised  246 

1951.304     Added   interim. 6319 

1951  315     Corrected 6132 

1951  407      (    amended 9113 

1951,408     Removed 9113 

1951604      a"lKiv)(B)      amend- 
ed  11985 

1 955  53    (o)  revised 8037 

1965  103    (b)    introductory  text 

amended 9113 

1965.105  I  bill       am.ended:     (c) 
revised 9113 

1965.106  (a)     ti- aiiin^.-     reused; 
(b)  and  (c)    rtdesiK-nateu   a:s 


Page 

(c)  and  (d);  new  (d)  amend- 
ed; new  (b)  added 9113 

1965.110  (a)(l)(ii)  amended; 
(a)(4)  added 9113 

1965.111  (a)  and  (b)  amended; 

(c)  removed 9113 

1965.112  (b)  revised 9114 

1965.113  (a)  amended;  (c)  re- 
vised  91 14 

1965.116  (b)  revised 9114 

1965.117  Introductory  text. 
(b)(5),  (d)(2)  and  igi  amend 

ed;  (e)  revised;  (hi  added 9114 

1965.118  (c)  revised:  (d) 
added 9114 

1965.125  (a)(1)  introductory 
text  amended:  (a)  (2)  and  (3) 
revised 9115 

1965.126  Introductory  text,  (b) 
'2  I  and  i5),  (cm  1)  and  (2)  in- 
troductory text,  (i),  and  (ii) 
and  (e)i4)  revised;  (b)(13) 
added;  (b)(3).  (4)(i).  and  (12) 

and  ie)(5)  amended 9115 

1965.127  (a)(3)  introductory 
text.  (b)(l)(i)  and  (2)  re- 
vised  9116 

1965  137     Revised 9116 

1 980. 1 1     Amended 6500 

1980  12    (a)  (1)  and  (3)  revised 6500 

1980  41     (b)(3)(iii)(A)  revised 6500 

1980.46    'aH2i  revised 6500 

1980.61     'b)(4>  and  (h)  revised 6500 

1 980.63    Revised 6501 

1 980.67     Revised 6501 

1980  83     (b)  table  amended 6501 

1980.85     Added 6501 

1980.401     1980.500   (Subpart  E) 

Sections  revised 6501 

1980.401-1980.500  (Subpart  E) 
Appendix  C  revised;  Appen- 
dix H  added 6522 

Chapter  XXXIV — Cooperative  State 
Research  Service,  Department  of 
Agriculture 

3402     Added 4713 

Chapter  XXXVI— National 
Agricultural  Statistics  Service 

Chapter  XXXVl  Chapter  es- 
tablished  2667 

3600    Added 2667 
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APRIL  1987  21 

CHANGES  JANUARY  7  THROUGH  APRIL  30,  1987 


TITLE  7      Chopt.f  XXXVl--^Con.        ^ge 
!601    Added.... 2669 

Chapter  XXXIX — Economic  Analy»l» 
Staff 

Chapter    XXXiX    Chapter    es- 
tablished  9798 

J900    Added 9798 

390 1     Added 9798 

la      ~ 18246 

53 9877 

54 8877 

56 8162.  8404 

56    6162.  8404 

59    6162.  8404 

70 «18a.  8404 

220 1 34 1» 

246 12827 

272 3817,7158 

273 715B.  13450 

275 7158 

277 3817 

30 1 29 1 .  1 279 

318 292 

319 685,  2114 

330 12917,  15802 

400 5773.  10764 

4 18 1 1 078 

4 19 27 1 1 ,  1 1078 

420 3013,  1 1078 

421 11078 

422 9301 

424 3013.  11078 

425 3013 

427 11078 

428 3013 

430 3013 

431 3013 

432 3013,  1 1078 

433 3013 

4  U 3013 

44  > 3013 

447 3013 

448 11078 

449 3013 

452 2713 

453 15508 

658 1485 

713 13248 

736 10104 

795 9302 

800 7880 

810 4151.  7880.  8455 

900 3119 

908 7884.  1 2535 

910 12536 

911 10108 

912 8980 

915 13888 


»16 2800.  9173 

917 2800.  6165,  9173 

923 13842 

925 432,  13457 

928 343  3   4462 

939 '^^ 

932 ti  i  66 

944 482,  13888 

945 10893 

948 6778,6167 

948 6168 

969 7428,9870 

979 12185 

980 7428.9870 

981 1918 

982 5307 

989 1919 

994 10984,  1 2285 

999 5307 

1011 3261.  12186 

1032 2637 

1040 ; 8074.  12537 

1046 11475 

1097 8078 

1102 4776 

1106 4775,  12538 

1137 6579 

1210 3588,  4783.  13086 

1240 797 

1493 8805 

1610 5779 

1809 1708.4913 

1900  1708,  4913 

1902 1706,4913 

1910 1706,4913 

1924 1706,  2717.  4913 

1930 296,  8606 

1941 1706,  2717,  4913 

1942 3433,  12539 

1943 nOfi  4913 

1944 7584  H^  ^ 

1945 1706.  4«iJ 

1951 1706,  2717.  4913 

1955 1706,  4913.  10577 

1962 1706,  4913 

1965 1709.  2717,  4913.  8606,  10577 

1980 1706.  4913 

2201 6803,  8611 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I  —  Immigration  and  Notural- 
ization  Service,  Dcparlment  of  Jus- 
tice 

1  Authority  citation  revised; 
section  authority  citations 
removed 2936 

1.1    (h)  revised 2938 


Pace 

3    Authority    citation    revised; 
section    authority    citations 

removed 2936 

Nomenclature  change 294 1 

3.1     (b)(3)  revLspd  2943 

3.3     (a)  amended,  i  b  •  revised 2936 

3  4     Amended 2936 

3  7     Re\  Lsed 2936 

(.  orrerled 7369 

3!:      Added 2942 

3  !2     3  38:  Subpart  C)    Added 2936 

lii3    A;jt.^iorit>-  citation  revised: 
•-t'rt)op.     authont.\'     citations 

removed  2939 

103  1       ^'  1    a.mended 2985 

:o3  4     Revised 661 

103  7      d  >  ( 1 1  and  (4)  revised 3 

r  •   1    revLsed 2939 

lii3  8     Introdurtor.\-   text    repub- 

ii.shed.  .r  :  re\ised   2942 

103.10     ■  b)'  1  "  1! ;  removed.  ;  b  c  1 
(111    through    \\'  redesignat- 
ed a.s  ■  bii  1  ■    11  '  through  !  \  •  2942 

212  3     Revised 2943.  11621 

214    Authority       citation       re- 

>  ised 13226 

214  2    :h).'6)n)  and  (9'>  and  (1) 

revised.  h>-6>Mi  .  ■  10),  (11), 
12  .  13  ,  and  :  14 ;  redesig- 
nated a.s  '  h  I-  6  "  \  '.  ill ),  1 13;. 
(10.  14.  and  '15i.  new 
(h  "  10  :  and  11^  revised;  new 
(h)(6)(il).   iUii,    and     iv  >   and 

(12>  added 5750 

(1)        correctly         designated: 

(1)(3)(1)  corrected 7063 

(f)(4)(ll).  (5).  (6)  (11)  through 
'v-  (7).  (8).  and  (10;  re- 
vised  13226 

214  3      g)(  I'  'ii  through  (xii>  re- 
\ised.    flush    text    following 

gH  1  ii  xii !  added 13229 

236     Authority  citation   revised, 
section     authority    citation.s 

removed   2939 

236  5  'a  I.  lb',  and  ic'  removed. 
d^  and  le'  redesignated  a.s 
b-  and  (o:  new  la-  added  .         2939 

236  6     Revised 2939 

236  7     RevLsed 2939 

238  3     -b'  amended 2670 

242     Authority  citation   revised, 
section     authority     citation.'^ 

removed  .  2939 

242  1       ai  and  .bi  revised 2939 

'.a.'  revised 3098 


Pace 

(a)  Introductory  text  correct- 
ed  5616 

Effective  date  corrected 6133 

242  2      a        introductory      text 

amended,    h-  revised 2939 

ai  revised 3098 

ia)(l)(viii)  corrected 5616 

Effective  date  corrected 6133 

242  5      b    amended 2940 

24  2  7    •&   and  ib'  revised 2940 

a    revised 3099 

a"  3:i  corrected 5616 

Effective  date  corrected 6133 

242  12     Revised 2940 

242.13     Revised 2940 

242  14      e>  revised 2940 

242  16    id' amended 2940 

242  20     RevLsed 2941 

245  1     (bK5; through  i8! and  'c) 

through   if    redesignated  as 

lb  1(7)  through   'lOi  and     d) 

through  'g'r.  new   ibuS    a.id 

61  and  (O  added:  interim,        ,6321 

245.6  Redesignated     a£     245  7 

new  245.6  added:  interim  6322 

ic)(3)  corrected 13827 

245.7  Redesignated  as  245.8 
new  245.7  redesignated  from 
245.6,  Interim .  6322 

245.8  Redesignated  as  245  9; 
new  245.8  redesignated  from 
245,7:  interim 6322 

245  9    Redesignated  from.  245.8. 

interim 63  22 

248  Authority  citation  re- 
vised  i;62i 

248  1     ie    added:  Interim 11621 

249,2    Revised,  interim 6322 

292  Authority  citation  revised; 
.section    authority    citations 

removed 294! 

292  4      ai  revised 2941 

34  1  7     Revised,  intenmi 13229 

Title  8 — Proposed  Rules: 

i— 498  (Ch.  I) 2116 

3 2948 

100 8740 

03 „ 8740 

109 8762.  10187 

207 4  P :  3 

2 10 „ 8745 

211 8-4C 

212 g74r 

1;  34 e  -  4 

242 2949,  7741    874( 
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APRIL  1987 
CHANGES  JANUARY  2  THROUGH  APRIL  30,  1987 


I  iile  8 — ProjH,^.  ,t  Hulea — Con.  Pi«e 

244 2950 

245 11«6» 

245a 8762 

252 1834 

284 ~ 8740 

271 „ 1920 

274a. 8762.  10187 

292 - 2948.  295 1 

299 8740 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I  —  Animal  and  Plant  H«alth 
Intpflction  Service,  Department  of 
Agriculture 

50.1  (p)  amendment  and  (r)  ad- 
dition confirmed 1317 

50.16    Addition  confirmed 1317 

51.1    (CO)  amended 6524 

71  Authority  citation  revised; 
section    authority    citations 

removed 2987 

71. IR      a"lHl).     (ii).     and     (111) 

an-.,  tuii'd:  (a)(5)  ad.i.ii    2987 

75.5  (d),  (g)  throuK:>  '■'•'■  and 
footnotes  3a  and  4  n m  i..  : 
deslgnat!  •?..-  rcrndved.  sec- 
tion amended.  :nurim 74n4 

75.7  Revised;  Interim 7404 

75.8  Removed;  Interim 7405 

75.9  Removed;  Interim 7405 

77.4    (b)      revision      confirmed    4599 

M'J24 

77.9    (b)       introductory       text 

amendment  confirmed 1317 

78.20    (a)    and    (b)    amendment 

confirmed 5940 

78.41  (c)  and  (d)  amended;  in- 
terim  1625 

(b)  and  (c)  amended;  Interim 4600 

(c)  and  (d)  amendment  con- 
firmed  6524 

(b)  and  (c)  amended 9453 

(c)  and  (d)  revised 10555 

>^1  14    (a)(5)  removal  and  (a)(6) 

through  (16)  redeslgnatlon 
as  (a)(5)  through  (15)  con- 
firmed  8225 

92.1     (cc)  added 2990 

Amended 5941 

(k).  (1).  and  all  par  t>;'u;  h  des- 
ignations removed,  amend- 
ed  11023 

92  2      k)  added 2663 


(l)(2)(lli)(C).  (IvKA)  and  (B). 
(v)(A)(2)(i).  (B).  (E).  and  (G) 
revised;  (l)(2)(vl)  redesignat- 
ed      as       (l)(2)(vli);       new 

(l)(2)(vl)  added 2990 

(k)  removed;  interim 8437 

92.4  (a)(6)(lii)(C)(J).  (8)(1).  (11) 
Introductory  text,  and  '9^ 
Introductory  text,  (II)  ami 
(lin  rf'Vl.spd 2992 

92.17     .\m.  ruled 2992 

92.20    (b)   revised;   footnote   10 

removed 11023 

92.27     }•'!)!  It  svitc   11   rt-dfsiKTiated 

as luuinulf  In  11023 

92.31     Pootnoti    U  rult  siKJiated 

as  footnote  li  11023 

92.35  (c)(2  and  -3)  redesignat- 
ed   a.s     (     3     and    (4);   new 

(C)i2    Jiddeci  5941 

92.41  f-Motnotrs  i;^  and  Ha  re- 
de.siKniati-d    a.--    foiinio'r.s    12 

and  13 11023 

94.1    (ft)(2)  amended 2653 

(a)(2    anicndt'd.  interim 8437 

94.11       a    arncn.ded 2653 

(a)  arut  lidtd    interim 843T 

94  17     .Added 11625 

.02  2     RevLsed 11026 

102.4  (f)  revised 11026 

102.5  (b)  and  (e)  revised 11026 

102.6  Added H'^fi 

113.101  (c)(2)   removed:   (c)   (3) 
througt";     7     rtHit-MKiiatt-d,  ;-v- 
(c)(2)    lhrou«h    v6/    aiid    re 
vised 9117 

113.102  (c)(2)  removed;  (c)  (3) 
through  (7)  redesignated  as 
(c)  (2)  through  (6)  and  re- 
vised  9  lis 

113.103  (c)(2)  removed;  (c)  (3) 
through  (7)  redeslfmated  as 
(C)   (2)  through    -6     and    r.- 

vised  i^llH 

114  1     H.'\:.s('d 11026 

151  .•\  ithi-rity  citation  rrvi<?ed; 
sect;!)-.  auth(ir;t\  i'!tali()n> 
rrtTMUrd  1317    13070 

151  H       a    tahir  amended        1318.13071 

166  !      .-\nieiuied  4890 

166  2       b    and    r    amended. 4890 

166  4    (b)  amended    4890 

166.5  (b)  amended 4890 

166.6  Amended 4890 

166  8     .Amended 4890 


166  9       d,  amended 4890 

166  10    fa),  (c)  (1)  and  (2),  and 

'd.  amended 4890 

166  11       b)  and  .d  >  amended 4890 

166.12     iC)  and  i.d)  amended 4890 

Rede.siRnated    a.s    166  13,    new 

166.12  added 4891 

166  13  Rede.signated  a.s  166.14 
and  la',  'bi.  (c).  and  (d) 
amended,  new  166.13  rede.s- 
ignated from  166.12 4891 

166  14  Rede.signated  a.s  166.15 
and  '  d  )  and  i  e  i  amended; 
new  166.14  redesignated 
from  166.13  and  la.i.  ib.i.  <c). 
and  <d  !  amended 489! 

166  15     Rede.signated  from 

166  14     and     (d)     and     (e) 

amended 4891 

(C)  revised:  interim 13231 

Chapter  III — Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture 

303     Authority  Citation  added.       10032 

303.1  (g)  revised;  authority  ci- 
tation removed;  interim 10032 

303.2  .Added,  interim 10032 

307  5     !  a  '  revl.sed 4 

308  Polwy  statement 3595 

309.16     (d)(3>  revLsed.  interim 2104 

310  21     ir)      introductory      text. 

foot  note    1.   and   '6'   re\i.sed, 

interim 2104 

318     Policy  .statement 3595 

318  io  Partial  waiver  ex- 
tended  5 

.  "  3  M IV  (  Table  6  corrected 12517 

318  21     Added 2185 

320     Policy  statement 3595 

327     Policv  statement 3595 

335  40  -Subpart  K;  Added;  in- 
terim  13828 

350  Authority  citation  re- 
vised  4 

350  7     ic)  revised 4 

35 1  8     Revised 5 

3519    I  a )  revised 5 

354  101     I' b)  and  (c)  revised 5 

355  12     Revi.sed 5 

362  5     I  (■  ■  revised 5 

381     I'olicy  statement 3595 

381  :<      h'  a.mended.  (c),  (d),  and 

e-  added,  interim 10033 


381.38    (a)  revised 

381.153     Added 

Tllie  M — Proposed  Rules: 


6 

.2192 


1..., 
2..., 
54.. 

71.. 


.10S93 
.10396 
.12189 
...  1921 


76 „ 1921 

78 13S8 

85 „ 1921 

92 „ 2654.  2658,  9871,  10765 

94 _ 7885,  12917,  13693,  15802 

160 5308 

161 » „ „ 5308 

307 12422 

308 12422 

317 10766  1 1828 

319 2416.  5991,  9303.  10766,  11828 

381 11828 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulotory 
Commission 

0    Authority  citation  revised 11027 

0.735-21     ibKl;       revised,       (e) 

added 11027 

0  735-29    (b)(l)(v)  revised 11028 

2  785    I  a)  revised 2993 

9  95    RevLsed 760 

19  2    Amended 8240 

19  3      d    amended 8240 

20.2  Amended 8240 

20  Authority  citation  revised 4605 

20.3  (a)(20)    added;    eff.    2-12- 

88 4604 

(a)f9)  amended 8240 

20  202    (c)  added;  eff.  2-12-88 4604 

212    Amended 8241 

30     .Authority  citation  revised 1294 

.30  4     Introductory  text,  (b),  and 

1    amended;  (x)  removed 8241 

30  5     Amended 8241 

30  6    'Hi  and  i  b)(l)  amended 8241 

30,11     'ai  amended 8241 

30.13  Amended 8241 

30.14  (a)  and  (c)  amended 8241 

30.15  (ai  amended 8241 

30.16  Amended 8241 

30.18  lai  amended 824! 

30.19  'h:  amended 8241 

30.20  -a'  amended 8241 

30.31     Amended 8241 

30  33      a  "  4  >  am.ended 8241 

30.34    <h.>  added 1295 
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APRIL  1987  K 

CHANGES  JANUARY  2  THROUGH  APRIL  30.  1987 


TITLE    10    Chapter  I  -^Con 

(ai.      >        ic).     (d).     and     (e) 

anuTuictl 8241 

;U)  39     Amended 8241 

30  51      ai    (b).   (d)(1)    and   (2) 

ainfrulr<l H J4  1 

AO  ;>:i     Amended H24  i 

3t)  5ri     f{ftr.(i'>f<1  H~4i 

3fi  i;u5      KxempMon ~ S^^S2 

,(w     AiM.-d  8234 

4'!     Ai)!hnr;ty     citation     r-'vis»'(i     1295 

965! 

40.1     (a)  revised 965! 

40.4    (r)  added ^65! 

40  5       h'<  1     arnrn.!.-d 8241 

40  1  2      Hr\  i.sfd y65  1 

40  23      Added _ 9651 

40  4!       f    added 1295 

4066     Added         ~ 9651 

40  ti7      Added  9682 

;.)!)     .AutfiiTi*  v    -nation    revised: 
m-rWuv.     a.Md     Appendix     ho 
thcrsts   euat  iniis  removed  1295 

A'illoirKv   '■:!  a"  Mr,  't  irree'ei!  2352 

Ptiil'  \   -^i  nteii;e:'* ,  'r:'er:rii  3788 

50.33     Aothi.rUv      :;!itn<ii:     ror- 

reclly  rcmu^fd 2.352 

50  34    (b)(8)  revised 9469 

50.54     (CC  added 1295 

(p)(l)  corree'  ;>  designated 1415 

( i )  and  ( 1  1 )  revised ^  4  R  P 

50.74     Added '4'!' 

51.22    (c)(3).      (10),      and      (14) 

amended 8241 

51.60    (a)  amended 8241 

51.66    (a)  amended 8241 

51.68    Amended 8241 

55    Revised 9460 

61    Technical     position     state- 
ment availability 397 

Authority  citation  revised 1295 

61.24    (Is)  added 1295 

70    Authority    citation    revised...  1296. 

9652,  10037 

70.4  (w)  removed 8241 

70.5  (b)(1)  amended 8241 

70.20a    (b)  amended 8241 

70.20b    Revised 9652 

70.22    (b)  revised 10038 

70.32    (a)  Introductory  text  re- 
published: (a)(S)  added 1296 

(c)(1)  revised 10038 

70.51    (b)  and  (e)  introductory 

text  revised 10038 

70.57    (b)  introductory  text  re- 
vised  10038 


7m  S8     'a>  revised 1003B 

7060      Hemo\ed _ 824! 

7!  0^       h    amended      8241 

72     A.ithorily  citatioii  revised 1296 

72  33     :h'    i!;trodurtory    text  re- 

pobii.shed,    b  "  6    added  1296 

73  Aot  (iorit  \'  'Otat  ior;  re',  ised  6314. 

9653 

7:11        h"H    added    9653 

73  55       e  I   1  J  rfVlM;d 12365 

73  57      Acicied 6314 

(bill       and     f5'    and    (f)(3Kii) 

rorrei  ted 7821 

73  72      Hevl.sed ;, 9653 

73  73     Adcied     9653 

73  74     Added  9654 

73  .Appendix    f.    added.    .'Xppen 

dix  F  revised  9654 

74  A;ittiorit\  ciLaLloii  rtvised 10038 

74  4     Amend,  d 10039 

74  8       b    revised       10040 

74  51      74  59  Sobpart  E) 

Adtled  10040 

;io    Aati.orlty      citation      re- 

•  l.sed »W4 

1 10  50    (b)(4)  revised 9666 

150  jii    (b)  amended 8241 

17'  2       a  I  amended 8242 

Chapter  II  — Department  of  Energy 

456     liev  lied,  interim.                            67i;i 
503.13    (b)     introductory     text 
amendment   confirmed   and 
republished 658 

Chapter  X — Department  of  Energy 
(General  Provitioni) 

1040.101-1040.170     Sibpart    D 
Addition  publi.shed  at  5  1  l  K 
4574    and    51    M<    457'    re- 
moved    (regulation>     trans- 
ferred to  Part  1041) 1902 

1041  Heading  added:  text 
transferred  from 
1940.101-1040.170  (Subpart 
D)  published  at  51  FR  4574 
and  51  FR  4579 1902 

1041.170    (c)  revl.sed 1902 

Titl<  H'-  /v../,,,,,  ,/  A'li/. - 

2 1415.  3442.  6286.  11475,  12192 

30   2540,7432,  12921 

32 2540 

40 „ 7432.  12921 


Page 

50 543, 

1200.  24  16  2951.  3121,  3822,  5780, 
6334.  eo.'iO  6980  7432  7887  S075, 
H46(i  89;7  I(!77j 

i>5 7432  7887 

60 5992  7432 

61 7432 


62.... 
70..., 
71..., 
72..., 
73..., 
110.. 
150.. 


1634 

.7432,  12921 

7432 

7432 

578: 

7432 

7432 


430 7972,  1 234  2 

456 6754 

458 6754 

703—961  (Ch.  ni) 2792 

726 15324 

763 4151 


TITLE  n— FEDERAL  ELECTIONS 

Chapter  I — Federol  Election 
Commission 

100.7     (c)  revised  ieffe<-ti\e  date 

pending) 773 

Kff   4  8  87 11187 

liHi  R      f  )  revised  (effective  date 

pendinR) 773 

Kff   4  8  87 11187 

102  9     Introductory  text  and  (e) 
roM.sed.  if^  added  (effective 

date  pending) 773 

Kff   4   8  87  11187 

103  3     RevLsed       effertive      date 
[)endinK  > 774 

Kff   4  8  87 11187 

104  Authority      citation      re- 

\  used 774 

104  8      d)  revised  (effective  date 

pending) 774 

Kff    4   8  87 11187 

no    Autb.ority       citation       re- 

vLsed 769 

110  1    Revised    (effective    date 

p«'nding ) 769 

Kff    4  8  87 11187 

110  2    Revised    (effective    date 

pending ) 772 

Kff   4  8  87 11187 

Title    1  I — Proposed  Hitlen: 

100 2  4  1  f^ 


TITLE  12— BANKS  AND  BANKING 

Chapter    I — Comptroller    of    the    Cur- 
rency,  Department  of  the  Treasury 

5.1     iRi  revised 5942 

5.3    Revised 5942 

21  Heading  and  authority  cita- 
tion revised 2859 

21,2!  'Subpart  C      Added 2859 

Chapter  II — Federal  Reserve  System 

202  Appendix  B  and  Supple- 
ment I  amended 10733 

203  Exemption  terminated 10365 

204  Autlionty  citation  re- 
vised  2215 

204.2-204  4     Authority         cita- 

tion.s  removed 2215 

2i.)4.9  Authority  citation  re- 
moved  2215 

205  Supplement  11  amended 10734 

207  OTC  margin  .stock  list 3218 

208  Authority  citation  re- 
•vused 2859 

208  14     Added 2860 

220     OTC  m.argm  .'^tock  list 3218 

22!     OTC  margin  .^tock  list 3218 

224     OTC  margin  stork  list 3218 

226     Supplement  I  amended 10878 

227.14    Exemption    granted    in 

part 2400 

26 1     Policy  statement 15707 

261.4     (g)  removed 15300 

261  8    Added 15300 

Chapter  III — Federal  Deposit 
Insurance  Corporation 

3  26  Heading  and  authority  ci- 
tation rp\ised 2860 

326  0  -326.7  -Subpart  A)  Head- 
ing added 2860 

326,0     Heading  re\ised 2860 

326  8  (Subpart  B      Added 2860 

341  4      a    revised 1182 

Chapter  V — Federal  Home  Loan  Bartb 
Board 

500  U)     Amended 7120 

500.31  Revised 5942 

(a)  ( 1 1  and  •  2    amended 10557 

500.32  a  .  (b)  (1),  (3).  (5).  (6), 
^%>,  i9i,  (10),  and  (12),  and 
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APRIL  1987  27 

CHANGES  JANUARY  2  THROUGH  APRIL  30    1987 


TITLE    12   Chapter  V  — Con  P««e 
(c)     Introductory     text     re- 
vised  7120 

(c)  Introductory  text  correct- 
ed  8550 

505    Authority       citation       re- 
vised  7121 

505.3  (c)  and  (d)  removed;  (e) 
and  (f)  redesignated  as  (c) 

and  (d);  new  (d)  revised 7121 

505.4  (d)    amended;    authority 
citation  removed 7121 

505a    Authority      citation      re- 
vised  7121 

505a.3    (c)  revised 7121 

505b    Authority      citation      re- 
vised  7121 

505b. 7    Amended 7121 

508    Authority  citation  revised; 
section    authority    citations 

removed 7121 

508.13    Amended 7121 

522.87  (a)  designation  re- 
moved  7122 

523  Authority  citation  revised; 
section    authority    citations 

removed ; 7122 

523.3-3    Amended 7122 

523.10  (h)(5)  amended 7122 

545.11  (a)  heading  added;  (b) 
amended 7122 

545.74    (d)(4)  amended 7122 

545.82    (e)  amended 7122 

S4.S  138    (f)  heading  added 7122 

546.2  (d)(3)  and  (h)(l)(l)  re- 
vised  9800 

552  Authority  citation  revised; 
section    authority    citations 

removed 7122 

552.2-2    (d)  amended 7122 

552.8    (b)   and   (f)(2)   amended; 

(f)(1)  revised 7122 

552.13  (h)(2)  amended '^ '■':'■- 

(1)(3)  revised;  (J)(3)  amended yaoo 

552.14  (b)  amended 7122.  9800 

555  Authority  citation  revised; 
section  authority  citations 
removed 7122 

555.10    Amended 712:; 

555.12  Amended 7122 

555.17    (d)(2)  amended 7122 

556  Authority  citation  correct 

ed Ji55u 

556.5    (1)  amended 7123 

556.8    Amended 7123 


PMe 

561    Authority      citation      re- 
vised  7123 

561.11a    (f)(2)  Introductory  text 

revised 8242 

561. llf    (a)(3)(ll)  amended 8242 

561. Ug    (a)  amended 8242 

561.13    (c)(1)  and  (2)  amended 7123 

561.15    (b).    (d)(2).   and   (J)   (1) 

and  (3)  amended 7123 

(j)(l)  correctly  designated 8550 

561.17    (a)  amended 7123 

563.4    (d)(3)  amended 7123 

563.6    (d)  revised 8242 

563.7-4    (i)(2)(iv)  amended 7123 

563.8    (c)  heading  added 7123 

563.8-1    (d)(l)(v)(c)  amended 7123 

563.9-7    (b^  amrnded 7123 

563.9-8    (h    :trr,.r.ded;  interim 7822 

(b)(l)(l).  (g)(6).  and  (h) 
amended;  (f)  text  designated 
as  (f)(1);  (bMll),  (c)(3). 
(f)(2),  and  (g)(3)(lv)  added; 
(c)(2)  and  (g)(2)(v)  and 
(3 Mil)  Introductory  text  and 

(A)  through  (C)  revised 8205 

563.13-1    (e)   Introductory   text 

amended 7123 

563.17-1    (c)(8)  amended 7123 

(c)(8)  corrected 8660 

563  .7  7     Ad)(  d 2860 

OMH  i;  iriitxr 3207 

563.22    (b)    amended;    (d)    and 

(e)(l)(l)  revised 9800 

563.23-1    (f)(3)(l)  revised 7123 

563.27    (b)  amended 7123 

563.35    (b)  and  (d)  introductory 

text  amended 7123 

563.39    (b)  (2)  and  (3)  revised 4892 

Sh:i -!:'      h-;=.    anitTKifd       7123 

•ih'<  4.")      i'  and    d    aiiHTidt'd 7123 

563b    Authority      citation      re- 
vised  7123 

563b.l    (a)(2)     rem.^d      (a)(1) 

designation  remuvod 7123 

Amendatory  instruction  cor- 
rected  8660 

563b.2    (a)(  19)  revised 7123 

S83b  101    Form  PP  amended 7124 

■itK^c    Authorlt,.         iiatlon      re- 
vised  7124 

563C.102    Amended 7124 

Corrected 8550 

564  Authority       citation      re- 
vised  7124 

564.9    (b)  amrnded 7124 


Page 

fb)  rcvi.sed 10558 

569  .Auttiority  citation  re- 
us, d  7124 

569  3    i  b  I'  2 )  amended;  (c)(2)  re- 
iiu)\('d,  ■c)(l)  desiKnatiori  re 
rn(i\fd 7124 

.57;  .Aiithontv  ri;a!)i)ri  rcvi.sed; 
-rvwoi)  aulhonly  citations 
r»' moved 7124 

571  H     .Amendod 7124 

57'j    .Authority       citation       re- 

•  i.srd 7124 

572  ;      r)(2)  and  (e)(3)  amend- 

7124 

57i!a    .Authority      citation      re- 

is.d 9801 

bl2ii  5    'rV5>  amended 9801 

574     ,Aiit,hor',t>         citation        re- 

•:>-»d 7124 

574  2      a)(2)       revised;       (k)(2) 

amended 980! 

574  3     (0)<2)(iiii  a.mciidfd 7124 

r  "  2  »  1\  li  .A  1  revised 9801 

574  4       d  !•  5    revLsed 9801 

574  5       li"  \     revi.set! 9801 

574.6  •;a"3  revised;  (e)  and 
(f)(2)  amended 9801 

574.7  (e),  ^f),  (g)(l)(il)  Intro- 
ductory text  and  (ill)  re- 
v!s<d 9801 

574  H      a)(3)(iv)  revised 9802 

SH4  -Authority  ritation  revised; 
■'ft ion    authority    citations 

.•^emoved 7124 

5K4  2  1     lai         and        (bXlXv) 

amended 7124 

584  4      a  '  amended 7124 

584  H       (  i;  1  ■  ametided 7124 

Chapter  VI— Farm  Credit 
Adminittration 

602.250  (at  introductory  text, 
'5)  and  i8)  revision  eff.  5-6- 
86       2105 

611.1140  fb)  introductory  text, 
(l)(ii)  and  .2)(v).  (vi)  (B). 
(C),  (F>,  and  iHi  and  Mi  til. 
(11)  and  m  re\i.sed. 
(bXlXiii)  added  (effective 
date  pending  I       12142 

6!11142  (i>  intr()(iuctor>  text 
'  3  1  and  ( 1  m  3  ■  rev  ised  ■  \  n  ]i) 
added  (effective  date  pend 
mgj 12143 


Pwe 

614.4366  (e)   revised   (effective 

date  pending) 12147 

614.4367  la  introductory  text 
revised,  (g)  and  (h)  added 
(effective  date  pending) ,..12147 

614  4440    T'    revised    (effective 

date  pending) 12147 

614  4442     b     revised   (effective 

dale  pending  i 12147 

614.4443  Existing  text  desig- 
nated a£  (a);  (b)  added  (ef- 
fective date  pending) 12147 

620    Addition  eff.  5-6-86 2105 

Hearings 8581 

620  3     Technical  correction 1440 

621  .Addition  eff.  5-6-86 2105 

621.2  Technical  correction 1440 

624     Hearing.s 2672 

H-ading    and    authority   cita- 
tion revised 13429 

624  104  Introductory  text  re- 
vised   2671 

Redesignated  as  624.105;  new 

624.104  added 13429 

624  105    Redesignated         from 

624  104 13429 

624.1 10  Revised 13429 

624. 1 1 1  Revised 2671 

624.113    (b)    introductory    text 

and  (1)  revised 2671 

(a)  and  (b)  introductory  text 
and  (1)  revised 13429 

Chapter  VII — National  Credit  Union 
Administration 

701.21     (cK7)  revisea 8061 

(a),  (c)  (5    and    8),  and  (dK5) 

revised;  (li-  added 12368 

708    Revised 12374 

741  Authority  citation  re- 
vised  12370 

741.3  Redesignated     as     741.4; 

new  741.3  added 12370 

74  1  4  Redesignated  as  741.5; 
new  741.4  redesignated  from 
741  3 12370 

741.5  Redesignated  as  741.6; 
new  741.5  redesignated  from 

741  4 12370 

741.6  Redesignated  as  741.7; 
new  741  6  redesignated  from 
741.5 12370 
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LSA  — LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  APRIL  30    1987 


APRIL  1987  29 

CHANGES  JANUARY  2  THROUGH  APRIL  30,  1987 


TITLE   12   Chapter  VII— Con.  P^e 

741.7  Redesignated  as  741.8; 
new  741.7  redesignated  from 
741.6 12370 

741.8  Redesignated  as  741.9; 
new  741.8  redesignated  from 
741.7 12370 

741.9  Redesignated  as  741.10; 
new  741.9  redesignated  from 
741.8 12370 

741.10  Redesignated  from 
741.9 12370 

748  Heading  and  authority  ci- 
tation revised 2861 

748.2    Added 2861 

(b)  revised 8062 

Title  12— Proposed  Rules: 

220 13458 

225 543. 

3447.4629.  5119.9304 

261 10233.  13458 

309 13843 

325 1 1476.  1 1660 

332 7442 

337 11492 

522 12425 

623 3450 

546 3665 

663 80.  3665,  3669.  8207 

6«4 ~ 3126.  861 1 

871 5782.7887 

611 13694 

612 11080 

705 12427 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I  -Small   Bu»inet« 
Adminittration 

121.2  Existing  Table  designat- 
ed as  Table  2;  (d)  and  new 
Table  1  added:  interim 
emergency 399 

Tfthlp  1  rnrrertpd 2400.6133 

Chapter     III  —  Economic     Development 
Adminittration  Department         of 

Commerce 

.iil  AtiUiuriLy  citation  re- 
vised  11627 

311.1    (a)(5)  added:  (c)  revised 11627 

311.3  (d)  revised 11627 

Title  13 /'"./ '  f<''l>'s-- 

121 8261 


TITLE   14— AERONAUTICS  AND 
SPACE 

Chapter  I  —  Federal  Aviation  Admin- 
ittration, Department  of  Trantpor- 
tation 

21  Special  FAA  conditions  cor- 
rected  656 

Authority     citation     revised; 
section    authority    citations 

removed 1835 

Special         FAA         conditions 

amended 3416.  11629 

21.17  (b)  through  (d)  redesig- 
nated as  (c)  through  (e); 
new  (b)  added:  new  (d)  In- 
troductory    text     and     (2) 

amended 8042 

21.19    (b)      introductory      text 

amended 1835 

21.21  Heading  and  Introducto- 
ry text  amended 1835 

Heading      and      Introductory 

text  revised 8042 

21.23    Removed 8042 

21.27  (a)  and  (f)  table  amend- 
ed  1835 

(f )  table  corrected 7262 

21.31    (c)  revised 8042 

21.37    Amended 1836 

21.39    (a)  amended 1835 

21.50    (b)  revised 8042 

21.73    (c)  amended 1836 

21.93    (b)(3)  amended 1836 

21.175    (a)  amended 1836 

(a)  revised 8043 

21.183    Heading       and       {e)(2) 

amended 1836 

Heading  revised 8U43 

21.195    (b)  amended 1836 

21.213    (c)  amended 1836 

21.231  (a)  (2)  through  (5)  re- 
designated as  (a)  (3) 
through      (6);      new     (a)(2) 

added 1836 

21.327    (f)(2)  amended 1836 

23  Special  FAA  conditions  cor- 
rected  656 

Heading  revised 1825 

Special        FAA        conditions 

amended 11629 

23.1    (a)  revised 1825 


23.3  (a)  introductory  text,  (b) 
introductory  text,  and  (c) 
revised;  (d)  redesignated  as 
(e)    and    revised;    new    (d) 

Riidi-d 1825 

2A.2h      Hi  introductory  text  re- 

M.st'd,  ia)i2!  amended 1825 

23  4.S      a  i  rfVLsed;  ( f )  added 1826 

23  51  <b!  and  lo  removed;  (d) 
arid    '  t' '   rcde.siRnated   as  (b) 

and  .ri,  new  id'  added 1826 

23  53     .Added 1826 

23  55     Added 1826 

23  57     Added 1827 

23.59     Added 1827 

23  61     Added 1827 

23.65     '  d  i  added 1827 

23  67      a;,  ib'  and  c  amended; 

>(w  added 1827 

(e)(3)    introductory    text    cor- 
rected  7261 

23  75    ig)  added 1828 

23  77      ai  and  (b)  amended;  (c) 

added 1828 

23  161     (b)  and  iri  introductory 

text  and  (3)  revi.sed 1828 

23  173     lb)  revLst^d 1828 

23  175    <b)<2i  introductory  text 

revLsed 1828 

23.333     (b)(3)  amended: 

(Ddxiii)  added:  (d)  diagram 

revLsed 1829 

23.335  (axiKi)  and  (bn2)(i)  re- 
vi.sed: (d)  added 1829 

23  337    ia)(  1 )  and  ibM  1 J  amend- 

('(j         1829 

23  349    (a)(2)  revised """""!"""!l829 

23,397     lb)     table      footnote      1 

amended 1829 

23.443  lb  I  and  ici  rede.signated 
a-s    ir>    and    td;,    new    (b) 

added 1830 

'b  )  corrected 7262 

23.572     Heading      revised;      (a) 

amended:  (bi  added 1830 

23  677     (d)  added 1830 

23.721     Added 1830 

23  783     (c)  added 1830 

23.785     (gi  revLsed 1830 

23  787     (g)  added 1830 

23  803     Added 1831 

23.807     id)  added 1831 

23  815     Added 183! 

23  831     f^xLsting  text  designated 

a-s  (a):  (b)  added 1831 

23  851     Added 1831 


Page 

23.853    (d)  and  (e)  redesignated 

as  (e)  and  (f):  (d)  added 1831 

23  901     'b;(3)  added 1832 

23.903    (d)  text  redesignated  as 
(d)(1):    (d)(2i    added;    (e)(2) 

revised 1832 

23.933    (d)  added 1832 

23  963     I  f  i  added 1832 

23-997     .  e  <  added 1832 

23  1163     (  d  >  added 1832 

23.1165      f  >  added 1833 

23.1193     ,g)  added 1833 

23.1195     Added 1833 

23.1197     Added 1833 

23.1199     Added 1833 

23.1201     Added 1833 

(a)  corrected 7262 

23.1203    Amended 1833 

23.1305    (f),    (h)    and    (k)    re- 
vised  1 833 

23.1309     'di  added 1833 

23.1323     ■€)  and  (d)  added 1834 

23,1325     'fi  added 1834 

23  1351     .a)(2).  (b)  (2),   f3^  and 
4  •,    and    (d)    revised;     b  i  5 

added 1834 

23.1523    (a)  revised 1834 

23.1581     ie>  added 1834 

23  1583     ia)(3).    ic)   (3)  and  (4), 

and  (e)(4i  added 1834 

23.1585    (  h  1  added 1835 

23.1587     (d)  added 1835 

23    Appendixes      F      and      G 

amended 1835 

25    Special       FAA       conditions 

amended 3416 

25  853    Comment        time       ex- 
tended  5422 

25    Appendix  F  comment  time 

extended 5422 

36    Authority    citation    revised; 
section    authority    citations 

removed 1836 

36  1     (a)(2>  and  (e)  amended 1836 

36  9     Heading  and  introductory 

text  amended 1836 

36.501     (Subpart     P)    Heading 

amended 1836 

36.501     (a)(2)  amended 1836 

36.1581     id'  amended 1836 

36    Appendix  F  amended 1836 

39  13     517, 

519  524.  1319.  1320,  144M443, 
2216  2218,  2511.  2512.  2673  2674, 
2676,  3108  3112,  3419  3422  3424, 
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30  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2  THROUGH  APRIL  30    1987 


TITLE    14    Choptnr  I  — Con.  PtfC 

3426.  3596-3600.  3793  <  -  4000, 
4278-4281.  4605-4fiO7  I  '  i  47fi7 
4892.  5074.  5437.  54  <H    :V^.r.    s*4? 

5947.  6134.  6135    rrr:"    hVTK    hM,s:< 
6956,  7405.  75H-)   T-.rr;    -:h-:s    Hn-i*. 
8582,  B'^'H?':    HH7,<    91  ^\.  9.:\<A    ;'47o, 
9471.     ;ii"44      I'lJlH    !i)'j:;(i      iii'i.SH. 

10"  ^'i    ; ' ^'i'  iT    : ;  'i.i  I   ; ; 'Va^    i  \  i'H'> 
ih'riv.    iJ:>iv  ;::>!;-     i.*2:-si:  i  i:;:i4. 

13633.  13635,  1  "iiH    ;,s.i(i.-i    ;s7ii>< 

Corrected ju7y,  62ti6.  7568 

43    Authority  ciUtlon  revised 3390 

43    Appendix  F  revised 3390 

Appendix  F  corrected 6651 

61.113    (a),  (b)  and  (c)  amend- 
ed; (d)  and  (e)  added 4846 

61.131    (a)  and  (b)  amended;  (c) 

and  (d)  added 4847 

71.123    4130. 

4893,5948.  8243.  11033 

Corrected 3079.  7262 

71.127    Corrected 3079 

71.151     5078.  11034 

Technical  correction 7370 

71.171     525. 

775. 2219.  5439,  9122.  10045.  11816, 
15710.  15711 

71.181  526, 

1626.  3601.  4282,  5439,  5440.  6136. 
6137,  6778,  7406.  7407.  824  <  hh74 
10559,  11816.  15710-15713 

Corrected -^  "'0 

71.401     idiii,  iiUJl 

Corrected 7369 

71.501     1423, 

1430, 4487.  7395.  9383.  11183. 

15480 

Corrected 4079.  4608 

Technical  correction. 13173 

73.22    4131 

73.23    4895. 

10560,  11034 

Corrected. 7370 

73.25    4896 

73.34    11034 

73.41    10560 

73.48    10660 

73.55     6078 

Technical  correction 7370 

73.66    R«"^ 

75.100    '"  '  ' 

91    Authority  citation  revised 1836 

Authority  citation  revised; 
section  authority  citations 
removed 9636 


Special  FAA  Reg.  50  added 9775 

91.24    (a)  and  (b)  revised 3391 

91.35  Introductory  text  and  <a) 
through  (d)  redesignated  as 
(a)  introductory  text  and  (1) 

through  (4);  new  (b)  added y6JH 

91.90    (b)(2)(ili)  revised 339! 

91.213    (a)(3)  added lR3t^. 

95    4132.  1  '7:<(. 

97.21-97.35     'i^i: 

2220   3427   4610.  5949.  8244.  Iuu46, 
i^s^i!   ;.*h:'i7 
121    AuLlioriL>       citation       re- 
vised  3391 

Authority     citation     revised; 
section    authority    citations 

removed 9638 

121.312    Comment      time      ex- 

t<:..i.   :      5422 

121.34J     Ki  vised 9636 

121.345    (c)  revised 3391 

121    Appendix  B  amended 9637 

125  Authority  citation  revised; 
section    authority    citations 

removed 96:<~ 

125.1    (e)  amended 6957 

125.202    Added 9637 

127  Authority  clUtlon  re- 
vised  ■i'i^'-^ 

127.123    (b)  revised 3391 

135  Authority  citation  re- 
vised  339 1 

Authority      citation      revised; 
section    authority    citations 

removed  9637 

Special  FA.'V  H.  i.:    fvi  added 9775 

i:i5  14.1       '     rr\!.sf(i    3392 

135.151  >a;  inlrodnrtory  text 
revised;  (b)  r»<ics:KTia'i  <;  ;t-- 
(c);  new  'h^  aildi-d  9h'A~ 

135.169     >:i     and     b     i:'.ir<H\\u-\<- 
ry  text  revised;  (b)     5     a:.'. 
(6>  amended;  (b)(7)  added  !83« 

i:<5  3H3        ■     addf^d. iB36 

ri5   (''h      Ail.'d     1H36 

Chapter  II — Office  of  the  Secretary, 
Department  of  Trantportation 
(Aviation  Proceedingi) 

211     A.th   rity       citation       re- 

viit-a ''4  4  2 

211.30—211.35        (Subpart        D 

Added 544  2 


APRIL   1987  81 

CHANGES  JANUARY  2  THROUGH  APRIL  30    1987 


Page 
241    Nomenclature  change 

(OMB  numbers) 9132 

Sec.  7  amended 9129 

Sec.  12  amended 9129 

Sec.  19  7  -.    ised 6529 

Sec.  19  7  Appendix  A  added 6530 

Sec.    21    (b).   (d)   and   (1)   re- 
vised  9130 

Sec.  22  (a)  tables  revised 9130 

Sec.  23  amended 9131 

Sec.  24  amended 9131 

Sec.  25— Sec.  26  undesignated 

center  heading  revised 9132 

Sec.     25    Schedule     T-7     re- 
moved  9132 

Sec.  26  removed 9132 

272    Added 5443 

302.8  (g)  added 5445 

302.9  Revised 5445 

302.1705    (c)  revised 5445 

Chapter  V  —  National  Aeronautics 
and  Space  Administration 

1215    Appendix  A  revised iU881 

1260.104  (b)  revised 12378 

1260.105  (a)  and  (b)  revised 12378 

1260.109    Added 12378 

1260.406    Amended 12378 

1260.420    (e)  added 12378 

(e)  correctly  designated 13375 

1260.514    (d)  amended 12379 

1260.602  Revised 12379 

1260.603  Amended 12379 

Tdl.    ]  t — Prn;,,,-r(I  Rnh's: 

1  —  ^Hi)  .Ci..  :, 1924.    ' 

5309.8078.8918    I 

1 1635    ! 

21 9176.  10109.  10111 

23 9176,  10109.  10111 

26 5424 

27 1635 

29 1635.  1 1997 

36 7618.8050 

39 435. 

561-557,  1338.  1468.  3126.  4021,  4914. 

4915,  5140,  5141.  5546,  6001,  6170, 

6804,  6987,  7443.  7619.  8079-8082, 

8263,  8264.  8612-8615,  8919.  9181. 

10113.   10114.   10236-10238.   10581. 

11081.  11663,  11664,  11997,  11998. 

12544.  12545,  13249,  13251 


71 81, 

297.  558-560.  1925.  2545.  2722.  4348. 
4629.  4916.  6002.  6805,  6988.  6989. 
7279.  7444.  7445.  8730,  8920,  8921, 
9182-9184.  9312,  9313.  10115.  10582. 
11082,  11828,  12286.  12935.  13713. 
15326,  15511.  15512 

73 2545.  2546,  3079.  15326 

75 4153,  6989.  8920-8923.  12000.  12286 

91 2236.  2547.  7618 

121 5424 

135 „ 2236 

159 „ 7446 

215 6647 

298 6647 

382 6467 

389 5547 

1203 2548 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary 

of  Commerce 

22    Added 7 

Chapter  III — international  Trade  Ad- 
ministration, Department  of  Com- 
merce 

302     Removed 5757 

303.14     (e)  revised 3794 

370.11     (c)  revised 11640 

371    Authority       citation       re- 
vised  2106 

Export  controls  continued 2500 

371.1  Amended 6138 

371.2  (c)(  1 1 )  amended 2106 

371.5    (d)  revised 2106 

371.7    (d)  added 2106 

371.14    Added 5275 

(c)  corrected 6649,  10741 

371.16    Introductory     text     re- 
vised  2106 

371.20    Added 5275 

371.22    (d)(1)  introductory  text 

and  (2)  revised 6138 

371  Supplement  No.  1  added 5275 

372  Authority       citation       re- 
vised  2106 

372.2    (b)   (1)   and   (4)   revised; 

(b)(3)  amended 6138 

372.4    (c)  revised 6138 

372.9    (c)  revised 664 

372.11    (e)(2)(iii)  amended; 

(e)(2)(iv)  added 6138 


93-145  0-87—2 


ISA      LIST  OF  CFR   SECTIONS  AFFECTED 
CHANGES   JANUARY   2  THROUGH   APRIL  30     1987 


APRIL   1987  33 

CHANGES  JANUARY  2  THROUGH  APRIL  30    1987 


TITLE    15    Chapter  III      Con  P*te 
373    Authority       citation       re- 
vised  2108 

Export  controls  continued 2500 

373.1  (aXlKiii)  revised 2106 

373.2  (b)(2)  added 6138 

373.3  (d)(3)(ll)(E)(J)(iii) 

amended 2106 

373.7    (b)(7).  (d)(1).  (2)  (i)  and 
(11)   and   (3).    and   (h)(l)(il) 

amended 6138 

373    Supplement  No.  6  amend- 
ed  9149 

374.2    (J)  revised 3601 

(a)(l )  amended 5275 

374.6    Revised 6138 

375.6    (b)(1)  amended 3601 

376    Export     controls     contin- 
ued  2500 

376.12    Revised 9149 

376.14    (a)  amended 5532.  11640 

376.17    Added 776 

377.6    (d)(2)  amended 2106 

379    Authority      clUtion       re- 
vised  2106 

Export  controls  continued 2500 

379.4  (e)  (1)  and  (2)  amended 2106 

(f)(1)    Introductory    text    re- 
vised; (f)(l)(l)(P)  removed 2500 

(f)(1)  amended 6139 

379    Supplement  No.  3  amend- 
ed  2106 

385    Authority       citation       re- 
vised  2106 

!  \p  rt  controls  continued 2^''^''' 

<Kri  !      b)(2)  amended 91.'). 

385.2    (c)  removed 2501 

(c)(9)  (I)  and  (III)  amend- 

(a)(13)  added 2107 

(f)  amended 2501 

385    Supplement  No.  2  amend- 
ed  2107 

:<H6    Authority      citation       re- 
vised  2106 

386.1  (c)(2)(l)  amended 6139 

(r)(2)  amended 6139 

(axndl)  amended 5275 

R,  V  .>.  ,i 664 

.sii[  pit  ment  No.  1  revised 6139 

Aiitiorlty       citation       re- 

i,,.d 2106 

Authority      citation       re- 
vised  2106 

389.2  (b)(1)  amended 8139 

399    Interpretation 405 

Authority  citation  revised. 2108 


385.4 
ed; 


386  3 
386  6 
386  7 

3H6     ; 


Pa«e 
Export  controls  continued 2500 

399.1  Supplement  No.  1.  Group 

0  amended 2501 

Supplement   No.    1,    Group    1 

amended 2501 

Supplement  No.    1,   Group  3 

amended 666. 

2501.  3602.  6139.  8445 
Supplement  No.    1.   Group   5 

amended 666, 

2107.     2501,     3602,     5532,     11458, 
11641,  13829 
Supplement   No.    1,   Group   6 

amended 6139, 

11841 
Supplement   No.    1,   Group   7 

amended 666, 

2107, 2501,  11458 
Supplement   No.    1,   Group   9 
amended 5533 

399.2  Supplement         No.         1 
amended 2501.8445 

Chapter  VIII — Bureau  of  Economic 
Analytii,  Department  of  Commerce 

806.14  (f)  (1)  and  (2)  revisfd  H-44f 

806.15  (h)(1)  and  (2)  revised  K44'= 

Chapter  IX— National  Oceanic  and 
Atmospheric  Administration  De- 
partment of  Commerce 

004      ]{, ■.-.,-]      1U32,S 

iMih  ;'     Hr:  i»'d 4896 

908.11    (a)  revised •'"^'H 

Title  1 5 — Proposed  Rules: 

4  15327 

7 11498 

30.!'.!;!!'.!".!!! 137 1 4 

280 ii4e« 

368 10771 

371 826f. 

374 sze.-i 

399 8265  924 

801 '"■' 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commitsion 


age 
254,  2513.  3221.  3602,  607y,  6540, 
7407  K4  46  9294.  9655.  12379, 
12900 

Corrected 656 

702.1    (c)  revised;  (g)  removed 7574 

702.3  (a)  revised 7574 

801.4  (b)  Example  1  revised 708(' 

801.11  (a    rt'Msed;  (e)  added 7u80 

801.12  (b)(1)  revised 7081 

801.13  (a)(1)  and  (b)(2)(il)  re- 
vised; (a)(2)  Example  4  and 

(3)  added 7081 

801.15    (a-  2'  a:i<!    (     Fmr.p;,  4 

revised 7081 

801.30    (b)  Example  3  revised 7082 

80!  40    Example  revised 7082 

802  :i5     ..\ddt'd      7082 

81 2  41     Exampii-  1  revised 7082 

H02  7n     Rt-MSfd  7082 

803.5  (a)(l)(iii)  revised:  (a)(2) 
Example  de.sisnaied  as 
(a)(2)  Exam,ple  1;  (a)(2)  Ex- 
amples 2  through  5  added 7082 

a03.10  (a)(2)  redesignated  as 
(a)(3)  and  revised;  new  (a)(2) 
added 7083 

803  Appendix  rexised 7084 

Chapter  II — Consumer  Product  Safety 
Commission 

1019  K.xi.siiiH:  rt-Kulations  un- 
changed  5080 

1034    Correctly  designated 405 

1109  Existing  regulations  un- 
changed  5080 

1115  Existing  regulations  un- 
changed  5080 

1201  Existing  regulations  un- 
changed  5080 


Ptge 
1202    Existing    regulations    un- 
changed  5080 

1205  Existing  regulations  un- 
changed  5080 

1 2o7    Existing    regulations    un- 

rhanged 5080 

1209  Existing  regulations  un- 
changed  5080 

1212  Existing  regulations  un- 
changed  5080 

1301  Existing  regulations  un- 
changed  5080 

1302  Existing  regulations  im- 
rhanged 508O 

1303  Exi.sting  regulations  un- 
changed  5080 

1304  Existing  regtilations  un- 
changed  5080 

1305  Existing  regulations  un- 
changed  5080 

1401  Existing  regulations  un- 
changed  5080 

1402  Existing  r<K'uJations  un- 
changed  5080 

1404  Existing  regulations  un- 
changed  5080 

1750.7  (b)  correctly  designat- 
ed  406 

Title  lb— Proposed  Rules: 

13 1926. 

3252,  6003,  6172,  6806,  8461,  12430, 

12546 

424 2115 

456 2723 

703 9314,  13715 

801 7095 

802 7095 

803 7095 


13    Amended. 


UM  I 


APRIL  ^987  36 

CHANGES  APRIL  1,   1987  THROUGH  APRIL  30,  1987 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II— Securities  and  Exchange 
Commission 

Page 

200.19b    Revised 1214H 

200.30-4    (a)(7)  revised 1214h 

203.7    (a)  revised 12148 

241    Interpretative  releases 11458 

249.501a    Form  BDW  revised 15492 

27nfif>-3iTi     Rpvi=pfi        11208 


I  ,ti,.  I  :_/> 


7' 


(/  Hiilfs: 


210 11665 

229 13715 

239 11665 

240 11083.  11089.  11665 

279 11665 

TITLE   18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regula- 
tory Commission,  Department  of 
Energy 

4.38    Rehearing  denied 13234 

4  41     P..  ;.<  aring  denied 13234 

4  •;     }•;.  ';.  anng  denied 13234 

4  f  ;     i^  ;.  aring  denied 13234 

I '     A    •  ;  >  r ;  t  y  citation  revised 1 1039 

ifi  :     }^     -t  d;  interim 11039 

I';  14     An  it  d:  Interim 11039 

Ifi  1       A  ;:.d:  interim 11039 

16.16    Added;  interim 1103P 

37.9    (d)  table  revised 1363H 

154.38    (h)(3)(v)  amended 15714 

271.101  (a)    Tables    I    and    II 
amended 15714 

271.102  (c)    Table    III    amend- 
ed  15715 

271.703    (d)(lll)(iii)  added 10741 

-' -    »  'der 15715 

381    Authority      citation       re- 
vised  10367 

381  201    Amended 10367 

<h;  202    Amended 10367 

•H.  2ii4     .Amended 10367 

i8:  2ii'     Amended 10367 

H;  2i'7      b   amended 10367 

iHl  21)8     .Amended 10367 

381.209    (b)  amended 10367 

381.302  (a)  amended 10367 

381.303  (a)  amended 10367 


Pace 

381.304      h    amended 10367 

381.401  Amended 10367 

381.402  Amended 10367 

381.403  Amended 10367 

381  405  Amended 10367 

381  505  Amended 10367 

381  5ti6  .Amended 10367 

.i81  .SmT  Amended 10367 

381  5(18  Amended 10367 

381  5(ii^  Amended 10367 

381  '■:-.'•  Amrrded 10367 

1  itl.    \H—l'rufn)S!-(i  Rules: 

4 10888 

11 10898 

271 15731 

292 15732 

375 10898 

1301 10772 

TITLE  19— CUSTOMS  DUTIES 

Chopter  I — United  Stotes  Customs 
Service,  Department  of  the  Treasury 

24    IRS  interest  rate 10561 

24  24    (b)(1)  table,  (c)(6)(i),  and 

(e)(3)(ii)  corrected 10970 

101.3    (b)  table  amended 15496 

127    Authority      citation      re- 
vised  15497 

127.22    Revised 15497 

133.42    (c)  corrected 10668 

1 46.22  (e)  corrected 10970 

148.101    Introductory  text.  Ex- 
ample 1  text,  and  Example  2 

text    corrected;    Example    1 
table  and  Example  2  table 

correctly  revised 12149 

172.2    Revised 12151 

172.12    (b)  revised 12152 

172.23  Amended 12152 

172.33    (a)(1)   and   (c)(2)(ii)   re- 
vised  12152 

177    Interpretative  rule 11216 

I  Itl,     l<4  —  f'r,,/,,,-fti  Hiilfs: 

101 13473 

111 10774 

127 12000 

175 15512 


UM  I 


36  ISA^LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,   1987  THROUGH  APRIL  30,  1987 


APRIL  1987 
CHANGES  APRIL  1,  1987  THROUGH  APRIL  30,  1987 


37 


TITLE  20  —  EMPLOYEES'  BENEFITS 

Chapter  I  Office  of  Workert'  Com- 
pen»afion  Program*  Department 
of  Labor 

Page 

10.1  Revised;  eff.  6-1-87 10503 

10.2  (b)  revised:  eff.  6-1-87 10503 

10.3  (i)  added;  eff.  6-1-87 10503 

10.4  Revised;  eff.  6-1-87 10503 

10.5  (a)(6).  (11)  (iv)  through 
(XX).  (12)  and  (14)  through 
(20)  and  (b)  revised;  (a)  (21) 
through  (26)  added;  (c)  and 

(d)  removed;  eff.  6-1-87 10503 

10.10  Revised;  eff.  6-1-87 10504 

10.11  Revised;  eff.  6-1-87 10505 

10.12  Added;  eff.  6-1-87 10505 

10.20    (b)  table  amended;  eff.  6- 

1-87 10505 

10.23    Revised;  eff.  6-1-87 10505 

10.100  Revised;  eff.  6-1-87 10505 

10.101  Redesignated  as  10.103 
and  revised;  new  10.101  re- 
designated from  10.102  and 
revised;  eff.  6-1-87 10506 

10.102  Redesignated  ss  10.101 
and  revised;  new  10.102  re- 
designated from  10.103  and 
revised;  eff.  6-1-87 10506 

10.103  Redesignated  as  10.102 
and  revised;  new  10.103  re- 
designated from  10.101  and 
revised;  eff.  6-1-87 10506 

10.104  Added;  eff.  6-1-87 10506 

10.105  (a)    revised;    (e)    added; 

eff.  6-1-87 10507 

10.106  Revised;  OMB  number; 

eff.  6-1-87 10507 

10.107  Revised;  eff.  6-1-87 10507 

10.109  Revised;  eff.  6-1-87 10507 

10.110  Redesignated  as  10.125 
and  revised;  new  10.110 
added;  eff.  6-1-87 10508 

10.111  Revised;  eff.  6-1-87 10508 

10.120  Revised;  eff.  6-1-87 10508 

10.121  Revised;  eff.  6-1-87 10509 

10.122  Revised;  OMB  number; 

eff.  6-1-87 10509 

10.123  Redesignated    as    10.124 

and  revised;  eff.  6-1-87 10509 

Added;  eff.  6-1-87 10510 

10.124  Redesignated  as  10.126 
and  revised;  new  10.124  re- 
designated from  10.123  and 
revised;  eff.  6-1-87 10509 


Pag' 

10.125  Redesignated  from 
10.110  and  revised;  eff.  6-1- 

87 10508 

10.126  Redesignated  from 
10.124  and  revised;  eff.  6-1- 

87 10609 

10.127  Added;  eff.  6-1-87 10510 

10.128  Added;  eff.  6-1-87 10511 

10.130  Revised;  eff  6  1  87 10511 

10.131  Revised;  eff  6  1  87 10511 

10.132  Revised;  eff.  6-1-87 10511 

10.133  (a)  revised,  eff.  61-87 10512 

10.134  Redesi^:;  UN  J     i.^    10.136 

and  revised,  ci:.  6  1  til 10512 

Added:  eff.  6-1-87 10513 

10.135  Redesignated  as  10.137 
and     revised:     new     10.135 

add.  (i    iff   6  1-87 10512 

10.136  H.i. signaled  as  10.138 
an.:  :•  '•  :>-  d  new  10.136  re- 
dis;i.::;a'i   i    trom    10.134   and 

rr\     '  '.   .':    >;   1   87 10512 

10.137  liid!.bit;r.alLd  as  10.139; 
new  10.137  redesignated 
from  10.135  and  revised;  eff. 
6-1-87 10512 

10.138  Redesignated  from 
10.136  and  revised;  eff.  6-1- 

87 10512 

10.139  Redesignated  from 
10.137;  eff.  6-1-87 10512 

10.140  Revised;  eff.  6-1-87 10513 

10.141  Revised:  eff.  6-1-87 10513 

10.144  Revised:  eff.  6-1-87 10513 

10.145  (c)  Introductory  text, 
(d),  (g),  (h)  and  (1)  revised: 
OMB  number:  eff.  6-1-87 10513 

10.160—10.166    Undesignated 
center  heading  added;  eff.  6- 
1-87 10514 

10.160—10.164    Added;  eff.  6-1- 

87 1051 4 

10.165  Added;  eff.  6-1-87 10515 

10.166  Added;  eff.  6-1-87 10515 

10.200  T^  vi.sed;  eff.  6-1-87 10515 

10.201  }<.  -  sed;  eff.  6-1-87 10515 

10.20:     :.;.,;,    ;^!iat.d    a.^    10.203 

an:  ;.  ,:>..!    ■  ::    n   1   87 10515 

Redesignated  from  10.210  and 
revised;  eff.  6-1  87 10516 

10.203  R.r;  1,  ..(1  n.  w  10.203  re- 
designaud  Jruni  10.202  and 
revised:  eff.  6-1-87 1051.5 

10.204  Revised:  eff.  6-1-87 10516 

10.205  Revised;  eff.  6-1-87 10516 


Page 

10.206  (a)  revised;  eff.  6-1-87 10517 

10.207  Revised:  OMB  number; 

eff.  6-1-87 10517 

10.208  Revised:  eff.  6-1-87 10517 

10.209  Revised;  eff.  6-1-87 10518 

10.210  Redesignated   as    10.202 

and  revised:  eff.  6-1-87 10516 

10.301  (a)  revised;  eff.  6-1-87 10518 

10.302  Revised;  eff.  6-1-87 10518 

10.303  Revised;  eff.  6-1-87 10518 

10.304  Revised;  eff.  6-1  87 10519 

10.305  Redesignated  as  10.306 
and  revised:  new  10.305 
added;  eff.  6-1-87 10519 

10.306  RedesignatKi  a.^  10.307; 
new  10.306  redesignated 
'mrn  1(1  .'■i05  and  rcviM-d  eff 
6-1-87 10519 

10.307  Redesignated  from 
10.306:  eff.  6-1-87 10519 

10.310  Revi.sed;  eff.  6-1-87 10519 

10.311  (b)  and  (c)  revised;  eff. 
6-1-87 10520 

10.313  a       rt-M.sed;     (C)     added 

eff    6   1   87 10520 

10.314  Revised;  eff.  6-1-87 10520 

10.320     10  324     Undesignated 

center  (leading  added,  eff   6 

1-87 10520 

10.320  Added;  eff.  6-1-87 10520 

10.321  Added;  eff  6  1  87 10521 

10.322  Added;  eff  6  1  87 10521 

10.323  Added:  eff  6  1  87 10522 

10.324  Added;  eff  6  1  87 10522 

10.400    (e)  revised:  eff.  6-1-87 10522 

10.413    Added:  eff.  6-1-87 10522 

10.452    (a)  revised;  eff.  6-1-87 10522 

10.500    Revised:  eff  6  1  87 10522 

10.503     Introductory    text,    ^b). 

c)  and  (d)  revised;  eff.  6-1- 

S7 10522 

io.Sdfi     .■\dded,  eff   f,   ]   87 10523 

In. 507     .'\dded,  efl.  6   1   87 10523 

10,600     10624       (Subpart       H) 

.Adde(i   eff   6  1   87 10523 

Chapter  II — Railroad  Refiremer^t 
Board 

200    (Subchapter     A      Heading 

r'V!Se(!    11011 

200  Heading  and  authority  ci- 
tation re\ised 11010 

200.1    Redesig:nated     as     200.2; 

new  200.1  added 11010 


Page 

200.2  Redesignated  as  200.3; 
new  200.2  redesignated  from 
200.1 11010 

200.3  Redesignated  as  200.4; 
new  200.3  redesignated  from 
200.2 11010 

Revised 11011 

200.4  Redesignated  as  200.5; 
new  200.4  redesignated  from 
200.3 11010 

( g )  revised 13820 

200.5  Redesignated  as  200.6; 
new  200,5  redesignated  from 
200.4 11010 

200.6  Redesignated  as  200.7; 
new  200  6  redesignated  from 
200.5 11010 

200.7  Redesignated  from 

200  6 11010 

209.2  OMB  number 11016 

210.7    OMB  number 11016 

216,7    OMB  number 11016 

216.9  OMB  number 11017 

216.21     OMB  number 11017 

216.31     OMB  number 11017 

216  47    OMB  number 11017 

216  71     OMB  number 11017 

217  3    OMB  number 11017 

217.5     OMB  number 11017 

217.10  OMB  number 11017 

230.3  OMB  number 11017 

234,10    OMB  number 11017 

234  30    OMB  number 11017 

260.5     OMB  number 11017 

260.9    OMB  number 11017 

266.12    OMB  number 11017 

320.39    OMB  number 11017 

322.4  OMB  number 11017 

325.12  OMB  number 11017 

325.13  OMB  number 11017 

330.4    OMB  number 11017 

335.102  OMB  number 11017 

335.103  (      B  number 11018 

335.104  0.,^B  number 11018 

335.202    OMB  number 11018 

341  4     OMB  number 11018 

345.4  OMB  number 11018 

345.5  OMB  number 11018 

345.6  OMB  number 11018 

345.8    OMB  number 11018 


UM  I 


ISA      LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL   ],   1987  THROUGH  APRIL  30,   1987 


APRIL  1987 
CHANGES  APRIL  1     1987  THROUGH  APRIL  30,   1987 


TITLE  20      Con 

Chapter     V-Empioyment     and     Train- 
ing   AdcTiiniitration,    Department    of 


Labor 


Pwte 


655.202    (bH9)<ll)  revised 11466 

655.207    (c)    and    (d)    removed; 

(e)  redesigmated  as  (c) 11466 

656  Authority  citation  revised; 
section  authority  citations 
removed 11218 

656.26  (c)  amended;  (d) 
through  (h)  removed;  head- 
ing    and     (a)     Introductory 

text  revised 1 1218 

656.27  Revised 11218 

^556  27a    Removed 11219 

flSfi  .so     Amended 11219 

III!.    JO  — /'-',./.,.».,/  Kulea: 

,0  10384 

404.;;! 13014 

416 13014 

615 10774 

TITLE  21 -FOOD  AND  DRUGS 

Chapter  I  Food  and  Drug  Admini«- 
tratJon  Department  of  Health  and 
Human    Sorvicet 

2.125    (eXll)  added 15717 

5.93    Added 10881 

81.1    (a)  and  (b)  tables  amend- 
ed  10882 

81.27    (d)      Introductory      text 

table  amended 10882 

172.859    (a)  amended 10883 

175.105    (CK5)  table  amended...  10884. 

12380 

177.1430    Revised 11641 

184.1639    Added 10886 

184.1768    Added 10886 

193.253    Table  amended 10562 

193,472    Added 10563 

201.21    Effective  date  deferred 

In  part 12152 

310.201    (a)(6)  removed;  eff.  5- 

2-88 15M2 

336    Added;  eff.  5-2-88 15892 

341  76    Technical  correction 12521 

369.20  Amended:  eff.  5-2-88 15893 

369.21  Amended;  eff.  5-2-88 15893 

510.600    Technical  correction 10668 

(c)  (1)  and  (2)  tables  amend- 
ed   11041, 11988. 12153 


Pace 

520    Technical  correction 10668 

520.314    (a)  revised 11989 

520.1193    Added 11042 

520.2455    Revised 15718 

522    Technical  correction 10668 

522.56    Added 11816 

(a)  corrected 15412 

524    Technical  correction 10668 

524.1240    Added 10887 

529.1044a    Technical         correc- 
tion  10668 

529.1044b    Technical        correc- 
tion  10668 

556.420    (b)  revised 15718 

558.355    (f)(l)(xlii)(6)  and 

(xxi)(b)  revised 13641 

(b)(4)  and  (f)(2)  added 15718 

558.360    (d)(3)  amended 11642 

558.525  (a)(  1 )  removed 12521 

558.526  Removed 12521 

558.625    (b)    (37)    and    (64)    re- 
moved  11041 

(b)(7)  removed 11988 

(b)(70)  removed 12153 

561.273    (a)  table  amended 12164 

561.439     Added 10563 

573    Authority       citation       re- 
vised  10888 

573.920    Revised 10888 

Chapter     II — Drug     Enforcemenf     Ad- 
minntration,   Department   of   Ju»tlce 

1306.22    Technical  correction 13430 

1308.12    (f)(2)  added 11043 

(f)(2)  corrected 12285 

Title  21 — Proposed  Rules: 

133 12556 

182 13086 

184"...!"!."" " 13086 

186...!!!!!! 13086 

310 13107 

312  12431 

357 12114,  15732 

561 12193 

1301 v 11091 

TITLE  22  — FOREIGN  RELATIONS 

Chapter  I  -^Department  of  State 
2a    Added 12155 


Chapter  II  —  Agency  for  International 
Development,  Internationol  Devel- 
opment Cooperation  Agency 

Page 
212    Authority       citation       re- 
vised  11817 

21 1;  3S    Revised;  interim 11817 

212  -M      g)  revised;  interim 11818 

212.42    Added;  interim 11819 

224     Added:  interim 13071 

Chopfer  III  — Peace  Corpt 

300     Aio,,:  15719 

I  itlf  22 — I'ropoit'd  Rules: 

41 12001 

171 12936.  15513 

TITLE  23--HIGHWAYS 

Ulr   2:<  —  /V, ,/."-»./  Hulv 

«60 11092 

«M 11502 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A  — Office  of  the  Secretary, 
Department  of  Hou$ing  and  Urban 
Development 

15     A;.thority        citation        and 

heading  revised 12160 

15.1    (g).  (h)  and  (i)  added 12160 

15  2    Revised 12160 

15  7 .     H  e  vised 12160 

;f>  7^     K,  \ised 12160 

Ifi  74      Rt  ■>  i.ed 12161 

1:'iH;     SubparT   I       Rede.^ipnated 

:u>  15  91     Subpart  J' 12161 

15  H!     ;.5  8f:.  (Subpart  I) 

Added 12161 

15.91    (Subpa.r-    J)    Redesignat- 
ed from  15  81  (Subpart  I) 12161 

25.9     (e)rf\:s.  '.     15304 

Chapter  I — Office  of  Ai»i»tant  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development 

\  1 5    List  Of  jurisdictions 15304 


Chapter  II— Office  of  A»ii$tanf  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 

I'iLgt 

201     High  cost  limits 11643 

203     High  cost  limits 11643 

234     High  cost  ii.rnits 11643 

Chapter  V — Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 

511.11    {f)(3)(iii;.B    corrected 11598 

51 1.32    .Su.spended 11467 

Chapter  VIII— Office  of  the  Assistant 
Secretary  for  Housing — Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program) 

888     Srhedihes     B     ana     D     re- 
vised  1  5632 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 

3283.102    (c    ar,d    d)  revised 11644 

Title  24 — Proposed  Rules: 

200 11686 

905 10668 

968 10668 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

1 18    Removed ;  5721 

1 20     Removed ; ;  468 

I  Ult  25 — Proposed  Rules: 
40 11503 
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TITLE  26      INTERNAL  REVENUE        ' 

Chapter   I       Internal   Revenue    Service 
Department  of  the   Treoiury 

1     Authority     citation     amend-  1 

ed 10744.  12162.  15308 

1.56-1    Redeslgmated  as  1.56A-1 

and  (b)(2)(li)  amended 15309 

1.56-2    Redesignated   as    1.56A- 

2 15309 

1.56-3  Redesignated  as  1-56A-3 
and  (b)  and  Example  amend- 
ed  15309 

1.56-4    Redesignated   as    1.56A- 

4 15309 

1.56-5  Redesignated  as  1.56A-5 
and  (b)(2)  flush  text.  (e)<5). 
and  (h)  Example  (4)  amend- 
ed  15309 

1.56A-1  Redesignated  from 
1.56-1  and  (b)(2)(ll)  amend- 
ed  15309 

1.56  OT    Added  (temporary)  15309 

1.56- IT    Added  (temporary) 15310 

1.56A-2    Redesignated         from 

1.56-2 15309 

1.56A-3  Redesignated  from 
1.56-3  and  (b)  and  Example 
amended 15309 

1.5fi  \    '.     H  ('designated         from 

,„    i  15309 


1.56A-5  Redesignated  from 
1.56-5  and  (b)(2)  flush  text. 
(e)(5).  and  (h)  Example  (.4) 
amended 15309 

1.57-4  (b)  introductory  text 
and  (2H11)  flush  text  and  (e) 
Example  (5)  amended 15309 

1.57-5    (b)  amended 15309 


Pagf 
1.58-7    (OdKlll)    Example    (4). 
(2)    Example    (J),    and    (4) 

amended 15309 

1.149(e)-lT    (e)(3)  (11)  and  (ill) 

corrected 10368 

1.924(c)-lT    Removed 10742 

1 .924(  d )-  IT    Removed 10742 

1.924(e)-lT    Removed 10742 

1.1402(e)-5T    Added        (tempo- 
rary)  12162 

1.6045-3T  Added  (temporary)....  10744 
1.6655-7T  Added  (temporary)....  15320 
35a    Authority  citation  amiend- 

ed 13432 

35a.3406-l     Heading  added 13432 

35a.3406-2    Added 13432 

54.6011- IT    Added           (tempo- 
rary)  10563 

54.6071-lT    Added          (tempo- 
rary)  10563 

602.101    Correctly  designated 10368 

(c)  table  amended  (OMB  num- 
bers)  10564. 

10748.  12163.  13437.  15320 

Title  26 — Proposeil  Kn!,  - 

1.0-1-1.169 15339 

1  1201-end 10774.  12194 

54 1058> 

802 10583.  10774 

TITLE  27  — ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I  -Bureau  of  Alcohol.  Tobac- 
co ancj  Firearm*.  Department  of 
the   Troaiury 

9.109    Added 13082 

Title  21— Pro j 1  h':ri.  . 

9 11689.  13844 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

h-age 

0  Authority  citation  revised; 
subpart,  section,  and  para- 
graph authority  citation  re- 
moved (eff.  8-27-86) 31939 

Authority      citation      revised 

<"   8   22  Hti    31940 

U.15        '     iniiii  d 11044 

0.23b     .\  !(i.   ! 1 10A4 

0.94  I     ((..-rtctly  designated 29464 

OP       H-  . i.sed 31939 

O.I  '4     F^  Vised 30485 

0  1)      K    added no44 

0. 1  iH     }<(  vised 319,<9 

0.14-;     i{i'vi.sed 25U49 

0  14'     1^  \  isfd 25049 

0.1 'ii'     i<.  \:m  d 31940 

0.160    (i  172      Subpart    Y)    Ap- 

pciuiix  arnt  iided 31940 

0.172    (a)  amended 31940 

2.20    (j)(2)    revised:    guidelines 

amendments  confirmed 25051 

Technical  rorrect  ion 26879 

Guide] inc^  Mm.TKit  d 32072 

Guideiin-  -  am-iidcd 5762 

Guidelint  >  (  nrrt  cted 7575 

2  26    fal  amended 32785 

2  :■!•)      a)(2)(ip  Note  revised 32072 

(a)(  1    :ii^.(i    2  "  11  '  re\-i.sed S763 

2.37     Hrvisii  11.  (onfirmed 25052 

Tech., •'  a:  correction 26879 

2.50       :    .-Vised 32785 

2.5»       !    r.  Vised 32786 

2,64     .Added 5764 

!  f  rtinicai  correction 8405 

14     .Ajtt'.ority    citation    revised; 
serf  ion     authority     citations 

removed 7411 

14  2       a    revised 7411 

1  4  :i       e    removed 7412 

If)  V.'-!       ^.  I  and  I  h  1  added 26686 

Kede.siKriaied    from    16  74    and 

k'    and    \\  •  added.  :ifj:i7,H 

If)  74     Hecie.vj^rnateci       ',\>       lH7,'i 

and    ►;    and  '.hi  added 3y373 

Addtd  39374 

Ifi  77     .Added  3631 

Irt  H<     .Added 32305 

4.S  7:-!.S   Ha     Kevi.sed 25052 

fit)     .Aut!i()nt>  citation  revised 27022 

Note:  BoWfoc*  indicates  1987  page  numbers. 


Page 

50.15    (a)(7)(iii)     amended;     (c) 

added 27022 

51    Revised 490 

51.10    Corrected 2648 

51.50    (c)  corrected 2648 

51.61    (a)  and  (c)(3)  corrected 2648 

58    Authority  citation  revised 44288 

58.2    Revised 44288 

60.2  (i)  added 26878 

60.3  (a)(6)  amended 2687P 

64     Added 4768 

Chapter  V — Bureau  of  Prl»on», 
Deportment  of  Juitice 

511.12    (a>  revised;  interim 26126 

540.41    (a)  and  (b)  revised 26127 

540  42    Revised 26127 

540  5u    (b)(1)  revised 26128 

540.51  (b)(2)  and  (4)  and  (g)in- 
troduciory  text  and  (1)  re- 
vised  26128 

544    Authority       citation       re- 

vi.sed 32602 

544.30-544.34  (Subpart  D)  Re- 
vised  52602 

544  71     (a)(6)  revised 42166 

K*.'.f(M\-f  date  note  corrected....  47178 
54-  lit    545  11       (Subpart       B) 

.AdKied 1052S 

550.50-550.51       (Subpart       P) 

Added 26129 

551  Authority  citation  re- 
vised  47178 

551,23    Revised 47178 

Cnm.ment  time  extended 3428 

551  24      d)  revised 47179 

C'orr.ment  tmie  extended 3428 

Chapter  VI — Offices  of  Intiependent 
Couniel 

friapter       \'i     Ciiapter       estab- 

ilshed 7271 

CorrertlN  designated 9241 

600  Added 7271 

601  .Added 7272 

6(!l  1     Correctly  designated W4l 

Title  2H—l'r<,p„>,d  Rules: 

2 274  24 

7620   9382 

16 31781 

42 9885 

44 927* 

64 24  1  fi? 
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.39840 


I    .Ilr 

523 

bAbZI^IZZ........ 4ai«''.  47180 

549 '•*■• 

TITLE  29— LABOR 

Subtiti«  A  -Office  of  th«  Secretary 
of  Labor 


91     R<'<1'-:k; 

Par'  'ir; 
20  A'^tMor;' 
20.74     2U  yt.i 

Added. 


!     its     20     CFR 

r''vised 4;)K4r 

at  ion  revised 3772 

Subpart        D) 

3772 


20.81    (c)  corrected '3^3 

33    Added "«>* 

Chapter  I-   National  Labor  Relation! 
Board 

102    Authority         itHiion       re- 
vised     '  ' '^^ 

102.15    Revised ^i  74d 

102.19    (a)  and  (c)  revised 23746 

1  02  20     I?(vised 23746 

; 02  'S:     i;.  vised 23746 

102.46    (a),  (d)(1).  (e)  and  (fKl) 

revised 23746 

102.48    (d)  revised 23746 

102.52    Revised 23747 

102.54    (a)  revised 23747 

102.65    (e)(2)  revised 23747 

102.67    (b).  (e).  and  (g)  revised 23747 

102.69    (a),  (c)(2),  (e).  and  (f)  re- 
vised  23747 

(h)  revised 32919 

102.71    (c)  revised 23748 

102.81    (a)  and  (c)  revised 23749 

102.88    Revised 30638 

102.10(1     !;.  ,  sed 23749 

102.101     li'  ■■  i-'t'd 23749 

102.107  Revised 23749 

102.108  Revised 23749 

102.111-102.113    Revised 23749 

102.111    (b)  revised 32919 

102.114    Revised 23750 

102.129    (a)  revised 30636 

(a)  corrected 32919 

102  rV2    Revised 32919 

lOij  \'i.'<      a)  revised » 36224 

102.147    (a)  revised 36224 

102.150    (a),    (d).    and    (e)    re- 
vised  23750 

(b)  rpvisfd    32919 


Note:  aoi<i«ac.  indicates  1987  page  numbers. 


Chapter  II— Bureau  of  Labor-Man- 
agement Relationi  and  Coopero- 
tive  Programi;  Department  of 
Labor 

120    Labor   Secretary   Justifica- 
tion  32306 

Chapter  V  — Wage  and  Hour  Division, 
Department  of  Labor 

o:jJ     i<.'M^.->J  J032 

553.21    Corrected 2M8 

553.23  (a)  (1)  and  (2)  correct- 
ed   76A6 

553.24  (e)(1)  corrected. 264« 

553.25  (a)  corrected 2<^*« 

Si.i  27    (c)  corrected 2<^« 

i.s.t  Iii4    (a)  corrected 2648 

553.200    (b)  corrected 2648 

553.210    (a)(3)  corrected 2648 

553.221     (c)  and  (d        rr.  rted 2648 

697    Authority         nanni       re- 
vised  397  f)  2 

697.1    (h)(1)  corrected 25525 

(a)(1).  (b)(1).  (c)(1).  (d)(1). 
(e)(1).  (f)(1).  (g)(1).  (h)(1). 
(1)(1).    (j)(l).    (k)(l).    (1)(1). 

(m).  and  (n)(l)  revised 39752 

697.3    Revised 39752 

800    Removed 2518 

860.120    (f)(l)(lv)(B)    court    or- 
dered removal ***8 

Chapter   XII  — Federal  Mediation  and 
Conciliation   Service 

U.sn     Add.;  24817 

Chapter  XIV  — Equol  Employment 
Opportunity  Commi»»ion 

1600.735-204    (d)      and      (f)(4) 

amended *'*^ 

1600.735-402    Nomenclature 

change "''<" 

1600.735-403    Nomenclature 

change **02 

1601  Authority  citation  re- 
vised  290^8 

1601.13  (a)(3)  removed;  (a)(4) 
and  (5)  redesignated  as 
(a)(3)  and  (4);  new  (a)(3)  in- 
troductory text,  (4)  Intro- 
ductory text  and  (il)  Intro- 
ductory text  revised iW24 


PBse 

1601.16    (b)  revised 29098 

1601.74    (a)  amended 30486 

(a)  footnote  4  amended 32073 

1601.80    Amended 43 

1610    Authority      citation      re- 
vised   13830 

1610.1     (d)  added:  interim 13830 

>>lii  T    Niiir.frulature  change 4902 

itjiu.a    .Nnrr.rp.iiature  change 4902 

1610.9  Nir;;*:.;  iature  change 4902 

1610.10  Nomenclature 

change 4902 

1610.11  Nomenclature   change; 

(b).  (c),  and  (e)  amended 4902 

1610.13  Nomenclature 

change 4902 

1610.14  Nomenclature 

change 490» 

Revised;  interim 13830 

1610.15  Revised;  interim i383C 

1610.16  (a)    amended;    (c)    re- 
vised; interim 13831 

1613    Nomenclature  changes 10086 

1613.218    (a)  amended looss 

1613.220    (c)  amended ioo85 

1613.222    Amended 10086 

1613.604    (i)  amended 10086 

1613.608    (b)(2)  amended 10086 

1613.612    (b)  amended 10O86 

1620.1  Added 29819 

1620.2  Added 29819 

1620.3-1620.6    Added 29820 

1620.7-1620.11     Added 29821 

1620.11    (c)  corrected 32636 

1620.12-1620.14    Added 29822 

1620.15-1620.16    Added 29823 

1620.17-1620.18    Added 29824 

1620.19  Redesignated               as 
1620.30 29819 

Added 29825 

1620.20  Redesignated              as 
1620.31 29819 

Added 29825 

1620.21  Redesignated              as 
1620.32 29819 

Added 29825 

1620.22  Redesignated              as 
1620.33 29819 

Added 29825 

1620.23  Redesignated              as 
1620.34 29819 

Added 29825 

1620.24-1620.26    Added 29825 

1620.27-1620.29    Added 29826 


NoTF  Boid<ac.   ndicates  1987  page  numbers. 


Page 

1620.30  Redesignated  from 
1620.19 29819 

1620.31  Redesignated  from 
1620.20 2c*fi-> 

1620.32  Redesignated         from 

-620  21 29819 

162U33    Redesignated         from 

1620.22 29819 

1620.34    Redesignated         from 

1620.23 29&i& 

:6!'i  .^    Nomenclature  change 4902 

Chapter  XVII— Occupational  Safety 
and  Health  Adminittrntion,  Deport- 
ment of  Labor 

1901  Authority  citation  re- 
vised: subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1902  Authority  citation  re- 
vised: subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1903  Authority  citation  re- 
vised; subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1904  Authority  citation  re- 
vised; subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1905  Authority  citation  re- 
vised; subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1907  Authority  citation  re- 
vised; subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1908  Authority  citation  re- 
vised; subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1910  Authority  citation  re- 
moved  24526 

1910.1-1910.6  (Subpart  A)  Au- 
thority citation  added;  sec- 
tion authority  citations  re- 
moved   24526 

1910.11-1910.19  (Subpart  B) 
Authority  citation  added; 
section  authority  citations 
removed 24526 

1910.19    (a)  revised 37004 
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TITLE  29  Chapter  XVII  —  Con.  pm* 
iyiu.20  iSubparl  C,     AuLtiorlty 
citation   added;   section   au- 
thority citation  removed 24526 

1910.21-1910.32  (Subpart  D) 
Authority  citation  added: 
section    authority    citations 

removed 24526 

1910.35—1910.40  (Subpart  E) 
Authority  ciUtion  added; 
section    authority    citations 

removed 24526 

1910.66-1910.70  (Subpart  F) 
Authority  citation  added: 
section    authority    citations 

removed 24526 

1910.68    (e)(3)  revised 34560 

1910.94—1910.100  (Subpart  G) 
Authority  citation  added; 
section    authority    citations 

removed 24526 

1910.96  (b)  Table  G-18  correct- 
ed; CFR  correction 45427 

1910.101-1910.116  (Subpart  H) 
Authority  citation  added; 
section    authority    ciUtlons 

removed 24526 

Authority  citation  amended..      4   >  •; 

1910.106    (K)(l)(i)(a)  removed J456u 

1910.120    Added;  Interim 45663 

1910.132—1910.140  (Subpart  I) 
Section    authority    clUtlons 

removed 24526 

Authority  citation  added 24527 

1910.141-1910.149  (Subpart  J) 
Section    authority    citations 

removed 24526 

Authority  clUtlon  added 24527 

Authority  citation  revised 33260 

1910.145    (f)  revised 33260 

1910.151  —  1910.153  (Subpart  K) 
Section    authority   citations 

removed 24526 

Authority  clUtion  added 24527 

1910.155—1910.165  (Subpart  L) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24527 

Authority  citation  revised 34560 

1910.157    (f)(16)  revised 34560 

1910.169—1910.171  (Subpart  M) 
Section   authority   clUtlons 

removed 24526 

Authority  ciUtlon  added 24527 


NOTK 


Indicates  1987  pa«e  numbers. 


Pm«e 

1910.176—1910.190  (Subpart  N) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24527 

Authority  citation  revised 34560 

1910.179  (j)(2)  (III)  and  (Iv)  and 
(m)(l)  Introductory  text  and 

(2)  revised 34560 

1910.180  (d)(6).  (g)(1)  Introduc- 
tory text  and  (2)(ll)  re- 
vised  34561 

1910.181  (g)(1)       Introductory 

text  and  (3)  revised 34561 

1910.211  —  1910.222  (Subpart  O) 
Section    authority    citations 

removed 24628 

Authority  clUtion  added 24627 

Authority  citation  revised 34561 

1910.217  (e)(1)  (1)  and  (11)  re- 
vised  34581 

1910.218  (a)(2)  (I)  and  (11)  re- 
vised  34561 

1910.241-1910.247  (Subpart  P) 
Section    authority    citations 

removed 24526 

Authority  clUtlon  added 24527 

1910.251  —  1910.254  (Subpart  Q) 
Section  authority  clUtlons 
removed 24526 

Authority  citation  added 24527 

Authority  ciUtlon  revised 34562 

1910.252  (c)(6)  revised 34562 

1910.261  —  1910.275  (Subpart  R) 

Section    authority    ciutions 

removed 24526 

Authority  citation  added 24527 

1910.301-1910.399   (Subpart   S) 

Authority  citation  revised 24527 

1910.401-1910.441  (Subpart  T) 
Section    authority   clUtlons 

removed 24526 

Authority     ciUtion     revised. ..24527. 

33033 

1910.430    (e)(1)  revised 33033 

1910.440    (a)(1)  removed , 34562 

1910.1000—1910.1500  (Subpart 
Z)  Authority  ClUtlon  re- 
vised  24527.  34597 

1919.1000  Table  Z-1  corrected 
(CPU  correction) 41477 

1910.1001  Appendix  H  Note 
added;  (o)(l)  revised:  de- 
ferred In  part  to  4-21-87 37004 


Page 

Partial  deferral  extended  to  7- 
21-88;  Appendix  H  Note  re 
vised i5;23 

1910.1043  (c)(1)  heading, 
(e)(1),  (h)(2)(iii). 
(m)(2)(ii)(E)  and  (3).  (n)(4) 
introductory  text  and  (v) 
and  OMB  number  corrected; 
eff.  date  corrected  to  3- 14- 
86  24325 

1910.1047  Appendix  A  heading 
and  text.  Appendix  B  head- 
ing and  text,  and  Appen- 
dixes C  and  D  headings  cor- 
rected; (j)(l)(il)(A)  correctly 
designated;  (m)(3)(l)  correct- 
ed  25053 

1910.1101    Added 37004 

Introductory  Note  revised 15723 

1910.1200  (c)  amendment. 
(l)(l)(lv),  (3)  (III)  and  (v),  (6). 
(7)(l).  (8),  (9)  introductory 
text,  (11),  and  (iii).  and 
(10)(1)  revisions,  and  Appen- 
dix D  addition  confirmed; 
(1)(3)  introductory  text  re- 
vised; Appendix  D  amend- 
ed  34597 

1911  Subpart,  section,  and 
paragraph  authority  clU- 
tlons removed 24526 

Authority  citation  revised 24527 

1912  Subpart.  section.  and 
paragraph  authority  clU- 
tlons removed 24526 

Authority  citation  revised 24527 

1912a  Subpart  Nirtion,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24527 

1913  Subpart.  section,  and 
paragraph  authority  clU- 
tlons removed 24526 

Authority  citation  added 24527 

1915  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  ciUtlon  revised 24527 

1915.113    (b)(1)  revised 34562 

1915.172    (d)  revised 34562 

1917  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24527 

Note:  ftoidfoc*  indicates  1987  page  numbers. 


Page 

1918  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24527 

1919  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1920  Subpart  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1921  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1922  Subpart.  section,  and 
;)aragraph  authority  cita- 
•;ons  removed 24526 

.■\.r.  fionty  citation  revised 24528 

1924  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1925  Subpart  section,  and 
paragraph  authority  cita- 
tioixs  removed 24526 

Authority  citation  revised 24528 

1926  Authority  citations  re- 
moved  24528 

1926.1-1926.4  (Subpart  A) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.10-1926,16  'Subpart  B) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.20—1926.32  (Subpart  C) 
Section    authority   citations 

removed 24  526 

Authority  citation  added 24528 

1926.50-1926.57      (Subpart      D 
Section    authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.55    (c)  revised 37007 

1926.58  Appendix  I  Note 
added;  (o)(l)  revised;  de- 
ferred in  part  to  4-21-87 37004 

Partial  deferral  extended  to  7- 
21-88;  Appendix  I  Note  re- 
vised     15723 


UM  I 


LSA  — LIST  OF  CFR   SECTIONS  AFFECTED 
CHANGES  JULY    1     1986  THROUGH  APRIL  30,   1987 


APRIL   1987 
CHANGES  JULY   1,   1986  THROUGH  APRIL  30,  1987 


47 


TITLE  29    Chapter  XVII  --Con  P*ge 

;  i.f.  '."ti     1926. lu/    (ijubpari    h.i 
s.i  won    authority    citations 

removed 24526 

Authority  clUtion  added 24528 

1926.150-1926.155   (Subpart   F) 
Section    authority    citations 

removed 24526 

Authority  clUtion  added 24528  j 

1926.151  (a)(1)  amended 25318   | 

1926.152  ( b)(  4  )(v)  revised 25318 

1926.200—1926.203   (Subpart  G) 

Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.250—1926.252   (Subpart   H) 
Section   authority   clUtlons 

removed 24526 

Authority  citation  added 24528 

1926.300—1926.305    (Subpart    I) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.350—1926.354    (Subpart    J) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.351     (d)(5)  revised 25318 

1926.400—1926.405  (Subpart  K) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.400—1926.449  (Subpart  K) 
Revised;    authority    citation 

added 25318 

1926.450—1926.452    (Subpart   L) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.500—1926.502  (Subpart  M) 
Section    authority    clUtlons 

removed 24526 

Authority  citation  added 24528 

1926.550-1926.556   (Subpart  N) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.600—1926.606   (Subpart  O) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.650-1926.653   (Subpart   P) 
Section    authority    clUtlons 

removed 24526 

Authority  clUtion  added 24528 


Note 


Indicates  1087  page  numbers. 


Pue 
1926.700—1926.702   (Subpart  Q) 
Section   authority   clUtlons 

removed 24526 

Authority  ciUtlon  added 24528 

1926.750—1926.752   (Subpart  R) 
Section    authority    citations 

removed 24526 

Authority  clUtlon  added 24528 

1926.800—1926.804    (Subpart   S) 
Section    authority    citations 

removed 24526 

Authority  ciUtlon  added 24528 

1926.803    (J)(3)  revised 25318 

1926.850—1926.860  (Subpart  T) 
Section    authority    citations 

removed " 24526 

Authority  clUtion  added 24528 

1926.900—1926.914  (Subpart  U) 
Section   authority   ciutlons 

removed 24626 

Authority  citation  added 24528 

1926.950—1926.960  (Subpart  V) 
Section   authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.1000—1926.1003  (Subpart 
W)  Section  authority  clU- 
tlons removed 24526 

Authority  citation  added 24528 

1926.1050-1926.1051  (Subpart 
X)  Section  authority  cita- 
tions removed 24526 

Authority  citation  added 24528 

1928  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  ciUtlon  revised 24528 

1949  Subpart.  section.  and 
paragraph  authority  clU- 
tlons removed 24526 

Authority  citation  revised 24528 

1950  Subpart.  section.  and 
paragraph  authority  clU- 
tlons removed 24526 

Authority  ciUtlon  revised 24528 

1951  Subpart,  section.  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1952  Subpart.  section.  and 
paragraph  authority  cita- 
tions removed 24526 

Authority     citation     revised.. .24528. 

27535 


Page 

1952.100  Correctly  redesignat- 
ed from  1952.105 9162 

1952.101  Correctly  redesignat- 
ed from  1952.106 9162 

1952.102  Correctly  redesignat- 
ed from  1952.107 9162 

1952.103  Correctly  redesignat- 
ed from  1952  108 9162 

1952.104  Correctly  redesignat- 
ed from  1952.109 9162 

1952.105  Correctly  redesignat- 
ed as  1952  100.  nev.  1952.105 
correctly  redesignated  from 
1952.110    (published    at    51 

hli  I'Tfil'f)       9162 

l\_'b^  lih  (  (srrt'ctly  redesignat- 
ed as  1952.101 9162 

1952.107  Revised 27025 

Correctly       redesignated       as 

1952.102 9162 

1952.108  Correctly  redesignat- 
ed a.'^  1952  103 9162 

1952.109  C't^rrcctly  redesignat- 
ed as  1952,104 9162 

1952  110     Revt.sed 27025 

Section    pubii.^Si.d    at    51    FR 
27025  rorrt  (  I.J  redesignated 

;i.-  1952  105  9162 

1952  175     '  h    added 27535 

1952  324     Revised 34215 

1952  325     Revised 34215 

1952  370-1952.376  (Subpart 
EE)  Concurrent  Federal 
enforcement 44  784 

1953  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1954  Subpart,  section,  and 
paragraph     authority     ciU- 

t  lon.'^  rt>moved 24526 

.Authority  citation  revised 24528 

1955  Subpart.  section,  and 
paragraph     authority     cita- 

t  lon.s  removed 24526 

Authority  citation  revised 24528 

1956  Subpart.  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1956.44    Heading     revised;     (h) 

added 29918 

(g)   correctly   added;   heading 

and  (h)  republished 32454 

Note:  toWfoo  Indicates  1987  page  numbers. 


Page 
1960    Subpart,      section,      and 
paragraph     authority     ciU- 

tion.s  removed 24526 

.•\uthority  citation  revised 24528 

1960.2    (1  M  4  I  revised 28378 

1960.67     Revised 28378 

1960  68     Revised 28379 

1960  69    Revised 28379 

1960  70      a"  i2i  and  (4)  revised 28379 

1960  71     .b-  revised 28379 

1975  Subpart.  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1977  Subpart,  section,  and 
paragraph     authority     cita 

tions  removed 24526 

Authority  citation  re\"!sed 24528 

1978  Added;  interim 42092 

1990    Subpart,       section,       and 

paragraph     authority     clta- 

!  ions  removed 24526 

Authority  citation  revised 24528 

Chapter  XX — Occupationol  Safety 
and  Health  Review  Commlition 

2200.1-2200.12      (Subpart       A. 

Revised 32015 

2200.5  Corrected 13S31 

2200.6  Corrected 13S31 

2200  7    <g)  corrected 13831 

2200.8  'b)  and  (d)  correctly  re- 
VLsed 13831 

2200.9  Corrected 13831 

2200. 11  ^  b    corrected 13831 

2200.12  ia)i2^  corrected 13831 

2200.20-2200.23      i  Subpart     B) 

Revised 32019 

2200  22      b)  corrected 13831 

2200  30-2200.41     (Subpart     C) 

Revised 32019 

2200.32  Corrected 13831 

2200.33  to  corrected 13831 

2200.34  (c)  correctly  revised 13831 

2200.35  (b)(2)  and  (6),  (d),  and 

(e)  corrected 13831 

2200.37  (d)(1)  and  (4)  correct- 
ed  13833 

2200.40  (c)  corrected 13833 

2200.41  (b)  corrected 13832 

2200.51-2200.57     (Subpart     D) 

Revised 32022 

2200.51     Corrected 13832 


UM  I 


IH 


LSA      UST   OF   CFR   SECTIONS   AFFECTED 
CHANGES   JULY    1,    1986  THROUGH  APRIL  30,    1987 


APRIL  1987  iu 

CHANGES  JULY   1,  1986  THROUGH  APRIL  30,  1987 


TITLE   29    Chapter    XX       Con  Pmge 

ry  text  corrected jsj? 

2200.56  (d)  corrected 183^ 

2200.57  (b)  corrected isi:; 

2200.60—2200.74     (Subpart     E) 

Revised 32024 

2200.60    Corrected '383^ 

2200.62    (a)  corrected '3832 

2200.64    (b)  corrected '  J832 

2200.70    (e)  corrected i3832 

2200.90—2200.95     (Subpart     P) 

Revised 32026 

2200.90  (c)  corrected }3$37 

2200.91  (d)  corrected 1M3? 

2200.95    (b)  corrected 3833 

2200.100-2200.108  (Subpart  O) 

Revised 32028 

2200.101  (c)(2)  and  (d)(1)  cor- 
rected    ' 3832 

2200.102  Corrected '3837 

2200.108  Heading  correctly  re- 
vised  - '  383:; 

2204  Authority  citation  re- 
vised   ^^^* 

2204.101  Amended '>*'>(> 

2204.102  (c)  revised '>*•>(> 

2204.103  Revised •>*'>(> 

2204.105  (b)(1).  (4).  and  (5)  re- 
vised         S4S6 

2204.106  (a)  revised ^•>S6 

2204.201     (b)  amended ■>'«S6 

2204.203    Amended '>*i^ 

2204.307    (a)  revised '>*'>^ 

Chapter  XXV  Psniion  and  Welfare 
Benefiti  Adminittration  Deparl- 
ment   of   Labor 

2509  Authority  citation  re- 
vised: section  authority  cita- 
tions removed 41280 

2509.75-2    Revised 41280 

2510  Authority  citation  re- 
vised; section  authority  cita- 
tions removed 41280 

2510.3-101     Added 41280 

(e)  Introductory  text  correctly 
revised;  (k)(l)  corrected 47226 

2520  Authority  citation  re- 
vised; section  authority  cita- 
tions removed 41287 

2520.103-1  (b)(5)(il)(B)  re- 
vised  4 1 288 

2520  103  12    Added 41287 

Now    Soa'o..  Indicates  1987  page  numbers. 


PtLft 

2550  Authority  citation  re- 
vised; section  authority  cita- 
tions removed 41285 

2550.401t)-l     Removed 41285 

Chapter   XXVI — Penfion   Benefit 
Guaranty   Corporation 

2603  Authority  citation  re- 
vised  28380, 35354 

Authority  citation  revised i343g 

2603.1    Amended;  Interim '3438 

2603.32    (a)     amended;     (c)    re 

vised;  Interim 134M 

2603.36    (a)  revised _ 28380 

Revised;  interim 1343i 

2603.51-2603.55     (Subpart     B) 

Heading  revised;  Interim >3438 

2603.51  Revised;  Interim i3438 

2603.52  (a)(1)  and  (b)(1)  re- 
vised  35354 

Heading,    (a)    heading.    Intro- 
ductory   text,    and   (1).   and 

(b)  heading  and  introducto- 
ry text  revised;  (c  •^<  i- '^k- 
nated  as  (b)(5)  and  fiiti, ti- 
ed; new  (c)  added;  Interim 1S43» 

2603.53  (a)  revised;  Interim 13440 

2603.54  (a)    amended;    (b)    and 

(c)  revised;  Interim 13440 

2603.55  Revised;  Interim 19440 

2615  OMB  approval  extension 
request 24145 

2616  Transition    rule    dlstrlbn 

tlon  deadline  extension i4:hh 

Transition  rules 5101 

2617  Transition  rule  distribu- 
tion deadline  extension s  i.h' 

Transition  rules sioi 

2619  Authority  citation  re- 
vised  32637 

2619    Appendix     B     amended. .32637. 

36690.  41299 

Appendix  D  amended 45316 

Appendix  B  amended 4410 

2621  Authority  citation  re- 
vised  45317 

2621  Appendix  A   irr.  u.hd 45317 

2622  Appendi.x    X  ^;    '      •■  1 47227 

2623  Transition  rule  distribu- 
tion deadline  extension 44288 

Transition  rules 5101 

2644    Appendix  A  amended :^4SQR 

Appendix  A  amended 257   i03«9 


Page 


2676    Authority 
vised 

citation      re- 

i^iA? 

2676.15    (c)  table  amended L5689 

29216,  32638    36H9!    4i3ii(i 

44908 

(c)  table  amended 1637 

Title  29- 
90 

-I'r, •j>i>\,i 

4619    7842    12164 
S910 

97 

32793 

102 

30884 

103 

7450,  93S3 

516 

32744 

530 

553 

30036,37045.37298 

25710 

802 

28840 

1601 

„ 11503 

1613 

1625 



29482 

I05M 

1910 

2fiRBft 

30230.35003,3524!    A'2'2^'    447Qf 

1313     lO^kA    I7U*     l^l^O 

1915 

J  2559 

1917 

.10230 

IMM 

1918 

1J559 

1919 

12559 

1926 

42680    42718    427S( 

5790    171J0    IWM     1545Q 

1928 

745!     12559 

1952 

91 85 

2200 

_24.THfi 

.MI7  9la7 

2520 

S4 

2560 

30501 

2570 

30504 

2603 

29407 

13474 

2613 

44798 

2617 

44798 

2619 

44798 

2670 

24536 

2675 

24536 

TITLE  30— MINERAL  RESOURCES 

Chopter  I — Mine  Safety  and  Health 
Adminittration,  Department  of  Labor 

16  Removed 37008 

17  Removed 37008 

56.3000—56.3430     (Subpart     B) 

Revised 36197 

56.3203    (d)  corrected 36804 

57.3000—57.3461      (Subpart     B) 

Revised 36198 

57.3203    (d)  corrected 36804 

Note:  leWow  Indicates  1987  page  numbers. 


Page 
57.3461    OMB     number     pend- 
ing  36192 

Effective  date  statement  cor- 
r»'cted 36804 

Chapter  II — Minerals  Management 
Service,  Department  of  the  Interior 

206    Authority       citation       re- 

xisvd 3798 

206-100     ReM.'^pd  3798 

210    Authon'.\       citation       re- 

v.Nf  d 45882 

210.53  Redesitfnated  as  210.54; 

new  210.53  added 45882 

210.54  Redesignated            from 
210.53 45882 

210.204     Added 45883 

216  Authority  citation  re- 
vised   45883 

216  15     Added 45883 

218  Authority  citation  re- 
vised   54M 

218.152    Revised 545S 

218  153     Removed 5458 

250  ;^       b-  rp\-ised 13237 

25*)  29      !'    amended 37178 

Chapter  VII — Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 

701  Authority  citation  re- 
vised  41960 

701.5    Amended 41737 

Suspended  in  part 41960 

705  Auihonty  citation  re- 
vised  37122 

Technical  correction 40026 

705.4    (d)  added 37122 

705.10  Revised 37122 

705.11  (a)  revised 37122 

705.13  Revised 37122 

705.15     Revised 37122 

731  Authority  citation  re- 
vised  4261 

731.14  (g)(10)  revised;  (g)(17) 
added 4261 

732  Authority  citation  re- 
vised  4261 

732.17  (h)  (4)  through  (12)  re- 
designated as  (h)  (5) 
through  (13);  new  (h)(4) 
added 4261 


UM  I 


50  LSA      LIST  OF  CFR   SECTIONS  AFFECTED 

CHANGES  JULY   1,   1986  THROUGH  APRIL  30,   1987 


APRIL  1987 
CHANGES  JULY  1,  1986  THROUGH  APRIL  30,  1987 


TITLE   30    Chapter   VII       Con  Prngt 

(Oi     AuUiuiiiy       (.iiaLiuii       re- 
vised  25819.  41960 

761.5    Suspended  in  part 41960 

Amended 41*1 

761.11  (a)  revised 25819 

(a)  corrected 26385 

(c)  suspended  In  part;  (h)  sus- 
pended  41961 

(c)  and  (g)  revised 41*1 

761.12  (f)(1)       suspended       In 

part 41961 

(f)(1)  revised 4M1 

761.15    (a)  (3)  and  (8)  suspend- 
ed  41961 

764    Authority       citation       re- 
vised  41961 

769    Authority       citation       re- 
vised  41961 

769.14  (a)(1)  and  (c)  suspended 
In   part:   (a)(3),   (b)(2).   and 

(h)  suspended 41961 

772  Authority       citation       re- 
vised  41061 

Authority  citation  revised *^(>:i 

772.11  (a)  and  (b)(3)  suspended 

in  part 41961 

772.12  (b)(3)      suspended       In 

part 41961 

(b)(8)(lv)  added ^ib'i 

773  Authority       citation       re- 
vised  41961 

Authority  citation  revised 4242 

773.11  (b)(2)       suspended       in 

part 41961 

773.12  Revised "262 

773.15  (c)(  11)  revised "^6? 

779  Authority       citation       re- 
vised      ^2*2 

779.12    (b)  revised "262 

779.24    (j)  revised "562 

780  Authority       citation       re- 
vised  4262 

780.21    (f)  suspended  in  part 41961 

780.31     Revised "7*^ 

783  Authority       citation       re- 
vised      "?«>' 

783.12    (b)  revised "5*2 

783.24    (J)  revised "^^  i 

784  Authority       citation       re- 
vised   "2*  J 

784.14    (e)  suspended  in  part 4iy(jl 

784.17    Revised 4263 

784.20    Introductory  text 

amended;  (d).  (e).  (f)  and  (g) 

Non:  l»W»t«  Indicates  1987  page  numbers. 


Pm«e 

redesignated  as  (e).  (f),  (g) 
and  (h);  new  (d)  added;  (b) 
and  new  (e)  (3)  and  (4)  re- 
vised; (e)(5)  removed "86^ 

785  Authority  citation  re- 
vised  41961 

785.16    Suspended  in  part 41961 

816.46    (b)(2)  suspended 41961 

816.49    (a)(3).  (5)(i).  (8).  and  (9) 

suspended  in  part 41961 

816.81    (a)  and  (c)(2)  suspended 

in  part 41961 

816.83  Suspended  in  part 41961 

816.84  (b)(2)      suspended      In 

part 41961 

816.89    (d)  suspended 41962 

816.106  (b)  removed;  introduc- 
tory text  and  (a)  redesignat 

ed  as  (a)  and  (b) 41737 

816.116    (b)(3)(ll)    and    (c)    (2) 

and  (4)  suspended  in  part 41962 

816.133     (d)  suspended  In  part 41962 

817.46    (b)(2)  suspended 41962 

817.49    (a)(3).  (5)(1).  (8).  and  (9) 

suspended  in  part 41962 

817.81     (a)  and  (c)(2)  suspended 

in  part 41962 

817.83  Suspended  in  part 41962 

817.84  (b)(2)  amended 41962 

817.89    (d)  suspended 41962 

817.106  (b)  removed;  introduc- 
tory text  and  (a)  redesignat- 
ed as  (a)  and  (b) 41737 

817.116    (b)(3)(ll)    and     (c)    (2) 

and  (4)  suspended  in  part 41962 

817.121     (c)(2)  revised 4t» 

817.133    (d)  suspended  in  part 41962 

901.15    (h)  added 29100 

(i)  added 31942 

906.15  Heading  revised;  (g) 
added 23752 

(h)  added 3*34 

906.16  (a)  removed 23752 

Removed 3*34 

910    Authority       citation      re 

vised '  3806 

910.700    Heading  revised 'iscx. 

910.770  Removed '3»06 

910.771  Removed i38cx> 

910.772  Added 1380« 

910.773  Added i3806 

910.774  Added '3807 

910.775  Added '3807 

910.776  Removed 13*06 

910.777  Added 13307 


Page 

910  .78     Revised 13807 

910.786—12910.788    Removed 13*06 

910.816  (b)  revised 13*07 

910.817  b    rcMsrd 13807 

910.818  Rcmov  ed 13*06 

910.826     Rt  trioved 13*06 

912    AuLlioniy       citation      re- 
vised  13*07 

912.700     (d)  revised 13*07 

912.770  Removed 13*06 

912.77 1  Removed 13*06 

912  772     .Added 13*07 

912.773  .-^dded 13*08 

912.774  Added 13*08 

912.775  Added 13*08 

912  776     Removed 13*06 

H  ;  2  777     Added 13*08 

912  778     Revi.sed 13*08 

912,782     Remo\ed 13806 

912  786     912  788     Removed 13806 

912  818     Remo\eri  13*06 

912,826     Removed  13*06 

913,15       fi  '  addea    44459 

914.15  'n)  added 29101 

(o)  added 2224 

(p)  added 10373 

(q)  added 10374 

914.16  (d)  revised 2224 

915    Authority   citation   added; 

section    authority    citations 

removed 44600 

915.10    (a)  and  (b)  revised 35633 

915.15    (e)  revised 35633 

(f)  added 44600 

915.20    Revised 35633 

917.15  (u)  added 26008 

(V)  added 30492 

(w)  added 7136 

917.16  (c)  added 26008 

(d)  added 30492 

(c)(1)  removed 7136 

917.17  (c)  added 26008 

(c)  correctly  revised 29919 

918    Authority       citation       re- 
vised  4079.S 

918.20    Added 40795 

920.15  (d)revi.sed 44789 

(d)  redesignated   as   (e);   new 

(d)  and  (f )  added 30C8 

920.16  Revised 447^^ 

921     Authority       citation       re 

vised 13*08 

921.700    (d)  and  (g)  revised i3808 

921.770    Removed 13*06 

Note:  koWfoc*  Indicates  1987  page  numbers. 


92 i  771     Removed 13*06 

921772     .Added 13*09 

921  773     Added  13*09 

921  774     Added  13809 

921  775     Added 13*09 

921  776     Removed 13*06 

921  777     Added 13*09 

921,778     Revised 13*09 

921  782     Remo\ed 13*06 

921,786-921  788    Removed 13806 

921,826     Removed 13806 

922  Authority       citation       re- 
vised  13810 

922.700    Heading  revised 13810 

922  770     Removed 13*06 

922  771     Removed 13*06 

922.772  Added 13810 

922.773  .Added 13810 

922.774  Added 13810 

922.775  Added 13811 

922  776     Rem.oved 13*06 

922.777  Added 13811 

922.778  R  e  \-  ised 1 38 11 

922.782     Removed 13806 

922  787     R  em,  o\ed 1 3*06 

922.788     Removed 13*06 

922.818     Removed 13806 

922.826     Removed 13806 

925.15  id:  added 536 

925.16  ij>  and  (.k)  added 536 

931.16     Revised 28554 

933    Authority       citation       re- 
vised  13S11 

933.700    (g)  re%'lsed 13311 

933.770    Removed 13806 

933  771     Removed 13M* 

933772     Added 1381 1 

933.773  Added 13811 

933.774  Added 13811 

933  775     Added 13812 

933.776  Removed 1380* 

933  777     Added 13813 

933.778     Revised 13812 

933.782    Removed 1380* 

933.786    933.788    Removed 1380* 

934.15  gi  added 37274 

h    added 44290 

Technical  correction 46654 

935  15      \    added 25885 

(w)  added 26880 

(X)  added 33035 

(y)  added 39528 

(z)  added «797 

935.16  Introductory     text     re- 
published; (b)  added 33035 


UM  I 


52  LSA      LIST  OF  CFR   SECTIONS  AFFECTED 

CHANGES  JULY    1,   1986  THROUGH  APRIL  30,   1987 


APRIL  1987 
CHANGES  JULY   1,  1986  THROUGH  APRIL  30,  1987 


53 


TITLE  30  Chopfer  VII      Con 

.  O  .  f  f  lliovt'ii 6797 

937    Authority       ciution       re- 
vised  1»« 

937.700    Heading  revised IJtH 

937.770  Removed i: 

937.77 1  Removed i: 

937.772  Added I3«n 

937.773  Added 1 38 1 2 

937.774  Added 13813 

937.775  Added 1 38 1 3 

937.776  Removed 13806 

937.777  Added 1 38  n 

937.778  Revised 1 38 1 3 

937.782     Removed 13«06 

937.786-937.788    Removed V. 

937.818    Removed i: 

937.826    Removed l: 

938.12    Added 31946 

938.15  (1)  added 31945 

938.16  (g)  and  (h)  added 31945 

939    Authority       citation       re- 
vised  1 38  n 

939.772  Added 1 38 1 3 

939.773  Added 1 38 1 3 

939.774  Added \M\4 

939.775  Added I«tl4 

939.776  Removed n«06 

939.777  Added 1 38  m 

939  778    Revised 1 38 1 4 

939.782    Removed 1380« 

939.786—939.788    Removed 1 3806 

939.826    Removed 13806 

941    Availability  of  public  com- 
ment responses 26687 

Authority  citation  revised 13tl4 

941.700    (d)  and  (g)  revised 13»'4 

941.770  Removed 13806 

94 1 .77 1  Removed 1 3806 

94 1 .772  Added 1 38 1 4 

941.773  Added i38is 

941.774  Added 138 '5 

941.775  Added nsis 

941.776  Removed 1 3806 

941.777  Added 138)5 

941.778  Revised '38i5 

941.782    Removed '3806 

941.786-941.788    Removed i3806 

941.818    Removed '3806 

94 1 .826    Removed 1 3«0« 

943.16    (a)  revised 28555 

944    Authority       citation       re- 
vised     785C 

944. 15    ( J )  added 26882 

(Ic)  added MM 

NoTi:  ao.d'oi.  :n(licates  1987  pa«e  numbers. 


re- 


•■■i-i  16    (a)  removed 

944.30    Added 

946    Authority       citation 

vised 

946.10    Revised 

946. 1 2    ( b )  added 

"*4f";  15    (r)  added 

•4'   16    Added 

:'-V'  J"     Revised 

'}'   .:  >     Added 

'i'    <o    Added 

'4.  Authority  citation  re- 
vised  

947.700    (g)  revised 

947.770  Removed 

947.77 1  Removed 

947.772  Added 

947.773  Added 

947.774  Added 

947.775  Added 

947.776  Removed 

•  4  7  777    Added 

'47.778    Revised 

947.782    Removed 

947.786—947.788    Removed. 

947.818    Removed 

"'47  826    Removed 

'4  :  11  (a)(1).  (8).  (19).  (38). 
(39),  and  (41)  Eimended 

-»48.16  (c)  Introductory  text 
amended 

ySO  Authority  citation  re- 
vised  

950.10    (a)  revised 

950.12    Added 

950.15  (1)  added 

950.16  (e)  through  (q)  added 

950.20    Revised 


Page 

26883 

7850 

1  1049 

4:-o4 

4:.'S5-4 
4'J.Sr.4 
4  2  ,'i  fi  4 
42r.5S 
4L',S.S.S 
1  1049 

13815 
13815 
13A06 
13806 
13816 
13816 
13817 
13817 
13806 
13817 
13817 
!3»06 
13806 
13S06 
13806 

,40796 

.40796 

.45089 

42218 

4  .:  J  !  8 
42219 
42219 

4^080 


Title  30 — Propo»ed  Rulea: 

15 41046 

"MTO 

57. t       f^ 

75 24387.37376 

••70 

202 IMC    tSM    47TJ 

203 I  »40 

206 IMC    i«i8    ATTl    7bT7 

207 „ '  »M 

208 

209 

2 1 0 ;.... 


7677 
IBS* 


TKn 


PMte 

9tn 

280 9758 

700 1035 J    lUW 

701 271tt7,  27508 

723 46838 

I12S7 

724 46838 

Iia«7 

733 27059.  31 139 

1( 


736 10152 

761 2431 

762 44484 

773 25822,  25900,  27508.  33905 

774 27558 

MS7 

784 „ 44742 

» »411 

785 9640   9644 

800 23790.  24547   42t.h4 

817 44742 

823 


842 27197 

843 25822.  27197,  33905 

845 46838 

112B7 

846 46838 

nM7 

901 24719 

902 


212.. 
218.. 
241.. 
250.. 
256.. 


.M7,  1471,  1M0 
Its* 


904 42266 

906 36231 

Ut5  9887 

910 -  7  5  5  H 

11287 

9 1 2 27559 

11Jt7 

913 25575 

9407 

9 14 24387,  24388.  37  2  P  8   44  926 

1 J39   4 )  56 

915 „ 28729.  32664 

916 44927 

917 24390.  32336.  35532.  42267.  46690 

9W0 

920 „ 28600.  28601 

921 „ 27559 

iiai7 

922 27569 

1 1 217 

925 „ 15733 

931 26911 

932 35534 

933 27559 

1ia«7 

934 13003 

935 27204.  29112.  46691 

Ml 

ai4S,  4157,  7174,  •OM    11692 
936 „ 36704 

™.............„„......... 5550 


.29947.  37?nn  4^819 

■2>-,'2f,H   ^'  .H  ;  ^. 


N   Tr  to^tacm  indicates  19R7  ;,aKc  numbers 


Page 
937 27559 

11J87 

938 35370.  42267 

6878    12195    '3109    15802 

939 .559 

1  1  287 

941 -rtsi. 

11287 

942 „ „ 6»27 

11287 

943 43617 

944 35666 

9891 

946 ,32106 

„ 9892    132i2 

947 „ 27559 

11287 

948 32338.  33066 

9314 

950 27560 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtitle  A — Office  of  the  Secretory 
of  tKe  Treasury 

1.36     Amended 11990 

5.1—5  4  Subpart  A)  Heading 
hiidcd,  ai,;thon;>  ntation  re- 
vised  44 

5.5— 5  22  (Subpart  B)    Added 44 

5.23-5  29    Subpart  C)    Added 50 

5.30-5.38  'Subpart  D)    Added 52 

1  f,    .Added,  interim 288 1 1 

Kemcned 5282 

18     -Added    tempo.fary) 1452 

Chapter  I — Monetary  Office*, 
Department  of  the  Treasury 

51     Aulhoru\  cualion  revi.sed,,  ,         4ii 

51.3     (e)(2)  amended:  interim 26884 

5!  25     •  b  I  amended,  inierur,  26884 

5;  28       a:    heading    re\-;.--ed     :]r\>. 

■A'  :i  ■  added 415 

5L5&    '  bi-  2  '  am.ended.  interim,..   26884 

51.60    (c)(2)  amended:  interim 26884 

51.101    (b)  amended:  interim 26884 

51.210  (b)(2)  and  (10)  revised 26885 

51.211  (a)  and  (b)  revised 26885 

51,217    (a)(2)  amended 26886 

51  218  Heading  revised;  no- 
menclature change 26886 

=>:  219     .Amended 26886 
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TITLE   31     Chapter   I       Con.  Pwe 

51.221  Rfmuved.  new  51.221  re- 
designated from  51.223  and 

(c)  amended 26886 

51.222  Removed:  new  51.222  re- 
designated from  51.224  and 
(b)  revised  auid  (c)  and  (d) 
amended 26886 

51.223  Redesignated  as   51.221 

£md  (c)  amended 26886 

51.224  Redesignated  as  51.222 
and  (b)  revised  and  (c)  and 

(d)  amended 26886 

103  Authority  citation  re- 
vised  45109 

Authority  citation  revised n44i 

Nomenclature  change '  '442 

103.11    Revised;  eff.  in  part  7-7- 

87 1  144  1 

(c)  and  (J)(4)  corrected I2MI 

103.22  (d).  (e).  and  (f)  redesig- 
nated as  (e).  (f ).  and  (g):  new 
(d)  added;  new  (e)  revised; 

new  (g)  amended 45109 

Revised "*« 

103.24    Amended '♦'♦3 

Correctly  designated i264i 

103.26  Revised;  eff.  In  part  7-7- 

87 n«3 

(a)(1)  and  (b)(1)  corrected 'Jmi 

103.27  Revised;  eff.  In  part  7-7 

87 '■•43 

Corrected '  2m  i 

103.32  Amended '  !444 

103.33  Introductory  text,  (a) 
and  (b)  revised;  OMB 
number;  eff.  in  part  7-7-87...        444 

103.34  (a)  (1)  and  (2)  amended; 
(b)(1)  revised;  (b)(13)  added; 
ONfB  number;  eff.  In  part  7- 

7-87 ♦-*■• 

103.35  (a)  (1)  and  (2)  amended. 
OMB  number '   ■**-* 

103.36  (a)  amended;  OMH 
number i  !*44 

103.37  Redesignated  as  103.38; 
new  103.37  added;  eff.  7-7 

87 '  '444 

103.38  Redesignated  as  103.39; 
new  103.38  redesignated 
from  103.37 "♦*'« 

(c)  redesignated  as  (d)  and  re 
vised;  new  (c)  added;  OM!( 
number 


Note:  i 


Indicates  1987  page  numbers. 


Pm«e 
103.39    Redesignated  from 

103.38 11444 

103.46  (b)  removed;  <a)  redesig- 
nated as  (b);  new  (b)  Intro- 
ductory text.  (5)  and  (8)  re- 
vised; (a),  (c).  (d).  (e)  and  (f) 
added 11443 

103.47  (a)  and  (b)  redesignated 
as  (b)  and  (d);  new  (b)  re- 
vised; (a),  (c).  (e).  (f).  (g)  and 

(h)  added "445 

(e)  corrected I264i 

103.53    Added 1144* 

Chapter  II  —  Fitcal   Service, 
Department  of  the  Treasury 

203  15    (d)(10)  added 46853 

210    Revised 2406 

I  210.14    (a)     introductory     text 

corrected 3917 

315.31    (a)  revised .    <f 

Effective  date  corrected. 2ByjJ 

315.35    (e)  revised 23753 

Effective  date  corrected 28933 

316.8    (b)  Introductory  text.  (1). 

and  (2)(1)  revised 39990 

317.6    (b)  Fee  schedules 30212 

321.23    (a)  Fee  schedules 30212 

332.2    (e)  revised 23753 

Effective  date  corrected 28933 

332.8    (b)(4)  revised 39990 

332.10    Revised 23753 

Effective  date  corrected 28933 

342.2a    (b)(1)  revised 39991 

u    Revised:  Interim 47401 

Average  marginal  tax  rates 3115 

351.0    Amended 39991 

351.2  (c)  table  and  (h)  amend- 
ed; (e)  introductory  text  an(3 

(1)  revised ^yaai 

352.0    Amended 39991 

352.2    (d)  and  (f )  revised 23753 

Effective  date  corrected 28933 

(eMl)  through  (4)  redesiKHHt 
ed  as  (e)(2)  through  (5).  :u  * 
(e)(1)  added;  new  (eK2)  re- 
vised  39991 

353.35    (c)  revised 23754 

Effective  date  corrected 28933 

354  Authority  citation  re- 
vised  4495 

354.0    (a)  revised;  interim 4«M 

354.2    (e)  removed;  interim 4495 

390.5    Revised 39667 


Page 
390.6    Added 39657 

390  7     Added 39657 

Chapter  V — Office  of  Foreign  Attots 
Control,  Department  of  the  Trea»gry 

500    Authority      extended      by 
Memorandum    of    Aug.    20. 

1986 30201 

Specially  designated  nationals 

list 44460 

505    Authority      extended      by 
Memorandum    of    Aug.    20, 

1986 30201 

515    Authority      extended      by 
Memorandum    of    Aug     20. 

1886 30201 

Specially  designated  nationals 

list 44460 

520    Authority      extended      by 
Memorandum    of    Aug.    20, 

1986 30201 

535.622    Added 37569 

545    Authority       citation       re- 
vised  41907.46854 

Interpretation 41911 

Interpretation      and      guide- 
lines  7275 

Interpretation 7855 

145.101    Revised 41907 

545.201  Revised 41907 

545.202  Revised 41907 

545.203  Revised 41907 

( p )  added 46S54 

( f )  added 7274 

S4,S  204  Revised 41907 

54.5  L'n.s  .Added 41907 

S45  2nH  Added 41907 

43  201  Added 41907 

545.208  Added 41907 

545.209  Added 46854 

545.210  Added 46854 

545  211  Added 7273 

45  An]     Revised 41907 

545  iii^     Revised 41907 

545  3(4     Revised 41908.  46854 

545  :<06    Revised 41908 

-Amended 46854 

545  .(07    Removed 46854 

545  :iU'    Revised 41908 

545.311  Added 41908 

Revised 46854 

545.312  Added 41908 

545.313  Added 41908 

(c)  revised 46854 

Note  Roiet»oc.  indicates  1987  page  numbers. 


Page 

545.314  Added 41908 

545.3 1 5  Added 4 1908 

545.316  Added 41908 

545.317  .Added 46854 

545.318  Added 46854 

545.319  Added 46854 

545.320  Added 46855 

545.321  Added 46855 

545.402  Revised 41908 

545.403  Revised 41908 

545  404     Revised 41909,  46855 

545  405     Removed 41909 

545  406     Revised 41909.  46855 

545.407     Revised 41909 

545  408     Revised 41909,  46855 

545.409  Revised 41909.  46855 

545.410  Revised 41909,  46855 

545.411  Added 41909 

545.412  Added 41909 

545.41 3  Added 4 1 909 

545.414  Added 41909 

545  415     545  419     Added 46855 

545  420     545,424     .Added 46856 

545.425  Added 7274 

545.426  Added 7274 

545  427    .Added;  interim  eff.  to 

7    1-87 7275 

545.501    Revised 41909 

545  503     Revised 41909 

545,504     Removed 41910 

545.601     Revised 41910 

545  602     Revised 41910 

545.603  Added 46856 

545.604  Added 46856 

545.701     Revised 41910 

545.801     ( a )  added 41910 

545.805    Revised 41910 

545.807  Added 41910 

545.808  Added 7855 

545  901     Added 28933 

Revised 46856 

Revised 7274 

550  409    (e)  correctly  revised 25635 

550.605  Added 25634 

(b)(1)  and  (2),  (c)(3)  introduc- 
tory text  and  (i),  and  (e)(3) 
corrected 26687 

550.901     Revised 28933 

555    Added 41916 

Title  31 — Proposed  Rules: 

1 17003 

10 29113.  30510,  40340 

18 1473 

103 30233,42269 
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Title  31 — Proposed  Rules — Con.        Page  Chapter   V      Department  of  the   Army 

357 29559.  43027.  46892 

iflO                                                              27060  I                                                                               '^"'^ 

•**" I  553.22    (b)  revised 43742 


TITLE  32      NATIONAL  DEFENSE 

Chapter   i      Office   of   the   Secretarv    of 
Defenie 


54    Revised 

73    Added 

76    Revised 

90.3    (b)  amended..., 
90.6    EInclosure      1 


amended. 


99    Added 

1 10    Revised ~ 

1 50    Revised •*.- 

1 54     Added _ 

155.8    Revised 

165.1401     (d)  and  (e)  added 

166    Authority       ciUtion       re 

vised 

166.11     Revised. _ 

198  Added _ 

199  Revised 

199.2    (b)  amended 

199.4    (e)(5)(ill)(B)    and    (g)(67) 

revised;  <e)(5)(v)  added 

(e)(10)(l).  (ii)  and  (lv)(H)  Note 

revised 

(e)(5)(vl)added 

199.6  (b)(4)(ii)  through  (vlii) 
redesignated  as  (b)(4)(iii) 
through  (Ix):  new  (b)(4)(il) 

added 

(b)(4)(iii)  through  (ix)  redesig- 
nated as  (b)(4)(lv)  through 
(X);  new  (b)(4)(iii)  added 

205     Removed 

286    Revised;  interim 

286g    Removed 

289     Revised 

289.1  (a)  and  (b)  amended 

289.2  (a)  amended 

289.3  (a)  amended 

289.4  (b)  amended 

291b    Added 

292    Revised 

292a    Revised 

292a.  15    Heading    revised;    text 

amended 

358  Revised 

359  Revised 


23755 
.35512 

44462 

28002 
_rio;i^ 

32308 
.42555 
. 26886 
. 42557 
..  mi9 
.23757 
.42562 

3*34 
....3634 
.41784 
.24008 
.36009 

31102 

36009 
44602 


31102 


44602 
31325 
.13642 
31103 
41962 

'0775 
OTii 

'07:2  5 
10225 

41300 
33035 
44064 


45110 
37571 
32309 


Note  ■■Mf«c»  Indicates  1987  page  numbers. 


Chapter   VI       Department   of   the 
Navy 

701.31-701.32        iSubpart       C) 

Added 42836 

701.100—701.116     (Subpart     F) 

Revised '  '052 

701.117—701.120     (Subpart     G) 

Revised i  '068 

701.117    (o)  added 5535 

706.1  (a)  and  (b)  revised 4770 

706.2  Table  One  amended 28i<  <  = 

28937.  28938.  29465.  29467    302  14 
32313.  35634 

Table  One  amended 5102 

5104.  6547.  713« 

Table  Two  amended 29468, 

33745.41478 

Table  Two  amended *'^yo 

Table  Three  amended 3,Sr,3  ; 

Table  Three  amended 5282   10748 

10749 

Table  Four  amended 2H;'3h 

28940.  323.4 
Table  Four  amended 5282 

6547  10748  10749 

Table  Five  amended 2. 536, 

28934-28937.  28939.  28940.  28941. 
29465.  294^;^;  29468  30493.  30494, 
31103-311  2  i2  .  ;  .5,  32316. 
33746.  36401.  4147H 

Table  Five  amended 4M7, 

4288  5103  5765  8584  10375  13238 
13665 

706.3  Table  One  amended 4771 

724.109    (a)(4)  revised 44H(iH 

728    Revised 23972 

765    Authority       ciUtion      re- 
vised  45467 

765.14    Added 45467 

Chapter  VII  —  Deparfmenf  of  the   Air 
Force 

807     Added 43608 

855    Revised 4722H 

Chapter   XII    -Defente   Logittici 
Agency 

1285     Revised 35634 

Appendixes  E  and  F  added 37396 


Page 

1286    Revised 33595 

Chapter  XVI  —  Selective  Service 
System 

1602.2  Revised 8890 

1605.6    Revised 8890 

1621.3  Rrvi.-^rd 8890 

1630.16      K.MN.d 8891 

(b'l  <()rrff-t<'(i   1264I 

1630  17      R.-.  ;srd 8891 

1633  1        •     rt.iNed 8891 

1633  6      f^.is.d 8891 

1648.3    (c)  revised 8891 

1656.2  Revised 8891 

1656.5    (e)  revised. 8892 

1662  6     Revised  13665 

Chapter  XX — Information  Security 
Oversight  Office 

2003.3  Revised 40681 


Revi.se 

d      

J0190 

2003  2o 

(e)  am 

Rt  vised 

rnded 

40681 

10190 

2003  27 

.'\dded 

10190 

2003  28 

.A  ided 

10190 

2003  2;' 

.Xaded 

10190 

20(13     'M: 

Aided 

10190 

2003  3  1 
2003,32 

Title  32- 

40 

.\  ided 

Added 

—  Proptisi-tf  Ritfi's: 

10191 

10191 

31651 

43 

..  .  .     35535 

60a. 

1340 

166 

40820 

169 

43619 

169a..... 

43619 

171 

43619 

199 

:^Q7S- 

, saia  74 VI 

220 

36023 

229 

10342 

230 

90 

231a. 

4nft9R 

t,i*6 

286 

»02 

292a 

3u61u 

552 

44007 

1S719 

663 

29115 

667 

3273 

701 

30377 

818a. 

.  .        9499 

865 

41121 

866 

an 

1602 

44485 

NOTF  Soid'oc.  indicates  1987  page  numbers. 


1605 44485 

nu 

1609 MM 

1618 MM 

1621 44486 

MM 

1624 MM 

1630 44485 

•9M 

1633 44485 

MM 

1636 MM 

1639 MM 

1642 MM 

1648 44485 

1 65  ilZZZZZZZZZZZZZZ 

1653 MM 

1656 44485 

1657 MM 

1662 lino 

1698 MM 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Tronsportation 

1,26-1  —  1.26-25     iSubpan      1.26) 

Authority  citation  revised 25366 

1.26-5    (b)  revised 25366 

3.01-1    (b)  revised,  (h)  added 13083 

Effective        date        correctly 

added 13788 

3.04-1    (b)  revised i3083 

Effective        date        correctly 

added 13788 

3  04  3    (b)  revised 13084 

Flffective        date        correctly 

added 13788 

3.05-1    (b)  revised i3084 

Effective        date        correctly 

added 1 3788 

3.05-25    Redesignated  from 

3.15-10 13084 

Effective        date        correctly 

added 13788 

3.05-30    Redesignated  from 

3.15-60 13084 

Effective        date        correctly 

added  13788 

3.05  3  5     liedesignated  from 

15-55 13084 

5  :f«(tive        date        correctly 
aaded    13788 
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APRIL   1987  69 

CHANGES  JULY   1,  1986  THROUGH  APRIL  30,  1987 


TITLE   33    Chapter   I       Con 

^.io'iO    ivi. ..>(-" '26ie 

Effective  date  corrected •»^'' 

3.10-15    Revised 2*»« 

Effective  date  corrected 4771 

3. 10-20    Removed 37178 

3.10-35     Revised 37178 

Revised 2*«« 

Effective  date  corrected 477i 

3.10-40    Revised 26«<j 

Effective  date  corrected 4^7 1 

3.10-45    Removed MM 

Effective  date  corrected 4771 

3.15-1-3.15-60     (Subpart     3.15) 

Heading  removed 130M 

Effective        date        correctly 

added '  ^^88 

3.15-1    Removed ii084 

Effective        date        correctly 

added 1S7M 

3.15-10    Redesignated    as    3.05- 

25 130M 

Effective        date        correctly 

added »S7M 

3.15-25    Redesignated    as    3.25- 

05 1 

Effective        date        correctly 

added 1 

3.15-55    Redesignated    as    3.05- 

35 1 

Effective        date        correctly 

added WU 

3.15-60    Redesignated    as   3.05- 

30 >30M 

Effective        date        correctly 

added 137W 

3.25-1     (b)  revised ISOM 

Effective        date        correctly 

added 1»7W 

3.25-05    Redesignated  from 

3.15-25 130M 

Effective        date        correctly 

added 137W 

3.55-1     (b)  revised IJOM 

Effective        date        correctly 

added 137M 

3.55-20    Redesignated  from 

3.60-55 130M 

Effective        date       correctly 

added 1»7tt 

3.60-1—3.60-10    (Subpart    3.60) 

Removed IJOM 

Effective        date        correctly 
added »»7M 

NoTK  ■»l<f»ci  Indicates  1987  page  numbers. 


Pace 
3.60-55    Redesignated    as    3.55- 

20 13084 

Effective        date        correctly 

added '3788 

100    Temporary         regulations 

list 26156.  37179 

Temporary      regulations      list..  2n? 

13832 

100.35-324  Added  (tempo- 
rary)  25886 

100.35-326  Added  (tempo- 
rary)  26155 

100.35-328  Added  (tempo- 
rary)  26891 

100.35-329  Added  (tempo- 
rary)  35217 

100.35-330  Added  (tempo- 
rary)  30638 

100.35-331  Added  (tempo- 
rary)  30637 

100.35-332  Added  (tempo- 
rary)  35216 

100.35-702  Added  (tempo- 
rary)      3'98 

100.35-T0715  Added  (tempo- 
rary)  39658 

100.35  11-86-13  Added  (tempo- 
rary)  29919 

100.303  (b)  revised  (tempo- 
rary)  24529 

100.307  (b)  revised  (tempo- 
rary)    "<>3 

100.1102    Added 28706 

110  Authority  citation  re- 
vised  39857 

110.6a    Revised »»» 

110.52    (d)  added 32317 

110.60  (p-1)  and  (p-2)  redesig- 
nated   as    (p-2)    and    (p-3); 

new  (p-1)  added 39857 

(p-1)  corrected 42163 

110.147  (b)(2)  redesignated  as 
(b)(3);   (a)   (5)   and   (6)   and 

new  (b)(2)  added 32318 

110.224  (d)(1)  table  amended; 
(e)(1)  removed;  (e)  (2) 
through  (21)  redesignated  as 

(e)  (1)  through  (20) '  m« 

117  Authority  citation  re- 
vised  39858 

117.5    Temporary  deviation 28707. 

30061.  40315.  45318.  4701fi 

117.111    Removed '»^7i 

117.137  (a)  removed;  (b)  desig- 
nation removed 32318 


Pace 
117.189    (d)       added       (tempo- 
rary)  33037 

117.202    Added 5536 

117  2^1      .'    added 27407 

ff    r.  \isf  d  11M7 

117  27;      b  I  removed 2910: 

I  !  7  3  I  I      Removed 31 1 !  3 

i:7  32i     Added 9164 

117  47^     Revised 31113 

11"  481     }-Jef.iesiKr;ated  as 

117  482  neu  117481  added  3R225 
117.482     R.-des!K;ia?ed  from 

117  4H1  36224 

117.5i'l       i>  "H-  •t^roii^u  (18)  re- 

desiKTiated  ;i.^    b"9'  throu^ih 

(19  I.  new    b  -  8    added 3755 

117.525     (b)  revised  35218 

I I  7  683     Revised 3639 

117  732      He-vised 31946 

117  739       :     revised 6973 

1  1  7  74S     R.\  ised 44909 

117  821     (a)      revised      (tempo- 

rar%  ) 41479 

1 1 7  8.5U    Added 28380 

1 17  855     39858 

117.911    Technical  correction 24655 

(c)  revised 25054 

117.943     Revised 32319 

117.949    Revised 32320 

Corrected 4 1 894 

117.961    (a)  and  designation  (b) 

removed 30639 

117.1054    Removed 670 

140    .Xii!!: vifity       citation       re- 
vised  25059 

140.7  Revised 25059 

(b)  correctly  revised 28381 

140.10     Amended 25059 

142    Revised 25059 

142  33    'a>  correctly  revised 28381 

142  39      n    (orrectly  revised 28381 

142  48     Corrertly  revised 28381 

142  84     (■.irrec;i\  revi.sed 28381 

142;'"      a    corrected 28382 

147   1113      .^dded 9657 

1  :>  1     Addition  confirmed 33039 

Heading  revised 7758 

151.01      151  08         .Siibpart       A) 

Heading:  auded 7758 

151.01      HeMsed 7758 

151.03      aH4' revised 7758 

151  05    DesiKnaiions     removed; 

section  amended 7758 

151.08  Added 7758 


Note:  koMfoc*  Indicates  1987  page  numbers. 


Page 
151  09-161  25        .S'^bpar-        B) 

Heading  added  7758 

151  09     "f!  revision  confirmed 33039 

151  30  -  151  49         Subpart        C 

.Added 7759 

1.t8     Heading   and   authority  ci- 
tation re\ised 7761 

158.100-158.190       Subpart     A) 

Revised 77*1 

158  200    (a)  revised 7764 

158  210     b)  and  (c)  revised 7764 

158  220      b).    (c)    and    (d)    re- 
vised  7764 

1 58  230    '  a^  and  fb)  revised 7764 

158  300-158.330     (Subpart     C) 

.Added 7764 

158.400  ■  158  420       Subpart      D) 

Added 7765 

161     Heading  and  authority  ci- 
tation revised 27840 

.Authority  citation  re\'ised 7t5t 

161.101-161.187     Revised 7SSS 

161,188-161.189     Removed 785« 

161  402     'bi:  1    Note  added 27840 

162  Authority       citation       re 

\  ised 43742 

162,132    (e)  Table  1  revised 37274 

162.270     'a    revised 43742 

165    Temporar\  regulations 

list 26156,  37179 

Temporary      regulations      list    2112, 

13832 
165X0117     Audea  (tempo 

rary) 4  3pi  7 

Removed 3799 

165  T338    -Added  (temporary) 8585 

165  T0507    Added             (tempo- 
rary)  29469 

b    revised  (temporary) 44603 

165X07-86-33    Added    (tempo^ 

rary) 41480 

165  T7-34     Added  (temporary)....  28383 
165.T074  5     Added             (tempo- 
rary;  36010 

165T0757    Added             (tempo- 
rary"   671 

165X0902     Added             (tempo- 
rary   31947 

165.X09O4    Added            (tempo- 
rary)  39660 

165.T0905    Added             (tempo- 
rary)  39658 

165.T1155    Added            (tempo- 
rary)  12381 
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LSA      LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY    1     1986  THROUGH  APRIL  30.    1987 


APRIL   1987  61 

CHANGES  JULY   1,  1986  THROUGH  APRIL  30,  1987 


TITLE   33    Chapter   i       Con  Pm«e 

165.T1201     Added  uempo- 

rary) ''"^ 

1 65. T 1206  Added  (tempo- 
rary)  33039 

165.T1407  Added  (tempo- 
rary)  39659 

165.T5014    Added  (tempo 

rary) ii^24 

165.07-44  Addition  at  50  FR 
41685  correctly  redesignated 
as  165.731 24655 

165.305     Added 37181    | 

165.503    Ice    navigation    season  ' 

notice ^^'^ 

165.700    Revision     at     50     FR 

48405    correctly    designated  I 

as  165.731 24«5,S   I 

165.703  Added «  -"- 

165.704  Added 2**0 

165.728  Added 31114 

165.729  Added 31115 

165.731    Correctly  designated 24655 

165.801    Removed 4S7f;s 

165.1106    (a)  revised M93 

165.1403    Added 42220 

166.400    Added 43349 

181    Authority  citation  revised; 

section    authority    citations 

removed 37573 

181.1     Revised:  eff.  8-1-87 37573 

181.5    Revised;  eff.  8-1-87 37573 

181.15    (f)  added;  eff.  8-1-87 37573 

183  Authority  citation  revised; 
section  and  subpart  author- 
ity citations  removed...  37573.  37577 

183.1    Revised;  eff.  8-1-87 37574 

183.3    (1).   (m).   and   (n)  added; 

eff.  8-1-87 37574 

183.53    Revised;  eff.  8-1-87 37574 

183.620    (b)    revised;    eff.    8-1- 

87 37577 

Petition  granted Mn 

Chapfar  It— Corp*  of  Engineer*, 
Department  of  the  Army 

203.13    (c)  revised 25691 

203.42    (c)  revised 25691 

203.81  (a)  revised 25691 

203.82  (f)  added 25692 

203.91-203.95       (Subpart       H) 

Added 25692 

207.275    Revised 30640 

NoTK  tcMfw*  indicates  1987  page  numbers. 


207.640  (q)  designation  correct- 
ly removed;  heading  correct- 
ly revised 25198 

207.750  (dK7)  through  (11)  and 
(g)  and  (1)  correctly  redesig- 
nated as  (a)(2)  through  (6) 
and  (b)  and  (c);  (a)  heading 
and  (1)  correctly  added;  (f) 
correctly  removed 25198 

209  Authority  citation  re- 
vised  45765 

209.110    Removed 45765 

209.132     Removed 45765 

209.170  (a)  and  Te)  removed; 
(b),  (c).  (d).  (f)  and  (g)  redes- 
ignated as  (a),  (b).  (c),  (d) 
and  (e) 45765 

209.200  (a)  revised;  (c).  (d),  and 
(f)  removed;  (e),  (g)  and  (h) 
redesignated  as  (c).  (d)  and 
(e);  new  (d)  and  (e)  revised 45765 

209.310    Heading  revised 45765 

Revised 45766 

222.7    Appendix  E  revised l  swm 

320  R.  ■.  J.sed 41220 

321  K.  .  ;.sed 41227 

322  Revised 4 1 228 

323  Revised 4 1 .;  <  2 

324  Revised 4 !  J   ^ 

325  Revised 4i23(> 

326  Revised 41246 

327  Revised 41249 

328  Added 41250 

329  Revised 4 1 2.'i  1 

330  Revised 4 1J^4 

330.11    (c)  correctly  revised "83 

334.460    (a)(3)  and  (b)  (4)  and 

(5)  revised 4283b 

Title  33 — Proposed  Rules: 

'  !S06 

!™!!™!!!!! '  '^^ 

!!!'.'."!!""" '  '-^^ 

Z.."Z."!Z...".. 'i  "•  "^  - 

!"'.!!"'.""".'. *"* 

!...."!!!"..!".""..""". 2994R    4(4; 

'""""""" 7237 

6"><XJ  '673  Tb7*  '0593  10594  10905  10906 
11506     11693    13Cn 

1 10 4 :  '^ .  ^ .  J «  • 

90  MM  6M7  11512 

117 " 247'2U. 

24721.  27877,  32339.  33067,  34233. 
35535,  37606.  40342.  43047 

1636 

6991       967J       11695       15*31        1 3M7       !  57J4 

15736 


60... 
62... 
66.... 
67.... 
95.... 
100.. 


Page 

161 34332,  36233,  37607.  37608.  40950 

158 34332.  36233.  37607,  37608,  40950 

161 32489 

_ 806    1691 

165 „ 3 1 9  .=>  8    4  2  S  t^  r 

4039    S622    8623 

188 44U72.  4588'J 

167 44072 

181 26912 

183 „ 26913 

334 2R24R 

402 3876  5616 

TITLE  34— EDUCATION 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Education 

30    Revised       (effective       datt 

pending) 24099 

30.20  (a)(3)  redesignated  as 
(a)(2);  (b)(2)(lli)  revised;  (f) 
removed      (effective      date 

pending) 35646 

30  23  aKl)  revised;  OMB 
iiiimber       (effective       date 

:  »  r  fing  35646 

:Uj2A  a  !  and  fdK  DdiiKA) 
revi.sfd,  OMB  number  (ef- 
fective date  pending) 35646 

.3 1'  25     OMB    number    (effective 

(iate  pending'  35647 

3ii  27      a"  1    amended  (effective 

date  pending  ) 35647 

63     R.  moved 29550 

7H     Aiitrionty  Citation  revised        35583 

7H  1      Table  amended 35583 

7H  KiL'      aa    added      35583 

7t:.  125     Tabie  amended 35583 

Chapter  II — Office  of  Elementary 
and  Secondary  Education,  Depart- 
ment of  Education 

2I.KI  53     OMB  number 25061 

200,54     OMB  number 25061 

21!     Fiemoved    29550 

222     .'\uthontv         citation        re- 
vised  41562 

222  80  222  81  ^Subpart  I)  Re- 
M.sed  (effective  date  pend- 
ing      41562 

N'TK   toMfoc*  ;r'.:!;  I 'a '!■,■-  1987  page  'riniber^ 


Chapter  III — Office  of  Special  Educo- 
tion  and  Rehabilitative  Service*. 
Department  of  Education 

Page 

v'H  Authority  citation  re- 
vised  6143 

338.10  (a)  (3)  and  (4)  amended; 
(a)(5)  removed  (effective 
date  pending) 6143 

338.32    Added     (effective     date 

pending) 6143 

338.40  (Subpart  E)  Added  (ef- 
fective date  pending) 6143 

Chapter  IV — Office  of  Vocational 
and  Adult  Education,  Department 
of  Education 

400  Authority  citation  re- 
vised  25493 

400.4    (b)     amended     (effective 

date  pending) 25493 

401  Authority  citation  re- 
vised  25493 

401  13  (a)  introductory  text 
and  (b)  revised;  (c)  added 
(effective  date  pending) 25493 

401.14  Revised  'effective  date 
pending) 25493 

401.15  (d)      revised      (effective 

date  pending^ 25493 

401.16  (b)  introductory  text 
and    (1)    revised    (effective 

date  pending) 25493 

(b)  correctly  designated 26687 

401  19  'b)(6i  revi.sed:  (b)(14)  re- 
moved effective  dale  pend- 
ing)  25493 

401.22  (b)(1)  amended  (effec- 
tive date  pending) 25493 

401.30    (b)(1)   revised  (effective 

date  pending) 25493 

401.73  (c)(2i(xi)  revised: 
(c)(2)(xii)  added  effective 
date  pending; 25493 

401.76  (c)(2)(xi)  revised  (effec- 
tive date  pending! 254  93 

401.93     (b^    heading    and    intro 
ductory      text      republished, 
(b)(1)  revised  (effective  date 
pending) 25494 

401  96    lb)      revised     (effective 

date  pending) 25494 

401  97    Revised  (effective  date 

pending) 254  94 
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TITLE   34    Chapter   IV       Con.  Pm«e 

added  (effective  date  pend- 
ing)  25494 

401.105  (b)(2)  revised;  (c) 
added  (effective  date  pend- 
ing)  25494 

415  Authority  citation  re- 
vised  25494 

415.31  (1)(2)(11)  amended  (ef- 
fective date  pending) 2.'>494 

Chapter  VI  —  Office   of  Pojtfecondary 
Education,  Deportment  of  Education 

814  Authority  citation  re- 
vised  46583 

614.63    Revised 46583 

617  Authority  clUtlon  re- 
vised  29438.  46583 

617.41—617.44  (Subpart  C)  Re- 
moved  29438 

617.67    Added 46583 

619    Added 29438 

624  Authority  citation  re- 
vised  29197 

624.5    (a)  revised  (effective  date 

pending) 29196 

628  Authority  citation  re- 
vised  "M« 

628.1    Introductory  text  revised 

(effective  date  pending) 1125« 

628.5  (a)(1)  and  (b)(l)(iii) 
amended;  (b)(l)(i)  revised 
(effective  date  pending) 11M» 

628.6  Amended  (effective  date 
pending) "**• 

628.10    Revised   (effective   date 

pending) Iias* 

628.20  (a)  designation  emd  (b) 
removed;  (a)  (1)  and  (2)  re- 
designated as  (a)  and  (b)  (ef- 
fective date  pending) 112M 

628.30  (a)  removed;  (b)  auid  (c) 
redesignated  as  (a)  and  (b); 
new  (b)  amended  (effective 
date  pending) '  '2i8 

628.32  (a)  revised;  (b)(1) 
amended  (effective  date 
pending) '  '^^^ 

628.33  Removed  (effective  date 
pending) '  "^^^ 

628.40  (a)  and  (b)  revised  (ef- 
fective date  pending) '  2S8 

NoTT   »o.d<c,..    ndlcates  1987  page  numbers. 


Pm«e 
828.41    (b)(1)  revised  (effective 

date  pending) '  ''^8 

628.45  (c)    amended    (effective 
date  pending) "25.8 

628.46  (a)(1)    amended    (effec- 
tive date  pending) i  '258 

628.47  (d)  and  (e)  revised  (ef- 
fective date  pending) i  nss 

628.48  (a)(1)    amended    (effec- 
tive date  pending) n^ss 

639    Authority       clUtlon       re- 
vised   12S08 

639.1  Authority               citation 
amended '  2508 

639.2  Authority               clUtlon 
amended '  2508 

639.3  Authority               citation 
amended '  2508 

639.4  Authority               clUtlon 
amended 1 2508 

639.10  Authority             clUtlon 
amended !2508 

639.11  Added  (effective  date 
pending) '2508 

639.30  Authority  clUtion 
amended U508 

(a)  removed;  (b)  and  (c)  redes- 
ignated as  (a)  and  (b);  new 
(b)(1)  amended;  new  (a)  in- 
troductory text  revised  (ef- 
fective date  pending) nsos 

639.31  Authority  clUtlon 
amended '2  508 

639.40    Authority  clUtlon 

amended '  2*08 

653    Added ^"'^^- 

Revised  (effective  date  pend- 
ing)     10OO6 

668  Authority  ciUtion  re- 
vised  ^yj^^ 

668.1—668.7  (Subpart  A)  Re- 
vised (effective  date  pend- 
ing)  41921 

668.14  (c)(l)(li)  and  (2)  amend- 
ed; (c)(3)  removed  (effective 
date  pending) 43161 

668.21  (a)(3)  removed  (effec- 
1  tlve  date  pending) 43161 

f>68.22  (a)(1)  amended  (effec- 
tive date  pending) 43161 

•;68.32    (d)      revised      (effective 

date  pending) 43161 

';68.33  (a)(1)  (1)  and  (11)  amend- 
ed; (a)(l)(lil)  removed  (effec- 
1  tlve  date  pending) 43161 
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Page 

668.41—668.45  (Subpart  D)  Re- 
vised (effective  date  pend- 
ing)  .T43323 

668.41    Amended  (effective  date 

pending) 43161 

668.51  (c)  redesignated  as  (d); 
new  (c)  added  (effective  date 
pending) 43333 

668.56  (a)  introductory  text, 
(3)  (i)  and  (ii),  and  (b)(2)(ii) 
(A)  and  (B)  revised;  (d) 
through  (g)  added  (effective 

date  pending) 29398 

668.57  (a)(1)  (ii)  introductory 
text  and  (iii)  introductory 
text,  (6)  and  (e)(3)(ii)  intro- 
ductory text  revised  (effec- 
tive date  pending) 29398 

668.58  (a)(2)(iii)  revised; 
(a)(2)(iv)  and  (d)  added  (ef- 
fective date  pending) 29398 

(d)(2)  corrected 29920 

668.71-668.75  (Subpart  F)  Re- 
vised (effective  date  pend- 
ing)  43324 

668.81—668.97  (Subpart  G)  Re- 
vised (effective  date  pend- 
ing)  43325 

668.85  (c)(1)  amended  (effec- 
tive date  pending) 43161 

674  Authority  citation  re- 
vised  28314, 

33728,  41925 
674.2    Amended  (effective  date 

pending) 33728 

674.6  Revised 28314 

674.6a    Revised   (effective   date 

pending) 28314 

Correctly  designated;  (a),  (c) 
(1),  (2)  introductory  text, 
and  (3)(ii)  corrected 30355 

674.7  Heading  and  (a)  revised 
(effective  date  pending) 28314 

674.7a    Added     (effective     date 

pending) 28314 

674.9  (a),  (e)(2),  (f)  introducto- 
ry text,  and  (2)  revised  (ef- 
fective date  pending) 41925 

675  Authority  citation  re- 
vised  41925 

675.9  (a),  (f)(2),  (g)  introducto- 
ry text,  and  (2)  revised  (ef- 
fective date  pending) 41925 

Note:  ••Mfoca  indicates  1987  page  numbers. 
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676  Authority  citation  re- 
vised  41925 

676.9  (a),  (e)(2),  (f)  introducto- 
ry text,  and  (2)  revised  (ef- 
fective date  pending) 41925 

682.100—682.103  (Subpart  A) 
Revised  (effective  date 
pending) 4088R 

682.200—682.213  (Subpart  B) 
Revised  (effective  date 
pending) 40889 

682.300—682.304  (Subpart  C) 
Revised  (effective  date 
pending) 40899 

682.400—682.414  (Subpart  D) 
Revised  (effective  date 
pending) 40902 

682.500—682.515  (Subpart  E) 
Revised  (effective  date 
pending) 4091S 

682.600—682.610  (Subpart  F) 
Revised  (effective  date 
pending) 4091P 

682.700-682.711  (Subpart  G) 
Revised  (effective  date 
pending) 4092S 

682  Appendix  A  revised  (effec- 
tive date  pending) 40926 

Appendix  C  revised  (effective 
date  pending) 40927 

683  Removed  (effective  date 
pending) 40888 

690  Authority  citation  re- 
vised  41926 

690.2  (a)    amended     (effective 

date  pending) 41926 

(b)    amended    (effective    date 
pending) 43161 

690.3  (c)     removed     (effective 

date  pending) 43161 

Nomenclature   change  (effec- 
tive date  pending) 43162 

690.4  (a)  revised  (effective  date 
pending) 41926 

690.7  (b)  introductory  text  and 
(c)  introductory  text  amend- 
.  ed;  (d)  removed  (effective 
date  pending) 43161 

690.31—690.39  (Subpart  C) 
Section  authority  ciUtions 
revised 3095 

690.32    Amended  (effective  date 

pending) 3095 
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TITLE   34    Chapter   VI       Con 

690.33  (b)(1)  and  (2)  and  (f) 
amended  (effective  date 
pending) lo'*' 

690.33a    (b)    and    (f)    amended 

(effective  date  pending) »os>' 

690.34  (a)(l)(i)  revised;  (a)(2), 
(3)(ii).  and  (4)  amended  (ef- 
fective date  pending) W3'> 

690.34a    (a)(1)  revised  (effective 

date  pending) fc^' 

690.39  (a)  introductory  text, 
(1).  (2).  (3).  and  (5)  and  (b) 
amended  (effective  date 
pending) soos 

690.41-690.48  (Subpart  D) 
Section  authority  citations 
revised Joos 

690.42  Amended  (effective  date 
pending) JO'*' 

690.43  (b)(1)  and  (2)  amended 
(effective  date  pending) so**' 

690.44  (a)(l)(i)  revised:  (a)(2). 
(3)(ii).  and  (4)  amended  (ef 
fective  date  pending) Jovi 

690.48  (a)  introductory  text. 
(1),  (2).  (3),  (4).  and  (6)  and 
(b)  amended  (effective  date 
pending) 30<55 

690.51—690.57  (Subpart  E) 
Section  authority  citations 
revised i09s 

690.61     Revised    (effective   date 

pending) 43162 

690.63    Nomenclature       change 

(effective  date  pending) 43182 

690.65  (a),  (b),  and  (c)  revised 
(effective  date  pending) 43162 

690.66  (d)  removed;  nomencla- 
ture change  (effective  date 
pending) 43162 

690.71-690.84  (Subpart  O) 
Heading  amended  (effective 
date  pending) 43162 

690.71  Nomenclature  change 
(effective  date  pending) 43162 

690.72  Nomenclature  change 
(effective  date  pending) 43162 

690.73  (e)  removed;  nomencla- 
ture change  (effective  date 
pending) 43162 

690.74  Nomenclature  change 
(effective  date  pending) 43162 

690.75  (a)  (3)  and  (4)  and  (g) 
Introductory  text  and  (2)  re- 

NoT'    Soid'oc.  Indicates  1987  page  numbers. 
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vised;  (a)(5)  removed;  (a)(6) 
redesignated  as  (a)(5)  (effec- 
tive date  pending) 41926 

690.91—690.101  (Subpart  H) 
Removed  (effective  date 
pending) 43161 

692  Authority  citation  re- 
vised  43312 

692.3    (b)  revised 43312 

692.21     (g)(1)  revised  (effective 

date  pending) 43312 

692.40  (a)(1),  (5)  and  (6)  re- 
vised (effective  date  pend- 
ing)  43312 

Chapter  VII — Office  of  Educational 
Research  and  Improvement  De- 
partment of  Education 

.-Revised  (effective  date 
pending) 269i 

761     Added       (effective       date 

pending) M42 

796  Authority  citation  re- 
vised  29192 

796.3    (b)     amended     (effective 

date  pending) 29192 

796.12    Revised    (effective   date 

pending) 29192 

796.15    Revised    (effective   date 

pending) 29193 

796.31  (d)  redesignated  as  (e); 
new  (d)  added  (effective 
date  pending) 29193 

796.34    (a)      revised      (effective 

date  pending) 29193 

U „ 3051 1 

30 24092 

75 SMI 

78 S14J 

208 11448 

215 U8»» 

230 1«W 

235 

270 

271 

272 _ 

320 1»484 

500 »1« 

502 

504 

524 

600 37386 

614 31754.  37368 

624 247»8 


Page 

630 15472 

650 12360 

688 30190.  37132 

673 6934 

690 30190 

746 5142 

765 34662 

780 44800 

761 33218 

764 1360S 

765 136M 

788 13608 


TITLE  35— PANAMA  CANAL 

Chapter  I — Panama  Canal 
Regulations 

103.8    (f)(1)  revised;  interim 27174 

Confirmed 45884 

105  Authority  citation  re- 
vised  36011 

105.1    (a)  revised 36011 

105.7  Added 3601 1 

119  Authority  citation  re- 
vised       3800 

119.103    Revised 380C 

251  Authority  citation  re- 
vised  33262 

251.3  (b)(4)  amended 33262 

251.4  (a)  and  (b)(2)  amended; 
(b)(3)  and  (4)  removed; 
(c)(8)  redesignated  as  (b)(6); 

(g)  added 33262 

(b)  (4)  and  (6)  effective  date 

corrected 40418 

251.6    Added 33262 

251.12    (b)(1)  amended 33262 

251.43  (a)  and  (b)  amended 33262 

253  Authority  citation  re- 
vised  33262 

253.8  (b)  introductory  text,  (1), 

and  (6)  revised 25693 

(a)  and  (c)(9)  and  (10)  amend- 
ed; (c)(8)  removed ,...33262 

(b)(6)  revised 37182 

253.44  (e)  revised 33262 

253.47    (b)  and  (c)  amended 33262 

253.291  (Subpart  J)    Revised 33262 

253.292  Removed 33262 

I  itl.     A',  —  f'r,,f,,,y,,l  Hnirs: 

ii» 39668 

Note:  toMfoca  indicates  1987  page  numbers. 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I  —  National  Park  Service 
Department  of  the  Interior 

Page 

1  Authority  citation  revised 37010 

1.2    Revised 37010 

(e)  added 10683 

1.4  (a)  amended 37011 

(a)  amended 10683 

1.5  (f)  revised 29470 

1.6  (e),  (g),  and  (h)  revised 29470 

1,8     Revised 10683 

2  Authority  citation  revised 33264 

Authority  citation  revised 10683 

2.2  (b)(3)  revised 33264 

2.18    (a)  and  (d)(4)  revised;  (d) 

introductory  text  repub- 
lished   10683 

2.33    (a)  revised 10683 

2.35  (a)(2)  (iii)  and  (Iv)  re- 
moved; (a)(3)  revised 10683 

3  Authority  citation  revised 29470 

Revised 29470 

4  lie  Vised 10683 

7    Authority  citation  revised 37011 

Section  authority  citations  re- 
moved  10685 

7.3  (g)  removed;  (h)  redesignat- 
ed as  (g) 10685 

7.4  (a)  through  (f)  removed;  (g) 
through  (i)  redesignated  as 

(a)  through  (c) 10685 

7.7  (h)(3)  amended 10685 

7.12  (b)(l)(i)  and  (2)(v)(B) 
amended 10686 

7.13  (a)  and  (b)(1)  removed;  (b) 
(2),  (3)  introductory  text,  (i) 
and  (ii)  redesignated  as  (a), 

(b)  introductory    text,    (1) 

and  (2) 10686 

7.15  (e)  and  (f )  removed 10686 

7.16  (d),  (f),  and  (g)  removed 10686 

7.20  (a)(1)  (ix),  (X)  introducto- 
ry text  and  (B).  (2)  (i)  and 

(ii),  (5)  (ii),  (iii)  and  (v),  (8) 
and  (10)(ii)  introductory 
text  revised;  (a)(l)(x)  (C) 
and  (D)  and  (2)(iii)  removed; 
(a)(2)  (iv)  and  (v)  and  (10) 
(iii)  through  (ix)  redesignat- 
ed as  (a)(2)  (iii)  and  (iv)  and 
(10)  (iv)  through  (x);  new 
(a)(10)(vi)  revised; 
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TITLE  36  Chapt«f  i— Con.  Pmgt 

(aXlKxll),        (5)(vl).        and 

( 10 )( Hi )  added 7376 

(c)  added n^? 

(a)<7)<lv)  amended i06»<b 

7.29    (a)  amended 106«6 

7.34  (k)  removed;  (1)  redesig- 
nated as  (k) \9tU 

7.41    <d)  removed 10M4 

7.43  (c)(5)  (ill)  and  (Iv)  re- 
moved; (c)(5)(v)  redesignat- 
ed SLS  (c)(5)(ill) lOM* 

7.44  Removed 33040 

7.57  (a)(1)  designation  and  (2) 
removed;  (b)  revised 106*4 

7.58  (b)  removed;  (c)  redesig- 
nated as  (b) 106M 

7.65    ( b )( 2 )( 11  )(C)  amended io<>»6 

7.71    (d)(l)(ill)     revised;     (d)(3) 

removed 40419 

7.75    (b)  revised 35647 

(a)(l)(iil)  and  (2)(v)  removed; 
(a)(1)  (iv).  (V)  and  (vl)  redes- 
ignated   as   (a)(1)    (ill),    (iv) 

and  (V);  (a)(l)(ii)  amended 10«M 

7.96    Added 37011 

8    Authority  ciUtion  revised 24656 

8.4  Removed;  new  8.4  redesig- 
nated from  8.5  and  revised 24656 

8.5  Redesignated  as  8.4  and  re- 
vised; new  8.5  redesignated 
from  8.6 24656 

8.6  Redesignated    as    8.5;    new 

8.6  redesignated  from  8.7 24656 

8.7  Redesignated    as    8.6;    new 

8.7  redesignated  from  8.8 24656 

8.8  Redesignated    as    8.7:    new 

8.8  redesignated  from  8,9 24656 

8.9  Redesignated    as    8.8;    new 

8.9  redesignated  from  8.10 24656 

8.10  Redesignated  as  8.9 24656 

13.10-13.16    Removed 31629 

13.17    Revised 33484 

13.21    (c)  and  (d)  redesignated 

as  (d)  and  (e);  (b)  revised; 

new  (c)  added 33487 

34    Added 29103 

34.5    (a)(1)  and  (d)  revised. 10M« 

50    Removed 37019 

59    Added 34!R4 

62.2    Amended ^-♦58 

62.5    Revised S4S8 

72.70—72.75         (Subpart         E) 

Added 34186 

NoTT   »oid»cf.  indicates  1987  page  numbers. 


Chapter   II  —  Fore»t   Service, 
Department  of  Agriculture 

Page 

J11.18    (c)(2)   and   (h)   revised; 

Interim 41785 

214  Removed '0086 

215  Removed 10086 

223.48    (a)      and     (b)     revised; 

OMB  numher 40316 

223.164  (MM  number  re- 
moved  4031*' 

228.59    (e)  added;  Interim !0565 

251  Authority  citation  re- 
moved  41082 

251.9—251.35  (Subpart  A) 
Heading  and  authority  cita- 
tion added;  section  author- 
ity citations  removed 41082 

251.50—251.64  (Subpart  B) 
Heading  and  autn  r'v  cita- 
tion added;  ui;  ii  ;►::  ated 
center  heading  and  Eklitorlal 
Note  removed 41082 

251.23  Existing  regulations  un- 
changed  33040 

261.9    (g)   and   (h)   revised;   (i) 

added;  interim 30356 

291  Authority  ciUtlon  re- 
vised  26827 

291.9  Authority  citation  re- 
moved  26827 

29110     Added         26827 

Chapter  VII  —  Library  of  Congreti 

702.3  K*  ..;.tu 672 

702.4  Redesignated  as  702.5 
and  revised;  new  702.4 
added 672 

702.5  Redesignated  as  702.6; 
new  702.5  redesignated  from 
702.4  and  revised 675 

702.6  Redesignated  as  702.7; 
new  702.6  redesignated  from 
702.5 672 

Revised. 671 

702.7  Redesignated  as  702.8; 
new  702.7  redesignated  from 

702.6 *n 

ro  vLsed 67* 

Redesignated  as  702.9; 
i.i  V.  702.8  redesignated  from 
702.7 671 

Revised 673 


Page 

702.9  Redesignated  as  702.10; 
new  702.9  redesignated  from 
702.8 677 

702.10  Redesignated  as  702.11; 
new  702.10  redesignated 
from  702.9 672 

702.11  Redesignated  as  702.12; 
new  702.11  redesignated 
from  702.10 67? 

702.12  Redesignated  as  702.13; 
new  702.12  redesignated 
from  702.11 672 

702.13  Redesignated  as  702.14; 
new  702.13  redesignated 
from  702.12 672 

702.14  !^  if  signaled  as  702.15; 
neA  7u^  14  redesignated 
from  702.13 672 

Revised 673 

702.15  Redesignated  from 
702.14 672 

Revised 673 

Chapter  VIII — Advisory  Council  on 

Historic  Preservation 

Rnn     H.  ■.  used Jiile 

Chapter  XI — Architectural  ond  Trans- 
portation Barriers  Compliance 
Board 

1155.3  (b)(1)  revised:  (b)(4)(l) 
removed;  (b)(4)  (11)  through 
(iv)  redesignated  as  (b)(4)  (i) 
through  (Hi);  new  (b)(4)(i) 
revised 36804 

Chapter  XII — National  Archives  and 
Records  Administration 

1232  4     }ir\  istd 946 

1254  2       A  ided 31617 

I  111.-   .Ut—/'rn/„,y,(!  Rii/,:h: 

I iao»7 

2 25576 

1»37 

7....  28107-28110.  29498,  35009.  36409   37201 

3385    4511    47M 

9 1 0»<>* 

60 2H:    4 

63 ^H 1:  4 

233 3027 

296 10343 

902 13722 

Note:  ttUtmtm  indicates  1987  page  numbers. 


1190 

Page 
4353 

1250 

11724 

1254 

39547 

1258 

13724 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Potent  and  Trademark 
Office,  Department  of  Commerce 

1.1     (f)  added 9394 

'.I'd       n;  added 9394 

i,24     Revised 28057 

Effective  date  corrected 28556 

1.690    Added , 13836 

1.710-1.785         (Subpart         F 

Added 9394 

2    Authority    citation    revised.. .28057. 

28709 

2.1     Revised 28709 

2.6    Iniroductory     text     repub- 
lished; (a),  (n),  (0),  and  (q) 

revised 28057 

Effective  date  corrected;  text 

corrected 28556 

2.21    (a)   introductory   text   re- 
published; (a)(3)  revised 29921 

2.52     Revised 29921 

2.54     R(  moved 29922 

2.58      b    revised „ 29922 

2.101       b    revised 28709 

2.104    Revised 28709 

2.112    (a)  revised 28710 

2.114    (c)  revised 28710 

2.132    (c)  revised 28710 

2.145    (d)(1)  revised 28710 

Chapter  II — Copyright  Office,   Library 
of  Congress 

201.2    (b)(2)  and  (od;  amend- 
ed  30062 

201.17    (k)  added;  Interim 30216 

(k)  revised 45112 

Chapter  III — Copyright  Royalty 
Tribunal 

51145      (     ame.'idea 43609 

30H  :<     Revised  27537 

30D.4    Removed 27537 
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TITLE  37-Con 

Chapter  IV  Atfi»tant  Secretary  for 
Productivity  Technology  and  Inno- 
vation U  S  Department  of  Com- 
merce 


40  i     Auaed;  Interim. 
Revised 


PMe 

25511 
...tSM 


I  illr  37 — Proponed  Rules: 
1 27205.  32756 


201 35244.  36705 

202 32665.  36410 

1  •  «* 

307-.... y^'- 

TITLE  38      PENSIONS    BONUSES, 
AND  VETERANS'  RELIEF 

Chapter   i       Veteroni   Adminntration 

1.700—1.705    Undesignated 

center  heading  added loes* 

1.700-1.704    Added 1088<j 

1.705    Added 10«W 

1.980—1.994    Undesignated 

center  heading  added i905 

1.980—1.981    Added '^os 

1.982-1.984    Added w* 

1.985-1.991    Added ms/ 

1.992-1.994    Added 19M 

13.64    Added 26167 

13.70  (a)  (1)  and  (2)  and  (c) 
amended 26158 

13.71  (b)  revised 26158 

17.30    (w)(3)  removed 25064 

17.47  (c)<3)  and  (d)(3)  redesig- 
nated as  (e)  (1)  and  (2);  (a), 

(b).  (c).  and  (d)  revised 25064 

(a)(3)  revised "J" 

17.48  (e)  through  (h)  redesig- 
nated as  (h)  through  (k);  (b) 
through  (d)  revised;  new  (e). 

(f)  and  (1)  added 25064 

(g)  revised 30io 

(e)(1)    introductory    text    re- 
vised: (e)(8)  added 11259 

17.49  Revised 25066 

17.50b    Revised 25066 

17.51     Revised 25067 

17.51a    Revised 26067 

17.51b    Revised 25067 

17.51c— 17. 51g    Undesignated 

centf-r  Invading  added 13441 
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17.51c    Added 13441 

17.51d    Added 'J44^ 

17.51e    Added '344i 

17.51f    Added 13442 

17.51g    Added >3442 

17.52-17.53d    Undesignated 

center  heading  revised 25067 

17.53    Removed 25067 

17.60    Introductory  text,  (e),  (f) 

and  (j)  revised:  (m)  added 25067 

17.60g    (f)  through  (i)  added 25068 

17.62    (h)  revised 3010 

17.100  (d)  and  (j)  amended: 
(a)(3)  and  (g)(3)  removed; 
introductory  text,  (e),  (f)(1) 

and  (k)  revised:  (m)  added 7576 

19.129    (b)  amended;  (c)  added....  26248 

19.132    Revised 26248 

19.168    Revised 35648 

19.170    Revised 35648 

21.62    (b)(4)  revised ?518 

.:1.182    (d)  added 2518 

J1.197    (c)  (1)  and  (4)  revised 2518 

J  1.198  (d)  introductory  text  re- 
vised  M19 

21.324    (n)(2)  correctly  revised....  25525 
J  1.430    (c)(1),    (2)    and    (3)    re- 
vised  45787 

J1.4258    (d)  added 26158 

21.4260    Revised 13239 

21.4303    Removed 26159 

21.4504    (d)  revised 5963 

(d)  corrected fVt 

21.4632    (e)(2)      (i)     and     (Ui 

amended ^'>*^ 

21.5021     (J)(3)  removed 3429 

21.5064    (b)(2)  revised 46655 

21.5072    (a)(1)  introductory 

text  and  (c)  revised S''?'? 

21.5132    (a)  revised 34?<5 

21.5137  Removed 3429 

21.5138  (a)(2)  Introductory 
text  and  (ix)  and  authority 
citation  revised 3429 

21.5250    (k)  removed 347<5 

21.5701-21.5901      (Subpart     H 

Added 27026 

21.5742  (a)(2)  correctly  re- 
vised  29471 

26    Revised 37182 

36.4212    (a)  revised 44.  • 

(a)  revised 2520   i23«2 

36.4311    (a),    (b).    and    (c)    re 

vised 44.^  ■ 

(a),  (b).  and  (c)  revised 2520  1238? 


Page 

36.4503    (a)  revised 44291 

(a)  revised 2520  12382 

36.4600    (a),  (b),  and  (c)  intro- 
ductory text  revised 6S48 

Titif    (!! /■,,,/,,,.,,/  Rules: 

1 8624 

2 42593 

3 35667   ■i:«=4<! 

255S    11i,t 

13 300 

14 8472 

17 26027.41807 

10907 

21 26913,  26914,  31782.  32667 

3288,  13110 

38 33623.  4 1808 


TITLE  39--POSTAL  SERVICE 

Chapter  i — United  States  Postal 
Service 

10  International  Mail  Manual 
amended:    incorporation    by 

reference 28384, 

31326, 33041,  39374.  45318 
International     Mail     Manual 
amended;    incorporation    by 
reference 673 

3M6,  6143    10375    '3442 

111    Authority       citatior 

vised 41302 

111.3  DMM  amended;  incorpo- 
ration by  reference;  inter- 
im  25526 

DMM  amendment:  incorpora- 
tion   by    reference:    interim 

rule  extension  of  time 29922 

DMM  amended:  incorporation 
by  reference.. .33610,  41302,  43195, 

43907 
DMM  amended;  incorporation 

by  reference 4496,  5283,  lorso 

DMM  amended:  incorporation 
by  reference  (republica- 
tion)     6  i  44 

221  Authority  citation  re- 
vised  40796 

221.2  (a)  revised 40796 

221.3  (a)  revised:  (c)  amended....  40796 
221.5    Redesignated     as      221.6 

and      revised;      new      221.5 
added 40796 

NoTt    Boid»<,c»  indicates  1987  page  numbers. 
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221.6  Redesignated  as  221.7; 
new  221.6  redesignated  from 
221.5  revised 40796 

221.7  Redesignated  as  221.8; 
new  221.7  redesignated  from 
221.6 40796 

Revised 40797 

221.8  Redesignated  from 
221.7 40796 

Revised 40797 

222  Authority  citation  re- 
vised  40797 

222.1  (a)  and  (c)  revised;  (e) 
amended 40797 

222.2  (a)  and  (b)  amended 40797 

222.3  Revised 40797 

222.4  Revised 40797 

222.5  (a)  introductory  text,  (1). 
and  (7),   and   (b)  amended; 

(c)  revised 40798 

222.6  (c)  designated  as  (c)  in- 
troductory text  and  revised; 
(c)(1)  through  (4),  (d),  and 
(e)  redesignated  from  244.1 
(a)  (1)  through  (4),  (d),  and 

(e) 40798 

222.7  (a)(3)  and  (c)(2)  and  (3) 
amended 40798 

222.8  (a)(3)  and  (c)(3)  amend- 
ed  40798 

222.9  Heading,  (a)  introductory 
text,  and  (b)  revised 40798 

222.10  Heading  and  text 
amended 40798 

223  Authority  citation  added; 
section  authority  citations 
removed 40798 

223.1  (d)  removed;  (e)  redesig- 
nated as  (d);  (a),  (c)  heading 
and  text,  and  new  (d)  head- 
ing and  text  amended;  (b) 
revised 40798 

223.2  (a)(1),   (2),   and   (4),   and 

(c)  amended;  (b)  revised 40798 

224.1    (c)(4)(ii)(A)  amended 12900 

224.6  (b)  introductory  text  re- 
published: (b)  (15)  and  (16) 
amended;  (b)(17)  added n^oc 

224.7  Amended i290C 

233    Authority  citation  revised: 

section    authority    citations 

removed 31328 

Authority  citation  revised 4497 

233.1    (c)  added 12901 

233.7    Added 31328 
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TITLE   39    Chapter  i       Con.  ra^c 

Revised «"''' 

(c)  and  (h)(2)  corrected i76i 

244    Removed 40798 

244.1  (a)(1)  through  (4).  (b). 
and  (c)  redesignated  as  222.6 
(c)(1)  through  (4).  (d),  and 

(e) 40798 

262.2  (a)  amended 26385 

262.4    (a)  amended 26385 

265.4  Amended 26386 

265.5  Amended 26386 

265.6  (a)(2).  (c)(2).  and  (e)(2) 
amended;  (b)(3)(viii)  added....  2-  "?''" 

(d)(1).  (2).  and  (3)  amended U668 

265.7  (a)(2).     (b)(6).     (d)(l)(i). 

and  (e)(1)  amended 26386 

(a)(1)    amended;    (a)(4)    and 
(c)(2)  revised '36*« 

265.8  (b)  (1)  and  (2)  amended; 
(e)(9)  removed;  (e)  (3),  (5), 

and  (6)  revised 28388 

Revised '  3<w>8 

265.10    (a)(3)  amended ^r,  ,„• 

265  Appendix  A  revised 1J671 

266  Authority  citation  re- 
vised  26386 

266.6  (a)  amended 26386 

266.7  (a)  amended 26386 

273  Undesignated  center  head- 
ing    above     Part     removed; 

part  added 12901 

320  Authority  citation  revised: 
section  authority  citations 
removed 29638 

320.8  Added „ 29638 

776.2    Amended 40170 

776.5    (g).  (h).  and  (i)  amended; 

(f)     introductory     text     re- 
vised  40170 

960  Authority  citation  re- 
vised       679? 

960.1  Amended bTty 

960.2  Revised 6797 

960.3  (a)  revised 6/98 

960.4  (b)(1).  (2).  and  (5)  and  (c) 
revised;      (b)      Introductory 

text  republished 6798 

960.5  (a)  revised 6798 

960.6  (a)  amended 6798 

960.8  Revised 6798 

960.9  (b)  introductory  text  re- 
vised       6798 

NoTv  ftoidfot.  Indicates  1987  page  numbtrs 


960.11  Existing  text  designated 
as  (a)  and  amended;  (b) 
added 

960.12  (c)  introductory  text  re 
published;  (c)(3).  (4).  and  (5 
amended;  (b)(6)  added 

960.18  (a)  amended 

960.19  Existing  text  designated 
as  (a);  (b)  added 

960.20  Existing  text  designated 
as  (a);  (b)  added 

960.2 1  Revised 

962     Added 


Pace 


67QP 


6 '98 
6'98 

.6798 

5^98 

6799 

12904 


Chapter  ill — Postal  Rate  Commission 

3001.42    (c)(4)      revised;      (c)(5) 

added;  Interim 13443 

3001.61-3001.67     (Subpart     C) 

Appendix  A  amended 37019 

Appendix  A  amended 1572S 

3001.101  Amended 24531 

3001.102  Revised 24531 

Title  :i9— Proposed  Rules: 

10 24391.  28958,  33792,  43386 

2778    55S!     MJ7    97U, 

111... 

26718.  31673.  43936.  44BU1.  4SVB1. 

45782 

25AC    2S61     17435    17559    15513 

224 '*''* 

266 ''*3^ 

447 lai  96    1 30  n 

960 30 1 

962 '454 


TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

6.103    (a)(4).    (b)(2).    (c)(2).    (e) 

and  (f)  revised 32609 

6.105    Heading  and  (d)  revised 32610 

6.107    (b)  revised;  (d).  (e)  and 

(f)  added 32610 

'    jH     Heading  and  (d)  revised.     32611 

'4.11!      d).  (e)  and  (f)  revised .i26H 

6.402     (b)rfvi.s»d    32611 

6.502  (b)(4  i  addt  d 32611 

6.503  (b)  revised 32611 

6.505    (a),   (b)   and  (c)  revised; 

(d)  removed;  (e)  redesignat- 
ed as  (d)  and  revised 32611 


Page 

6.506  (a),  (b)  introductory  text 

and  (4)  revised 32612 

6.507  (a),  (b)  and  (d)(3)  re- 
vised  32612 

6.508  Revised 32612 

6.511    (c)  revised 32613 

6.513  (a)  Introductory  text  re- 
vised  32613 

6.514  (a)(3).  (9).  and  (10).  and 

(b)  revised;  (a)(ll)  added 32613 

6.602  (b)  amended 32613 

6.603  Amended 32613 

6.800    Amended 32613 

6.900—6.905  (Subpart  I)  No- 
menclature change 32613 

10.1  Revised 25832 

10.2  (c)  revised 25832 

10.5    Revised 25832 

10.9  Amended 25832 

10.11    (a)  designation  removed; 

(b)  removed 25832 

14    Revised 25832 

16.13  Added 24146 

16.14  Revised 24148 

33.250    Class  deviation 28710 

33.305    Class  deviation 28710 

33.310    Class  deviation 28710 

51     Nomenclature  change 40661 

51.1—51.8  (Subpart  A)  Re- 
moved  40661 

51.10  Removed 40661 

51.11  Removed 40661 

51.12  (e)  through  (i)  redesig- 
nated as  51.110  (h)  through 
(1);  remainder  of  51.12  re- 
moved  40661 

51.13-51.16    Removed 40661 

51.24    (1)  revised 32178 

Technical  correction 34086 

Redesignated  as  51.166 40661 

51.30-51.34  (Subpart  C)  Re- 
moved  40661 

51.40  (a)  and  (b)  amended 40675 

51.41  Amended 40675 

51.54    (e)  amended 40675 

51.61    (e)  amended 40675 

51.80—51.88  (Subpart  E)  Re- 
moved  40661 

51.100-51.105       (Subpart       P) 

Added 40661 

51.110—51.119       (Subpart       G) 

Added 40665 

Note:  toMfoca  indicates  1987  page  numbers. 
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51.110  (h)  through  (1)  redesig- 
nated from  51.12  (e) 
through  (i) 40661 

51.150—51.153       (Subpart       H) 

Added 40668 

51.160—51.166        (Subpart        I) 

Heading  added 40669 

51.160-51.165    Added 40669 

51.166    Redesignated  from 

51.24 40661 

(a)(5),  (b)(2)(iii)(e)  U)  and  (2), 
(/),  (14)(l)(b)  and  (li)(a). 
(15)(ii)(&),  and  (17),  (f)(3), 
(g)(2)(i),  and  (i)(9)  amend- 
ed  40675 

51.210—51.214       (Subpart       K) 

Added 40673 

51.230-51.232       (Subpart       L) 

Added 40673 

51.260—51.262       (Subpart       N) 

Added 40674 

41.280  Added 40674 

41.281  Added 40674 

51,340-51.341       (Subpart       R) 

Added 40674 

51.327  Amended 40675 

51.328  Removed 40675 

51  Appendixes  A  through  H, 
K,  M.  O.  and  R  removed; 
Appendixes  L,  P,  and  S 
amended 40675 

52  Restrictions  lifted 39375 

State  Implementation  Plan  in- 
adequacy  1908 

State     Implementation     Plan 

approval 4292 

State     Implementation    Plan 

clarification 11647 

52.07    (a)  amended 40676 

52.10    Amended 40677 

52.20  Amended 40676 

52.21  (1)  revised 32179 

Technical  correction 34086 

(f)(1)  and  (g)(2)(i)  amended 40675 

(b)(2)(iii)(e)(i),    (/).    and    (17) 

amended 40677 

52.24  (f)(5)(iii)(e)  (1)  and  (2), 
(/),    (6)(iii)   and    (v)(c),    and 

(12),  and  (j)(2)  amended 40677 

52.50  (c)(41)  added;  (c)  intro- 
ductory text  republished 25199 

(c)(42)  added 25367 

(c)(44)  added 45470 

(c)(38)  added 46658 

Technical  correction 2007 
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TITLE  40   Chapter  I      Con.  Pmw 

ICH45)  added 4891 

52.54  Table  amended 25387 

Table  amended 439} 

52.55  (a)  amended 40675.  40676 

52.57  (a)  amended 40676 

52.58  Amended 4291 

52.59  (a)  amended 40676 

52.70    (c)(12)  added 32639 

52.73  (a)  amended 40676 

52.74  (a)  Introductory  text.  (1) 
(1),  (11).  (Hi),  and  (Iv).  and  (2) 
(i).  (11).  (ill).  (Iv).  and  (V).  and 

(b)  amended - 40676 

52.75  Revised 32639 

52.76  Removed 32640 

52.78    (a)  amended 40677 

52.80    (a)  amended 40677 

52.84  (b)  and  (d)(10)  amend- 
ed  40676 

(a)  amended 40677 

52.85—52.93    Removed 32640 

52.88  (a)(5)  amended 40677 

52.89  (a)(4)  amended 40677 

52.90  (a)(3)  amended 40677 

52.91  (a)(3)  amended 40677 

52.95    (a)  and  (b)  amended 40676 

52.123  (c)(1)  and  (2)  removed; 
(c)(3)  redesignated  as  (c)(1); 
(b)  and  (e)(1)  and  (2)  re- 
vised  33750 

52.124  (a)(1)  and  (2)  revised 33750 

52.125  (aKl)  and  (b)  amend- 
ed  40676.  40677 

52.126  (a)  amended 40676 

(a)  and  (c)  amended 40677 

52.129  (b)  and  (e)  amended 40677 

52.130  (a),  (b).  (d)  and  (e) 
amended 40677 

52.133    (c)  amended 40676.  40677 

52.135    (a)  amended 40677 

52.143    (a)  amended 40676 

52.170    (c)(23)  added 27841 

(c)(24)  added 40976 

52.175    (a)  amended 40677 

52.178  Removed 27841 

(a)  amended 40676 

52.179  Removed 27841 

(a)  amended 40676 

52.182    (a)  and  (b)  amended 40676 

52.220    (c)(153)(vli)(B). 

(156)(vil).    (166)    and    (167) 

added 1»» 

(c)(  168)  added SMt 

Note  te>a»«f  Indicates  1987  page  numbers. 


Page 
(cK124)(vi)(B).                 (vii)(B). 
(vliDCB).  (lx)(B).  and  (x)(B) 
revised;   (c)  (164)  and  (165) 
added;  (c)(6)  amended '2523 

52.224  (a)  amended 40tj7t) 

52.225  (a)  and  (b)  amended 40678 

52.227    (a)  amended 40676 

52.230    (a)  amended 40677 

52.232  (a)(l)(i)     and     (5)(i)(A) 
amended 40677 

(a)(3)(ii)     through     (v)     and 
(ll)(ii)  removed 16»8 

52.233  (c)  and  (d)  amended 40677 

52.234  (a),  (b),  and  (e)  amend- 
ed  40677 

52.235  Removed 40677 

52.240    (f)(n  amended 40675 

(b).   (e).   and   (f)  (1)   and   (2) 

amended 40676 

(a)  amended 40677 

52.255  (g)  amended 40676 

52.256  (1)  amended 40676 

52.267    (a)  amended 40676 

52.269    (a)  amended 40676 

52.272    (a)  amended 40677 

52.274    (a),  (b).  (e),  (g).  and  (h) 

amended 40677 

52.279    Added 3646 

52.320    (c)(36)  and  (37)  added 31126 

(c)( 30)  added 43610 

52.324    (a)  and  (c)  amended 40676 

52.341     (a)  amended 40676 

52.343    (a)  revised 31126 

(a)(1)  and  (8)  and  (b)  correctly 
revised;       (a)(9)       correctly 

added '»*" 

52.370    (c)(36)  added *     '  ' 

(c)(37)  added 5i05 

52.379    (a)  amended 4u67tj 

52.420    (c)(35)  added 44068 

52.426    (a)  amended 40677 

52.429    (a)  amended 40676 

52.431     (a)  and  (b)  amended 40676 

52.479    (b)  amended 40677 

52.497    (a)  amended 40675 

(a)  and  (b)  amended 40676 

52.520    (c)( 59)  added 3431 

52.524  (b)(7)  and  (c)  amended....  4U67 6 
(a)  amended 40677 

52.525  (a)  amended 40676 

62.526  (a)  amended 40676 

52.529    (a)  amended 40676 

52.574    (a)  amended 40677 

52.576    (a)  amended 40675.  40676 

52.580    (a)  amended 40676 


Page 

52.624  (a)  amended 40676 

52.625  (a)  amended 40676 

52.626  (a)  amended 40676 

52.629    (a)  amended 40677 

52.631    (a)  and  (b)  amended 40676 

52.674  (a)  amended 40676 

52.675  (a)(  1 )  amended 40676 

52.676  (a)(  1 )  amended 40676 

52.677  (b)  amended 40675 

(b)  and  (c)  amended 40676 

(a)  amended 40677 

52.682    (a)  amended 40676 

52.688    (b)(2)  amended 40677 

52.690    Correctly  designated 23759 

52.720    (c)(55)  added 42223 

(c)(68)  added M55 

(c)(67)  added 777S 

(c)(73)  added 8071 

52.729  (a)  amended 40676 

52.730  (c)  amended 40675 

(b)(4)  and  (c)  amended 40676 

(a)  amended 40677 

52.735  (a)  and  (b)  amended 40676 

52.770  (c)(59)  added 42223 

(c)  (53)  and  (61)  added 3644 

(c)(60)  added 4905 

(c)(62)  added i29ii 

52.771  (b),  (c).  and  (d)  amend- 
ed  40675 

52.775  (a)  introductory  text 
and  (1)  (i)  and  (ii),  (2)  (i), 
(ii).  and  (iii).  (3)  (i)  and  (ii), 
(4)  (i)  and  (ii).  (5)  (i)  and  (ii), 
(6)  (i)  and  (ii).  (7)  (i).  (ii), 
and  (iii).  (8)  (i)  and  (ii).  (9) 
(i).  (ii).  and  (iii).  and  (10)  (i). 

(ii).  and  (iii)  amended 40676 

52.776  (a)  amended 40676 

(1)  added 3644 

(k)  added 4905 

52.777  (a)  amended 4067H 

52.778  (c)  amended 40675 

(c)  and  (d)  amended 40676 

(a)  amended 40677 

52.780    (a)  and  (e)  amended 40677 

52.782    (a)  amended 40677 

52.784  (a)  amended 40676 

52.785  (a)  amended 40676 

52.786  (a)(3)  amended 40677 

>2l'^2      a    and  (b)  amended 40676 

52.794     >b)  amended 40676 

(a)  and  (b)  amended 40677 

-n  added 3644 

52  795    '  c)  amended 40676 

Note:  ftoMfoc*  Indicates  1987  page  numbers. 


(b)  amended 40677 

52.796    (a)  amended 40677 

52.820    (c)(45)  added 25200 

52.823    Removed 25200 

52.825    (c)  amended 40675.  40676 

52.828    (b)(  1  )(iii)  amended 40675. 

40677 

(b)(1)  (i)  and  (iii)  amended 40676 

52.832    (a)  amended 40676 

52.870    (c)(17)  added 25202 

(c)(  18)  added 54 

52.874  (a),  (b)  introductory 
text.  (l)(i),  (2Ki),  and  (3)(i) 

Eunended 40676 

52.876  (c)  (1)  and  (2)  amend- 
ed  40675,  40676 

(a)  amended 40677 

52.878    (a)  amended 40677 

52.883    ( a )  and  (b)  amended 40676 

52.920    (c)(45)  added 43744 

(c)(48)  added 3116 

52.924  (a)  amended 40676 

52.925  (a)  amended 40676 

52.927    (c)  amended 40675 

(b)(6)  and  (c)  amended 40676 

(a)  amended 40677 

52.929    (a)  amended 40676 

52.935  (a)(1)  (ii),  (iii),  (iv),  (vi), 
(vii),  (viii),  and  (ix)  removed; 
( a )( 1 )( V )      redesignated      as 

(a)(l)(ii) 43744 

52.970    (c)(44)  added 13673 

52.978    (a)  amended 40677 

52.980    (a),     (b).     (c).     and     (d) 

amended 40675.  40676 

52.986    Revised 13673 

52.988    (a)  amended 40677 

52.1020     (c)(21)  added 4588fi 

ir)(22)  added 3117 

52  1023  <a)  amended 40676 

52  1028  lai  amended 40676 

52  1031  Table  amended 45886 

Fable  amended 3117 

52  1032  Added 45886 

52  1070  I  c  11 85)  added 27843 

52.1074  (a)  amended 40676 

52  1077  lai  amended 40677 

52  1080  >  a  amended 40677 

52  1082  'hi  and  (b)  amended 40677 

52.1113   a  amended 40676 

52.1115  'ai  and  (b)  amended 40676 

52.1117  (b)  amended 40676 

52,1120  (c)(70j  added  28814 

(C)(69)  added 42564 

(C)(71)  added 42565 
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APRIL   1987  75 

CHANGES  JULY   1,   1986  THROUGH  APRIL  30,   1987 


TITLE  40   Chapter  I— Con.  Pi«e 

52.1124  (a)  and  (O  amended 40677 

52.1125  (a)  and  (b)  amendfd        40676 
52.1167    Table  amended..  JH?  ;  4    4   8:  :, 

'l.'fi'i4 

Technical  correction 431::     44  4  8 

52.1170    (c)(82)  added -iWiS 

(c)(81)  added 1IM 

52.1175    (e)  amended 40675 

(d)(4)  and  (e)  amended 40676 

(c)  amended 40*^77 

52.1178    (a)  amended 4";,>i 

52.1220    (c)(23)  added 4:^18 

52.1224  (a)  amended ^<>h~H 

52.1225  (a)  amended 4  fr;: 

52.1227    (a)  amended 4U676 

52.1229    (a)  amended 40678 

52.1274  (a)  amended 40675.  40676 

52.1275  (a),  (b)  Introductory 
text.  (IHil).  and  (2)(lil) 
amended 40676 

52.1276  (a)  amended 40677 

52.1277  (a)  amended 40676 

52.1279    (a)  amended 40676 

52.1320    (c)(59)  added 30063 

(c)(58>  added 31329 

(c)(61 )  added 36012 

(c)(57)  added 40317 

(c)(59)(l)(A)  corrected 43120 

52.1323  Existing  text  designat- 
ed as  (a),  (b)  added 31330 

(b)  removed 38012 

52.1324  (a)  amended 40676 

52.1325  (a)(ll)(l).  (b)  Introduc- 
tory text.  (l)(i).  (2)  (i)  and 
(U).  (3)(l).  (4X1)  and  (11).  and 
(5)  (1).  (11).  and  (Hi),  and  (c) 
amended 40678 

52.1328    (a)  amended 40877 

52.1331    (a)  amended 40877 

52.1335    (a)  amended 40876 

(a)  and  (b)  amended 40878 

52.1338    (a)  amended 40676 

52.1378  (a)  amended 40878 

52.1379  (a)  amended 40876 

52.1381    (a)  amended 40878 

52.1420    (c)(33)  added 32841 

(c)( 34)  added 33265 

52.1425  (a)  amended 40675.  40676 

52.1470  (c)(33)  added 29923 

52.1473  (a)  amended 40878 

52.1475  (a)  amended 40876 

52.1476  (a)  amended.- 40676 

52.1479  (a)  and  (b)  amended 40677 

52.1482  (b)  and  (c)  amended 40676 

Norr  »oid»o<.  Indicates  1987  page  numb€r8. 


Page 

52.1486  (a)  amended 40676 

52.1487  (a)  amended 40675 

52.1520    (c)(35)  added 3ii8 

(c)(36)  added niM 

52.1524  (a),  (c),  and  (d)  amend- 
ed  40676 

(b)  amended 40677 

52.1525  Table  amended 31U,  12164 

52.1526  (a)  amended 40678 

52.1528    (a)  amended 40676 

52.1570    (c)(38)  added 42572 

52.1574  (a)  amended 40676 

52.1575  (a)  amended 40676 

52.1576  (a)  amended 40677 

52.1577  (b)  and  (e)  amended 40676 

(c)  amended 40677 

52.1578  (a)  amended 40677 

52.1579  (a)  amended 40677 

52.1580  Table  amended 42573 

52.1602    (a)  amended 40675 

(a)  and  (b)  amended 40676 

52.1605  Table  amended 42573 

52.1606  Correctly       designated 

and  revised 237.'i9 

52.1620    (c)(37)  added 5965 

52.1623    (a)  amended 4u676 

52.1626    (b)  amended 40675.  40676 

(a)  amended 40R77 

52.1634  Revised 5966 

52.1635  (a)  amended 40677 

52.1670    (c)(75)  added 40420 

52.1676  (a)  amended 40676.  40677 

52.1677  (a)  amended 40676 

(b)  and  (c)  amended 40677 

52.1678  (d)  amended 40676 

52.1679  Table  amended 40420 

52.1680  (a)  amended 40677 

52.1688    (a)  amended 40676 

52.1770    (c)(42)  added :^2n7.s 

(c)  (43)  and  (44)  added 4  i78: 

(c)  (47)  and  (48)  added 4^469 

(c)(53)  added i075i 

(c)(52)  added '2524 

52.1774  (a)  amended 40675.  40676 

52.1775  Added 32075 

52.1777    (a)  amended 40676 

52.1824    (a)  amended 40677 

52.1827    (a)  amended 40676 

52.1830  (a)  amended 40675.  40676 

52.1831  Correctly  designated 23759 

52.1870    (c)(69)  added 31130 

(c)(76)  added 42223 

52.1877  (a)  amended 40676 

52.1878  (a)(2)  amended 40677 

52.1879  (c)  amended 40677 


Page 

52.1880  (a)  amended. 40676 

52.1881  (a)  amended. 40878 

52.1883  (a)  and  (b)  amended 40676 

52.1927  (a)  amended 40676 

52.1970  (c)(75)  added 4621 

(c)(79)  added 7863 

52.1973  Table  revised 4621 

52.1974  (a)  amended 40676 

52.1975  (b)  and  (c)(12)  amend- 
ed  40676 

(a)  amended 40677 

52.1976  (a)  amended 40676 

52.1983    Removed 4622 

52.1986    (a)  amended 40676 

52.2020    (c)(67)  added 40318 

(c)(65)  added i456 

(c)(66)  added 11260 

52.2024  (a)  amended 40676 

52.2025  (a)  amended 40676 

52.2030  (b)  and  (c)  amended 40677 

52.2031  (a)  and  (b)  amended 40677 

52.2032  (a)  amended 40677 

52.2036  (a)  amended 40676 

52.2038  (a)(4)  amended 40677 

52.2039  (a)(3)  amended 40677 

52.2056    (a)  amended 40675 

(a)  and  (b)  amended 40676 

52.2070    (c)(25)  added 27538 

(c)(27)  added 44604 

52.2073  (a    an.   ,•.  :.   i   40676 

52.2074  (a,  and    b.  amended 40676 

52.2075  (a)  amended 40677 

52.2077  (b),  (c)  and  (d)  amend- 
ed  40676 

(a)  amended 40677 

52.2078  (bKlXlU)        amended...40675. 

40677 
(b)(1)  (I)  and  (111)  amended 40676 

52.2080  (a).   (b)(l)(lli)   and   (3) 
amended 40675 

52.2081  Table  amended.. ..27538,  44605 

52.2082  (a)  amended 40676 

52.2120    (c)(29)  added 4772 

52.2123  (b)  amended 40675,  40676 

52.2124  (d)  amended 40676 

52.2125  (a)  amended 40677 

52.2129  (a)  amended 40676 

52.2173  'a)  amended 40676 

52.2176  (a)  and  (b)  amended 40676 

52.2220  (c)(72)  added 47240 

(c)(74)  added 1456 

(c )( 73 )  added 1629 

(c)(75)  added 6146 

Note:  to><tfec»  indicates  1987  page  numbers. 


52.2223  (c).  (d).  (e)(18),  and  (f) 
amended 40676 

b   amended 40877 

52.2224  (a),  (b).  (c),  (d).  and  (e) 
amended 40676 

52  2227    Amended 40677 

52  2228      a    amended 40677 

52.2231  Revised 15498 

52.2232  (d>  amended 40675 

(a)  and  'h''  amended 40676 

52.2270     iCH63    added 42224 

52.2274     lai  amended 40676 

52,2282     'a;  amended 40675 

52,2285      g)  amended 40676 

52.2298    ib>  amended 40677 

52,2302     <a.i  amended 40676 

52  2333     (a)  amended 40676 

52  2337     {a)(3)  amended 40677 

52.2345     -a)  amended 40675 

■a    and  'b    amended 40676 

52.2373  I  a.)  amended 40676 

52.2374  '  a  <  amended 40676 

52,2376     ia>  amended 40676 

52.2378  Added 42221 

52.2379  a  amended 40676 

52  2420  (c)(88)  added 42225 

52  2424  (a)  amended 40676 

52  2425  Removed 42225 

52.2426  Removed 42225 

52.2427  (c)  amended 40677 

52.2428  (a)  and  (b)  amended 40677 

52.2430  (a.i  and  (b)  amended 40676 

52.2431  (a),    (b),    (c),    and    (d) 
amended 40676 

52  2433     'ai  amended 40677 

52  2435      a    amended 40675.40676 

52  2436    'a!  and    b    amended 40677 

52.2438  ig)  amended 40676 

52.2439  '  1 1  amended 40676 

52.2449    I  a)  amended 40676 

52  2470    (c)(35)  added 55 

52  2475    (a)  amended 40676 

52  2477     -a)  amended 40677 

52  2478    Table  revised 56 

52  2479    Table  revised 56 

52.2481     (b)  amended 40878 

(a)  amended 40677 

52.2483    (a)  amended 40677 

52.2485    (a)(4)  amended 40877 

52.2491     (a)(3)  amended 40677 

52.2496    (a)  amended 40676 

52.2425    (b)(10)  and  (c)  amend- 
ed  40676 

(a)  amended 40677 

52.2525    (a)  amended 40676 


UM  I 


76  LSA      LIST   OF  CFR   SECTIONS   AFFECTED 

CHANGES   JUIY    ]     1986  THROUGH   APRIL   30     1987 


APRIL  1987 
CHANGES  JULY  1     1986  THROUGH  APRIL  30,  1987 


77 


TITLE  40    Chapter  i      Con.  P»«e 

52.2526    va»  amended 40678 

52.2570    (c)(44)  added 32078 

(c)(46)  added 42223 

{c)(45)  added 42227 

Comment      period      extended 

and  clarification 43349 

(c)(47)  added 44910 

(c)(49)  added 4S«fl4 

(c)(44)  removed (>3p 

52.2573  ( a )  amended 4o6 1 6 

52.2574  (a)  amended 40676 

52.2578  (d)  amended 40675 

(c)(4).  (d).  and  (e)  amended 40676 

(b)  amended 40877 

52.2579  (a)  amended 40677 

52.2580  'a)  amended 40676 

52.2623    (a)  amended 40677 

52.2625    (a)  amended 40676 

52.2631     (a)  amended 40676 

52.2674    <a)  amended 40676 

52.2678    (a)  amended 40676 

52  2682    (a)  amended 40877 

.sj  ?t>H4     I  a>  amended 40877 

5.;     r  Ji      a)  amended 40877 

52.2725  (a)  amended 40876 

52.2726  (a)  amended 40876 

52.2728    (a)  amended 40676 

52.2731    (a)  amended 40678 

52.2770    (c)(  16)  added:  (c)  intro 

ductory  text  republished 4620 

52.2778    (a)  amended 40676 

52.2780    (a)  amended 40676 

52.2824    (a)  amended 40677 

52.2826    (a)  amended 40676 

52.2900  (Subpart  PFF) 

Added 40799 

60    Authority     delegation     no- 
tices  26546, 

27033-27037.  27407.  32641.   32642. 
33041-33046.  34216.  44984.  46856 
Existing        regulations        un- 
changed  43572 

Authority    delegation    not  !'-'•«    «5«5 

8587    9164 

60.4    (bKFFMl)  table  amend<-u, 

(bXBBB)  revised 26547 

(b)(Q)      and      (AA)      revised; 

(b)(R)  added 37910 

60.7    (a)<7)  added '^8' 

60.11    (b)  revised;  (e)(1)  amend 
ed;  (e)  (5).  (6),  and  (7)  redes- 
ignated as  (e)  (6),  (7),  and 
(8);  new  (e)(5)  added:  new 
(e)(6)  revised 97i\ 

Note:  MWfw*  Indicates  1987  page  numbetB. 


60.13    (c)  revised 9^82 

60.16  Amended 42796 

Amended "42$ 

60.17  (a)  (1)  and  (10)  revised; 
(a)(47)  added 42794 

(a)  (13)  and  (37)  and  (c)  Intro- 
ductory text  and  (1)  re- 
vised  114» 

60.40b— 60.49b      (Subpart      Db) 

Added 42788 

60.44    (a)  (1)  and  (2)  revised 42797 

60.46    (a)  (2)  and  (3).  (b).  (c). 

and  (f  )(3)(li)  revised 42841 

60.46b  (d)  (1),  (2)  introductory 
text.  (i).  and  (ID.  (5).  and  (6) 
revised:  (d)(2)(lii)  added 42841 

60  48a  (a)  (1)  through  (6)  re- 
vised; (a)(7)  removed 42842 

60.106  (a)(l)(l)  and  (2)  re- 
vised  42842 

60.110—60.113       (Subpart       K) 

Heading  revised 11429 

60.111    (1)  revised 114» 

60.110a— 60.115a    (Subpart    Ka) 

Heading  revised 114» 

60.111a    (g)  revised 114» 

60.113a  (a)(l)(i)  Introductory 
text  revised:  (a)(l)(l)  (D) 
and  (E)  added 11429 

60.114a    Revised 11429 

60.110b— 60.117b   (Subpart   Kb) 

Added "429 

60.343  (b)  revised 4773 

60.344  (C)  revised 4774 

60  Appendix  A  corrected 29104 

Appendix  A  amended 32455  42842 

Appendix  A  amended 5icx>  9658 

Appendix  A  corrected 10M2 

61  Authority  delegation  no- 
tices  27036. 

27037.   27407,  32642.  33041-33046, 
',4984.  46856 
AuUiorily    delegation    notict      8586 

8589    9164 

61.04    (b)(Q)  and  (AA)  revised ditfli 

61.18    (a)(4)       revised;       (b)(1) 

added 34914 

61.53  (a)(4).  (b)(4).  (c)(4)  and 
(d)(5)  revised 8^26 

81.54  (f)  revised s^^^ 

61.55  Heading  and  (a)  revised: 

(b),  (c).  and  (d)  added 8727 

81.56  Added 8728 


Page 

61.61  (j),  (1),  (o).  and  (p)  re- 
vised: (v)  through  (z) 
added 34908 

61.62  (a)  and  (b)  revised 34909 

61.63  Revised 34909 

61.64  Introductory  text,  (a) 
through  (d).  (e)  Introducto- 
ry text  and  (3).  and  (f)  re- 
vised  34909 

61.65  Introductory  text,  (a), 
and  (b)(l)(il).  (2)  through 
(8),  and  (9)(il),  and  (c)  re- 
vised  34910 

61.66  Revised 34912 

61.67  (f),  (g)(l)(l),  (2).  (3)  intro- 
ductory text,  (i),  and  (Hi), 
and  (5)  introductory  text 
and  (ID  revised;  (g)(6)  and 

(h)  added 34912 

61.68  (d),  (e).  and  (f)  added 34913 

61.70  Heading,  (a),  (c)(1).  (2) 
Introductory  text.  (HI).  (Iv). 
(V),  and  (vi)  Introductory 
text,  and  (3)  revised;  (c)(4) 
added 34913 

61.71  (a)  introductory  text  re- 
vised  34914 

61.160—61.165       (Subpart      N) 

Added 28025 

61.161    Corrected 35355 

61.164  (b)(1)  and  (d)(4)  correct- 
ed  35355 

81.170—61.177       (Subpart       O) 

Added 28029 

61.180—61.186        (Subpart       P) 

Added 28033 

61.181    Corrected 35355 

61.241     Amended 3491'=' 

61.250    61.252      (Subpart      W) 

Ai  i.   !   34066 

61     A;;.:,dix       B       amended...  28035, 

28040 

Appi-ndi.x  B  corrected 35355 

•il;  866     .Added 4i)8fi?, 

62.4175     rndcsignatpd       crntvr 

^.fadiri^;  and  scrticir;  added        372T.S 

62.53  5:      Added 408(il 

Te.  h..';if  al  correction 43120.  44408 

62.8360    (b)(4i  added 4;78h 

62.9100    Undesignated       center 

heading  and  sect  ion  rede.slg-  i 

nated  a.-,  62  9120,  new 
82.9100  and  undesignated 
center  heading  added 3229 

Note:  loidfoo  indicates  1987  page  numbers.   I 


Page 
62.9110    Undesignated       center 
heading  and  section  redesig- 
nated as  62.9130 3229 

Undesignated   center  heading 

and  section  added 323C 

82.9120  Undesignated  center 
heading  and  section  redesig- 
nated from  62.9100 3229 

62.9130  Undesignated  center 
heading  and  .section  redesig- 
nated from  62.9110 3229 

65     Administrative  order 29216 

65.271     Table  amended 33266 

Table  amt^nded 3801 

65.431     Table  amended 25695 

26892.  28225.  30064,  33267.  36692 

Table  amended 7864,  7865 

65.481     Table  amended 24657 

80.24    (a)  introductory  text,  (li, 

and  (2)  and  ib)(2i  revised 33731 

80  Appendix  B  heading  re- 
vised: text  amended 259 

81  Disapproval  of  classifica- 
tion   3646 

Heading  correctly  revised 6549 

81.303     Amended 27844 

81.305    Amended 27845 

Amendment   at  51   FR  27845 

withdrawn 35649 

81.314     .Amended 24826 

81.317  .A.mf  nded 25202 

81.318  A.m*  .nded 25204 

81.320     Amended 45886 

81.323  Corrected 26387 

81.324  Amended 33751,  45320 

81.328    .Amended 32641 

81  329     Amended 4178P 

8i  330     Amended 3802 

81,336    Amended 8451 

81,339     Amended 27847.  44292 

81  341     Amended 30065 

81  343     Amended 30066 

8!  344     .Amended 40804 

Hi  348     Amended 57 

Hi. 35(1     .Amended 42229 

Si  355     .Amended 7866 

86  081   8     Added 24326 

86.082-8    Added 24327 

86.084-26    (a)(6)(m)  and 

(d)(2)(li)  revised:  interim 24609 

86.085-1    (b)  revised;  interim 24608 

86085-22    (e)(l)(i)    revised;    In- 
terim  24608 

86.085-25    (a)(10)  revised;  Inter- 
im  24608 
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TITLE  40   Chapter  l--Con  Pagf    | 

86.085-28    (b)(4)(iv)  and 

(c)(4)(iv)  revised;  Interim 24609 

86.087-9  (a)(l)(l)  revised;  inter- 
im  24608 

86.087-25  (g)(2)  revised;  inter- 
im   24608 

86.087-28    (b)(4)(iv)  and 

(c)(4)(iv)  revised:  interim 24609 

86.087-38    (b)   and   (e)   revised; 

interim 24610 

86.088-25  (b)(1)  and  (gM2)  re- 
vised; interim 24609 

86.088-28    (b)(4)(lv)  and 

(c)(4)(iv)  revised;  interim 24609 

86.089-9    (a)(l)(i)     and     (11I)(C) 

revised;  interim 24608 

86.091-28    (b)(4)(lv)  and 

(c)(4)(iv)  revised;  Interim 24609 

86.113-87    Added;  Interim 24610 

86.513-87    Added;  interim 24611 

86.609    (a)  revised;  Interim 2461 1 

86.1213-87    Added;  Interim 24611 

86.1310-88  (b)(6)(il)(E)  revised; 
(b)(6)(li)(G)  and  (H)  re- 
moved; (b)(6)(il)(I)  redesig- 
nated as  (b)(6)(il)(G)  and  re- 
vised; interim 24611 

86.1313-87    Added;  interim 24612 

86.1342-84  (c)(3)  and  (d)(3)  re- 
vised; interim 24613 

86  1513-87    Added;  interim 24613 

86.1544-84  (a)  revised;  inter- 
im  24613 

86  Appendix  II  amended;  inter- 
im  24613 

110    Revised '0719 

117.3    Table  117.3  revised 34547 

122.21  (g)  Introductory  text  re- 
vised; (h).  (I)  heading.  (J) 
heading,  and  (k)  through  (o) 
redesignated  as  (i).  (J)  head- 
ing, (k)  heading,  and  (1) 
through  (p);  new  (h)  and  (k) 

text  added;  OMB  number 26991 

122.62    (a)(2)  amended 26993 

131.34    Added »10S 

141.23    (f)(10)  table  corrected 24329 

143.5    (a)  and  (b)  corrected 24329 

154    Technical  correction 26387 

157    Addition  eff.  10-15-86 36692 

162    Technical  correction 28387 

162.16    Removal  eff.  10-15-86 36692 

171    Clarification 30494 

NoTT  Bod'o,.    ndlcates  1987  page  numbers. 


Pmce 

172.1—172.11        (Subpart        A) 

Heading  added 32920 

172.24    Technical  correction 26387 

180    Interim  policy 47240 

180.1    (h)  table  amended 32213 

(n)  added 46858 

180.3    (e)(5)  amended 28228 

180.33    Revised <>376 

(n)  corrected '^56 

180.122    Removed 46668 

180.135    Removed 46665 

Technical  correction 5241,  12166 

180.137  Removed 4666S 

Technical  correction 524 1    121 66 

180.138  Amended i'hh:^^ 

Technical  correction 524 1    i2i6« 

180.140    Removed :.;5698 

180. 147    Removed 46662 

Technical  correction 5241,  1216« 

180.147a    Removed 4666: 

Technical  correction 5241,  12166 

180.147b    Removed 4666J 

Technical  correction 534i   12166 

180.153    Table  amended 4hH:  n 

180.187    Removed 4-  '  '  . 

Technical  correction 5241,  12166 

180.205  Existing  text  designat- 
ed as  (a):  (b)  added ''492 

180.246    Revised '"'i'' 

Table  corrected 3916 

180.251    Removed 4    : 

180.287  Introductory  text  re- 
vised; table  amended 5^*^ 

180.319    Table  amended 4666K 

180.337    Revised 10377 

180.362  Existing  text  designat- 
ed as  (a);  (b)  added 33990 

180.368    (a)  table  revised 25697 

(a)  table  amended 28226 

(a)  table  corrected 28227 

180.375    (a)  table  amended 5769 

180.378  (b)      table      amended.. .28227 

3601 

(b)  table  amended 10376 

180.379  Existing  text  designat- 
ed as  (a)  and  amended;  (b) 
added ''W7 

(a)  table  amended i'*' 

180.380  Table  amended 9493 

180.381  Existing  text  designat- 
ed as  (a):  (b)  added 2226 

180.382  Existing  text  designat- 
ed as  (a);  (b)  added 34973 

180.397    (c)  revised :  44,. 

180.399    (a)  table  amended 949^ 


Pftgf* 

180.408  (a)  table  amended 45114 

(a)  table  amended 12168 

180.409  Revised 28228 

180.411  introductory  text  des- 
ignated as  (a)   introductory 

text  and  revised;  (b)  added 2226 

(c)  added 5768 

180.412  Table  amended 1458   11261 

180.416    Table  amended n262 

180.421     Revised 39662 

Effective  date  confirmed 10376 

180.430  Added 4293 

Technical  correction 4992 

180.431  Added !0566 

Technical  correction 13173 

180.431    Added i0568 

180.433    Added 12526 

180.1001    (c)    table,    (d)    table, 

and  (e)  table  amended 25695 

(e)     table     amended. ..44466,     44467, 

44469 

(d)  and  (e)  tables  amended 44468 

(e)  table  amended 2947 

(c)  table  amended 4906 

(d)  and  (e)  corrected 8452 

(d)  table  amended 13240 

180.1072  Added 34975 

180.1073  Added 44606 

180.1086    Added 12165 

190    Petitions  denied 42573 

228.12    (a)(l)(ii)(E)        removed: 

(b)       (23)       through       (26) 
added 29927 

(a)(l)(l)(I)  removed;  (b)  (27). 
(28).  and  (29)  added 29931 

(a)(3)         amended;         (b)(30) 
added 546 1 

(a)(3)  amended 5967 

260    Authority       citation       re- 
vised  25471 

Public  briefings 39859 

260.1  'a>   and  (b)  (1)  through 

'4    a.mended 40636 

260.2  (b)  revised 28682 

a)  and  (b)  amended 40636 

i.'60.3    Introductory  text  amend 

ed 40636 

2ti(i  lii     .^mt-ndrd  25471 

Ir.trndirtors  It  xt  amended 40636 

28(11!       h    amended 1073 

2'io  2(i      a    amended 40636 

2(ii     I)fi(  rmiiiiation 24496 

Petitions  denied 25887, 

N   TF    ftoidfoc*  indicates  1987  page  numbers. 


Page 
35355,  41100,  41313,  41315,  41317, 
41319,  41321,  41490,  41493,  41501, 
41616,  41617,  41620,  41624,  43712 
Guidance  document  availabil- 
ity  26892 

Authority  citation  revised 28682 

Petition  denial  corrected 31330 

Public  briefings 39859 

Petitions  granted 41082 

Intrepretation 43350 

Effective  date  corrected 46668 

261.1    (a)  introductory  text  and 

(1)  amended 40636 

261.3  (c)(2)(ii)(B)  revised 11821 

261.4  (a)(8)  added 25471 

(c)    and    (d)(1)    introductory 

text  amended 40636 

261.5  (f)(3)  and  (g)(3)  revised 28682 

(b),  (c),  (e)  introductory  text, 

(f)(2).  and  (g)(2)  amended 40637 

261.6  (a)(3)(i)  revised 28682 

(a)(3)     amended;     (c)(1)     re- 
vised  40637 

(a)(3)(vii)  revised n82i 

261.7  (a)(l)(ii)        and        (2)(ii) 
amended 40637 

261.20    (b)  amended 40636 

261.30    (c)  amended 40636 

261.32  Table  corrected 33612 

Table  amended 37729 

261.33  (e)  table  revised 28298 

(f)  table  revised 28300 

261  Appendi.x  IX  amended 25701, 

25891,  29219,  29222,  32460,  37021, 
37725,  41308,  41310,  41313,  41327. 
41483,  41486,  41490,  41499 

■X;  pi-nd:x  IX  corrected 27038 

.Appendix  IX  correctly  desig- 

:  atfd  27039 

.Appendix  VIII  revised 28305 

.Appendixes      III      and      VII 

amended 3  7  729 

Appendix  IX  amended 2522 

262  Author:*  >  citation  re- 
vised  254  72 

Public  briefings 39859 

262.11    (d)  added 40637 

262.34  (a)(1)  and  (d)(2)  revised; 
(d)  (3)  and  4  redesignated 
as  (d)  (4)  and  (5;,  new  (d)(3) 
added 25472 

262.41  (a)  introductory  text. 
(3),  (4),  and  (5)  revised;  (b) 
amended 28682 
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TITLE   40    Chapter   I       Con  P^e    I 

262.50—262.58  (Subpart  E)    Re-  1 

vised 28682   1 

262.60  (Subpart  F)    Added 28885   ; 

262.70  (Subpart  G)    Added 28885 

262  Appendix  amended.... 28685.  35192 

263  Authority       citation       re- 
vised  28685.  40637 

263.12  Amended 40637 

263.20    (a),     (c).     (e)(2).     (f)(2). 

and     (g)(3)     revised:     (g)(4) 
added 28685 

264  Authority      citation       re- 
vised  25472 

Guidance  document  availabil- 
ity  26008 

Public  briefings 39859 

264.13  (a)(1)  and  (b)(6)  revised; 
(b)(7)  added 40637 

264. 1 5    ( b )( 4 )  revised 25472 

264.73    (b)(6)  revised 25472 

(b)(3)  revised:  (b)  (10)  through 

(14)  added 40637 

264.75    (h)   revised:   (1)   and   (j) 

added 28556 

264.110    (b)(3)  added 25472 

264.140    (b)(3)  added 25472 

264.147    (g)  redesignated  as  (h); 

new  (g)  added;  (a)(2)  and  (3) 

and   (b)(2)   and   (3)   revised; 

Interim 25354 

264.151    (g)  revised;  Interim 25354 

(h)    redesignated    as    (h)(1); 

(h)(2)  added:  Interim 25355 

264.190—264.199      (Subpart      J) 

Revised 25472 

264.190  (b)  corrected 29430 

264.191  OMB  number  correct- 
ed  29430 

264.192  (b)  introductory  text 
corrected 29430 

264.193  (a)(3),  (e)(l)(lv)  and 
(2)(ill).  (f)(2).  and  (i)  (1)  and 

(2)  corrected 29430 

264.196  (d)(2)  correctly  revised; 
(d)(3)(iv)  and  (f)  Note  cor- 
rected  29430 

264.197  (c)  introductory  text 
corrected 29430 

265  Guidance  document  avail- 
ability  26008 

Public  briefings 39859 

265.13    (b)(6)  revised 25478 

(a)(1)  and  (b)(6)  revised:  (b)(7) 
added 40638 

NoTi::  tcMfM*  lndl(»tes  1987  page  numbers. 


Page 

265.15    (b)(4)  revised 25478 

265.73    (b)  (3)  and  (6)  revised 25479 

(b)(3)  revised:  (b)  (8)  through 

( 12)  added 40638 

265.75    (h)   revised:   (i)   and   (j) 

added 28556 

265.110    (b)(2)  revised 25479 

265.140    (b)  revised 25479 

265.147    (g)  redesignated  as  (h); 

new  (g)  added:  (a)(2)  and  (3) 

and   (b)(2)   and   (3)   revised; 

Interim 25355 

265.190—265.201      (Subpart     J) 

Revised 25479 

265.192  (a)(3)(i)(G)  correctly 
revised:    (a)(3)(ii)    (A).    (B). 

and  (C)  corrected 29430 

265.193  (a)(4).  (e)(2)(ii).  (g)  In- 
troductory text,  and  (i)(l) 
corrected 29430 

265.228    Revised:  eff.  9-15-87 870« 

266  Guidance  document  avail- 
ability  26892 

Petitions  denied »»* 

266.31    (a)(1)  revised I'W 

266.34  (e)(1)  (1)  and  (ii)  revised: 

(b)  amended "•» 

266.35  Introductory  text. 
(c)(3),  and  (d)(1)  revised:  (b) 
amended 11*22 

266.43  (a)  introductory  text  re- 
vised  "•» 

266.44  (b)  amended 11W2 

268    Public  briefings 39859 

268.1—268.7  (Subpart         A) 

Added 40638 

268.30-268.31        (Subpart       C) 

Added;  eff.  in  part  11-8-88 40641 

268.40—268.44       (Subpart       D) 

Added 40642 

268.50  (Subpart  E)    Added 40642 

268    Appendix  I  and  II  added 40643 

270  Public  briefings 39859 

270.6    (a)  amended W73 

270.14    (b)  (5)  and  (13)  revised 25486 

(b)(21)  added 40653 

270.16    Revised 25486 

(a)  and  (e)  corrected 29431 

270.32    (b)(1)  revised 4065.'* 

270.42    (o)  added 40653 

270.72    (e)  amended 25486 

271  State  hazardous  waste 
management  programs  ap- 
proved  31618. 

36804.  37729.  39752.  45320 


Pave 

Public  briefings 39859 

State  hazardous  waste  man- 
agement programs;  schedule 
of  compliance 3651. 

3652,  7412,  )0568  11263  13673 

271.1    (j)  Table  1  amendea i;5486. 

28685 

(j)  Table  1  corrected 29431 

(j)  revised 33720 

(j)  Table  2  corrected 36013 

(j)  Table  1  amended 37729,  40653 

(j)  Table  2  amended 40653 

271.3  (a)  through  (d)  redesig- 
nated   as    (b)    through    (e); 

new  (a)  and  (f)  added 337  21 

271.9  Revised 33721 

271.10  (e)  revised 28685 

(i)  added 33722 

271.11  (c)  revised 28686 

(e)  added 33722 

271.13    (a)  revised 33722 

271.17    (c)  revised 33722 

271.21    (e)  revised:  (f)  and  (g) 

added 33722 

271.24  Revised 33722 

271.25  Added 33723 

271.121    (1)  redesignated  as  (1)....  33723 
300—355  (Subchapter  J)    Head- 
ing revised 1339$ 

300  Authority  citation  re- 
vised  41581 

Authority  citation  revised 13395 

300.91-300.95       (Subpart       I) 

Added;  Interim 41.'>h; 

Removed 13395 

300    Appendixes      D      and      E 

added 41582 

Appendixes  D  and  E  re- 
moved  1339S 

302.4  Table  302.4  introductory 
Note  correctly  revised; 
Table  302.4  and  Appendix  A 
correctly  amended 34541,  45767 

Table  introductory  Note, 
Table  text,  and  Appendix  A 
corrected 45767 

302.5  Revised 34547 

355    Added 13395 

v>  1     A;  i).  ndlx  A  corrected 15321 

Appendixes  A  and  B  correct- 
ed  154 1 2 

4U3  State  pretreatment  pro- 
gram and  current  NPDES 
list 36806 

Note:  »«>trffo«  indicates  1987  page  numbers. 


Page 
403.3    (f)  and  (m)  correctly  des- 
ignated   23760 

Introductory  text,  (i)  and  (n) 
revised i6O0 

403.5  (a)  and  (c)(1)  revised 1600 

403.6  (e)  corrected 23760 

403.8    (a)    amendment   (51    FR 

20429)  removed 23759 

(f)(2)(vll)  corrected 23760 

403     .Appendix  D  revised 36372 

405     Heading  and  authority  ci- 
tation revised 24996 

405  17     Added 24996 

4  is  27     Added 24996 

405  ,iT     Added 24996 

405  4  7     Added 24996 

4(15  57     Added * 24996 

4<i5  67     Added 24996 

4ii5  77     Added 24996 

405  87     Added 24996 

405.97     Added 24996 

405.107    Added 24996 

405.117    Revised 24996 

405.127    Added 24996 

406  Authority      citation      re- 
vised  24996 

406.27    Added 24997 

406  37     Revised 24997 

4ii6  47     Revised 24997 

406  57     Revised 24997 

406  67     Added 24997 

406  77     [Revised 24997 

4(6  87     Rpvised 24997 

416  97     Added 24997 

406.107     Added 24997 

407  Authority       citation       re- 
vised  24997 

407.17    Revised 24997 

4"7  27     Revised 24997 

4  '7  37     Added 24997 

4'7  47     Revised 24997 

407  57     Added 24997 

4ii7  67    .Added 24997 

407  77     Added 24997 

407  H7     Added 24997 

408  Authority      citation      re- 
vised  24997 

408  17     Added 24997 

4oH  27     Added 24997 

4n8  17     Added 24997 

4118  47     Added 24997 

408  57     Added 24997 

408  67     .Added 24997 

408  77     Added 24997 

408.87     Added 24997 
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TITLE   40    Chapter  i       Con  Pace 

408.97    Added 24997 

408.107    Added 24997 

408.117     Added 24997 

408.127     Added 24997 

408.137    Added 24997 

408.147    Added .4997 

408.157     Added .t' 

408.167    Added 4' 

408.177    Added 4' 

408.187     Added !' 

408.197    Added i   - 

408.207    Added 24998 

408.217     Added 24997 

408.227    Added 24997 

408.237    Added 24997 

408.247     Added 24997 

IHR  257     Added 24998 

i   H  267    Added 24998 

i 'H  277     Added 24997 

!   H  287     Added 24997 

t hH  297    Added 24998 

4OH307    Added 24998 

408.317     Added 24997 

408.327     Added 24997 

408.337    Added 24999 

409    Authority       citation       re- 
vised  24999 

409.17    Revised 24999 

409.27    Revised 4  - '^^ 

409.37    Revised .4'"' 

409.47     Added _ ^4[i"\< 

409.57    Added .»'*' 

409.67    Added .4- <  < 

409.77    Added .4". 

409.87    Added >4yyi' 

411  Authority       citation       re- 
vised  249«9 

411.27    Revised 24999 

412  Authority      citation       re- 
vised  24999 

412.17    Removed 24999 

413.01  (c)  amended 4   4.: 

413.02  (1)  amended 40421 

418    Authority       citation       re 

vised J4>">9 

418.17    Heading  revised J4;'i'9 

418.23    Revised .4h>'!< 

421  272    Removed 3230 

421  273     Removed Sno 

422  Authority       citation      re- 
vised  25000 

422.67    Added 25000 

424    Authority       citation       re- 
vised  25000 


V    :t    u,uifacu  Indicates  1987  page  numbers 


Pkse 

424.17    Added 25000 

424.27    Added 25000 

424.37     Added 25000 

424.47    Revised 25000 

424.67    Revised 25000 

424.77    Revised 25000 

426    Authority       citation       re- 
vised  25000 

426. 1 7    Added 25000 

426.47     Added 25000 

426.57    Revised 25000 

426.67    Revised 25000 

426.77    Revised 25000 

426.87    Revised 25000 

426.107    Revised 25000 

426.117    Revised 25000 

426.123    Revised 25001 

426.127    Revised 25000 

426  133    <c)  removed 25001 

426.137    Revised 25000 

Removed 25001 

430.13    Text  added 45241 

430.23    Text  added 45241 

430.43    Text  added 45241 

430.53    Text  added 45241 

430.63    Text  added 45240 

430.73    Text  added 45240 

430.83    Text  added 45240 

430.93    Text  added 45240 

430.103    Text  added 45240 

430.113    Text  added 45240 

430.143    Text  added 45240 

430.153    Text  added 45240 

430.163    Text  added 45240 

430.173    Text  added 45240 

430.183    Text  added 45240 

430.193    Text  added 45240 

430.203    Text  added 45240 

430.213    Text  added 45240 

430.223    Text  added 45241 

430.233    Text  added 45240 

430.243    Text  added 45240 

430.253    Text  added 45240 

430.263     Trx^  added 45240 

431.13     T.  V  ;i,!i.>d 45242 

432    Authoniy       citation       re- 
vised  25001 

432  17    Revised 25001 

432  27    Revised 25001 

43  J  r:     Revised 25001 

43.  4  7     Revised 25001 

432.57    Added 25001 

432.67    Revised 2500 1 

432  77    Revised 2500 1 

4T2  87     Rpvi-^ed 25001 


Pace 

432.97    Revised 25001 

432.107    Added 25001 

433.10  (c)  amended 40421 

433.11  (e)  amended 40421 

439.13    Text  added 45098 

439.23    Text  added 45099 

439.33    Text  added 45099 

439.43    Text  added 45099 

455.10  (f )  and    k    removed 44911 

455.11  Removed 44911 

455.20    (d)  removed 44911 

455.23-455  27     Removed 44911 

455  33— 455  37     Removed 44911 

45=1  4"     H-  vised 44911 

4:i:i  4;     }i'p.:i>\ed 44911 

4.S:)  4,<    4.S5  47    Removed 44911 

4.T-'i  :v>     R.rr.oved 44911 

4St  t;     Hrn.ived 44911 

455    Appt'iidixes  A  through  E 

removed 44911 

461.32  (a)(4)  revised 30816 

461.33  (a)(4)  revised 30816 

461.34  (a)(4)        revised;         (c) 
added 30817 

461.35  (a)(4)  revised 30817 

530    Authority       citation       re- 
vised  2704 

530.7    (f)   (1)   and  (2)  and  (g) 

amended 2704 

600.006-89    Added 37850 

600. 1 13-88    Added 37851 

600.510-86    (e)  revised 37852 

600    Appendix  II  revised 37852 

712.30    (t)  added 41330 

(t)  Introductory  text  correct- 
ed  4079 

716.1-716.65   (Subpart   A)    Re- 
vised  32726 

716  105—716.120     (Subpart     B) 

Aided 32730 

716.120    Table  corrected 36013 

(a)  (1)  and  (2)  tables  amend- 
ed  41330 

(a)  (1)  and  (2)  tables  correct- 
ed  9M3 

721.230    Added 2701 

(a)(1)  corrected 4079 

721.385    Added 11825 

721  497    .Added 32079 

721  1U21     Added 2703 

761     Clarification 47241 

.Authority  citation  revised 10705 

761.80    (f)(4),   (5).   (6)   and   (7), 
(m)(5)  and  (6),  (o),  (p),  (q) 

Note:  Boidfoc*  indicates  1987  page  numbers. 


Page 
and  (r)  added;  (g)  and  (n)  re- 
vised  28569 

761.120-761  135       Subpart     G) 

Added 10705 

763  Authority  citation  revised; 
subpart  and  section  author- 
ity citations  removed 5«23 

Authority  citation  revised  15876 

763.120-^763.126     (Subpart     G 

Revised 5423 

763  121    (b)  and  Appendixes  A 

and  C  corrected 10187 

763  Subpart  E)  Added  (Ap- 
pendix C  only) 15876 

790     M  ee  t  ings 41331 

795     .Added 40327 

799     Petition  denied 30216 

Petition  denied 4622 

799.19    Meetings 41331 

799.940    Added 33052 

(a)(3)    and    (c)(l)(i)(K)(.r)(n) 
and  (L)(2)  revised 1331 

799.1051  Added 24666 

799.1052  (a)f3).  (b)(5),  and  (d) 
added,  OMB  number 24667 

(d)(l)(ll)(C)  added i0378 

799.1053  (a)(3).  (b)(5),  and  (e) 
added 24667 

799.1054  Added 24667 

(c)(2)(ii)(A)  revised 10378 

799.1550    Added 32087 

799.1575    (c)(l)(ii),  (2)(ii), 

(3)(ii),  and  (4)(11),  (d)  and  (e) 
revised;  (c)(l)(iii),  (2)(iii), 
(3)(iii),   and   (4)(ill)   and  (f) 

added 3238 

799.1650    Added 40330 

799.2175    (d)(l)(ll).  (2)(ll), 

(3)(ii),  (4)(ii),  (5)(ii)  and 
(6Uii)    revised;    (e)   and    (f) 

added 2527 

799.2500    Clarification 10752 

799.4400     Meetings 41331 

Title  4^ — Proposed  Rules: 

1—799  (Ch.  I) „ 29499.  30166,  32668 

50 24392 

51 32180,  34428.  34669,  37418 

52 24163, 

24393.  24853.  25210.  25211,  25371. 

28715.  25718,  25720.  25900,  25902. 

26269,  27560.  27878,  29116,  30378. 

31076.  32180,  33624,  33625.  34669. 

37418.  37758,  40446.  40447.  40828. 

41809,  41810,  42111,  43387-43394, 

46692,  46693  47032 


UM  I 


HI 


ISA      LIST  OF   CFR   SECTIONS  AFFECTED 
CHANGES   JULY    1     '986   THROUGH   APRIL   30     T>87 


APRIL    1987  g5 

CHANGES  JULY   1     1986  THROUGH  APRIL  30    1987 


Title  40 — ProposeH  R  it  lex — Con.        Pairc 


i«4.    IMS.   Ti'     r  i:     >-i'2     If.-:    ■'f.i 
cm.     4'S'-     w,>       ■>  1  *     •,■^•'1  ^-iVv     ^oc' 

•,     •>.       -SOJ      8!  n^ri       ^•<0'l      'it'i       '»•* 

r!^•^     10741,    I05«'         ;8-     ■■28P         (■'ve 
!JV«o    15514 

60 ^4164. 

24170.  25212.  26271.  34672.  34898. 
40043.  40448.  42800.  44075.  44643. 
44803 

4M4,  3065,71'!!  »<'6  1S90* 

81 "»' 

62  39400.  43395 

1474 

eiZZZZZZ. 281 13. 

29949   30080 
it^    'ov-   7«<.j   ros3 

81 

24855.  26272.  29268.  30379.  3Jb:;b. 
33627  39550.  40043.  41355.  44081 

2117,34  55    5 SAC    ''SO'J 

85..ZZ........ 

914,  4S13,  9316,  1J5«1,  1 2563 

86 24614. 

30984.  31783.  31959.  32032.  35372. 
40986 

*SM 


117.. 
122.. 
123.. 


124.. 
131.. 
135.. 
137. 


141 28730.  34836. 

I09T7 

142.'...'.'.'. 10^ '5 

143 


147.. 
152.. 


..•140 
29050 
29668 
.  1W>» 
37608 
25372 
29426 
32886 
37608 

17«^« 

.10973 
..10040 
42974 


153 24393 

166 24393 

167 *»132 


180 25721. 

28249.  28603.  28959.  29669.  30516. 
30517.  33906.  40987.  40988.  41811. 
41812.  43495,  43643.  44487.  45133. 

45134 

563, 

JQSl   ?'5'.'.   4T.*   '>MS   S4'9  fTi^       ''7<?7 

228 ' 

438  9J94 

2W  ZZZ^.^^^Z^^^ 24856. 

25212.  31783.  33279,  40726.  44714. 

45783,  46824 


NoTF  Roid»D<.  ndicates  1987  page  numbers. 


Page 

261 24856. 

25372.  26417.  26428.  26438.  27061. 
27215.  31140.  31783.  32217.  32670. 
32929.  33067.  33279.  33628.  35372. 
36024.  36233-36241.  36707.  36974. 
37140.  37299.  37420.  37760.  37767. 
39968.  40343.  41«'~  11  "'1  45485. 
46984 

3029.  3;4«,  5472,  11513 

262 24856. 

25487,  31783,  33279.  36342.  44714 

264 24856. 

26632.  29812.  31783.  33279.  37fioR 
37854.  40726.  44714.  45783.  46824 

3740,  3712.  I2566 

265 24856, 

29812.  31783.  33279.  '"^''^■J      ^"«"*' 
41646.  44714.  46824 
3/4«,  8712   2SM 

268....... 24856.  31783.  33279  4  -   i 

2423 

269............. 37  4« 

270 24856, 

26632.  31783.  33279.  37608.  37854. 
40726.  44418.  44714.  45783 

3'48  8'  1  3 

271 -4.;4L^ 

24856.  26438.  28094.  28604.  31783. 
33279.  36342,  37854,  44714  4fiH?4 

3 '48 

280 12662,  12786    '3375 

281 ''" 

300 ^   • 

2492,  11513 

362IZZZI 2fi4^ 

8140    81^2 

370 2836 

403  25722.  29950 

414    .' 44nH2 

...'...'.'.'.'.'.'.'.'. ^3 ' 

416. '  • 

303; 

421 2480  A9n 

425 "'= 

440 '* '  * 

700 '^'♦o 

704 26273.  3,"i7fi:    ;    ; 

107     1583    '5594 

liiiZZZZIZ. 27^0-     4 

'5  594 

721 ^ 

24555.  26273.  26557.  2^- :  -i  ' 

107,  15«3,  9508  17285 

722      15594 

763!!."!!..!!!!!".!!!!.» 28914, 42si 2  4  _- 

5616  15870 

766 *  '■" '  '- 

795 27880 

799 25070. 

25577.  26028.  26170.  27880.  28840. 

32107.  43397.  45487 


TITLE  41-PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  50— Public  Contracts, 
Deportment  of   Labor 

Page 

50-201.1201     Removed 6147 

50-201.105    Revised 6147 

50-201.601    (b)  revised 6147 

50-201.602    Revised 6)47 

50-201.1101     Revised 6147 

SO-201.1102    (a)  revised 6)47 

Chopter  51 — Committee  for  Purchase 
From  the  Blind  onci  Other  Severely 
Handicapped 

51-1.3    (bj  revised 34601 

51-3.3    Revised 34601 

( c)  corrected 36560 

Chapter  60— Office  of  Federal  Con- 
troct  Compliance  Programs,  Equol 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-250  Authority  citation  re- 
vised  30467 

60-250.2    Amended:      authority 

citation  removed 30467 

60-250.29    Authority       citation 

removed 30467 

Chopter  61 — Office  of  the  Assistant 
Secretary  for  Veterans'  Employ- 
ment and  Training,  Department  of 
Labor 

Chapter  61  Chapter  estab- 
lished       6677 

61-250    Added 6677 

61-250.2  (b)(5)  correctly  re- 
vised  13674 

61  2.S0  1 1     (a)  corrected 13674 

Chapter   101 — Federal  Property 
Management  Regulations 

101-1— lul    8     Siibrfiajiirr   A  Av 
POMUx)     Tvir.y>ur:ir\         R.-k 

A-SO  added  408U5 

Temporary  Reg    A  25,  Supp.  2  I 

added  4498,'i 

I.  n  p.  rary  Reg.  A-30  correct 
t-<J 3«7 


Note: 


indicates  1987  page  numbers. 


Page 

Temporary  Reg.  A-29  added 2528 

Temporary  Reg.  A-23,  Supp.  3 

added 5537 

Temporary   Reg.   A-27,   Revi 

sion  1  added 8893 

Temporary  Reg.  A-23,  Supp.  3 

corrected 9382 

101-17    See  Temp.  Reg.  D-73...         42«' 
101-17.002    See  Temp.  Reg.  D- 

71,  Supp.  2 27040 

101-17.003    See  Temp.  Reg.  D- 

71,  Supp.  2 27040 

101-17.004    See  Temp.  Reg.  D- 

71,  Supp.  2 27040 

101-17.009    See  Temp.  Reg.  D- 

71.  Supp.  2 27041 

101-17.102    See  Temp.  Reg.  D- 

71,  Supp.  2 27041 

101-17.103    See  Temp.  Reg.  D- 

71,  Supp.  2 27041 

101-17.104-1     See    Temp.     Reg. 

D-71,  Supp.  2 27041 

101-17.104-3    See    Temp.     Reg. 

D-71,  Supp.  2 27041 

101-17.4902    See  Temp.  Reg.  D- 

71,  Supp.  2 27041 

101-20    Revised n2M 

101-20.109-10    Revised 44258 

101-17-101-21    (Subchapter    D 
Appendix)    Temporary  Reg. 

D-71,  Supp.  2  added 2703P 

Temporary  Reg.  D-73  added 4294 

101-26.102-1    See    Temp.     Reg. 

E-85 29105 

101-28.302    See  Temp.  Reg.  E- 

86 1  1276 

101-28.306-3    See    Temp.     Reg. 

E-86 )  1276 

101-25-101-34    (Subchapter    E 

Appendix)    Temporary  Reg. 

E-85  added 29105 

Temporary  Reg.  E-82,  Supp.  1 

added 553^ 

Temporary  Reg.  E-86  added 1 1276 

101  40.000    Revised 24330 

101-40.001     Added 24331 

101-40.101   1     Revised 24331 

(a)  introductory     text     and 
table  corrected 2753'- 

101-40.101  2     Revised ™24331 

101-40.102    Revised 24331 

101-40.103-2    (a)     and    (b)    re- 
vised  24331 

(b)  corrected 27539 

101-40  103  3     Added 24332 


UM  I 
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TITLE    41     Chapter    ICi-Con  Pnge 

Corrected 27539 

101-40.106    Revised 24332 

101-40.108    Revised 24332 

101-40.109-1     (a)  revised 24332 

101-40.109-2    (a),    (b),    and    (c) 

revised 24332 

101-40.109-3    (b)     revised;      (c) 

added 24332 

101-40.110-2    Revised 24332 

101-40.110-3     Added 24332 

101  -40. 1 1 1     Revised 24333 

101-40.113     Removed 24333 

101-40.200—101-40.208  (Subpart 

101-40.2)    Heading  revised 24333 

101-40.200    Revised 24333 

101-40.201     Revised 24333 

101-40.202    Revised 24333 

101-40.203-1     Revised 24333 

101-40.203-2     Revised 24333 

101-40.203-3    Revised 24334 

101-40.203-4    (a)    and     (c)     re- 
vised  24334 

101-40.204    Revised 24334 

101-40.205    Revised 24334 

101-40.206    Revised 24334 

Introductory  text  corrected 27539 

101-40.207    Revised 24335 

101-40.208    Revised 24335 

101-40.300    Revised 24335 

101-40.301    (a),  (b).  and  (d)  re- 
vised  24335 

(a)  table  Note  and  (b)(1)  cor- 
rected  27539 

101-40.303    Revised 24336 

101-40.303  2     Revised 24336 

101-40.303-4    Revised 24336 

101-40.304    (b)  and  (c)  revised; 

(d)  added 24336 

101-40.305-1     Revised 24336 

101-40.305-2    Revised 24336 

101-40.305-3    Introductory 

text,  (a),  and  (d)  revised;  (b) 

removed 24336 

101-40.306    Revised 24337 

101-40.306-1     (a)  revised 24337 

101-40.306-3    Revised 24337 

101-40.400—101-40.410-2  (Sub- 
part 101-40.4)  Heading  re- 
vised  24337 

101-40.400     Revised 24337 

101-40.401     Revised 24337 

101-40.402    Revised 24337 

101-40.402-1     Removed 24337 

101-40.403    Revised 24337 

NoTB  n.rt'n..   ndlcates  1987  page  numbers. 


101-40.403-1     Removed 24338 

101-40.403-2    Removed 24338 

101-40.404    Heading  revised 24338 

101-40.404-1     Revised 24338 

(b)  corrected 27539 

101-40.404-2    Revised 24338 

101-40.404-3     Removed 24338 

Correctly  designated 27539 

101-40.404-4     Removed 24338 

101-40.404-5     Removed 24338 

101-40.405    Added 24338 

101-40.406    Added 24338 

101-40.407     Added 24339 

101-40.408    Added 24339 

101-40.408-1     Added 24339 

101-40.408-2    Added 24339 

101-40.408-3    Added 24339 

(c)(2)(ill)  corrected 27539 

101-40.408-4    Added 24340 

101-40.409    Added 24340 

101-40.409-1     Added 24340 

(c)  corrected 27539 

101-40.409-2    Added 24340 

101-40.410     Added 24340 

101-40.410-1     Added 24340 

101-40.410-2    Added 24341 

101-40.702-2    (a)  revised 24341 

101-40.702-3    (a),    (b),    (c).    and 

(d)  revised 24341 

(a)  and  (d)  corrected 27539 

101-40.703-2    (a)     revised;     (d) 

added 24341 

(a)  corrected 27539 

101-40.703-3    Revised 24342 

(a)  and  (b)  corrected 27539 

101-40.704-1     (c)(2)(i)  revised 24342 

101-40.704-2    Revised 24342 

101-40.705    (b)  revised 24342 

101-40.707-1     Revised 24342 

101-40.709    (a),  (b).  and  (c)  re- 
vised  24342 

101-40.710    Revised 24343 

(a)  corrected 27539 

101-40.711-1    Revised 24343 

101-40.711-2    Introductory  text 

revised 24343 

101-40.712    Revised 24343 

101-40.4900—101-40.4903     (Sub- 
part 101-40.49)    Revised 24343 

101-38—101-41    (Subchapter    G 
Appendix)    Temporary  Reg. 

G-48  added 2963 - 

101-41.206    (b)  and  (c)  revised iai69 


APRIL  1987  87 

CHANGES  JULY   1,   1986  THROUGH  APRIL  30,  1987  ~~ 


Page 
101-41.802    (a)  (2)  through   (6) 
and      (b)      revised;      (a)(7) 

added 12169 

101-41.803    (a)  and  (b)  revised: 

(c)  added 12170 

101-41.803-1    (a)      Introductory 

text  revised i2i7o 

101-41.804    Heading  revised 12170 

101-41.804-1    Revised 12170 

101-41.804-2    Revised 12170 

101-41.804-4    Revised 17170 

101-41.804-5    Revised J2)7o 

101-41.805-1    (a)    and    (b)    re- 
vised  12170 

101-41.805-2    (c)      Introductory 

text.  (1)  and  (2)  revised 12170 

101-41.806    Heading  revised 12170 

101   41806   1     Rrvisfd ^12170 

101    4:   Hut,    ^      H,:i>,ri 12171 

101  41.806-3     Revised 12171 

101-41.807-1    Revised 12171 

101-41.807-2    (a)    and    (d)    re- 
vised  12171 

101-41.808-1    Revised 12171 

101-47.203-5    (b)    and    (c)    re- 
vised  9832 

101-47.204-1    (a)    and    (b)    re- 
vised  9832 

101-47.303-2    Introductory 
text,  (b),  (d),  (e)  introducto- 
ry text  and  (1).  (f),  and  (g) 

revised 9829 

101  47  304  8    Removed 5542 

101  47  304  9    (c)  added 23760 

101    47  308  !'     Added 9832 

101   4  7  -iiiiih     Revised 9830 

101    47  49U6-2     Added 9831 

101    47  4008     Added 23760 

Chapter   114 — Department  of  the 
Interior 

114  =52     Revised 44471 

114  tio  (ino  — 114-60.003 

Rtmoved 26388 

114  60.100-114  60.106  (Subpart 

114  60  1  )     Removed 26388 

114-60,200-114  60.203  (Subpart 

114-60.2)     Removed 26388 

114  60.300-114  60.303  (Subpart 

114-60.31     Removed 26388 

114   60.400-114-60.406  •Subpar! 

114  60.4  >     Removed 26388 

114   60  500     114  60,501    'Swbparr 

114   6(i  5       Removed 26388 

NoTK  toMtoc*  indicates  1987  page  numbers.   < 


Page 

114-60.600—114-60.605-1  (Sub- 
part 114-60,6)    Removed 26388 

114-60,700-114-60,705  (Subpart 

114-60,7)     Removed 26388 

114-60.800—114-60  804  (Subpart 

114-60.8)     Rem.oved 26388 

114  60.900-114-60,905  (Suppart 

114-60.9)     Removed 26388 

114-60  Appendixes  A  and  B  re- 
moved  26388 

Chapter  201 — Federal  Information 
Retourcet  Management  Regulation 

201-1.000-1    See     Temp       Reg. 

13 45887 

201-1.102-3    See     Temp.      Reg. 

13 45887 

201-1.103    See  Temp.  Reg.  13 45887 

201-8  Authority  citation  re- 
vised   1CX)88 

201-8.101-1    Revised looss 

201-8.103-5    Added i(X>88 

201-8.104    (c)  added 1{X)88 

201-8.105-15     Removed 10088 

201-8.105-24     Removed 10088 

201-8.105  37     RevLsed 10088 

201-8.105  38     Added ; 10088 

201-8.105-39     Added 10088 

201-8,105-40     Added 10089 

201-8.105  41      Added 10089 

201-8.105-42     Added 10089 

201-8.107     Revi.sed 10089 

201-8.107   1     Revised 10089 

201-8.107-2     Revised 10090 

201-8.107-3     Revised 1009C 

201-8.107-4     Added 10090 

201-8,107  5     Added 1009C 

201-8.108     Revised 10090 

201-8.108!     Added 10090 

201-8,109     Revised 10090 

201-8.110-1     (b)  revised I009i 

201-8  HI     Revised  10092 

201-8  111    1      Added 10092 

201-8  111   2     Added 10092 

201-8.111  3     Added 10092 

201-8,1 1 1   4     Added 10093 

201  -8, 1 1 2   1 7     Added 10093 

201-11  Aut horny  citation  re- 
vised   10093 

201-11.002-1    (b)      introductory 

text  revised 10093 

201-24    Correctly  designated 656 

201-24.202     See  Temp.  Reg.  13 4,S888 

Correctly  designated 656 
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ISA      LIST  OF  CFR   SECTIONS  AFFECTED 
CHANGES   JULY    1     1986  THROUGH   APRIL   30     1987 


APRIL  1987 
CHANGES  OCTOBER  1     1986  THROUGH  APRIL  30    1987 


TITLE  41    Chapter  201      Con.  p^<- 
201-30    Authority    citation    re 

vised ">o^3 

201-30.018-3    Removed '<XW3 

201-30.019    Added 'OO'^ 

201  32    Authority    citation    re 

vised '3^'* 

201-32.400—201-32.404  (Subpart 

201-32.4)    Added '037-5 

201-32.402-5    (a)  corrected Ji^j 

201-32.403-3    (a)(1)  corrected...  !3i73 
201-34    Authority    citation    re- 
vised   '  t^o^" 

201-34.003    Revised iO<W4 

Chapter      201      (Appendix      A) 

Temporary  Reg.  13  added 45887 


Pace 
Temporary    Reg.    13    correct- 
ed  *>* 

Temporary   Reg.    10.   Supp.    1 
added 5113 

Title  tl — Proposed  Rules: 

50-201 '•♦' 

1 0 1  -6 **5 ' 

101-38 '*** 

101-41 2;i_„ 

105-56 35245 

105-70 '5M' 

114-52 32796 

201-8 3*^' 

201-33 < 

201-38 9W0 


Note:  »otd»<,..   ndlcates  1987  pa«e  numbers. 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health  and  Human 
Service! 

Page 
A  Ki   d 11073 

■':':  4  1      a   and  fhKS)  revised 7&66 

■<~  S2       b    rf\i.si-d 7866 

fvi     A;ith(int\  rit  at  inn  revised 39376 

>A  155     .Authon:;v     ciLalion     re- 
moved  39376 

Si  156     Added 39376 

ST  3()1      57  318  ;  Subpart  D"     A;i 

t.h;.r;t,\  ntation  revised 10194 

57  Aifj.     Amended 10195 

57  3(15       a    revised 10195 

57  310     .  b'-  2         revised.       (b)(5) 

adde-d 10195 

57  316a     Introductory   text,  (a), 

t)  ,  and  'c  •!  3  '  revLsed 10195 

57  35(11     57  3510       Subpart    JJ) 

Heading  and  authont.v  rjta- 

tion  revised 45768 

57  3501     Revise-d 45768 

57.3501'     .Amended 45768 

57.3503     Revised 4576P 

57  3504     -a)    re\ised,    ic'    added. 

OMB  number 45769 

57.3505     Removed:   new   57.3505 

redesignated     from     57  3513 

and  revised 45769 

57  3506     Removed,    new    57.3506 

redesiKnated     from     57  3514 

and  '  b  ■  revised      45769 

57  3507     Removed,    new    57.3507 

redesignated  from  57  3515  45769 
57  3513     Redesignated  a>- 

57  3505  and  revised  45769 

57  3514     Redesignated  a.>- 

57  3506  and  ib'  revised  45769 

57  3515     Redesignated  ;t.~ 

57  3507 45769 

57  3516     Redesignated  a> 

57  3508 45769 

57  3517     Redesignated  a.^ 

57  3509  and  revised 45769 

57  3518     Redesignated  a.'- 

57  3510 45769 

57  3608     Removed,    new    57  3508 

redesignated  fromi  57.3516.  45769 
57.3609     Removed,   new   57.3509 

redesignated     fr(.>m     57.3517 

and  revised 45769 

NOTK  liUfaci  Indicates  1967  page  numbers. 
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57  3610    Removed;  new  57.3510 

redesignated  from  57.3518 45769 

57.3611  Removed 45769 

57.3612  Removed 45769 

60.1    (c)  revised:    d    added 745 

60  5  <'gi  revised,  ih;  redesignat- 
ed as  (i):  new  (h)  added 745 

6' '  7  a  if  2  '  redesignated  as 
a  •<  3  '  and  -iii)  revised:  'a.nS) 
and  (c.i  (2.1.  (3),  and  (4)  re- 
designated as  (a)(5>  and  (c) 
3  .  i4).  and  (5):  fa)  (2)  tmd 
4;  and  (c)  (2)  and  (6) 
added 744 

6u  8  a  3),  (5).  and  (11),  and 
(b)(3)  introdurtory  text  and 
(51  revised 746 

60  10  I  a  introdurtory  text  re- 
vised  74^ 

60. 11     ( e )  revised 746 

60  14  a)  (1)  and  '2^  revised:  'a) 
3  and  (4i  redesignated  as 
a  4  and  (5);  new  (a)(3) 
added 746 

60  15     (a)  revised 747 

60  19     Revised 747 

6  0  20     I  n  t  r  o  d  u  c  t  o  r  >-      text      re- 

•vised 747 

60  31  a)  revised;  (c)  redesig- 
nated as  id):  new  (c':  added  747 

60.32  -a  II  2'  revised:  ic  redesig- 
nated a^s  (c)(1);  (c)  (2)  anc 

(3    added 747 

60.33  Introductory  text  re- 
vised: (Ci,  id  I.  and  .e;  redes- 
ignated a.';  id),  (e),  and  (f); 
new  (c)  and  (g)  added;  new 
(e)(1),  (f)(1)  (i)  and  (ii)  ana 

(2)  revised 748 

6!,i  34  Heading  and  (b)(1)  re- 
vised. introductor\-  text,  (c), 

and  (d)  added 748 

611  35     'a)    and    (b^    revised:    (c) 
arid    (e)   redesignated   a.s   (e) 
and    'f-,    new-    if     added:     ri 
revised 749 

60.37  ■■  a  i  and  b-  re\"ised;  (c)(4) 
added 749 

60.38  ^a^  revised 749 

60  40      a  •  -  nd  (ct  revised 750 

60  4  2    Heading  and  (a)(1)  intro- 

fiuctory  text,  iviii'.  and  (ix) 
revised:  i  a  «  1  "  x  ^  and  i  4  ),  (d) 

and    e-  added 75c 

60.50    i.a.>i,2j(uji,P)  revised 751 
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CHANGES  OCTOBER    1     1986  THROUGH  APRIL  30     1987 


APRIL   1987  fl 

CHANGES  OCTOBER   1    1986  THROUGH  APRIL  30    1987 


TITLE  42  Chapter  1     Con.  PMie 

60.51  Revised '»' 

60.52  (a)  removed:  (b)  and  (c) 
redesifi^nated  as  (a)  and  (b); 

new  (a)(1)  revised 751 

60.53  Revised ^5' 

60.56    (a)  Introductory  text  and 

(4)  revised;  (a)  (9)  and  (10) 
redesignated  as  (a)  (17)  and 
(18);  new  (18)  revised;  new 
(a)  (9)  through  (16).  (c),  and 
(d)  added 751 

60.60  (c)  revised 757 

60.61  Added '" 

121  —  124         (Subchapter        K 

Heading  revised ^^'o^'' 

121  Removed '^x^* 

122  Removed ^^^ 

123  Rrmovrd cxys: 

Chapter      IV       Health      Care      Fmoncing 
Admimitfation  Department  of 

Health   and   Human   S«rwica» 

Cha^  -  omenclature 

change 41338 

400.200  Amended 43197 

400.310    Table  amended  (OMB 

numbers) 44986. 

44987. 44988 

Revised  (OMB  numbers) 11649 

405.100    Amended 41351 

405.152  Heading  and  (^)(5)  re- 
vised; (c)  through <  (e) 
added 41336 

(d)  corrected ***• 

405.153  (c)(l)(il)  amended 41351 

405.160    (d)  removed 43197 

405.162    (b)  and  (c)  amended 43197 

405.201—405.262      (Subpart     B) 

Authority  citation  revised 41336 

405.201  Revised 41336 

405.210    (b)(1)     (Hi)     and     (Iv) 

amended 41351 

405.230— 405.232c    Removed 
(regulations    transferred    to 
Part  410) 41336 

405.233    Removed 41336 

405.234—405.238    Removed 

( regulations    transferred    to 

Part  410) 41336 

405.239    Removed 41336 

405.240—405.241    Removed 

(regulations    transferred    to 

Part  410) 41336 

Note:  MWf-c*  Indicates  1987  page  numbers. 


405.243—405.246    Removed 

(regulations    transferred    to 

Part  410) 41336 

405.249—405.250    Removed 

(regulations    transferred    to 

Part  410) 41336 

405.250-2  Removed  (regula- 
tions transferred  to  Part 
410) 41336 

405.251—405.252    Removed 

(regrulations    transferred    to 

Part  410) 41336 

405.260—405.262    Removed 

(regulations    transferred    to 

Part  410) 41336 

405.310  Introductory  text. 
(1)(1)  Introductory  text  re- 
published; (1)(2)  revised 41336 

405.310-1    Heading     amd     text 

amended 43197 

405.311a    (a)  amended 41351 

405.330    (b)  amended 41337 

405.341  (a)  (1)  and  (2)  amend- 
ed  41351 

405.370    (a)  amended 41351 

405.501—405.580     (Subpart     E) 

Authority  citation  revised 6152 

405.501    (c)  revised 34978 

(c)  corrected 37911 

(a)  amended 41351 

405.504  (a)(2)  introductory 
text.  (2)(li)  and  (3)(1)  repub- 
lished; (a)(1)  added; 
(a)(2)(il)(A).  (B)  Example 
and  (a)(3)(il)(A)  and  (B)  re- 
vised  34978 

405.509    Revised 34979 

(a)  corrected 37911 

405.511    (c)   republished;   (c)(1) 

heading  and  (2)  revised 34979 

405.514  (k)(l)  amended 41351 

(a)  and  (k)(2)  revised 6152 

405.515  Introductory  text 
amended 41351 

405.522    (c)  amended 41351 

405.551    (e)  revised 34979 

(e)  heading  corrected 3791 1 

(e)  revised *''' 

405.640—405.691  (Subpart  P) 
Heading  sind  authority  cita- 
tion revised 41337 

405.658—405.659    Removed 41337 

405.690—405.691     Removed 41337 

405.704    (b)(ll)  amended 43197 

405.803    (b)  amended 41351 


Page 

405.903    (b)  amended 41351 

(b)  correcteo 4499 

405.1625—405.1697   (Subpart  P) 

Authority  citation  revised 41337 

4'  s  ■t'>25  1     Removed 43196 

ii'5  ibbu      a   and  (b)  amended 41351 

405.1663    (a).       (b)       and       (c) 

amended 41351 

4  i.s  ;fi72    (b)  amended 41351 

41  r,  ;»,75    ( a )(l)(i)  amended 41351 

4us  i8Ki    Revised 41337 

4  !fi  i'iH4     Revised. 41338 

4n:>  ifjMS    Revised 41338 

4  if>  1902    (c)  amended 43197 

4  i:i  1913    (f)(9)  amended 43197 

4   s  -100    (a)  amended 43197 

4iS  juo    (b)  amended 43197 

405.2112    (a)(7)  and  (b)(6)  and 

(8)  amended 43197 

405.2114    (b)  amended 43197 

405.2401    (a)(7)     (i)     and     (11) 

amended 41351 

405  2403    (a)(2)  amended 41351 

4(i5  24  18    Amended 41351 

4  IS  L'425    (b)(3)  amended 41351 

4  1'     Redesignated     from    Part 

408  and  heading  revised 41338 

4  I'l  2    Amended 41338 

4!i8     Rede.signated    a.-    P:ir'    406 

atid  heading  revised 41338 

4  "H  Heading  and  authority  ci- 
tation revised 41338 

409.3    Amended 41338 

409.30  (a)  introductory  text  re- 
published; (a)(2)  revised 41338 

4  iH  40      e)  amended 41338 

4"M  42     Revised 41339 

:      J    and  (3)  corrected 4499 

401J  4/!     t-fevlsed 413:5!^ 

4nM  44     Revised 4133.- 

4U9  45    Removed 41339 

419  Ah    .Added 41339 

419  t  1      d)  revised 41339 

4!  1     .A  i ded 41339 

4  lo.3:a  (a)(1)  and  (b)(3)  correct- 
ed  4499 

4  10.40    (e)(1)  corrected 4499 

410.100    (k)(2)  corrected 4499 

410.152  (a)(2)(i)  and  (e)(1)  cor- 
rected  4499 

412.63  (c)(2)  introductory  text 
and  (3)  introductory  text  re- 
published; (c)(1).  (2)(iv).  and 
(3)  (i)  and  (iii)  revised;  (e), 

Note:  koMfoc*  indicates  1987  page  numbers. 


Page 

(f),  (g).  and  (h)  redesignated 

as  (g),  (h).  (1).  and  (J);  new 
(e)  and  (f)  heading  added: 
new   (g)(1)   and   (j)   revised; 

new  (g)(4)  removed 42233 

412.73  (c)(4)  revised;  (c)(5)  re- 
designated as  (c)(6)  and 
heading  revised;  new  (c)(5) 
heading   added;    new    (c)(6) 

text  removed 42234 

412.92    (a)(2)(ii)  amended 43198 

412.96    (h)  corrected 3498r 

(c)  heading,  (1),  and  (2)(i)  re- 
vised  42234 

412.113    (d)  corrected 34980 

413.5    (c)(4)  corrected 37398 

413.13    (c)  corrected 37398 

413.40    (c)(l)(il)  corrected 37398 

(c)(3)(i)  introductory  text  re- 
published; (c)(3)(i)  (B)  and 
(C)  heading  revised; 

(c)(3)(l)(C^     text     removed: 

(c)(3)(i)(D    added 42235 

(c)(l)(ii)    and    uii)    corrected: 

CFR  correction 6099 

413.53  (a)(l)(i)  amendment, 
(a)(l)(ii)  remo\al,  and 
(a)(l)(ili)  redesignation  as 
(a)(l)(ii)  at  (51  FR  11195) 
confirmed    '  paragrapri>    '•:■: 

merly  in  405.452; 9863 

413.56    (b)(6)  corrected 37398 

Addition  at  (51  FR  11195)  con- 
firmed (formerly  in 

405.457) 9863 

413  64    (k)(l)(iii)  revised;  (k)(6) 

added 42235 

41:5  74     (c)  amended..., 41351 

413.170    (g)(2)  corrected 37398 

416.3    (a>  amended 41351 

416.30    (b    amended 41351 

416.110     (Ci  amended 41351 

417.221  (b^  amended 41351 

417.222  (b)  amended 4:3.^; 

I  b)  corrected 4499 

417.428  (a)  introductory  text 
and  (b)  introductory  text  re- 
published: (a)(3)  and  (b)(5) 
added 890i 

417.440    (b)(1)  revised;  (d)  and 

(e)  added 89oi 

417.450    (a)    introductory    text 

revised 890i 

417.460    (b)  revised 8901 
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APRIL   1987 
CHANGES  OCTOBER   1     1996  THROUGH  APRIL  30    1987 


TITLE   42    Chapter   IV       Con  P»ge 
417.536    (bJ  correctly   designat- 
ed  37398 

417.584    Introductory    text    re 

vised 8W! 

418.3    Amended '«'»w 

418.80    Revised '"'o 

418.83    Added 74M 

418.202    (c),    (f).    (g)    and    (h) 

amended 41351 

421.100    (a)(3)  amended 43198 

421.200    (c)  revised 41350 

(c)(2>(ii)  amended 41351 

(a)(  1 )( Hi )  amended 43 1 98 

(c)  introductory  text  correct 

ed "^''^ 

430.0    (b)(3)  revised 36227 

431.56    Added 4 1 350 

(b)(2)  corrected *49<3 

431.305  (b)  introductory  text 
republished:  (b)(7)  added ^''^' 

431.306  (h)  added i9?i 

433  Authority  citation  re- 
vised^  i97S 

433.32—433.45  (Subpart  B)  Au- 
thority citation  revised 36227 

433  Authority  citation  re- 
vised  41350 

433.10    (b)  amended 41350 

433.40    Added 36227 

433.111  Revised 45330 

433.112  Heading  and  (a)  re- 
vised  45330 

433.138    Revised 5975 

435    Heading  revised 41350 

435.2  Introductory  text  re- 
vised  41350 

435.3  Amended 41350 

435.945    (b)  revised ^"^^ 

435.960    Revised i"'^ 

456.2  (b)(1)  amended:  (b)(2)  re- 
moved;   (b)(3)    redesignated 

as  (b)(2) 43198 

456.144    (c)(1)  amended 43198 

456.244    (c)(1)  amended 43198 

456.344    (c)(1)  amended 43198 

456.650  (c)(1)  amended;  (c)(2) 
removed;  (c)(3)  redesignated 

as  (c)(2) 43198 

456.654    (a)(4)  amended 43198 

460  Removed 43196 

461  Removed 43196 

462  Authority  citation  re- 
vised  43197 

462.1    Amended 43197 

Note:  tatdf^a  Indicates  1987  pa«e  numbers. 


Pue 

462.2—462.16  (Subpart  B)  Re- 
moved  43197 

463    Removed 43197 

466  Authority  citation  re- 
vised  43197 

466.1     Amended 43197 

466.2—466.63  (Subpart  B)  Re- 
moved  43197 

473  Authority  citation  re- 
vised  43197 

473.1—473.6  (Subpart  A)  Re- 
moved  43197 

476  Authority  citation  re- 
vised  43197 

476.1—476.4  (Subpart  A)  Re- 
moved  43197 

478    Removed 43197 

485.70    Introductory  text 

amended 41352 

489.23    (d)<2)  amended 41352 

489.30  Heading  and  (b)  head- 
ing. (1).  and  (2)  revised; 
(a)(3)  amended;  (a)(4)  and 
(b)(5)  added 41350 

Chapter  V  -Office  of  Inspector 
General  —  Health  Care  Department 
of   Health   onci   Human   Service* 

lOu.     A>.:;. „;.:.,       ..la:.-;.      :•- 

vised 1  "5 1 

1001.100    Revised i  i65i 

1001.104    Added ^65' 

1001.134    (d)  revised W65i 

1001.221     (b)  corrected 37577 

1003  Authority  citation  re- 
vised  1 '651 

1003.100    (a)  corrected 3952P 

(a)  revised 11652 

1003.102    (b)  introductory  text 

revised;  (b)(3)  added 11652 

1003.106  (c)  (1)  and  (2)  correct- 
ed  39528 

1003.115  (b)<5)  corrected 39528 

1003.116  (b)(2)  correctly  desig- 
nated  37577 

(b)(2)(ii)  corrected 39528 

Title  42 — Proposed  Rules: 

36 36412.40108 

57. ..35668.     36412.     39460.     39669.     43048. 

44408.  45000 

58 41988 

60 39464 

110 »3« 

405 47266 


Page 

1430.  1 1517 

418 343C 

418 2430 

421 J434 

431 2733 

433 6350 

442 2430 

447 6350 

455 ^  4  ^  H 

482 243C 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary 
of  the  Interior 

■4  2hM     Ht-rp.u\ra 35219 

4  251    Introductory  text  and  (b) 

revised 35219 

4  .'  :     [Revised 35220 

4      H    Added 35220 

Hi  ading  and  authority  cita- 
tion revised 9168 

7.1—7.19  (Subpart  A)    Heading 

added 91 68 

7.31—7.37  (Subpart  B)    Added 9168 

11.15    (a)(l)(iii)  added 9095 

11.18  (a)(4)  added 9095 

11.19  Added 9095 

11.24    (c)  added 9095 

11.31    (d)  added 9095 

11.33    Text  added 9095 

11.40-11.41         (Subpart         D) 

Added 9&96 

11.91    (a)  revised 9!oc 

11.93    (d)  added 910c 

17.501—17.570       (Subpart       E) 

Added 6553 

20    Appendix  C  availability 3011 

36    Technical  correction 36011  I 

36.11    (g)  correctly  designated:  j 

(h)(4)(i)  corrected 36011 

36.13    (c)(3)  corrected 36011 

Chapter  I — Bureou  of  Reclamotion 

Deportment  of  the  interior 

4  26     Revised 11954 

Chapter   II  —  Bureau   of   LancJ   Monoge- 
ment,   Department  of  the  Interior 

1784.0-3    (b;  revised 39529 

1784.3    (b)  revised 39529 

NoTL  Boid'oit  indicates  1987  page  numbers. 


Page 

(b)   (4)   and   (5)  correctly  re- 
vised  S3$4 

1 784  6  3    Removed 39530 

.784  6  4      b)  amended;  (d)  and 
(e;  redesignated  as  (e)  and 

(f):  new  (e)  added 39530 

1784.6-5    ff)  removed 39530 

1821.2-1     id)  Note  and  footnote 

amended 34981 

2u90    Authority  citation 

added 12175,13085 

2091.0-1-2091.9-3  (Subpa-- 

2091)    Revised 12175 

2091  3  1      b)  corrected 13563 

2096  0  :j     2096.2-8  (Subpart 

2096)    Removed 13085 

2910    Authority  citation 

added 4(i8iip 

2911.0-1—2911.2-4  (Subpart 

2911)    Revised 40809 

2911.2-3    (b)  corrected 45986 

2911.2-4    Corrected 45986 

3102  5     Amended 4392: 

'Mhf>    .Authority      citation      re- 
vised       5390 

Note  1  amended 539c 

3160.0-5    Nomenclature 

changes:  amended 5390 

3161.1  Revised 5391 

3161.2  Nomenclature  changes 5391 

3161.3  (b)  revised 5391 

.3162.3    (b)  amended 5391 

•162.3-1    (d)  nomenclature 

change 5391 

3162.3-2    (a)  and  (b)  amended 5391 

3162.3-3    Nomenclature 

change 5391 

3162.4-1     (b)  amended S39i 

3162.4-3    Heading  amended;  no- 
menclature changes 5391 

3162.6    Revised 5351 

3162.7-2    Nomenclature  change; 

amended 5392 

3162.7-3    Amended 5392 

3162.7-4    (a)       amended;       (b) 

through  (d)  revised 5392 

3163.1  Revised 5393 

(a)(3)  corrected 10225 

3163.2  Removed:  new  3163.2  re 
designated     from     3163.4-1 

and  revised 5393 

(a)  corrected 10225 

3163.3  Removed 5393 

Redesignated  from  3163.4-2 5394 

3163.4  Added 5394 
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APRIL   1987  95 

CHANGES  OCTOBER   1     1986  THROUGH  APRIL  30    1987 


TITLE    43    Chopter   II       Con  page 

Corrected 077i 

3163.4-1    Redesignated  a*. 

3163.2  and  revised i^v  j 

3163.4-2    Redesignated  a.s 

3163.3 "'>'' 

3163.5    (b)  and  (c)  amended S394 

(a)  and  (c)  corrected '0725 

3165.3  Revised '>3'''« 

Heading,  (a),  and  (b)  correct 

ed '  07^5 

3165.4  Revised "«5 

( d )( 1)  corrected '  o^i  '> 

3400.0-5    (rr)  added 4jy2i 

(rr)(5)  and  (6)(l)  corrected 416 

3472.1-2    (e)  revised 43922 

(e)(4)(iv)(A)   (J)   and   (5)  cor- 
rected  * '  * 

3502.1    (d)  added 439.:^ 

Public   land  Order* 

547     Revuivc-u    m    ^ai  i    Oj-    i  LiO 

6628 40421 

1094    Revoked  in  part  by  PLO 

6641 '(?225 

1847    Revoked  in  part  by  PLO 

6628 40421 

4825    Revoked  in  Part  by  PLO 

6637 3802 

5187    See  PLO  6628 40421 

Amended  by  PLO  6639 4907 

6554    Corrected  by  PLO  6633 43351 

6625     36808 

Corrected 43267 

Corrected  by  PLO  6640 6557 

6626     39530 

6627     39530 

6628     40421 

6629     41104 

Corrected 45229 

Corrected  by  PLO  6638 4774 

6630     41627 

6631     43003 

6632     43003 

6633     43351 

6634     44478 

6635     45330 

6636    I'M 

6637     *•« 

6638    ^yy* 

6639     ^•fl7 

6640    «57 

6641 '  0^1^ 

Note:  liMfati  Indicates  1987  page  numbers. 


!    I ! .    1  :i — Proponed  Rules: 

4 3S248,  36414.  46846 

7      10943 

11 41131 

IStM 

426 40742,  40774 

104 

1600 35378 

3100 37202 

3190 36565 

3400 37202 

3430 SaM 

3470 37202 

3480 IMO 

3500 , 37202 


TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter   I  —  Federal   Emergency 
Management  Agency 

5    Authority  ciUtion  revised 13*77 

5.42  Revised 18*77 

5.43  Revised 13*78 

5.44  Revised 13678 

5.46    Revised 13«78 

5.71    (g)  revised;  (J)  added u^^' 

6.82  Amended 1 3679 

6.83  Revised 1 3679 

6.85    Revised 13*"' 

6.87  (a)  and  (b)(1)  revised;  (c) 

added 5   '4 

9.5    (c)        introductory        text 

amended;  (c)(14)  added 39531 

10.8  (c)(2)(ix)  added 5?«5 

61.9  Revised 598C 

61    Appendixes   A(3)   and  A(4) 

added i^soc 

64.6    Table  amended 36693. 

36699,  39860.  41506,  42575,  43198, 
45116,  46859,  46861 

Table  corrected 46862 

Table  amended 2530, 

75T2  3803  6377  ^0W$     10754  17179 
13839 

65.4    Table  amended j(2(0 

Table  amended;  Interim 37277 

Table  corrected 40331 

Table  amended 3239,  3741 

65.11    Table  amended bw2 

Table  amended;  interim 8903 

67    Flood  elevation   determina- 
tions  37278.  37280 


Page 

Flood     elevation     determina 

tions 3241 

4005,  8251    8905 

Flood     elevation     deltrmina 

tions  rescission 5991 

81.1    (b)  revised 44912 

222    Added 680C 

302.5    (1)  and  (m)  revised;  (n) 

and  (o)  added 43924 

Title  44 — Propoxi  li  Hulfs: 

5 10385 

6 904    103*5 

61 1 1  3 

67 37311,  37438.  4492H  4Sih 

n»o 

3828    bOOe    80*4    gV33    11702 

205 i:      . 

15348 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A  — Department  of  Health 
and  Human  Services 

5b.ll    (b)(2)(iii)(P)  added 41352 

30  Revised 264 

31  Added;  interim 45119 

84.55    Note  added  (clarification 

of  status) 3012 

95.601    Revised 4.532'i 

95.605    Revised 45326 

95.611  Revised 4.'S,32a 

95.612  Removed 4S,i2H 

95.613  Revised 4f).H2H 

95.615    Heading  revised 45:c9 

95.617    Revised 4.S32^' 

95.619    Revised 45329 

95.621     (d)  and  (e)  added 45329 

95.625    Added 45329 

95.631-95.633    Undesignated 

center  heading  revised 45329 

95.631     Revised 45329 

95.641     Revised 45329 

95.643    Removed 45329 

96    Stale  listing 40027 

Authority  citation  revised 4«25 

96.89    Added;  interim 4625 

96.89a    Added;  interim 4626 


NoTF  Boid^oc*  indicates  1987  page  numbers. 


Chapter    II — Office    of    Family    Assist- 
ance (Assistance  Programs), 
Family   Support  Administration.   De- 
partment    of     Health     and     Human 
I        Services 

Page 

Chapter  li    Heading  revised 11074 

2(il  5    (a)(3)  revised 36228 

201.66    (b)(8)  removed 273 

205.35    Revised 45330 

233.20    (a)(3)(xvi)  revised 39533 

233.5.3    Revised 39533 

Chapter  III— Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Fomily  Sup- 
port Administration.  Department  of 
Health  and  Human  Services 

Chapter  III     Heading  revised 11074 

301  Authority       citation       re- 
vised  37730 

.iOl.ll  OMB  numbers 37730 

301.12  OMB  numbers 37730 

301.13  OMB  numbers 37731 

301.15  OMB  num.bers 37731 

302.12  OMB  numbers 37731 

302.13  OMB  numbers 37731 

302.15     OMB  numbers 37731 

302.17     (JMB  numbers 37731 

302.30  OMB  numbers 37731 

302.31  OMB  numbers 37731 

302.32  OMB  numbers 37731 

302.33  OMB  numbers 37731 

:<ii2  50  OMB  num.bers 37731 

:^(i::  .SI  OMB  numbers 37731 

.ill-  r!2  OMB  numbers 37731 

:-i02  .S4  OMB  numbers 37731 

.io;i  5,T  O.MB  numbers 37731 

302  56  OMB  numbers 37731 

302.57  OMB  numbers 37731 

302.70  OMB  numbers 37731 

302.75  OMB  numbers 37731 

302.80  OMB  numbers 37731 

302.85  OMB  numbers 37731 

303  1(1  OMB  numbers 37731 

303.52  O.MB  numbers 37731 

303.69  OMB  numbers 37731 

303.70  OMB  numbers 37731 

303.71  OMB  numbers 37731 

.iii.i  7:     OMB  numbers 37731 

JU3.1UU    OMB  numbers 37731 

303.101  OMB  numbers 37731 

303.102  OMB  numbers 37731 
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TITLE  45    Chapter  III  — Con  Pm«e 

303.103  OMB  numbers 37731 

303.104  OMB  numbers 37731 

303.105  OMB  numbers 37731 

304  Authority       ciUtlon       re- 
vised  37732 

304.40    (b)(8)  removed tn 

304.95    OMB  numbers 37732 

305  Authority       clUtion       re- 
vised  37732 

305.20    OMB  numbers 37732 

305.24     OMB  numbers 37732 

305.34    OMB  numbers 37732 

305.37  OMB  numbers 37732 

305.38  OMB  numbers 37732 

305.39  OMB  numbers 37732 

305.40  OMB  numbers 37732 

305.41  OMB  numbers 37732 

305.42  OMB  numbers 37732 

305.44  OMB  numbers 37732 

305.45  OMB  numbers 37732 

305.46  OMB  numbers 37732 

305.47  OMB  numbers 37732 

305.48  OMB  numbers 37732 

305.49  OMB  numbers 37732 

305.50  OMB  numbers 37732 

305.51  OMB  numbers 37732 

305.52  OMB  numbers 37732 

305.53  OMB  numbers 37732 

305.54  OMB  numbers 37732 

305.55  OMB  numbers 37732 

305.56  OMB  numbers 37732 

305.99    OMB  numbers 37732 

306.50  OMB  numbers 37732 

306.51  OMB  numbers 37732 

307    Authority       citation       re- 
vised  37732 

307.1     Revised 45330 

307.10    OMB  numbers 37732 

307.15    OMB  numbers 37732 

Chapter     IV       Office     of     Refugee     Re 

iettlement      Family    Support    Admin- 
sfration        Department       of       Health 

and    Human    Service* 

ipter  iV    Headujg  revised 11074 

Chapter  V  Foreign  Claims  Settle- 
ment Commiision  of  the  United 
State*;   Department  of   Juttice 

503    Authority       citation       re- 

vised i**** 

Note:  ■•Mfoo  Indicates  1987  page  numbers. 


P««e 

503.13  Redesignated            from 
503.14  and  revised k>8C 

503.14  };.  1.     ^rnated   as   503. i;< 

arui  r-  ,     <    ;     '  3A80 

Chapter  VIII — Office  of  Pertonnel 
Management 

801     Authority       citation       re- 
vised  *1* 

801  202     Appendix  A  amended 41« 

Chapter  X— Office  of  Community 
Servicei  Fomily  Soppori  Adminit- 
tration,  Deporiment  of  Heolth  and 
Human   Service* 

Chapu:  X     H<  rt^>ng  revised 11074 

Chapter  XI — Nafionol  Foundation  on 
the  Arti  and  the  Humanitie* 

1180  Authority  ciUtion  re- 
vised  43353 

1180.11    Amended  (OMB 

number) 43354 

1180.20  (e).  (f).  and  (g)  re- 
vised  43353 

1 180.70    Revised 43354 

1180  73     (b)  revised 5770 

Chapter  Xlll-^-Office  of  Human  De- 
velopment Services,  Department  of 
Health   and   Human   Servicei 

1340  Authority  citation  re- 
vised  3994 

1340.1  (c)  revised 3994 

1340.2  (d)  revised 3994 

1340.3  (b)  revised 3995 

1340.13  (a)  revised:  (c)  added 3995 

1340.15    OMB  number 3995 

1340.14  (1)  (1)  and  (2)  introduc- 
tory text  republished; 
(i)(2)(viii)  amended;  (1)  (3) 
and  (4)  redesignated  as  (i) 
(4)  smd  (5);  new  (1)(3) 
added 3^' 

Chapter  XVI— Legal   Service* 
Corporation 

1612    Request  for  comments 40422 


Chapter  XX  —  Commission  on  the  Bi- 
centennial of  the  United  State* 
Con»titution 

Page 

2001     Revised 36786 

Authority  citation  revised 23M 

2001.20—2001.29     (Subpart     B 

Revised 23«4 

2005    Added:  interim 5543 

2010    Added 47164 

Chopter  XXIF — Chrittopher  Coiumbu* 
Quincentenary  Jubilee  Commission 

Chapter  XX li  Chapter  estab- 
lished; interim i0870 

2201    Added:  interim  (effective 

date  pending  in  part) i087c 

Title  AS—Propos,,l  Hnl.-s: 

205 3146 

301 43550 

302 43550 

303 43550 

305 4'^'>'io 

503 11712    !  704C 

689 4,58 

1180 691 

1204 9901 

1207 8479 

1208 8480 

TITLE  46— SHIPPING 

Chopter  I  —  Coa*t  Guard,  Department 
of  Tran*portation 

30  Authunly  eiiauon  revised; 
section  authority  citations 
removed 7774 

30.25-1     Revised 7774 

98  Authority  citation  revised; 
section  authority  citations 
removed 7776 

98.31-5—98.31-15  (Subpart 

98.31)    Added 7776 

107  Authority  ciUtion  re- 
vised     6978 

107.305    (ii)  revised 6978 

109  Authority  citation  revised: 
other  authority  citations  re- 
moved      6979 

109.121    Revised 6979 

(c)  (2)  and  (13)  corrected 9383 

Note:  BoMfoc*  indicates  1987  page  numbers,   i 


Pace 

151  Heading  and  authority  ci- 
tation revised:  section  au- 
thority   i;  at  inns  removed 7776 

151.01    !      H.MS.  ::  7774 

151.01   .1     R.m<.\.d 7776 

151.01  5     Renio\td 7776 

151.01-10    (f)  removed 7776 

(f )  table  removed 7777 

151.01-15    (c)  revised 7777 

151.03-30     Added 7777 

151.03-36     Added 7777 

151.03-55    Removed 7777 

151.12-5-151.12-10        (Subpart 

151.12)    Added 7777 

153  Authority  citation  revised; 
section    authority    citations 

rrmoved 7777 

H.aiii.'K     revised;     nomencla- 
tun   ;  i:7iuiie 7777 

153.0  .A  la.  u    7777 

153. 1  R--.  ;>.d 7777 

153,  J     .^rr..  naed 7778 

153  :i     Added 7779 

153.5     Removed 7779 

153.7  Heading  revised;  (d) 
added 7779 

153.8  Revised 7779 

153.10    Revised 7780 

153.12    Revised 7780 

153.15-153.19    Undesignated 

center  heading  removed 7780 

153.15  Transferred  to  Subpart 

A  and  revised 7780 

153.16  Transferred  to  Subpart 

A 7780 

153.19    Redesignated  as 

153.190 7780 

153.30    Added 7780 

153.40     Added 7780 

153.190-153.812     (Subpart     B) 

Heading  revised 7780 

153.190    Redesignated  from 

153.19 7780 

153.214  Introductory  text  re- 
vised  7781 

153.215  Introductory  text 
added //ei 

153.216  Revised 7781 

153.231    (b)    introductory    text 

revised 7781 

153  234    Introductory  text 

added 7781 

153.440  Heading  and  (c)  re- 
vised; (a)(3)  added 7781 


UM  I 


98  LSA      LIST  OF  CFR  SECTIONS  AFFECTED 
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APRIL   1987  99 

CHANGES  OCTOBER   1,   1986  THROUGH  APRIL  30,   1987 


TITLE  46    Chapter  I      Con.  Pmge 

153.460    Introductory  text 

added 77«1 

153.470—153.491     Undesignated 

''enter  heading  added 77t\ 

n*  470    Added TTtl 

isi  480     is:?  48!     Added ^i' 

l:).i4H:       ::><4H,'^      Added 7782 

15,1  4Hh      A  l>i«>a ''782 

15,i  4HH       Aii.lfd 7783 

!    <  4;<  1     :      491    Added 7783 

;:).i;iiMi  Ht  vised 7783 

153.901  Revised 7783 

153.902  Revised 7784 

153.903  Revised 7784 

153.908  Added 7784 

153.909  Added 7784 

153.1100—153.1132 

Undesignated    center    head- 
ing added 7785 

153.1100-153.1102    Added 7785 

153  11'  4     Aided 7785 

153.1  liJ'>     A.ided 7785 

153.1108    Added 7786 

153.1112    Added 7786 

153.1114     Added 7786 

153.1116    Added 7786 

153.1118  Added 7786 

153.1119  Added 7786 

153.1120  Added 7787 

153.1  IJ.       Aided 7787 

153.1 1J4     Added 7787 

153.1126     Added 7787 

153.1128    Added 7788 

153.1130     Added 7788 

153.1132    Added 7788 

153.1600—153.1608  (Subpart  D) 

Added 7788 

153.1600    Added 7789 

153.1602    Added 7789 

153.1604    Added 7789 

153.1608    Added 7789 

153    Table  1  revised 7790 

Appendix  I  removed;  Table  2 
added;  Appendix  III  atmend- 

ed 7799 

159.001-9    (b)    amended    (OMB 

numbers) 35220 

160.071-1-160.071-25     (Subpart 

160.071)    Removed m* 

Effective  date  suspended 1 3445 

160.171-1—160.171-25    (Subpart 

160.171)    Added ii»8 

Effective  date  suspended 13445 

NoTx:  MlJ»«c«  indicates  1987  page  numbers. 


Pmgt 

160.174-17    (h)      (2)      and      (3) 

amended '  "7 

Effective  date  suspended i3445 

170    Authority       citation       re 

vised *''79 

170.055    (k)  through  (t)  correct 
ly       redcs'.^Tiatpd       as       (1) 
through  '  u  .  nt  w  (k)  added....  35515 

170.110    (a)  revised 6979 

170.130    Removed 6979 

172  Authority  ciUtion  re- 
vised  7799 

172.130    (a)  revised 7799 

172.133    (b)      riirdductory    text 

and  (d)  r.  u.s.d 7799 

:    .  2211    (b)(2)  corrected 35515 

1.4  Authority  citation  revised; 
subpart    authority   citations 

removed W79 

4  045    (d)  revised 4979 

Chapter  II — Maritime  Admini»*ration, 
Department  of  Tran»portation 

221  Authority  citation  revised; 
section  authority  citations 
removed ^^^ 

221  14    ff)  added 6330 

2)2  Authority  citation  re- 
vised  40425 

252.1     Revised 40425 

252.3  (f)  amended;  (j)  removed; 
(k)  through  (u)  redesignated 

as  (j)  through  (t) 40425 

252.4  Added 40425 

252.12    (b)  revised 40425 

252.20    (b)(3)  amended 40426 

252  22    'a)  revised 40426 

2S2  2'.     Hr designated  from 

2r,^  -4   40426 

(d)  Introd    ' '.  r;.      i  xi   amend- 
1  ed;    (d)(l;    tvv,:<>\:-(\.    (d)    (2) 

and  (3)  rede.siKiiH!'-.!   x-      i 

(1)  and '2^  and  riMNfti     4U42b 

252.24     R.'<!.'>iK!i;i'«  (i    ;i.-    252.23 

and  amended 40426 

'  252.30    2r)2  34  (Subpart  D)    Re- 

.  s,  d     40426 

2   2  41      Revised 40432 

2V2  4  ;     Revised. 40432 

2:2  4  2      Revi.spd 40433 

281  II     28 ;  17    Undesignated 
center  heading  and  sections 
I  removed 43009 


Chapter  III — Coast 
Loket  Pilotage), 
Tronsportation 


Guard       (Great 
Department      of 


Page 

401.405     Revised 11470 

401.410    Revised 11471 

401.420    Revised 1147! 

401.428     Rpvi.sed       


Chapter  IV — Federal  Maritime 
Commission 

502.69    (a)  revised 4)43 

502.72    (c)(3)  amended 4143 

502.76     Added 4143 

502.91—502.95  (Subpart  F)  Ex- 
hibit No.  1  amended 4144 

502.92    (a)(1)  and  (2)  revised 4143 

502.241    (a)  and  (b)  revised 4144 

502.253  Heading  amended;  (b) 
removed;  (a)  designation  re- 
moved; section  amended 6331 

502.254  Added 6331 

502.318  Existing  text  designat- 
ed as  (a);  (b)  added 6332 

503.35    (a)(7)         revised;         (c) 

added 13682 

503.41    Introductory    text    and 

(a)  revised 13682 

503.43    (a),  (b),  and  (c)  revised 13683 

515  Authority  citation  re- 
vised  46670 

515.7    Added 46670 

Technical  correction 16W 

568    Removed 2705 


litle  46 — Prof 

1—197  (Ch.  I; 
98 


/  /,*/ 


NoTz:  •oMfoc*  indicates  1987  page  numbers. 


^60 — 46894 

568 „ 36034 

572 46694 

580 41132,  43267,  45912 

tJW,  1938 

586 11832 


1471       TITLE  47— TELECOMMUNICATION 


Chapter  I — Federal  Communications 
Commission 

Chapter  I    Petition  denied 44478 

Motions  granted  and  denied 2226 

0.11     (b)  revised 10227 

0.231    (c)  revised;  (h)  removed; 

(i)  redesignated  as  (h) 5288 

K     added,   authority  citation 

amended 12383 

0.241—0.247    Undesignated 

center  heading  revised 41106 

0.241    Revised 41106 

0.243    (a)  revised 41106 

0.284    (a)(3)    removed;    (a)    (4) 

through  (11)  redesignated  as 

(a)  (3) through  (10) 

0.332    (c)  removed;  (d)  through 

(j)      redesignated      as      (c) 

through  (i) 


.5288 


5288 


0.401 
0.403 
0.406 
0.416 

"  445 


Revised 1 0227 

Revised 1 0228 

(b)(2)  revised 5288 

Revised 45889 

(a),  (b).  (d),  (e),  and  (f) 

revised 45889 

0.455    (a)(3)  revised 10228 

0.465  (a)  introductory  text  and 
(d)(3)  amended;  (c)(1),  (2), 
(3),  and  (4)  redesignated  as 
(e),  (c)(1),  (2),  and  (3);  (a) 
Note,  (b),  new  (c)(1),  and 
(d)(1)     revised;     new     (c)(3) 

amended;  (d)(4)  added 34982 

0.482    Revised 10229 

1 .4    (c)  and  (d)  revised 10229 

1.14    Revised 45890 

1.80    (h)  revised 5288 

1.221    (f),  (g),  and  Note  added 5388 

1.227    (b)(4)  revised 10229 

1.420    (h)  Note  added 8260 

Effective  date  corrected 11473 

1  742    Revised 5289 

i^evised 10229 

1.762    Revised 5289 

1.764    (a)  revised 5289 
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TITLE  47   Chaptsr  I— Con.  ra«e 

1.766  (a)  revised 5299 

1.767  (a)  revised 5289 

1.772    Revised 5289 

1.786    Revised '<>» 

1.795    Added ^74 

1.912    (b).  (d),  and  (e)  revised \<nt9 

1.931    (a)  revised ior79 

1.959    Revised '0^3C 

1.1101-1.1116  (Subpart  G)    Re- 
vised      5289 

1.1109  Revised '«30 

1.1307  (b)  Note  revised ' t^* ' 

1.1502  Revised "653 

1.1503  (a)  revised '  '<>53 

1.1504  (b)  (1).  (2),  and  (6),  (c) 

and  (f)  revised i  '653 

1.1505  (a)  revised '  1653 

1.1511    (b)  revised "««53 

1.1526    (a)  revised i  '<>53 

1  Appendix  B  removed 5W4 

2  Authority  citation  revised 39534 

Extension  of  time  for  opposi- 
tions and  replies M5B 

2.1    Amended 37399 

Petition    comment    time    ex- 
tended   w* 

(c)  amended '*'-' 

2.106    Table  amended 6i6vt) 

Table      corrected;      Footnote 

US308  correctly  revised 39662 

Table  corrected <'7 

Table      amended;      Footnote 

G105  removed !33i 

Petition    comment    time    ex- 
tended  <01* 

Table      amended;      Footnote 

NG148  added 6154  7417 

Table  amended ''^'^ 

Footnotes     US7     and    US2:jb 

amended 8*o« 

2.909    (f)  added 5W4 

2.933    (a)  revised 39535 

2.936    (b)  and  (c)  revised 39835 

2.939    (a)(1)  revised 39535 

2.967    (c)  revised 39535 

2.977    (d)  added 4162« 

Effective  date  corrected m   " 

2.983    (j)  revised iO570 

(J)  correctly  revised '5725 

2.1001    (d)  revised;  authority  ci- 
tation removed 39535 

(1)  added ' '  "-'^^ 

Effective  date  corrected 44  4  .  ■ 

2.1035    (a)  and  (c)(1)  revised 39535 

NOT'    »<,id<t,<.  Indicates  1987  page  numbers. 


Pmge 

15    Authority  citation  revised 39535 

Extension  of  time  for  opposi 

tlons  and  replies i458 

15.4    (J)(2)  revised fM7 

15.46    (a)   and   (b)   revised;   au- 
thority citation  removed 39535 

15.48    (a),  (b).  and  (c)  introduc- 
tory text  and  (1)  revised 39535 

15  63    (a)  introductory  text  re- 
vised  37400 

i'L'litlon    comment    time    ex- 
tended  40'* 

15.69    (a)  revised 37400 

Petition    comment    time    ex- 
tended  4016 

15.72    (b)  introductory  text  re- 
vised  37400 

i'Ltltion    comment    time    ex- 
tended        *0'6 

15.79    Introductory      text      re 

vised 37400 

Petition    comment    time    ex- 
tended  *>U 

15.143    (a)  revised 3Pf;3?i 

15.305    (d)  revised "i^^ 

15.310    Revised "^'^ 

15.312    (b)  revised;  (c)  added vws 

15.324    (b)  aund  (c)  revised;  (d) 

removed;  (e)  redesignated  as     

(d);  new  (e)  added •*•• 

(b)  corrected IM*' 

18  Authority  citation  revised 43745 

18.121     Added 43745 

19  Authority  ciUtion  revised 37022 

19.735-202    (b)(2)  revised;  (b)(5) 

added 7571 

19.735-204    (e)(3)  revised 37022 

20  Petition  comment  time  ex- 
tended  *oi» 

21.6    (b)  revised 10M0 

21.20  (b)(2)  removed;  (b)  (3) 
through  (9)  redesignated  as 
(b)  (2)  through  (8) 5»4 

21.107  (b)  table  revised 7140 

21.108  (e)  revised 7141 

21.801  (a)  amended;  (b)  re- 
vised: (K    ;i.i.i-  d 7141 

21.804    (d)  :-!.:.<  amended 7141 

21.807    (c)  added 7141 

22  Extension  of  time  for  oppo- 
sitions and  replies — 14M 

22.2    Amended 10571 

22.6    (b)(1)    revised;    (b)(2)    re-     

moved lOMO 


Page 
22.9    (c)(2)      amended      (OMB 

number  pending) 39754 

(b)(2)  redesignated  as  (b)(3); 
new  (b)(2)  added;  (e)  and  (f) 
removed;  (b)(1)  and  (d)  re- 
vised  10572 

22.15    (i)(3)        revised        (OMB 

number  pending) 39754 

(b)(1)  (1).  (11),  (ill),  and  (2)(i) 

revised 10572 

22.20  (b)(2)  removed;  (b)  (3) 
through  (9)  redesignated  as 
(b)  (2)  through  (8) 5294 

22.39  ( b)( 5 )(ii)  revised i0572 

22.40  (a)  and  (b)  revised 10573 

22.43  (b)(1)  (1)  and  (11)  added; 
(a)(3)  and  (c)  revised 10573 

22.44  (a)  (1)  and  (2)  revised 10573 

22.104    (a)(1)  revised 10573 

22.106    (b)(l)(ii)  revised 10573 

22.110    (a)(5)  and  (e)  added 10573 

22.117    (b)     introductory     text 

and  (1)  revised 10574 

22.213    (b)(5)      revised      (OMB 

number  pending) 39755 

22.501  (a)(5)  (ii).  (ill)  and  (iv). 

'd)  and  (f)(l)(il)  revised 10574 

22.502  Revised 10574 

22.514  (a)  introductory  text  re- 
vised  39755 

22.516    (b)(2)  revised 10575 

22.901  (c)(3)  revised 37023 

22.902  (b)  correctly  revised 35649 

(b)  (1)  and  (2)  and  (e)  re- 
vised  37400 

Petition  comment  time  ex- 
tended     4016 

22.903  (a)  correctly  revised 35649 

22.904  (c)  correctly  added 35650 

22.913    (a)(10)  removed;  (aXll) 

redesignated  as  (a)(10)  and 

rf'vi.sed 10575 

22.917    (b)(l)(il)  revised 10575 

22.920    (a)  revised 10575 

23  50    id)  revised 5294 

h    revised iffi30 

25  F^xtension  of  time  for  oppo- 
sitions and  replies 1458 

Petition  comment  time  ex- 
tended   4016 

Policies  and  procedures 4017,  12911 

25.391    (h)  revised 44069 

25.523    (c)  removed 5294 

31    Removed;  eff.  1-1-88 43499 

Hott:  Botrffsc*  indicates  1987  page  numbers. 
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Petitions  denied  in  part 44479 

31.01-10    Added 6559 

31.01-11    Added 6559 

31.106    Revised 6559 

31.317    Revised 6560 

32    Added;  eff.  1-1-88 43499 

32.14    (c),   (d).   (e),   and  (f)  re- 
vised; eff.  1-1-88 6560 

32.22  (a)  revised:  eff.  1-1-88 7580 

32.23  Revised:  eff.  1-1-88 6560 

32.25    Revised:  eff.  1-1-88 7580 

32.27    Added:  eff.  1-1-88 6561 

32.102    Revised;  eff .  1-1-88 6561 

32.1220    (g)    revised;    eff.    1-1- 

88 6561 

32.1406    Revised;  eff.  1-1-88 6561 

32.2000    (a)(2)    and    (f)(6)    re- 
vised; eff.  1-1-88 7580 

32.2311    (h)    revised;    eff.    1-1 

88 6561 

32.2321    (b)    revised;    eff.    1-1- 

88 6561 

32  2341    (g)    revised;    eff.    1-1- 

88 6562 

32  5999    (f)(5)  revised;  eff.  1-1- 

88 7580 

32  6999    (b)  table  amended;  eff. 

1-1    88 6562 

32.7990  Revised:  eff.  1-1-88 6562 

32.7991  Added:  eff.  1-1-88 6562 

33  Removed:  eff.  1-1-88 43499 

42  6    Correctly  revised 39536 

43  Annual     Report     Form     M 
amended 37024 

43  21     la)  revised 37024 

43.31  la)  revised 1630 

43  51     Revised 45890 

43.52  Removed 45891 

43.53  Revised 45891 

■■  a  '  amended 8453 

43.54  Removed 45891 

43.74     Removed 45891 

61.32  Revised 10230 

6 158  Waiver 2412 

6159  Waiver 2412 

61  74     Waiver 2412 

61  153     Revised 10230 

62.22     Revised 5294 

64.501       bi  added 3654 

64  901    Subpart  I      .Added 6560 

64     .Appendix  A  a.mended 34983 

65.600  (Subpart  E.'    Added 274 

67    Petitions  denied  and  grant- 
ed  2534 
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inj-  LSA-LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER    1     1986  THROUGH  APRIL  30    1987 


TITLE  47   Chapter  I  — Con.  Pm«e 

Interpretation  letter 18445, 

13664 
68.200    Introductory     text     re- 
vised   '0231 

69.3  (e)    (3)    and    (4)    revised: 
(e)(8)  added 42236 

69.4  (c)  removed 42236 

69.115    (e)(6)  revised 8759 

69.306  (b)  and  (e)  revised 4^^.if) 

69.307  (d)  revised 42236 

69.404  (a)  and  (b)  revised 42236 

69.405  (c)(1)  (ill),  (iv).  and  (vill) 
revised 42236 

69.406  (c)  revised 42237 

69.607    (c)  revised 42237 

69.610    (a)  revised 42237 

73    Clarification '0757 

Interim  policy '^'2 

73.24    (b)  Note  revised 11*54 

73.37  (e)  and  (f)(2)  introducto- 
ry text  revised i0570 

73.51    (c)(2)(ll)  revised 10570 

73.68    (b)  Note  added 40435 

73.127    (f)  revised 41629 

Effective  date  corrected 44478 

73.182  (a)  Introductory  text  re- 
vised   lOi'O 

(d).  (m),  and  (s)  table  footnote 
2  revised "«5 

(a)  Introductory  text  correctly 
revised '572i 

73.184  Effective  date  de- 
ferred  45891 

73.186  (a)  Introductory  text  re- 
vised   '05^0 

73.189    (b)(6)  revised '0570 

73.201  Introductory  text  re- 
vised   10570 

73.202  (b)  table  amended 35516, 

37024  37026     372R9    'M29r>    :^7405. 

40  1  Til     4i!r,''.     -\tiAA.\     4'i-l.'i4     411^(76, 
4ii;i77     4.rjiM'     44ii7',-     44''H8   44;<'>n 

4f)H;<i   4Hats:: 
Petitions  granted  in  pari 36401 

(b)  table  amendment  at  51  FR 
4fiHHl    .  .   ;:r;!(led 1630 

(b)  !;iti:.    ;i:n.n.lcd  57. 

58  J75  277  2533  2534  3A54  3661 
3«04  3805  4018  4499  4500  5115  5981 
6154  7149  7150  7276  7277  7581  8453, 
8454,  8907  9W8  9300  10381  11472 
11473,  11825  12181  13242  13243 
13446    13447    15500 

Not?    ftoid'ot.  indicau-.s  itf87  page  numbers. 


Page 
73.206    Removed;    (b)    and    (c) 
transferred  to  73.211  (d)  and 

(e) "*o 

Effective  date  corrected 1 1473 

73.211    (d)  and  (e)  added;  trans- 
ferred from  73.206  (b)  and 

(c) 8260 

Effective  date  corrected. '  1473 

73.311    (b)(2)  revised 10570 

73.313    (d)(1)  revised ii"5 

73.315    (a)  Note  amended i057o 

7  i   )>  4      a)  table  amended 3660 

73.6U6    '. b)  table  amended 'Ar,b\?^ 

37025.43200   4f)i3I 
Heading,    (a),    and    (b)    table 

footnote  6  revised 44070 

h    table  amended                    3658  3660 
7148,    7149,   8907,    10382,    1147.T     12180, 
12181,  13446 
73.607     Revised 44070 

73.609  (a)  Introductory  text  re- 
vised  44070 

73.610  (a)  text,  (b)  introducto- 
ry text,  and  (c)  Introductory 

text  revised 44070 

73.61 1  Revised 1  'M* 

73.612  (a)  and  (b)  Note  re- 
vised  44070 

7:^  641     Revised «'54 

7*  f;4i.     (a)(1)  and  (b)  revised 6154 

7,5699  Figure  6  Note  9  re- 
vised      ' '*** 

73.943    (a)  revised 5294 

73.1010    (a)(5)  revised 5J»4 

73.1225    (c)  and  (d)  revised 41629 

Effective  date  corrected 44478 

73.1660    (b)  and  (d)  revised 41629 

Effective  date  corrected 44478 

73.1690  (e)  revised;  (b)(1)  suid 
(2)  removed;  (b)(3),  (4)  and 
(5)    redesignated    as    (b)(1), 

i2>  and  (3) 41629 

Kf fective  date  corrected 44478 

(e)(6)(l)  revised 10570 

(e)  correctly  revised 157M 

73.3512    Revised it»3i 

73.3516  (a)  revised 44071 

73.3517  (a)  revised SXH 

73.3550    (a)  revised SX9S 

73.3555    Note  2  amended 141* 

73.3564    (a)  and  (d)  revised 7421 

73.3572    (aMl)  introductory 

text  and  (I)  and  (d)  revised 44071 

(a)  revised 7421 


APRIL  1987  103 

CHANGES  OCTOBER  1    1986  THROUGH  APRIL  30,  1987 


Page 
73.3584    (a),    (b).    and    (c)    re- 
vised       7422 

73.3598    (a)  and  (b)  headings  re 

vised 1 1656 

73.3615    (a)    introductory    text 

revised i632 

73.4107  (d)  added 11656 

73.4108  Added 11656 

73.4140    Heading    and    (c)    re- 

vi.scd:  id  I  added 11656 

74  ,T      H  "I  4  I  revised 5295 

74  1,^       f  I  added 7142 

74  \6h     Revised 3806 

74  'iuO     .'^dded 7142 

74  fiu2  a)  introductory  text 
anunded;     (e)     revised;     (j) 

added 7142 

74.631    (e)  amended;  ( j)  added 7142 

74  632    (&)  amended 7142 

74  633     e)  redesignated  as  (f); 

ri<\^  (e)  added 10570 

74  636  ■•  a  >  designation  re- 
mo\ed.  table  revised;  (b)  re- 

Jnovfd 7142 

74.637    (b)         amended;         (g) 

added 7142 

74  638  Heading  and  (b)  re- 
vised  7142 

74.641  (a)  introductory  text  re- 
vised; (a)(1)  table  amended; 

(a)(4)  removed 7143 

74  643     Added 7143 

74  644     Added 7143 

74.661     Rt  \  i.sed 7143 

74.701  (h    rtMsed 7422 

74.702  (b)  revised 7423 

74.732    (di  revised 7423 

(b)  revised 10571 

74.735  (c)(4)  removed:  (c)  (5) 
and    '6'    rede.<;ig"natt'd    ;-i>     r 

'  4  I  and  '  5       7423 

74,763     <b    added 7423 

74  765     '  b  1  revised 7423 

74  780     Revised 7423 

74  783      a!     introductory     text 

and  'CI  revised 7424 

74  802     Revised 253S 

74  803     '  b  '  revised 2535 

74  832      d  .  and  if  >  revised 2535 

74  861      d       introductory     text 

and  '(■'  revised 2535 

74.913  ib)(3)(ii)  removed: 
(b>(3)(l)  redesignated  a.^ 
(b)(3);  Note  3  added 39536 

NoTT-  loMfac*  Indicates  1987  page  numbers. 


74.933  Revised 

74.934  Revised 

74.937    (c)         removed;         (d) 

through  (f)  redesignated  as 

(c)  through  (e) 3806 

74,939  (j),  (m)  and  (n)  re- 
moved: (k)  and  (1)  redesig- 
nated as  (j)  and  (k);  (f)  re- 
vised  3806 

74  951     (di  remo\ed:  (e) 

through  'h-  redesignated  as 

(d)  through  (g) 3806 

74,952     Revised 3806 

74  961     (a)  revised 10571 

74  962    Revised 3806 

74  965     Revised 3807 

74  1202    (bxi)  revised 8260 

Effective  date  corrected 11473 

74,1232    ibi  and  (f)  revised 10571 

76,5    (d)    and    (j)    revised;    (jj), 

(kk).  (11),  and  (mm)  added 44607 

Effective  date  deferred 5770 

76  7  g)  removed:  (h)  redesig- 
nated as  (g) 44608 

Effective  date  deferred 5770 

V cif 3  ■  revised 10231 

76.53    Amended 44608 

Effective  date  deferred 5770 

76.55  Revised 44608 

Effective  date  deferred 5770 

76.56  Added 44608 

Effecti\e  date  deferred 5770 

76.57  Removed 44609 

Effective  date  deferred 5770 

76.58  Added 44609 

Effective  date  deferred 5770 

76.59  Removed 44609 

Effective  date  deferred 5770 

76.60  Added 44609 

Effective  dale  deferred 5770 

76.61  Removed 44609 

Effective  date  deferred 5770 

76.62  Added 44609 

Effective  date  deferred 5770 

76.64     Revised 44609 

Effective  date  deferred. 5770 

76  65    Removed 44609 

Effective  date  deferred 5770 

76,66     Added 44609 

Effective  date  deferred 5770 

76,501     lai  Note  2  amended 1632 

78,5     .  i )  added 7143 

78  11     id)i2)        amended;        (f) 

added 7144 

78.13     Revised 7144 
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TITLE  47    Chapter  I      Con  P««e    I 

78.15    »a)  revised '073' 

78.18    (a)      (6)      through      (8) 

added 7>*« 

(a)    (1).    (2)    and    (3)    Ubles 

amended ' o'' ' ' 

78.20    (a)  revised i023i 

78.36    (a)  Introductory  text  and 

(b)  revised 7'*^ 

78.101    (a)  revised;  (c)  and  (d) 

removed ^144 

78.103    (e)  added '  "^ 

78.106    Added ^'^5 

78.108    Added '-"S 

78.111     Revised "•'^ 

80.5    Amended ^■"^ 

80.23    (c)  revised '0231 

80.156    Added    ;-    ) 

80.205    (a)   table   amended;   (a) 

table  Footnote  12  adiJied,- 7418 

80.207  (d)  table  footnote  5  cor- 
rected     34984 

(d)  table  amended;  (d)  table 

Footnote  12  added ''-"S 

80.209  (a)  table  amended;  (a) 
table    Footnote    4    and    (c) 

added ^'♦'s 

80.213  (c).  (d).  (f).  and  (g)  re- 
designated as  (d).  (c).  (g). 
and  (k);  new  (f),  (h).  (i).  and 

(J)  added 74iB 

80.215    (1)  and  (m)  added ^""'^ 

80.313  Introductory  text  cor- 
rected     34984 

80.355    Heading  corrected; 

(c)(2)  removed;  (c)(3)  and  (4) 
redesignated    as    (c)(2)    and 

(3) 349H4 

80.357    Heading  corrected ;4'H4 

80.373    (d)(1)  table  corrected i^'k; 

80.375    (c)  and  (d)  revised '«" 

80.559    (c)  corrected j4y«4 

80.605    Revised 7419 

87.237    Corrected  amended 34984 

87.513    (g)  revised 37911 

90.17    (d)(5)  added 6155 

90.19    (f)(6)  added 6'S5 

90.21     (d)(5)  added 6155 

90.23    (d)(4)  added ft'ss 

90.25    (d)(5)  added 6155 

90.53    (c)(5)  added 6i55 

90.63    (e)(5)  added 6155 

90.65    (d)(5)  added t>Mb 

90.67    (d)(4)  added (>\i5 

90.69    (d)(4)  added 615* 

Norr  Boid#oc«  indicates  1987  page  numbers. 


90.71    (d)(3)  added «'!« 

90.73    (e)(6)  added t'st 

90.75    (d)(5)  added 6156 

90.79    (d)(4)  revised 36014 

(e)(4)  added *'56 

90.81     (e)(3)  added t'.st 

90.89    (d)(4)  added fe^Sfc 

90.91    (d)(6)  added 6156 

90.93    (e)  added •156 

90.95    (f )  added 6156 

90.127    (a)  revised lOMl 

90.135    (a)(8)  added 36014 

(f)  added 10232 

90.151     (d)  revised 10232 

90.175    (f)(3)      revised;      (f)(13) 

added 36014 

90.179    (e)  revised 36014 

90.205    (b)  table  amended 37400 

Petition  comment  time  ex- 
tended  4016 

90.209    Second  (h)  redesignated 

as(i) 37400 

(b)(4)  and  (c)  Introductory 
text  revised;  (b)  (5)  through 
(8).  (c)  (1)  through  (3),  and 
(h)  and  (i)  redesignated  as 
(b)  (6)  through  (9).  (c)(1)  (1) 
through  (lii).  and  (i)  and  (j); 
new  (b)(5).  (c)(2)  (1)  through 

(iii).  and  (h)  added 37401 

Petition  comment  time  ex- 
tended  4016 

90.211    (d)     introductory     text 
and    (2)    revised;    (d)(l)(ili) 

added 37401 

Petition  comment  time  ex- 
tended  4016 

90.213    (a)  table  simended:  foot- 
note 11  revised 37401 

Petition  comment  time  ex- 
tended  4016 

90.267    (a)  (1)  and  (2)  revised; 

( a )( 6 )( ill )  added 4501 

90.273    Added 615* 

90.275     A  i  U   1 6157 

90.277     AJdid 6157 

90.279     Added 6157 

90.281     Added 615« 

90.354    Revised IWM 

90.360    (b)  and  (c)  revised 10232 

90.376    (a)  revised:  (c)  added 1332 

90.477    (b)  Introductory  text  re- 
vised  37401 

Petition  comment  time  ex- 
tended  *oi6 


Page 

(f )  added issol 

90.490    (c)      revised;      (d)      re- 
moved  15501 

90.492    Revised 37402 

Petition    comment    time    ex- 
tended   4016 

90.525    Removed 37406 

Petition    comment    time    ex- 
tended     4016 

90.527    Removed 374o6 

Petition    comment    time    ex- 
tended      4016 

90.555  (Subpart  R)  Heading  re- 
vised  37406 

Petition    comment    time    ex- 
tended     40  i  6 

90.601—90.657        (Subpart       S) 

Heading  revised 37402 

Petition  comment  time  ex- 
tended   4016 

90.601     Revised 37402 

Petition  comment  time  ex- 
tended  4016 

90.603  Introductory  text  re- 
vised  37402 

Petition  comment  time  ex- 
tended  4016 

90.611-90.633    Undesignated 

center  heading  revised 37402 

Petition  comment  time  ex- 
tended   4016 

90.611    (b)  revised 10232 

90.613  Introductory  text  re- 
vised; table  heading  paren- 
thetical  text  removed;  new 

table  added 37402 

Petition  comment  time  ex- 
tended  4016 

90.617  Heading  revised;  Tables 
2.  3.  and  4  redesignated  as 
Tables  2A.  3A,  and  4A  and 
headings  revised;  new 
Tables     2B,     3B,     and     4B 

added 37404 

(a)  introductory  text,  (b)  in- 
troductory text,  (c)  Intro- 
ductory text,  and  (d)  intro- 
ductory text  revised 3662 

Petition  comment  time  ex- 
tended  4016 

90.619  (a)(1)  Introductory  text. 
(2)  introductory  text.  (3)  in- 
troductory   text.    (4)    intro- 

Note:  BoMfoc*  indicates  1987  page  numbers. 


Page 
ductory  text,  and  (b)  intro- 
ductory text  revised 3662 

90.621    (a)(1)   (i)   and  (Iv).   and 

(2)(i)  and  (g)  revised 37404 

(g)  revised;  (h)  added 3662 

Petition    comment    time    ex- 
tended  4016 

90.627    (a)    and   (b)(2)   revised; 

(b)(3)  added 37404 

Petition    comment    time    ex- 
tended  4016 

90.635-90.657    Undesignated 

center  heading  revised 37404 

Petition    comment    time    ex- 
tended   4016 

90.635    (d)   Tables   2,   3,   and   4 

headings  revised 37404 

Petition    comment    time    ex- 
tended  4016 

90.637    (a)  revised 37405 

(a)  revised;  (c)  added 1332 

Petition    comment    time    ex- 
tended        4016 

90.645  (f)  and  (g)  revised;  (h^ 
redesignated  as  (i);  new  (h) 

added 37405 

Petition    comment    time    ex- 
tended  4C16 

94.9  (b)(2)(iii)  and  (3)  amend- 
ed  7146 

94.15    (b)  revised 41630 

94.25    (b)  revised 10232 

94.61  (b)  table  amended;  (b) 
table  footnote  15  removed; 
(b)  table  footnotes  30  and  31 

added ? '  a 

94.65  (g)(1)  and  (2)  redesignat- 
ed as  (g)(4)  and  (3);  new 
(g)(1)     and    (2)     and     (m) 

added 7 1 46 

94.67    (a)  table  amended 7i46 

94.71    (b)  table  amended 7146 

94.73    (a)(1)   and   (2)   removed: 

(a)  table  added 71 46 

94.77    Revised 7147 

94.79    Added 7147 

95.71     (a)  revLsed 10232 

97    Reimbursement  fee 458P: 

Form  610  approved  by  OMB 7277 

Petition  for  stay  denied 13243 

97.3    (k)  revised;  (dd)  added 37027 

97.7    (g)(8)  and  (9)  revised 37027 

(a)  table  and  (b)  table  amend- 
ed; (g)(1)  revised 5n6 

97.11    Revised 9495 
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TITLE  47    Chapter  I      Con  PB«e 

97.12     Revised WW 

97.21     Revision  eff.  12-31-86 41630 

Examination  questions  main- 
tained  277 

Petition  for  stay  denied •»iO' 

(c)  and  (d)  revised 5i  )6 

97.23    Revised 5116 

97.25    (b)  revised 42576 

Clarification V 

(b)  effective  date  changed 3««3 

Petition  for  stay  denied *^o\ 

(a)  revised;  (e)  added sub 

97.27  Revision  eff.  12-31-86 41630 

Examination  questions  main- 
tained  277 

Petition  for  stay  denied 4501 

97.28  (e)  revised 42577 

(e)  effective  date  changed 3M3 

(a)  and  (b)  revised 5"<> 

97.29  (a)    revision    eff.    12-31- 

86 41630 

Examination  questions  main- 
tained  277 

Petition  for  stay  denied 4501 

97.61     (c)  revised 37027 

(a)      table     amended;     (d)(3) 
added Sn6   snr 

(c)  revised '>*^^ 

97.67    (i)  revised 37027 

(i)  correctly  designated 39881 

(d)(6)     revised;     (j)     and     (k 

added 5"; 

97.80    (b)  revised 39537 

97.85  (g)  amended 37027 

(i)  added 5117 

97.86  (e)  added 5117 

97.87  (f)  added 5117 

97.114    (b)(4)  revised 39537 

97.517    Revision  eff.  12-31-86 41630 

Examination  questions  main- 
tained  277 

Petition  for  stay  denied 4501 

97.521    Revision  eff.  12-31-86 41630 

Examination  questions  main- 
tained  277 

Petition  for  stay  denied 4501 


I  itle  47 — Prop 
0-100  (Ch.  I)... 


H'lles: 


1*5415 

itn    »3i3    iM»i     1J777 

I  35536.  Jbt>il.  45912 

".'."...... ""■  25*2'  "*" 

2.'".'..". 41749   44092 

ton   6OT4    1J4«1 

1 5."""".'.'."."'."  .' 46882 
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TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter    1 — Federal  Acquisition 
Regulation 

1.105    Table      amended      vOMB 

numbers) 36971 

3.502    Revised (>^7^ 

Correctly  designated 7063  9989 

3.502-1    Added 6ni 

Correctly  designated 7063  9989 


Pace 

3.502-2     Added 6121 

(a)  introductory  text,  (d)  (1) 
and  (2),  (e),  and  (h)  correct- 
ed      9989 

3.502-3    Added 6121 

6.302-5    (c)(2)    amended;    (c)(2) 

(i)  and  (ii)  added 36971 

7.305    (c)  revised 9037 

H  iiMi    .\mended 36971 

8  80U    Revised 9037 

8  801     Amended 9037 

8.802  (a)  revised;  (b)  and  (c)  re- 
designated as  (d)  and  (e); 
new  (b)  and  (c)  added;  new 

(d)  revised 9037 

9.105-1    (d)  added 9038 

9.405    (a)  amended 9038 

9.406-1    (a)  amended 6122 

13.105    (d)(2)  amended 36971 

13.203-1     (b)  and  (c)  revised 9038 

l.'i  704    Amended 9038 

1 T  Ki I  i     .\mended 3697 1 

15.805-5    (h)  amended 36971 

15.810  (a)  and  (e)  revised;  (c) 
redesignated  as  (f);  new  (c) 

added 36971 

25.402  Correctly  revised;  inter- 
im  8567 

31.109  (h)  (15)  and  (16)  amend- 
ed; (h)(17)  added 9038 

31.205-35    (a)        revised;        (f) 

added 9038 

31.205-44  Heading,  (a),  (b),  (d), 
(e).  (f).  (h),  and  (j)  revised; 
(c)(3)  redesignated  as  (c)(4); 
new     (c)(3)     added;     (c)(2) 

amended 9038 

.'n  20,5  46    '  a"  2  "ii)  amended 36972 

32  504       d    amt-nded 9039 

:-!2  Bo5       (     am»-nd«-(i 9039 

33210     '  b  '  re\  ised 36972 

36  102     .^mended 36972 

36.601    Existing  text  designated 

as  (a);  (b)  added 36972 

44.201-1     (d)  amended 36972 

44.303    (g)  and  (h)  amended;  (i) 

added 90?9 

52.103    (d)(1)  amended 9039 

52  203  7     Added 6122 

52  207  3     Introductory  text 

amended     9039 

52  210  1       a 'amended 9039 

52  214    1      Amended 9039 

52.214  2    Amended 9039 

Note  ftoidfoc*  indicates  1987  page  numbers. 


Pace 
52.215-5    Amended 9039 

52.215-6    Amended 9039 

52.215-17    Amended 9039 

52.222-28    Introductory        text 

amended 36972 

52.233-1    (c)  amended 36972 

52.244-1    Introductory  text 

amended 36972 

53.236-2    (b)  and  (c)  amended 36972 

Chapter  2 — Department  of  Defense 

Chapter  2    R*  •,  i.sed 46053 

203.170    Added;  interim 12385 

203.170- 1     Added;  interim 12385 

203.170-2    Added;  interim 12385 

203.170-3     Added;  interim 12385 

203.170-4    Added;  interim 12386 

203.170-5    Added;  interim 12386 

204,202     (C)(6)     added;     interim 

eff.  to  9-30-87 42096 

(c)(6)  added;  interim  eff.  to  1- 

31   88 4318 

204.471  (Subpart  204.4)    Added; 

interim  eff.  to  1-31-88 4318 

204,673     RpvLsed;  interim 43201 

204.673  1     Revised;  interim 43201 

204.673-2     RevLsed;  interim 43202 

204.673-3     Revised;  interim 43202 

204.673-4     Revised:  interim 43202 

204.673-5     Removed:  interim; 43202 

204.7200-204.7204  (Subpart 

204.72;    Added;  interim  eff. 

to  1-31-88 4318 

205.470    Added,  interim 12387 

208.404-2    ( a   ( S-70 j  revised 781 

215.873    Added 1915 

215.875    .Added:  interim 11277 

Correctly  desig-nated 13447 

215.900-215.973  (Subpart  215.9) 

RevLsed;  interim 43202 

216.603-3    Added:  interim 12388 

216.703     ic  )  amended;  interim 12388 

217.202    .Added:  interim 12388 

217  7204    (ai   introductory  text 

and  ( 1 1  amended;  (b)  and  (c) 

redesignated  as  (c)  and  (d); 

new  ■(:    (2)  and  (3)  amended; 

new  '  bi  and  (c)(4i  added.  noT^ 

217  7402    (c)  added:  interim.   ,         12388 
217  7500 217  7504  Subpar: 

217  75'     Added;  interim 13288 

222.7200-222,7202  (Subpart 

222,72)     Revised 43355 
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TITLE   48    Chapter   2       Con  P^e 

223.7100     223.7105  CbuDpart 

223.71)    Added:  Interim  eff. 

to  9-30-87 '-"'"' 

225.7000  Amended;  interim '239o 

225.7001  Amended;  interim 123W 

225.7008    Added;  interim '2390 

227.470—227.482  (Subpart  227.4) 

Revised 12391 

230.7001—230.7007  (Subpart 

230.70)    Revised;  Interim 43208 

231.7001         (Subpart         231.70) 

Added;  Interim 5771 

232.070    Added;  Interim 43211 

232.102    Added;  interim 43211 

232.111     (S-71)        and        (S-72) 

added;  interim 43211 

232.501-1     Revised;  interim 43211 

232.502-1     (S-71)(l),  (2).  (4).  (7), 

and  (9)  amended;  interim 43211 

232.502-4    (S-72)    through    (S- 

74)  added;  Interim 43211 

240.470    Added;  interim  eff.  to 

9-30-87 4209R 

242.771     Added;  interim 5772 

243.102     Added;  interim '238<3 

243.201     (a)  redesignated  as  (S 

70);  (S-71)  added;  interim '2389 

244.304    (b)(1)   (xvi),   (xx),   and 
(xxi)    amended;    (bXlMxxii 

added sws 

245.106  (Subpart  245.1)    Added 

interim '  23vo 

252.203-7002    Added;  Interim '2386 

252.204-7006    Added;        interim 

eff.  to  1-31-88 4319 

252.205-7000    Added;  interim...       12387 

252.215-7001     Added;  interim "277 

Introductory  text  corrected '3447 

252.217-7270    Amended no;/ 

252.222-7002    Revised 43355 

252.223-7003    Added;       interim 

eff.  to  9-30-87 42097 

252.227-7013     Revised H405 

252.227-7014-252.227-7015 

Removed '  240S 

252.227-7016    Revised i2407 

252.227-7017    Revised '2407 

252.227-7018    Revised 2407 

252.227-7019    Revised '2408 

252.227-7020    Revised '2408 

252.227-7021     Revised '2408 

252.227-7022    Revised '2408 

252.227-7023     Revised '2408 

252.227-7024    Revised >240» 

Norr  BoWoc.  indicates  1987  page  numbers. 


252.227-7025  Revised 12409 

252.227-7026  Revised 12411 

252.227-7027  Revised IMII 

252.227-7028  Revised 13411 

252.227-7029  Revised 12411 

252.227-7030  Revised 12411 

252.227-7031  Revised 12411 

252.227-7032  Revised 12411 

252.227-7033  Revised 12412 

252.227-7034  Revised 12412 

252.227-7035  Added 12412 

252.227-7036  Added 12412 

252.227-7037  Added 12412 

252.231-7001  Added 5772 

252.231-7002  Added 5772 

252.232-7004  Amended;     inter- 
im  43211 

252.232-7005  Added;  Interim 43211 

252.232-7006  Added;  Interim 43212 

252.232-7007  Added;  Interim 43212 

252.245-7000  Added;  interim 12390 

253.270    Amended;  Interim 43210 

Chapter  3 — Department  of  Health 
and  Human  Servicei 

301.105    Amended 44893 

301.670-3    (a)  amended 44293 

302.100    Amended 44293 

Corrected 47353 

303.704  (Subpart  303.7) 

Added 44293 

304.601  Redesignated               as 
304.602 44293 

304.602  Redesignated          from 
304.601 44293 

304.7101    (c)  amended 44293 

305.202  (Subpart  305.2) 

Added 44293 

306.202    (a)  revised;  (b)  amend- 
ed  44293 

306.302-1    Heading  revised; 

(b)(2)  and  (6)  redesignated 
as  (a)(2)(li)  and  (b)(4);  new 
(a)  heading  revised;  new  (b) 

heading  added 44293 

307.104    (c)  revised 44293 

313.404     Removed 44293 

314.404     Added 44.'i^4 

314.404-1     Added 442i*4 

315.103  (Subpart  315.1) 

Added 44294 

315.413-2    (e)    and    (f)    amend- 

I  ed 44294 

I  315.608    (b)  amended 44294 


Page 

ai.'i  8it4     Andf'd 44294 

315,804  3     .-^ddcd 44294 

316  301  3    ^c;  introductory  text 

amended 44294 

31(1  306     .Added 44294 

.U6  403  Subpart  316.4) 

Added 44294 

316  6033    Amended 44294 

319  870    ra)(l)  and   (6)  amend- 

■■ii   44294 

322     Added   44294 

3  22  604  2    Heading        correctly 

added 47353 

325  102     (b)  revised 44294 

I  b  >  correctly  designated 47353 

330.304  (Subpart  330.3) 

Added 44294 

332  402     Revi.sed 44294 

332.406  >  r  II  2  i  amended 44294 

332.407  d    amended ^ 44294 

332,409    1      Amended 44294 

332  501     332,501   2  (Subpart 

332,5  •     Added 44294 

353  370  393     Added 44295 

Chapter  3,  Appendix  A — Public 
Health  Service 

PH.S  315     Added,  interim 43357 

Effective  date  corrected 45229 

PHS  315,412     'CM  n  corrected 45229 

FF4K    352  215   10     Added,     :ni,-r 

im 43357 

Text  and  effective  date  cor- 
rected  45229 

PHS  352.280-1    (b)  amended 9300 

PHP  352  2H0   2     'b' amended  9300 

Chapter  4 — Department  of 
Agriculture 

433.003  Correctly  redesignated 
as  433.203  and  (a)  amend- 
ed  41790 

433.003-70     i'urrt'cily        redesig 

nated  a^  433.203  70 41790 

4  33.009    Correctly   redesignated 

a.-^  433.209  and  amended 41790 

433  011     ("orrectl\    n-desiifnated 

AS  ■i'.VA  21 1  and  anirruirfi       41790 

433.012     (.•orr!(i:\    r.  J.  ~  ,K;;a;ed 

as  433.212 41790 

433.203—433.212  Correctly  re- 
designated as  Subpart 
433.2 41790 

Note:  BoMfoca  indicates  1987  page  numbers. 


Page 

433.203  Correctly  redesig^naied 
from  433,003  and  <a.'  amend- 
ed  41790 

433.203-70    Correctly       redesig 

nated  from  433.003-70 41790 

433,209     Correctly    redesignated 

from  433,009  and  amended,      41790 

433  211     Correctly    redesig-nated 

from  433,011  and  amended,,,,  41790 

433.212    Correctly  redesignated 

from  433.012 4 1 790 

Chapter  5 — General  Services 
Administration 

501.602-1     Revised 45892 

501.603  (a).  (b)(li  and  (2)(l) 
and  (ii).  and  icK2),  (4).  and 
i6i  revised:  (b)(2)(viii)  re- 
moved; (b)(2)(ix)  through 
'xiii)  redesignated         as 

b  >■  2)(viii)  through  (xii) 45892 

501,603   1     Revised 45893 

501,603  2      c)        revised;        (d) 

added 45893 

502  101     Revised 39861 

503.303  (Subpart  503.3)  Head- 
ing revised 5982 

503.700-503,705  >  Subpart  503.7) 

Added 5982 

505  101     Temporary    Reg.    AC- 

86-7  added 41507 

505.201     Temporary    Reg.    AC- 

86-7  added 41507 

506.302- 1     Revised 44990 

506,302-5     Removed 44991 

506,303- 1     Revised 44991 

506,303-2     Revised 44991 

506.304  Revised 44991 

507.305  Temporary    Reg.    AC- 

87   1  added 859C 

507.306  Temporary    Reg.    AC- 

87-1  addeci 8590 

509.105-1     (d)  revised 39862 

(a)  and  (c)  revised 45896 

509.106-70    Revised 39862 

509.406-3    (b)(3)  revised 39862 

513.105    Temporary    Reg.    AC- 

86-7  added 41507 

513.203-1    Revised 45893 

(b)  revised 45896 

513.403  Revised „.  45894 

513.404  Added 45894 

513.405  Added 45894 

513.501  Revised 45894 
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TITLE  48   Chapter  5    -Con  Pmtt 

513.505.2    Temporary  Reg.  AC- 

86-4.  Supp.  1  added 36700 

(a)  and  (b)  revised i^Hs>-{ 

513.505-3    (b)  revised 4SHw-i 

513.7001     Temporary   Reg.   AC- 

86-4.  Supp.  1  added 36700 

(a),  (b)(1).  and  (g)  revised; 
(d)(2)  and  (3)  redesignated 
as  (d)(3)  and  (4):  new  (d)(2) 

added 45894 

514.201-6    (b)  removed 6i«2 

514.201-71    (b)  revised 63«2 

514.270-1     Revised 45897 

514.270-2    (b).  (c)(l)(ii)  and  (2) 
introductory  text,  (iv),  and 

(v)  revised ;  h  '" 

514.403    Revised i   m;.- 

515.407    (b)  removed <-w>3 

515.411-70    Revised 6563 

516.603-3    Revised 3986  J 

519.501    Temporary    Reg.    AC- 

86-7  added 41507 

519.502-1    Temporary  Reg.  AC- 

86-7  added 41507 

519.505    Temporary    Reg.    AC- 

86-7  added 41508 

519.508    Temporary    Reg.    AC- 

86-7  added 41508 

522.1308    Temporary   Reg.   AC 

87-2  added I2i«2 

522.1370    Temporary  Reg.  AC- 

87-2  added «1« 

525.105-70    Heading,     (b).     (c), 

and  (d)  revised V* 

525.105-71     Revised tn 

525.105-72    (b)  amd  (c)  revised 179 

525.108-70    (a)         Introductory 
text,  (b)  Introductory  text. 

and  (c)  revised 279 

525.402    Temporary    Reg.    AC- 

86-8  added M 

528.102-1    (a)  revised *5*4 

528.30 1     Revised *5*4 

533.102    (b)  revised *5M 

533.105    (a)(l)(il).    (3)    and    (4) 
euid    (b)    Introductory    text 

and  (3)  revised MM 

537.201     Revised *5*t 

537.205    Revised MM 

542.7000—542.7002-3      (Subpart 

542.70)    Added 11116 

546.400    Revised 35221 

546.402  Revised 35221 

546.403  Revised 35221 
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546.407    Removed 35221 

546  470    Revised 35221 

S4H  470-1     Revised 35221 

4'.  470-2    (b)  revised 35221 

..  .17-71    Temporary         Reg. 

.•\C-87-l  added 8590 

552.212-72    (a)  and  (b)  amend- 
ed  45895 

552.214-18    Added 45898 

552.214-71    Introductory      text 

revised 6563 

552.214-72    Removed 6563 

552.214-73    Introductory      text 

revised 6563 

552.214-74    Introductory      text 

revised 6^63 

552.214-75    Introductory      text 

revised 6564 

.■152.215-71    Introductory      text 

revised 6564 

552.215-72    Removed 6564 

552.215-73    Introductory      text 

revised 6564 

552.215-74    Introductory      text 

revised 6^64 

552.219-4    Temporary  Reg.  AC- 

86-7  added 41508 

L  J 22-87    Temporary         Reg. 

AC-87-2  added '2182 

552.225-70    Revised 280 

552.225-71     Revised 280 

552.225-72    Revised 280 

552.225-73    Introductory      text 

revised 280 

552.225-74    Introductory      text 

revised 280 

552.242-70    Temporary         Reg. 

AC-86-6.  Supp.  1  added 1333 

553.173    (c)  table  amended 45896 

553.270-3    (b)  revised 45895 

553.272  Temporary    Reg.    AC- 

86-4  added 36700 

(a),  (b),  and  (d)  revised 45895 

553.273  Temporary    Reg.    AC- 

86-4  added 36700 

Revised 45895.  45896 

553.275    (a)  revised 45895 

553.370-300-1    Temporary   Reg. 

AC-86-4.  Supp.  1  added 36700 

Chapter  7  —  Agency  for  Internatiorial 
Development 

702.170-10    (a   r-  \iita 41106 


Page 

705    Authority       citation       re- 
vised  42844 

705  202    Revised 42845 

Tuh    .A  i! .'.,  rity       citation       re- 

'.  iS'-ii 42844 

lOt)  i(jl  70  (Subpart  706.1)    Re- 
moved      6158 

706.201-70  (Subpart  706.2)     Re- 
moved  4  2845 

715  613     Revised 6158 

715  613  70     Revised 6158 

715  613   7!      Revised 6159 

725  7(13     Revised 34985 

725  7()6      a)  amended 4144 

728  305    ■a,i(2)  list  revised 4144 

732  406  70     Revised 4145 

732  406  70  I     Revised 4145 

732.406  70  2     Revised 4145 

732  406-70  3     Revised 4145 

732  406  70-4     Re\ised 4145 

732,406  70-5     Revised 4145 

733  Heading  revised 4145 

737,200    737.272  (Subpart  737.2) 

Heading  revi.sed 34985 

752.202    Id  i  and  (h)  amended 4145 

752.7002     Amended 34985 

752.7016     Amended 34985 

Chapter   J     .Appendix  D  amend- 

•■<!  42844 

-Appendix  J  added 2354 

Appendix  D  amended 4145 

Appendix  G  amended 4146 

Appendix  F  amended 6160 

Appendixes  D  and  J  amend- 
ed  11075 

Chapter  8 — Veteran*  Administration 


810  001      .Added 

810  004     Added 

Hl(i.004  70     810.004-72 

Added 

Kio  005    Fiemoved 

833  212    ibi(2)  through  (5)  cor- 

ref!  i\-  re\-i.';ed , 

H36  202     Added 

b    corrected 


.281 
.281 

.282 
.282 


.44179 

282 

....  1276 


836  302-836.371  (Subpart  836.3-1 
Heading  revised 


836  606 

72 

846  403 

'b 

846  408 

70 

and 

'  (• 

and 

id 

nev. 

lb 

282 

Revised 282 

amended 37027 

'h'     amended:      (b) 
redesignated   a*;   (c) 

.    new    'C'    amended 
added 37027 


Note  ftoMfoc*  indicates  1987  page  numbers,   i 


Page 

846.408-71     'ai  amended 37028 

852.236-90     Added 282 

Chapter  9 — Deportment  of  Energy 

h7o  .Authority  citation  .re- 
vised   43926 

970.3101-6  (a)  (3)  and  (8)  re- 
vised; (a)  (10).  (11),  and  (12) 

added 1607 

970,3102-7    Revi.sed 1607 

970  3102-17     (c>  added 43926 

a)  revised     1608 

970.3102-19     Added 1608 

970.3102-20     Added 1609 

970.3102-21     Added 1610 

970.3103  Correctly  designat- 
ed  1610 

970.5204-13     (e)(33).     (34),     and 

(35)  added 43926 

(e>  (1).  (8),  (11).  (12)  and  (27; 
revised;    (e)     33     and    (34) 

added i6io 

970  5204-14    (e)(33)  added 43926 

(e)  (1).  (6),  (9),  (10),  and  (24) 
revised;  (e)  (31)  and  (32) 
added 1610 

Chapter  13 — Department  of 
Commerce 

1317  70ul       (Subpart       1317.70) 

Added 3807 

1352  217-90-1352.217-112  (Sub- 
par:  1352  2      Added 3808 

Chapter  14 — Deportment  of  the 
Interior 

1401.301     la'  and  ibi  amended 41965 

1401.303     Heading  revised 41965 

1405  Added 41965 

1406  Added 4 1 965 

1414  Heading  revised 41965 

1414.404     Added 41965 

1414.404-1     Added  41965 

1415,608     Added 41965 

1415,902     -d'  revised 41965 

1415.905    '  b  ■  amended 41965 

1415.905  1     la  introductory 

text,  1 3).  and  i5)  amended; 
(a)  (4)  and  (5)  redesignated 
a.*;  'ai  (5^  and  (4) 41965 

1415  905-70    'bwD  amended 41965 

1419.705-6     Added 41966 

1420,102    Amended 41966 
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TITLE  48   Chapter  14— Con.  Pa«e 

!  f„'H  Mil     Amended 41966 

14;i7  70U1     Amended 41966 

1437.7002    (a)  amended 41966 

1452.228  70    Heading      revised; 

text  amended 41966 

:ir,<LM"    ;  (      Aided 41966 

w^A  Ml.'.   !)i  iwjo  Revised 41966 

;.l:,,i,(.M  V'l  H.'.:,"d 41968 

ilD.^  ,iii,',  ■;:  A,!ii.,i 41969 

,     Chapter   15 — Environmental 
Protection   Agency 

1537.205    (b)(3)  removed 8073 

Chapter   17— Office  of  Personnel 
Management 

Chapter      17    Chapter      estab- 
lished  44296 

1733     Added 44296 

Chapter   18 — National  Aeronautic* 
and  Space  Administration 

!8(i!  liis  1     Revised  (OMH 

•;i,;ilt)<rs) 15414 

;Hi)i  .r;i    Added 4:i"7(i 

i8i)i  K():<  2    'dH2)  amended i54t4 

IHlii;  Id!      R.-MSPd 15414 

lHi):<  !0!    .:'     Amended. 45770 

•  HO  (   'o  t     At.,  rided 45770 

I8u:<7n4     IHOH  70.5  (Subpart 

I  Hi)A  7  '     Added 45770 

;hu4  2()2     Revised 45770 

iHiM  71(111     Amended I54i5 

!8()4  7!(i"J  J  ;t  and  \-r  amend- 
ed f  r'-ni(nfd.  '  t-:  >  and  (h) 
n  dtMKiiated  as  (f)  and  (g)...      i54i5 

lH(i4  7li»J  4    (a)  revised I54i5 

181)4  7  101^  5    (c)  removed;  (d)  re- 

d('Sik;iiaIrd  as  (C) 1S415 

i8O4  710:<'J      Revised '5415 

1805  2(17      R.  Vised 4:'77ii 

iHCi.SJd.i  Vi      b)(l)  introductor> 

!e\i  re\  ised 45771 

l8o»i;uij  J70    Added. 45771 

18((rt,ii:i3   -71      Aiided 45771 

1807  H)2     KcvLbL-d 45771 

18U7  103  (bMlMiXA)  and  (B) 
and  (ilKA)  and  (B)  anend- 

ed 45771 

1807.170-1  (aMlMiil)  amended: 
(aKlKiv)  removed;  (aKlKv) 
redesignated  as(a)(l)(iv) 45771 

Norr.  toWfoca  indicates  1987  page  numbers. 


Page 

1807.7102    (c)  revised 45771 

1807.7105    (a)  amended 45772 

1808.303    Amended 15415 

1808.304-2    (c)  amended 15415 

1808.304-4     (a)  amended '54!S 

1808.304-571     Amended 15415 

1808.802    Amended 45772 

1809.206-71     Revised 15415 

1810.007    Revised 1541S 

1810.011    Revised 15415 

1812.302—1812.303-70    (Subpart 

1812.3)    Revised 45772 

1815.407    Revised 15415 

1815.407-70    Revised '5415 

1815.412    Added 15415 

1815.413-2    (c)  amended 15416 

1815.570    Amended 45772 

1815.613-70    Amended 15416 

1815.613-71     (a)(1)  introductory 

text  amended 45772 

1815.704     Revised 45772 

1 8 1 5. 1003     Amended 15416 

1822.101-1     (c)  revised 15416 

1822  103  4     Revised 15416 

1H22  8II4    2      Revised 15416 

1822  1  lu3    la)  revised 45772 

1825  402    Revised 15416 

18  27  4  74     .b)(2)  revised 45772 

1827  4  75   iO    Removed 45773 

1828.305    (b)(2)(ii)  revised 15416 

1828.309    (a)      designation     re- 
moved  15416 

1831.303         (Subpart         1831.3) 

Added;  interim M6Si 

1831.703        (Subpart        1831.7) 

Added;  interim 136«5 

1832.111-70    (d)  amended I54i6 

1835.070    (c)  revised 15416 

183^1  ti02  71     (b)  revised 45773 

\HM  2(14  70    (d)     and     (e)     re- 
vised  45773 

1839  7001     Revised 15416 

ih:\9  7(>i»5    (a)  revised 45773 

1842. ::u2  70    (a)(1)        amended; 

(b)  revised 45773 

1842.202-71    (b)(2)         removed; 
(b)(3)  and  (4)   redesignated 

as  (b)(2)  and  (3) 45773 

1842.302     Revised 45773 

1845  7 1  OX     Amended 45774 

1848  h7  (     (a)  revised 45774 

184'  7o^'  70    Amended 15417 

1852   KM      Revised '5417 

1852.204  7  1     Revised 15417 

1852. 2U4  72    Revised 15417 


Page 

1852.210-70    Revised 15417 

1852.215-72    Introductory     text 

revised 15417 

1852.215-73     Added 15417 

1852.227-82     Removed 45774 

1852.232-78     Introductory     text 

r(  vLsed     15417 

1852.233   1     Revised 15418 

1852  235-70     Revised 45774 

1852.235  71     Revised 15418 

1852  243  70    Amended 15418 

1852.245-71     Amended I54i8 

1852  249  72    Introductory    text 

revised 15418 

1852  250-70    Revised 15418 

1852  250-72    Revised 15419 

1853.107     Revised 45774 

1853.212    Removed 45774 

1853  223     Revised 45774 

1853  227     Revised 45774 

185.i  25!     Heading  revised 45774 

1  H7i'      Ailded 15419 

Chapter  24 — Department  of  Housing 
and  Urban  Development 

2413  Authority  citation  re- 
vised  40333 

2413.404    Added  (effective  date 

pending) 40333 

Eff.  3-2-87 3663 

2433  000    Revised  (effective 

date  pending) 40333 

Eff.  3-2-87 3663 

2433.104  (f)    revised    (effective 

date  pending) 40333 

Eff.  3-2-87 3663 

2433.104-70    Added      (effective 

date  pending) 40333 

Eff.  3-2-87 3663 

2433.105  Revised  (effective 

date  pending) 40333 

Eff.  3-2-87 3663 

Chapter  28 — Department  of  Juitice 

2804  803  70  (b)(1)  table,  (2) 
table.  (3)  table  and  (4)  table 
revised 4320 

2807  7000     2807.7001      (Subpart 

28(17  7o       Added 4320 

2812.303         (Subpart         2812.3) 

Added 4320 

Note:  »oldfoc«  indicates  1987  page  numbers. 


Chopter  29 — Department  of  Labor 

Page 

2901  Heading  revised;  inter- 
im  40372 

2901.603-1  (a)(3)  and  (d)(8)(i) 
amended;  (d)(4)(iii)  and  (9), 
(f)(2),  and  ig)(2^  and  (3)  re- 
vised; interim 40372 

2901.603-74    Added;  interim 40372 

2P02  Authority  citation  re- 
'.  i.<;ed;  section  authority  cita- 

t  ions  removed 40373 

2H02  101     .Amended;  interim 40373 

2H03.204  (a)  amended;  inter- 
im  40373 

2905.202         I  Subpart         2905.2) 

Added;  interim 40374 

2906    Added;  interim 40374 

2909.105-1  (b)  revised;  Inter- 
im  40374 

2913.403  Amended;  interim 40374 

2913.503-70  Amended;  inter- 
im  40374 

2914  Heading  revised;  Inter- 
im  40374 

2914.404  Added;  interim 40374 

2914.404  1     Added;  Interim 40374 

2914.407-8    Revised;  interim 40374 

2915.105  (Subpart  2915.1)  Re- 
moved; interim 40374 

2915.213—2915.270  (Subpart 

2915.2)  Removed;  interim 40374 

2915.304—2915.307  (Subpart 

2915.3)  Removed;  interim 40374 

2915.608     Added:  interim 40374 

2916.306         (Subpart         2916.3) 

Added;  interim 40374 

2917.502    Revised;  interim 40374 

2919.202-1    (a),     (b),     and     (c) 

amended;  Interim 40375 

2933  Heading  revised;  inter- 
im  40375 

2933.003    Redesignated  as 

2933.203    and   (a)   amended; 

interim 40375 

2933.003-70    Redesipnated        as 

2933.203-70;  interim 40375 

2933.009    Redesignated  as 

2933.209:  interim 40375 

2933.011  Redesi^ated  as 
2933.211  and  amended;  in- 
terim  40375 

2933.012  Redesignated  as 
2933.212;  interim 40375 


UM  I 


iii  LSA      LIST  OF  CFR   SECTIONS   AFFECTED 

CHANGES  OCTOBER    1      1986  THROUGH   APRIL   30     1987 


APRIL  1987  115 
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TITLE  48   Chapter  29      Con.  Pi«e 

2933.203—2933.212  tSubpart 
2933.2)  Heading  added;  in- 
terim  40375 

2933.203  Redesignated  as 
2933.003  and  (a)  amended; 
interim 40375 

2933.203-70    Redesignated  from 

2933  003  70;  interim 40375 

2933  Jii  *     Redesignated        from 

2  I «  :   'iHt;  interim 40375 

2933  : ;  1     Redesignated        from 

2933.011;  interim 40375 

2933.212    Redesignated        from 

2933.012;  interim 40375 

2933.102—2933.105  (Subpart 

2933.1)    Added;  interim 40375 

2943  Authority  ciUtion  re- 
vised  40376 

2943.301         (Subpart        2943.3) 

Added;  interim 40376 

2949.106-2949.111-70  (Subpart 
2949.1)  Heading  revised;  in- 
terim  40376 

Chapt»r   52  —  Department  of  the 
Navy  Acquiiition  Rogula*!©"* 

5242    Revised 46671 

5252    Revised 46672 

Chapter  53  —Department  of  the  Air 
Force  Federal  Acquilltion  Regula- 
tion  Supplement 

Chapter  53  Chapter  estab- 
lished  40978 

5315  Added IM'4 

5316  Added «» 

5350  (Subchapter  G)    Added 40978 

5350    Added 40978 

Title  48 — Proposed  Rules: 

\  39965 

7".' „ 39456 


13       „ 44410 

14  41897 

is'.'.;;.!; „„ 35777 


33.. 
31.. 
32.. 
45.. 
48.. 
51. 


.4084     1  SSS4 
, U7* 


.43319 


52 39965.  42805.  43219.  44410 


Note:  »«iiM<.f.  'ndlcates  1987  page  numbers. 


..„„„...„ 226,  4082   4084,  8i76.  9434 

63 39966 

201 37206 

203   42113.  43801 

»H7 

208 37307 

209 •'■' 

215 809,5791 

225 37205 

1244C 

227 ^0*^ 

232 **«1 

242 *"7 

245 37205 

252 42113.43801 

7082    570' 

PHS352 401         ;      ; 

503 *  • '  ^ 

509 '  0^ '  3 

825 *'*'3 

951 4   ^    . 

952 ■»•       ■ 

970 4 '  " '  * 

5242 ZbWM 

5252 36828 

Chapter  53 39676 

5315 37451 

6590 

TITLE  49-TRANSPORTATION 

Subtitle  A —Office  of  the  Secretary 
of  Trontportation 

1.44    (j)  revised 30^5 

1.59    (q)  added 9864 

1    Appendix  A  amended 1916 

71    Authority  citation  revised 41631 

71.1  (c)  revised 41631 

71.2  (a)  revised  41631 

Chapter  !  — Research  and  Special 
Program*  Adminntration,  Depart- 
ment of  Troniportation 

106  Appendix  A  amended 34986 

107  Authority       citation       re- 
vised  34986 

107.105    (d)  removed 34986 

107.303    Amended 34986 

107.309    (a)  and  (b)(1)  amend- 
ed  34986 

107.101-107.123     (Subpart     B) 

Appendix  A  amended 34986 

Appendix  A  amended 13037 

107.339    Amended 34  <? 

171    Authority       citation       re- 
vised  42176,44791 


Page 

171.7  (d)(21)  revised 34987 

(d)(27)  revised 44791 

(d)  (1).  (2),  (3)  (ii).  (ill),  (Iv). 

and  (ix)  revised;  (d)(3)  (x). 
(xi).  (xii),  and  (5)(xxxlv) 
added 13037 

171.8  Amended 42176 

Effective  date  deferred 46672 

Amended 13037 

171.11  (d)(l)(i)  revised 42177 

(d)(9)  added 44791 

Effective  date  deferred 46672 

(d)(l)(i)  correctly  revised 4825 

171.12  (a)  amended 13037 

171.12a    (a)(3)(i)  revised 42177 

Effective  date  deferred 46672 

(a)(3)  correctly  revised 4825 

171.15    (b)  amended 34987 

(c)  Note  added 8592 

171.17    ( a )  amended 34987 

Removed 8592 

172    Authority       citation       re- 
vised  42177 

172.101  Table  amended.... 3498 7  41633 

(b)  and  (c)(9i  revi.sed 42177 

Table      amended;      Appendix 

added 42177 

Effective  date  deferred 46672 

(c)  corrected;    Appendix   cor- 
rectly revised 4825 

Table  amended 13038 

172.102  (e)  revised 42195 

Effective  date  deferred 46672 

(e)  correctly  revised 4842 

172.202  (a)(4)     and    (c)(1)    re- 
vised   13038 

172.203  (c)  revised 42195 

Effective  date  deferred 46672 

(c)  correctly  revised 4842 

172  324     Revi.sf-d  42195 

I-iffecti\e  date  deferred 46672 

Correctly  revised 4843 

172  336    (c)  (4)  and  (5)  revised 13038 

172  504     Table  2  footnote  8  re- 
vised   13038 

172.519    (b)  (2)  and  (4)  revised; 

<  ff   5   18-88 13038 

172  525      bi  amended 34987 

17;^    .Authority       citation       re- 

\  iNcd 8592 

:  7:'!  11     :  b  i>  4  i  revised 13038 

173.12     ibii2>  rt'M.sed  13038 

173.25    (c)  in! roductDry  text  re- 
vised  13039 

Note:  Kotdfoc*  Indicates  1987  page  numbers. 


Page 

173.31    (d)(6)   Table    2   amend- 
ed   ! 3039 

173.33  (d)(  13)  amended....!........  13039 

173.34  (e)(8)  amended i3039 

173.51    (g)  revised 13039 

173.57  (b)  removed 13039 

173.58  (b)  removed i3039 

173.81    Heading     and     (b)     re- 
vised     1 3039 

173.86  (a)(2)   revised;   (h)   and 

(1)  added 13039 

173.87  Amended 13039 

173.93    (a)(2)  added 13039 

173.104    Heading     and    (c)    re- 
vised   13039 

173.118a    (b)(6)  revised 8592 

173.122    (a)(4)  removed 13039 

173.164    (a)(2)  revised 13040 

173.197a    Revised 1304C 

173.220    (a)    introductory    text 

revised;  (a)(3)  added 1304C 

173.245a    (a)    table    footnote    2 

revised 13040 

173.253    (a)  (71  and  (8^  revised i3O40 

173.262    (b)(3    a.mended 34987 

(b)(4)  amended i3O40 

173.266    (f)(1)  corrected 34987 

(f)(2)  amended 13040 

173.271    (a)(7),    (8)(iv)    and    (9) 

revised 1 3040 

173.277    (d)(1)  removed i3O40 

173.294     Heading.  !a' '2' and    3 

and  ibi  revised 13041 

173.301  (k)(l)  revised 13041 

173.302  (aXSXiv)  revised i304i 

173.304     (a)(2)  table  amended 13041 

173.314    (c)  table  Note  6  amend- 
ed    13041 

173  315    (c)    introductory    text 
revised 13041 

173.316    (c)(2)  table  revised 1304! 

173.318    (b)  and  (f)  (2)  and  (3) 

rt-Msed 13(J41 

173.320    Revised 13043 

173.415      r    revised 34987 

173.420     Added 41633 

(a)(2)  revised 46675 

(a)(l  ^  rp\i.sed 7582 

173.965     .Added 13043 

174  .A  ithority       citation       re- 
used    8592 

174.45     Revised 8595 

174.750    lb'  amended 34987 

175  Authority       citation       re- 
vised  44791 
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TITLE  49   Chapter  I  — Con.  p.«e 

Authority  citation  revised 85W 

175.10    (a)(4)  introductory  text 

and  (15)  revised m  :■: 

175.20    Revised J4  Jb  7 

175.30    (eXDdi)  amended; 

(e)(l Kill)  added 44791 

175.45    (d)  removed „ •592 

176  Authority      ciUtlon      re 

vised 8597 

176.48    (b)  revised asw 

176.76    (g)(2)  added '3043 

177  Authority       citation       re 
vised 85W 

177.807    Revised 859? 

177.814    (b)  revised '3043 

177.824    (f)    Introductory     text 

revised;  (f)(2)  amended '3044 

177.834  (k)  removed '3044 

177.835  Parenthetical  phrasf 
following  heading  revised '3044 

177.837  Parenthetical  phras* 
following  heading  revised i3044 

177.838  I'lri  Mthetical  phrase 
follo\«.mg  (leading  and  (g) 
revised 13044 

177.839  Parenthetical  phrase 
following  heading  revised...       '3044 

177.840  Parenthetical  phrasi 
following  heading  revised...       i3044 

177.841  Parenthetical  phrase 
following    heading    revised; 

(e)  amended '3044 

177.848    (b)  revised '3044 

178.16-19    (c)(2)  amended 34H.- 

178.38-10    (b)  amended 13044 

178.42-14    (a)  introductory  tex: 

revised 13044 

178.45-17    (e)  amended 34987 

178.46-4    (a)  revised 13044 

178.46-5  (d)  (1)  and  (2)  foot- 
note 1  revised 13045 

178.46-6    (c)  revised 13045 

178.46-8    (e)  revised 13045 

178.51-10    (d)  revised 13045 

178.53-9    (a)  amended 13045 

178.54    Removed 13045 

178.61-10    (b)  revised 13045 

178.65-14    (d)  amended 349B7 

178.245-1     (a)  Introductory  text 

revised I304i 

178.337-1    (d)  amended 1304* 

.78  rM7  13    (b)  amended 1304* 

;   a  i.iH  3    (b)  amended 34987 

179.100-13    (a)  revised 1304* 

N.  TK  »ot<t*atm  Indicates  1087  pace  numbers. 


Page 

179.100-14  (a)  (1)  and  (3)  re- 
vised   1 3046 

179.102-2    (a)(3)  revised 13046 

179.103-5  (b)  (1)  and  (4)  re- 
vised   '3046 

179.200-7  (b).  (c).  (d).  (e)  and 
(f)   table   column   headings 

revised 13046 

179.200-13    Revised 13047 

179.200-17    (a)  (1).  (6).  and  (7) 

and  (b)  (1)  and  (3)  revised 13047 

179.202-8    Revised 13047 

179.202-11     Revised 13047 

179.202-16    Revised 13048 

179.220-1     Revised 13048 

179.220-7  (b).  (c).  (d)  and  (e) 
table  column  headings  re- 
vised   13048 

179.220-18    (a)  (1)  and  (6)  and 

(b)  (1)  and  (3)  revised 13048 

179.220  19    (c)  amended 1 3048 

179.221-1    Table  amended 13049 

179.222    Added 13049 

179.222-1     Added 13049 

179.301    (a)  table  revised 13049 

192.611    (e)(2)  revised 34i*HH 

192.719    (a)  revised 4163.S 

192.743    (b)  revised 41634 

193  Authority  citation  re- 
vised     675 

193.2801     Revised;  eff.  1-8-88 675 

193.2901    Revised;  eff  1  «  RR  675 

Chapter  II  —  Federal  Railroad  Admin- 
litration.  Department  of  Tranipor- 
tation 

219.5    (b)  removed 10575 

219.205    (c)  and  (d)  revised 10576 

219.211    (a)(1)  revised i0576 

219    Appendix  B  added '05^6 

225  Authority  citation  re- 
vised  47019 

225.5    (b)(2)  revised 47019 

225.7    (a)  revised 47019 

225.19    (b)  and  (c)  amended 47019 

225    Appendix  A  revised 47019 

Chapter  III  —  Federal  Highway  Ad- 
miniitration,  Department  of  Trant- 
portation 

39  J  Authority  citation  re- 
vised    2803 

393.42    Revised 2803 


Pwe 

394  3    (a)(3)  revised 7278 

Chapter  V — National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Trantportation 

53!     Authority       citation      re- 
vised  35620 

531.5    (a)  revised 35620 

533.5    (a)  Table  II  revised 6575 

(d)  revised 6576 

541     Appendix    A    revi.sed:    Ap- 
pendixes      A  I       arui       A  11 

added 42578 

.')44     .Added 76 

STi  KHi    Added 7151 

57!  10  1    Amended;  eff.  In  part 

^   1   89 3247 

An i.  Tided 7157 

571.108    Corrected 35222,  35357 

.Amended 40981 

Corrected 4774 

57 1  207    Amended 7969 

571  208     .Amended 37033 

.Amended 10103 

585  4    Revised 37033 

585  5    (b)(1)  revised 37033 

Chapter  VI — Urban  Man  Trantporta- 
tion Adminittration,  Department  of 
Trantportation 

6d4     Hf\  i.sed 1 1933 

635  3       (     re\  Lsed 36403 

Chapter  VII — National  Railroad 
Pattenger  Corporation 

701    Authority       citation       re- 
vised  15321 

701.2  (b)  amended 15321 

701.3  (a)     amended;     (b)     re- 
vised  15321 

701.4  (a)(4)  and  (d)  revised;  (c) 
amended;  (e)  added 15321 

701  7     Revised 15321 

Chapter  IX — United  States  Railway 
Attociatton 

Chapter         IX    Chapter        re- 
moved  12916 

y  u  1    Removed 12916 

903    Removed 12916 

932    Removed 12916 

Note:  teldfaca  indicates  1987  page  numbers. 


Chapter  X — Interttate  Commerce 
Committion 

Page 
1001.2     Amended 44297 

1002  Authont)'  rliatior.  n- 
vised i36»6 

1002.1  (f)  revised:  interim 136«6 

1002.2  (f)  table  amended 44297 

(f)  (60)  and  (74)  revised 1M45 

1003  Policy  statement 11277 

1003.2     Heading         and        text 

amended 44  297 

1008  Authority  citation  re- 
vised  34989 

1008.1  Amended 44297 

1008.2  (b)  amended 34989 

(a)  amended 44297 

1011.2    (a,H8,i  added 35223 

1011.6    (h)  removed 34989 

(b)(4)  revised 36403 

(b)(4)  and  (kxi  '  a.mended 44297 

1011.8    (c)  added 35223 

1039    Heading  and  authority  ci' 

tation  revised;  interim 45899 

1039.1-1039.6  Removed  (regu- 
lations transferred  to  Part 
1313  );  interim 45899 

1039.19  Removed  fregulations 
transferred  to  Part  1313);  in- 
terim  45899 

1039.20  Added 46675 

1 04 1  11  .Amended 44297 

I1141  2(1  .Amended 44297 

1041.21  Amended 44297 

1043  Authority  citation  re- 
vised     3815 

Policy  statement 1 1277 

1043.5    (a)  revised 38 is 

10491     Heading        and        text 

amended 44297 

1049.2  Heading  and  text 
am.ended 44297 

1050    Removed 4626 

1052  Authority  citation  re- 
vised   1 1991 

1052.3  Revised 1 1991 

1052.4  Removed n  99 1 

1057  Authority  citation  re- 
vised  37034 

1057.11  (b)(2)  revised;  (c)(1) 
amended 37406 

1057.12  Authority  citation  re- 
moved  37034 

(e)  amended 37406 

(f )  amended 37407 


UM  I 


IH  '  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER   1     1986  THROUGH  APRIL  30    1987 


APRIf.  1987 
CHANGES  OCTOBER   1,   1986  THROUGH  APRIL  30    1987 


119 


TITLE  49  Chapter  X— Con.  mat 

(g)  revised W* 

1057.41     Removed 37034 

1058  Authority  citation  re- 
vised  41638 

!  itSH  s    Existing  text  designated 

;l,    >i-    '}>■•  iuUU-d 41636 

inSHfi      Rr;!;.i\((i    4;fi.u; 

■  I'fii     Authority      citation      re- 

.;„.d 42097 

;,if,,i  4  -::    :i::  i     '■     '•■'.:>>•■■!  -r^^'W 

rvr.'i-^  t;.'a.i;nK  .trncnded 44^i'7 

liiHi)     Fi'-;ii!;!!K  rt-vi^cd 44'J'.i7 

luHii  :      ,\:r,rnilod 44::>'7 

liiKu  J       .      ;irr,i'nded ii-^J'l 

ii'H.i  :     iiriiiiiriK        and        text 

,u:,.nded 44297 

;  iiH4     Policy  statement 11277 

()K4  J    (b)  amended 44297 

ii!''(s7    fa)  amended 442i* 

:  ;i>:i  •"■         -  4  ■  aincdded 44:.';'7 

l\.Uis       Kmiiivnl    ,<4!-<HH 

1132.1     (a)  and  cd)  amended 44297 

1135  Authority  citation  re- 
vised.  37035 

1135.1    (f)  redesignated  as  (g): 

(b)  revised:  new  (f)  added 37035 

1138    Revised 13M1 

1152.25    (e)(1)  revised 35223 

1152.27    (e)  revised 35223 

1152.32  Introductory  text,  (g) 
introductory  text  and 
(3)(iii).  and  (k)  amended; 
(g)(3)(ii)  and  (h)  removed; 
(n)(4)  revised;  (n)(5)  added 2706 

(p)  amiended *70t 

1152.33  (c)(1)  (i)  and  (U)  re- 
vised  tn9 

1152.34  Revised V99 

1 152.35  Removed 1710 

1152.36  Table  amended 1710 

1152.50    (d)(5)  added 42098 

1160.1     (b)  amended 44297 

1160.6    Amended 44297 

1160.19    (e)  amended 44297 

1160.22    Heading       and       text 

amended 44297 

1 160.24    Amended 44297 

1160.101    Revised 43927 

1160.105    Revised 43927 

1162.3    (b)  amended 4*17 

1162.5    (b)(1)  amended 4*17 

1165.21     (b)(4)        revised;        (d) 

added 43927 

NoTF  Roid«o<.  indicates  1987  page  numbers. 
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1165.26    Revised 43928 

1181.20-1181.27     (Subpart     C) 

Heading  amended 44297 

1181.20  (a)(1)  and  (2)  amend- 
ed  44297 

1181.21  (g)  and  (i)  amended 44297 

1181.24  (d)  amended 44297 

1181.25  (a),  (b).  and  (c)  amend- 
ed  44297 

iiHMO    11R141     (Subpart     E) 

H radii. K  amended 44297 

1201  (Subpart  A)  Authority  ci- 
tation revised ^37) 

1201     Amended 43^1 

1207  Authority  citation  re- 
vised; definitions,  instruc- 
tions, and  account  explana- 
tions authority  citations  re- 
moved  10382 

Existing    text    designated    as 

1207.2 10382 

1207.1  Added '0383 

1207.2  Designated     from    Part 

1207  text 10382 

1220.0  Amended 44297 

1244  Authority  citation  re- 
vised   1 24  •  1 

1244.8    Added 12416 

1249  Authority  citation  re- 
vised  1  0383 

1249. 1  Revised 1 0383 

1249.2  Revised i0383 

1249.3  Removed io383 

1249.5    Added i0383 

1249.12    Removed i0383 

1312  Authority  ciUtlon  re- 
vised  537    4627 

1312.1  (b)(6)  and  (15)  amend- 
ed  44297 

1312.4  (b)(7)(l).  (Ill),  (iv).  and 
(V)  and  (e)(l)(il)(B)  amend- 
ed  -l^-^''- 

(e)(l)(l)(E)  added 53^ 

1312.8    (c)(2)  amended 44i;v7 

1312.11  Heading  amended 44>'"7 

1312.12  (e)(1)  amended 4*27 

1312.14  (j)  amended 44:!'7 

(a)(1)  amended 4627 

1312.15  Heading  amended 44297 

1312.17    (k)(3)  added 37035 

(k)(3)  correctly  added 40171 

(e)  amended;  interim 15726 

1312.32    Introductory  text 

amended 44297 

1312.37    (a)  amended 44297 


1312  39    I'h)  amended 44297 

(t:       ticadiri>i     revised;     (h)(2) 

ariirndfd     537 

(h  "  6    r«  \  i.sed:  interim 15726 

1312  41  Removed  ^  re^;uiat if)ns 
^'-an.sf♦*rred  u.i  Part  1313  \  in- 
terim       45899 

Added 3664 

i:il3     .^dded  (rcKulaiion.'-  trans- 
ferred   from    Part    1039   and 
Section  1312,41).  intermi           45899 
Comment  time  extended 7278 

1313  10      bM4  )i  1  >  sii.spended 3664 

1  3  !  3  n       b  H  3  >.  1  :  su.spended 3664 

132(1     Headmj.;  amended 44297 

1320  1       a    amended 44297 

1330  1     Amended  44297 

1331.1     (C)  amended 44297 

Till.-   »•>— /V.yx.sery  Utiles: 


71... 

43fi44 

laiio 

171 

... AS91,  9996 

172. 

471  Id 

A*91 

173 

„„...„..   6178    65">i 

175 

9996 

176 

iSf\ 

177, 

«S*1 

178 

6991 

180 

»...............„_....            6591 

192 

.. . ..„.„.„    436 1    9 1 89 

IffR 

436 1    9 1 89 

219 

„„   2118    7185 

390 

„ 3683U 

391.. 

3553ft    3RR3n 

OIVJ 

397 

36830 

393. 

3RR;tn 

5«r3    1M« 

394 

368;50 

3».'> 

36830 

396.. 

3AR3n 

S01S  isau 

397 

36830 

398 

36830 

399 

36830 

sni- 

-590  ( 

Ch.  V) 

39877 

,'>31 

44492 

533 

40344 

571.. 

42598    4.3801    44928 

1474 

57 -t 

T793 

10172 

5474      i^3 

10775 

83)7      84«2      9194      9316 

45916 

701 

„ 13066 

845 

967S 

1000 

-1332  (Ch.  X)... 

1129$ 

Notk:  ••w*oc«  indicates  1987  page  numbers. 


1002 

Page 
4S348 

1039 

S3J0 

1041 

1 5357 

1042 

863 1 

1048 

1 5357 

1049 

„ 1 5357 

1059 

1071 

„ 970 1 

1  37?9 

1072 

1 3779 

1084 

........................            44318 

1135 

4790    134«2 

1145 

1 348^ 

1152 

7628 

1160 

1162 

435<3  7 

36732 

1165 

43937 

1201 

5791 

1312 

„„ sfiTS'; 

W4    10«1!1 

1320 

1 1 J95 

1330 

9513 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chopter  I — United  States  Fith  and 
Wildlife  Service,  Deportment  of 
the  Interior 

17.11  (h)  table  amended 39478, 

41796,  45910 

(h)  table  amended 288 

5302,  10892,  11169    11172    11286 

17.12  (h  I  table  amendea 459U7 

(h)  tabie  amended 679, 

682  784  1462  2234  4910  7426  11175 
15505 

(h)  table  corrected 6651 

17.44    (q)  added 39478 

(r)  added 5302 

(r)  correctly  designated 7369 

(s)  added 11286 

17.84    (c)  added 41797 

17.95    (e)  amended 5302,  11286 

20.105  Seasonal     hunting     ad- 
justments corrected 41508 

20.106  Seasonal     hunting     ad- 
justments corrected 41508 

20.134    Revised 42100 

20.140-20.143       (Subpart       M) 

Added 42107 

23.23    (f )  table  amended 44480 

(f)  table  amended 1335  6i6i 

26    Authority  citation  revised 44793 

26.37    Removed 44793 

33    Authority  citation  revised 5304 
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TITLE  50   Chapter  I-  Con.  Pmc 

33.2    (P>  amended;  tabic  revised 

rOMB  number) 5304 

AA  A      '     amended S304 

.43  4    Amended S304 

33.5    (d)  revised 5304 

33.8  (a)  (4)  and  (5)  added 5304 

33.9  (g)  revised 5304 

,i:^  12    Added 5305 

i  i  13    (f)  and  (h)(2)  revised;  (h) 

(4)  and  (5)  added 5305 

33.14  (a)  through  (h)  redesig- 
nated as  (b)  through  (i);  new 
(a)  added;  new  (g)(1)  re- 
vised  5305 

33.17  (b)  (1)  through  (3)  re- 
vised  5305 

33  22  (b)(2).  (e)(2)  and  (f)  (1) 
through  (5)  revised:  (b)(6) 
and     (f)     (6)     through     (9) 

added 5305 

33.23    (b)  added 5306 

33.25    (c)    redesignated   as   (d); 

new  (c)  added 530* 

A  i  32    (a)(3)  and  (b)(2)  revised 530« 

.VA  H    (a)(3)  revised 530* 

A  A  Al    (b)(4)  revised 5306 

AA  A'-A    Added 5306 

!..  4 !     (e)(2)  revised 530« 

33  44    (b)(2)  revised 530« 

AA  4^!    (a)(6)  added 5306 

iis:    (a)  (1)  and  (2)  and  (b)  (1) 

and  (2)  revised S306 

i.t  55    Added 530* 

36.2    (h)  amended 44793 

(h)  corrected 45986 

A^2    Amended 44793 

36  15    (a)   (1)   and  (2)   revised; 

(a)(3)  added 44793 

36.21    (e)  revised 44794 

36.39    ( b )  added 41609 

36.41    (a)(1)  revised 44794 

96    Removed 44794 

Chapter  II  —  National  Marine  Fi»her- 
let  Service  National  Oceanic  and 
Atmoipheric  Adminittration,  De- 
partment of  Commerce 

216    Temporary  regulation 36560 

216.24    (e)(9)    revised;    Interim 

emergency 40172 

219    Removed 10340 

228.12    Amended;  eff.  to  12-31- 

91 » I W 

NoTt  Boidfoc*  Indicates  1987  page  numbers. 
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258    Removed  (regulations 

transferred  to  22  CFR  Part 

33) 7533 

261.104  (e)(3)(lll)  revised 34990 

261.105  Amended 34990 

261.161    Table  1  amended 34990 

262.161    Table  1  amended 3499(i 

262.171     (a)(2)(v)  amended 34990 

262.211    Table  I  amended 34990 

262.221  (g)(6)(lii    amcndrii            34990 

263.104     TablP  1  ameiKlt-d 34990 

263,168      I;vbi''  W  Jimcnded 34990 

263.261     (b)  tabu   an.irHied 34990 

263.301     (b)  amciidcd        34990 

263.312    (a)  am.nci.d      34990 

263  314     'ta^  Tabi»-  II  amended 34990 

264  111      labif  1  aiTifiidcd 34991 

264.155      I  abi.    ;  am.  ruled        34991 

264.221      la!),'    I  iiiii.ruifd 34991 

264  2:v:    (a)  corrected 34991 

264  2'.\     '  f)(  2  )(vli)  amended 34991 

J64  3-1  a)    Table    1.    (f)(2)(ll). 

(vil)  and  (g)(2)(ii)  amended...  34991 
264.371     (f)(2)(v)        and        (vil) 

amended 3499  i 

264.421     (f)(2)(vll)  and  (g)(2Mll) 

amended 34991 

265.106  Appendix  3  amended 34991 

265.171    (u)(2)(ii)   and  (v)(2)(li) 

amended 34991 

265.175    Table  1  and  2  amend 

ed 34991 

266.121    (a)    and    (b)    Table    1 

amended 34991 

266.161    (b)  table  amended 3499' 

266.171    (a)(2)(v)      and      (b)(1) 

amended ^^99 1 

285    Temporary  regulations 9170 

Chapter  III — International  Regulatory 
Agenciei  (Fiihing  and  Whaling) 

301.19    Revised;    interim    emer- 
gency      10760 

(d)  table  corrected '  3788 

301.21    Added;     Interim     emer 

gency '*«3 

371  Inseason  orders 41509 

372  Removed;     Interim     emer- 
gency   43929 


Chapter  VI — Fiihery  Conservation 
and  Management,  National  Ocean- 
ic and  Atmospheric  Adminittration, 
Department  of  Commerce 

Page 

604.1     -  b'  table  anaended  lOMB 

numbers  i 37185.  46679 

611     Temporary  refiulatlons 37407 

In.spa.son  adju.stments 41797 

Specif icalion-s 785,  3248 

Specifirations  corrected 3916 

fill  22    (a),  (b)(1),  (c)  and  (d)re- 

'.  i-sfd 422 

1  ertiniral  correction 1917 

611  81      Ke\i.sed SM4 

6  1 1  92  {  <'  \  ]  and  fii), 
2  M  ii  I!  A  and  ■  K  ■  .su.spended; 
(c)(l  introdu('U)r>  text  re- 
vised. 'Oil,  li;  and  (iv), 
(2)(ii><D)  and  n  added;  in- 
terim emergency  eff.  to  3- 
31-87 426 

(c)(l)(i)  and  (ii).  (2)(i)(C)  and 

(ii)(A),  and  (g)  revLsed 7872 

Interim   emerKcney   effective 

ness  extended 10761 

611.93    (b)(3Kli)(A)     su.spended; 
(b)(3)(li)(D)    added:    interim 

emergency  eff.  to  1-20-87 37411 

Technical  correction 40810 

(b  1'  3  iMi  K  A  '  su.spen.sion  and 
(b  K  3  H  11 1(  [))  addition  inter 
im    emergency    effectivene.s.s 

extended 2235 

(b)(l)(iii).     (c)(2)(U)(E)(2)(iu). 
(F),   and  (G)  and  Figure   1 

added 8598 

621  3     Removed:    new    621.3    re 

designated  from  621.4 10340 

621  4     Redesignated  a.';  621.3 10340 

641     Nomenclature  change 5118 

6412     Amended 5118 

641  24     'bH  4)  revised 5118 

642  T'emporars'  regulations 2113, 

4019,  4«27 
64  2  2     Amended;   interim   emer 

gency  eff.  to  3  31-87 289 

Interim    emergency    effective- 
ness extended 10762 

642.7    (an  20)  su.spended;  (a)(31) 
and      (32)      added:      interim 

emergency  eff,  to  3  31  87 289 

'a>(20)  interim  emergency  sus- 
pension     effectivene.s,s      ex- 

Noix.  loWfoca  indicAie.s  1987  page  numbers. 


Page 
tended;   (a)   (31),   (32).   and 
(33)    added;    interim    emer- 
gency eff.  to  6-29-87 10763 

642.21  (d)  and  (e)  suspended; 
(g)  and   (h)   added:   interim 

emergency  eff,  to  3-31-87 289 

(d)  and  (e)  Interim  emergency 
suspension  effectiveness  ex- 
tended  10762 

<g)  and  (h)  removed:  interim 

emergency  eff.  to  6-29-87 10763 

642,28  (g)  through  (j)  added; 
interim  emergency  eff.  to  3- 
31-87 290 

(1)  and  (j)  interim  emergency 
addition  effectiveness  ex- 
tended  10762 

(g)    and    (h)    revised;    interim 

emergency  eff.  to  6-29-87 10763 

646  1     Amended 9866 

646.2  Amended 9845,  9866 

646.3  (c)  amended 98<>6 

646.5  (a),  (e),  and  (f)  amend- 
ed  9866 

646.6  (a)  (17)  and  (18)  amend- 
ed; (a)  (19).  (20),  and  (21) 
added 9865 

(a)  (4),  (5),  (6),  (7),  (9).  (16). 
and  (18)  amended 9866 

646.21  (a),  (b).  and  (c)  amend- 
ed  9866 

646.22  (b)  (4)  and  (5)  amend- 

cd. 9866 

646,24    Added .".'..9866 

650.1  Amended 1463 

650.2  Amended 1463 

650.7  laj  revised 1463 

650.20  Revised 1463 

650.21  Revised 1463 

650.22  Revised 1464 

650.23  Added 1464 

651  4  OMB  number;  interim  ef- 
fectiveness confirmed  to  9- 
30-87 37185 

651  21  OMB  number:  interim 
effecti\ene.ss  confirmed  to 
9-30-87 37185 

fa)(2)  table  corrected 3250 

651,22    Interim        effectiveness 

confirmed  to  9-30-87 37185 

652  Temporary       regulations. ..40173, 

44297 

Temporar>  regulations 4019 

4020,  10763 
1987  final  quotas 5461 
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TITLE  50    Chapter  VI      Con  Page 

653    Revised 46679 

653.2    Corrected 1»17 

653.5    (b)(1)    introductory    text 

corrected '917 

653.23    (a)  and  (b)  corrected 1917 

655    Specifications 39377.  39755 

Specifications $*7 

Purchase  ratios 42237 

661.20  (a)  introductory  text  re- 
vised  <i<8 

661.21  (b)  revised ■"*8 

661    Appendix  amended 4i48  4i49 

663     Restrictions <    '12 

Temporary  regulations.. .37913.  43357 
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lished  7873 

Interim  emergency  effective- 
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(b)  revised;  (c)  added;  eff.  in 

part  to  12-31-89 7876 
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gency  eff.  to  1-20-87 37412 

Technical  correction 40810 

Amended;   Interim   emergenc.s 

eff.  to  3-31-87 430 

Amendment  interim  emergen- 
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Amended;  eff.  In  part  to  12- 

3 1  -88 MOO 
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Amended 11993 

675.5  (a)(3)  suspended;  (a)(4) 
added;  interim  emergency 
eff.  to  3-31-87 430 
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(a)(3i     !ntri>durror>      Lcxt,     (1) 

ami  '  i\  ■'  rc\i.s<'d 8600 

InitTiin    frncrKcncy   effective- 

nfs,s  extended 10761 

f)';,S  7  Introductory  text  re- 
vi.sed.  iR)  rede.siKnated  as  (j); 
new   ig).   i\\'    and   ;|i  added: 

eff.  in  part  to  \2  31   88 8600 

')7.S  20  -a."  7  >  revi.sed.  ^ai'S) 
ttiroutih  ']()'  added,  interim 
enierKf-iK-;-.  eff    to  1    20  87  :-!7412 

Technicai  eorrection 40810 

(a)(7)  revLsion  and  (a)(8) 
through  '11>  addition  inter- 
im emerK<'ne>  effectiveness 
extended 2235 

(bxlxu)  rede.M^;nated  as 
(bXlKiii),  tiey.  'bi<  l)(ii),  (e). 
(f),  and  ig.'  added,  (c)(1)  re- 
vised  8600 

(a)(7)  revised:  (a)  (8)  through 

(10)  adcieci  11993 

(ei'3:    introductory    text    cor 

rected 13375 

675  21      Added,  eff    tn  12   :U    88  8601 

H75-.  22     Added,  eff    to  12   31    88.  8604 

681   !        1)'  amended 9497 

68!  2     Amended 9497 

681  .s     id"  1    amended 9497 

681  7  ■1)1'.]'  viLspended:  i'b)i'7) 
added,      interim      emergency 

eff.  to  12  26  86 ."...34993 

(b)(1)  .'.u.spended  (b)(7)  added; 
interim.  ernerK'Ticy  eff.  to  3- 

26  87  4686.'? 
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68.S     Added 5987 

68)  6      (i     (1),   (2).   (3)  and   (4) 

(  orre(  ted 12641 
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1977 22  Part  33 
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1378 26  Part  1 
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;437f -M  Par-   27H 
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direction  of  Martha  B.  Girard,  assisted  by  Ruth  C.  Pontius.  INwi 
phone  202-523-5227. 


<i  •,:nder  the 
lUlK^,  tele- 


SU(.'  'I' 
come(i    t" 
Pederi    f; 
D.C.  2uivJi 


IONS  concerning  this  and  other  publication.^     '    ;  •   ' 
'   send  your  suggestions  to  John  E.  Byrne,  Uirttiu.' 
ter.  National  Archives  and  Records  Admlnistratior : 


'.«,■ ; 


'»   wel- 
-f  the 


Title 

I.  2  (2  Reserved) 

3  (1986  Compilation  and  Parts  100  and 

101) 

4 

5  (Parts  1-1199) 

(Parts  1200-End),  6  (6  Reserved) 

7  (Partv  n  45) 

( Pa ' t .    4  H   5 1 ) 

Pan  52 ) 

Parts  53-209) 

Parts  210-299) 

Parts  300-399) 

Part^  400  699) 

Pift,-  TOO  899) 

}  art.-  t^oii  999) 

Part.-  PMKi    10591 

Part.-  1060   1  1  19  i 

['arl>  1120   1199' 

Part.-  1200    1499' 

Partes  1500   1H99! 

Part,-;  1900   1944  1 

Part    1  145   Pnd) 

8  

9  (Part-  I    199) 

(I^art  I'oo  End) 

10  (Pan.-  0   199) 

(ParU'^  200  399) 

(Partes  400  499.' 

( Part  500-End) 

II.  

12(l>art>  1    199' 

(Part,^  200  299) 

(Parus  300-499) 

'  Part  500-End) 


Price 
$9.00 


11 
14 
25 

9 
25 
16 
23 
18 
22 
10 
15 
22 
26 
15 
13 
11 
1 

9 

25 
26 
9 
18 
16 
29 
13 
14 


14  (Partes  1  591 

<Part>  60   139) 

(Parl,s  140  199'  . 
(Part,';  200  1199.-. 
(Part  1200-End). 

15  (Part.,^  0  299) 

(Part,'-  300  399  . 
(Part  400  Pnd, ... 

16  (Part,s  0   149) 

(Part,';  150  999)... 
(Part  1000  End  I. 

17(Part.s  1   239) 

(Part  240  End)... 

]«    Part.-  1    149) 

i'art>  150  399)... 

(Part,'-  280  399    .. 

(Part  400  {■:!id  •  .. 


2U    Part,-  1    399) 

(Part.--  4011  499). 


2i! 
14 
12 
13 
19 
26 
19 
15 
2.5 
13 
8 
29 
10 


00 
00 
00 

50 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
.00 
.00 
50 
.00 
.00 
.50 
.00 
.00 
,00 
.00 
,00 
(to 
00 
00 

00 

.00 


00 
00 

n(! 
,00 
00 
00 
00 
(K.) 
.00 
,00 
,00 
,00 
,00 
00 
00 
(K) 
50 
00 
00 
00 


Revision  Date 
...    Jan.  1.  1987 


Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan, 

Jan. 

Jan, 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 
April 
April 
April 
April 
April 
April 
April 
Aprii 
April 


1.  1987 
1.  1987 
1.  1987 
1,  1987 
1.  1987 
1,  1987 
1,  1987 
1,  1987 
1,  1987 
1.  1987 
1,  1987 
1,  1987 
1.  1987 
1.  1987 
1,  1987 
1,  1987 
1,  1987 
1,  1987 
1,  1987 
1. 1987 
1,  1987 
1.  1987 
1,  1987 
1,  1987 
1.  1987 
1,  1987 
1.  1987 
1,  1986 
1,  1987 
1.  1987 
1,  1987 
1,  1987 
1,  1987 
1.  1987 
1,  1987 
1,  1987 
1,  1987 
1.  1987 
1,  1987 
1.  1987 
1,  1987 
1.  1987 
1,  1987 
1,  1987 


1986 
1986 

1987 
1986 
1987 
1987 
1986 
1986 
1986 


UM  I 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


^Compriiing  a  complete  CFR   iet) 


(Compriting  a  complete  CFR  tet) 


Title 
(Part  500-End). 

21  (Parts  1-99) 

(Parts  100-169). 


Price 


Revision 


$24.00     AprU 

12.00     April 

14.00     April 


(Parts  170-199) 16.00 

(Parts  200-299) 5.50 

(Parts  300-499) 26.00 

(Parts  500-599) 21.00 

(Parts  600-799) 7.00 

( Parts  800- 1 299) 13.00 

(Part  1300-End) 6.00 

22  (Parts  1  299) 19.00 

(Part  300-End) 13.00 

23 16.00 

24  (Parts  0-199) 14.00 

(Parts  200-499) 24.00 

(Parts  500-699) , 9.00 

(Parts  700-1699) 17.00 

(Part  1700-End) 12.00 

25 24.00 

26  ( Part  1  §  J  1 .0- 1 .  169) 29.00 

(55  1.170-1.300) 16.00 

(55  1.301-1.400) 14.00 

(55  1.401-1.500) 20.00 

(55  1.501-1.640) 15.00 

(55  1.641-1.850) 17.00 

(55  1.851-1.1200) 29.00 

(55  1.1201-End) 29.00 

(Parts  2-29) 20.00 

(Parts  30-39) 13.00 

(Parts  40-299) 25.00 

(Parts  300-499) 14.00 

(Parts  500-599) 7.50 

(Part  600-End) 6.00 

27  (Parts  1-199) 20.00 

(Part  200-End) 14.00 

28 21.00 

29  (Parts  0-99) 16.00 

(Parts  100-499) 7.00 

(Parts  500-899) 24.00 

(Parts  900-1899) 9.00 

(Parts  1900-1910) 27.00 

(Parts  1911-1919) 5.50 

(Part  1920-End) 29.00 

30  ( Parts  0- 1 99 ) 16.00 

(Parts  200-699) 8.50 


April 
April 
April 

April 

Apri. 
Apn; 

Apr-!: 
Apr;: 
AprK 
April 
April 
April 
Apr:: 
April 
April 
April 
Apn: 
Apr;: 
Apr;: 
Apr;: 
Ap'";: 
Apr;: 
Apr; 
Apn; 
April 
April 
Apn; 
Apr;: 
•Apr;. 
Apr,; 
Ap-;: 
Apr;- 

July 
July 
July 
July 
July 
'•July 
July 


(Part  700-End). 


JUi>    1 

17.00     July  1 


UM  I 


31  (Parts  0-199) 11.00     July 

(Part  200-End) 16.00     July 

32  (Parts  1  189) 17.00     July 

(Parts  190-399) 23.00     July 

(Parts  400-629) 21.00     JuK 

(Parts  630-699) 13.00     Juv 

(Parts  700  799) 15.00     July 

(Parts  800-End) 16.00     July 

33  (Parts  1-199) 27.00     July 

Footnotes  at  end  of  tabic. 


Date 
1987 
1987 
1987 

1987 

Uf87 
i;-tK7 
1HH7 
1HH7 
19H7 
19H7 
1  9K7 
IHH7 
1;<H7 
!;(H7 
1  HHh 
1HH7 
li*8»l 
i9K7 
19H7 
I'.»HH 
U*8fl 
l;tH7 
i  ;<HH 
;  9:-!7 
1  !tH7 
1  9Hr> 
19H'i 
1;*K7 
U'H7 
U'HH 
IHHH 
U'KO 
!iiK7 
i  9  H  H 
i  ;-iKt: 

1  ;*HH 

1  i'Hfi 
1  9Hfi 
1  i'Ht; 
i  yHH 
!  9H4 

IMHn 
'i9H,S 
■  b»Hh 

1  ','KH 
iHHr: 
UtHH 
1;<H8 
!9K6 
1  MHH 
l;*8fi 


THtle  Price                                  Revision 

(Part  200-End) $18.00  July  1 

34  (Parts  1-299) 20.00  July  1 

(Parts  300-399) 11.00  July  1 

(Part  400-End) 25.00  July  1 

35 9.50  July  1 

36  (Parts  1   199) 12.00  July  1 

(Part  200-End) 19.00  JiUy  1 

:<7  12.00  July  1 

iH    Parts  0-17) 

fart  IB-End) 


H9 

4ii 


41 


42 


43 


-11 
45 


46 


Parts  1-51)... 
Part  52) 

Part,';  53-60). 


HI 
100 
1 50 
190- 
400 
4  25 
700 


80). 


149 
189> 


699) 

KiM      

;apt<Ts  1      loO).. 

Chapter  101) 

Chapters  102-200) 
Chapter  201-End) 
Part.^  1  60) 


399) 27.00 

424) 22.00 

24,00 

24  00 

9.50 


21.00     July 

15.00     July 

12.00     July  1 

21.00     July  1 

27.00     July  1 

23.00     July  1 

10.00     July  1 

25.00     July 

23.00     July 

21.00     July 

July 

July 


1 
1 
1 
1 
1 

July  1 
July  1 
July  1 


-t^  61  399). 


23.00  July  1 

12.00  July  1 

7.50  July  ! 

15.00  Oct.  1 

10.00  Oct.  1 

400  429) 20.00  Oct.  1 

4  10  Knd) 15.00  Oct.  1 

1  (^99         14.00  „ Oct.  1 

liMH)  3999) 24.00  Oct.  1 

4)00-End) 11.00  Oct.  1 

17.00  Oct.  1 


Parts  1-199) 13.00 

Parts  200-499) 9.00 

far     5)0   1199) 18.00 

I'art  1200  End) 13.00 

Parts  1  40) 13.00 

Parks  41  69) 13.00 

Part-s  70  89) 7.00 

P;> 


Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

90  139) 11.00    Oct.  1 

140   155) 8.50     ?.V*Oct.  1 

Par      156-165) 14.00     Oct.  1 

la-      166-199) 13.00     Oct.  1 

Par      200-499) 19.00     Oct.  1 

Part  500-End) 9.50     Oct.  1 

47  (Parts  0  19) 17.00     Oct 

Parts  20-39) 18.00     Oct.  1 

Parts  40-69) 11.00     Oct.  1 

Parts  70  79) 17.00     Oct.  1 

Par:  Hii  Pnd) 20.00     Oct.  1 

48  (  rap  .     :    Parts  1-51) 21.00     Oct.  1 

(     apir  1    Parts  52-99) 16.00     Oct.  1 

(Chapter  2) 27.00     Dec.  31 

Footnotes  at  end  of  table. 


Date 
.  1986 
.  1986 
,  1986 
,  1986 
.  1986 
,  1986 
,  1986 
.1986 
,  1986 
,  1986 
,  1986 
,  1986 
.  1986 
.  1986 

1986 
.  1986 
,  1986 
,  1986 
,  1986 
,  1986 
,  1986 
,  1986 
,  1986 
,  1986 
,  1986 

1986 
,  1986 
.  1986 
,  1986 
,  1986 
,1986 
,  1986 
,  1986 
,  1986 
,  1986 
,1986 
,1986 
,  1986 
,1986 
,  1986 
,  1986 
,  1986 
,  1985 
,  1986 
.  1986 
,1986 
,  1986 
,1986 
,1986 
,1986 
,  1986 
,  1986 
,  1986 
,  1986 
,1986 


»  CHECKLIST  OF  CFl  VOLUMES  FOR  THIS  MONTH 

Compruing   o   cO'Wiplete   CFR    »et 

Title  Price                                  Revieion  Date 

(Chapters  3-6) $17.00  Oct.  1.  1986 

(Chapters  7-14) 23.00  Oct.  1    \:->»>' 

(Chapter  15-End) 22.00  Oct.  1.  iy8b 

49  (Parts  1-99) 10.00  Oct.  1.  1986 

(Parts  100-177) 24.00  Oct.  1    19Rfl 

(Part*  178-199) 19.00  Oct.  1    "Hr 

(Parts  200  399) 17.00  Oct    1.  1986 

(Parts  400-999) 21.00  Oct    1    1986 

(Parts  1000-1199) 17.00  > O.           ihh* 

Tarts  1200- End) ~.  17.00  Oci   1.  1986 

irt.s  1-199) - 15.00  Oct,  1.  1986 

■t-  -'»>  Knd) 25.00  O' '    i    ivKr 

1  li  l;.jt  X   id  Findings  Aids 27.00  Jaj,    ;    .^h; 

Complete  l   h'  i  !  r  set 5»6.00  <«» 

Microfiche  CFK  edition: 

Complete  set  (one-time  mailing) 155.00  U'H^ 

Complete  set  (one-time  mailing) 125.00  1984 

Complete  set  (one-time  mailing) 115.00  1985 

Subscription  (mailed  as  Issued) 185.00  >.<>^' 

Subscription  (maileri  as  Issued 185.00  iM'i 

Individual  copies 3.75  1987 

•No  amendmenta  to  thta  volume  were  promulgated  during  the  period  April  1.  1980 
through  March  31.  1988  The  CFR  volume  issued  as  of  April  1,  WSO.  should  be  retained 

••No  amendments  to  this  volume  were  promulgated  during  the  period  July  1.  1984 
through  June  30.  1986.  The  CFR  volume  Issued  es  of  July  1.  1984,  should  be  retained 

***No  amendments  to  this  volume  were  promulgated  during  the  period  July  1.  1985 
through  June  30,  1986  The  CFR  volume  issued  as  of  July  1.  1985  should  be  r.  ■;  :  .  < 

••••No  amendments  to  this  volume  were  promulgated  during  the  period  (>.  •,,!,,  r   i,  i985 


through  September  30.  19M.  The  CPR  volume  Issued  as  of  October  1, 
talned. 


1985  should  be  re- 


Order  from  SuperlQtendent  of  DocumenU,  U.S.  Oovemment  Printing  Office.  Washing 
ton.  DC.  20402.  Charge  orders  (VISA.  CHOICE.  MasterCard,  or  GF»0  Deposit  Account)  may 
be  telephoned  to  the  OPO  order  desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern 
time.  Monday-Friday  (except  holidays). 


Other  Reiofed  Publicottonj 

Title  Price  Revision  Date 

Federal  Register J$340.00     „ daily 

Federal    Register    Document    Drafting 

Handbook 4.75     April  :9m 

Guide  to  Record  Retention  Require- 
ments In  the  Code  of  Federal  Regu- 
lations      10.00     Jan.  1,  1986 

1987  Supplement— February  27,  1987 

Federal  Register.  Part  II 1.50     Jan.  1.  1987 

List  of  Sections  Affected,  1949-1963 Out  of 

print    1966 

List  of  CFR  Sections  Affected,   1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print    1980 

(Titles  28  through  50)  Vol.  II 14.00     1980 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 24.00 

Individual  copies 1.50     monthly 

Peth  ni:  H'xi'-'.>  '  Index: 

Ycariy  subscription 22.00 

Individual  copies 1.50    monthly 


UM  I 


MAY   1987 
CHANGES  JANUARY  2  THROUGH  MAY  29,  1987 


TITLE  1— GENERAL  PROVISIONS 

I  itl.     I    --  /'r,,f„,s,  li  Huif<: 

P»«e 

301—326  (Ch.  Ill) 7814, 

7879,  134  4  H 
456 1572' 


TITLE  3— THE  PRESIDENT 

Proclomation» 

5453    Modified  by  Proc.  5660 1925Q 

5595  229 

5596  755 

5597  1431 

5598  1897 

5599  2213 

5600  2503 

5601  2663 

See  U.S.  Trade  Representative 

Notice 3523 

561  2   2921 

5603  2975 

5604  2977 

5605  3393 

6606  3783 

6607  4489 

5608  4887 

56ii9   5271 

5610  5425 

6611  5623 

6612  6123 

6613  6125 

5614  6769 

5615  6771 

5616  7263 

5617  7265 

5618  6439 

5619  8441 

5620  8443 

6621  9281 

5622  9283 

5623  9793 

6624  11(119 

6625  11 4  5  3 

6626  1 1 6 1 1 

5627  11613 

6628  11809 

6629  12126 

6630  12129 

6631  13412 

6632  13618 

6633  13620 

6634  13622 

5636  1625 


5637 
5638 
5639 
564fi 
5641 
5642 
564  3 
5644 
564  5 
5646 
Cur 
5647 
5648 
5649 
5650 
5651 
5652 
5653 
5654 
5655 
5656 
5657 
5658 
5659 
5660 
5661 
5662 


ection., 


Executive  Orderi 

6269  Amended  by  PLO  6642  . 

12088  Amended  by  EO  12580 

12316  Revoked  bv  EO  12580 

12367  .Amended  by  EO  12593    . 

12368  Amended  by  EO  12590 
12462  Amended  by  EO  12579, 
12496  Superseded         b>         FO 


13823 

13825 
15295 
15696 
15697 
15699 
15701 
15935 
16229 
16367 
16805 
17678 
16815 
16817 
16819 
17382 
17915 
17917 
18187 
18189 
1  8898 
18900 
19122 
19123 
19257 
19259 
19479 
19829 


16248 
2923 

2923 
13624 
10021 

,  ,,515 


12578. , 
2513     Sff 
1987    , 


.505 


Re\oked  by  EO  12597 
Amended  b\  EO  12581 


Notire    vi    April    21, 

.  13425 

18335 
2979 
....505 
....515 
..  2923 
..  2979 
..  3395 
..  5427 
..  5429 
..  6773 
..7103 
..  7397 
8859 

1  2589  8861 

:  2590  10021 


12547 
12575 
12578 
12579 
12580 
12581 
12582 
12583 
12584 
12585 
12586 
12587 
12588 


UM  I 


LSA— LIST  OF  CFR   SECTKDNS  AFFECTED 
CHANCES  JANUARY  2  THROUGH  MAY  2f     1987 


MAY    1987 
CHANGES  JANUARY  2  THROUGH  MAY  29,  1987 


11 


TITLE    3        E«»cutiv«   Ord«r»       Con  Pm«t 

:  J.  *  1  13414 

KJ  s  <  2  13417 

1  J.SH3  1  :^fi24 

t  J  ,S  9  4  1 ,1 7 1 1  .< 

1  J  ,s  9  5  1 7 :  i  H :  i 

1  Jn96  .> 1  .'  ■'■'•  V 

:    Mt7  18335 

Adminittroflv*  Order* 

January  5.  1987 4125 

Vf."',  '  .'idums 

;  ).•( .  r!\t).T  :ii!    1^86 231.233.  !'>!9 

!iir.  ,Hr'.   J    !HH7    <HH 

Mhv  ;j   ; HH7 i'iMiri.< 

MiiV     :4     1HK7 !Hf>H,S 

Ma>  I'j.  iy87 iy::7i 

Notices 

April  21.  1987 _ 13426 

Presidential  Determinations 

No.  87-6  of  December  27    1986 2389 

No.  87-7  of  January  5    UtK'-       239 

No.  87-10  of  March  5.  1987 PUJ 

No.  87-11  of  March  12.  1987 i'7!< 

No.  87-12  of  March  17.  1987 11807 

!''rx}iir\tial  Recommendation 

Un  ia.->  20.  1987 2822 

Correctlona 3079.  3526 

TITLE  4— ACCOUNTS 


1  ,il.     I       f',.,/..,.,',i  H,J. 

ai 


QMLA 
.  VDfn 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel 
Management 

110.201     (b)         -i'  .<        am.  nded 

(OMB  numbers) 7400 

(b)  table  amendment  at  51  FR 
36176  republlBhed;  interim 
(OMB  number) 16175 

213    Authority       citation       re- 
vised  11186 

213.3202    (e)  revised 11186 

"M     Authority       citation       re- 

.  ised 13216 


294  101-294. Ill      (Subpart     A) 

Hr.ised 13216 

j^4  4«l    Subpart  D)    Rrvised 13219 

Mil  7i<:      :ii>0.307       (Si;bpHr!       G) 

A  lit  <l     7400 

5 ; :  .\  1  r ; ii  I rlty  citation  revised; 
subpart  and  --'■<■!  um  author- 
ity rita!  ion>  rrmowd 5431 

.Aiithun"'.  (';;h' inii  rr\  L^.-i!  1570,S 

■A  I  5  60H     li,  \  ist-a.  init-nm 15706 

.i:S  hln     A>id.-d 6431 

3i6  AuihoriLy  citation  re- 
vised  15706 

316:^02     (c)(3)  revised:  Uitirini       ISTOR 

.'■  >!  4(1-      (b)(2)        :•'■.  ISn!         :r:t,  r 

im 15706 

351  Authority  citation  re- 
vised   10024 

351.301-351.303      (yuhparl      C) 

H'Msni 10024 

410  Authority  citation  revised: 
section  authority  citations 
rrmoved 7402 

4.1   'iiiH     Revised 7402 

7.i4  4i):     .S34  404      'Subpart     D) 

H'-a,!;r.K  '-■'.  i>'-d        2 

:>,M  4M:i      H'\i>e(i        2 

,t;'1  Jii:     Anieruie.i   interim 12131 

591  2f''.  'ivl  2\  <  Sutnuir'  H) 
Appcniiix  U  aiiiendcd,  inter- 
im  12131 

630  Authority  ritation  rrvisrd: 
section  autt.uriiv  -;iar  ]i>ri.'' 
rernin.-(i  10214 

630  i'n!     fi'^dHll       (Subpart      I) 

A  :  :.  d    ;:;!erir;i  10214 


HA 
HA 

HA 


jn;  ^    addci!,  ;ii'rr 

A<'l  .<    added,  inler 

,-iii4  Ad(l'-d    iti'erirr.. 

iii.S  Added    interim. 

Al\^^  Added,   ll'.terirn. 

Ati"  Added     inlenm. 


i7;<8H 

ln(i2f) 

.5  786 

..3786 

.3786 

..  5069 


n,5  .  A'lH     Added,  interim 19125 

HA\    hiifi  1      re'.i^ed ;('216 

HA\  h:2      ,'i  -  !    r--v  ised,  interim 3209 

K.<!  7ii.i      .-Xdded.  inter. m 1622 

831.1704    <d)  and  (e)(1)  revised: 

Interim 3210 

H4 :   \'K     84;   ;  !()        Siit>par'       A) 

,A  ddr,;         interin!,       elfeclive 

!h'.   ;.e:id'nK  m  part 19242 

!  h4 :  ji-i     84  1  2(13     (Subpart     B) 

Add-d    interim 19244 

h4i   *    1     H4;   iiig     (Subpart     C) 

A  :  ded     nerim 19244 


Page 
841.501—841.507      (Subpart      E) 

Added:  interim 2057 

841.601-841.607      (Subpart     F) 

A  ;d.   i    interim 12132 

R41  8(i:     841804     (Subpart     H) 

A  :d.   i    interim 2058 

-4  1  luui -841.1008    (Subpart   J) 

Added:  interim 5432 

H42  20]     842  212     (Subpart     B) 

Add.  ii    interim 4473 

842.301     842  ;-i08     (Subpart     C) 

Added    interim 18193 

H42  401     842,406     (Subpart     D) 

.Add.ci,  interim 4475 

842  501     842  5(15      (Subpart      E) 

.Addeci    interim 4479 

H42  8(il     842.615     (Subpart     F) 

Aaded,  interim 2061 

842  7(1     842  706     (Subpart     G) 

A  iaed.  m'erim 2067 

842  801     842  809     (Subpart     H) 

Ad  led   mt.  rim 2069 

h-iA     .-\d(i.  (i    interim 2074 

84:-!  lirj     (■(..Tect.-d 2352 

H45     Added    interim 5931 

848     .Added    interim 19235 

870. 105     Am.  t.d.  1  3398 

870.202      a    8    added:  interim 17388 

870.401     (h)  revised:  (1)  added 3398 

870.501  (d)  removed:  (e)  and  (f) 
redesignated  as  (d)  and  (e): 
interim 12134 

87;  4(11     (g)  revised;  (h)  added 3398 

872  40  1     (g)  revised;  (h)  added 3398 

87;<  401    (e)  revised;  (f)  added 3398 

890    Authority       citation       re 

vised 321 2    AAyH 

H^o  101  la^  introductory  text 
n '.  i.s(  (i  (a)(1)  remo\ed;  (a) 
(2)  troiiK'h  (12)  designa- 
tion.- r.m lived:  (a)  amend- 
ed  3399 

Hwo  102    (r)(8)  added:  interim 17388 

890  108     .\dded 3 

890  201    vaK4)  amended 10217 

890  301    (n)  revised 2505 

d    republished 2665 

890  303      b  1  amended;  interim 17388 

890  306      K  •  added 10217 

890  401     ((■    added 10217 

890.502  (d)  and    .     added 3399 

890.503  (O  revi.sed    3212 

890  701      Amended  2666 

890  702      b    republished 2666 

890  806    (b>  amended 2606 


Page 
890.808    (b)(1)     revised;     (d)(1) 

amended 2506 

911    Added;  interim 4491 

950    Revised;  interim 16176 

Chapter  II — Merit  Sy»tem»  Protection 
Board 

1201     Appendix  II  revised 10875 

Appendix  III  amended 17919 

Chapter  VI — Federal  Retirement 
Thrift  Investment  Board 

Chapter      VI    Chapter      estab- 
lished  6127 

1 600     Added 6127 

1605     Added;  interim 17920 

1605.3     '  b  (( 5  '  corrected 19018 

1630     Added:  interim 8053 

163:     Added,  interim 17923 

Chapter  XIV— Federal  Labor  Rela- 
tion* Authority,  General  Counsel 
of  the  Federal  Labor  Relations  Au- 
thority and  Federal  Service  Im- 
passes Panel 

Chapter  XIV    Appendix  A  cor- 
rected  1313 

Title  .T — f'rnpospfi  Hales: 

307 15730 

3 16 15730 

340 9867 

353 11657 

432 5463 

550 17762 

572 7427 

735 3261 

752 9867 

831 19150 

870 5466 

890 3816.  5466.  17300.  19151 

930 8909 

2411 11995 


TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary 
of  Agriculture 

2.17  (a)(3)(xvi)  and  (4)  re- 
moved  235 

2.19    (d)(22),    (fXll)    and    (12) 

added 235 
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TITLE  7      Subtitle  A      Con  p»,f 

i.an-z6)  aaaca 17539 

2.21  (b),  (d)(20)  and  (32)  re- 
vised  238 

2.25  (c)(8)(lx)  removed;  (cK8) 
Introductory  text  and  (xili) 
and  (e)(15)  revised;  (c)(8) 
(xlv)  through  (xvl)  and 
(h)(23)  added;  (k)  and  (1)  re- 
designated   as   (1)   and   (m); 

new  (k)  added 2507 

(c)(9)  added 18687 

2.27  (a)  ( 16)  and  (17)  added 2666 

2.29  (cKll)  added 2099 

2.30  (a)(81 )  and  (82)  added 237 

(aM76)  removed 2507 

(a)  (83)  through  (85)  added 17540 

2.33  (c)  removed 18687 

2.50  (a)(3)(xvi)  and  (4)  re- 
moved  237 

2.60    (a)(24)  added 238 

(a)(25)  added 17540 

2.62    (a)(14)  and  (15)  added 238 

2.65    (a)  revised 238 

2.68    (a)(25)  and  (35)  revised 239 

2.75  (a)(  17)  removed 2507 

2.76  (a)(l)(ll).  (10)  introducto- 
ry text  and  (xiil)  revised; 
(a)(10)(lx)  removed;  (a)(10) 
(xlv)  through  (xvl)  added 2507 

(a)(  11)  added 18687 

2.78    ( a )( 27 )  revised 2508 

2  79    Removed 2508 

2.80  Heading  and  (a)  Introduc- 
tory text  revised;  (a)  (19) 
through  (21)  added 2508 

2.84  (a)  (10)  and  (11)  added 2666 

2.85  (a)  (5)  and  (6)  added 2666 

2.87    (a)(l)(l)  revised 2666 

2.106    (a)(33)  added 240 

(a)(34)  added 17540 

2.108    (a)(25)  and  (26)  added 240 

2.110    (a)(7)  removed 2508 

6.21     (m)  amended 19463 

6.26  (c)(2)  introductory  text 
and  (3)  introdutory  text  re- 
vised  19463 

6.28  OMB  number  removed 19463 

6.34  Added 19463 

6.20—6.34  (Subpart)  Appen- 
dixes 1  and  2  amended. 19463 

8.3    Amended 8432 

8.9    Revised 8432 

17.2    (b)  corrected 1623 

17.7  (d)  and  (e)  correctly  desig- 
nated  1623 


17.21    Corrected. 


Pmce 
1623 


Chapfor       \ — Agricultural  Markatmg 

Service        (StandarcJi,  Intpectiont 

Marketing     Practice*)  Department 
of   Agriculture 

5i.iuuw— ai..ioo6  (Subpart)  Re- 
vised  3400 

51.3006    (c)  Table  II  corrected..      4R22 
52.1761-52.1770  (Subpart)    Re 

vised 6130 

55.510    (b).  (c).  and  (d)  revised 13628 

55.550    Revised 13628 

(a)  table  corrected 15802 

55.560    (a)(3)  revised 13628 

56.46  (b)  and  (c)  revised. 13628 

56.47  Revised 13629 

56.52    (a)(4)  revised 13629 

56.54    (a)(2)  revised 13629 

57    Removed;  eff.  3-14-88 7818 

59.126    Revised 13629 

59.370    (b)  revised 13629 

68.42a  Heading  and  Table  2  re- 
vised: eff.  3-11-88 7818 

70.71  (b)  and  (c)  revised 13629 

70.72  Revised 13629 

70.76  (aK2)  revised 13629 

70.77  (a)(4>  and  f.'il  rpvi.spd  13629 

Chapter  II  —  Foo^  and  Nutrition 
Service,   Department  of  Agriculture 

210.2    Amended 7560 

210.10    (c)     table,     (d)(1).     and 

(i)(6)  (l)and  (11)  amended 9110 

210.14    (a)  amended 15298 

210.16  (a)  Introductory  text  re- 
vised  11 187 

210.18  (f)(6)  and  (7)  amended; 
(f)(8)  and  (m)  added;  (1)  re- 
vised  5736 

210.20  (a)(5)  and  (b)(7)  and  (8) 
amended;  (a)(6)  redesignat- 
ed as  (aK7):  new  (a)(6) 
added 5737 

215.1  Revised;  Interim 7562 

215.2  (k-1)  added;  (vXl) 
amened 7560 

(x-1)  added;  interim 7562 

215.7    (a)  revised;  interim 7562 

(dKl)  amended 15298 

220.2  (J-1)  added;  (uMl)  re- 
vised  7560 


Page 
220.7    (e)(l)(ii)  amended;  (e)(1) 
(iii)  and  (iv)  redesignated  as 
(e)(1)     (Iv)     and     (v);     new 
(e)(l )(iil )  added 15298 

225  Authority  citation  re- 
vised  15298 

225.19    (j)  amended 15298 

226  Authority  citation  re- 
vised  5526    1 529fi 

226.6    (j)      introductory      text 

amended 5526 

:j:j6.8    (g)  added 5526 

226.15    (j)  added 15298 

227.5  (a)  revised 8223 

240  Authority  citation  re- 
vised  7267 

240.1  (b)  amended 7267 

240.3  (a)  amended 7267 

245.2  (a-1).  (a-2),  and  (a-3)  re- 
el. >;^:!iated  as  (a-2).  (a-3), 
k:,i!  H  4);  (a-1)  and  (b-1) 
aM- (:  (a-4)  (3)  and  (4) 
ainenued;  (k)  revised;  Inter- 
im  19274 

24,55    (a)(1)  (ill),  (iv).  and  (vl) 

revised;  interim 19275 

245.6  (a)  Introductory  text  and 

(1)  amended:  interim 19275 

245.6a  (a)(1)  and  (b)(3)  amend- 
ed; (a)  (2)  and  (3)  revised;  in- 
terim  19275 

2ib.ll  (a)(2)  amended:  Inter- 
im  19276 

250  Authority  citation  re- 
vised  17932 

250.4  (a)  revised 17932 

251.2    (c)  revised 17933 

251.4    (g)  and  (h)  redesignated 

as  (h)  and  (i);  new  (g)  and 

(J)  added 17933 

251.6    (a)  revised 17934 

251.9  Redesignated  as  251.10 
and  (d)  removed  and  (e),  (f), 
and  (g)  redesignated  as  (d), 
(e),  and  (f);  new  251.9 
added 17934 

251.10  Redesignated  from 
251.9;  (d)  removed;  (e).  (f), 
and  (g)  redesignated  as  (d), 

(e).  and  (f) 17934 

252.4    ( b )  revised;  interim 16369 

271  Authority  citation  re- 
vised  11814 

271.2    Amended 3406. 

7556,  13222 


Page 

Amendment  confirmed; 
amended 11814 

272  Authority  citation  re- 
vised  11814 

272.1  f p>f83>  added;  interim 1299 

(dXl    a.mt-ndf  d;    d  >2)  revised; 

(g)(71 )  added 3406 

(g)(77)  and  'g)i76)(lii)  correct- 
ed  3411 

(g)(84    added 6436 

(g)(85)  added 7557 

(g)(86)  added 11022 

(g)(72)     addition     confirmed 

(gV87^  added 11814 

( K  ■'  88    added:  interim 20058 

272.2  !  a  '<  2  >  amended 3407 

272.9    Added 7657 

273  Authority  citation  re- 
vised  11814 

273.1  (e)(5)  and  (f)(4)(lv) 
added 7557 

(e)  amended:   (f)(2)(i)  amend 
ment  confirmed 11814 

273.2  (i)(3)(i)  revised;  (i)(3)(il) 
amended:  interim 1299 

(b  ■  1  >'  MI    corrected 1300 

(d)(2  re\  ised:  ^  f  - 1  '(ix)  added; 
(f  )i  'i  •'  n    amended 3407 

(j)(2)(i)  and  ik'  introductory 
text  corrected:  (1)  correctly 
designated 34:: 

(f)(l)(li)  (A)  and  (B)  amended, 
(f)(l)(ii)  (D).  (E),  and  (F)  re- 
designated as  (f)(l)(ii)  (E), 
(P),         and         (G);         new 

(f)(l)(ii)(D)  added:  interim 20058 

273.4  (a)  (2).  (3),  (4),  and  (5' 
amended;    (a)    (8)    through 

(11)  added:  interim 20058 

273.7  (b)(2)(i),  (g)(2)  -ntroduc- 
tory  text,  (i),  (iii).  and  iv) 
and  (o)(6)  heading  amt  nded; 
(g)(2)(ii)  revised;  <hj(5) 
added 11022 

273.9  (d)(6)(l)  and  (v)(B) 
amended;  (d)(6)(ii)  revised 5436 

273.10  (d)(l)(i)  amended;  (d)(6) 
revised 5436 

(e)(2)(iii)(B)(«)  and  (9)  re- 
moved  11022 

(e)(l)(i)(A)  arr.en  iment  con- 
firmed  11814 

273.11  (h),  (i).  and  (j)  redesig- 
nated as  (1),  (j),  and  (k):  new 

(h )  added 7557 
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TITLE  7      Chanter  II      Cor.  Ptge 

1  K  M  :j  mil '  aiid  I  r  "  i  1  rt- vised 11814 

274  Authority  citation  re- 
vised  11814 

274  10  (e).  (f).  (g).  and  (h)  re- 
1'  -rated  as  (f).  (g),  (h), 
i..;  !    ; );  new  (e)  added:  new 

I  i )  amended -.7587 

(d)(1)  amendment  eonflrmed....  ItSlS 

275.1  (a)  amended;  (b)  re- 
vised  3407 

275.2  (a)(2)  revised 3407 

275.3  (a),  (b),  (c)  Introductory 
text  and  (1)  heading  and  In- 
troductory text  revised; 
(c)(2)  removed;  (c)  (3),  (4). 
and  (5)  redesignated  as  (c) 
(2).  (3).  and  (4);  new  (c)(2) 
revised;  (c)(5)  added 3407 

275.5    (b)  revised;  (c)  renwved 3408 

:t5.6    (a)  amended 3408 

275.7  (b)  and  (e)  revised;  (f)  re- 
moved  3408 

275.8  Revised 3408 

275.9  (a),  (b).  and  (c)  revised; 
(d),  (e).  and  (f)  removed;  (g) 
redesignated  as  (d)  and 
amended 3409 

275.11  (b)(l)(U)  table  amended; 
(f)(2)  (11)  and  (ill)  redesig- 
nated as  (f)(2)  (ill)  and  (Iv); 
new  (f  )(2)(li)  added 3409 

275.15  (a)  (2).  (3)  and  (d)  re- 
moved; (a)(1).  (e),  (f),  and 
(g)  redesignated  as  (a),  (d), 
(e).  and  (f) 3409 

-75.16    (a)  amended;  (b)  and  (d) 

revised 3409 

275.17    (a)  revised;  (c)  and  (d) 

added 3409 

275.20  Revised 3410 

275.21  (c)  and  (d)  amended 3410 

275.22  Removed:  new  275.22  re- 
designated from  275.23 3410 

275.23  Redesignated  as  275.22; 
new  275.23  redesignated 
from  275.25  and  (a)(1)  and 
(d)(l)(l)  and  (2)  amended 3410 

275.25  Redesignated  as  275.23 
and  (a)(1)  and  (d)(l)(i)  and 
(2)  amended 3410 

276.4  (d)  introductory  text  and 

(2)  amended 3410 

278  Authority  citation  re- 
vised  11814 


Pacr 
2T8.1  (c)(4)  amended;  (c)(5) 
and  (h)  through  (q)  redesig- 
nated as  (c)(6)  and  (i) 
through  (r);  new  (c)(5)  and 
(h)  added 7557 

(e)  amended 11815 

(b)(4)(ii)    amended;    (o).    (p). 

(q),  and  (r)  redesignated  as 
(p),  (q),  (r),  and  (s);  new  (o) 
added:  new  (r)  revised 13222 

278.2  (a),  (b).  (c).  (d).  (g).  and 
(h)  amended;  new  (1) 
added _ 7557 

278.3  (a)  amended 7558 

278.4  (c)  amended 7558 

278.5  (a)(1)  amendment  con- 
firmed  11815 

(a)    (1)    and    (3)    amendment 
confirmed 18196 

278.6  (e)(2)   (ill)   and   (iv)   and 

(3)  (l!i)  and  'v>  amended 7558 

(f)  text  red.  hu::  t.  <i  as  (f)(1); 

(f)  (2),  (3 1,  ajid  .4/  added 13222 

278.9    (e)  added „..7558 

(c)  addition  confirmed 11815 

(f )  added 13223 

(d)  addition  confirmed. 18198 

Chapter  III  —  Animal  and  Plont  Health 
Inipection  Service,  Deportment  of 
Agrioilture 

300    Revised 1179 

Authority  citation  revised 6952 

300.1     Revised:  interim 6952 

300.3    Removed:  interim ^'■^'.^'^'j 

301.52-2a    Amended:  interim 1  i.ti/i4 

301.75-6    (e)  added. 7563 

301.75-7    (e)  and  (f )  added 7563 

301.75-15    Revision  confirmed 1180 

301.75-16    Revision  confirmed 1180 

301.78—301.78-10  (Subpart) 

Added;  interim 10360 

301.93—301.93-10    Removal 

confirmed 9285 

318    Authority  citation  revised: 

section    authority    citations 

removed 8864 

318.13-1    (1)  and  (1)  revised 8864 

318.13-2    (a)   text   redesignated 

as  (a)(1):  (a)(2)  added 8864 

318.13-3    (b)   text   redesignated 

as  (b)(1):  (b)(2)  added 8864 

318.13-4    (c)  amended RRfl4 

318.13-4g    Added H66b 


Page 

3IH  lA   i:     R.-vi.s«-n 8865 

'My  SH  2!;    Addition  recon- 

firrsii  (i        2099 

M9  :-}t>  2;     Addition             recon- 
firm td 2099 

*S4  !      fiKl)  revised 16822 

;i.')4  2    1  ablo  amended 10365.  128?B 

Chapter  IV — Federal  Corp  Insurance 
Corporation,  Department  of  Agii- 
cuHure 

400  40    400.42       (Subpart       E) 

Added 4592 

400  45    400.49  (Subpart  F)    Re- 

\  iscd 19128 

4  00  .SO     400  56  I  Subpart  C;  '     Rt- 

nifncd  1754i 

400  75    400  81     Subpart  I)    Re- 

moud 17543 

4rMii<i     400.157     (Subpart     L) 

Added 17543 

40  2  7    (d)  revised «. 3214 

403.7    (d)  amended 3214 

( d )  corrected 6775 

405.7    (d)  amended 3214 

409.7    (d)  amended 3214 

4  10  7      d' amended    3214 

4  11.7     ',  d  I  amended 3214 

413.7     (d)  amended 3214 

d  '  rorrerted 6775 

4  14  7      d    amended 3214 

4  1 .5  7      d  '  amended 3214 

4  16  7     '  d  .  amended 3214 

417  7       d  '  amended     3214 

4  18    Salc.v     ciDsiiiK     date     ex- 

ridf(i    7818 

4  1H7      d    amended 3214 

4  19    Saie.s      rii)sin^!      date     ex- 

"  r.ded  7818 

4  ;  H  'i      d  I  amended 3214 

4  1^8      b    amended 9286 

4  2<t    Sales      closing     date     ex- 

■.  nd.d        7818 

4  20  7      d    amended 3214 

d  "  amrnded 17547    1754R 

421     Sales      dosing      date      .x 

»  rided       7818 

42  1  7       i    amended 3214 

d ■  corrected       6775 

4  22  7     ■  d  ■  amended 3214 

4  2:-i  7       d    amended 3214 

4  24    Saie.s     closing     date     ex- 
tended  7818 

424  7     Id)  amended.  .3214^  17547,  17548 

425  7       diamended     H2 1  4    1  7547,  17548 


(d)  corrected 67TO 

427  Saie.s      closing      date      ex- 
tended  7818 

427.7    (d)  amended 3214 

428  7     'dJ  amended. ..3214,  17547,  17548 

429  7     'd'  amended 3tl4 

430  7      di  amended. ..3214,  17547,  17548 
a    (t)rrected 6775 

431.7     <d)  amended, ,3214.  17547,  17548 
432    Sales      closing      dale      ex- 
tended  7818 

432.7    (d)  amended. .3214,  17547.  17548 
433.7    (d)  amended, ,3214,  17547.  17548 

435  7    'd)  amended 3214 

d    corrected 6775 

43u  7      d)  amended 3214 

d    corrected 6775 

437.7    (d)  amended _ 3214 

438.7    (d)  amended 3214 

(d)  correct (^ 6775 

439.7    (d)  amended 3214 

440.7    (d    amended 3214 

441  7    (di  amended 3214 

44  2  7      d    amended 3214 

44ji  7      di  amended 3214 

444  7      d    amended S214, 

17547,  17548,  17549 

445.7    (d)  amended 3214. 

17547,  17548.  17549 

446.7    (d    amended 3214 

(d)  corrected 6775 

447,7    (d)  amended 3214 

17547. 17548 
448    Sales     closing     date     ex- 
tended   7818 

448.7    ^d)  amended :<214 

(d)  corrected 6775 

449.7    (d)  amended 3214, 

17547,  17548, 17549 

450.7    (d)  amended 3214 

451.7    (d)  amended 3214 

452     .Added 9288 

454     Added 4593 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Contervation  Service 
(Agricultural  Atjjuttment)  Depart- 
ment of  Agriculture 

701  Authority       citation       re- 
vised  19716 

701.23    Revised 19716 

702  Added;  interim 16741 

704    Revised 4269 

713.2    (f)  addition  confirmed 10727 
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TITLE   7       Chapter   VII       Con.  Page 

71J.J  lanl)  revision  ana  ieH3) 
addition  confirmed;  (dMlKv) 

and  (e><2)(vil)  revised 10727 

713.12    (aKl)    revision    and   (d) 

removal  confirmed 10727 

713.58    Addition  confirmed 10727 

713.63    (a)    and    (cK2)    revision 

confirmed 10727 

713.100    (a)  revised 10728 

713.155    Revision  confirmed 10727 

717.21     (d)  addition  confirmed 10727 

724.36    Removal  confirmed 10727 

724.57  (b)(l)(i)  (b)  and  (c)  revi- 
sions   and    (b)(l)(l)(d)    and 

(2)(li)  additions  confirmed 10727 

724.62  Introductory  text 
amendment,  (c)  (7)  and  (9) 
removal,  and  (c)(8)  redeslg- 
nation  as  (c)(7)  confirmed 10727 

724.69  (n)  amendment  con- 
firmed  10727 

724.70  (w)  revision  confirmed 10727 

724.72  (b)  amendment  con- 
firmed  10727 

724.81    (d)  and  (e)  revision  and 

(f)  removal  confirmed 10727 

725.51  (e-l)(2)  (iv)  and  (v)  revi- 
sion. (e-l)(2)(vl)  addition, 
and  (k)  amendment  con- 
firmed  10727 

725.60  (b)  (3)  and  (4)  revision 
and  (b)(5)  addition  con- 
firmed  10727 

725.72  (d)(3)(vlli)  and  (eM4Ml) 
amendment  confirmed 10727 

725.73  (a)  revision  confirmed 10727 

725.87     (a)(2)    and    (f)    (1).    (2). 

and  (4)  amendment  and 
(f)(3)  revision  confirmed 10727 

725.91  (a)  amendment  con- 
firmed  10727 

725.95  (a),  (b).  (d).  and  (e) 
amendment  and  (f)  revision 
confirmed 10727 

725.99  (a)(4)(x).  (b).  and  (c)(1). 
(2).  and  (3)  amendment  con- 
firmed  10727 

725.100  (a)(l)(vlli).  (b)  (1)  and 
(3).  and  (c)(7)  amendment 
confirmed 10727 

725.103  (a)  and  (h)  amendment 
confirmed 10727 

725.104  (a)  amendment  con- 
firmed  10727 


P««e 

725.107  (b)  amendment  con- 
firmed  10727 

725.115    (a)(2)(iv)      and      (b)(4) 

amendment  confirmed 10727 

726.51  (aa)  (3)  and  (4)  and 
(ff)(l)(vl)  revision,  (aa)(5) 
addition,  and  (I)  amendment 
confirmed 10727 

726.68  (e)(4)  revision  con- 
firmed  10727 

726.81  (a)(2)  and  (f)  (1).  (2), 
and  (4)  amendment  and 
(f)(3)  revision  confirmed 10727 

726.85  (a)  amendment  con- 
firmed  10727 

726.89    (a),  (b).  (d).  (e).  and  (f) 

amendment  confirmed 10727 

726.93  (a)(4)(vli).  (b)(1).  and  (c) 
(1).  (2),  and  (3)  amendment 
confirmed 10727 

726.94  (b)  (1)  and  (3)  and  (c) 
(5)  and  (7)  amendment  con- 
firmed  10727 

726.98  (b)  amendment  con- 
firmed  10727 

726.105—726.107    Undesignated 
center  heading  removal  con- 
firmed  10727 

726.105  (h)  amendment  con- 
firmed  10727 

726.106  (a)  amendment  con- 
firmed  10727 

726.107  (a)(2)(iv)  and  (b)(4) 
ammdment  confirmed 10727 

736  }.     >-;- vised 8067 

760.2     Ik)  (1)  and  (2).  (1)  and  (o) 

amended 17935 

760.8    Amendment  confirmed 17935 

760.23    (c)  addition  confirmed 17935 

770.4    (f )  revision  confirmed 10727 

Chapter  VIII  —  Federal  Groin  ln»pec- 
tion  Service  Deportment  of  Agri- 
culture 

800.0  (b)  (2)  through  (105)  re- 
designated as  (b)  (3) 
through  (106);  new  (b)(2) 
added 6496 

800.88    Revised 6496 

800.95  Revised 6496 

800.96  Revised 8496 

800.97  Revised 6496 

800.98  Revised 6496 

800.99  Revised 6497 


Hm  UMi     Kt-nunrd 6497 

800  101     K. -moved 6497 

800  !02     Removed 6497 

800  io;<     Removed 6497 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  cf  Agriculture 

900  700    900  707  (Subpart) 

.-Vddcd 13630 

90ft     Limitation  of  handliriK.     .       10028 
LimitaUon  of  handling;  inter- 
im       19718 

90fi     Kudget  of  expen.se.s 1899 

907     Limitation  of  handling      240 

757,  1901.    2509.    2981,    .3787.    4763. 

5273,  5938,  6952,  7820,  9111,  9797, 

10728,  11615,  12511 

Budget  of  expen.se.s 3412 

907  102    <af(2)  and  '3'  mtroduc- 

!or>  text  and  iviii,  rf\i.sed 2984 

907  104     Revi.scd 2984 

907  930     Added 3215 

Removed 16370 

908  Budget  of  expenses 3412 

Limitation  of  handling 7821.  19278 

908  104     RevLsed 2984 

910     Limitation  of  handling 241, 

758.  1901.   2510.   2985,   3788.   4764. 

5274.  5939,  7115,  8058,  9111,  9798, 

10729.  11616.   12512.   13632,    15937. 
17388,  18339,  19276 

9 1 0  1 80     ■  d  11  3  1  amended 18902 

911  20     ia^  amended 7117 

911  22     '  b  .1  ;i  ,  revLsed 7117 

91148     .  a  H  1  ,  amended 7117 

911  64     i  (■  1    revi.sed:    uii    redesig 

nated     a.s     tei     and     repub- 

li.shed:  new  (d)  added 7117 

Budget  of  exp>en.se.s 1899 

911.111     RevLsed 759 

911  311     ia)<5i  Table  1  revised 4598 

911,329     iaK2)(ixi  added 1314 

•  a  11  2  )i  V 11 1  amended 4598 

912  Budget  of  expenses 1900 

913  Budget  of  expen.ses 1900 

915     Limitation  of  handling 2101 

915  20      a)  amended 7118 

915  22     ibii3)  revi.sed 7118 

915.64     in    revi.sed,    (d)   redesig- 

nat<'d     as     le  >     and     repub- 

iLshed:  new  <d)  added 7118 

915,305     laxlt      revi.sed;      fa)C2) 
amended,  ta)(3),  (5j,  c6),  and 


Page 

(7)  removed;  (a)(4)  and  (8) 
through  (16)  redesignated  as 
(3)  through  (12);  new  (a)(5) 

revised 4598 

915.332    Added 19833 

916.356     (aK2)  introductory 

text.  (3)  introductory  text 
and  (ii),  and  i4)  revised;  (a) 

(5).  (6).  and  (7)  added 15487 

(a)(4)  corrected 17504 

917    Budget  of  expenses 5738 

917.121     Revised 12513 

917.454     (b;(4)    removed;    (b)(5) 

redesignated  as  (b)(4) 15488 

917.459  (an  2)  introductory 

text,  >4  ;,  and  i5'  revised 15488 

917.460  lb  I  and  <c,i  revised 15488 

925    Budget  of  expenses 1 1 61 7 

925.304  Introductory  text  re- 
vised  887(1 

927    Budget  of  expenses 1900,  11617 

928,121     Added 15489 

929     Budget  of  expenses 1899,  3412 

929,153    la!  and  idi  revised 5528 

93!     Budget  of  expenses 1900 

932    Budget  of  expenses 5737 

932.121     Added 12135 

932.125     Added 12135 

932  ' 45     RemoN ed 7403 

944  31     Added 19835 

944  503      ail  3)  revised 8870 

945  Limitation  of  handling 5530 

946  Budget  of  expenses 1900 

Limitation  of  handling 1549C 

946,25     (O  amended 13070 

946  104     iaM5i  revised 13070 

947  Limitation  of  handling 7120 

948  Limitation  of  handling;  in- 
terimi  published  at  51  PT? 
25850  confirmed 7269 

948,103     Revised 12515 

948  104     Revised 12515 

948. 1 50     Added 12515 

959    Budget  of  expenses 5737 

Limitation  of  handling 19281 

Limitation    of    handling    cor- 
rected  20192 

966     Budget  of  expenses 1900 

971     Budget  of  expenses 5738 

979    Budget  of  expenses 5738 

979  304     (a)  revised 17390 

980  1 1 6     Removed 19281 

980.117  (a)(l)(ii).   (2).   and 

(b)(1)  revised. 8872 
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TITLE   7       Chapter  IX       Con.  Pmce 
{a.)(2>  ana  iD;  (i>  ana  kZ)  re- 
vised  19281 

981  4t;        !  a  Mill)  added 13428 

982  H  .  i^.  I  of  expenses 1900 

V  trKiiing  percentages 17392 

»K       Marketing  percentages 9452 

.«}     n  i  Ik-  t  of  expenses 1900 

'H  ■     i!   tiK'- 1  of  expenses 1900 

V  1'  K.tLng  percentages 16233 

yay-JU  (a)  and  (c)  and  note  re- 
vised  12516 

Chapter  X  —  Agricultural  Marketing 
Service  ( Marlteting  Agreement* 
and  Orcier  Milk),  Department  of 
Agriculture 

1006.52    {&>  table  revised 5071 

1007.52    (a)  and  (b)  revised 5071 

1007.61     (a)(3)  revised 5071 

1007.73    (a)(2)  Introductory 

text  revised 5071 

1007.75    (a)  revised 5071 

1011.52    (a)  revised 5071 

1012.52    (a)  table  revised 5072 

1013.52    (a)  table  revised 5072 

1030  Existing  regulations  un- 
changed  3413 

1032.7    (d)(2)  revised 3216 

1032.52  (a)(1).  (2)  (1)  and  (11). 
(3).  and  (4).  and  (b)  revised; 
(a)(2)(lli)added 3413 

1033.6  (a),  (b).  and  (c)  revised; 

(d)  and  (e)  added 3414 

1033.53  (a)  (1).  (2),  and  (3)  re- 
vised; (a)(4)  redesignated  as 
(a)(5)  and  republished;  new 
(a)(4)  added 3414 

1036.2    (a),  (b).  and  (c)  revised; 

(d)  removed 242 

1036.50    (a)  amended 242 

1036.52    (a)  and  (b)  revised 242 

1040.7  (b)(1)  introductory  text 
temporarily  suspended  In 
part;  (b)(l)(l)  temporarily 
suspended 11456 

(b)(2)  Introductory  text  tem- 
porarily suspended  In  part; 
(b)(2)  (1)  and  (il)  temporari- 
ly suspended 18340 

1046.9    (c)  amended 17748 

1046.52    (a)  revised 5072 

1049.52    (a)  (1)  and  (2)  revised 3414 

1050.52    (a)  and  (b)  revised 3415 

1065.13  (d)  (2)  and  (3)  tempo- 
rarily amended 1315 


Pwe 

1065.52    (b)(3)  amended 3217 

1079.52    (b)(3)  amended 3217 

1093.52  (a)(1)  table  revised; 
(a)(2).     (3).     (4)     and     (6) 

amended 5072 

1094.2    Amended 6072 

1094.52  (a)(1)  table  revised; 
(a)(2)<i).    (11).    and    (lii).    (3) 

and  (5)  amended 5073 

1096.52    (a)  revised 5073 

1097.7  (b)  temporarily  sus- 
pended  10730 

1098.52    (a)  revised 5073 

1099.52    (a)  revised 5073 

1102    Removed 6318 

1106.2    Amended 6318 

1106.7  (c)  introductory  text  re- 
vised; (c)  tf  rnpirary  amend- 
ments  of    ."^  i    iH    6731    and 

7247  terminated 6318 

1106.13    (d)(1)  suspended 19837 

1106.52    (a)(1)    table    amended; 

(a)(3)(l)  and  (4)  revised 6318 

1137.12  (a)(1)  temporarily  sus- 
pended in  part 10732 

Chapter  XI— Agricultural  Marketing 
Service  (Marketing  Agreement* 
and  Order*;  Mi»ceilaneou*  Com- 
moditie*)  Department  of  Agricul- 
ture 

1200  Authority  citation  re- 
vised  12899 

1200.2    (a)  revised 12899 

1205.1—1205.19  (Subpart)  Re- 
moved  12899 

1207.1  —  1207.19  (Subpart)  Re- 
moved  12899 

1240  Authority  citation  re- 
vised  3103 

1240.100—1240.125         (Subpart) 

Added 3103 

1250.1  —  1250.19  (Subpart)  Re- 
moved  12899 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1403  Authority  clUtion  re- 
vised  2394 

1403.21-1403.46     (Subpart     B) 

Heading  revised;  interim 2394 

1403.46    Added;  interim 2394 


Pace 

14:J!  i      .Atnnulrd 1434 

1421  4     '  b    amended 1434 

1421.6  (c>  revision  confirmed 1433 

1421.7  (a)  revision  confirmed 1433 

142122     (c)(2)  amended  1434 

1421  400-1421.406  Subpart 

Heading  amended;  authority 
citation  revised 1434 

1421  400    Nomenclature 

■hange 1434 

1421  420     1421  425        (Subpart) 

Removed        1434 

1421  900     1421  917  Subpart 

.Authority  citalion  revised 1316 

1421  902     RevLsed 1316 

I4;')4  1  1434  36  f Subpart) 
Heading  amendment  con- 
firmed  11619 

1434  1     Amended;  interim 11618 

.A.'nendment  confirmed 11619 

1434  2  ici  removed;  id;  and  u- j 
rede.signated  as  (c)  and  (d); 
:!Uenm  1 1618 

1434  3     ihi  addition  confirmed.  .,  11619 

1434,4     (a)  amended:  interim 6776 

<e)  amendment  confirmed 11619 

1434  6     'b)  amended,  interim 6776 

1)    amendment  confirmed 11619 

14.34  7      c ;      introductory      text 

.'imcnded.  intenm 11619 

14.34  8      1)    re\i.sioii  confirmed 11619 

1434  18  I  addition  con- 
firmed  11619 

1434  25  'a),  (b),  and  (c)  amend- 
n.f nt  and  (d)  addition  con- 
'irmed       11619 

1434  2*j      H       ariieruiment     con- 

'rmed  11619 

1434  27     .Amendment  con- 

firrneci  11619 

1434  34  f  removed;  (g)  and 
^h)  redesignated  as  (f)  and 
(g);  interim 11619 

I  438     Removed 1434 

1468  103    Amended;  interim 4277 

Comment  time  extended 10732 

1468.107  (c)  (1)  and  (2)  revised; 
(C)  (3  '  and   '  4     remtn  ed:   iii 

terim 4277 

(  nmment  time  extended 10732 

14H8  116  'O.  (d>  and  'ei  redes- 
ipnated    iv>   '  d  i,    •  e  ■    and    •  ' 

new    C'  added,  interim 4277 

("umment  time  extended 10732 

1472  1,'S03     .Amended,  interim 4277 

Cumment  time  extended 10732 


Page 
1472  15U7    (c)(1)     and     (2)     re- 
used     (c)(3)     and     (4)     re- 
moved: interim 4277 

(c)  (3)  and  (4)  correctly  re- 
moved; comment  time  ex- 
tended  10732 

1472,1545  ic,;.  ■  d  ^  and  :e)  redes- 
iKnated   a.^   id  .     e:   and  (f); 

new  ic!  added:  interim 4277 

Comment  time  extended 10732 

1475.52  '  h).  (1).  imi,  and  ^  n)  re- 
vision confirmed 10728 

1475.53  Revision  confirmed 10728 

1475.54  (a)  revision  con- 
firmed  10728 

1475.55  (d)(3).  and  (e)  (2)  and 

3)  revision  confirmed 10728 

1475  56     Revision  confirmed 10728 

1475,58  'C  revision  con- 
firmed  10728 

1475  69     Added 10728 

1476  Removed 1434 

1477  Authority  citation  re- 
vised  4129 

1477  3     lei     (2),     (3),     and     (4) 

added:  interim 4130 

Confirmed 18198 

1 480    Removed 1434 

1493.1-1493.15       fSubpart       A 

Authority  citauon  revised 17550 

1493  2    (f)  and  (o)  revised 17550 

1496.1  (b)  and  (c)  removed;  (a) 
designation  removed 5728 

1496.2  (a)  amended;  (b)  re- 
vised  5728 

1496.3  (f)  and  (h)  removed;  (g) 
redesignated  as  <f)  and  re- 
vised; (ei  revised 5728 

1496.5    (a)  revised:  (f)  added 5729 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1772  Authority  citation  re- 
vised  1182 

1772.97     Table  amended 1182 

1786     Added 1436 

17R7     Added;  interim 2395 

Chapter  XVIII — Farmer*  Home  Ad- 
miniitration,  Department  of  Agri- 
culture 

1804     Removed. 19283 
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IBub.Zo     i.an  21  introUucLory 

text  revised 8002 

1822  Authority  citation  re- 
vised  19283 

1822.21  —  1822.26      (Subpart      B) 

Exhibit  A  amended 8002 

1822.267    (1)(2)         Introductory 

text  amended 8002 

(e)  revised 19283 

1822.271     (b)(3)(v)  revised 19283 

1901  Authority  clUtlon  re- 
vised  8002 

1901.205  (b)(1).  (2)(1).  (3)(11) 
and  (Iv).  and  (e)(2)  amend- 
ed  8002 

1901.201-1901.205   (Subpart   E) 

Exhibit  C  revised 8002 

1910  Authority  citation  re- 
vised  15491 

1910.3  (1)  introductory  text  re- 
vised; (i)(4)  added 15491 

1910.101  (Subpart  C)    Added 6498 

1922.104    (a)(12)  amended 11982 

1924  Authority  citation  re- 
vised  8002 

1924.5    (d)(2)  and  (e)(2)  and  (4) 

amended 19283 

1924.1—1924.50  (Subpart  A) 
Text       and       Exhibits       A 

through  I.  K  and  L  revised 8002 

Exhibits  I  and  J  amended 19283 

1924.101-1924.150   (Subpart   C) 

Added 19284 

1924.253  (a)(3)  amended;  (c)  re- 
vised  8034 

1930.101-1930.150  (Subpart  C) 

Exhibit  B  amended 8034 

1933  Authority  citation  re- 
vised  19301 

1933.409    (f)  revised 8034 

1933.412    Revised 19301 

1940  Authority  citation  re- 
vised  8035 

1940.305    (j)  added 8035 

1942.17  (p)(4)  and  (5)  and 
(r)(3)(l)  and  (li)  amended 8035 

1942.18  (n)(3).    (o)(l),    (3).    (5) 

and  (7)(li)  amended 8035 

1943.1  —  1943.50      (Subpart      A) 

Exhibit  A  amended 8035 

! ''43.32    (a)  amended 8035 

;  '43.82    (a)  amended 8035 

1  '43.132    (a)  amended 8035 

iy44.2    (f)  and  (j)  revised 11982 
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1944.11  Heading  and  (c)  re- 
vised;   (d)    redesignated    as 

(e);  new  (d)  added 11982 

(b)  revised 19301 

1944.16  (a)(l)(l).  (5).  and  (b)  re- 
vised  8035 

H        .   i   11983 

1944  ;,      .)  added 248 

1944.22    (a)  revised 246 

(a)  correctly  revised „ 6132 

(e)(3)  amended 8035 

1944.24    (b)  amended 19301 

1944.26    (a)(2)  introductory 

text  and  (f)(2)  Introductory 

text  revised 11984 

1944.30    (a)  amended 8036 

1944.33  (f)  revised 246 

1944.34  (e)(3)(ll)  revised 246 

(h)(2)  revised 11984 

1944.45  (f)(5).    (h).    (i)(2).    and 

(k)  amended 8036 

(f)(3)(ii)  revised 19301 

1944.46  (d).  (f).  and  (g)  amend- 
ed  8036 

1944.47  Addition  confirmed 9649 

1944.1-1944.50      (Subpart      A) 

Exhibit  A  amended 8036 

Exhibit  D  amended 9113 

1944  163    (e)  revised 8036 

1941  \><A    ij)(2)     (1)     and     (11) 

a:!v  r  lied 19301 

1944.175    (a)(4)  amended 8036 

1944.151  —  1944.200   (Subpart   D) 

Exhibit  A-3  amended...  8036,  19302 

1944.212    (c)(2)(i)  revised 8036 

(p)(3)  amended 19302 

1944.215    (a)(1)        Introductory 

text.  (ill),  and  (iv)  and  (3)(v) 

revised 8036 

1944.222  (c)(1)  and  (d)(1)  Intro- 
ductory text  amended 19302 

1944.235    (c)(l)(v)      and      (vll) 

amended 8036 

1944.201-1944.240   (Subpart   E) 

Exhibit  H  amended 8037 

1944.456    Introductory  text 

amended 11985 

(a)  introductory  text  revised 19302 

1944.463    (a),     (b),     and     (c)(4) 

amended 8037 

1944.469    (f)(l)(l)  and  (U)  and 

( g )( 1 )( Hi )( A  )(Z)  amended 8037 

1945.151-1945.200  (Subpart  D) 

Exhibit  A  amended 8037 


1951  Authority  citation  re- 
vised  6319.  11457 

; 951.7    (h)  added 11457 

;95I  lo.s      f   amended 18544 

IH,')!  11!     Add.'d 18544 

H'.-il  207       !     addt'd  11457 

I9,S1  .■•1(11     19.51.318  iSubpart  G) 

H<\i.scd  246 

1951  304     Added;  interim ^....6319 

1 9b  I  3 1  ft    Corrected 6132 

1951  407     Ti  amended 9113 

1951  408     Removed 9113 

1951  604    (anl)(ivMB)      amend- 

<(i 11985 

1956  53     -o)  revised  8037 

1965  103  <b)  introductory  text 
amended 9113 

1966  105    (bxl)     amended;     (c) 

r(\  used 9113 

1965. IOC  'a'  headiriK  revised: 
(b)  and  '  c '■  rede.siRnaled  a.^ 
'e'  and    d'.  new  sd)  amend- 

'd.  new  ibi  added 9113 

1965  110     laNiMU-         amended: 

'  a  II  4  '  added  ,.  9113 

1965  ni      ai  and  ib)  amended; 

r    removed 9113 

1965  112     'b'  revi.sed 9114 

1965  113       a      amended;    (c)    re- 
wed         9114 

19t!t5  116      b' revised   9114 

1965  117     Introductory          text, 
b  "  5  .  '  d  M  2  1  and  i  g  >  amend- 
ed,   e  i  revised;  ( h )  added 9114 

1965  118    tcj         revised;         (d) 

added 9114 

1965.125  (&)(}')  introductory 
text  amended,  i  a  '  (  2 )  and  i  3 

revi.sed 9115 

1965  126    Introductory  text,  (b) 
2  I  and  <  5 ).  i  c  m  1  i  and  ( 2 1  in- 
troductory text,  'i !.  and  'iiJ 
and    <  e  .»  4  ■     revi.sed.     i  b  i'  1 3) 
added:  (  b  )t  3:',  ^  4  ki  i.  and  '  12> 

and  I  e  »  5  >  amended 9115 

1965.127  latiSi  introductory 
text,  lb)' 1  Mil  and  i2^  re- 
vised  9116 

1965  137    Revised 9116 

1980  Authority  citation  re- 
vi.sed   19302 

1980  II     Amended 6500 

1980.12    <a.i  !  n  and  i3>  revised 6500 

1 980.4 1     I  b  M  3  »i  iii  K  A  ^  revi.sed.        ,  6500 

19»0,46     tax  2.1  revised 6500 

1 980  6 1       b  )i  4  I  and  *  h  <  revised..  .     6500 


198(i  63     He\  Lsed 6501 

1980.67     RevLsed 6501 

1980.83     lb'  table  amended 6501 

1980.85     Added 6501 

1980  307     idnl;     and     Adminls- 

t  rat  1  ve  amended 19302 

1980.327     ( b )( 1 )  revised 19302 

1 980.401 --- 1980.500    (Subpart    E 

Sections  revised 6501 

1980.401-1980.500    (Subpart    E 
Appendix  C  revised;  Appen- 
dix H  added 6522 

Chapter  XXXIV — Coopcrativ*  Stat* 
R«»*arch  S«rvic«,  D*partm«nt  of 
Agricultur* 

3402     Added 4713 

Chapter  XXXVi— Natiornil 
Ayricutttfral  Stetittkt  Service 

Cliapter    XXX\'I     Chapter    es 

tablished 26ff7 

3600  Added 2667 

3601  Added 2669 

CKepter  XXXIX — Econeivitc  Anolytis 
itaH 

Chapter    XXXIX    Chapter    es- 
tablished  9798 

3900     Added 9798 

39<:.il     Added 9798 


-Proponed  Rules 


Title 

Id. 13246 

28 16394. 19018 

51 16»9P 

53 6577 

64 6677 

56 6162  8404 

56 6162  8404 

69 6162.8404  17763 

70 6162  8404 

220 2419 

226 19354 

246 12527 

272 3817.  7158.  19514 

273 7L68.  1*450  ;758<:' 

276 7 1 58 

278 „ 19514 

30 1 291 .  1 276 

318 292 

319 „ 685  2114 

330 129 1 7  1 5802 

400 ^. 5773  10764 
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LSALIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  MAY   29,    1987 


MAY  1987 
CHANGES  JANUARY  2  THROUGH  MAY  29    1987 


Title  7 — Proposed  Rules — Con,  Pne 

418 11<W« 

419   2711.  11078 

420  3013.  11078 

421 11078 

422 »«>1 

424   3013.  11078 

425 3013 

427  11078 

428 MIS 

430 _ S013 

431 SOU 

432  SOIS,  11078 

433  3013 

444 SOIS 

446 SOIS 

447   SOIS 

448 11078 

449 SOIS 

452 Sin 

453  15506 

858 - 1466 

713 13248.  18666 

725 1«»1« 

726  1M18 

736 10104 

795 »S02 

800 T880 

810 4151.  7880.  8465 

900 S119 

907 17764 

908 7884.  12535.  17764 

910  12536 

911 10108 

912 WW) 

915  13688 

916 2800.  9173 

917  „ 2800.  6165.  9173 

918 16401 

923  " 1 384  2 

925 ~ 432.  13457 

928 3433.  4462 

929 „ 15510.  18369.  19631 

932 6166 

933 - "581 

944 432.  13688 

945 „ 10893 

946 » 6778.6167 

948 " 6168 

959  7428.  9870 

979  12185 

980  7428,  9870 

981 - 1918 

982 5307 

989 1»1» 

994 10984.  12285 

999 6307 

1007  15951.  17678 

1011 3261,  12186.  15951.  17678 

1030 18894 

1032....„ 25S7 

1033 17688 

1036 17888 


Page 

1040 8074.  12537.  17586 

1046 11475.  15951.  17678 

1093 15951.  17678 

1094 15951.  17678 

1098 15951.  17678 

1097 8075 

1098 15951.  17678 

1103 4775 

1108 4775.  12538.  16402 

1137 6579 

1210 ™ 3688,  4783.  13086 

1240 797 

1493 8605 

1610 5779 

1800 1706.  4913 

1900 1706.  4913 

1902 1706.4913 

1910 1706.  4913 

1934 1706.  2717.  4913 

1030 296.  8606 

1941 1706.  2717.  4913 

1943 3433.  12539 

1943 1706.  4913 

1944 7584,  8606 

1945 1706.  4913 

1981 1706.  2717.  4913.  19732 

1955 » 1706.  4913.  10577 

1962 1706.4913 

1065 1706.  2717.  4913.  8606.  10577 

1980 1706.  4913 

2201 6803.  861 1 

TITLE  8  — ALIENS  AND 
NATIONALITY 

Chapter  I  —  Immigrotion  and  Natural- 
ization Service,  Department  of  Ju»- 
tice 

1  Authority  citation  revised; 
section  authority  citations 
removed 293^ 

1.1    (h)  revised 2936 

3  Authority  citation  revised: 
section    authority    citations 

removed 293' 

Nomenclature  change ^"'4. 

3.1     (bK3)  revised ^  ^'^  i 

3.3  1  1    ,i:!  •  tided;  (b)  revised -*  <•• 

3.4  Aiiundt'd ^i'<'^ 

3.7    Revised ^'^38 

Corrected "  3  6  h 

3.11    Added ^^'4: 

3.12-3.38  (Subpart  C)    Added 293t 

100  Authority  citation  re- 
vised  1  fi  1 9 1 

100.2  (c)(3)  (Iv)  and  (v)  amend- 
ed; (c)(3)(vi)  added i  'i  i  ^^ : 


Pa«e 

\w  4      f    added 16191 

lif.i  .\uthority  citation  revised; 
section    authority    citations 

removed 2939 

Authority  citation  revised 16192 

103  1     (1)(1)  amended 2985 

(f)(1)  (iv  a.nd  %  and  'q) 
amende(i  t'-\i<\\-  and  (2) 
(xxvii)  -nrough  (xxxU), 
(n)(2)  and  !  added;  (n)  re- 
(ifsiKnatcd  a.--  'nKl) 16192 

!'|.^  :;       (  ,  added        16192 

iii3  .',      ai  rede.siKnatfd  as  (aXl); 

a    2    added _ 16192 

1(13  4     RevLsed 661 

Existing  text  desipmated  as 
(a):  (b)  added 16192 

103  ,s     Existing  text  designat»-d 

ai  I  a):  (b)  added 16193 

103.7    (d)  (1)  and  (4)  revised 3 

(c)(1)  rrvi.<;od 2939 

(b)(l  •■  ami  rided 16193,  19719 

103  8     in' r(j(iur!or\-   icyr    rt-pub- 

h.sheci,  ir:  rc\-i.sf(J  2942 

103,10  (b)(l)(ii)  removed:  <bii  1) 
(iii)  through  (vij  redesignat- 
•  i  a.-    b)(l)  (ii)  through  (v) 2942 

lo,i  :<7     Added 16193 

1()',<     H.  ,-!)!, \.d 16220 

204  2      '7j  revised 16233 

210  .Added 16199 

211  Authority  citation  re- 
vLsed 16193 

2  1  I  1      d  1  added 16193 

2  n  ';      d  !  added 16193 

2  12    ,-\ ;  u  h  o  n  t  y       citation       re- 

:s'd      16193,  16372 

2:2:-,     Hf.ised 2943.  11621 

212, s      b)    amended;    (d)(2)    re- 
designated       as       (d)(2)(i); 
(i "  2  >^  w    added 16194 

212  11     Add.i   inierlm 16372 

214     ,\.;i  nr;!\        citation       re- 

i  iitii 13226 

2  14,2  (h)(6)(i)  and  (9)  and  (1) 
revised;  (h)(6)(ii).  (10).  (11), 
(12),  (13),  and  (14)  redesig- 
nated as  (h)(6)(v),  (11),  (13), 
(10),  (14).  and  (15);  new 
(h)(10)  and  (11)  revised;  nevv 
(h)(6)(ii),  (iii),  and  (iv)  and 

(12    ad  ird  5750 

(1)        currecily       designated; 
(l)(3)(i)  corrected 7063 
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(f)(4)(il).  (5).  (6)  (ii)  through 
(V),  (7),  (8).  and  (10)  re- 
vised  13226 

214.3  (g)(1)  (1)  through  (xil)  re- 
vised; flush  text  following 
(g)(l)(xli)  added 13229 

234     .Authority       citation       re- 

>  ised 16194 

234,2     lb)  amended 16194 

236  Authority  ritation  revised; 
section  authority  ntatiom 
removed 2939 

236  5  a  b),  and  (c)  removed; 
d  and  '  e)  redesignated  as 
b    and   c);  new  (a)  added 2939 

236.6  Revised 2939 

236  7     RevLsed 2939 

238  3       b' amended 2670 

24  1     Heading  and  authority  ci- 

•  at  ion  revised:  interim 16372 

241  2     Added,  interim 16372 

242  Authority  citation  revised; 
section  authority  citations 
removed 2939 

Authority     citation     revised.. .16194, 

16372 

242.1  (a)  and  (b)  revised 2939 

(a)  revised 3098 

(a)  introductory  text  correct- 
ed  5616 

Effective  date  corrected— 6133 

242.2  (a)  introductory  text 
amended:  (b)  revised 2939 

(a)  revised 3098 

(a)(l)(viii)  corrected 5616 

Effective  date  corrected 6133 

(a)  through  (e)  redesignated 
as  (bi  through  (f);  (a)  and 

(g)  added;  inierlm 16372 

242.5    (b)  amended 2940 

242.7  (a)  and  (b)  revised 2940 

(a)  revised 3099 

(a)(3  >  corrected 5616 

Effective  date  corrected 6133 

24  2  1 2    Revised 2940 

242.13  Revised 2940 

242.14  (e)  revised 2940 

242.16      d    amended 2940 

242.20  R.  vLsed 2941 

242.21  Existing  text  designated 

as  (a);  (b)  added 16194 

245.1  (b)(5)  through  (8)  and  (c) 
through  (f)  redesignated  as 
(b)(7)  through  (10)  and  (d) 
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MAY   1987  25 

CHAKGES  JANUARY  2  THROUGH  MAY  29    1987 


TITLE   8       Chapter  I      Con  P»«e 

tnroutjn  (gi,  nt-^  iUmo*  and 
(6)  and  (c)  added;  Interim 6321 

245.6  Redesignated     as     245.7; 

new  245.6  added;  Interim 6322 

(c)(3)  corrected 13827 

245.7  Redesignated  as  245.8: 
new  245.7  redesignated  from 
245.6;  Interim 6322 

245.8  Redesignated  as  245.9; 
new  245.8  redesignated  from 
245.7;  Interim 6322 

245.9  Redesignated  from  245.8; 
Interim 6322 

245a    Added 16208 

248  Authority  citation  re- 
vised  11621 

.  )H  1     (e)  added;  Interim 11821 

J!<  J     Revised;  Interim 8322 

j.6i  Authority  citation  re- 
vised  18194 

264.1  (a),  (b).  and  (c)  amend- 
ed  16194 

274a    Added 16221 

287  Authority  citation  re- 
vised  16372 

287.1  (g)  through  (1)  added;  in- 
terim  16372 

287.7    Added;  interim 16373 

292  Authority  citation  revised; 
section    authority    citations 

removed 2941 

292.4    (a)  revised 2941 

299  Authority  citation  re- 
vised  16195 

299.1    Amended 16195 

299.3    Amended 16195 

341.1    Revised 19719 

341.7    Revised;  Interim 13229 

Till.   B — Proposed  Rules: 

.     u-y  (Ch.  I) 2115 

1  I97S3 

3" a»48 

100 8740 

103 8740 

109         8762.  10187 

204 18236 

207 4913 

210 8^*6 

211 8740 

2 1 2    8740 

234 8740 

242       2949.  774 1 .  8740 

244:: -....2»60 

245 11W» 

245a - 8762 

252 ~ ~ l*** 


Pace 

264 8740 

271 1920 

274a. 8762.  10187 

292 2948,  2951 

299 8740 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I  —  Animal  and  Plant  Health 
Inipection  Service,  Department  of 
Agriculture 

50.1  (p;  arnt-ndment  and  (r)  ad- 
dition confirmed 1317 

50.16    Additiot:       iifirmed 1317 

51.1     (cc)  amt'i.l.  d     6524 

71  Authority  citation  revised; 
section    authority    citations 

removed 2987 

71.18    (aKlMl),     (11).     and    (ill) 

amended;  (a)(5)  added 2987 

75.5  (d).  (g)  thro\iKh  (m),  and 
footnotes  3 a  and  4  removed; 
deslgnatlorvs  r<Tnoved;  sec- 
tion amended;  interim 7404 

75.7  H'Ms<-i    ii:Nr;rn ^404 

75.8  }ir!ni'\i,.i    .n'.Tim "4i«=^ 

75.9  Removed,  interim 74(ifi 

77  4    (b)      revision      confirmed.. .4599 

8224 
77.9    (b)       introductory       text 

amendment  confirmed 1317 

78.20    (a)   and   (b)   amendment 

confirmed 5940 

78.41  (c)  and  (d)  amended;  in- 
terim  1625 

(b)  and  (c)  amended;  interim 4Rno 

(c)  and  (d)  amendment  con- 
firmed  6524 

(b)  and  (c)  amended 9453 

(c)  and  (d)  revised 10555 

78.43    Revised;  Interim 18688 

91.14    (a)<5)  removal  and  (a)(6) 

through  (16)  redeslgnatlon 
as  (a)(5)  through  (15)  con- 
firmed  8225 

92.1  (CO  added 2990 

Amended 5941 

(k).  (1).  and  all  paragraph  des- 
ignations removed;  amend- 
ed  11023 

92.2  (k)  added 2653 

(l)(2)(iil)(C).   (IvXA)   and   (B), 

(v)(A)(2)(t),  (B).  (E),  and  (G) 


Page 
revised;  (i)(2)(vi)  redesignat- 
ed      as       (l)(2)(vii);       new 

(i)(2)(vi)  added 2990 

'k)  removed;  interim 8437 

y2.4  (a)(6)(iii)(C)(i),  (8)(i).  (11) 
Introductory  text,  and  (9) 
introductory   text,   (ii),   and 

( iii )  revised 2992 

92  !7     Amended 2992 

HJ  2)      h     re\is((i;    footnote    10 

remo\-ed 1 1023 

(c)(5)   and   (d)   revised;   OMB 

number     18199 

h:_'  27     Footnote  11  redesignated 

;i.^  footnote  10 11023 

92:<l     Footnote  12  redesignated 

,-i.-;  foottiotf  11 11023 

9 J  -Af)  (  »2  and  (3)  redesipnat- 
i-d    a.<    .ri(3)    and    (4);    nev, 

(  h2i  added 5941 

92  41  Footnotes  13  and  13a  re- 
designated  as   footnotes    12 

arid  13 11023 

94  J       H"2    amended   2653 

a  ■' 2    amended.  iiUf  rim 8437 

94  II       a    amended 2653 

a    amended:  interim 8437 

94  17     Acided        11625 

97  .       a    and  <  b  -  amended 16823 

97  2     I  able  amersded 16234 

1(12  2     HevLsed 11026 

!u2  4      f )  revised 11026 

!02  5      b  I  and  (e)  revised 11026 

102  H     Added 11026 

113  101  r"2'  removed;  (c)  (3) 
!.*iri>i.Kt:  7  redesignated  as 
(C)(2)  through  (6)  and  re- 
vised  9117 

113.102  (c)(2)  removed;  (c)  (3) 
through  (7)  redesignated  as 
(c)  (2)  throu^th  (6)  and  re- 
vised   9118 

1  I,^  lf)3       ("2     rem.ined,    <c)   (3) 
through     7     rrdesignated  a.s 
(C)   (2)    tfirouKb.    '6     and    re 
vised 9118 

114  1     Revised 11026 

151     Authority  citation  revised: 

si-rtion     authority    oilationi; 

removed 1317,  13070 

151  9    (a)  table  amended 1318.  13071 

166  1     Amended 4890 

166  2     (b)  and  (c)  amended 4890 

166  4      b'  amended 4890 

166  5      b'  amended 4890 

166  6     .Amended 4890 
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166.8  .Am.ended 4890 

166.9  (d)  amended 4890 

166.10  (a),  (c)  (1)  and  (2),  and 

(d>  amended 4890 

166.11  (b)  and  (d)  amended 4890 

166.12  (c)  and  (d)  amended 4890 

RedesiRnated    a.'^    166  13;    new 

166.12  added 4891 

166  13  Redesignated  as  166.14 
and  >&!.  lb),  (c),  and  fd) 
amended:   new   166  13   redes 

ifi-nated  from  166,12 4891 

166  14  Redesignated  h.^  166.15 
and  'd'  and  -e^  amended: 
new  166  14  redesignaiec 
from  166.13  and  la;.  (bj,  (cj, 

and  (d.i  amended 4891 

166.15     Redesignated  from 

166.14     and       d       and     (e) 

amended 4891 

(c)  revised;  interim 13231 

Chapter  III — Food  Safety  and  ln»pec- 
tlon  Service,  Meat  and  Poultry  In- 
tpection,  Department  of  Agricul- 
ture 

303     Authority  citation  added 10032 

303.1  'g'  revised;  authority  ci- 
tation removed;  interim 10032 

303.2  Added:  mtenm 10032 

307.5      ai  revised 4 

308    Policy  statement 3595 

309.16    (d)(3)  revised:  interim 2104 

310.21     (c)     introductory     text, 

footnote  1,  and  (d)  revised; 

interim 2104 

318    Policy  statement 3595 

318.7    <c)(4)      table     amended... 17284, 

19303 
318.10    Partial         uauer        ex- 
tended  5 

(c)(3)(iv)  Table  6  corrected 12517 

318.21     Added 2185 

320    Policy  stau^ment 3595 

327     Policy  statement 3595 

335.40   (Subpart  E)    Added;  in- 
terim  13828 

350    Authority       citation       re- 
vised  4 

350.7  (c)  revised 4 

351.8  Revised 5 

351.9  la)  revised S 

354  101     (b)  and  (c)  revised. 6 

3o5  j2     Revised 5 
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TITLE   9       Chapter   III       Con.  Pace 

362.5    (c)  revised 5 

381    Policy  sUtement 3595 

381.3    (b)  amended:  (c),  (d).  and 

(e)  added;  Interim 10033 

381.38    (a)  revised 5 

381.153     Aridf-I         2192 


Title  9—Pr,>j. 


Hutea: 


1 1 0292.  1 9359 

2 10298.  19359 

54. 12189 

1921 


71... 
76... 
7«... 

as.. 


1921 

1336 

1921 

91 17597 

92.... J 2654.  2658.  9871.  10765 

»4....". 7885.  12917.  13693.  15802 

160 5308.  19359 

161 5308.  19359 

307 12422 

308 12422 

317 10766.  1 1828 

319 2416.  5991.  9303.  10766.  11828 

381 11828.  15960 

TITLE   10— ENERGY 

Chapter   I  —  Nuclear  Regulatory 
Commi»»ion 

0    Authority  citation  revised 11027 

0.735-21     (b)(1)       revised;       (e) 

added 11027 

0.735-29    (b)(l)(v)  revised 11028 

2.785    (a)  revised 2993 

9.95    RevLsed 760 

19.2  Amended 8240 

19.3  (d)  amended 8240 

20.2  Amended 8240 

20    Authority  citation  revised 4605 

20.3  (a)(20)    added;    eff.    2-12- 

88 4604 

(a)(9)  amended 8240 

20.202    (c)  added;  eff.  2-12  8h  5t;i)4 

21.2    Amended >i2il 

30    Authority  citation  revised 1294 

30.4  Introductory  text.  (b).  and 

(i)  amended;  (x)  removed 8241 

30.5  Amended 8241 

30.6  (a)  and  (b)(1)  amended 8241 

30.11    ( a )  amended 8241 

30.13  Amended 8241 

30.14  (a)  and  (c)  amended 8241 

30.15  (a)  amended 8241 

30.16  Amended 8241 

30.18  (a)  amended 8241 


Pace 

30.19  (a)  amended 8241 

30.20  (a)  amended 8241 

30.31     Amended 8241 

30.33  (a)(4)  amended 8241 

30.34  (h)  added 1295 

(a),     (b),     (c).     (d).     and     (e) 

amended 8241 

30.39    Amended 8241 

30.51    (a),    (b).    (d)(1)    and    (2) 

amended 8241 

30.53  Amended 824 1 

30.56    Removed 824 1 

35.205     Exemption 9292 

39  Added 8234 

40  Authority    citation    revised... 1295 

9651 
40.1    (a)  revised 9651 

40.4  (r)  added 9651 

40.5  (b)(1)  amended 8241 

40.12    Revised 9651 

40.23  Added 9651 

40.41     'f)  added 129.'^ 

40.66  A  1  !•   ;  9651 

40.67  .\uit  d 9652 

50    Authority    citation    revised; 

section    and    Appendix    au- 
thority citation-s  removed 1295 

Authority  citation  corrected 2352 

Policy  statement;  interim 3788 

50.33  Authority     citation    cor- 
rectly removed 2352 

50.34  (b)(8)  revised 9469 

50.54  (cc)  added 1295 

(p)(l)  correctly  designated 1415 

(i)  and  (i-1)  revised 9469 

( f )  corrected 1930;< 

50.74    Added 9469 

50    Appendix  E  amended 1>',H2\' 

51.22    (c)(3),      (10).      and     (14) 

amended 8241 

51.60    (a)  amended B24 1 

51.66    (a)  amended h^4  ; 

>:  'iH     Arr.inded H241 

55     R>-v  •;>.■, 1     94rin 

61    Technical      position     state- 
ment availability 397 

Authority  citation  revised 1295 

61.24  (k)  added 1295 

70    Authority    citation    revised...  1296 

9652.  10037 

70.4  (w)  removed 8241 

70.5  ( b )( 1 )  amended 8241 

70.8    (c)(6)  added 19305 

70.20a    (b)  amended 8241 

70.20b    Revised 9652 


Pace 

7U.22    (b)  revised 10038 

70.32    (a)  introductory  text  re- 
published; (a)(9)  added 1296 

(c)(  1 )  revised 10038 

70  51    (b)  and  (e)  introductory 

text  revised 10038 

70.53    (b)  rr\  i.s<  (! 19305 

70.57    (b)  Lniruductory  text  re- 
vised  10038 

70  S8    fa^  rpvisrd 10038 

7(1  6(1     Krni()',f(i     8241 

7  1  u      fi    anu-ndt'(i 8241 

7:'     .AiitSioritN  citation  revised 1296 

~'.!  A'A     'h<    int  rociiictorv    !<'Xt    re 

;;ubii.sh<-(i.     b  "  6  '  added 1296 

7:',     A:i!hiirn\  citat  mr:  rf.ised 6314. 

9653 

73. 1     <  b  <'  H    a<idftl 9653 

73  55      I      ]     revised 12365 

73  57     A(ided  6314 

(bXli     and      5      and    (f)(3)(il) 

oorre(  ted 7821 

73  7:'     RevLsed 9653 

73  73      Afideri    9653 

73  74     Added    9654 

73  .^ppendlx    V.    added,    .'Xppen 

(iix  y  re\i.sed  9654 

74  A>;t.b(irit\    litatini!  revised.  .  100  ;^  8, 

19305 

74  4       A.rTieiuled 10039 

74  H      b    rev  ised 10040 

I  1(4  I  added 19305 

74  17     Added  19305 

74  51     74  59  -Subpart         E) 

Adcied 10040 

I H)    Authority      citation       re- 
vised  9654 

1 10  50    th)(4)  revised 9655 

1 50  2u      b    amended 8241 

170  2       a    amended 8242 

Chapter  II — Department  of  Energy 

42(1     ('ia.v-  deviation 18548 

456     Hevi.sed,  interim 6715 

465     Cla.s.s  deviation 18548 

503  13    ^bi     irurdductory     text 
amendment    confirmed    and 

repubii.shed  658 

6(Hi     Cla.s.s  de\  lat  )on 18548 

Chapter  III — Department  of  Energy 
962     Added 15940 


Chapter  X — Department  of  Energy 
(Ger>«ral  Provitioni) 

1040.101-1040.170   iSubpari    D)      Page 
Addition  published  at  51  FR 
4574    and    51    FR    4578    re- 
moved    '  retrulations     trans- 
ferred to  Part  1041) 1902 

104!  Heading  added.  text 
iran.sferred  from 
1940  101  1040  17(.i  'Subpart 
I)  pubii.shed  at  51  FR  4574 
and  51  FT{  4579 1902 

1041  170     'crevKsed 1902 

I  ille   li> — Proposed  Rules: 

2 1415, 

3442.  6286,  11475,  12192.  20089 

30 2540.  7432.  12921 

32 2540 

40 7432,  12921 

50 543 

1200,  2416,  2951,  3121.  3822,  578( 
6334,  6650,  6980.  7432,  7887,  8075, 
8480,8917.  10771.  16275 

55 7432,  7887 

60 „ 5992,  7432,  16403 

61 7432 

62 „ 1634 

70 7432.  12921 

71 7432 

72 7432 

73 „....5781 

110 7432 

150 7432 

430 7972.12342 

435 17052 

456 6754 

458 _ 6754 

703-961  (Ch.  Ill) 2792 

725 „ 15324 

763 „ 4151 

1010 17765,  18647 

TITLE  n— FEDERAL  ELECTIONS 

Chapter  I — Federal  Election 
Commission 

100.7  (c)  revised  (effective  date 
pending) 773 

Eff.  4-8-87 11187 

100.8  (c)  revised  (effective  date 
pending ) 773 

Eff   4  8-87 11187 

102.9  Iniroductory  text  and  (e) 
re\  i.sed;     f-  added  (effective 

date  pending ) 773 
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TITLE    11     Chapter   I       Con  Puge 

Ell.  4  8  B7 11187 

103.3    Revised    (effective    date 

pending) 774 

Ef  f .  4-8-87 1 1 187 

104    Authority      citation       re- 
vised  774 

104.8  (d)  revised  (effective  date 
pending) 774 

Eff.  4-8-87 11187 

110    Authority       citation       re- 
vised  789 

110.1  Revised    (effective    date 
pending) 769 

Eff.  4-8-87 11187 

110.2  Revised    (effective    date 
pending) 772 

Eff  4  8  87 11187 

1  iiir    i  !      /'',./,..-,/  K  ilea: 

100 2416 

110 6580 

114 16275 

TITLE   12-BANKS  AND  BANKING 

Chapter     I  —  Comptroller     of     the     Cur- 
rency    Departrnent    of   the    Treasury 

D.i     lai  rt- \  isf a 5942 

5.3    Revised 5942 

21    Heading  and  authority  cita- 
tion revised 2859 

21.21  (Subpart  C)    Added 2859 

Chapter  II — Federal  Reierve  Syttem 

ment  I  amended 10733 

203  Exemption  terminated 10365 

204  Authority       citation       re- 
vised  2215 

204.2—204.4    Authority        cita- 
tions removed 2215 

204.9  Authority     citation     re- 
moved  2215 

205  Supplement  II  amended 10734 

207  OTC  margin  stock  list 3218, 

15941 

208  Authority       citation       re- 
vised  2859 

208.14    Added 2860 

220  OTC  margin  stock  list 3218. 

15941 

221  OTC  margin  stock  list 3218, 

15941 

224    OTC  margin  stock  list 3218. 

15941 


Page 

226    Supplement  I  amended 10878 

227.14    Exemption    granted    in 

part 2400 

261     Policy  statement 15707 

261.4    (g)  removed 15300 

261.8    Added 15300 

Chapter  III  —  Federal  Deposit 
Insurance  Corporotion 

326  Heading  and  authority  ci- 
tation revised 2860 

326.0—326.7  (Subpart  A)  Head- 
ing aid.  d 2860 

326.0     H.  i.i   ig  revised 2860 

326.8  (Subpart  B)    Added 2860 

341.4    (a)  revised 1182 

Chapter  V  —  Federal   Home  Loan  Bonk 
Board 

500.10    Amended 7120 

500.31  Revised 5942 

(a)  (1)  and  (2)  amended 10557 

500.32  (a),  (b)  (1),  (3).  (5).  (6), 
(8).  (9).  (10).  and  (12).  and 
(c)  introductory  text  re- 
vised  7120 

(c)  Introductory  text  correct- 
ed  8550 

505  Authority  citation  re- 
vised  7121 

505.3  (c)  and  (d)  removed;  (e) 
and  (f)  redesignated  as  (c) 

and  (d);  new  (d)  revised 7121 

505.4  (d)  amended:  authority 
citation  removed 7121 

505a  Authority  citation  re- 
vised  7121 

505a.3    (c)  revised 7121 

505b  Authority  citation  re- 
vised  7121 

505b.7    Amended 7121 

508  Authority  citation  revised; 
section    authority    citations 

removed 7121 

508.13    Amended 7121 

510a    Added 17392 

522.87  (a)  designation  re- 
moved  7122 

523  Authority  citation  revised; 
section    authority    citations 

removed 7122 

523.3-3    Amended 7122 

523.10    (h)(5)  amended 7122 


Page 

545.11    (a)   heading   added;   (b) 

amended 7122 

545  74    (d)(4)  amended 7122 

545.82    (e)  amended 7122 

545.115    (b)  revised 18350 

545  1.38    (f)  heading  added 7122 

548  2    (d)(3)    and   h)(l)(i)    re- 

viMd 9800 

552    Authority  citation  revised; 
^fc!u)n    ai)!fuirity    citations 

rtmox  t;d 7122 

552.2-2    (d)  amended 7122 

552.8    (b)  and  (f)(2)  amended; 

(f)(1)  revised 7122 

552.13    (h)(2)  amended 7122 

(i)(3)  revised;  (j)(3)  amended 9800 

552  14     (b)amend»-d        7122   9800 

555    Authority  ritation  revised. 
strtinn    authority    citations 

.'■»•  moved      7122 

555  10     Amended 7122 

555  12     Amended 7122 

555  17      d"2'  amended 7122 

556  Auihoniy  citation  correct- 

'•<!    8550 

556  5    (i)  amended....^ 7123 

556  8    Amended 7123 

561     Authority       citation       re- 

•I'-ed 7123 

56111a    (f)(2)  introductory  text 

rev  Lsed 824  2 

551  lif   a)(3)(ii)  amended 8242 

561  llK   a)  amended 8242 

561  13  (c)  (1)  and  (2)  amend 

'■d _  7123 

Revised 1 8350 

561  15    (b).    (d)(2),    and   (J)   (D 

and  (3)  amended 7123 

J  M  P  rorrertU-  designated 8550 

56!  17     lai  amended 7123 

563  4      dM  3,  amended   7123 

563  6     ■  d  )  rr-VLsed 8242 

563  7  4     M  >i  2  H  IV  i  amended 7123 

563  8      r-  heading  added 7123 

563  8   1       d  M  1  M  V  )((■)  amended 7123 

563  9  7       b^axnended   7123 

563.9  8    I  h)  amended,  interim 7822 

ibxlKi),       ig)i6i.       and       ih) 

amended.  'f>  te.xt  de.signated 

a-s      '  f  "  1  >.      ibn  11  i,      ic,>(3), 

f "  2>.    arid    (g)(3Kiv)    added; 

'  <•  'I  2  •      and      •  k'  '■  2  n  v  ■      and 

3  H 11 '  iiUroduolory  te.xt  and 

A    ttirouKh  iC  i  revi.sed  8205 

563  13   1       e)    introductory    text 

amended 7123 


Page 

563.17-1    (c)(8)  amended 7123 

(c)(8)  corrected 8550 

563. 1 7-4    ( g )  removed 18351 

563.17-7    Added 2860 

OMB  number 3207 

563.22    (b)    amended;    (d)    and 

(e)(l)(i)  revised 9800 

563.23-1     (f)(3)(i)  revised 7123 

(a)    and    (b)    revised;    (f)    re- 
moved;  (g)   redesignated  as 

new  (f) 18351 

563  23  2    Removed 18351 

563  23  3    (c)         revised;         (d) 

added 18352 

563.27     lb)  amended 7123 

563.35    lb)  and  idj  introductory 

text  amended 7123 

5*3.39    '  b   <  2  ^  and  (3)  revised 4892 

583.43     'bHb'  amended 7123 

563  45      CI  and  'd)  amended 7123 

56Jb    Authority      citation      re- 

i-ed 7123 

5635  1    iaK2)    removed;    (a)(1) 

designation  removed 7123 

Amendatory    instruction    cor- 
rected  8550 

563b. 2    (a)(19)  revised 7123 

5e3b.l01     Form  PS  amended 7124 

563r     Authoritv       ntation       re- 

vLsed 7124.  18352 

563c.  14     <  f '  added 18352 

563c.  102    Amended 7124 

Corrected 8550 

564  Authority  citation  re- 
vised  7124 

564,9    -b)  amended 7124 

b    revised 10558 

569  -Authority  citation  re- 
vised  7124 

569  3  •bn2'  amended:  ('c)(2)  re- 
tr.oved:  '  r  "  1  '  designation  re- 
moved  7124 

570  Authority  citation  re- 
vised  1S352 

570.4    Heading  and  (a)  revised 18352 

571  Authority  citation  revised; 
section  authority  citations 
removed 7124 

571  8     Amended 7124 

572  Authority  citation  re- 
vised  7124 

572.1    (c)(2)  and  (e)(3)  amend- 

d      7124 

672a  Authority  citation  re- 
vised  9801 
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TITLE   12   Chapter  V      Con.  Pwe 

57::.i  ..       .     J    .i::.':-:lJ 9801 

574  Authority  citation  re- 
vised  7124 

574.2  (a)(2)  revised;  (k)(2) 
amended 9801 

574.3  (c)(2)(iil)  amended 7124 

(c )( 2 )( iv )( A )  revised 9801 

574.4  (d)(5)  revised 9801 

574.5  (a)(  1 )  revised 9801 

574.6  (a)(3)  revised;  (e)  and 
(f)(2)  amended 9801 

574.7  (e).  (f).  (g)(l)(Ii)  Intro- 
ductory text  and  (ill)  re- 
vised  9801 

574.8  (a)(3)(lv)  revised 9802 

584    Authority  citation  revised; 

section    authority    citations 

removed 7124 

584.2-1    (a)        and        (bMlKv) 

amended 7124 

584.4    (a)  amended 7124 

584.6    (c)(1)  amended 7124 

Chapter  VI — Form   Credit 
Adminittration 

602.250  (a)  Introductory  text, 
(5)  and  (8)  revision  eff.  5-6- 
86 2105 

605  Authority  citation  re- 
vised  18200 

605.502    (d).  (f)  and  (J)  revised 18200 

611.1140  (b)  Introductory  text. 
(l)(ll)  and  (2)(v).  (vl)  (B). 
(C).  (F),  and  (H)  and  (4)  (1). 
(11)  and  (HI)  revised; 
(b)(l)(lll)    added     (effective 

date  pending) 12142 

Eff.  5-20-87 19129 

611.1142  (1)  Introductory  text. 
(3)  and  (1)(3)  revised;  (1)(10) 
added  (effective  date  pend- 
ing)  12143 

Eff.  5-20-87 19129 

614.4366  (e)    revised    (effective 

date  pending) 12147 

Eff.  5-20-87 19129 

614.4367  (a)  Introductory  text 
revised;  (g)  and  (h)  added 
(effective  date  pending) 12147 

Eff  5  20-87 19129 

614  44  4i     (c)    revised    (effective 

j.iu  pending) 12147 

Eff.  5-20-87 19129 

614  444?    (b)   revised   (effective 

!i  .  pending) 12147 


Page 

Eff.  5-20-87 19129 

614.4443  Existing  text  desig- 
nated as  (a);  (b)  added  (ef- 
fective date  pending) 12147 

Eff.  5-20-87 19129 

620  Addition  eff.  5-6-86 2105 

Hearings 8581 

620.3    Technical  correction 1440 

621  Addition  eff.  5-6-86 2105 

621.2  Technical  correction 1440 

624    Hearings 2672 

Heading   and   authority   cita- 
tion revised 13429 

624.104  Introductory  text  re- 
vised  2671 

Redesignated  as  624.105;  new 
624.104  added 13429 

624.105  Redesignated  from 
624.104 13429 

624.110  Revised 13429 

624.111  Revised 2671 

624.113    (b)    introductory    text 

and  (1)  revised 2671 

(a)  and  (b)  Introductory  text 
and  '  1 1  rf>vispd  ;-4Ji' 

Chapter  VII  —  National  Credit  Union 
Adminittration 

701.21    (c)(7)  revised 8061 

(a),  (c)  (5)  and  (8).  and  (d)(5) 

revised;  (h)  added 123H8 

708    Revised 12374 

741  Authority  citation  re- 
vised  12370 

741.3  Redesignated     as     741.4; 

new  741.3  added 12370 

741.4  Rrdp-^ipnatrd  a-s  741.5; 
new  74;  4  n!'  :>.:•.  a  ted  from 
741.3 12370 

741.5  Redesignated  as  741.6; 
new  741.5  redesignated  from 
741.4 12370 

741. t;  K.-!.  '..:,■.  V-.  i  :us  741.7; 
111, 'A  741. 'J  .'i  at- ^^igiiated  from 
741.5 12370 

741.7  Rpdpsipnatpd  as  741.8; 
new  74:  7  ■■>,!(  s;^;::ited  from 
741.6 12370 

741.8  Redesignated  as  741.9; 
new  741.8  redesignated  from 
741.7 12370 

741.9  Redesignated  as  741.10; 
new  741.9  redesignated  from 
741.8 12371 
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Page 
741.10    Redesignated  from 

741.9 12370 

748  Heading  and  authority  ci- 
tation revised 2861 

748.2    Added 2861 

(b)  revi-sed 8062 

'I  III.  i  2  —  /'r, :/,,,■.,  ti  Hiilrs: 

220 13458 

225 543. 

3447.  4629.  5119.  9304.  18703 

261 10233.  13458 

309 13843 

325 11476.  1 1660 

332 7442 

337 11492 

522 12425 

523 3450 

545 3665 

561 18369 

563 80. 

3665.  3669,  8207,  17406,  18043,  18369, 

18386 

564 3126.8611 

565 17408 

571 5782.  7887.  18369,  18386 

611 „ 13694 

612 „ 11080 

708 12427 

790 19152 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Butinett 
Adminittration 

101.3-2    Amendea 18352 

121.2  Existing  Table  designat- 
ed as  Table  2:  (di  and  new 
Table  1  added,  interim 
emergency 399 

Table  1  corrected 2400.  6133 

Chapter  III — Economic  Development 
Adminittration,  Department  of 
Commerce 

31:     .Authority       citation       re- 

.  M  d 11627 

311.1    {a)(5)  added;  (c)  revised 11627 

311.3  (d)  revised 11627 

'litit     I  :!  —  f'nifxfi'il  Rulrn: 

102 18570 

120 19155 

121 8261 

142. 19156 


TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
ittration, Department  of  Trontpor- 
tation 

Page 

15    Added 18171 

21  Special  FAA  conditions  cor- 
rected  656 

Authority     citation     revised; 
section    authority    citations 

removed 1835 

Special        FAA        conditions 

amended 3416,  11629 

21.17  (b)  through  (d)  redesig- 
nated as  (c)  through  (e); 
new  (b)  added;  new  (d)  in- 
troductory    text     and     (2) 

amended 8042 

21.19    (b)      introductory      text 

amended 1835 

21.21  Heading  and  introducto- 
ry text  amended 1835 

Heading      and      introductory 

text  revised 8042 

21.23    Removed 8042 

21.27  (a  and  (f)  table  amend- 
ed  1835 

(f)  table  corrected 7262 

21.31    (c)  revised 8042 

21.37    Amended 1835 

21.39    (a)  amended 1835 

21.50    (b)  revised 8042 

21.73    (0)  amended 1836 

21.93    (b)(3)  amended 1836 

21.175    (a)  amended 1836 

(a)  revised 8043 

21.183    Heading       and       (e)(2) 

amended 1836 

Heading  revised 8043 

21.195     ( b )  amended 1836 

21.213     (c)  amended 1836 

21  231  <a'  (2)  through  (5)  re- 
designated as  (a)  (3) 
through     (6);     new     (a)(2) 

added 1836 

21.327     (f)(2'  amended 1836 

23  Special  FAA  conditions  cor- 
rected  656 

Heading  revised 1825 

Special         FAA         conditions 

amended 1 1629 

23.1    (a)  revised 1825 


93-145   (5)   0-87 


32  LSA  — LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2  THROUGH  MAY  29    1987 


MAY   1987 
CHANGES  JANUARY  2  THROUGH  MAY  29     1987 


TITLE    14    Chapter  I      Con  P««e 

23.3    (a)  introductory   text,  (b) 

introductory    text,    and    (c) 

revised;  (d)  redesignated  as 

(e)    and    revised;    new    (d) 

added 1825 

23.25    (a)  introductory  text  re- 
vised; (a)(2)  amended 1825 

23.45    (a)  revised;  (f)  added 1826 

23.51    (b)  and  (c)  removed;  (d) 
and  (e)  redesignated  as  (b) 

and  (c);  new  (d)  added 1826 

23.53    Added 1826 

23.55    Added 1826 

23.57    Added 1827 

23.59    Added 1827 

23.61     Added 1827 

23.65    (d)  added 1827 

23.67    (a),  (b)  and  (c)  amended; 

(e)  added 1827 

(e)(3)   introductory   text   cor- 
rected  7261 

23.75    (g)  added 1828 

23.77    (a)  and  (b)  amended;  (c) 

added 1828 

23.161    (b)  and  (c)  introductory 

text  and  (3)  revised 1828 

23.173    (b)  revised 1828 

23.175    (b)(2)  introductory  text 

revised 1828 

23.333    (b)(3)  amended; 

(c)(l)(iii)  added;  (d)  diagram 

revised 1829 

23.335    (a)(lKi)  and  (b)(2)(l)  re- 
vised; (d)  added 1829 

23.337    (a)(1)  and  (b)(1)  amend- 
ed  1829 

23.349    (a)(2)  revised 1829 

23.397    (b)     table     footnote     1 

amended 1829 

23.443    (b)  and  (c)  redesignated 
as    (c)    and    (d):    new    (b) 

added 1830 

(b)  corrected 7262 

23.572    Heading      revised;      (a) 

amended:  (b)  added 1830 

23.677    (d)  added 1830 

23.721     Added 1830 

23.783    (c)  added 1830 

23.785    (g)  revised 1830 

23.787    (g)  added 1830 

23.803    Added 1831 

23.807     (d)  added 1831 

23.815    Added 1831 

23.831    Existing  text  designated 

as  (a);  (b)  added 1831 


23.851     Added 1831 

23.853    (d)  and  (e)  redesignated 

as  (e)  and  (f);  (d)  added 1831 

23.901    (b)(3)  added 1832 

23.903    (d)  text  redesignated  as 
(d)(1);    (d)(2)    added;    (e)(2) 

revised 1832 

23.933    (d)  added 1832 

23.963    (f)  added 1832 

23.997    (e)  added 1832 

23.1163    (d)  added 1832 

23.1165    (f)  added 1833 

23.1193    (g)  added 1833 

23.1195    Added 1833 

23.1197    Added 1833 

23.1199    Added 1833 

23.1201     Added 1833 

(a)  corrected 7262 

23.1203    Amended 1833 

23.1305    (f).    (h)    and    (k)    re- 
vised   1833 

23. 1 309    ( d )  added 1833 

23.1323    (c)  and  (d)  added 1834 

23.1325    (f)  added 1834 

23.1351     (a)(2).  (b)  (2).  (3)  and 
(4).   and   (d)   revised;   (b)(5) 

added 1834 

23.1523    (a)  revised 1834 

23.1581    (e)  added 1834 

23.1583    (a)(3).  (c)  (3)  and  (4), 

and  (e)(4)  added 1834 

23.1585    (h)  added 1835 

23.1587    (d)  added 1835 

23    Appendixes      F      and      O 

amended 1835 

25    Special       FAA       conditions 

amended 3416 

25.853    Comment       time       ex- 
tended  5422 

25    Appendix  F  comment  time 

extended 5422 

36    Authority    citation    revised; 
section    authority    citations 

removed 1836 

36.1    (a)(2)  and  (e)  amended 1836 

36.9    Heading  and  introductory 

text  amended 1836 

36.501      (Subpart     F)    Heading 

amended 1836 

36.501    (a)(2)  amended 1836 

36.1581    (d)  amended 1836 

36    Appendix  F  amended 1836 

39.13    517. 

519-524,  1319.  1320   1441  1443 
2216-2218.  2511,  251^  ^6V.l  J(>74. 


2676. 
3426, 
4278 

4892. 

6956. 

8582, 

9471 

11)736 

11987 

16830 
17936 
19131 
Corrected 


3108-3112. 
3596-3600, 

4281,  4605 

5074.  5437. 
6134,  6135, 
7405.  7564 
8583.  8873. 

!()044. 

10737 

1251' 

13635 

16831 

17937 


3419 

3793 

4607 

5438. 

6777, 

7567. 

9121 


li)218 
11631 
12519 
13636 
17551 
1854  9 


19306,  1948 


3422 
31^98 
4764 
5531. 
6778 
7823 
9294. 
10220. 
11639. 
13232 
15303, 
17748 
18551  : 
19485 
3079.  6286 


Page 
3424 

4lM.M.  i 

4767. 
5944- 

6953 
8(i63 
.  947(i 
10558 
11985 
13  234 
15709. 
17750. 
18902, 


;568 


43    Authority  citation  revi.sed 3390 

43.13    (c)     heading     and     text 

amended 20028 

43    Appendix  F  revised 3390 

Appendix  F  corrected 6651 

.Appendix  A  amended 17277 

61.107    (d)(1)     and     (fKl)     re- 
vised  17277 

61.113    (a),  (b)  and  (c)  amend- 
ed; (d)  and  (e)  added 4846 

61.127    (f)(1)  revised 17277 

61.131    (a)  and  (b)  amended;  (c) 

and  (d)  added 4847 

65    Authority   citation    revised; 
section    authority    citations 

removed 17518 

65.31    (c)  revised 17518 

65.33    (d)  revised 17519 

65.49    (a)  revised 17519 

7;  123  4130. 

4893,  5948.  8243,  11033.  17552. 
18903 

Corrected 3079.  7262 

71.127    Corrected 3079 

71.151     5078,  11034 

Technical  correction 7370 

71.171     525. 

775,  2219,  5439.  9122,  10045,  11816. 
:'^71(.    15711,  19133 

Corr.  (  t.  ,1 19132 

71.181     526, 

1626.  3601.  4282,  5439,  5440,  6136, 
6137,  6778,  7406,  74(i7.  8243,  8874. 
10559  11816.  1571(1  15713.  17553, 
;7M:-i8    1855]     1913:^.   19837 

CorrecU;U 12900.  19132.  20194 

71.401     4894    11031 

Corrected 7369 

71.501     1423, 

1430,  4487,  7395  9:^R3  11183. 
15480 


Page 

Corrected 4079, 

4608,  17366 
Technical  correction 13173 

73.22    4131 

73.23    4895. 

10560,  11034,  17394 

Corrected 7370 

73  25     4895 

73.30     18552 

Corrected 19962 

73.34    11034 

73.41  10560 

73.42 16833 

73  48  10560 

73  55  5078 

J  ( f  hnical  correction 7370 

73  66     8874 

75.100    5079,  18903 

91    Authority  citation  revised 1836 

Authority      citation      revised; 
section    authority    citations 

removed 9636 

Special  FAA  Reg.  50  added 9775 

Special  FAA  Reg.  50  correct- 
ed  18689 

91.24  (a)  and  (b)  revised 3391 

91.35  Introductory  text  and  a) 
through  (d)  redesignated  as 
(a)  Introductory  text  and  ( 1 ) 
through  (4):  new  (b)  added 9636 

91.90    (b)(2)(iii)  revised 3391 

91.161    (b)  revised 20028 

91.173    (a)(  1 )  amended 17277 

91.213    (a)(3)  added 1836 

93.101—93.105  (Subpart  H)  Re- 
moved  19254 

95    4132, 

10739,  19839 

97.21-97  35     662, 

2220.  3427.  4610.  5949.  8244,  10046, 
12520,  13637,  17395,  19841 
121    Authority       citation       re- 
vised  3391 

Authority     citation     revised; 
section    authority    citations 

removed 9636 

121.3    (i)  added 20028 

121.312  Comment  time  ex- 
tended  5422 

121.343    Revised 9636 

121.345    (c)  revised 3391 

121     .Appendix  B  amended 9637 

125  A.ii.'i  rit\  Citation  revised; 
section  authority  citations 
removed 9637 


UM  I 


;i  ISA      LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2  THROUGH  MAY  29,   1987 


MAY    1987  35 

CHANGES  JANUARY  2  THROUGH  MAY  29    1987 


TITLE    14    Chapter   I       Con  P«,e 

li^O.x        \tr  '   diiit^iidt'U 6957 

(d)  and  (e)  removed:  (a)  and 

(b)  (1).  (3).  and  (4)  revised 20028 

125.11    (a)  revised;  (c)  added 20028 

125.202    Added 9637 

127    Authority       citation       re- 
vised  3392 

127.123    (b)  revised 3392 

129    H    I  i     K'  revised 20029 

129.1     K.     st'd 20029 

129.11    (a>  introductory  text  re- 
vised: (a)(4)  and  (c)  added 20029 

129.14     Added 20029 

129    Appendix  A  amended 20029 

135    Authority       citation       re- 
vised  3392 

Authority     citation     revised: 
section    authority    citations 

removed 9637 

Special  P  AA  f^^g.  50  added 9775 

Special   F  AA   Keg.  50  correct- 
ed  18689 

135.11    (c)  added 20029 

135.143    (c)  revised 3392 

135.151    (a)    Introductory    text 
revised:  (b)  redesignated  as 

(c):  new  (b)  added 9637 

135.169    (a)  and  (b)  introducto- 
ry text  revised:  (b)  (5)  and 

(6)  amended:  (b)(7)  added 1836 

135.363     (J)  added 1836 

135  398     Added 1836 

Chapter  li — Office  of  the  Secretary, 
Department  of  Traniportation 
(Aviation  Proceedingt) 

Ji;     Auiri'Ti:',       ;-i!Hiion       re- 
vised  .". 5442 

211.30-211.35       (Subpart      D) 

Added 5442 

241    Nomenclature  change 

(OMB  numbers) 9132 

Sec.  7  amended 9129 

Sec.  12  amended 9129 

Sec.  19-7  revised 6529 

Sec.  19-7  Appendix  A  added 6530 

Sec.    21    (b),   (d)   and   (1)   re- 
vised  9130 

Sec.  22  (a)  tables  revised. 9130 

Sec.  23  amended 9131 

Sec.  24  amended 9131 

Sec.  25— Sec.  26  undesignated 

center  heading  revised 9132 

Sec.     25     Schedule    T-7     re- 
moved  9132 


Page 

Sec.  26  removed 9132 

272    Added 5443 

300.2    (e)  revised 18904 

302.8  (g)  added 5445 

302.9  Revised 5445 

302.1705    (c)  revised 5445 

3RS  21     Added 18905 

Chapter  V — Naflonal  Aeronautic* 
and   Space  Administration 

1206  Authority  citation  re- 
vised  18905 

1206.101    (g)  through  (o)  added: 

interim 18905 

1206.601  (c)  revised:  Interim 18906 

1206.603    (c)  revised:  interim 18906 

1206.700-1206.706    (Subpart    7) 

Revised:  interim 18906 

1215    Appendix  A  revised 10881 

1260.104  (b)  revised 12378 

1260.105  (a)  and  (b)  revised 12378 

1260.109    Added 12378 

'.2H<!  4<»6    Amended 12378 

i  Jtii  I  4  20    '  (■ '  added 12378 

(e)  correct ;  v    li    i^nated 13375 

1260.514    (d    aimaded 12379 

1260.602  Revised 12379 

1260.603  Amended 12379 

1261.400-1261.417  (Subpart 

1261.4)  Revised 19487 

1261.500—1261.508  (Subpart 

1261.5)  A(id.  ,i 19495 

1261.600— IJti!  tiiiH  (Subpart 

1261.6)  Added 19497 

Title  14 — Proposed  Rules: 

1-199  (Ch.  I) 1924. 

5309.  8078.  8918 

1 1635 

21 9176. 

10109.  10111.  17409.  17410.  18573. 

19517  19520 

23 ..9176.  10109.  10111.  18573.  19517 

25 6424.  17890.  19520 

27 1635 

29 ™ 1635.  1 1997 

36 7618.8050 

39 435. 

551-557.  1338.  1468.  3126.  4021,  4914, 

4915.  5140,  514!   ss^*;  'i'mH   6170. 

6804,  6987,  744  i   7'..   .nr, 9  8082, 

8263,  8264.  8612  8615.  8919.  9181. 

10113.   10114.   10236  102,38   10581. 

11081.  11663.  11664    iHv-   11998. 

12544,  12545,  1324;^   IJ.i;   16851, 

16852,   17598-17601.   17958,   17959, 

18575.  19168 


Page 

71 81. 

297.  558-560,  1925,  2545.  2722,  4348, 
4629.  4916,  6002,  6805,  6988,  6989, 
7279,  7444,  7445,  8730,  8920,  8921, 
9182-9184,  9312.  9313,  10115,  10582, 
11082.  11828.  12286,  12935.  13713, 
15326,  15511,  15512.  16853-16858. 
18536.  18576,  18920.  19360,  19521 

73 2545,  2546.  3079,  15326 

75     .  4153.  6989.  8920-8923,  12000,  12286 

91    2236.  2547,  7618 

121 5424 

135 2236 

159 7446 

215 5547 

298 5547 

382  6467.  19881 

389 5547 

1203 2548 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary 
of  Commerce 

. .     Added 7 

Chapter  III — International  Trade  Ad- 
minittration,  Department  of  Com- 
merce 

■I  .:     Ht moved 5757 

303  14    (e)  revised 3794 

3B9    Supplement  No.  14  added....  17285 

370  11      r)  revised 11640 

371  Authority       citation       re- 
vised  2106 

Export  controls  continued 2500 

371  1     Amended 6138 

371.2    (cnll)  amended 2106 

371.5    (d)  revised 2106 

371  7    (d)  added 2106 

3  7114    Added 5275 

(c>  corrected 6649.  10741 

371  16    Introductory     text     re- 

,  ised 2106 

37 1  20    Added 5275 

371.22    (d)(1)  introductory  text 

and  (2)  revised 6138 

7  I     .Supplement  No.  1  added 5275 

37  2    Authority       citation       re- 
vised  2106 

372.2    (b)   (1)   and   (4)   revised: 

(b)(3)  amended 6138 

372.4    (c)  revised 6138 

372  9    (c)  revised 664 


Page 

372.11  (e){2)(ili)           amended; 
(e)(2)(iv)  added 6138 

373    Authority      citation      re- 
vised  2106 

Export  controls  continued 2500 

373.1  (a)(l)(iii)  revised 2106 

373.2  (b)(2)  added 6138 

373.3  (d)(3)(ii)(E)(3)(m) 

amended 2106 

373.7    (b)(7),  (d)(1),  (2)  (1)  and 
(ii)    and    (3),    and   (h)(l)(ii) 

amended 6138 

373    Supplement  No.  6  amend- 
ed  9149 

374.2    (j)  revised 3601 

(a)(1)  amended 5275 

374.6    Revised 6138 

375.6    (b)(1)  amended 3601 

376    Export     controls     contin- 
ued  2500 

376.12  Revised 9149 

376.14    (a)  amended 5532,  11640 

376.17    Added 776 

377.6    (d)(2)  amended 2106 

379    Authority      citation      re- 
vised  2106 

Export  controls  continued 2500 

379.4  (e)  (1)  and  (2)  amended 2106 

(f)(1)    introductory    text    re- 
vised: (f)(l)(i)(P)  removed 2500 

(f)(1)  amended 6139 

379    Supplement  No.  3  amend- 
ed  2106 

385    Authority      citation      re- 

.  Lst  d 2106 

Export  controls  continued 2500 

385.1  (bH2/  amended 9151 

385.2  (c)  removed 2501 

385.4    (c)(9)  (i)  and  (iii)  amend- 
ed: (a)(13)  added 2107 

(f )  amended 2501 

385  Supplement  No.  2  amend- 
ed  2107 

386  Authority       citation       re- 
vised  2106 

386.1  (c)(2)(i)  amended 6139 

386.3  (r)(2)  amended 6139 

386.6  (a)(l)(ii)  amended 5275 

386.7  Revised 664 

386  Supplement  No.  1  revised 6139 

387  Authority       citation       re- 
vised  2106 

389    Authority      citation      re- 
vised  2106 

389.2  (b)(1)  amended 6139 


UM  I 


36  ISA      LIST  OF  CFR   SECTIONS  AFFECTED 

CHANGES  JANUARY   2  THROUGH  MAY   29,    1987 


MAY   1987  87 

CHANGES  JANUARY  2  THROUGH  MAY  29,   1987 


TITLE   15   Chapter  l!!~^Con  p,,* 

.i:'  •      .     ■•  :;  ■■  -^i-      :  405 

Authority  citation  revised 2106 

Export  controls  continued 2500 

399.1  Supplement  No.  1,  Group 

0  amended 2601 

Supplement   No.    1.   Group   1 

amended 2501 

Supplement  No.   1,   Group  3 

amended 666. 

2501. 3602.  6139.  8445 
Supplement    No.    1,    Group    5 

amended 666. 

2107.     2501.     3602.     5532.     11458. 
11641.  13829 
Supplement  No.   1,  Group  6 

amended 6139. 

11641 
Supplement  No.    1,  Group  7 

amended 666, 

2107,  2501.  11458 
Supplement   No.    1.   Group   9 
amended 5533 

399.2  Supplement        No.         1 
amended 2501.  8445 

Chapter  VIII  —  Bureau  of  Economic 
Analyiii    Department  of  Commerce 

Hui.y    i.a)  revised i)^HA^ 

HOI. 10    Added 1  'H4  . 

H06.14    (f)(1)  and  (2)  revised ^44- 

xiif,  ]H     (h)  n»  and  I  21  rpvispd 8-141J 

Chapter  IX  —  Notionoi  Oceanic  and 
Atmoipheric  Acimmi»tro;ion,  De- 
partment  o*  Corrmerce 

9-4     i       ised 10326 

9Utt  y    Revised 4896 

908.11     (a)  revised 4896 

1  III.      I    .        /■',., ■./    fx-.h  >; 


4 

1 5327 

7 

1 1498 

30 

13714 

280 

1 1498 

3M 

10771 

371 

8285 

374 

8265 

3M. 

8285.  9241 

801 

5786 

TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I  —  Federal  Trode 
Comminion 

PMe 

13    Amended 253, 

254.   2513.   3221.  3602.  5079,  6540, 

74.-T      H44h      ;r'^M       :'f555.     12379. 

Corrected 656 

436  Existing  regxilations  un- 
changed  18353 

455  Staff  compliance  guide- 
lines  18553 

Staff    compliance     guidelines 

corrected 19845 

702.1    (c)  revised;  (g)  removed 7574 

702.3  (a)  revised 7574 

801.1    (b)  Introductory  text,  (1), 

and  (2)  rpvisfd  fxis'ing  Ex- 
ample (i'-.^tii.'i'f:!  ,i.~  ;,  Ex- 
amples 2   A   a;  .;  4   i.iJrd 20063 

801.4  (b)£j.".;;'  l-.i-.-d 7080 

801.11  (a)  r-   .  <!  e)  added 7080 

801.12  (bx:  .->  .  s'd 7081 

801.13  (a)(l;  a:.  !  !  2)(ii)  re- 
vised; (a)(2'  hsc.i'iple  4  and 

(3)  added "  «  ■ 

R01.15    (a)(2)  and  (c)  £:iampie  4 

revised 7081 

HUi.30    (b)  Example  3  revised 7082 

801.40    Example  revised 7082 

802  35     .■\dd.d   7082 

8 iij  4   >..•■.;>/«'  1  revised 7082 

■■'■..  7   H.  Msed 7082 

I  1  )(iii)  revised;  (a)(2) 
Example  designated  as 
(a)(2)  Example  1;  (a)(2)  Ex- 
amples 2  through  5  added 7082 

803.10  (a)(2)  redesignated  as 
(a)(3)  and  revised;  new  (a)(2) 
added 7083 

803  Appendix  revised 7084 

Chapter   II — Consumer   Product   Safety 
Commiition 

1019  Fxisting    regulations    un- 

<  ink  id 5080 

1034     r     -I    •  %    i.    i^nated 405 

llOi'  F\:  •::►;     rt  filiations    un- 

<  .:  k-d 5080 

1115  t.\i-Ling  regulations  un- 
changed  5080 


Page 

1201  Existing  regulations  un- 
changed  5080 

1202  Existing  regulations  un- 
changed  5080 

1205  Existing  regulations  un- 
changed  5080 

1207  Existing  regulations  un- 
changed  5080 

1209  Existing  regulations  un- 
changed  5080 

1212  Existing  regulations  un- 
ci ainjrd 5080 

1301  >xsing  regulations  un- 
changed  5080 

1302  Exi.sting    regulations    un- 

cr  .:►:.< 5080 

1303  Lxisiing  regulations  un- 
changed  5080 

1304  Existing  regulations  un- 
changed  5080 


Page 
1305    Existing    regulations    un- 
changed  5080 

1401  Existing  regulations  un- 
changed  5080 

1402  Existing  regulations  un- 
changed  5080 

1404  Existing  regulations  un- 
changed  5080 

1750.7  (b)  correctly  designat- 
ed  406 

Title  \f>— f'rnf, ,,■.,, i  Hides: 

13 1926, 

3252,  6003,  6172,  6806,  8461,  12430, 
12546,  17602,  17960,  20096 

424 2115 

456 2723 

703 9314,  13715 

801 7095 

802 7095 

803 7085 

1015 17767 


UM  I 


MAY   1987 
CHANGES  APRIL   1     1987  THROUGH  MAY  29     1987 


TITLE   17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futuret 
Trading  Commission 

Page 

1.42    (a)  revised 18910 

1 1    Appendix  A  added 19501 

15.03    (a)  revised 18910 

16.00    (a)(3)  removed 18910 

145  Authority  citation  re- 
vised  19307 

.i  7  (e)  through  (i)  redesig- 
nated as  (f )  through  (j);  new 

(e)  added 19307 

'4'>  Appendix  B  revised:  Ap- 
pendix B  auihorily  citation 
removed 19308 


Chapter  II — Securities  and  Exc 

lange 

Commission 

2ii>.  1;'!.     }ii-,  :s,-d  

.1214  H 

2(H,p:iu  [<,      .'i    ti    ri '.  isfii   

.19850 

2ii(i  ;i(i  4       a     7     rcviifU 

.12148 

2(1(1  :<ii  fi      H  ■•  8    revised 

.1869(1 

2(K'.  7       h    ri  \  i>cd 

..12148 

2i:     ir,*' r;ir''!ative       releases.. 

.17396 

1820(1 

24ii     A.'iiority   citatioi-i    amrr.cj 

.  d      

..16838 

24(1  i5bl-3    (b)  revised 

..16838 

24(1  1  5h2  2     ■  :\'  a.r.(]  '  b  ■  revised... 

..16838 

24(1  i,S(-Hl    1      24(1  l.SCi  I    1 

t.'i'tr    head- 

16839 

.'\dtit  d 16839 

Addtd 16839 

Added 16839 

Added 1684ti 

Added 16840 

Added 1 6840 

Added 16841 

terpretative  releases 11458 

Form  BD  amended 16841 


1  'rjde.v;(ir;a*  i 
;iiK  adde(i 
24(1  15(.'al    1 
24(i  15Ca2   1 
24(1  15Ca2   2 
240  15Ca2   3 
24(1  15('a2  4 
240  15Ca2   5 
240  ISC'rl    1 
24  1 
249  5 


249  501a     Fc 

Revised 

270.6e-3(T) 


BOW 


Ri  \  l.sed.. 


15492 
16844 
1  1208 


Chapter  IV — Department  of  the 
Treasury 


C  '.'lapi'T 

;:,siled 

400     499 

Added 


Chapler       tblab 
.Sub(  hapter         A) 


400  Add.  d 19682 

401  Aide  d 19685 

402  Added 19687 

403  Added 19702 

404  Added 19706 

405  Added 19708 

44  9     Added 19710 

4r(  ."Subchapter   B   and   Part) 

A  Ki.  d 19711 

Title  17 — Proposed  Rules: 

3 19522 

4 19522 

140 19522 

210 11665 

229 13715 

239 11665 

240 11083.  11089.  11665.  18237.  19885 

249 17301 

279 11665 


TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulo- 
tory  Commission,  Department  of 
Energy 

2  400     UndesiRBated  center 

Heading  and  section  added 1931(i 

4  38     Rehearing  denied 13234 

4  41     Rehearing  denied 13234 

4  5;     Rehear'ng  denied 13234 

4  61     Rehearing  denied 13234 

111  a      2    and    4  j  and  (b)  (2). 
3    and  ^4i  revised,  ^b'n'B'  re 

rncned  18208 

112  ^  b  1.  ■  r  .  ana  <  d)  revised 18209 

11,3       ci  revised     18209 

114       b  •  revised,  18209 

1  1     Srliedule  A  added    18210 

16     .Aiithority  Citation  revised 11039 

16  1     RevLseii:  mtenrr.    11039 

16  14     .Added,  interim  11039 

16  15     Added,  interim 11039 

16,16     .Added:  interim    i;o39 

(C)il)  revised.  id,)(ij  suspend- 
ed; interim 18228 

37.9    (d.i  table  revised 13638 

154  38     (h)(3Hv^  amended 15714 

271.101       h      Tables     I     and     I! 

amended  157:4 

19682      271.102     (c    Table    III     arneiui 

ed  15715 

9682      27171)3    (dKlUXlil)  added 10741 


UM  I 


»<»  LSA  — LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL   1     1987  THROUGH  MAY  29    1987 


MAY   1987  41 

CHANGES  APRIL  1,  198/  THROUGH  MAY  29,  1987 


TITLE    18    Chapter  i      Con  P„e 

282     Order 15715,  19856 

375    Authority       citation       re- 
vised  18562 

375.307    (a)(  18)  added 18562 

381    Authority       citation       re- 
vised  10367 

381.201  Amended 10367 

381.202  Amended 10367 

381.204  Amended 10367 

381.205  Amended 10367 

38 1 .207  ( b )  amended 10367 

381.208  Amended 10367 

381.209  (b)  amended 10367 

381.302  (a)  amended 10367 

381.303  (a)  amended 10367 

381.304  (a)  amended 10367 

381.401  Amended 10367 

381.402  Amended 10367 

381.403  Amended 10367 

381.405    Amended 10367 

381.505  xVmended 10367 

381.506  Amended 10367 

381.507  Amended 10367 

381.508  Amended 10367 

381.509  Amended 10367 

381.510  Amended 10367 

385.401-385.411     (Subpart     D) 

Petitions       for       rehearing 

granted 16844 

389.101    (b)      table      amended 

(OMB  numbers) 18228 

Chapter   III  —  Delaware   River  Baiin 
Committion 

410    Water  Code  amended 16239 

Water  Code  corrected 17888 

Chapter  XIII  —  Tennettee  Valley 
Authority 

1301.1-1301.4  (Subpart  A)    Au- 
thority citation  revised 17939 

1301.2    Revised 17939 

Tit).'    IH -^/'r..;.,.w.,/  R,,r,.^^: 

20314 

4 10898.  19889 

11 10898.  19889 

157 18703,  20192 

271 15731.  18577.  18578 

284 18703.  20192 

292 15732 

375 10898.  19889 

380 203 1 4 

1301 10772 

1310 19734 


TITLE   19— CUSTOMS  DUTIES 

Chapter   I  —  United   States  Cujtomi 
Service     Department  of  the  Trea»ury 

Page 

4.41    (a)  amended 20066 

6.7    (b)(3)(ii)  amended 20066 

6.12    ( g )  amended 20066 

6.16    Amended 20066 

10.6    Revised 20066 

10.9  (g)  and  (h)  removed;  (1) 
through  (1)  redesignated  as 

(g)  through  (j) 20066 

10.10  Section  and  footnote  8 
removed 20066 

10.35    (b)  and  (d)  removed;  (c) 

redesignated  as  (b) 20066 

10.50    Section  and  footnote  45 

removed 20066 

10.53  (a)  and  (b)  and  footnotes 
48  and  50  removed;  (c) 
through  (i)  redesignated  as 
(a)  through  (g);  new  (b),  (c), 

and  (e)(6)  amended 20066 

10.54  (b)  and  footnote  51  and 

(a)  designation  removed 20066 

10.56    (f )  amended 20066 

10.58    (a)  removed;  footnote  55 

removed 20066 

10.64a    Removed 20066 

10.66  (a)(2)  and  footnotes  61 
and  62  removed;  (a)  (3)  and 
(4)  redesignated  as  (a)  (2) 
and  (3);  (b)  amended 20066 

10.70  (a)  and  footnotes  64  and 
65  removed:  (b)  and  (c)  re- 
designated as  (a)  and  (b); 
heading  revised;  new  (a) 
amended 20066 

10.71  (f )  amended 20066 

10.72  Section  and  footnote  66 
removed 20067 

10.73  Section  and  footnote  67 
removed 20067 

10.74  Section  revised;  footnote 

68  removed 20067 

10.78  (a)  revised 20067 

10.79  Removed 20067 

10  81       b-  amrnded 20067 

10  8J     H.  nn.fd 20067 

10.83    (a)  revised 20067 

10.90  (a),  (b),  and  (d)  and  foot- 
note 81  removed:  (c).  (e),  (f), 

and  (g)  redesignated  as  (a), 


Pace 

(b).    (c).    and   (d);   new    (d) 

amended 20067 

10.98    (e)  amended 20067 

10.101    (b)  and  (c)  heading  and 

text  amended 20067 

10.106  S«(tic)n  and  note  re- 
moved     20067 

10.108  b  and  footnote  100  re- 
mo\ed.  (a)  designation  re- 
moved  20067 

Idlio    Section     and     footnote 

lu;i  removed 20067 

18.2  (a)(2)(ii)  and  (c)(1)  amend- 
ed  20067 

18.13    (b)  revised 20067 

19  16     Removed 20067 

24     IRS  interest  rate 10561 

24.24    (b)(1)  table.  (c)(6)(i).  and 

(e)(3)(li)  corrected 10970 

54  5      a^  amended 20067 

t4  'i  a  rtvised;  (d)  and  foot- 
note 1  amended 20067 

101.3  (b)  table  amended 15496 

101.5    Revised 16374 

Effective  date  note  corrected....  18322 

123.4  (b)  amended 20068 

1 23.52    (e)  and  (f )  amended 20068 

123  64      b),      (c).      and      (d)(2) 

ami  nded 20068 

12:<  65      d  H  2)  amended 20068 

127  Authority  citation  re- 
vised  15497 

127.22    Revised 15497 

133.42    (c)  corrected 10668 

141  11    (a)(4)    amended;    (a)(5) 

.removed 20068 

141.61  (a)(2),  (e)(l)(i)(A).  and 
(f)(l)(iv)  and  (2)(i)  amend- 
ed  20068 

141  68    (h)  amended 20068 

141  HI  (b)(1)  and  (c)  re- 
moved   2UUb8 

143. 2:1     Ir.troductory  text 

am.  nded 20068 

lA'A  24     Heading        and        text 

tm.  nded 20068 

14:<  25    Amended 20068 

144  42  (b)  (1),  (2),  and  (3) 
amended 20068 

145  4    (c)  amended 2(Ht6H 

145  12  (b)(1),  (c),  and  (e)(1) 
amended 20068 

146  22    (e)  corrected 10970 

148  101  Introductory  text,  Ex- 
ample 1  text,  and  Example  2 

text    corrertfd     Fiample    1 


Page 
table  ana   Example  2  table 

correctly  revised 12149 

172.2    Revised 12151 

172.12    (b)  revised 12152 

172.23    Amended 12152 

172.33  (a)(l  and  (c)(2)(li)  re- 
vised  12152 

177    Interpretative  rule 11216 

!  itlc  I'J  —  f'roposfd  Ritlps: 

101 „ 13473,  17770 

111 10774 

127 12000 

175 15512 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I — Office  of  Worker*'  Com- 
pensation Programs,  Department 
of  Labor 

10.1     R.  \!S(a   (ff.  6-1-87 10503 

10  2      b    .--evLsed:  eff.  6-1-87 10503 

10.3  11  added:  eff.  6-1-87 10503 

10.4  Revised:  eff.  6-1-87 10503 

10.5  (a)(6),  (11)  (iv)  through 
(XX),  (12)  and  (14)  through 
(20)  and  (b)  revised:  (a)  (21) 
through  (26)  added;  (c)  and 

(d)  removed:  eff.  6  1-87 10503 

10.10  Revused:  eff.  6-1-87 10504 

10.11  Revised:  eff.  6-1-87 10505 

10.12  Added:  eff   6-1-87 10505 

10.20    (b;  table  amended;  eff.  6- 

1-87 10505 

10.23    Revised:  eff.  6-1-87 10505 

10.100  Revised:  eff.  6-1-87 10505 

10.101  Redesignated  as  10.103 
and  revised,  new.  10.101  re- 
designated from  10.102  and 
revised:  eff.  6-1-87 10506 

10.102  Redesignated  as  10.101 
and  revised:  new  10.102  re- 
designated from  10.103  and 
revised:  eff,  6-1-87 10506 

10.103  Redesignated  as  10.102 
and  revised:  new  10.103  re- 
deBignated  from  10.101  and 
revised:  eff,  6-1-87 10506 

10.104  Added:  eff,  6-1-87 10506 

10.105  (a)    revised;    (e)    added; 

eff.  6-1-87 10507 

10.106  Revised;  OMB  number; 

eff.  6-1-87 10507 

10.107  Revised;  eff.  6-1-87 10507 
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42  LSA~LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL   1     1987  THROUGH  MAY  29     1987 


MAY    1987  48 

CHANGES  APRIL  1,  1987  THROUGH  MAY  29,   1987 


TITLE  20    Chapf«f  I      Con  Pve 

iu.iuy     KfVi.ifd.  fi  i    o   1   rii 10507 

10.110  Redesignated  as  10.125 
and  revised;  new  10.110 
added;  eff.  6-1-87 10508 

10.111  Revised;  eff.  6-1-87 10508 

10.120  Revised;  eff.  6-1-87 10508 

10.121  Revised;  eff.  6-1-87 10509 

10.122  Revised;  OMB  number; 

eff.  6-1-87 10509 

10.123  Redesignated   as    10.124 

and  revised;  eff.  6-1-87 10509 

Added;  eff.  6  1  87 10510 

10.124  Redesignated  as  10.126 
and  revised;  new  10.124  re- 
designated from  10.123  sind 
revised;  eff.  6-1-87 10509 

10.125  Redesignated  from 
10.110  and  revised;  eff.  6-1- 

87 10508 

10.126  Redesignated  from 
10.124  and  revised;  eff.  6-1- 

87 10509 

10.127  Added;  eff.  6-1-87 10510 

10.128  Added;  eff.  6-1-87 10511 

10.130  Revised;  eff.  6-1-87 10511 

10.131  Revised;  eff.  6-1-87 10511 

10.132  Revised;  eff.  6-1-87 10511 

10.133  (a)  revised;  eff.  6-1-87 10512 

10.134  Redesignated   as    10.136 

and  revised;  eff.  6-1-87 10512 

Added;  eff.  6-1-87 10513 

10.135  Redesignated  as  10.137 
and  revised;  new  10.135 
added;  eff.  6-1-87 10512 

10.136  Redesignated  as  10.138 
and  revised;  new  10.136  re- 
designated from  10.134  and 
revised;  eff.  6-1-87 10512 

10.137  Redesignated  as  10.139; 
new  10.137  redesignated 
from  10.135  and  revised;  eff. 
6-1-87 10512 

10.138  Redesignated  from 
10.136  and  revised;  eff.  6-1- 

87 10512 

10.139  Redesignated  from 
10.137;  eff.  6-1-87 10512 

10.140  Revised;  eff.  6-1-87 10513 

10.141  Revised;  eff.  6-1-87 10513 

10.144  Revised;  eff.  6-1-87 10513 

10.145  (c)  Introductory  text. 
(d).  (g),  (h)  and  (1)  revised; 
OMB  number;  eff.  6-1-87 10513 


Ptgt 
10.160-10.166    Undesignated 
center  heading  added;  eff.  6- 

1-87 10514 

10.160—10.164    Added;  eff.  6-1- 

87 10514 

10.165    Added;  eff.  6-1-87 10515 

10.  1';h     Ai!(i»'<i    .-ff    8   1    H7    10515 

lO.l'iMi     Hf\i.s.'d    t  ff    »>    ;   87 10515 

10.201  K.  Vis. Ml    .  *f    'i    ]    H7 10515 

10.202  K- d-MKriH!.  .!    ;i.      10.203 

,c.-i  r>-\isr<i    ,'.i    ')    :    H7 10515 

Ri-di';>iKnau-d  'r•']^-.  :u.;:i0and 
revised;  eff  'i  !   ht 10516 

10.203  Rnmr-,'..  !  :;,  v^  10.203  re- 
de.siK;  ;f.   ;    <     .■:     10.202  and 

rev;  .  i   ■  ':    -i   .   H7  10515 

10.204  i{.    ,  -  ;   >;:    »;  1-87 10516 

10.205  Revised,  eff.  6-1-87 10516 

10.206  (a)  revised;  eff.  6-1-87 10517 

10.207  Revised;   OMB   number; 

eff.  6-1-87 10517 

10.208  Revised;  eff.  6-1-87 10517 

10.209  Revised;  eff.  6-1-87 10518 

10.210  Redesignated    as    10.202 

and  revised;  eff.  6-1-87 10516 

10.301  (a)  revised;  eff.  6-1-87 10518 

10.302  H-  . :  '  d;  eff.  6-1-87 10518 

10.303  H.     id;  eff.  6-1-87 10518 

10.304  H'  . :  I  (i;  eff.  6-1-87 10519 

10.305  KtUt.^ignated  as  10.306 
and  revised;  new  10.305 
added;  eff.  6-1-87 10519 

10.306  Redesignated  as  10.307; 
new  10.306  redesignated 
from  10.305  and  revised;  eff. 
6-1-87 10519 

10.307  Redesignated  from 
10.306;  eff.  6-1-87 10519 

10.310  Revised;  eff.  6-1-87 10519 

10.311  (b)  and  (c)  revised:  eff. 
6-1-87 10520 

10.313  (a)    revised;    (c)   added; 

eff.  6-1-87 10520 

10.314  Revised;  eff.  6-1-87 10520 

10.320-10.324    Undesignated 

center  heading  added;  eff.  6- 

1-87 10520 

10.320  Added;  eff.  6  1  87 10520 

10.321  \  !  !.  1      '•    '■■   I   H7    10521 

10.322  .\id.,!   .!•    n   i   a,  10521 

10.323  Added;  eff.  6-1-87 10522 

10.324  Added;  eff.  6-1-87 10522 

10.400    (e)  revised;  eff.  6-1-87 10522 

10.413    Added;  eff.  6-1-87 10522 

10.452    (a)  revised;  eff.  6-1-87 10522 


Pace 

10.500    Revised:  eff.  6-1-87 10522 

10.503  Introductory  text,  (b). 
(c)  and  (d)  revised;  eff.  6-1- 
87 10522 

10.506  Added;  eff.  6-1-87 10523 

10.507  Added;  eff.  6-1-87 10523 

10.600-10.624       (Subpart       H) 

Added:  eff.  6-1-87 10523 

Chapter  II — Railroad  Retirement 
Board 

200     (Subchapter    A;    Heading 

revised 11010 

200  Heading  and  authority  ci- 
tation revised 11010 

200.1  Redesignated     as     200.2; 

new  200.1  added 11010 

200.2  Redesignated  as  200.3; 
new  200.2  redesignated  from 
200.1 11010 

200.3  Redesignated  as  200.4; 
nevk  200.3  redesignated  from 

20.  2 11010 

H'-.  !s.  d 11011 

20(1  4      Ri-drsiKna'cri      :-i>      '200  5 

iirvs   2(1(1  4  rt'df-si^-iiHii-t:  irorr: 

200.3 11010 

(g)  revised 13820 

200.5    Redesignated     as     200.6; 

new  200.5  redesignated  from 

200.4 11010 

2U0.6    Redesignated     as     200.7: 

new  200.6  redesignated  fmn; 

200  5 11010 

200.7    Rcde.siKnated  from 

200  6 11010 

209  2     OMB  number 11016 

210  7     OMB  niimb.-r 11016 

21>i  7     ( )MB  numb.r 11016 

2  In  9     OMB  number 11017 

216  2!     OMB  number 11017 

2 1 6  :i  i     OMB  number 11017 

2  Hi  47     OMB  number 11017 

2  1H  7  1     OMB  number 11017 

217  :<;     OMB  number 11017 

217  ,S     OMB  number 11017 

2!7  10     OMB  number 11017 

230  3     OMB  number 11017 

234  10     OMB  num.ber 11017 

234  30     OMB  num.ber 11017 

260  5     ( )MB  number 11017 

260  i'     OMB  num.ber 11017 

266  12     OMB  niimber 11017 

320  :\9     OMB  num.ber 11017 

322.4  O.MB  nuiiiDer 11017 


Page 

325.12  OMB  num.ber 11017 

325.13  OMB  number 11017 

330.4    OMB  number 11017 

335.102  OMB  number 11017 

335.103  OMB  number 11018 

335.104  OMB  number 11018 

335.202    OMB  number 11018 

341.4     OMB  number 11018 

345.4  OMB  number 11018 

345.5  OMB  number 11018 

345  6    OMB  number 11018 

345.8     OMB  number 11018 

359    (Subchapter    E    and    Part) 

Added;  interim;  effective  in 

part  to  8-12-87 19133 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Servicei 

404.3(-il  404,395  Subpari  D) 
Authority  ntalion  revised; 
section    authority    citations 

removed 19136 

404.305    (b)  revised 19136 

404.965    Removed 17286 

416.1201  (cKl)  correctly  re- 
vised  16845 

416.1465     Removed 17286 

Chapter  V — Employment  and  Train- 
ing Adminittrotion,  Department  of 
Labor 

655.202    (b)(9)(il)  revised 11466 

655.207    (c)    and    (d)    removed; 

(e)  redesignated  as  (c) 11466 

656  .Auifionr.  ritation  revised; 
.-eoior;    autiionty    citations 

rt  moved 11218 

656  26  (c)  amended;  (d) 
through  (h)  removed;  head- 
ing    and     (a)     introductory 

text  revised 11218 

656.27    Revised 11218 

656.27a    Removed 11219 

656  50     Amended 11219 

Title  20— Proposed  Rules: 

200 10384 

404 13014,  19169 

410 19169 

416 13014,  19169 

615 10774 

654 16770 

665 16770 
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CHANGES  APRIL   1     1987  THROUGH  MAY  29,   1987 


MAY   1987 
CHANGES  APRIL   1     1987  THROUGH  MAY  29     1987 


'9 

45 


TITLE  21      FOOD  AND  DRUGS 

Chopter  I  -  Food  and  Drug  Adminis- 
tration Department  of  Health  and 
Human  Servicei 

Page 

2.125    (e)(ll)  added 15717 

5.93    Added 10881 

74.3045    (cXl)  Introductory  text 

and  (i)  revised 15945 

74.3602    Added 19722 

81.1    (a)  and  (b)  tables  amend- 
ed  10882 

(b)  table  amended 15946 

81.27    (d)      introductory      text 

table  amended 10882.  15946 

172.210    (b)(4)  Uble  amended 18911 

172.859    (a)  amended 10883 

175.105    (c)(5)   table  amended...  10884, 

12380 

(c)(5)  table  corrected 19857 

176.170    (a)(5)  table  amended 17553 

(b)(2)  Uble  amended 19724 

177.1430    Revised 11641 

177  1660    (c)(1)  amended 20069 

!  TH  2010    (b)  table  amended 20070 

1H4  1639    Added 10886 

1 84  1768    Added 10886 

193.137    Existing  text  designat- 
ed as  (a);  (b)  added 17941 

193.253    Table  amended 10562 

193.472  Added 10563 

193.473  Added 17942 

201.21     Effective  date  deferred 

in  part 12152 

310.201    (a)(6)  removed;  eff.  5- 

2-88 15892 

312.7    Heading  and  (d)  revised; 

OMB  number 19476 

312.34  Text  added 19476 

312.35  Added 19477 

312.42    (b)(3)  added 19477 

336    Added;  eff.  5-2-88 15892 

34 1 .76    Technical  correction 12521 

369  20    Amended;  eff.  5-2-88 15893 

369.21     Amended;  eff.  5-2-88 l^RP:^ 

510.600    Technical     correction..  ;i>'sf>H 

18495 

(c)  (1)  and  (2)  tables  amend- 
ed  11041. 

11988.  12153.  18691.  19501 
520    Technical  correction...  10668. 

18495 

520.314    (a)  revised 119Hh 

520. 1 1 93    Added 1 104:^ 

520.2455     Revised 15718 


522    Technical 


P»ge 

correction. . .  1 0668, 
18495 

522.56    Added 11816 

(a)  corrected 15412 

522.1183    (e)(1)  revised 18691 

522.1660    (c)(1)      (i)      and      (il) 

amended 19502 

522.1680    (b)  revised 18691 

524    Technical  correction...  10668, 

18495 

524.1240    Added 10887 

524.1580b    (b)  amended 18691 

524.1580d    (b)  revised 18691 

529.1044a    Technical         correc- 
tion  10668.  18495 

529.1044b    Technical         correc- 
tion  10668.  18495 

556.420    (b)  revised 15718 

558.311    (d)(5)  (i)  and  (ii)  and 

(e)  table  amended 16240 

558.355    (f)(l)(xiii)(ft)  and 

(xxi)(b)  revised 13641 

(b)(4)  and  (f)(2)  added 15718 

558.360    (d)(3)  amended 11642 

558.525  (a)(  1 )  removed 12521 

558.526  Removed 12521 

558.625    (b)    (37)    and    (64)   re- 
moved  11041 

(b)(7)  removed 11988 

(b)(70)  removed 12153 

561.273    (a)  table  amended 12154 

561  439     Added 10563 

561  441      Added 17941 

561  441     Added 17942 

573     Authority       citation       re- 
vised  10888 

573.920    Revised 10888 

862    Added 16122 

864    Authority  citation  revised; 
section    authority    citations 

removed 17732 

864.1     Revised 17732 

864.3    Added „ 17732 

864.5220    (c)  added 17733 

R()4  5680    (c)  added 17733 

Hh4  7J.50    (c)  added 17733 

'4    ;u»o    (c)  added 17733 

-.f.4  H.()5    (c)  added 17733 

864.9245     (c)  added 17733 

866    Authority  citation  revised; 
section    auttiorlty    citations 

removed 17733 

'  6  1    Revised 17733 

tt66.3    Added 17733 

866.2420    (c)  added. 17734 


Pace 

866.3290    (c)  added 17734 

866.3305    (c)  added 17734 

866.3510    (c)  added 17734 

866.6010    (c)  h-dded 17734 

RT^R    Authority  citation  revised; 
.section    authority    citations 

removed 17734 

HtiH  1     Revised 17734 

HtiH  <     .^dded 17734 

HHH  il2t)    (c)  added 17735 

H68  1150    (c)  added 17735 

868.1170    (c)  added 17735 

868.1200    (c)  added 17735 

868.2450    (c)  added 17735 

868.2500    (c)  added 17735 

868.5400    (c)  added 17735 

868.5610    (c)  added 17735 

870    Authority  citation  revised; 
section    authority    citations 

removed 17735 

870.1     Revised 17735 

870.3    Added 17735 

870.1025    (c)  added 17736 

870. 1 350    ( c )  added 17736 

870. 1 360    ( c )  added 17736 

870.3300    (c)  added 17736 

870  3375     (c)  added 17736 

870  3450    (c)  added 17736 

870  3535    (c)  added 17736 

870  3545     (C)  added 17736 

870  3600     (c)  added 17736 

870  3610     ici  added 17736 

870.3620    ic)  added 17736 

870  3680     (c)  added 17736 

870,3700    (c)  added 17736 

870  3710    (C)  added 17736 

870  3800    (c)  added 17736 

870.3850    (c)  added 17736 

870.3925     (c)  added 17737 

(c)  revised;  eff.  12-9-87 18163 

870.4230    (c)  added 17737 

870.4260    (c)  added 17737 

870.4320    (c)  added 17737 

R70  4350     'ci  added 17737 

HTn  4;U)(i       r     addi-d 17737 

87(15200       (     adci.ii 17737 

87(1  5225       >     adtird 17737 

H7!i,s:'!(Mi  added 17737 

H7i!ft.S5i)     -     added 17737 

H  7  4  1 1 00    Correctly        designat 

I'd 18495 

876    Authority  citation  revised; 
section    authority    citations 

removed 17737 

876.1    Revised 17737 

876.3    Added 17737 


876 
876 

876 

876 
876 
876 

876 
876 
876 
876 
876 
880 


880 
880 
880 
880 
882 


882 

882 
882 
882 
882 
882 
882 
882 
882 
882 
882 
884 


884 
884 
884 
884 
884 
884 
884 
884 
884 
884 
884 
884 
884 
884 
884 
884 
890 


890 


Pa«e 

3350    (c)  added 17738 

3630    (c)  added 17738 

3750    (c)  added 17738 

4480    (c)  added 17738 

5220    (c)  added 17738 

5270    (c)  added 17738 

5280     '  r  ;  added 17738 

.5540     •  c  :  added 17738 

,5860     <c)  added 17738 

,5870    (c)  added 17738 

,5955     (Ci  added 17738 

Authority  citation  revised; 
section    authority    citations 

removed 17738 

1    Revised 17738 

3     Added 17738 

.5130    (c)  added 17739 

,5760    (c)  added 17739 

Authority  citation  revised; 
section    authority    citations 

removed 17739 

1     Revised 17739 

3    Added 17739 

1 790    ( c  1  added 17739 

1825     if  added 17740 

.5150      c    added 17740 

,5800    (CI  added 17740 

,5840     'CI  added 17740 

,5850      r    added 17740 

5860      (     added 17740 

,5940       r    added 17740 

,5950      c;  added 17740 

Authority  citation  revised; 
section    authority    citations 

removed 17740 

1     Revised 17740 

3     Added 17740 

.1060    K    added 17741 

.1100    'f    added 17741 

1185      r    added 17741 

.2050      c.^  added 17741 

2620    (c)  added 17741 

2685    (c)  added 17741 

.4100     c  added 17741 

.4150    (c)  added 17741 

4250    (c)  added 17741 

4270    (c)  added 17741 

5050    (c)  added 17741 

5225    (ci  added 17741 

5380     (ci  added 17741 

.5940    (C!  added 17741 

Authority  citation  revised; 
section    authority    citations 

removed 17741 

.1    Revised 17741 
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TITLE   21  Chapter   I       Con.                      Pne 

:   iu .J     AiJiitLi 17741 

'0.3610    (c)  added ..17742 

!»0.3890    (c)  added 17742 

(0.5275    (c)  added 17742 

890.5290    (c)  added 17742 

890.5300    (c)  added 17742 

890.5525    (c)  added 17742 

890  5860    (r»  added 17742 

Chapter      II  —  Drug      Enforcement      Ad- 
minittration     Deportment    of    Justice 

1301.22    (anlOJ  revised 17287 

1306.22    Technical  correction 13430 

1308.11  (b)  introductory  text 
revised;  (b)  (1)  through  (48) 
redesignated  as  (b)  (2) 
through  (7).  (9)  and  (10), 
(12)  through  (33),  (35) 
through  (40),  (42)  through 
(51),  (53)  and  (54);  new  (b) 
(1),  (8),  (11),  (34).  (41).  and 
(52)  added;  (g)  (1).  (2).  (4). 
(6).  (8).  and  (9)  removed;  (g) 
(3).  (5),  and  (7)  redesignated 

as  (g)  (1).  (2).  and  (3) 20072 

1308.12  (f)(2)  added 11043 

(f)(2)  corrected 12285 

1311.02    (d)  revised 17288 

1311.12    Revised 17288 

1311.26    Revised 17288 

1311.32  (d)  revised;  (e)  and  (f) 
redesignated  as  (f)  and  (g); 

new  (e)  added 17288 

1311.42    (a),  (b)(6)  (i)  and  (iv) 

revised 17288 

1311.44  (a)  and  (b)  revised;  (c) 
through  (e)  redesignated  as 
(e)  through  (g);  new  (c)  and 
(d)  added;  new  (f)  (1)  and  (2) 

and  (g)  (1)  and  (2)  revised 17288 

1311.47    Revised 17289 

1311.53    Revised _ 17289 

1311.61     Revised 17289 

1312  Authority  citation  re- 
vised  17289 

1312.11  (a)  and  (b)  revised 17289 

1312.12  (a)  introductory  text 
revised 17289 

1312.13  (a)(1)  revised;  (b) 
through  (e)  redesignated  as 
(d)  through  (g);  new  (b)  and 

(c)  added 17289 

1312.18  (a),  (b).  and  (0(2)  re- 
vised  17290 

1312.21    (a)  and  (b)  revised 17290 


1312.22  (a)  revised 17290 

1312.23  (b)  through  (d)  redes- 
ignated as  (d)  through  (f); 

new  (b)  and  (c)  added 17290 

1312.27  (a),  (b)  (2)  and  (4)  re- 
vised; (b)(5)  added 17290 

1312.28  (d)  revised 17291 

1312  30    Added 17291 


/' 


7" 


...,/    Kuir 


102 18921 

103 18922 

133 12556 

146 19189 

1«1 18921 

168 18922 

181 18923 

182 13086.  18772 

184 13086.  18772 

186 13086.  18772 

310 13107 

313 1 243 1 

387 12114,  15732 

861 12193 

862 16139 

880 19735 

1301 ...^. 11091 

TITLE  22— FORtIGN  RELATIONS 

Chopter  I  —  Deporfi.ent  of  State 

2a    Added 12155 

41.91    (a)(9)(iii)  and  (lOXi)  re- 
vised; interim 17943 

42.91    (aX9)(iv)  and  (lOMll)  re- 
vised; interim 17943 

43    Addition  confirmed 17948 

43.3    (b)  amended 17949 

Chapter  II  —  Agency  for  lnt»-national 
Development  inte.'national  Devel- 
opment Cooperation  Agency 

212    Authority       ciiait   r        re- 
vised  11817 

212.35    Revised;  interim 11817 

212.41  (g)  revised;  interim 11818 

212.42  Added;  interim 11819 

224    Added;  interim 13071 

Chopter   III  —  •'eo>.«   Corps 
309    Added 15719 

'I  .tl.    22      I'r, ,,.,...  ,1  fiulea: 

41 12001 

171 12936.  15513 


814 2^?? 

TITLE  23— HIGHWAYS 

Tillf  2:i~/'r,,/„,n>;i  Hules: 

<>i»<J  11092 

888 11502 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

iybtltle  A— Office  of  the  Secretary, 
Depo.-trnerrt  of  Housing  and  Urban 
Development 

I'l     Authority        citation        aiid 

t!»-a(iinK  rf\  i.spd 12160 

'■'  :       ^^^       h    and  (i)  added 12160 

IS  2     H.  vi.sed 12160 

1  f  71     f<.  \  i.sed 12160 

1  s  ":<.     Hrvisi-d 12160 

i'i  74      Rt  vised 12161 

IS  HI    Subpart  I)    Redesignated 

;*.-  l.S  91    Subpart  ,7^ 12161 

I'-Hi      IS  88  Siibpar-  I) 

A  id.d         12161 

!'>9l      s ubf.art    J)    Redesignat- 

>:.i  fr..r:i  1,S  81    Subpart  I) 12161 

'■^^'■'      '     r'AiM-d  15304 

Chapter  I — Office  of  Asiiston?  Secre- 
tary for  E^ual  Oppoi-tunity,  De- 
partment ot  Hous^ig  and  Urban 
Development 

<  i  ■''     List  (if  ju'-i.sdictions 15304 

Chapter    II — Offife    of    Assistant    Sec-   I 
retory    for   Housing — Federal    Hous-    I 
inp    \.ommissioner,    Department    of 
Housing  and  Urban  DeveioprT;ent 

201      HiKb  cusl  limits 11643    17397 

203      HiKb.  cost   limits 11643.  I73P7 

2:i2  fi6(i       a^  rt'VLSfd 17751,  18228 

234  HiKb  rost  limits 11643    17397 

23h  9       a    ri'VLsfd  1775:^,  18229 

235  5411       a    rt-vi.st'd 17752.  18229 

243     Afitb.orit.\    citation  correct- 

c  i  17949 

243  1       a    corrected 17949 

255  l<i7  amended 16241 

255  4(15    Redesignated         from 

255  406 16241 


Page 

255.406    Redesignated  as 

255.405 1624: 

255.706     (g)  revised 16241 

255.801     Amended 16241 

255.820     Amended 16241 

255  824     Amended 16241 

Chapter  V— Office  of  Assiflont  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Deve-iopment 

611.11     (f)(3)(iii)(B)  corrected...     11598 
511.32     Su.'spended ]  1467 

Chapter  VIM— Office  of  the  Assistar  t 
Secretary  for  Housing — Federal 
Housir^g  Commissiorver,  Department 
of  Housing  and  Urban  Develop- 
mant  (Section  8  Hot-sing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program) 

842    Authority  citation  correct- 
ed  17949 

842.1    (a)  corrected „ 17949 

832.408    (c)(1)  revised 19725 

888    Schedules    B    and    D    re- 
vised  15632 

Chapter  IX — Offic."»  of  Assistar.t  Sec- 
retary for  Public  orKi  Indian  Hous- 
ing, Department  of  Hrusing  ona 
Urb-on  Develofiment 

942    Authoniy  citation  correct- 
ed  17949 

942.1    (a)  corrected 17949 

ChaD*er  XX — Office  of  Assistan,  Sec- 
retory for  Mousing — Federal  Hous- 
ing Commissioner,  Dercrtment  of 
Housing  and  Urban  Development 

.'.28'-,  102    1  c  1  and  I  a )  revised 11644 

I  itlt  2  : — Proposed  Rules: 

200 1168S 

247 16403 

886 _ 16403 

905 10668 

968 10668 

3280 17896 

3282 17411 
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TITLE  25— INDIANS 

Chapter  I  —  Bursou  of  Indian  Affair* 
Department  of  the  Interior 

Pa«e 

118    Removed 15722 

120    Removed 11468 

Title  25 — Proposed  Rulea: 

22    nsM 

40 11503 

TITLE  26— INTERNAL  REVENUE 

Chapter  I  —  Internal  Revenue  Service 
Department  of  the   Treafury 

1     AulhuriL>      cilalio;.      .iim  .'la 

ed 10744,  12162,  15308 

Proclamation 18562 

1.56-1    Redesignated  as  1.56A-1 

aind  (b)(2)(ii)  amended 15309 

1.56-2    Redesignated    as    1.56A- 

2 15309 

1.56-3  Redesignated  as  1-56A-3 
and  (b)  and  Example  amend- 
ed  15309 

1.56-4    Redesignated   as    1.56A- 

4 15309 

1.56-5  Redesignated  as  1.56A-5 
and  (b)(2)  flusli  text,  (e)(5). 
and  (h)  Example  (4)  amend- 
ed  15309 

1.56A-1  Redesignated  from 
1.56-1  and  (b)(2)(ii)  amend- 
ed  15309 

1.56-OT    Added  (temporary) 15309 

1.56-lT    Added  (temporary) 15310 

1.56  A- 2    Redesignated  from 

1.56-2 15309 

1.56A-3  Redesignated  from 
1.56-3  and  (b)  and  Example 
amended 15309 

1.56A-4    Redesignated         from 

1.56-4 15309 

1.56A-5  Redesignated  from 
1.56-5  and  (b)(2)  flush  text. 
(e)(5).  and  (h)  Example  (.4) 
Eimended 15309 

1.57-4  (b)  introductory  text 
and  (2)(ii)  flush  text  and  (e) 
Example  (5)  fimended 15309 

1.57-5    (b)  amended 18309 

1.58-7  (c)(l)(iii)  Example  (4). 
(2)  Example  (.3).  and  (4) 
amended 15309 


P««e 

1.149(e)-lT    (e)(3)  (ii)  and  (ill) 

corrected 10368 

1.924(c)- IT    Removed 10742 

1.924(d)-lT    Removed 10742 

1.924(e)-lT    Removed 10742 

1.1402(e)-5T    Added        (tempo- 
rary)  12162 

1.6045-3T    Added  (temporary)....  10744 
1.6655-7T     Added  (temporary)....  15320 
35a    Authority  citation  amend- 
ed  13432 

:?f>ft  :i406  1     Heading  added 13432 

iSi  /(4nf,  :     Added 13432 

D-itiuii  11     Added          (tempo- 
rary)  10563 

54.6071- IT    Added           (tempo- 
rary)  10563 

301.6011-2    (f)  revised 19137 

301.6402-6T    (b)    revised    (tem- 
porary)  17950 

602.101    Correctly  designated 10368 

(c)  table  amended  (OMB  num- 
bers)  10564. 

10748,  12163.  13437.  15320 


Till 


f'r 


.v,,y    Hni, 


10-1-1  16»  _..  15339.  18579 

1.641-1.850 18578 

1.1201-«nd 10774.  12194 

54  10583 

30iZZZ 17989 

802 10583.  10774.  18579 

TITLE  27  — ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter   I  —  Bureau   of   Alcohol,   Tobac- 
co    and     Firoarmi       Department     of 

the   Treaiury 

d.Unt     AJ.il  u 13082 

19.44    Amended 19313 

19.519    Amended 19313 

19.524  (c)(  1 )  amended 193 13 

19.525  (a)  amended 19313 

25.117  (a)  and  (b)(1)  amended; 
(c)  removed;  nomenclature 
change 19313 

25.118  Nomenclature  change 19313 

25.119  Heading  and  (c)  amend- 
ed: nomenclature  change 19313 

25.121  Amended;  nomenclature 
change 19313 

25.131     Revised 19313 

25.122  Nomenclature  change 19313 


Page 

25.125  Nomenclature  change 19313 

25.126  Nomenclature  change 19313 

25  132    (b)  amended 19313 

25  134    Amended 19313 

25  163     Revised 19314 

25-164     ie)(l)  revised 19314 

25  165     (cxn  amended 19314 

25.166     lb)  amended 19314 

26  173       b    amended 19314 

25  175  h       I  1).     (2),     and     (3) 

arnrnded 19314 

25  283      d )  amended 19314 

25  285      a)  amended 19314 

7(1    .A  ithority  citation  revised 19314 

7)  1     F^tvLsed 19314 

7u61     70.109        (Subpart        E) 

Added 19314 

70.111-70.152       (Subpart       F) 

Added 19325 

170.77    (a)  amended 19334 

170.91    Amended 19334 

170.305  (a)  amended 1 9:^34 

170.305a    (a).      (b).      and      (c) 

amended 19334 

170.306  (b)  amended 19334 

179.34    I  a        (icsiRnation       and 

heading-    and    (b)    removed; 
nrri'  Ti  1'  i:  nomenclature 

•  nan^i^ 19334 

1 7<'  35    Nomenclature  change 19334 

7^1  36  Nomenclature  change 19334 

l"9  37  .^mended 19334 

179  38  Amended 19334 

!  7  i'  4  2  Amended;  nomenclature 

J^.-iH^;.        19334 

;  7y  43;     .-X;!. ended 19334 

179.46  Amended;  nomenclature 
change 19334 

179.47  Amended;  nomenclature 
change 19334 

I7<<  5(1    .Xrnt  nded;  nomenclature 

f  aJit^'      19334 

;  7t<  17  1     Amended 19334 

17!^  172     Amended 19334 

isM  27     .A.'Tii  rided;  nomenclature 

'  haii>;(    19335 

1 94  94  Amended 19335 

194  104  Amended 19335 

194  1 04a  R«>vi.sed 19335 

194  1 1)5     Amended 19335 

194  1(16     194  110    Undesignated 

'  t  !)•(  r  titading  amended 19335 

194  106     Amended;       nomencla- 

•  ;r(   (  hange 19335 

194  l(i6a     Amended 19335 

194  Uihb     Amended _ 19335 


194, 1  i)6d     Removed 19335 

194.107  Headmg  and  text  no- 
menclature change 19335 

194.109    Amended 19335 

1 94. 1 1 1     Amended 19335 

194.121     Amended 19335 

194  121a     Amended 19335 

194.123  Amended 19335 

194.124  Amended.        nomenrla 

ture  change 19335 

194.126  Amended;  nomencla- 
ture change 19335 

194  127     Amended 19335 

194.132  Amended 19335 

194.133  Amended 19335 

194  134  Amended;  nomencla- 
ture change 19335 

194.135     Amended 19335 

194  136  Amended;  nomencla- 
ture change 19335 

194  137  Amended;  nomencla- 
ture change 19335 

194  139  Amended;  nomencla- 
ture change 19335 

194.151  Heading  and  (a)  re- 
vised: (b)  amended:  nomen- 
'iatu,'-(^  change 19336 

194  152     Amended 19336 

194  169  l"ndesigTiated  text  fol- 
lowing   d)  revised 19336 

194.201     Revised 19336 

197.28  'a I  and  (b)  amended;  no- 
menclature change 19336 

;h7, 29-197. 31     Undesignated 

center  heading  amended 19336 

197.29  Amended:  nomenclature 
change 19336 

197.29a  Amended;  nomencla- 
ture change 19336 

197.29b    Nomenclature 

change 19336 

197. 29d     Removed 19336 

197.30  Nomenclature  change 19336 

197.31  Nomenclature  change 19337 

197.40  Nomenclature  change 19336 

197.40a     Nomenclature 

change 19336 

197.41  Amended 19336 

197.42  Amended:  nomenclature 
change 19336 

197.43  Amended;  nomenclature 
change 19336 

197.46    Amended 19337 

197.48    Amended 19337 

197.50    Amended „ 19337 
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TITLE  27    Chopfer  I      Con.  p»«e 

197.55  Revised 19337 

197.56  Amended 19337 

197.58     h'>     sed 19337 

197  K"      A    i.nded 19337 

197       .     H.  V  Lsed 19337 

24ii  (4i      .\ni'.nded 19337 

j4m  i4       Revised 19337 

J4ii  <44     Revised 19337 

.41  v4       Removed 19337 

;a4o  oyi     'a)  amended 19337 

240.591a    (cKl)  amended 19337 

24ii  'iQ4      a^  amended 19337 

24i>    !'4       Amended 19337 

240.595  Amended 19337 

240.596  ( a )  amended 19337 

240.807     Amended 19337 

250.11    Amended 19338 

250.37    Revised 19338 

250.44    Amended 19338 

250.52    (c)  amended 19338 

250.54    Amended 19338 

250.61    Revised 19338 

■:nn  C2:i     Amended 19338 

J  ,    ■.:,     A       rided 19338 

jfm  7i'     .Amended 19338 

^.So  7ii,i    Amended 19338 

250.71  Nomenclature  change 19338 

250.72  Nomenclature  change 19338 

250.74  Nomenclature  change 19338 

250.75  Amt^nded 19338 

250  7K      \;r.  rided 19338 

250.79     Aim  nded 19338 

250.81     Amended 19338 

250.93    Amended 19338 

250.96    (b)  amended;  nomencla- 
ture change 19338 

250.102    Amended 19338 

250.105    (b)    amended;    nomen- 
clature change 19338 

250.110    Amended 19338 

250.112  (e)  and  (h)  revised 19339 

250.112a    (c)(1)  amended 19339 

250.113  (a)  amended 19339 

250.119    Amended 19339 

250.126    Amended 19339 

250.128    Revised 19339 

250.210    Amended 19339 

251  Authority       citation       re- 
vised  19339 

251.11    Amended 19339 

251.30    Amended;  nomenclature 

change 19339 

270.44    Amended 19339 

270.162    Amended 19339 


PtLgr 

270.165  (b)  amended 19339 

270.165a    (c)  amended 19339 

270.166  Amended 19340 

270.167  (a)  and  (b)  amended 19340 

270.168  Amended 19340 

270.281     Amended 19340 

270.28  i     Amended .9M4(' 

270.286     .Amended !H.<4i' 

270.311     (b)  amended 19340 

270.313    Amended 19340 

275.11     Amended 19340 

275.105    Amended 19340 

275.108  Amended 19340 

275.109  Amended 19340 

275.110  Amended 19340 

275.111  Introductory  text 
amended;  (a)  removed;  (b) 
through  (e)  redesignated  as 
(a)  through  (d);  new  (d) 
amended 19340 

275.112  Amended 19340 

275.114  (c)  revised 19340 

275.114a    (a)  and  (c)  amended...    19340 

275.115  Amended :^*'^^v 

275.115a    (c)  amended 19340 

275.116  Amended 19340 

275.118    Amended 19341 

275.123    Amended 19341 

275.125  Amended 19341 

275.126  Amended 19341 

275.127  Amended 19341 

275.129  Amended 19341 

275.137  Amended 19341 

275.161  Amended 19341 

275.163  Amended 19341 

275.170  (b)  amended 19341 

275.172  (b)  amended 19341 

285.25  (b)  amended 19341 

285.26  Amended 19341 

285.27  (c)  amended 19341 

285.34    Amended 19341 

285.171  Amended 19341 

285.173  Amended 19341 

285.193    Amended 19341 

290.67     (a)  amentled 19341 

290.153  Amended 19341 

290.154  Amended 19341 

295.36    Amended 19341 

296.7    Amended 19342 

296  7  4     Amended 19342 

Title  27 — Fropoaed  Rules: 

e 11689.  13844,  19531,  19535 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 
0    Authority     citation     revised; 
subpart     section,    and    para- 
graph authority  citation  re- 
moved   .  ff   8  27-86) 31939 

Aulhont>       Citation      revised 

(eff.  8-22-86) 31940 

Authority  citation  revised 17951 

0.15     (f)  added 11044 

0.23b    Added 11044 

0  94  1     Correctly  designated 29464 

0.96    (tJ  and  (u)  added 17951 

0.97    Revised 31939 

0.104    Revised 3048'i 

0.105    (k)  added no44 

0.108    Revised 31939 

0  !  48    Revised 25049 

0  149    Revised 25049 

0  169    Revised 31940 

0  160     0.172     (Subpart    Y)    Ap- 
pendix amended 31940 

0  172     '  a  I  amended 31940 

2  21)     '  J  -  2  I     revised:     guidelines 

anu'ndment,s  confirmed 25051 

'It-r hnical  rorrert ion 26879 

Ciuidehne.s  amended 32072 

(iuidcimes  amended 5762,  17399 

Ciuideli.ne.s  corrected 7575 

2.26      ai  am. -nded 32785 

2.36      a  '( 2  (I  ii    Note  revised 32072 

(a)(1)  and  (2)(li)  revised 57&3 

'a>';j)  revi.sed 17399 

2  ;i7     Rfvi.sion  connrmed 25052 

I  e(  tinicai  correction 26879 

2  47      Re\  Lsed  17400 

2.50      (1:  revi.sed   32785 

2.56      f    re\i.se(i   32786 

2  64     Added 5764 

!  efUnical  correction S405 

14     .Authionty    citation     revised; 
section    auihoriLy    citations 

removed 7411 

14  2     'a)  revLsed 7411 

1  4 7i       ei  remo\ed 7412 

16  73      ^'  and  ■  hi  added 266R6 

Kecie.MKnated    from    16.74    and 

K  i  and  '  h    added 39373 

16  74     Rede.siRnated      as      16.73 

and  (R)  and  (h)  added 39373 

Added 39374 

NoTt  keWfoc*  indicates  lt*fe7  p<iKe  numbers. 
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16.77    Added 3631 

16.83    Added 32305 

17    Authority  citation  revised 17752 

17.135  (b)  (4)  through  (6)  re 
designated  as  (b)  (5) 
through     (7);     new     (b)(4) 

added 17752 

45.735-14a    Revised 25052 

50  Authority  citation  revised 27022 

50.15    (a)(7)(iii)     amended;     (c) 

added 27022 

51  Revised 490 

51.10    Corrected 2648 

51.50    (c)  corrected 2648 

51.61     (a)  and  (c)(3)  corrected 2648 

58     Authority  citation  revised 44288 

58.2     Revised 44288 

60.2  (i)  added 26878 

(j)  and  (k)  added 19138 

60.3  (a)(6)  amended 26879 

(a)  (10),  (11).  and  (12)  added 19138 

64    Added 4768 

Chapter  V — Bureau  of  Pri»on» 
Department  of  Justice 

511.12    (a)  revised,  inlerim 26126 

540.41  (a)  and  (b)  revised 26127 

540.42  Revised 26127 

540.50  (b)(1)  revised 26128 

540.51  (b)(2)  and  (4)  and  (g)  in- 
troductory text  and  (1)  re- 
vised  26128 

54  4  .Authority  citation  re- 
used  32602 

544  30-544.34  (Subpart  D)  Re- 
vised  32602 

544.71     (a)(6)  revised 42166 

Effective  date  note  corrected....  47178 

545.10-545.11       (Subpart       B) 

Added 10529 

550.50-550.51       (Subpart       P) 

Added 26129 

551  Authority  citation  re- 
vised  47178 

551.23  Revised 47178 

Comment  time  extended 3428 

551.24  (d)  revised 47179 

Comment  time  extended 3428 

Chapter  VI — Offices  of  Independent 
Counsel 

Chapter  VI  Chapter  estab- 
lished    7271 

Correctly  designated 9241 
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TITLE  28   Chapter  VI      Con  p««r 

600  Added ^'71 

601  Added '272 

601.1    Correctly  designated W4J 

T ,  1 1 .    :n  —Proposed  Rulea: 

27424 

7fK    'SST 

leCZZZZZ. 

42 'Mi 

44 ""'• 

64 24163 

513 •»»' 

523 39840 

545 42 167 .  47 1 80 

549 0^*' 

TITLE  29— LABOR 

Subtitle   A      OffKB  of  the   Secretary 
of   Labor 

91     Redeslgimuu     ».>     20    CPR 

Part  617  and  revised 45848 

20    Authority  citation  revised 3771 

20.74-20.90         (Subpart         D) 

Added 3^^' 

20.81    (c)  corrected '3S63 

33    Added ''«^ 

Chapter  I      National   Labor  Relationj 
Board 

102    Authority       citation       re- 
vised  23745 

102.15    Revised 23745 

102.19  (a)  and  (c)  revised 23746 

102.20  Revised 23746 

102.27    Revised 23746 

102.46    (a),  (d)(1).  (e)  and  (fKl) 

revised 23746 

102.48    (d)  revised 23746 

102.52    Revised 23747 

102.54    (a)  revised 23747 

102.65    (e)(2)  revised 23747 

102.67    (b).  (e).  and  (g)  revised 23747 

102.69    (a),  (c)(2).  (e),  and  (f)  re- 
vised  23747 

(h)  revised 32919 

102.71     (c)  revised 23748 

102.81    (a)  and  (c)  revised 23749 

102.88     Revised 30636 

102.100  W..       .  d 23749 

102.101  \ir:     -d 23749 

102.107  Revised 23749 

102.108  Revised 23749 

NoTT  ■>Wf«c«  indicates  1987  page  numbers. 


102.111-102.113    Revised 23749 

102.111     (b)  revised 32919 

102.114    Revised 23750 

102.129    (a)  revised 30636 

(a)  corrected 32919 

102.132    Revised 32919 

102  143    (a)  revised 36224 

102  147    (a)  revised 36224 

102.150    (a),    (d).    and    (e)    re- 
vised  23750 

(b)  revised. 32919 

Chapter  II  —  Bureau  of  Lobor-Mon- 
agement  Relotiont  and  Coopera- 
tive Programs,  Department  of 
Labor 

220    Labor   Secretary   Justifica- 
tion   32306 

Chapter  V  —  Wage  and  Hour  Diviiion, 
Department  of  Labor 

553    Revised MM 

553.21    Corrected »*4t 

553.23  (a)  (1)  and  (2)  correct- 
ed  aM« 

553.24  (e)(1)  corrected 

553.25  (a)  corrected 

553.27    (c)  corrected 

553.104    (a)  corrected 

553.200    (b)  corrected 

553.210    (a)(3)  corrected 164« 

553.221    (c)  and  (d)  corrected 2SA» 

697    Authority       clUtlon       re- 
vised  39752 

697. 1    ( h )( 1 )  corrected 25525 

(a)(1).  (b)(1).  (c)(1).  (d)(1). 
(e)(1).  (f)(1).  (g)(1).  (h)(1). 
(i)(l).    (j)(l).    (k)(l).    (1)(1). 

(m).  and  (n)(l)  revised 39752 

697.3    Revised 39752 

800    Removed M1« 

860.120    (f)(l)(iv)(B)    court    or- 
dered remove!  8448 

Chapter  XII  —  Federal   Mediation  and 
Conciliation   Service 

1450    Added 24817 

Chapter   XIV  —  Equal   Employment 
Opportunity  Commif»ion 

1600.735  2U4    Id;      and      dA4; 

amended ^w? 


Page 


4907 


1600.735-402    Nomenclature 
change 

1600.735-403    Nomenclature 

change 4902 

1601  Authority  citation  re- 
vised  29098 

1601.13  (a)(3)  removed:  (a)(4) 
and  (5)  redesignated  as 
(a)(3)  and  (4);  new  (a)(3)  in- 
troductory text,  (4)  Intro- 
ductory text  and  (ii)  intro- 
ductory text  revised 10M4 

(a)(4)(ii)  (A)  and  (B)  correct- 
ed  18354 

1601.16    (b)  revised 29098 

1601.74    (a)  amended 30486 

(a)  footnote  4  amended 32073 

1601.80    Amended 43 

1610  Authority  citation  re- 
vised   1 3830 

1610.1     (d)  added:  interim i3830 

1610.7    Nomenclature  change 4902 

1610. R     Nomenclature  change 4902 

1610  9    .N   rritnclature  change 4902 

1610.10  Nomenclature 

change 4902 

1610.11  Nomenclature   change: 

(b).  (c),  and  (e)  amended 4902 

1610.13  Nomenclature 

change 4902 

1610.14  Nomenclature 

change 490? 

k>  vised;  interim 13830 

161(1  i.s     Revised:  interim 13830 

IHIOIH      a      amended;    (c)    re- 

'.  isc(j.  iritenrn 13831 

1  6 1  ;j     Nomcntiature  changes I008« 


Notk; 


indicates  1987  page  numbers. 


1613.218 

(a)  amended 

10085 

1613.220 

(C)  amended 

10085 

1613  222 

Amended     

1008* 

1  6  Ki  604 

'  1    amendt'd 

10086 

161:j  608 

•  b  "  2  ^  anuTuied..., 

10086 

I  6  1  :•!  6  1  2 

'  b  >  amended 

10086 

1 62(1  1      . 

\dded 

29819 

1620  ::     . 

\dded 

29819 

1620  ,< 

620  6     .■\dded 

29820 

1620,7 

620.11     .Added 

29821 

1620  11 

(c>  curnTt  I'd 

32636 

1620  12 

1620.14     .Added  

29822 

1620  15 

1620  16     .Addrci  

29823 

1620  17 

1620  18     Adde<i    .... 

29824 

1620  19 

Rede.signated 

as 

1620  30 

29819 

Added. 

20R2.>i 

Page 

1620.20  Redesignated              as 
1620.31 29819 

Added 29825 

1620.21  Redesignated              as 
1620.32 29819 

Added 29825 

1620.22  Redesignated              as 
1620.33 29819 

Added 29825 

1620.23  Redesignated  as 
1620.34 29819 

Added 29825 

1620.24-1620.26    Added 29825 

1620.27-1620.29    Added 29826 

1620.30  Redesignated  from 
1620.19 29819 

1620.31  Redesignated  from 
1620.20 29819 

1620.32  Redesignated  from 
1620.21 29819 

1620.33  Redesignated  from 
1620.22 29819 

1620.34  Redesignated  from 
1620.23 29819 

1691.3    Nomenclature  change 4902 

Chapfer  XVII — Occupational  Safety 
and  Heahh  Administration  Depart- 
ment of  Labor 

1901  Auihoniy  citation  re- 
vised: subpart,  section,  and 
paragraph     authority     cita- 

;  ion.s  remo\  ed 24526 

1902  Authority  citation  re- 
vised; subpart,  section,  and 
paragraph  authority  cita- 
lionii  removed 24526 

1903  Authority  citation  re- 
vised; subpart,  section,  and 
paragraph     authority     cita- 

t  ions  remov  ed 24526 

I9(.i4  Authority  citation  re- 
vised; subpart,  section,  and 
paragraph     authority     cita- 

t  ions  removed 24526 

1905  Authority  citation  re- 
vised: subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1907  Authority  citation  re- 
vised: subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 
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TITLE  29  Chapter  XVII  — Con 

1908  Authority  citation  re- 
vised; subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

1910  Authority  citation  re- 
moved  24526 

1910.1—1910.6  (Subpart  A)  Au- 
thority citation  added;  sec- 
tion authority  citations  re- 
moved  24526 

1910.11-1910.19  (Subpart  B) 
Authority  citation  added; 
section  authority  citations 
removed 24526 

1910.19  (a)  revised 37004 

1910.20  (Subpart  C)  Authority 
citation  added;  section  au- 
thority citation  removed 24526 

1910.21  —  1910.32  (Subpart  D) 
Authority  citation  added; 
section  authority  citations 
removed 24526 

1910.35—1910.40  (Subpart  E) 
Authority  citation  added; 
section    authority    citations 

removed 24526 

1910.66—1910.70  (S  ;t  ;  I-  K) 
Authority  citati '.n  nuit d; 
section    authority    citations 

removed 24526 

1910.68    (e)(3)  revised 34560 

1910.94—1910.100  (Subpart  G) 
Authority  citation  added; 
section    authority    citations 

removed 24526 

1910.96  (b)  Table  0-18  correct- 
ed; CFR  correction 45427 

1910.101—1910.116  (Suhjar*  H) 
Authority  citation  ;uldt  d; 
section    authority    citations 

removed 24526 

Authority  citation  amended.       4riH6.H 

Authority  citation  corrected i624i 

1910.106    (g)(l)(i)(C)  removed 34560 

1910.120    Added:  Interim 45663 

(a)(2)(lli)  and  (3).  (e)(1)  intro- 
ductory text.  (6)  and  (9). 
(f)(1)  Introductory  text,  (1) 
and  (11),  (2)  Introductory 
text,  (3)(1).  (6)(i)(B),  (7)  (1) 
and  (11)  introductory  text 
and  (D),  (g)(l)(i),  (2)  and 
(3)(v),  (h)(1),  (J)(5)(iv),  (1)(2) 
(1)  and  (11)(A)  Introductory 

NOTK  ■■«*•€«  indicates  1987  page  numbers. 


Page 
text,  (B),  (C),  (D),  and  (E), 
(4)(1),  (n)(6),  (o)  introducto- 
ry text.  (3)  and  (5),  (p)(4). 
Note,  and  Appendix  A  cor- 
rected  '«M1 

(f)(l)(lli).  (2)(iv),  and 

(7)(il)(B),  (g)(l)(li).  (h)(4), 
(IMl)  (1)  and  (11)  introducto- 
ry text.  (2)  heading. 
(3)(ii)(D),  and  (4)(li)  correct- 
ly revised;  (f)(l)(iv).  (7)(iii). 
(j)(2)(v),  and  (l)(4)(iv)  cor- 
rectly removed;  (J)(l)(xii) 
and  (l)(3>(li)(J)  correctly 
added;  (j)(2)  (vl)  and  (vli) 
correctly     redesignated     as 

(j)(2)  (v)  and  (vi) 16242 

1910.132—1910.140    (Subpart    I) 
Section   authority   citations 

removed 24526 

Authority  citation  added 24527 

19Ui  141     1910.149    (Subpart   J) 
Section    authority    citations 

removed 24r)2!> 

Authority  citation  added 24527 

Authority  citation  revised 33260 

1910.145    (f)  revised 33260 

1910.151—1910.153  (Subpart  K) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24527 

1910.155—1910.165    (Subpart    L) 
Section   authority   ciUtions 

removed 24526 

Authority  citation  added 24527 

Authority  citation  revised 34560 

1910.157    (f)(16)  revised 34.'i60 

1910.169—1910.171  (Subpart  M) 
Section    authority   clUtlons 

removed 24526 

Aut^i<:ri'%     itation  added 24527 

1910  !7ti  i;»!0  190  (Subpart  N) 
s.itu:!    authority    citations 

rfmovfd 24526 

Authority  citation  added 24527 

Authority  citation  rc\  used 34.SH(i 

1910.179  (j)(2  Ml  aiui  iv)  and 
(m)(l)  Introciwctiiry  text  aiiii 

(2)  revised ,•(4560 

1910.180  (d)(6),  (g)(1)  introduc- 
tory text  and  (2Kli)  re- 
vised  34  5hi 

1910.181  (g)(1)        introductory 

text  and  (3)  rt\..s.  a 34561 


Page 
1910.211-1910.222  (Subpart  O) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24527 

Authority  citation  rcvi.^ed 34561 

1910  217     leXl)   (1^   and    .ii)  re- 

vi.s.'d  34561 

191(1218    (a)(2)  (1)  and  (11)  re- 
vised  34561 

1910.241     1910.247    (Subpart    P) 
Section    auth()nt>"    citation.-- 

removed 24526 

Authority  citation  added 24527 

1910.251-1910.254    iSubpan    Q) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24527 

.Authority  citation  revised 34562 

1910.252     '0(6)  revised 34562 

1910.261- 1910.275    (Subpart    R) 
Section    authority    citations 

remo\ed   24526 

Authority  citation  added 24527 

1910.301-   1910  399     Subpart   S) 

Authority  citation  revised 24527 

'910.401      1910.441      Subpart    T) 
Section    authoniv    citation.'- 

removed 2452o 

Authority     citation     revised. .24527. 

33033 

1910  43(1      e)(l)  revised 33033 

1910  4-10    (a)(1)  removed 34562 

1910.1000-1910.1503      (Subpart 
Z(    Authority     citation     re- 

vi.sed  24527,  345S7 

1910  1000    Table  Z-1   corrected 

•  CFR  correction) 41477 

1910  1001     Appendix      H      Note 
added,     :  1 1.  ]  .     rev  i.sed,     de- 

feTed  in  part  lo  4   21   87 37004 

Parlia!  deferral  extended  to  7- 
21-88;  Appendix  H  Note  re- 
vised  15723 

(g)(2)(ii)(B)  Table  1.  (j)(5)(i). 
(iii)  (G)  and  (H).  (o)(2)(vi). 
and  Appendixes  A,  B.  C,  and 

K  through  H  amended 17754 

OMB  number 17755 

1910  U)4:<.    (c)(1)  heading, 

<fhl;.  (h)(2)(ili), 

(m)(2)(ll)(E)  and  (3),  (n)(4) 
introductory  text  and  (v) 
and  OMB  number  corrected; 


Note: 


Indicates  1987  page  numbers. 


Page 
efl.  dat-t  corrected  to  3-14- 
86 24325 

1910.1047  Appendix  A  heading 
and  text,  Appendix  B  head- 
ing and  text,  and  .Appen- 
dixes C  and  D  headings  cor- 
rected; ( j )( 1  K  ii )( A )  correctly 
designated;  (mXSxu  correct- 
ed  25053 

1910.1101     Added 37004 

Introductory  Note  revised 15723 

1910.1200  (c)  amendment, 
(l)(l)(iv),  (3)  (ill)  and  (v),  (6). 
(7)(i),  (8).  (P-  introductory 
text,  (11),  and  (iii),  and 
(10)(i)  revisions,  and  Appen- 
dix D  addition  confirmed; 
(i)(3)  introductory  text  re- 
vised; Appendix  D  amend- 
ed  34597 

1911  Subpart,  section.  and 
paragraph  authority  cita- 
tions removed 24526 

.Authority  citation  revised 24527 

1912  Subpart,  section.  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24527 

1912a  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24527 

1913  Subpart.  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  added 24527 

1915  Subpart.  section.  and 
paragraph     authorit>'     cita- 

tioriB  remo\ed 24526 

Authority  citation  revised 24527 

1915.113    (b)(1)  revised 34562 

1915.172    (d)  revised 34562 

1917  Subpart  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24527 

1918  Subpart.  section.  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24527 

1919  Subpart.  section.  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 
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TITLE  29   Chapter  XVII-  Con  p««e 

1920  Subpart.  section.  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1921  Subpart.  section.  and 
paragraph  authority  cita- 
tions removed J4r :») 

Authority  citation  revised .msjk 

1922  Subpart.  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1924  Subpart.  section.  and 
paragraph     authority     clta 

tions  removed 24h2h 

Authority  citation  revised 24fi2H 

192fi  Subpart.  section.  and 
;  irit^raph     authority     cita- 

Uon.b  removed 24526 

Authority  citation  revised 24528 

1926  Authority  citations  re- 
moved   24528 

1926.1  —  1926.4  (Subpart  A) 
Section    authority    citations 

removed 2  4^)2'! 

Authority  ciUtion  added 24.S2.H 

1926.10—1926.16  (Subpart  B) 
Section   authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.20-1926.32  (Subpart  C) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.50—1926.57  (Subpart  D) 
Section    authority    clUtlons 

removed 24526 

Authority  citation  added 24528 

1926.55    (c)  revised 37007 

1926.58  Appendix  I  Note 
added;  (oMl)  revised;  de- 
ferred in  part  to  4-21-87 37004 

Partial  deferral  extended  to  7- 
21-88;  Appendix  I  Note  re- 
vised  15723 

(b).  (e)(6Mlv),  (f)(2)(l). 
(h)(2)(lii)(B)  Table  D-4. 
(4)(11).  (k)(3)(i).  (iii)(F).  (G). 
and  (H).  (o)(l)  Introductory 
text  and  (2X1)  and  Appen- 
dixes A.  B.  C.  and  E  through 
H  amended;  (k)(3)(li)  re- 
vised  15r755 

OMB  number 17754 

NoTx:  »«t«H««  indicates  1987  page  numbers. 


Page 
1926.100—1926.107   (Subpart   E) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.150—1926.155    (Subpart    F) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.151  (a)(1)  amended 25318 

1926.152  (b)(4)(v)  revised 25318 

1926.200—1926.203  (Subpart  G) 

Section    authority   citations 

removed 24526 

Authority  citation  added 24528 

1926  250-1926.252  (Subpart  H) 
.s.ction    authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.300—1926.305    (Subpart    I) 
Section    authority    citations 

-,.;•'•..'!  24526 

A    ■Mr;'.  <  iiHiion  added 24528 

192H  .15(1     ".;*2ti:i54    (Subpart    J) 
atciion    authority    citations 

removed 24526 

Authority  ciUtlon  added 24528 

1926.351    (d)(5)  revised 25318 

1926.400—1926.405  (Subpart  K) 
Section    authority    clUtions 

removed 24526 

Authority  citation  added 24528 

1926.400—1926.449  (Subpart   K) 
Revised;    authority    citation 

added 25318 

1926.450—1926.452   (Subpart   L) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.500—1926.502  (Subpart  M) 
Section    authority   citations 

removed 24526 

Authority  ciUtlon  added 24528 

1926.550-1926.556  (Subpart  N) 
Section    authority   citations 

removed 24526 

Authority  citation  added 2452K 

1926.600—1926.606  (Subpart  O) 
Section    authority   citations 

removed 24  52H 

Authority  ciUtion  added 2452H 

1926.650-1926.653   (Subpart  P) 
Section    authority    citations 

removed 24526 

Authority  ciUtion  added 24528 


P««e 
1926.700—1926.702   (Subpart.   Q) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.750-1926.752   (Subpart    R) 
Section    authority    rilations 

removed 24526 

Authority  citation  added 24528 

1926  800-1926.804    (Subpart    S) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1 926  80,3    ( j)(3)  revised 25318 

1926  850     1926  860    (Subpart    T) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

'926.900—1926.914  (Subpart  U) 
Section    authority    citations 

removed 24526 

Authority  citation  added 24528 

1926.950  1926.960  (Subpart  V) 
Section    authority   citations 

removed 24526 

Authority  citation  added 24528 

1926.1000—1926.1003  (Subpart 
W)    Section  authority  cita 

tions  removed 24526 

-Authority  citation  added 24528 

1926.1050-1926  1051  (Subpart 
X)    Section    authority    cita- 

'  inri.--  rt-n\n\i-(i 24526 

AiittK-nty  Citation  added 24528 

1928  .Subpart.  .'.tTtioT)  an(i 
[.laraKrapli     aii.iiont;.      ciia- 

tiori.s  removed 24526 

Authority  citation  revi.sed 24528 

1928  no    Subpart  Ji     Added 16095 

1949  .Subpart,  .section,  and 
paraRraph     authority     nta 

tion.s  removed 24526 

Authority  citation  revised 24528 

195(1  .Subpart.  section,  and 
;jaragraph     authority     cita 

tions  removed 24526 

Authority  citation  revised 24528 

1951  Subpart.  .section.  and 
paraRraph  authority  cita- 
tion.s  removed 24526 

Authority  citation  revi.sed 24528 

1952  Subpart,  section,  and 
paragraph  authority  cita- 
tKjns  removed 24526 

Note:  botdfoc*  indicates  198";  page  numbers. 


Page 
Authority     citation     re  vised...  24  5  28. 

27535 

1952.100  Correctly  redesignat- 
ed from  1952.105 9162 

1952.101  Correctly  redesignat- 
ed from  1952,106 9162 

1952.102  Correctly    redesignal 

ed  from  1952.107 9162 

1952.103  Correctly  redesignat- 
ed from  1952,108 9J62 

1952.104  Correctly  redesignat- 
ed from  1952.109 9162 

1952.105  Correctly  redesignat- 
ed a.s  1952,100:  new  1952,105 
correctly  redesignated  from 
1952-110     (publishca     at     ,-: 

?"R  27025) 9162 

1952.106  Correctly  redesignat- 
ed as  1952,101 9162 

1952.107  Revised 27025 

Correctly       redesignated      as 

1952,102 9162 

1952.108  Correctly  redesignat- 
ed a-s  1952,103 9162 

1952.109  Correctly  redesignat- 
ed as  1952.104 9162 

1952.110  Revised 27025 

Section    published   at    51    PR 

27025  correctly  redesignated 

a-s  1952,105 9162 

1952, 175     I  h  I  added 27535 

1952  324     Revised 34215 

1952,325     Revi-sed 34215 

1952,370-1952,376  (Subpart 

EE)    Concurrent        Federal 
enforcement 44784 

1953  Subpart  section,  and 
paragraph  authority  cita- 
liorLS  r«  mo\  t-d 24526 

Authorit>  (It a! ion  revised 24528 

1954  Subpart,  section.  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1955  Subpart  section.  and 
paragraph  authority  cita- 
tion.'-; removed 24526 

Authority  citation  revised 24528 

1956  Subpart.  section,  and 
paragraph  authority  cita- 
tions removed 24526 

Authority  citation  revised 24528 

1956.44    Heading     revised;     (h) 

added 29918 
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MAY   1987  59 

CHANGES  JULY   1,   1986  THROUGH  MAY  29    1987 


TITLE  29    Chapter  XVII  — Con  Pm«e 

(g)   correctly    added;    heading 
and  (h)  republished 32454 

1956.51  (b).  (g).  (h),  and  (1)  re- 
vised  7t»73 

1956.52  (b)  added ^«>72 

1956.55    Added 7<»73 

1960    Subpart.      section.      and 

paragraph     authority     cita- 
tions removed 24526 

Authority  citation  revised J4S  JK 

1960.2    (1)(4)  revised i:8378 

1960.67  Revised 28378 

1960.68  Revised 2R37P 

1960.69  Revised :h  r,M 

1960.70  (a)  (2)  and  (4)  revised 28379 

1960.71  (b)  revised 28379 

1975    Subpart,       section,       and 

paragraph     authority     cita- 
tions removed J45'Jti 

Authority  citation  revised ;;452b 

1977  Subpart,  section,  and 
paragraph  authority  cita- 
tions removed 24528 

Authority  citation  revised 24528 

1978  Added;  interim 42092 

1990    Subpart,      section,      and 

paragraph     authority     cita- 
tions removed 24526 

Authority  citation  revised.  24528 

Chapter  XX — Occupational  Safety 
and  Health  Review  Commi»»ion 

2200.1—2200.12      (Subpart      A) 

Revised ^^" ' '' 

2200.5  Corrected '3«3i 

2200.6  Corrected '3831 

2200.7  (g)  corrected '3831 

2200.8  (b)  and  (d)  correctly  re 
vised '3831 

2200.9  Corrected i383i    i963i 

2200.11  (b)  corrected '3«3i 

2200.12  (a)(2)  corrected '383i 

2200.20—2200.23     (Subpart     B) 

Revised 32019 

2200.22    (b)  corrected '383' 

2200.30—2200.41      (Subpart      C 

Revised ^-'i-' 

2200.32  Corrected '3831 

2200.33  (c)  corrected '3831 

■:2no.34    (c)  correctly  revised I3«3i 

-210. 35    (b)(2)  and  (6).  (d),  and 

(e)  corrected ^3n\ 

NoTT  toidfoc*  Indicates  1987  page  numbers. 
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2200.37    (dKl)  and  (4)  correct- 
ed  13«32 

2200.40  (c)  corrected 13832 

2200.41  (b)  corrected 13832 

2200.51—2200.57     (Subpart     D) 

Revised 32022 

2200.51  Corrected 13832 

2200.52  (b)  and  (e)  Introducto-     

ry  text  corrected 13832 

2200.56  (d)  corrected 13832 

2200.57  (b)  corrected 13832 

2200.60—2200.74      (Subpart     E) 

Revised 32024 

2JiM   1.0    Corrected 13832 

:2iHi  r>2    (a)  corrected 13832 

..jdii  '4    (b)  corrected 13 

22OU.70    (e)  corrected U 

2200.90—2200.95     (Subpart     P) 

Revised 32026 

2200.90  (c)  corrected 13832 

2200.91  (d)  corrected 13832 

2200.95    (b)  corrected 13832 

2200.100—2200.108  (Subpart  G) 

Revised 32028 

2200.101  (c)(2)  and  (d)(1)  cor- 
rected  '^2 

2200. 102  Corrected 13832 

2200.108    Heading  correctly  re-      

vised "••* 

2204  Authority  citation  re- 
vised  54M 

2204.101    Amended 54M 

2204  102    (c)  revised 545* 

JJI14  :()3    Revised 5456 

-2n4  105  (b)(1).  (4).  and  (5)  re- 
vised  54S4 

2204.106     (a)  revised 5454 

2204.201     (b)  amended 5454 

2204.203    Amended 5457 

2204.307    (a)  revised 5457 

Chapter  XXV— Peniion  and  Welfare 
Benefiti  Administration,  Deport- 
ment of   Labor 

25Ui<  A^lhur:i>  citation  re- 
vised: section  authority  cita- 
tions removed 41280 

2509.75-2    Revised 41280 

2510  Authority  citation  re- 
vised; section  authority  cita- 
tions removed 41280 

2510.3-101     Added 41280 

(e)  Introductory  text  correctly 
revised;  (k)(l)  corrected 47226 


Page 

2520  Authority  citation  re- 
vised; section  authority  cita- 
tions removed 41287 

-520.103-1  (b)(5)(il)(B)  re- 
vised  41288 

2520.103-12    Added 41287 

i!.550  Authority  citation  re- 
vised; section  authority  cita- 
tion.s  removed 41285 

2550401b  I     Removed.  41285 

Chapter  XXVI — Pon»ion  Benefit 
Guaranty  Corporation 

2603    Authority      citation      r>- 

vised 28380,  35354 

.-Xiittuinty  citatioi:  .'-rvi.sed 13438 

l.'>iU3.1     .Amended;  interim 13438 

l,'603.32    (a)     amended;     (c)    re- 

vi.sed;  interim 13438 

2'>u:i  .J6    (a)  revised 28380 

Hi-\i.sed:  interim 13438 

26o:-i  hi     2603  .'i.S       .'-Subpart     B) 

H'  ;ui;ng  revised;  mierim 13438 

^^h'|^  b:     Revised;  interim 13438 

JH03.52  (a)(1)  and  (b)(1)  re- 
vised  35354 

Heading,    (a)    heading,    intro- 
ductory  text,   and   (1),    and 

(b)  heading  and  Introdurto 
ry  text  revised;  (c)  redesig 
nated  as  (b)(5)  and  amenci 

ed;  new  'r>  added:  interim 13439 

2603  .')3      a    TvMsfd.  interim 13440 

2603.54  I  a     amended;    (b)    and 

(c)  revLsed.  interim 13440 

2603.55  RevLsed.  interim   13440 

2615  OMB  apprtnai  extension 
reque.si       24145 

2616  Iran.sition  rule  distribu- 
tion deadline  extension 44288 

Tran.sit ion  rules 5101 

2617  'Iran.sition  rule  distribu- 
tion deadline  extension 44288 

I  ran.Mtion  riiles 5101 

26 11^    .A^uthority      citation      re- 

.  M  (i   32637 

.•Viit  hiority  ritation  revi.sed 1S354 

'2t^]9     .Appendix      B      amended. .32637. 

36690.  41299 

Appendix  D  amended 45316 

App»-ndix  B  aniend-'d  4618,  18354 

2621      ,Aii!h.or;t\        citation       n- 

M.sed  45317 

2621     .Appendix  .A  amended 45317 

NoTK.  teWfoc*  iiiduauh  1987  page  numbers. 


Page 

2622  Appendix  A  amended. 47227 

2623  Transition  rule  distribu- 
tion deadline  extension 44288 

Transition  rules 5101 

2644     Appendix  A  amended 34598 

Ap(.»endix  .A  amended 257    10369 

2676    .Autliorit;,       citation      re- 
vised   12163 

2676.15    (c)  table  amended 25689, 

29216,  32638,  36691,  41300, 
44908 
(c)  table  amended i627 

4619    7842    12164    18355 
Title  2f)~Pn,p,,^,d  Rul.->,: 

90 5310 

97 32793 

102 30884 

103 7450,  9382 

500 1 6859 

501 !  679S 

516 32744 

530 30036.  37045.  37298 

653 — 25710 

602 _ 28840 

1601 11503 

1613 29482 

1625 10584 

1910 26660 

30230,35003,35241.42257    4-5'"^^ 

1212,  10586,  12116    12559 

1915 12559 

1917 3 1  2  3  > 

12559 

1918 !  2559 

1919 12559    17302 

1926 42680.  427:8   4275 

5790,  13120,  12288    12559 

1928 7451     1 2559 

1952 9185 

2200 24:i8e 

491 7    9 1 87 

2620 84 

2560 30501 

2570 30504 

2603 29497 

13474,  I6S63 

26 13 44798 

2617 44798 

2619 44798 

2670 24536 

2675 24536 
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TITLE  30— MINERAL  RESOURCES 

Chapter   I — ^Mine   Safety   and   Health 
Adminittrotion,  Department  of  Labor 

5—36  (Subchapter  B)    Heading  thk. 

added;  eff.  10-1-87 1^516 

5    Added;  eff.  10-1-87 i75i6 

Technical  correction '8772 

11  (Subchapter  B)    Heading  re 

moved;  eff.  10-1-87 575'6 

15—17    (Subchapter    C)    Head 

Ing  removed:  eff.  10-1-87 i75i6 

15  Authority  citation  revised...  i75i4 
15.4    Removed;  eff.  10-1-87 i75m 

Technical  correction '8772 

15.8    Amended;  eff.  10-1-87 i75i4 

Technical  correction 18772  , 

15.24    (a)    amended;    eff.    10-1- 

87 17514 

Technical  correction 11772 

16  Removed 37008 

17  Removed 37008 

18—29  (Subchapter  D)  Head- 
ing removed;  eff.  10-1-87 17516 

18  Authority  citation  revised; 
section  and  subpart  author- 
ity citations  removed 17514 

18.1  Amended;  eff.  10-1-87 17514 

Technical  correction 11772 

18.7    Removed;  eff.  10-1-87 17514 

Technical  correction It77a 

18.15    (d)  amended 17514 

Technical  correction 1*772 

18.80  (d)  removed;  (e)  and  (f) 
redesignated  as  (d)  and  (e); 

eff.  10-1-87 17514 

Technical  correction Ii772 

18.82  (b)  removed:  (c)  through 
(h)     redesignated     as     (b) 

through  (g);  eff.  10-1-87 17514 

Technical  correction 18772 

19  Authority  citation  revised 17514 

19.2  Removed:  eff.  10-1-87 17514 

Technical  correction It772 

19.13  (d)   amended;   eff.    10-1- 

87 17514 

Technical  correction H772 

20  Authority  citation  revised 17514 

20.4    Removed;  eff.  10-1-87 17514 

Technical  correction 18772 

20.14  (d)    amended;    eff.    10-1- 

87 17514 

Technical  correction 18772 


Note:  ioM*nf  indicates  1987  page  numbers. 
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2i    Authority  citation  revised 17514 

21.3    Removed;  eff.  10-1-87 17514 

Technical  correction 18772 

21.10  (d)    amended;    eff.    10-1- 

^7 17514 

Technical  correction 18772 

22  Authority  citation  revised i75i4 

22.3  Removed:  eff.  10-1-87 I75i4 

Technical  correction '8772 

22.11  (d)    amended;    eff.    10-1- 

87 17514 

Technical  correction 18772 

23  Authority  citation  revised: 
section  authority  citations 
removed 17514 

23.4  Removed;  eff.  10-1-87 I75i4 

Technical  correction 18772 

23.14    (d)    amended:    eff.    10-1- 

87 17514 

Technical  correction 18772 

24  Authority  citation  revised I75i4 

24.1     Removed;  eff.  10-1-87 17514 

Technical  correction 1877? 

24.9    (d)  amended:  eff.  10-1-87 17514 

Technical  correction 18772 

25  Authority  citation  revised 17515 

25.1     Amended;  eff.  10-1-87 1 75 1 5 

Technical  correction 18772 

25.4    Removed:  eff.  10-1-87 us  15 

Technical  correction 18772 

25.12  (b)    amended:    eff.    10-1- 

87 1^515 

Technical  correction 18772 

26  Authority  citation  revised I75i5 

26.1    Amended:  eff.  10-1-87 I75i5 

Technical  correction 18772 

26.6    Removed;  eff.  10-1-87 I75i5 

Technical  correction 18772 

26.19    (b)   amended;   eff.    10-1- 

87 i"'5 

Technical  correction 18772 

27  Authority  citation  revised 17515 

27.1     Amended;  eff.  10-1-87 I75i5 

Technical  correction 18772 

27.8    Removed;  eff.  10-1-87 i75i5 

Technical  correction 18772 

27.11    (b)  amended:   eff.    10-1- 

87 '7515 

Technical  correction 18772 

28  Authority  citation  revised 17515 

28.10    (d)  removed:  (e).  (f),  and 

(g)  redesignated  as  (d),  (e), 
and  (f);  (c)  amended:  eff.  10- 

1-87 '7515 

Technical  correction '8772 


Page 

29    Authority  citation  revised 17515 

29.20—29.21  (Subpart  C)  Re- 
moved: eff.  10-1-87 17515 

29.30    (c)    amended;    eff.    10-1- 

87 17515 

Technical  correction 18772 

29.35    (e)  removed;  (f)  redesig- 

natated  as  (e);  eff.  10-1-87 17515 

Technical  correction 18772 

29.56  Heading  revised:  (a)  des- 
ignation   and    (b)    removed; 

eff.  10-1-87 17515 

Technical  correction 18772 

31—36  (Subchapter  E)    Heading 

removed:  eff.  10-1-87 17516 

31  Authority  citation  revised 17515 

31.3    (c)  removed:   (d)  through 

(j)      redesignated      as      (c) 

through  (I):  eff.  10-1-87 17515 

Technical  correction 18772 

31.8    (d)  amended;  eff.  10-1-87 17515 

Technical  correction 18772 

32  Authority  citation  revised; 
section  authority  citations 
removed 17515 

32.3  (c)  removed;  (d)  through 
(j)      redesignated      as      (c) 

through  (1):  eff.  10-1-87 17515 

Technical  correction 18773 

32.8    (c)  amended:  eff.  10-1-87 17515 

Technical  correction 18772 

33  Authority  citation  revised: 
section  authority  citations 
removed 17515 

33.5    Removed:  eff.  10-1-87 17515 

Technical  correction 18772 

Mi  12    (b)   amended:   eff.    10-1- 

H7 17515 

I* '  hnical  correction 18772 

35    Authority  citation  revised 17515 

3.T  1     Amended;  eff.  10-1-87 17515 

I  (-(hnical  correction 18772 

:-i.S  5     Removed:  eff.  10-1-87 17515 

Technical  correction 18772 

35  12    (h)    amended;    eff.    10-1- 

H7 17515 

Ifchnical  correction 18772 

:<•">  .'Xuthiir!!;*  citation  revised; 
section  authority  citations 
remmed  17515 

36  7     Krmo\ed;eff.  10-1-87 17516 

'Tefh.nicai  rorrection 18772 

;u;  12      b     amcncied;    eff.    10-1- 

87 17516 

Note:  »oidfoc»  indicates  1987  page  numbers. 


Page 

Technical  correction 18772 

56.3000—56.3430      (Subpart     B) 

Revised 36197 

56.3203    (d)  corrected 36804 

57.3000—57.3461      (Subpart     B) 

Revised 36198 

57.3203    (d)  corrected 36804 

57.3461    OMB     number     pend- 
ing  36192 

Effective  date  statement  cor- 
rected  36804 

74    Authority  citation  revised 17516 

74.6  (a)  amended;  eff.  10-1-87...  17516 
Technical  correction 18772 

Chapter  II — Mineroli  Mcnogement 
Se.-vice,  Departmenf  of  the  Interior 

206    Authority       citation       re- 
vised       3798 

206.100    Revised 3798 

210    Authority       citation       re- 
vised  45882 

210.53  Redesignated  as  210.54; 

new  210.53  added 45882 

210.54  Redesignated            from 
210.53 45882 

210.204    Added 45883 

216    Authority       citation       re- 
vised  45883 

216.15    Added 45883 

213    Authority      citation      re- 
vised     5458 

218.152  Revised 545C 

218.153  Removed 5458 

250.3  (b)  revised 132?7 

256.29     (c)  amended 37178 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 

700.5     Amended 17729 

701    Authority       citation       re- 
vised  41960 

701.5    Amended 41737 

Suspended  in  part 41960 

Revised 175?9 

Amended 17779 

705    Authority      citation      re- 
vised  37122 

Technical  correction 40026 

705.4  (d)  added 37122 

705.10  Revised 37122 

705.11  (a)  revised 37122 
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62  ISA      LIST   OF   CFR   SECTIONS   AFFECTED 

CHANGES   JULY    1      1986  THROUGH   MAY   29     1987 


TITLE  30   Chapter  VII   -Con  Page 

705  13     Revised 37122 

705.15    Revised 37122 

731  Authority  citation  re- 
vised  4l6^ 

731.14  (g)(10)  revised;  (g)(17) 
added <**' 

732  Authority  citation  re- 
vised  *^' 

732.17  (h)  (4)  through  (12)  re- 
designated as  (h)  (5) 
through  (13);  new  (h)(4) 
added <*•' 

761  Authority  citation  re- 
vised  25819.  41960 

761^    Suspended  in  part 41960 

Amended *^' 

761^1     (a)  revised 25819 

(a)  corrected 26385 

(c)  suspended  in  part;  (h)  sus- 
pended  41961 

(c)  amd  (g)  revised 44*1 

761.12    (f)(1)       susjjended       In 

part 41M1 

(f)(1)  revised 4M1 

761.15  (a)  (3)  and  (8^  suspend- 
ed  41961 

762  Authority  citation  re- 
vised  liWS 

762.5    Amended H7W 

764  Authority  citation  re- 
vised  41961 

769  Authority  citation  re- 
vised  41961 

769.14  (a)(1)  and  (c)  suspended 
in  part:  (a)(3).  (b)(2).  and 
(h)  suspended 41961 

772  Authority  ciUtion  re- 
vised  41961 

Authority  citation  revised *M7 

772.11  (a)  and  (b)(3)  suspended 

in  part 41961 

772.12  (b)(3)       suspended       In 

part 41961 

(b)(8)(iv)  added OM 

773  Authority  ciUtion  re- 
vised  41961 

Authority  citation  revised 4262 

773.11  (b)(2)      suspended       In 

part 41961 

773.12  Revised ^W? 

773.15    (c)(ll)  revised *262 

(c)(12)  added i'S» 

779  Authority  citation  re- 
vised  4*** 

N'lTE  ft*Mfo<*  indicates  1987  pa«e  numbers. 


Paiff 

779.12    (b)  revised «265 

779.24    (j)  revised ^26? 

780  Authority  citation  re- 
vised  "262 

780.21    (f )  suspended  in  part 41961 

780.31    Revised <'" 

783  Authority  citation  re- 
vised    "^ft^ 

783.12    (b)  revised ^262 

783.24    (j)  revised '"263 

784  Authority  citation  re- 
vised    "^feS 

784.14    (e)  suspended  in  part 4    -- 

784.17    Revised "263 

784.20  Introductory  text 
amended;  (d),  (e),  (f)  and  (g) 
redesignated  as  (e).  (f).  (g) 
and  (h):  new  (d)  added;  (b) 
and  new  (e)  (3)  and  (4)  re- 
vised; (e)(5)  removed 4867 

785  Authority  citation  re- 
vised  41961 

785. 16  Suspended  in  part 4 196 1 

785.21  (d)  and  (e)  revised 17730 

816.46  (b)(2)  suspended 4196 

816.49  (a)(3).  (5)(i).  (8).  and  (9) 

suspended  in  part 41961 

816.81    (a)  and  (c)(2)  suspended 

in  part 41961 

816.83  Suspended  in  part 41961 

816.84  (bK2)       suspended       in 

part 41961 

816.89    (d)  suspended 41962 

816.106  (b)  removed;  introduc- 
tory text  and  (a)  redesignat- 
ed as  (a)  and  (b) 41737 

816.116    (b)(3)(ii)    and    (c)    (2) 

and  (4)  su.spended  in  part 4iHH.; 

816.133     (d)  .sii>!><'ii.lr(i  ;ii  ;mrt,  ,    41961' 

817.46    (b)(2)  su.speiidfd 41962 

817.49    (a)(3).  (5)(i).  (8).  and  (9) 

suspended  in  part 41962 

817.81    (a)  and  (c)(2)  suspended 

in  part 4 ! 962 

817.83  Suspended  in  part 41961 

817.84  (b)(2)  amended 41962 

817.89     (d)  siispf-nded 41962 

817.106  (b)  rtriuv.d;  introduc- 
tory text  and  (a)  redesignat- 
ed as  (a)  and  (o) ^   '••*''■ 

817.116     (b)(3     .'.       an,i     (c)     (2) 

and  (4)  su,si>.i,(i>-(i  n.  part 4i9hl 

817.121     (CMI    rr\  is.-ii      *H>t 

817.133    (d)  suiipcndLd  in  part 41962 
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CHANGES  JULY    1     1986  THROUGH  MAY  29,   1987 


Page 

827.12  Introductory     text     re- 
vised   1  7730 

827.13  Revised 17730 

901.15    (h)  added 29100 

(I)  added 31942 

906.11    (c).    (d).    and    (bb)    re- 
moved  17293 

906.15  Heading      revised;      (g) 
added 23752 

(h)  added 3634 

(I)  added 17293 

906.16  ( a )  removed 23752 

Removed 3634 

910    Authority       citation       re- 
vised   13806 

9 1 0.700    Heading  revised 13S06 

910  770    Removed 1380* 

910  771     Removed 13806 

910.772  Added 13806 

910.773  Added 13806 

910.774  Added 13*07 

910  775     Added 13307 

i)  776    Removed 13806 

11  777     Added 13807 

II  778     Revised 13807 

I)  7H6     12910  788    Removed 13806 

1)816       b    rcMsfd    13807 

0  817       b    revi.sed 13807 

II  818     Removed 13806 

0  826     Rt  moved 13806 

2    .Authority       citation       re- 
'.  ised 


13807 


100 

;7u 

:7i 


'  d  >  revised 13*07 

Removed 13806 

Removed 13806 

.Added 13807 

-Added     13808 

Added    13808 

Added    13808 

Remcn  ed 13806 

Added    13808 

RevLsed 13808 

Removed 1 3806 

912  788     Removed 13806 

Removed 13806 

Removed 13806 

h  '  added 44459 

n    added 29101 

iO)  added   Tt74 

(p)  added 10373 

q  '  added 10374 

9  14  16    id)  revised W24 


9 !  2 
912 
9 1  2 
91  2 
912 
912 
9  1  2 
912 
912 

912  818 
912,826 

913  15 

914  15 


773 
774 

776 

778 
782 
786 


Note;  koMfoc*  Indicates  1987  ija^e  numbers. 


Page 

915  Authority  citation  added: 
section  authority  citations 
removed 44600 

915.10    (a)  and  (b)  revised 35633 

915.15    (e)  revised 35633 

(f)  added 44600 

915.20    Revised 35633 

916.12    Added 19508 

916  15      f' added 19508 

916  16     Added  19509 

9 17  15       Mi  added 26008 

vv ,  added 30492 

(w)  added 7136 

917  16  added 26008 

c    added  30492 

(c)(1)  removed 7i36 

917.17    (c)  added 26008 

(c)  correctly  revised 29919 

918  Authority  citation  re- 
vised  40795 

918.20     Added 40795 

920.15  d    revised.. 44  789 

(d)  redesignated    as  (e);   new 

(d)  arid    f    redded 3008 

920.16  Revised 4479U 

921     .Authority       citation       re- 

vi.sed '3808 

<  d    and  (g)  revised 13808 

Removed 13806 

Removed 13806 

Added 13809 

Added 13809 

Added 13809 

Added 13809 

Removed 13806 

Added 13809 

Re-'.i.'.ed 13809 

Removed 13806 

921  788    Removed 13806 

Remo\ed   13806 

Authoriiy       citation      re- 

13810 

Heading  revised i38io 

Removed 13806 

Removed 13806 

Added 13810 

Added 1 38 1 0 

Added 13810 

Added 1381 1 

Removed 13806 

Added I38i  i 

Revised 13811 

Removed 1 3806 

Removed 13806 

Removed 13806 


921 

700 

921 

770 

921 

771 

921 

772 

921 

773 

921 

774 

921 

775 

921 

776 

92! 

777 

921 

778 

921 

782 

921 

786 

921 

826 

922 

Al 

\  i.se 

922 

700 

922 

770 

922 

771 

922 

772 

922 

773 

922 

774 

922 

775 

922 

776 

922 

777 

922 

778 

922 

782 

922 

787 

922 

788 

93-145   (5)  0  -  87  -  3 
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LSA      LIST  OF  CFR   SECTIONS  AFFECTED 
CHANGES  JULY    1     1986  THROUGH  MAY  29     1987 


MAY   1987  €6 

CHANGES  JULY  1     1986  THROUGH  MAY  29    1987 


TITLE  30    Chapter  VII      Con  p»ge 

922.818    Removed 1! 

922.826    Removed K 

925.15  (d)  added 536 

925.16  (j)  and  (k)  added 536 

931.16    Revised 28554 

933    Authority       citation       re- 
vised  13tl 1 

933.700    (g)  revised 13S11 

933.770  Removed 13M6 

933.77 1  T? .  I n . . ved 13M6 

933.772  A  :  ;.   1 13S11 

933.773  Added 13911 

933.774  Added 13911 

933.775  \  '.  '..    i 13813 

933.776  f<.  r;     ved 13806 

933.777  Added 13812 

933.778  Revised 13812 

933.782    Removed 13806 

933.786-933.788    Removed 13806 

934.15    (g)  added 37274 

(h)  added 44Con 

Technical  correction 4'i'  >4 

935.15  (v)  added 25385 

(w)  added 26880 

(X)  added 33035 

(y)  added 39528 

(z)  added 6797 

935.16  Introductory     text     re- 
published; (b)  added 33035 

(b)  removed 67»7 

937    Authority       citation       re- 
vised  13812 

937.700    Heading  revised 13813 

937.770  Removed i3«06 

937.771  Removed 13«0<> 

937.772  Added 13812 

937.773  Added 13812 

937.774  Added nan 

937.775  Added I3«i3 

937.776  Removed 13»06 

937.777  Added 13«13 

937.778  Revised 13813 

937.782    Removed 13 

937.786-937.788    Removed i: 

937.818    Removed 1M0« 

937.826    Removed 13«06 

938.12    Added 31946 

938.15  (1)  added 31945 

938.16  (g)  and  (h)  added 31945 

(c).  (d).  (e).  and  (f )  amended 19510 

939    Authority       citation       re- 
vised  13«13 

939.772  Added 13813 

939.773  Added 13813 

Note:  icMfM*  Indicates  1987  page  numbers. 


939.774  Added 13814 

939.775  Added 13814 

939.776  Removed 13806 

939.777  Added 1 38 1 4 

939.778  Revised 1 38  u 

939.782    Removed 1380« 

939.786—939.788    Removed 1 3806 

939.826    Removed 13806 

941    Availability  of  public  com- 
ment responses 2* »  h; 

Authority  citation  revised i38i4 

941.700    (d)  and  (g)  revised I38i4 

941.770     Removed 13806 

94 1  77  I      H . moved 1 3806 

941.77:     .\dded 13814 

941.773  Added 13815 

941.774  Added I38i5 

941.775  Added 13815 

941.776  Removed I3806 

94 1 .777  Added 1 38 1 5 

94 1.778  Revised 13815 

94 1 .782    Removed 1 3806 

941.786—941.788    Removed 13806 

941.818    Removed 13806 

94 1 .826    Removed 1 3806 

943.16    (a)  revised 2h:  s  . 

944    Authority       citation       re- 
vised  7850 

944.15  (j)  added 2688 J 

<k)  added 2864 

944.16  (a)  removed 2688  < 

944.30    Added ^850 

946  Authority       citation       re- 
vised   1  1049 

946.10    Revised 4  J  s   4 

946.12    (b)  added 4L    -4 

946.15  (r)  added 4:   '4 

946. 16  Added 4  J  s   4 

04fj  20    Rfvised i'zbbb 

.<4',  .:       Added 42555 

946.30    Added 1 1049 

947  Authority       citation       re- 
vised   1 38  1  5 

947.700  (g)  revised I38i5 

'47.770  Removed 13806 

y  47.77 1  Removed 1 3806 

947.772  Added 1 38 1 5 

947.773  Added 1 38 1 6 

947.774  Added 1 38 1 7 

''t47.775  Added I38i7 

'47.776  Removed 13806 

947.777  Added 1 38 1 7 

947.778  Revised 1 38 1 7 

947.782    Removed 1 3«06 

947.786—947.788    Removed 13«06 


Page    I 

947  818    Removed 13806 

947  826    Removed 13806 

948.11     (a)(1).     (8),     (19).     (38). 

(39).  and  (41)  amended 40796 

94  8  16    (c)     introductory     text 

amended 4"7  9h 

950    Aurfinrity       citation       re- 

VLsed 45089 

'<5ii  10    (a)  revised 42218 

9S(    12     Added 42218 

S     added 16847 

950.15    (i)  added 42219 

'j)  added 16847 

hso  16    (e)  through  (q)  added 42219 

r    added 16847 

950.20    Revised 4r.!iH9 

Title  3n—rr,>f,n',,(l  Rules: 

15 41046    I 

967C 

57. ^  >'  > 

75 24387.  37376 

9670 

1840  1858  4732  7677 

1840  1858 

1840    1858    4737    7677 

1858 

7707 

2707 

1858 


202 

203 

206 

207 

208 

209 

210 

212 1840 

218 687,  1471    1840 

241 1858 

250 29947.  37200,  40819 

256 26268,40819 

WT? 

271 17T70 

280 9758    1  5963 

700 1 0352    n  879 

701 27197.  2.ai,6 

723 46838 

11287 

724 46838 

1U87 

733 27059.  31139 

10898 

736 '0357 

761 2421 

762 44484 

773 25822,  25900.  27508.  33905 

16775    17366    70037 

774^!^ 

6877 

77(( 70037 

164.'.......... 44742 

2451 

785 9640    96*4 

80o!!""!.. 23790,  1: .    !      4 .  -4 

817 44742 


NoTF  Roidfoc*  indicates  1987  page  numbers. 


823 

Page 
9644 

842 

27197 

843 

25822,  27197  33905 

845 

46a3fi 

11287 

846 

46838 

11287 

870 

18680 

901 

247 1 9 

902 

4630    1 7777 

904 

4  2266 

906 

_____ 3623: 

M25   9887 

910 

27.'S59 

11287 

912 

27559 

1 1287 

913 

25575 

9402 

914 

24387.  24388.  37298.  44926 

1339.  4156 

915 

28729,  32664 

916 

44927 

917 

24390,  32336,  35532,  42267,  46690 

9890 

920 

28600,  28601 

921 

27559 

11287 

922 

27559 

11387 

925 

„ 15783 

926 

19171 

931 

26911 

932 

35534 

933 

27559 

..-.-. 11287 

934 

12002,  16863 

935 

27204,  29112,  46691 

561, 

936  .... 

8145,4157,7176   B087    11692 
^6704 

5550 

937 

27559 

11287 

938 

35370.  42267 

6828.  12195.  13109,  15802 

939 

27559 

11287 

941 

27559 

11287 

942 

MI7 

11387 

943 

43617 

944 

9891 

946 

32106 

9897      3752,  17«04 

947 

27559 

11287 

948 

32338.33066 

9J14 

950 

27660 
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f>6  LSA      LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY    1     1986  THROUGH  MAY  29     1987 


MAY   1987  fiT 

CHANGES  JULY   1     1986  THROUGH  MAY  29,   1987 


TITLE  31  -MONEY  AND  FINANCE 
TREASURY 

Subtitle  A — Office  of  the  Secretary 
of  the   Treatury 

1.36    Amended n990 

5.1—5.4  (Subpart  A)  Heading 
added:  authority  citation  re- 
vised  44 

5.5—5.22  (Subpart  B)    Added 44 

5.23-5.29  (Subpart  C)    Added 50 

5.30—5.38  (Subpart  D)    Added 52 

16    Added;  interim -:hh 

Removed 5282 

18    Added  (temporary) 1452 

Chapter  I  —  Monetary  Officei, 
Department  of  the  Treaiory 

51    Authority  citation  revised 415 

51.3    (e)(2)  amended;  Interim :.f>HH4 

51.25  (b)  amended;  interim 26884 

51.26  (a)  heading  revised;  new 
(a)(3)  added 415 

51.59  (b)(2)  amended;  interim....  :;»)HH4 

51.60  (c)(2)  amended;  interim 26884 

51.101    (b)  amended;  interim 26884 

51.210  (b)(2)  and  (10)  revised 26885 

51.211  (a)  and  (b)  revised 2f^>R8S 

51.217  (a)(2)  amended 2>,hh!, 

51.218  Heading  revised;  no- 
menclature change 26886 

51.219  Amended 26886 

51.221  Removed;  new  51.221  re- 
designated from  51.223  and 

(c)  amended 26886 

51.222  Removed;  new  51.222  re- 
designated from  51.224  and 
(b)  revised  and  (c)  and  (d) 
amended 26886 

51.223  Redesignated   as   51.221 

and  (c)  amended 26886 

51.224  Redesignated  as  51.222 
and  (b)  revised  and  (c)  and 

(d)  amended 26886 

103  Authority  citation  re- 
vised  4Sinp 

Authority  citation  revised 1  '441 

Nomenclature  change 1 1442 

103.11    Revised;  eff.  in  part  7-7- 

87 "441 

(c)  and  (J)(4)  corrected )264i 

NOTL  ftoid'nL*  Indicates  1987  page  numbers. 


Pa«e 
103.22    (d).  (e).  and  (f)  redesig- 
nated as  (e),  (f ).  and  (g);  new 
(d)  added:  new  (e)  revised; 

new  (g)  amended 45109 

Revised 11443 

103  24    Amended 1 1443 

Correctly  designated 12M1 

loA.26    Revised:  eff.  in  part  7-7- 

87 1  1443 

(a)(1)  and  (b)(1)  corrected i264i 

103.27    Revised;  eff.  in  part  7-7- 

87 1 1443 

Corrected 12641 

103.32  Amended 11444 

103.33  Introductory  text,  (a) 
and  (b)  revised;  OMB 
number:  eff.  In  part  7-7  a ,        1 1444 

103.34  (a)  (1)  and  (2)  amended; 
(b)(1)  revised;  (b)(13)  added: 
OMB  number;  eff.  in  part  7 

7-87 1 1444 

103.35  (a)  (1)  and  (2)  amended; 
OMB  number n444 

103.36  (a)  amended;  OMH 
number 11444 

103.37  Redesignated  as  103.38: 
new  103.37  added;  eff.  7-7 

87 1  1444 

103.38  Redesignated  as  103.39; 
new  103.38  redesignated 
from  103.37 '!444 

(c)  redesignated  as  (d)  and  rr 
vised;   new  (c)  added;   OMH 
number 1 1445 

103.39  Redesignated  from 

103.38 '  1444 

103.46  (b)  removed;  (a)  redeslg 
nated  as  (b);  new  (b)  Intro- 
ductory text,  (5)  and  (8)  re- 
vised; (a),  (c),  (d).  (e)  and  (f) 
added 11445 

103.47  (a)  and  (b)  redesignated 
as  (b)  and  (d);  new  (b)  re- 
vised; (a),  (c).  (e).  (f),  (g)  and 

(h)  added n445 

(e)  corrected i264i 

103.53    Added ii44« 

Chapter  II  —  Fi»col  Service, 
Department  of  the  Treasury 

Ji,'.  ;:■.     .cIm  lu.  addt'U i6iib'6 

:; :  1     }<evised 2406 

2lu  14    (a)     introductory     text 

corrected 3917 


315.31    (a)  revised 23753 

Effective  date  corrected 28933 

315.35    (e)  revised 23753 

Effective  date  corrected 28933 

316.8    (b)  introductory  text,  (1). 

and  (2)(i)  revised 39990 

317.6    (b)  Pee  schedules 30212 

321.23    (a)  Pee  schedules 30212 

332.2    (e)  revised 23753 

Effective  date  corrected 28933 

332.8    (b)(4)  revised 39990 

332  10    Revised 23753 

I  ff  (  ;:vf  date  corrected 28933 

:i4  2  2a      b)(l)  revised 39991 

344     Revised;  interim 47401 

.^'■.tTh^:(■  marginal  tax  rates 3115 

J51.U    Amended 39991 

351.2  (c)  table  and  <h)  amend- 
ed; (e)  introductory  text  and 

(1)  revised 39991 

352  n     Amended 39991 

;j52  2      ci    and  (f)  revised 23753 

Effective  date  corrected 28933 

(e)(1)  through  (4j  redesignat- 
ed as  (e)(2)  through  (5);  new 
(e)(1)  added:  new  (e)(2)  re- 
vised  39991 

353.35    (c)  revised 23754 

Effective  date  corrected 28933 

354  Authority  citation  re- 
vised  44»5 

354  0    (a)  revised:  interim 4495 

354  2     le)  removed;  interim 4495 

390  5     Revused 39657 

390  6    .Added 39657 

39(1  7     Add.  d 39657 

Chapter  V — Office  of  Foreign  Attett 
Control,  Deportment  of  the  Treasury 

50(1  Authiorit,\  extended  by 
Memorandum    of     .Aug      20, 

1986 30201 

Specially  designated  nationals 
list 44460 

505  Authority  extended  by 
Memorandum  of  An^  20. 
1986 30201 

515  .Authority  extended  by 
Memorandum    of    Aug.     20, 

1986  30201 

Si)e<  ial.v  designated  nationals 

as;        44460 

Note;  toMfoc*  indicates  1'j87  page  numbers. 


Page 

520    Authority      extended      by 
Memorandimi    of    Aug.    20, 

1986 30201 

535.622    Added 37569 

545    Authority       citation       re- 
vised  41907.  46854 

Interpretation 41911 

Interpretation      and      guide- 
lines  7275 

Interpretation 7855 

545.101     Revised 41907 

545.20 1  Revised 41907 

545.202  Revised 41907 

545.203  Revised 41907 

(e)  added 46854 

({■>  added 7274 

545.204  Revised 41907 

545.205  Added 41907 

545.206  Added 41907 

545.207  Added 41907 

545.208  Added 41907 

545.209  Added 46854 

545.210  Added 46854 

545.211  Added 7273 

545.301  Revised 41907 

545.302  FievLsed 4190" 

545.304  RevLsed 41908.  46854 

545  306  Re\  Lsed 41908 

Amended 46854 

545.307     Removed 46854 

545.310  Revised 41908 

545.311  Added 4 1 908 

Revised 46854 

545.312  Added 41908 

545.313  Added 41908 

(C)  revised 46854 

545.314  Added 41908 

545.315  Added 41908 

545.316  Added 4 1 908 

545.317  Added 46854 

545.318  Added 46854 

545.319  Added 46854 

545.320  Added 46855 

545.321  Added 46855 

545  402  Revised 4 1 908 

545  403  Revised 41908 

545  404  Revised 41909.  46855 

545.405  Removed 41909 

545  406  Revised 41909.  46855 

545  407  Revised 41909 

545  408  Revised 41909.  46855 

545.409  Revised 41909,  46855 

545.410  Revised 41909.  46855 

545.411  Added 41909 

545.412  Added 41909 


UM  I 


68  LSA      LIST   OF   CFR   SECTIONS   AFFECTED 

CHANGES  JULY    1     1986  THROUGH  MAY   29.    198? 


MAY    1987 
CHANGES  JULY   1,   1986  THROUGH  MAY  29,  1987 


TITLE   31     Chapter   V       Con  p,«e 

a  lj^.„     AJUv  ^ 41909 

545.414     Added 41909 

545.415-545.419     Added 46855 

545.420—545.424     Added 46856 

545.425  Added 7274 

545.426  Added 7274 

545.427  Added:   interim  eff.   to 
7-1-87 r27  5 

545.501     Revised 41909 

545.503  Revised 41909 

545.504  Removed 41910 

545.601  Revised 41910 

545.602  Revised 41910 

545.603  Added 4«Rf>fi 

545.604  Added i-  ;  • 

545.70 1     Revised 4  i » iu 

545.801     (a)  added 41910 

545.805     Revised 41910 

545.807  Added 41910 

545.808  Added 7855 

545  901     Added h  -< 

}{>■:•.  ..'d ■} ') M  :> '. 

Hi   .    ,fd 7274 

550.409    (e)  correctly  revised 25635 

550.605  Added 25634 

(b)(1)  and  (2).  (c)(3)  introduc- 
tory text  and  (i).  and  (e)(3) 
corrected 26687 

550.901     Revised 28933 

555     Added 41916 


1 13003 

10 29113.  30510.  40340 

18 1471 

103 30233.  42269 

357 29559,  43027.  4M92 

390 27060 

TITLE  32^NATIONAL  DEFENSE 

Chapter  I — Office  of  the   Secretary  of 
Defenie 

43.2  (a)  amended '795! 

43.6    (d)(  14)  amended i795i 

54     Revised 23755 

73    Added 35512 

76    Revised 4^4'  j 

90.3  (b)  amended i^tiuy:.: 

90.6    Enclosure      1      amended...  28092. 

99    Added 4.:  .v 

110    Revised J'.hh- 

150    Revised 4.  , 

NoT>    &oid»(.t»  Indicates  1987  page  numbers. 


Pace 

154    Added 11219 

155.8    Revised 23757 

165.1401    (d)  and  (e)  added 42562 

166  Authority  citation  re- 
vised  , 

1 66. 1 1     Revised 

:  ~'h     Added 41784 

:     '     Revised 24008 

199.2    (b)  amended 36009 

199.4    (e)(5)(iii)(B)    and    (g)(67) 

revised;  (e)(5)(v)  added 31102 

(e)(10)(i).  (ii)  and  (iv)(H)  Note 

revised 36009 

(e)(5)(vi)added 44602 

199.6  (b)(4)(ii)  through  (vlli) 
redesignated  as  (b)(4)(iil) 
through   (ix);   new   (b)(4)(il) 

added 31102 

(b)(4)(iii)  through  (ix)  redesig- 
nated  as   (b)(4)(iv)   through 

(x>:  new  (b)(4)(ili)  added 44602 

:         H.emoved 31325 

-ju    Appendix  A  amended 17294 

231a.5  (h)(l)(i)  and  (j)(3)  re- 
vised; (J)(4)  added 17294 

286    Revised;  interim 13M2 

Effective  date  corrected 1594* 

286g    Removed 31103 

289     Revised 41962 

289.1  (a)  and  (b)  amended 10225 

289.2  (a)  amended 10225 

289.3  (a)  amended 1022S 

289.4  (b)  amended lorzs 

291b    Added liJOO 

292    Revised 33035 

2921     Revised 44064 

H-  I       .  revised 45110 

292a. 15    (  b)  amended 45110 

3.58     Revised 37571 

<  .  •     l^'vised 32309 

Chapter  V — Department  of  the  Army 
DDJ.2;i    i.DJ  revised 45,4^ 

Chapter  Vl--Departmer(t  of  the 
Navy 

701.31-701.32       (Subpart       C) 

Added 42836 

701.100—701.116     (Subpart     P) 

Revised 11052 

701.116  (j)  correctly  added i729i 

701.117-701.120     (Subpart     G) 

Revised 1  lOM 

701.117  ( o )  added SSU 


Pace 
701.119    (g)(2)  correctly  added 17295 

706.1  (a)  and  (b)  revised 4770 

706.2  Table  One  amended 28935, 

28937,  28938,  29465,  29467.  30214, 
32313,  35634 

Table  One  amended 5102, 

5104    6547    7136 

Table  Two  amended J9468, 

3374.S    41478 

Table  Two  amended 4770 

Table  Three  amended 356.34 

Table  Three  amended 5282  10748 

10749 

Table  Four  amended 2H9:iH. 

28940,  32314 

Table  Four  amended 5282, 

6547,  1074$,  10749 
Table  Five  ameridcd 27536. 

28934-28937,    28939.    28940.    28941. 

29465.  29466,   29468.   30493,   30494, 

31103-31112,    32314,    32315     32316. 

33746.  36401,  41478 
Table  Five  amended  4287, 

4288,    5103,    5765     8584     10375     13238, 

13665 

706.3  Table  One  amended 4771 

724.109    (a)(4)  revised 44909 

728    Revised 23972 

763.4  (a)  and  (b)  amended 20074 

1>V.\  ft      a    introductory  text,  (1), 

and  (2;,  i.b;,  and  (c)  amend- 
ed  20074 

765    Authority       citation       re- 
used  45467 

765  14    Added 45467 

77031    (c)  (1)  and  (2)  amend- 
ed  20074 

Chapter  VII — Department  of  the  Air 
Force 

807     .^dded 43608 

HiHn     P. t  vised )T7i6 

H55    Revised 47228 

H56    Revi.sed 20074 

Chapter  XII— Defense  Logistic! 
Agency 

.  2H5     Revised 35634 

A;  p.  iKiixe.";  E  and  P  added 37396 

1286      Rr\l.-ed 33595 

Note  ftotdfoc*  indicates  1987  page  numbers. 


Chapter   XVI  —  Selective   Service 
System 

PaRf 

1602.2  Revised 8890 

1605.6    Revised 8890 

1621.3  Revised 889C 

1630.16  Revised 8891 

( b )  corrected 1 264 1 

1630.17  Revised 8891 

1633.1     If)  revised 8891 

1633  6    Revised 889i 

1648  3      c)  revised 8891 

lfi56  2     Revised 8891 

1656.5  (e)  revised 8892 

1662.6  Revised 136<>5 

Chapter  XX — Information  Security 
Oversight  Office 

2003.3    Revised 40681 

Revised '0i90 

2003.20    Revised. 40681 

(e)  amended 10190 

2003.27  Added 10190 

2003.28  Added 10190 

2003.29  Added 10190 

2003.30  Added 10190 

2003.31  Added 'Oio' 

2003.32  .Added 1019! 

Title  32 — Proposed  Rules: 

40  31651 

43  35535 

60a. ~ '340 

68 193*1 

166 1  <**>* 

168 40820 

169 43619 

169a. 43619 

171 43618 

199 39757 

5313,  7453,  20098 

226.... 36023 

226 i^WS 

229 103*2 

230 90 

231a. 40828 

6346 

286 •W 

292a 30510 

552 44997 

13719 

553.'.". 29115 

557 3273 

701 30377 

818a - W 

855 - 41121 

856 •» 
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70  ISA      LIST  OF  CFR   SECTIONS   AFFECTED 

CHANGES   JULY    !     1986  THROUGH  MAY   29,    1987 


MAY    1987 
CHANGES  JULY   1,   1986  THROUGH  MAY  29,  1987 


Title  32 — Proponed  Rulea — Con.       Pice 

1602 44485 

tn* 

IMS 44485 

S974 

1609 i<n* 

1618 »n4 

1621 44485 

in* 

1624 I'n* 

1630 i  ■<  1 

»<n* 

1633 <  i ) 

»<nt 

1636 «»?« 

1639 s'^< 

1642 8«4 

1648 44485 

»<n* 

1651 »'^* 

16S3 i'n* 

16S6 44465 

1687 tfU 

1662 83C 

1698 ><"< 

1900 ci-i 

TITLE  33--^NAVIGATION  AND 
NAVIGABLE  WATERS 

Chopter   I       Coa»f   Guard     Deportmenf 
f>f   Tfansportation 

1.07-1-1.07-95    (Subpart     1.07) 

Authority  citation  revised 175S4 

1.07-10    (b)  revised t?i54 

1.07-15    (a)  revised !'5S4 

1.07-45    Revised !'554 

1.07-75    (a)  revised 17,55 

1.07-80    (b)  revised t^sss 

1.07-85    Revised ''Si5 

1.26-1-1.26-25    (Subpart     1.26) 

Authority  citation  revised 25366 

1.26-5    (b)  revised ^-^^flf 

3.01-1    (b)  revised;  (h)  added '3083 

Effective        date        correctly 

added '  s'as 

3.04-1     (b)  revised J083 

Effective        date       correctly 

added 3/88 

3.04-3    (b)  revised -084 

Effective        date        correctly 

added '  3'88 

3.05-1    (b)  revised 3084 

Effective        date       correctly 

added '  3^88 

3.05-25    Redeslg:nated  from 

3.15-10 3084 

NoTt    So  <■< .  .  indicates  1987  page  numbers. 


Ptgf 
Effective        date        correctly 

added 13788 

3.05-30    Redesignated  from 

3.15-60 130*4 

Effective        date        correctly 

added 1S7M 

3.05-35    Redesignated  from 

3.15-55 13084 

Effective        date        correctly 

added 13788 

3.10-10    Revised MM 

Effective  date  corrected 4771 

3.10-15     Revised 2688 

Effective  date  corrected 4771 

3.10-20    Removed 37178 

3  10-35    Revised 37178 

Revised 2688 

Effective  date  corrected 4771 

3.10-40    Revised M89 

Effective  date  corrected 4771 

3.10-45     Removed 2889 

Effective  date  corrected 4771 

3.15-1-3.15-60    (Subpart    3.15) 

Heading  removed 13084 

Effective        date        correcth 

added i3;88 

3.15-1    Removed '3084 

Effective        date        correctlv 

added '  3/88 

3.15-10    Redesignated   as   3.05- 

25 13004 

Effective        date        correcth 

added '  3788 

3.15-25    Redesignated    as    3.25 

05 '■  3064 

Effective        date        correct!. \ 

added 137M 

3.15-55    Redesignated   as   3.05- 

35 13084 

Effective        date        correctly 

added '3^88 

3.15-60    Redesignated    as    3.05 

30 1  3084 

Effective        date       correctl.v 

added 1 3788 

3.25-1    (b)  revised 130»4 

Effective        date        correctly 

added 13788 

(b)  corrected 5M8c 

3.25-05    Redesignated  from 

3.15-25 13084 

Effective        date        correctls 

added ■  3788 

3.55-1    (b)  revised 3084 


Page 

Effective        date        correctly 
added 13788 

3.55-20    Redesignated  from 

3.60-55 13084 

Effective        date        correctly 
added 13788 

3.60-1-3.60-10    (Subpart    3.60) 

Removed 13084 

Effective        date        correctly 
added 13788 

3.60-55    Redesignated    as    3.55- 

20 13084 

Effective        date        correctly 
added 13788 

100    Temporary         regulations 

list 26156.  37179 

Temporary     regulations     list... 2 11 2, 

13832 

100.35-324    Added            (tempo- 
rary)  25886 

100.35-326    Added            (tempo- 
rary)  26155 

100.35-328    Added            (tempo- 
rary)  26891 

100.35-329    Added           (tempo- 
rary)  35217 

100.35-330    Added           (tempo- 
rary)  30638 

100.35-331    Added            (tempo- 
rary)  30637 

100.35-332    Added            (tempo- 
rary)  35216 

100.35-702    Added            (tempo- 
rary)  3798 

100.35-0502    Added          (tempo- 
rary)  17401 

100.35-T0715    Added       (tempo- 
rary)  39658 

100.35-0901     Added          (tempo- 
rary)  19138 

100  35  11-86-13    Added  (tempo- 
rary)  29919 

.011201     Added 18563 

UN)  303    (b)      revised      (tempo- 
rary)  24529 

100.307    (b)      revised      (tempo- 
rary)  9163 

iMi  5(  '.     Added 19725 

I'tii  5(1-     Added  'temporary) 19858 

!rMi;;i)i;     Addr-d    28706 

.1"    A  :thoniy       citation      re- 

^  IS.  n   39857 

11(j6h     Hfvisf'd      9829 

110  52      r.    (iddia 32317 

NoTi  koidfot.   ndlcates  1987  page  numbers. 


Page 

110.60  (p-1)  and  (p-2)  redesig- 
nated   as    (p-2)    and    (p-3); 

new  (p-1)  added 39857 

(p-1)  corrected 42163 

110.147  (b)(2)  redesignated  as 
(b)(3);  (a)  (5)  and  (6)  and 
new  (b)(2)  added 32318 

110.224  (d)(1)  table  amended; 
(e)(1)  removed:  'e)  (2) 
through  (21)  redesignated  as 
(e)  (1)  through  <20) ii64« 

117  Authority  citation  re- 
vised  39856 

Authority  citation  revised 18229 

117.5    Temporary  deviation 28707 

30061  40315, 45318,  470: f 

117.111     Removed 4771 

117.137  (a>  removed;  (b)  desig- 
nation removed 32318 

117.189  (d)  addtd  (tempo- 
rary)  33037 

117.202    Added 5536 

117.261    (z)  added „ 27407 

(ff)  revised '1647 

117.271    (b)  removed 29101 

117  311     Removed 31113 

117  321     Added 9164 

117  475    Revised 31113 

117  48!     Redesignated  as 

:  17  482;  new  117.481  added 36225 

117  482     Redesignated  from 

117.481 36224 

117.501  (b)(8)  through  (18)  re- 
designated as  (bw9'  through 

(19);  new  (b)(8)  added 3225 

117.525    (b)  revised 35218 

117  561     (b)  (3)  and  (4)  and  (c) 

re\ised  ■  tem.porary) 18229 

117.683     Revised 3A39 

117.732     Revised 31946 

117.739      1    revised 6973 

117.745     Revised 44909 

117  821     (a)      revised      (tempo- 

rar>    41479 

117  850     Added  28380 

117.855     39858 

117.911    Technical  correction 24655 

(C)  revised 25054 

117.943     Revised 32319 

117,949     R-vised 32320 

Corrected     41894 

117  961     'a    and  drsignalion  (b) 

remrn  ed  311639 

117.1054      Removed 67C 
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72  ISA      LIST  OF  CFR   SECTIONS  AFFECTED 

CHANGES   JULY    1     1986  THROUGH   MAY   29     1987 


MAY    1987  73 

CHANGES  JULY   1,  1986  THROUGH  MAY  29,   1987 


TITLE    33    Chapter  I      Con  Pace 

14U    Autnoniy       caaiion       re- 
vised  25059 

140.7  Revised 25059 

(b)  correctly  revised 28381 

140.10    Amended 25059 

142    Revised 25059 

142.33    (a)  correctly  revised 28381 

1 42  39    (b)  correctly  revised 28381 

Mi;  48    Correctly  revised 28381 

;  i:.' 84    Correctly  revised 2h:iR' 

:i-'90    (a)  corrected ^.•i.w.'z 

147.1113     Added 9*57 

151     Addition  confirmed 33039 

Heading  revised 7758 

151.01-151.08       (Subpart       A) 

Heading  added 77M 

151.01     Revised T7S» 

151.03    (a)(4)  revised TTSt 

151.05    Designations     removed: 

section  amended 77M 

151.08  Added 77M 

151.09-151.25       (Subpart       B) 

Heading  added 7759 

151.09  (f )  revision  confirmed 33039 

151.30-151.49        (Subpart        C) 

Added 7759 

158    Heading  and  authority  ci- 
tation revised 7761 

158.100-158.190     (Subpart     A) 

Revised 77*1 

158.200    (a)  revised 77M 

158.210    (b)  and  (c)  revised 7764 

158.220    (b).    (c)    and    (d)    re- 
vised  77*4 

158.230    (a)  and  (b)  revised 77*4 

158.300—158.330      (Subpart      C) 

Added 7764 

158.400-158.420     (Subpart     D) 

Added 776S 

161  Heading  and  authority  ci- 
tation revised 27840 

.Authority  citation  revised 7tM 

161.101-161.187    Revised TtM 

161.188-161.189    Removed 71M 

161.402    (b)(1)  Note  added 27840 

162  Authority       citation       re- 
vised  43742 

162.132    (e)  Table  1  revised 37274 

162.270    (a)  revised 43742 

165    Temporary         regulations 

list 26156,  37179 

Temporary      regulations      list.. .21 12, 

13t» 

Notk:  ■■l<f«n  indicates  1987  page  numbers. 


165.T0117  Added  (tempo- 
rary)  43907 

Removed 37'*<) 

165.T338    Added  (temporary) Bias 

165.T0507  Added  (tempo- 
rary)  29469 

(b)  revised  (temporary) 44603 

165.T-07-86-33  Added  (tempo- 
rary)  41480 

165.T7  34    Added  (temporary)....  28383 

165.T0745  Added  (tempo- 
rary)  36010 

165T0757  Added  (tempo- 
rary)        67  1 

:  fi5.T0902  Added  (tempo- 
rary)  31947 

165.T0904  Added  (tempo- 
rary)  39660 

165.T0905  Added  (tempo- 
rary)  39658 

165.T1155  Added  (tempo- 
rary)   12381 

165.T1201  Added  (tempo- 
rary)     6142 

165.T1202  Added  (tempo- 
rary)   1 72V8 

165.T1203     Added  (tempo 

rary) 17297 

165.T1204  Added  (tempo- 
rary)  iT'rw 

165.T1206  Added  (tempo- 
rary)  33ujy 

165.T1407  Added  (tempo- 
rary)  39659 

165.T5014  Added  (tempo- 
rary)   1 5724 

165.07-44  Addition  at  50  PR 
41685  correctly  redesignated 

as  165.731 2465,s 

165.302    (a)(1)  revised 17296 

165.305    Added 37181 

165.503    Ice    navigation    season 

notice 3640 

165  700  Revision  at  50  PR 
48411^    correctly    designated 

:^    Ihr.  731 24hf>;i 

16.S  Ttr<      .Added 2K.<H-: 

16f.  ,  i4     Added 2690 

165  "::'H    Aii.it>d 31 1 14 

16.S  7:;;'     A.i.lt'd 31  H  5 

16f)  Ti:     (     rrectly  designated 246.')f> 

165.801     K.  riMV.'d 4.5765 

165.1106       1    rr.i.sed 8893 

165.1111  A  1. I'll    18330 

165.1112  .Ad.lt  vi 18231 


Page 

165.1403     Added 42220 

166.200    (d)(53)  added 18234 

166.400    Added 43349 

181  Authority  citation  revised; 
section    authority    citations 

removed 37573 

IHl   !      R.-\i.sed   »ff   8   I   87 37573 

•;H:  :i     R.'M.sfd,  cff    8   1    87 37573 

■hi   -5       f    added    tdf   8   1-87 37573 

18:5  .-Xii'tioritN  r;ia!i()ii  revised: 
si-!'\}()u  a:;d  subpart  author 
it'.  Citation.'-  r»'rii(t\«'d... 37573.  37577 

183.1      Rf.Kscd   (  ff   8   1   87 37574 

Revised,  eff.  1 1   23  87 19728 

183.3    (1).   (m),    and    (n)   added; 

eff   a   ]   87 37574 

183  5     Add.  d;  eff.  11-23-87 19728 

183. 5:1     Ht  '.  ised:  eff.  8-1-87 37574 

183  i;n     Amended;    eff.    11-23- 

87       19728 

183. 4U2  (a),  (d).  (e).  (g)  and  (1) 
removed;  (b),  (c).  (f),  and  (h) 
redesignated  as  (a),  (b),  (c), 
and  (d);  eff.  11-23-87 19728 

183.505     Amended;    eff.     11-23- 

87  19728 

18:^  5J8    (b)  revised;  eff.  11-23- 

87 19728 

183.532    (b)  revised;  eff.  11-23- 

87 19728 

183  541'     F^  vised;  eff.  11-23-87....    19728 
183.558      a;  and  (b)  revised;  eff. 

11-23-87 19728 

183.568    (c)    Introductory    text 

revised;  eff.  11-23-87 19729 

183.590    (a)(1)  revised;  eff.   11- 

23-87 19729 

183.605    Amended;    eff.    11-23- 

87 19729 

183.607    Removed;    eff.     11-23- 

87 19729 

183.620    (b)    revised;    eff.    8-1- 

87 37577 

Petition  granted 6973 

Chapter  II — Corps  of  Engineer*, 
Deportment  of  the  Army 

203.13     ic;  re\u,ed 25691 

203.42    (c)  revised 25691 

203  81       a    revi.sed 25691 

-i!3  8u       f    added 25692 

203  91     2u:<  95       (Subpart      H) 

Add.  •     25692 

Note:  »otdfac«  indicates  1987  page  numbers. 
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207. 241^     Heading               revised; 

(b)(3)(iii)  removed;  (b)(3)(iv) 

redesignated         as 

new 

(b)(3)(ili) 

i  8255 

207  250    Removed 

..  18235 

207.275     Revised 

30640 

207.640    (Q)  designation  coirect- 

iy  removed:  heading  correct- 

ly revised 

25198 

207.750    (d)(7)  through  ( 1 1 ! 

atia 

ig'  and  (1)  correctly  redesig- 

nated as  (a)(2)  through 

16) 

and  <b)  and  (c);  (a)  heading 

and  (1)  correctly  added 

,  (f) 

correctly  removed 

25198 

209    Authority       citation 

re- 

'.  ised        

45765 

2ti9  1!  ('     Removed 

.45765 

2(iy  132    Removed 

.45765 

j(i9  170    (a)    and    (e)    removed; 

r;    (c)  (d).  (f)  and  (g)  redes- 

:n::  at.d    a^    (a),   (b),   (C), 

(d 

cind  Kt  J         

45765 

209  200    (a)  revised;  (c),  (d). 

and 

(fj  removed:  (e),  (g)  and  (h) 

redesignated  as  (c),  (d) 

and 

(e);  new  (d)  and  (e)  revised.... 

45765 

209.310    Heading  revised 

.45765 

Revised 

45766 

222.7    Appendix  E  revised.... 

.15804 

H2(*     Rt'\'i'^ed        

41220 

•i2i     Re\ised      

41227 

i22     Revised    

41228 

i2:<     Revised 

41232 

i24     Revised  

41235 

'2  5      Re\ised   

41236 

■(2H     Rf\  Lsed 

41246 

^  2  7     !{ !  \  ised 

41249 

r'8     Added       

41250 

<''^     H  pvispd        

41251 

■3(1     Revised    

41254 

<'<<>  11     (c)  rorrectlv  revised. 

....1183 

•  i4  460    (a)(3)  and  (b)  (4) 

and 

(5)  revised 

42838 

itl»    AA  —  /V(i/(()s,-,7  Rules: 


60 „ 

11S0* 

62         

11S06 

66  

11506 

67 

44642 

95 

4116 

100 

29948.  40341 

2237 

6990    7623    7624    10593 
11506    U693    13011 
110 

10594    1&005    10906 
41642.42269 

UM  I 
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litl.      iA       /•r.,/,.,^,,i  Hill, f  <in  P»ge 

90,  37M    tyi4r    11512    17304 

117 .4  .; 

24721.  27877.  32JJy.  JJOo7  .i-izs.i. 
35535.  37606,  40342,  43047 
J636 

157M 


6991   »«73   M695   17431   13847 
15736  17413  ISSai  19177  19173 

151 M.i.i.  An2^.'-  ,r;Hii7   :(7fiii8  411950 

158 J4JJ-.  Jtjjaj,  J76U7.  37bUH.  ^nySO 

161 t.4HH 

106    1 69  1 

162 19173 

165 31958   4J,-)H  = 

4039    »«rj    8*73    17305    70113 

166 44(i7J    4'JKH(. 

167 44072 

179 10115 

181 26912 

183 26913 

334 :'H24H 

179^ 

402 M76     S«l6 

TITLE  34— EDUCATION 

Subtitle  A — Office  of  the  Secretary 
Department  of  Education 

30    Revi.s<  :         effective       date 

pending) 24099 

30,20  (a)(3)  redesignated  as 
(a)(2):  (b)(2)(lll)  revised;  (f) 
removed  (effective  date 
pending) 35646 

30.23  (a)(1)  revised;  OMB 
number  (effective  date 
pending) 35646 

30.24  (a)(1)  and  (dXlXiliXA) 
revised;  OMB  number  (ef- 
fective date  pending) 35646 

30.25  OMB    number    (effective 

date  pending) 35647 

30.27    (a)(1)  amended  (effective 

date  pending) 35647 

63    Removed 29550 

76    Authority  citation  revised 35583 

76.1     Table  amended 35583 

76.102    (aa)  added 35583 

76  125     Table  amended 35583 

Chapter  II — Office  of  Elementary 
and  Secondary  EcJucotion  Depart- 
ment of  Etiucation 

200.53  t)N!H      anber 25061 

200.54  OMB  number 25061 

211    Removed 29550 


NOTK 


Indicates  1987  pa«e  numbers. 
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22!     Revised      (effective      date 

;  .  nding) 14750 

'^'J'^     A  ithorlty       citation       re- 

.i>.ii      41582 

222.80  :jjjK!  .Subpart  I)  Re- 
vlstHi  tf!ti!i\f  date  pend- 
ing)    4 1  .^62 

Chapter  III — Office  of  Special  Educa- 
tion and  Rehabilitative  Service*, 
Department  of  Educotion 

.  i8  Authority  citation  re- 
vised  6143 

338.10  (a)  (3)  and  (4)  amended; 
(a)(5)  removed  (effective 
date  pending) 6143 

338.32    Added     (effective     date 

pending) 6143 

338,40  (Subpart  E)  Added  (ef- 
fective dn.tr  pf'nrilng) 6143 

Chapter  IV — Office  of  Vocationoi 
ond  Adult  Education,  Department 
of  Education 

400  Authority  citation  re- 
vised  25493 

400,4    (b)     amended     (effective 

date  pending) 25493 

401  Authority  citation  re- 
vised  25493 

401.13  (a)  introductory  text 
and  (b)  revised;  (c)  added 
(effective  date  pending) 25493 

401.14  Revised  (effective  date 
pending) 25493 

401.15  (d)     revised     (effective 

date  pending) 25493 

401.16  (b)  introductory  text 
and    (1)    revised    (effective 

date  pending) 25493 

(b)  correctly  designated 26687 

401.19  (b)(6)  revised;  (b)(  14)  re- 
moved (effective  date  pend- 
ing)  25493 

401.22  (b)(1)  amended  (effec- 
tive date  pending) 25493 

401.30    (b)(1)   revised   (effective 

date  pending) 25493 

401.73  (c)(2Xxl)  revised; 
(c)(2)(xli)  added  (effective 
date  pending) 25493 

401,76  (c)(2)(xl)  revised  (effec- 
tive date  pending) 25493 
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401.93  (b)  heading  and  intro- 
ductory text  republished; 
(b)(1)  revised  (effective  date 
pending) 25494 

401.96    (b)      revised     (effective 

date  pending) 25494 

401  97    Revised   (effective   date 

pending) 25494 

401.102  (b)(2)  revised;  (c) 
added  (effective  date  pend- 
ing)  25494 

401.105  (b)(2)  revised;  (c) 
added  (effective  date  pend- 
ing)  25494 

415  Authority  citation  re- 
vised  25494 

415.31  (l)(2)(il)  amended  (ef- 
fective dat.   pending) 25494 

Chapter  VI — Office  of  Po*t»econdary 
Education,  Department  of  Education 

60.S     Ht  rr.uvecl 19511 

60H     H<  moved 1W11 

614  Authority  citation  re- 
vised  46583 

614,63     Revised 46583 

617  Authority  citation  re- 
vised  29438,  46583 

617.41-617.44  (Subpart  Cj  Re- 
moved  29438 

617.67     Added 46583 

619    Added 2P43R 

624  Authority  citation  re- 
vised  29197 

624  5    (a)  revised  (effective  date 

pending) 29196 

628  Authority  citation  re- 
vised   1 '258 

628.1     Introductory  'i  xt  n  .;s(ri 

(effective  date  pt  I  Kim  K  luse 

-i-a  n      a    1  and        (b)(l)(iii) 

a.n-.t:ui<  (1        biflHi)     revised 

(viU-r\\\,    (Ih;-    prri(!;ilg) 11258 

628  fi     .A:r,<:.ded    (.ellecLive    date 

;„  ::d;iv     112*8 

f-h  M     Rt. used   (effective   date 

p.ndiriK    "258 

tVJH  jn  ;,  df.'-'.k'iiation  and  (b) 
r.  ri:  .,.  (1  ,.  i  and  (2)  re- 
i>  s;Kr!at«  li  ii.  a  and  (b)  (ef- 
f.-rriM-  datt   jxiKiing) n258 

f>:;H  .iO  (a)  renii.'M'd,  V)  and  (c) 
redesignated  a.s  ,a,  and  (b); 

Non:  BeMfw*  indicates  1987  page  numbers. 


Page 

new  (b)  amended  (effective 

date  pending) '  i258 

628.32  (a)  revised;  (b)(1) 
amended  (effective  date 
pending) 1 1258 

628.33  Removed  (effective  date 
pending) i  '258 

628.40  (a)  and  (b)  revised  (ef- 
fective dale  pending) ii258 

628.41  (b)(1)   revised  (effective 

date  pending) '1258 

628.45    (c)    amended    (effective 

dale  pending) ii258 

628  46    (aHl)    amended    (effec- 

;;ve  date  pending) 11258 

628.47  id^  and  'e)  revised  i ef- 
fective datf  pending) ii258 

628.48  a "  1      amended    (effec- 

\\\v  date  pending) 11258 

t','s9  .Authority  citation  re- 
vised     12508 

639.1  Authority  citation 
amended 12508 

639.2  Authority  citation 
amended 12508 

639.3  Authority  citation 
amended i2508 

639.4  Authority  citation 
amended '2508 

639.10    Authority  citation 

amended i2508 

639  1 1    Added    (effective    date 

pending) 12508 

639.30  Authority  citation 
amended 12508 

(a)  removed;  (b)  and  (c)  redes- 
ignated as  (a)  and  (b);  new 
b "  1     amended;  new  (a)  in- 
:roductor.\    text    revised  (ef- 
fective date  pending) 1250? 

639.31  Authority  citation 
amended 12508 

B39  40    Authority  citation 

amended 12508 

'kS;i     Added 35583 

Revi.sed  (effective  date  pend- 

,:^    „ 10006 

h^K    Authority       citation      re- 

.,>eri  29398 

»ifi.h  ;     668  7      Subpart    A)    Re- 
\  ;.>ed      effect  ue    dait     pend 
ing. 41921 

668.14  (cXlKii)  and  (2)  amend- 
ed; (cX3)  removed  (effective 
date  pending) 43161 


UM  I 
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TITLE   34    Charter   VI       Con  p»te 

tlve  date  pending) 43161 

668.22  (a)(1)  amended  (effec- 
tive date  pending) 43161 

668.32  (d)      revised      (effective 

date  pending) 43161 

668.33  (a)(1)  (i)  and  (ii)  amend- 
ed; (a)(l)(lli)  removed  (effec- 
tive date  pending) 43161 

668.41-668.45  (Subpart  D)  Re- 
vised (effective  date  pend- 
ing)  43323 

668.41    Amended  (effective  date 

pending) 43161 

668.51  (c)  redesignated  as  (d): 
new  (c)  added  (effective  date 
pending) 43333 

668.56  (a)  introductory  text. 
(3)  (1)  and  (ID.  and  (b)(2)(ll) 
(A)  and  (B)  revised;  (d) 
through  (g)  added  (effective 

date  pending) 29398 

668.57  (a)(1)  (11)  introductory 
text  and  (ill)  introductory 
text.  (6)  and  (e)(3)(ii)  intro- 
ductory text  revised  (effec- 
tive date  pending) 29398 

668.58  (a)(2)(iii)  revised; 
(a)(2)(lv)  and  (d)  added  (ef- 
fective date  pending) 29398 

(d)(2)  corrected 29920 

668.71-668.75  (Subpart  P)  Re- 
vised (effective  date  pend- 
ing)  43324 

668.81—668.97  (Subpart  G)  Re- 
vised (effective  date  pend- 
ing)  43325 

668.85  (c)(1)  amended  (effec- 
tive date  pending) 43161 

673  Added  (effective  date 
pending) !  ^w^ 

674  Authority  citation  re- 
vised  28314. 

33728.  41925 
674.2    Amended  (effective  date 

pending) 33728 

674.6  Revised 28314 

674.6a    Revised   (effective   date 

pending) 28314 

Correctly  designated;  (a),  (c) 
(1).  (2)  introductory  text, 
and  (3)(ii)  corrected 30355 

674.7  Heading  and  (a)  revised 
(effective  date  pending) 28314 

NoTv    ftoid*o<»  indicates  1987  page  numbers. 
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674.7a    Added     (effective   .date 

pending) 28314 

674.9  (a),  (e)(2),  (f)  introducto- 
ry text,  and  (2)  revised  (ef- 
fective date  pending) 41925 

675  Authority  citation  re- 
vised  41925 

675.9  (a),  (f)(2).  (g)  Introducto- 
ry text,  and  (2)  revised  (ef- 
fective date  pending) 41925 

676  Authority  citation  re- 
vised  41925 

676.9  (a),  (e)(2).  (f)  Introducto- 
ry text,  and  (2)  revised  (ef- 
fective date  pending) 41925 

682.100—682.103  (Subpart  A) 
Revised  (effective  date 
pending) 40888 

682.200—682.213  (Subpart  B) 
Revised  (effective  date 
pending) 40889 

682.300—682.304  (Subpart  C) 
Revised  (effective  date 
pending) 40899 

682.400-682.414  (Subpart  D) 
Revised  (effective  date 
pending) 40902 

682.500-682.515  (Subpart  E) 
Revised  (effective  date 
pending) 40913 

682.600-682.610  (Subpart  P) 
Revised  (effective  date 
pending) 40919 

682.700-682.711  (Subpart  G) 
Revised  (effective  date 
pending) 40923 

682  Appendix  A  revised  (effec- 
tive date  pending) 40926 

Appendix  C  revised  (effective 
date  pending) 40927 

683  Removed  (effective  date 
pending) 40888 

690  Authority  citation  re- 
vised  41926 

690.2  (a)     amended     (effective 

date  pending) 41926 

(b)    amended    (effective    date 
pending) 43161 

690.3  (c)     removed     (effective 

date  pending) 43161 

Nomenclature   change    (effec- 
tive date  pending) 43162 

690.4  (a)  revised  (effective  date 
pending) 41926 


Page 
690.7    (b)  introductory  text  and 
(c)  Introductory  text  amend- 
ed;   (d)    removed    (effective 

date  pending) 43161 

690.31—690.39  (Subpart  C) 
Section   authority   citations 

rrvi.'^fd 3095 

690.31.'    .\riH  nded  (effective  date 

pending) 3095 

690.33  (b)(1)  and  (2)  and  (f) 
anil  !,ci.  d      (effective      date 

p.  ridirit:'  ' 3095 

690.33a    (b)    and    (f)    amended 

(effective  date  pending) 3095 

690.34  (a)(l)(l)  revised;  (a)(2). 
(3)(11).  and  i4>  amended  (ef- 
fectivt   ciaif  t>'-:idir;»i  ' 3095 

690.34a       i    \    rt  vised  i effective 

dati    ;>(  :.<iii;K' ' 3095 

690.39  (a;  introductory  text. 
(1).  (2),  (3).  and  (5)  and  (b) 
amended  (effective  date 
pending) 3095 

690  41—690.48  (Subpart  D' 
Section  aulhorit\  ciiauoii.'- 
n  \  LStci     3095 

6S<i' 4ii    Amended  (effective  date 

;irridiriK  i 3095 

69U.43      hi'  and  '2)  amended 

(effect  !'v(    date  pending) 3095 

690.44  <a'l":'  .n-Msed.  in.K2), 
(3)(ii),  and  '4  amended  (ef- 
fect i\«'  date  pending; 3095 

6^(148  ai  introductory  text. 
(1.2,3  4  ,  and  '6>  and 
(b     amended     effective  date 

pending  ' 3095 

690.51  690  57  (Subpart  E) 
Section  autiiority  citations 
revi.sed    3095 

690  61     Revi.sed   (effective   date 

pending  1 43162 

690.63    Nomenclature      change 

(effef  ti\e  date  pending) 43162 

690.65      a       h      and  (c)  revised 

M  ffe. -r.r  date  pending) 43162 

690. 6H  i  reir.iAcd.  nomencla- 
ture rarige  (effective  date 
peTuiii;g  43162 

690  71  690  84  .Subpart  G) 
Heading  amended  (effective 
date  pending) 43162 

690.7;     Nomenrlatiirr       change 

ivti'-cu:<   da'-   ;>.  ncmg) 43162 

Note:  l*Wf«c«  indl(»tes  1987  page  nximbers. 
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690.72  Nomenclature  change 
(effective  date  pending) 43162 

690.73  (e)  removed;  nomencla- 
ture change  (effective  date 
pending) 43162 

690.74  Nomenclature  change 
(effective  date  pending) 43162 

690.75  (a)  (3)  and  4)  and  (g) 
introductory  text  and  (2)  re- 
vised: (a)(5)  removed;  (a)(6) 
redesignated  as  (a)(5)  (effec- 
tive date  pending) 41926 

690.91-690,101  'Subpart  H) 
Removed  (effective  date 
pending) 43161 

69i'  -A^uthority  citation  re- 
vised   43312 

692  3      b    revLsed 43312 

692  21      g    1     revised  (effective 

date  pending-^ 43312 

692.40  a  '  1  .  5  and  (6)  re- 
vised (effective  date  pend- 
ing)  43312 

Chapter  VII— Office  of  Educotional 
Research  and  Improvement,  De- 
partment of  Education 

705     Removed 19511 

726     Removed I95n 

755    Revised      (effective      date 

pending) 2692 

761     .Added       (effective       date 

pending) 9442 

796    .Authority       citation       re- 

V  i.s(  d 29192 

796  3      b      amended     'effective 

Gate  pending) 29192 

796  12    RevLsed   (effective   date 

pending) 29192 

796,15    Revised   (effective   date 

pending) 29193 

796.31    (d)  redesignated  as  (e); 

new     (d)     tuided     (effective 

date  pending) 29193 

796.34    (a)     revised     (effective 

date  pending) 29193 

Title  34 — I'ropa^ed  Rules: 

11 30511 

30 24092 

75 5141 

76 „ 51« 

206 1144« 

215 ISW6,  17364 

221 „ 1»*» 
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MAY   1987  79 

CHANGES  JULY   1     1986  THROUGH  MAY  29,   1987 


itlr 
222.. 

3-1 — Proposed  Rules — Con.        Pm«e 

'  6 1  44 

no 

„ !7    ; 

nil 

8  s  • : 

237.. 

'  «     »4 

no., 
ni.. 
rro 

.. „ ..„ ,„..      "sn 

...,..........™...„...„.™.™....„.....™..™...      ".n 

„...         ««V" 

m 

4«  sc 

717 

48  sc 

309 

316.. 

,,„ , ,,             '^44 

319 

slSOt 

330 

"  4*4 

350.. 

3A1.. 

'  >*(! 

3K3 

'  K.« 

3A3 

'  k>8 

354.. 

'  V6« 

355 

356.. 

„.„.........._.*.. '  J«» 

357.. 
358 

'  M>« 

359.. 

•  k>« 

363.. 

371.. 

__ !g«7-> 

3M 

„ „ -i877 

MM) 

-4  3 

802.. 

'  Igc 

1(04 

'  i»C 

524 

rwt 

AOO 

37366 

614.. 

31754.  37386 

I7«^ 

634. 

.                               ;)-Tr 

630 

„ „„. „. .      1  S4  '  3 

650 

!  2J/C 

668.. 

30190 

673 

690 

30190 

745 

SI43 

755 

34663 

760.. 

44800 

761.. 

33218 

763.. 

1«MT 

764 

1 jooa 

765.. 

„ !   IftO* 

766.. 

k>oa 

TITLE  35    -PANAMA  CANAL 

Chapter    I       Panama    Conal 
Regulation* 

103.8    (f)(1)  revised,  interim 27174 

Confirmed 45884 

105    Authority       citation       re- 
vised  36011 

105.1    (a)  revised 36011 

105.7    Added 36011 

NoTK  lim»n  indicates  1987  pace  numbers. 


119    Authority       citation       re 

vised i80C 

119.103    Revised jsoo 

251    Authority       citation       re 

vised 33262 

251.3  (b)<4)  amended 33262 

251.4  (a)  and  (b)(2)  amended; 
(b)(3)  and  (4)  removed; 
(c)(8)  redesignated  as  (b)<6); 

(g)  added 33262 

(b)  (4)  and  (6)  effective  date 

corrected 404 18 

251.6    Added 33262 

251.12    (b)(1)  amended 33262 

251.43  (a)  and  (b)  amended 33262 

;53  Authority  citation  re- 
vised  33262 

253.8    (b)  introductory  text.  (1). 

and  (6)  revised 25693 

(a)  and  (c)(9)  and  (10)  amend- 
ed; (c)(8)  removed 33262 

(b)(6)  revised 37182 

253.44  (e)  revised 33262 

253.47    (b)  and  (c)  amended 33262 

253.291  (Subpart  J)    Revised 33262 

253.292  Removed 33262 

Title  35— Pr./ /  Hules: 

119 39668 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERiY 

Chapter  I  —  Nationol   Park   Service, 
Dopar-tment  of  the  Interior 

1  Aulhurr.j  cilaUuii  rtvi^'ju 37010 

1.2    Revised 

(.e)  added I06e3 

14  (a)  amended 37011 

(a)  amended 10683 

15  (f )  revised ^ 

1.6    (e).  (g).  and  (h)  revised <; 

1.8    Revised i0683 

2  Authority  citation  revised .VA^t^A 

Authority  citation  revised i0683 

2.2  (b)(3)  revised 33264 

2.18    (a)  and  (d)(4)  revised;  (d) 

introductory      text      repub 

llshed !  0683 

2.33    (a)  revised 10683 

2.35    (a)(2)    (iii)    and    (Iv)    re 

moved;  (a)(3)  revised i0683 

3  Authority  citation  revised 29470 

3.3  Revised 29470 


Pace 
4     Ht  vised 10683 

7    Authority  citation  revised 37011 

.s.rii()n  authority  citations  re- 

::HAtd 10685 

7.3  (g)  removed;  (h)  redesignat- 
ed as  (g) 10685 

7.4  (a  Itiroii^:!;  f  r.  insnt-n.  fg) 
througti   .;.   .'"fdci.iguattd  as 

(a)  through  (c) 10685 

7.7    (h)(3)  amcndPd 10685 

7.12  (b)(l)(i)  .and  (2)(v)(B) 
amended io&«« 

7.13  (a)  and  (b)(1)  removed;  (b) 
(2),  (3)  Introductory  text,  (i) 
and  (ii)  redesignated  as  (a), 

(b)  Introductory    text,    (1) 

and  (2) icw>86 

(e)  revised 19346 

7.15  (e)  and  (f)  removed 106«6 

(a)  revised 19345 

7.16  (d),  (f).  and  (g)  removed 1O686 

7.20  (a)(1)  (ix),  (X)  Introducto- 
ry text  and  (B),  (2)  (i)  and 

(ii),  (5)  (ii).  (iii)  and  (v).  (8) 
and  (10)(ii)  intr(>dii(  :ory 
text  revised;  (a)a;(X;  (C) 
and  (D  aid  2 )( iii)  removed; 
(a)(2)  av(  aiid  (v)  and  (10) 
(ill)  through  (ix)  redesignat- 
ed as  (a)(2)  (iii)  and  (iv)  and 
(10)  (iv)  through  (x);  new 
(a)(10)'.vl)  revised; 

(a)(l)(xil),        (5)(vi).        and 

(10      ;:    added 7376 

(C)  addf  d 7377 

(a)(7)(iv)  amended 10686 

7.29    (a)  amended 10686 

7.34  (k)  removed;  (1)  redesig- 
nated a.s    k) „ 10686 

7.3f)     H'  \  !>t  d 19343 

7  41      d)  removed 10686 

7  4,i  (c)(5)  (iii)  and  (iv)  re- 
moved; (c)(5)(v)  redesignat- 
ed as  (c)(5)(iii) 10686 

7.44    Removed 33040 

7  57    (a)(1)  designation  and  (2) 

removed;  (b)  revised 10686 

7.58  (b)  removed;  (c)  redesig- 
nated as  (b) 10686 

7.65    (b)(2)(ii)(C)  amended 10686 

7.71    (d)(l)(iii)     revised;     (d)(3) 

removed 40419 

7.75    (b)  revi.sed 35647 

Note  boidfat*  indicates  1987  page  numbers. 


Page 
(aXlKiii)  and  (2)(v)  removed; 
(a)(1)  (iv).  (v)  and  (vl)  redes- 
ignated  as   (a)(1)   (iii),   (iv) 

and  (V);  (a)(l)(ii)  amended i06e6 

7.96     Added 37011 

8    Authority  citation  revised 24656 

8  A     Removed:   new  8.4   rede.sig 

Mated  from  8.5  and  levised.  .    24656 
8.5    Rede.sli?nated  as  8.4  and  re 
vised,   new  8.6  redesignated 

from  8.6 24656 

R  6     Redesignated    as    8,5:    new 

8  6  redesignated  from  8  7 24656 

8  7     Redesignated    as    8.6:    neu 

8  7  redesignated  from  8.8  ,,       24656 
6  H     P-iedesignated    as    8,7      m  -A 

8  8  redesignated  from  8,9  24656 

h  4     Redesignated    a.'-    8  8.    r:f'U 

8  9  redesignated  from  8.10 24656 

8  Ui     Redesignated  a.>;  8-9 24656 

i  3 . 1  u—  1 3  1 6     Removed 31629 

13.17     Revised 33484 

13.21  (c^  and  d  redesignated 
as   (d     and     t- ■.    'b     rtvist-ci, 

new    (     added 33487 

34     Added 29103 

34.5    (a)(1)  and  (d)  revised 10686 

50    Removed 37019 

59    Added 34184 

62.2    Amended 5458 

62.5    Revised 5458 

72.70-72.75         (Subpart         E) 

Added 34186 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

211.18    (c)(2)    and    (h)    revised; 

interim 4 ;  7S5 

214  Removed 10086 

215  Removed 10086 

223.48      a       and     (b)     revised; 

OMB  nu.mber 40316 

223.164  OMB  nimiber  re- 
moved  40316 

228.59    (e)  added;  interim 10565 

251  Authority  citation  re- 
moved  41082 

251.9—251.35  (Subpart  A) 
Heiiding  and  authority  cita- 
tion added;  section  author- 
ity citations  removed 41082 

251.50-251,64  (Subpart  B) 
Heading  and  authority  cita- 
tion    added;     undesignated 
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TITLE  36   Chapter  ll~  Con  Pm«e 

cenier  heading  ana  Editorial 
Note  removed 41082 

251.23  Fxistlng  regiilatlons  un- 
ci in^id 33040 

'';.   '      K)    and    (h)    revised;    (1) 

Hdd.d;  Interim 30356 

261.58  (s),  (t).  and  (cc)  re- 
vised   195^7 

291  Authority  citation  re- 
vised  26827 

291.9    Authority     citation      re- 

ni    . .  .!      26827 

29 1  1 '       \  1  i  t'd 26827 

Chapter  VII  —  Library  of  Congret» 

702.3  Revised 6'' 

702.4  Redesignated  as  702.5 
and      revised;      new      702.4 

i<t.i.-d i>'n 

,  :  >  Updesignated  as  702.6; 
I,,  >.    ,11.:  5  redesignated  from 

701  4  uiii  revised 6^2 

702. (i  F.'  h  V  „•  aied  as  702.7; 
nt  A   ;u^.6  rt- designated  from 

702.5 6^^ 

Revised &73 

702.7  Redesignated  as  702.8; 
new  702.7  redesignated  from 
702.6 « 6" 

Revised 6'3 

702.8  Redesignated  as  702.9. 
new  702.8  redesignated  from 
702.7 «n 

Revised 473 

702.9  Redesignated  as  702.10: 
new  702.9  redesignated  from 
702.8 672 

702.10  Redesignated  as  702.11; 
new  702.10  redesignated 
from  702.9 672 

702.11  Redesignated  as  702,12; 
new  702.11  redesignated 
from  702.10 672 

702.12  Redesignated  as  702.13; 
new  702.12  redesignated 
from  702.11 672 

702.13  Redesignated  as  702.14; 
new  702.13  redesignated 
from  702.12 672 

702.14  Redesignated  as  702.15; 
new  702.1-1  redesiijnated 
from  702. 13 672 

Revised tn 

NOTX  Ut^tmn  indicates  1987  pa<e  numbers. 


702.15    Redesignated 
702.14 

Rpvispf!  


from 


.672 
673 


Chapter  VIII  — Advitory  Council  on 
Historic  Preiervation 

H         Revised 31118 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1 1  f)4     .-\  Kied;  eff.  7-6-87 1«3M 

1155.3  (b)(1)  revised;  (b)(4)(i) 
removed;  (b)(4)  (11)  through 
(Iv)  redesignated  as  (b)(4)  (1) 
through  (ill);  new  (b)(4)(l) 
revised 36804 

Chapter  XII — National  Archives  and 
Records  Administration 

123'J  4      Rv>  \;-fd 94« 

1254  j:     Addf  d 31617 

'2S4   i^       R.  \  ;.sed aOOtO 

...4;<'     :j=>4  102    (Subpart    P) 

Added W08 1 

Tdl.    U.— r/-.7«"«<  </  Rules: 


...130S7 

.36676 

.19817 


7....  28107-28110,  294<"'    "i.u    ik^k,    .-i>n: 
n»5    45n    47M    19735 

9..... J  os««  1  ntt 

60 jHji  4 

63 Lf-    i  4 

223 3027     IS3V9     !tV26 

' „..I0S43 


296..., 
902... 
1190. 
1250. 


.IV2S 


..1S7M 


1254 S»847 

1256 117*4 

TITLE  37  — PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I  —  Patent  and  Trademark 
Office,   Department  of  Commerce 

1.1     (f )  added WM 

1.8    (a)(2)(xl)  revised 

1.20    (n)  added 

1.24    Revised 28057 

Effective  date  corrected 28556 


4:1 2 
44,^ 
472 


as     1.476 


Page 

1.61    Removed 20046 

1.70    Removed 2(X)46 

1.101     (a)  revised 2004« 

1.141    Revised ?0046 

1.401-1.499      Subpart    C)    Au- 
thor!!.\  (  iiation  revised 20047 

1401     a      rede.signated    as    (1); 

:.i  *    K    and    hi  added 20047 

14  14     Re.  ised 20047 

:  4i*j     Added 20047 

;  451     (d)(2)  revised 20047 

'b'  revised 20047 

H»  aduiK  and  (a)  revised 20047 

}^«  desiKiiated  from 

I  47,S  20047 

1,476     R>  o.-M^nat.-d      as      1.472; 

nc-A   ;  47,S  added    20047 

1.476     R.-d.'.-;iKr\attd   from   1.481 

ai.d    a    .Ti,  i.sfd       20048 

;  477     RrfjcMgi^.atfd,   from   1,482 
aid     heading     and    (b)    re- 

,  ^(d 

!  489     T"'nde,slgmated 
'.'■r  hrading  added 

.■^(i(!(■d 

Rtd'-.sitniated 

:    a    rt\  \sf(.i       

RfdcsiKiiatfC      as      1.477 

and  heading  an  1  ib)  revised; 

new  I  482  added 20048 

484      ,'\dded 20049 

.-\dded 20049 

.Added 20049 

.-\dded 20049 

.\dded,  20050 

;  499     rndes;^::ia:ed 

U-r  t;eadiiig  added 20050 

Adcied 20050 

.•\i!ded 20050 

.•\dded 20050 

.\  dded 20051 

A  d  d .  d 30051 

A  d  d  ed 20052 

Added 20052 

,-\dded 13838 

:  '     1  785         (Subpart         P) 

Added 939A 

Auihority    citation    revised...28057. 

28709 

Revised 28709 

Introductory  text  repub- 
lished; (a),  (n),  (o).  and  (q) 
revised 28057 


4Hii 
4  81' 

4h: 

4«2 


4H.T 
4H7 
488 
48!' 
4;M 
'■f 

i  492 
1   494 

:  4H,'i 
:  49H 

I  4h7 
1  4!'9 
;  HHU 


20048 

20048 
20048 

20048 


Page 

Effective  date  corrected;  text 

corrected 28556 

2.21    (a)    Introductory    text    re 

published;  (a)(3)  revised 29921 

2,52    Revised 29921 

2.54     R  emo  ved 29922 

2.58    'bi  revised 29922 

2  101     lb)  revised 28709 

2  104     Revised 28709 

2  112    •  a )  revised 28710 

2  114     (c)  revised 28710 

2  132    (c)  revised 28710 

2  145    (d)(1)  revised 28710 

Chapter  II — Copyright  Office,  Library 
j  of  Congress 

201.2  (b)(2)  and  (chlt  amend- 
ed  30062 

,  201.17    (k)  added;  interim 30216 

(k)  revised 45112 

Chapter  III — Copyright  Royalty 
Tribunal 

304.5    (c)  amended 43609 

306.3  Revised 27537 

.Ui6  4     Rrmo\ed 27537 

Chapter  IV — Assistont  Secretary  for 
Productivity,  Technology  ond  Inno- 
vation, U.S.  Department  of  Com- 
merce 

4  1 1     .Added;  interim 255 11 

Re\  ised 8554 


Non::  ftowtoc*  indicates  1987  page  numbers. 


I  itir  a: 
1 


-f'riifxi-i  ri  fillies: 


.27205.32756 

<*••■.•• WTO 


201 35244.36705 

202 32665,36410 

3146 

307 11096 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

1.700—1,7(15     I'ndesignaied 

center  heading  added 10889 

1.700—1.704     Added 1088* 

1.705     Added 10890 

1.980—1.994     Undesignated 

center  heading  added 1905 
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TITLE  38    Chapfsr  I      Con  P»«^ 

1.980—1.981     Added '"»05 

1.982—1.984    Added '•'*o*> 

1.985—1.991     Added »07 

1.992—1.994    Added ws 

3.202    (c)  revised ''J^s 

3.204  (c)  revised "3^8 

3.205  (c)  amended;  cross  refer- 
ence added "5^'' 

3.206  Cross  reference  added i'»349 

3.207  Cross  reference  added '9149 

3.208  Amended;  cross  reference 
added "W9 

3.209  Amended "^'' 

3.210  (c)(2)  revised;  cross  refer- 
ence added "J^' 

3.211  Cross  reference  added 193^9 

3.212  (a)  amended;  cross  refer- 
ence added "49 

3.213  (a)  (1).  (2).  and  (3)  re- 
vised; cross  reference 
added "349 

3.214  Amended;  cross  reference 
added ■»3'«9 

3.215  Revised;  cross  reference 
added '  '349 

13.64    Added :^6ioi 

13.70  (a)  (1)  and  (2)  and  (c) 
amended 26158 

13.71  (b)  revised 26158 

17.30    (w)(3)  removed 25064 

17.47  (c)(3)  and  (d)(3)  redesig- 
nated as  (e)  (1)  and  (2);  (a). 

(b).  (c).  and  (d)  revised 2snfi4 

(a)(3)  revised '  '259 

17.48  (e)  through  (h)  redesig- 
nated as  (h)  through  (k);  (b) 
through  (d)  revised;  new  (e), 

(f )  and  (1)  added 25064 

(g)  revised 30io 

(e)(1)    introductory    text    re 

vised;  (e)(8)  added !  1259 

17.49  Revised ^  )•',», 

17.50b    Revised 25066 

17.51     Revised 25067 

17.5  la    Revised 25067 

17.51b    Revised 25067 

17.51c— 17. 51g    Undesignated 

center  heading  added 'M4i 

17.51c    Added '344! 

17.51d    Added '3441 

17.51e    Added 's-**! 

17.51f    Added i^*''^ 

17.51g    Added 13442 

Non:  t«l<f»i«  Indicates  1987  page  numbers. 


17.52— 17.53d    Undesignated 

center  heading  revised 25067 

17.53     Removed 25067 

17.60    Introductory  text.  (e).  (f) 

and  (j)  revised:  (m)  added 25067 

17.60g    (f)  through  (i)  added 25068 

17.62    (h)  revised 3010 

17.100    (d)    and    (J)    amended; 

(a)(3)    and    (g)(3)    removed; 

introductory  text.  (e).  (f)(1) 

and  (k)  revised;  (m)  added 7576 

19.129    (b)  amended;  (c)  added....  26248 

19.132    Revised 26248 

19.168    Revised 35648 

19.170    Revised 35648 

21.62    (b)(4)  revised 25H 

21.182    (d)  added Mli 

21.197  (c)  (1)  and  (4)  revised MU 

21.198  (d)  Introductory  text  re- 
vised  MI» 

21.324    (n)( 2)  correctly  revised....  25525 
21.430    (c)(1).    (2)    and    (3)    re- 
vised  45767 

21.4230    (d)    introductory    text 

and  (1)  revised 1795a 

21.4258     (di  added 26158 

21.4260     !;>  .     td 13M9 

21.4303     Ki:;ioved 26159 

21.4504    (d)  revised 5963 

(d)  corrected 7J7* 

21.4632    (e)(2)      (i)      and      (ii) 

amended 4547 

21.5021    (J)(3)  removed 8419 

21.5064    (b)(2)  revised 46655 

21.5072    (a)(1)  introductory 

text  and  (c)  revised »429 

21.5132    (a)  revised 3489 

21.5137  Removed 3429 

21.5138  (a)(2)  Introductory 
text  and  (ix)  and  authority 
citation  revised 3429 

21.5250    (k)  removed 3429 

21.5701—21.5901     (Subpart     H) 

Added 27026 

21.5742  (a)(2)  correctly  re- 
vised  29471 

26    Revised 37182 

36.4212    (a)  revised 44291 

(a)  revised 2520  12382  1835* 

36.4311    (a),    (b),    and    xC;    r. 

vised ''^-  '  ■ 

(a),  (b),  and  (c)  revised 2520 

12382    183W 

36.4503    (a)  revised 5  41;'' 

(a)  revised 2J2C  12382  18357 


Pa«e 

36.4600    (a),  (b).  and  (c)  intro- 
ductory text  revised 6543 


AH~.^f 


r<i(i,»><7J 


H  It  lea: 


.MM 


2 _ 42593 

19890 

3 35667.  4   ^44 

1559   3284    17773    18773 

4 17607    19365 

13 30C 

14 847J 

17 26027.  il6i)l 

10907 

21 269!?  26914,  31782.  32667 

nn, 

19110,    17990     18399      18400     19174     19444 
19090 

36 a3D^:<  4;H.ih 

1 840 1     1 989 1 

42 IM09 


TriLE  39— POSTAL  SERVICE 

Chapter  I  —  United  S;otet  Poitol 
Service 

10  Iniernalionai  Mai.  Manual 
amended;    incorporation    by 

reference 28384, 

31326,  33041,  39374.  45318 
Internationa!      Ma.i      Manual 
amended;    incorpnraiior.    by 

reference 673, 

3226,  6143,  10375,  13442 
International      Mail      Manual 
amendment  at  52  FTi  13442 

eff.  date  deferred  to  7  4-87 17401 

HI  Authority  citation  re- 
vised  41302 

Authority  citation  revised 19350 

111.3  OMM  amended;  incorpo- 
ration by  reference;  inter- 
im  25526 

DMM  amendment;  incorpora 
lion    by    reference;    interim 

:■:.:<■  fxirn.sion  of  timf 29922 

DMM  a.Tit-nded.  incorporation 
':>    r-f.-rence  ...33610,    41302,    43195, 

43907 
ii.M.M  arncndi-d,  i.'icorpora' lori 

by  referenrt       4496,  5283    10750    19350 
IJMM  amended,  incorporation 
by      reference      (republica 

tlon) 6144 

Note:  loidfoc*  indicates  1987  page  numbers. 


221  Authority  citation  re- 
vised  40796 

221.2  (a)  revised 40796 

221.3  (a)  revised;  (c)  amended....  40796 

221.5  Redesigrnated  as  221.6 
and  revised;  new  221.5 
added 40796 

221.6  Redesignated  a.s  221.7; 
new  221.6  redesignated  from 
221.5  revi.sed 40796 

221.7  Rede.sipnated  as  221.8: 
new  221  7  redesignated  from 
221,6 4U796 

Revised 40797 

221  8    Redesignated  from 

221  7 4  0796 

HeVLsed 40797 

222  Authority  citation  re- 
vised  40797 

222.1  (a)  and  (c)  revised;  (e) 
amended 40797 

222.2  (a)  and  (b)  amended 40797 

222.3  Revised 40797 

222.4  Revised 40797 

222.5  (a)  Introductory  text.  (1), 
and   (7).   and   (b)   amended; 

(c)  revised 40798 

222.6  (c)  designated  as  (c)  in- 
troductory text  and  revised; 
(c)(1)  through  (4),  (d).  and 
(e)  redesignated  from  244.1 
(a)  (1)  through  (4),  (d),  and 

(e) 40798 

222  7  (aV3)  and  (c)(2)  and  (3) 
amended 40798 

222.8  (an 3)  and  (c)(3)  amend- 
ed  41  7  98 

222.9  Heading,  (a)  introductory 
text,  and  (b)  revised 40798 

222.10  Heading  and  text 
amended 4U79b 

223  Authority  citation  added; 
section  authority  citatioris 
removed 40798 

223.1  (d)  removed:  (e)  redesig- 
nated as  (d):  (a),  (c)  heading 
and  text,  and  new  (d)  head- 
ing and  text  amended;  (b) 
revised 40798 

223.2  'aviv   ^2\   and  (4),  and 

(c    amended,    b    revised 4ij798 

224.1     (CK4KUKA!  amended 12900 

18911 


UM  I 


,^4 


LSA      LIST  OF   CFR   SECTIONS   AFFECTED 
CHANGES   JULY    1     1986  THROUGH   MAY   79     1987 


MAY    1987  85 

CHANGES  JULY    1     1986  THROUGH  MAY  29     1987 


TITLE   39    Chopter  t      Con  Pm«e 

224.6  (b)  mtroductory  text  re- 
published: (b)  (15)  and  (16) 
amended;  (b)(  17)  added '?wo 

224.7  Amended i^wc 

225.9  (b)(9)  revised 'S'^'J 

233    Authority  citation  revised, 

section    authority    citations 

removed ^'  ^28 

Authority  citation  revised m?; 

233.1    (c)  added i2Wi 

233.7    Added 31328 

Revised "'^ 

(c)  and  (h)(2)  corrected 5^65 

244     Removed 407sa 

244.1  (a)(1)  through  (4).  (b), 
and  (c)  redesignated  as  222.6 
(c)(1)  through  (4),  (d),  and 

(e) 40798 

262.2  (a)  amended 26385 

262.4    (a)  amended 26385 

265.4  Amended 26386 

265.5  Amended 26386 

265.6  (a)(2).  (c)<2).  and  (e)(2) 
amended:  (b)(3)(vlll)  added...  26386 

(d)(1).  (2).  and  (3)  amended....      i366« 

265.7  (a)(2).      (b)(6).      (dKDdi 

and  (e)(1)  amended 26386 

(a)(1)    amended:     (a)(4)    and 
(c)(2)  revised '  J**8 

265.8  (b)  (1)  and  (2)  amended. 
(e)(9)  removed:  (e)  (3).  (5). 

and  (6)  revised 26386 

Revised 13**« 

265.10  (a)(3)  amended ^'^^P'-' 

265  Appendix  A  revised J*^' 

266  Authority       clUtlon       re 

vised 26388 

266.6  (a)  amended 26386 

266.7  (a)  amended 26386 

273  Undesignated  center  head- 
ing    above     Part     removed; 

part  added IWOI 

320  Authority  citation  revised: 
section  authority  citations 
removed 29638 

320.8  Added 29638 

776.2    Amended 40170 

776.5    (g).  (h).  and  (1)  amended; 

(f)     Introductory     text     re- 
vised  40170 

916    Removed !»'''' 

960  Authority  citation  re- 
vised  •'»' 

960.1    Amended •^'^ 

Notk:  taMtac*  indicates  1987  page  numbers. 


960.2  Revised «W7 

960.3  (a)  revised V9$ 

960.4  (b)(1).  (2).  and  (5)  and  (c) 
revised:      (b)      Introductory 

text  republished V9» 

960.5  (a)  revised 67W 

960.6  (a)  amended 67W 

960.8  Revised 67W 

960.9  (b)  Introductory  text  re- 
vised  6798 

960.11  Existing  text  designated 
as  (a)  and  amended;  (b) 
added 6798 

960.12  (c)  Introductory  text  re- 
published: (c)(3).  (4).  and  (5) 
amended;  (b)(6)  added 6798 

960.18  (a)  amended 6798 

960.19  Existing  text  designated 

as  (a);  (b)  added t^'S 

960.20  Existing  text  designated 

as  (a);  (b)  added t^'* 

960.21  Revised 6/99 

962  Added !?<«>• 

963  Added ' «"" ' 

Chapter   III  —  Poital   Rate   Commiiiion 

3001.42    (c)(4)      revised:      (c)(5) 

added;  Interim '3443 

3001.61-3001.68     (Subpstrt     C) 

Appendix  A  amended 

Appendix  A  amended 15735   i9i39 

3001.101     Amended 24531 

:^nni  in?    Fecvl.srd 24531 

I  iilt    .i'<  — /■,-.. y. ..«.,/  Hulea: 

10 24391.  28958,  3;r;  .  ^   • 

rm,  5551,  8627,  975« 

111.".'.." 25371. 

2e71«  "ll**"?^  A^ft:i(i   44R01  4.S781 


224... 
265... 

447..., 
960... 
962... 


.2660.  256!.  124J2.  12559,  15513 

'  4  54 

134J4 

1 2  '  96     '  K  '  ' 

K 
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TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter   1      Environr^entai   Protection 
Agency 

6.103    (aM4).    (bH2),   (c)(2).   (e) 

and  (f)  revised 32609 


Pace 
6.105    Heading  and  (d)  revised 32610 

6.107  (b)  revised;   (d).  (e)  and 

(f)  added 32610 

6.108  Heading  and  (d)  revised 32611 

6.400    (d).  (e)  and  (f)  revised 32611 

6.402    (b)  revised 32611 

6.502  (b)(4)  added 32611 

6.503  (b)  revised 32611 

6.505  (a),  (b)  and  (c)  revised; 
(d)  removed:  (e)  redesignat- 
ed as  (d)  and  revised 32611 

6.506  (a),  (b)  introductory  text 

and  (4)  revised 32612 

6.507  (a),  (b)  £ind  (d)(3)  re- 
vised  32612 

6.508  Revised 32612 

6.511    (c)  revised 32613 

6.513  (a)  introductory  text  re- 
vised  32613 

6.514  (a)(3),  (9).  and  (10),  and 

(b)  revised;  (a)(ll)  added 32613 

6.602  (b)  amended 32613 

6.603  Amended 32613 

6.800    Amended 32613 

6.900—6.905  (Subpart  I)  No- 
menclature change 32613 

10.1  Revised 25832 

10.2  (c)  revised 25832 

10.5     H.  .  i^(>d 25832 

10.9     A  :  '  lided 25832 

10.11    (a;  designation  removed; 

(b)  removed 25832 

14     H-  •,  ;s((i 2,5R;i2 

16. 1  :i     And'-d 24  146 

16.14      Rf.i.scd    24148 

33.25U    Cifi-v-  (H'viation 287ii 

33.305    c,iu-s>   It  viation 287 1 1 

33.310    (  ;;i.s.s  dtvlation 2871U 

51     .Niirr.t  r;f  lature  change 40661 

51.1-51.S  (Subpart  A)  Re- 
moved  40661 

5 1 . 1  f  1     R  -  r;i  o ved 4066 1 

51.11  Rrrnoved 40661 

51.12  (e)  through  (i)  redesig- 
nated as  51.110  (h)  through 
(1);  remainder  of  51.12  re- 
moved  40661 

5 1 .13—5 1.16    Removed 4066 1 

51.24     ']'  rrvlsed 32178 

T«'f  juK  Hi  correction 34086 

Rc(lfs;K-iui!.-d  a.v  51  166 40661 

fii  'Ml    f)i  :i4      s,.bpar;     C)    Re- 

!ru,\  >-d      40661 

hi  4tt      H    and  (b)  amended 40675 

Note:  loidfof  Indicates  1987  page  numbers. 


Page 

51.41    Amended 40675 

51.54    (e)  amended 40675 

51.61    (e)  amended 40675 

51.80-51.88     (Subpart     E)    Re- 
moved  40661 

51.100-51.105       (Subpart       P) 

Added 40661 

51.110—51.119       (Subpart       G) 

Added 40665 

51.110    (h)  through  (1)  redesig- 
nated      from       51.12       (e) 

through  (i) 40661 

51.150—51.153       (Subpart       H) 

Added 40668 

51.160—51.166        (Subpart        I) 

Heading  added 40669 

51.160-51.165    Added 40669 

51.166    Redesignated  from 

51.24 40661 

(a)(5).  (b)(2)(iii)(e)  (i)  and  (2), 
(/),  (14)(i)(6)  and  (ii)(a), 
(15)(ii)(6),  and  (17).  (f)(3). 
(g)(2)(i),  and  (i)(9)  amend- 
ed  40675 

51.210-51.214       (Subpart       K) 

Added 40673 

51.230—51.232       (Subpart       L) 

Added 40673 

51.260—51.262       (Subpart       N) 

Added 40674 

4  i  280     Added 40674 

41  281     Added 40674 

f^l  340    51  341       (Subpart       R) 

Added 40674 

5i  327     Amended 40675 

51.328    Removed 40675 

51  Appendixes  A  through  H. 
K  MO,  ai.ci  R  removed; 
Appcndi.xes  L,  P.  and  S 
amended 40675 

52  Restrictions  lifted 39375 

State  Implementation  Plan  in- 
adequacy  1908 

Stale     Implementation     Plan 

appro\al 4292 

State     Implementation     Plan 

clarification 1 1647 

,S2  07     'a)  amended 4u676 

52.10     Amended      4i)677 

52.20  .Amended 40676 

52.21  '  1 )  revised 32179 

Teciinical  correction 34086 

(f)(1)  and  (g)(2)(i)  amended 40675 

(b)(2)(iii)(e)(i),   (J),   and   (17) 

amended 40677 


UM  I 


>b 


LSA— LIST   OF   CFR   SECTIONS   AFFECTED 
CHANGES   JULY    1     1986  THROUGH   MAY   29     1987 


MAY   1987  87 

CHANGES  JULY   1,  1986  THROUGH  MAY  29,  1987 


TITLE   40    Chapter   i       Con.  fge 

52.24  (.fHSHuixe;  (i)  and  (2). 
(/),    (6Kili)    and    (v)(c).    and 

(12).  and  (j)(2)  amended 40677 

52.50  (c)(41)  added;  (c)  intro- 
ductory text  republished 25199 

(c)(42)  added 25367 

(c)(44 )  added 45470 

(c)( 38)  added 46658 

Technical  correction S007 

(c)(45)  added 4891 

52.54  Table  amended 26387 

Table  amended 4891 

52.55  (a)  amended 40675.  40676 

52.57  (a)  amended 40676 

52.58  Amended 4891 

52.59  (a)  amended 40676 

52.70  (c)(12)  added 32639 

52.73  (a)  amended 40676 

52.74  (a)  Introductory  text.  (1) 
(i).  (11).  (iii).  and  (iv).  and  (2) 
(i).  (ii).  (iii).  (Iv).  and  (v).  and 

(b)  amended 40676 

52.75  Revised 32639 

52.76  Removed 32640 

52.78    (a)  amended 40677 

52.80    (a)  amended 40677 

52.84  (b)  and  (d)(10)  amend- 
ed  40676 

(a)  amended 40677 

52.85—52.93    Removed 32640 

52.88  ( a)( 5 )  amended 40677 

52.89  (a)(4)  amended 40677 

52.90  (a)(3)  amended 40677 

52.91  (a)(3)  amended 40677 

52.95    (a)  and  (b)  amended 40676 

52.123  (c)(1)  and  (2)  removed; 
(c)(3)  redesignated  as  (c)(1); 
(b)  and  (e)(1)  and  (2)  re- 
vised  33750 

52.124  (a)(1)  and  (2)  revised 33750 

52.125  (a)(1)  and  (b)  amend- 
ed  40676,  40677 

52.126  (a)  amended 40676 

(a)  smd  (c)  amended 40677 

52.129  (b)  and  (e)  amended 40677 

52.130  (a),  (b).  (d)  and  (e) 
amended 40677 

52.133    (c)  amended 40676.  40677 

52.135    (a)  amended 40677 

52.143    (a)  amended 40676 

52.170    (c)(23)  added 27841 

(c)(24  '  added 40976 

52.17fi      ;t    amended 40677 

52.178     Removed 27841 

Norr  u,ia*t,c»  Indicates  1987  page  numbers. 


Pmce 

(a)  amended 40676 

52.179    Removed 27841 

(a)  amended 40676 

52.182    (a)  and  (b)  amended 40676 

52.220    (c)(153)(vii)(B). 

(156)(vli).    (166)    and    (167) 

added 1*88 

(c)(168)  added 388* 

(c)(124)(vi)(B).               (vii)(B). 
(viii)(B).  (ix)(B),  and  (x)(B» 
revised;  (c)  (164)  and  (165 
added;  (c)(6)  amended 12523 

52.224  (a)  amended 40676 

52.225  (a)  and  (b)  amended 40676 

52.227     (a)  amended 40676 

52.230    (a)  amended 40677 

52.232  (a)(l)(i)     and     (5)(i)(A) 
amended 40677 

(a)(3)(ii)     through     (v)     and 
(ll)(ii)  removed 168« 

52.233  (c)  and  (d)  amended 40677 

52.234  (a),  (b),  and  (e)  amend- 
ed  40677 

52.235  Removed 40677 

52.240    (f)(1)  amended 40675 

(b).   (e).   and   (f)   (1)   and   (2) 

amended 40676 

(a)  amended 40677 

52.255  (g)  amended 40676 

52.256  <i)  amrndrd 40676 

52.267    (a)  aitu  iidrd 40676 

52.269    (a)  ar  •   r   ;-  d 40676 

52.272     (a)  a;  ..:,!.  d 40677 

52.274    (a),  (b).  (e).  (g).  and  (h) 

amended 40677 

52.279    Added 3646 

52.320    (c)(36)  and  (37)  added 31126 

(c)(30)  added 4  uUm 

52.324    (a)  and  (c)  amended 4u{3Vti 

52.341    (a)  amended 40676 

52.343    (a)  revised 31126 

(a)(1)  and  (8)  and  (b)  correctly 
revised;       (a)(9)       correctly 

added 4«88 

52.370    (c)(36)  added 41964 

(c)(37)  added 5105 

52.379    (a)  amended 40676 

52.420    (c)(35)  added 44068 

52.426    (a)  amended 40677 

52  429    (a)  amended 40676 

431     (a)  and    b    amfnded 40676 

47ii    (b)  amended 40677 

_  4;'7     (a)  amended 40675 

(a)  and  (b)  amended 40676 

52.520    (CK59)  added 3431 


.S2.524    (b)(7)  and  (c)  amended....  40676 

(a)  amended 40677 

i2  525    'a>  amended 40676 

.'>2  5'26      a    amended 40676 

52.529     iH'  amended 40676 

52.574    (a.)  amended 40677 

.52,576     (ai  amended     40675   40673 

52,58(»     'aiamerideo   40676 

52  624       a'  amended 40676 

52  625     '  a  '  amended 40676 

52.626       H    amended    40676 

52  629     '  a  ■  ameruieci  40677 

52  631     (a)and    h    amended 40676 

52  674     'ai  amended 40676 

51;  675     <aii  I  .  amended 40676 

51!  676      a'  1    amended 40676 

52  677       '!    amended 40675 

I  r    a.' (1    (    amended 40676 

<a    a.mersded       40677 

52  682       a    amended 40676 

52  688      b  !•  2  '  amended 40677 

52.690    Correctly  de.signated 23759 

52.720    tc)(55)  added 42223 

(c)(68)  added 1455 

(c)(67)  added 8885 

(c)(73)  added 8071 

(c)(74)  added 16386 

52  729    (a)  amended 40676 

52  730     ir'a.mended    40675 

b  "  4  :  and    r    arn.;,ded 40676 

a  ■  amended 40677 

52  735   ai  and  (b)  amended 40676 

52.770  (c)(59)  added 42223 

(c)  (53)  and  (61)  added 3644 

(c)(60)  added 4905 

(c)(62)  added 18911 

52.771  (b),  (c).  and  (d)  amend- 
ed  40675 

52.775  (a)  introductory  text 
and  (1)  (i)  and  (ii).  (2)  (i). 
(li).  and  (iii).  (3)  (i)  and  (ii), 
(4)  (i)  and  (ii).  (5)  (i)  and  (ii), 
(6)  (i)  and  (ii).  (7)  (i).  (ii). 
and  (iii).  (8)  (i)  and  (ii).  (9) 
(i).  (ii),  and  (iii),  and  (10)  (i). 

(ii),  and  (iii)  amended 40676 

52.776  (a)  amended 40676 

(1)  added 3644 

(k)  added 4905 

52.777  I  a)  amended 40676 

52  778     ■  r  i  amended 40675 

r    and  ( d )  amended 40676 

(a)  sunended 40677 

52.780    (a)  and  (e)  amended 40677 

Note:  ftoidfou  indicates  1987  page  numbers. 


Pa«e 
52.782     'H'  amended 40677 

52.784  a    amended 40676 

52.785  a    amended 40676 

52  786     I  a  11  3  I  amended 40677 

52.792    (a)  and  'b>  amended 40676 

52.794    (bi  amended 40676 

(a)  and  (b)  amended 40677 

(c)  added '. 3644 

52  795     ■  c>  amended 40676 

b    amended 40677 

52.796     ia,i  amended 40677 

52.820    (c)(45)  added 25200 

52.823     Removed 25200 

52.825    (c)  amended 40675,  40676 

52.828    (b)(l)(iii)  amended 40675 

40677 

(b)(1)  (i)  and  (iii)  amended 40676 

52.832    (a)  amended 40676 

52.870    (c)(17)  added 25202 

(c)(18)  added 54 

52.874  (a),  (b)  introductory 
text.  (l)(i).  (2)(i),  and  (3)(i) 

amended 40676 

52.876  (c)  (1)  and  (2)  amend- 
ed  40675.40676 

(a)  amended 40677 

52  878      ai  amended 40677 

52.883    I  a  1  and  .  b  I  amended 40676 

52.920     (c )< 45    added 43744 

(c)(48)  added 3116 

52.924  (a)  amended 40676 

52.925  (a)  amended 40676 

52.927    (c)  amended 40675 

(b)(6)  and  (c)  amended 40676 

(a)  amended 40677 

52.929    (a)  amended 40576 

52.935  (a)(1)  (ii),  (iii).  (iv).  (vi). 
(vii).  (viii),  and  (ix)  removed; 
(a)(l)(v)      redesignated      as 

(a)(l)(ii) 43744 

52.970    (c)(44)  added 13*73 

52.978    (a)  amended 40677 

52.980    (a),    (b),    (c).    and    (d) 

amended 40675.  40676 

52.986    Revised 13673 

52.988    (a)  amended 40677 

52.1020    (c)(21)  added 45886 

(c)(22)  added 3117 

52.1023    (a)  amended 40676 

52.1028    (a)  amended 40676 

52.1031  Table  amended 45886 

Table  amended 3117 

52.1032  Added 45886 

52.1070    (c)(85)  added 27843 

52.1074    (a)  amended 40676 
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CHANGES   JULY   1     1986  THROUGH   MAY   29     1987 


MAY    1987 
CHANGES  JULY    1     1986  THROUGH  MAY  29,   1987 


TITLE  40    Chapter  I       Con  Pm«f 

52.1077     ta)  amended 40677 

52.1080    (a)  amended 40677 

52.1082    (a)  and  (b)  amended 40677 

52.1113    (a)  amended 40676 

52.1115    (a)  and  (b)  amended 4iif)7ti 

52.1117    (b)  smiended 4iiti7fi 

52.1120    (CX70)  added- 2HH14 

(c)(69)  added 42,sh4 

( c )( 7 1)  added 4  2 .s h ;. 

52.1124  (a)  and  (c)  amcndfd         411^7; 

52.1125  (a)  and  (b)  an  r:  .1.  1         4ijH7h 
52.1187    Table  amended    ^Hhi4    4nH()l 

4  J.'!f)4 

Technical  correction 43120   444  ik 

52.1170    (c)(82)  added 4.-.* 

(CK81)  added '  us 

(c)(83)  added i"*^ 

52.1175    (e)  amended 40675 

(d)'  4 '  find  (e)  amended. 40676 

(c)  i.r   !   Ud 40677 

52  nVH    <a)  amended 40676 

vj  l-Ji      (c)(23)  added 47238 

sj  122A     (a)  amended 40676 

vj  !:-      (a)  amended 40677 

-■•■':    JJ      (a)  amended 40676 

■'2    JJ'    (a)  amended 40678 

>j  .  J   4     (a)  amended 40675.  40676 

5^  iiJVa  (a),  (b)  introductory 
text.  (IKii).  and  (2  Kill) 
amended 40676 

52.1276  (a)  amended 40677 

52.1277  (a)  amended 40676 

52.1279    (a)  amended 40676 

52.1320    (c)(59)  added ^^onfi.f 

(c)(58)  added r.  i.>;< 

(c )( 6 1 )  added 360 1 2 

(c)(57)  added 40317 

(c)<59)<l)(A)  corrected 43120 

52.1323  Existing  text  designat- 
ed as  (a):  (b)  added 31330 

(b)  removed 36012 

52.1324  (a)  amended 40676 

52.1325  (aXllXi).  (b)  introduc- 
tory text.  (l)(i).  (2)  (i)  and 
(ii).  (3X1),  (4)  (1)  and  (11),  and 
(5)  (1),  (il),  and  (lil).  and  (c) 
amended 40676 

52.1328  (a)  amended 40677 

52.1331  (a)  amended 4i>nT 

52.1335  (a)  amended 4>';, 

(a)  and  (b)  amended m^  - 

52.1338  (a)  amended 4uo7h 

52.1378  (a)  amended 40676 

52.1379  (a)  amended 40676 

NoTx:  ••Mfwa  Indicates  1987  page  numbers. 


52.1381    (a)  amended 40676 

52.1420    (CX33)  added 32641 

(CX34)  added 33265 

52.1425  (a)  amended 40675.  40676 

52.1470  (c)(33  H.I  I'll  29923 

52.1473  (a)  ani«  r  i!.  i  40676 

52  1475  (a)am(ni.,!  40676 

52.1476     (a)  amt  ndrd 40676 

52.1479    (a)  and  <b)  amended 40677 

52.1482    (b)  and  (c)  amended 40676 

52.1486    (a)  amended 40676 

52  1487     (a)  amended 40675 

52.1520    (CM35)  added 311» 

(CM36)  added H164 

52.1524  (a),  (c).  and  (d)  amend- 
ed  40676 

<b)  amended 40677 

52.1525  Table  amended 3' is   ni64 

52.1526  (a)  amended 40676 

52.1528    (a)  amended 40676 

52.1570     (c>'3R-  added 42572 

52.1574  (a    h::..  i.d- d    40676 

52.1575  (a    h.-ii. ml.  ,1    40676 

52.1576  (a    atnt  i.dt  (!  40677 

52.1577  (b)  and  (e)  amended 40676 

(c)  amended 40677 

52.1578  (a)  amended 4i>*i77 

52.1579  (a)  amended 40677 

52.1580  Table  amended 42573 

52.1602    (a)  amended 40675 

(a)  and  (b)  amended 40676 

52.1605  Table  amended 42573 

52.1606  Correctly       designated 

and  revised 23759 

52.1620    (CX37)  added 59*5 

52.1623    (a)  amended 40676 

52.1626    (b)  amended 4u675.  40676 

(a)  amended 40677 

52.1634  Revised 99U 

52.1635  (a)  amended 40677 

52.1670    (CK75)  added 40420 

52.1676  (a)  amended 4067H   4 o»i77 

52.1677  (a)  amended 4 'H7r 

(b)  and  (c)  amended 5''^^ 

52.1678  (d)  amended 4i'h7f, 

52.1679  Table  amended 4ii4::i 

52.1680  (a)amttal.,i -iuH77 

52.1688     (a)  anundtd 4u67b 

52.1770    (CX42)  added 32076 

(c)  (43)  and  (44)  added 41787 

(c)  (47)  and  (48)  added 45469 

(CX53)  added 10751 

(CX52)  added 12524 

52.1774  (a)  amended 40675,  40676 

52.1775  Added 32075 


Pace 

52.1777    (a)  amended 40676 

52.1824    (a)  amended 40677 

52.1827    (a)  amended 40676 

52.1830  (a)  amended 40675,  40676 

52.1831  Correctly  designated 23759 

52.1870    (CX69)  added 31130 

'c)<76)  added 42223 

.^2.1877    (a)  amended 40676 

52.1878    'a)(2)  amended 40677 

.t2  1879    (c)  amended 40677 

52.1880  (a)  amended 40676 

52.1881  (a)  amended 40676 

52.1883    (a)  and  (b)  amended 40676 

52.1927    (a)  amended 40676 

52.1970    (c)(75)  added 4«21 

(cX79)  added 7863 

52.1973  Table  revised 4«21 

52.1974  (a)  amended 40676 

52.1975  (b)  and  (cX12)  amend- 
ed  40676 

(a)  amended 40677 

52.1976  (a)  amended 40676 

52.1983    Removed 4«M 

52.1986    (a)  amended 40676 

52.2020    (ci(67)  added 40:n8 

(CK65  ■  added 1456 

<c)(66)  added 11260 

52.2024  (a)  amended 40676 

52.2025  (a)  amended 40676 

52.2030  (b)  and  (c)  amended 40677 

52.2031  (a)  and  (b)  amended 40677 

52.2032  (a)  amended 40677 

52  2036    (a)  amended 40676 

52.2038  (a)(4)  amended 40677 

52.2039  Hi  3    amended 40677 

52.2056  la;  amended 40675 

<a)  and  (b)  amended 40676 

52.2070  (c)(25)  added 27538 

(c)(27)  added 44604 

52  2073    (a)  amended 40676 

52  2074    (a)  and  (b)  amended 40676 

52.2075    (a)  amended 40677 

52.2077  (b),  (c)  and  (d)  amend- 
ed  40676 

(a)  amended 40677 

52.2078  (bXlXiii)       amended. .40675, 

40677 

'bXl)(i)  and  (iii)  amended 40676 

5  2  2080    (a).    (bXlXiii)    and    (3) 

amended 40675 

52  2081     Table  amended....27538.  44605 

52  2082      a.)  amended 40676 

52  2120    (CX29)  added 4772 

<  M  28)  added;  eff.  7-27-87 19859 

Note:  ftokifaca  indicates  1987  page  numbers. 


52.2123  (b)  amended 40675,  40676 

52.2124  (d)  amended 40676 

52.2125  (&-)  amended 40677 

52  2129    I  a)  amended 40676 

52  2173    (a)  amended 40676 

52.2176    (a)  and  (b)  amended 40676 

52.2220     (c)(72)  added 47240 

(cji  74  )  added 145* 

(c)(73  I  added 1629 

(c)(75)  added 6146 

52.2223  (c),  (d).  (eX18).  and  (f) 
amended 40676 

(b)  amended 40677 

52.2224  (a),  (b),  (c).  (d).  and  (e) 
amended 40676 

52.2227  Amended 40677 

52.2228  la)  amended 40677 

52.2231  Revised 15498 

52.2232  (d)  amended 40675 

(a)  and  (b)  amended 40676 

52.2270     (c)(63)  added 42224 

52.2274    (a)  amended 40676 

52,2282    la'  amended 40675 

52.2285    ig)  amended 40676 

52  2298    (b)  amended 40677 

52  2302    (a)  amended 40676 

52.2333     (a)  amended 40676 

52.2337     (a)(3'  amended 40677 

52.2345     (a)  amended 40675 

I  a)  and  (b;  amended 40676 

52.2373  (at  amended 40676 

52.2374  (a)  amended 40676 

52  2376    (a)  amended 40676 

52  2378    Added 42221 

52  2379    (a)  amended 40676 

52,2420    (c)(88)  added 42225 

52  2424     (a>  amended 40676 

52  24  25     Removed 42225 

52.2426  Removed 42225 

52.2427  (c)  amended 40677 

52.2428  (a)  and  (bj  amended 40677 

52.2430  (a)  and  (b)  amended 40676 

52.2431  (a),    (b).    (c),    and    (d) 
amended 40676 

52  2433    <aj  amended 40677 

52  2435    <a)  amended 40675,  40676 

52.2436    ( a )  and  (b)  amended 40677 

52.2438  (g)  amended 40676 

52.2439  (i)  amended 40676 

52.2449    (a)  amended 40676 

52.2470    (c)(35)  added 55 

(c)(36)  added:  eff,  7-6-87 16245 

52.2475     (a>  amended 40676 

52.2477  (a)  amended 40677 

52.2478  Table  revised 56 
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TITLE  40    Chapter  I    -Con.                    Pi«e 
52.2479    Table  revised 56 

Revised;  eff .  7-6-87 16M3 

52.2481    (b)  amended »(iH7H 

(a)  amended 4iiti77 

52.2483    (a)  amended 4iih,7t 

•^■2  24RS    (a)(4)  amended 4ti(;77 

J  ^'4^':     (a)(3)  amended 4nt;77 

52.2496    (a)  amended 4U676 

52.2425    (b)(10)  and  (c)  amend- 
ed  40676 

(a)  amended 40^77 

52.2525  (a)  amended 40f,7h 

52.2526  (a)  amended 40'i7h 

52.2570    (c)(44)  added rj(i7H 

(c)(46)  added ■\2':2:< 

(c)(45)  added 4 JJJ7 

Comment      period      extended 

and  clarification 4  h  f4H 

(c)(47)  added 4*^" 

(c)(49)  added 45HH4 

(c)(44)  removed ^3^5 

52.2573  (a)  amended , 4067^^ 

52.2574  (a)  amended 4!ifi7fi 

52.2578  (d)  amended 4iiH7> 

(c)(4).  (d).  and  (e)  amended 4ot;7H 

(b)  amended 4Ufr;7 

52.2579  (a)  amended 4iiti77 

52.2580  (a)  amended ■iuti':^ 

52.2623    (a)  amended 4i)H77 

52.2625    (a)  amended 4i'r,h 

52.2631    (a)  amended 4o'r - 

52.2674    (a)  amended 4ii';7'; 

52.2678    (a)  amended 4i!»i7H 

52.2682    (a)  amended 41*  77 

52.2684    (a)  amended 4  if<77 

52.2724  (a)  amended 4iit;77 

52.2725  (a)  amended 4i>t;7'> 

52.2726  (a)  amended 40f;7t, 

52.2728    (a)  amended 4()f.7H 

52.2731     (a)  amended 40676 

52.2770    (c)(  16)  added:  (c)  Intro- 
ductory text  republished ♦am 

52.2778    (a)  amended 4067ti 

52.2780    (a)  amended 40676 

52.2824    (a)  amended 40677 

52.2826    (a)  amended 40676 

52.2900  (Subpart  FFF) 

Added 40799 

60    Authority     delegation     no- 
tices  26546. 

27033-27037.   27407.   32641.  32642. 
33041-33046.  34216.  44984.  46856 
Existing        regulations        un- 
changed  43572 

NOTK  laWtac*  indicates  1987  page  number*. 


Authority    delegation    notices. ..8M5- 

SM7,  9164 

60.4    (b)(FF)(l)  table  amended; 

(b)(BBB)  revised 26547 

(b)(Q)      and      (AA)      revised; 

(b)(R)  added 37910 

(b)(FF)(  1 )  revised l»SH 

60.7    (a)(7)  added •Ttl 

60.11  (b)  revised;  (e)(1)  amend- 
ed; (e)  (5).  (6).  and  (7)  redes- 
ignated as  (e)  (6).  (7).  and 
(8);    new    (e)(5)   added;   new 

(e)(6)  revised 97tl 

60.13    (c)  revised 9m 

(J)  correctly  added 17»55 

60. 1 6  Amended 42796 

Amended ^^4M 

60.17  (a)  (1)  and  (10)  revised; 
(a)(47)  added 42794 

(a)  (13)  and  (37)  and  (c)  Intro- 
ductory text  and  (1)  re- 
vised  114?' 

60.40b— 60.49b      (Subpart      Db) 

Added 42788 

f;  '  44    (a)  (1)  and  (2)  revised 42797 

-i   4'     (a)  (2)  and  (3).  (b).  (c). 

r.'.d  (f)(3)(ii)  revised 42841 

6u  46b  (d)  (1).  (2)  introductory 
text.  (1).  and  (il).  (5).  and  (6) 
revised;  (d)(2)(iii)  added 42841 

',  4S:t  (a)  (1)  through  (6)  re- 
vised; (a)(7)  removed 42842 

60.106  (a)(l)(i)  and  (2)  re- 
vised  42842 

60.110—60.113       (Subpart       K) 

Heading  revised 1  '♦J' 

60. 1 1 1     (1 )  revised ' '  *'^ 

60.110a— 60.115a    (Subpart    Ka) 

Heading  revised "<2<' 

60.111a    (g)  revised "*^ 

60.113a  (a)(l)(i)  Introductory 
text  revised;  (a)(l)(i)  (D) 
and  (E)  added "*?' 

60.114a    Revised ik?' 

60.110b— 60.117b    (Subpart   Kb) 

Added '  '^^ 

I  60.343    (b)  revised *'^''^ 

I  60.344    (c)  revised <774 

60  Appendix  A  corrected 29104 

Appendix  A  am<'ndpd 3245.'>   42842 

Appendix   A  ;i::irncl'd 5106    9658 

Apprnd;x   A  ^     rr.  <  r.-d 1M52    19797 

1         Appti-!;x    H     ^-M-.  -fd 17556 

61  Authority     delegation     no- 

i  tices 27036. 


27037.   27407,  32642.  33041  3ciU46, 
44984.  46856 
Authority    delegation    notices... 85«6- 

S589, 

9164.  18357 
61.04    (b)(Q)  and  (AA)  revised      3791 1 

(b)(R)  added 18358 

61.18    (a)(4)       revised;       (b)(1) 

added 34914 

61  53    (a)(4),   (b)(4).   {c)(4)  and 

d)(5)  revised 8726 

il  54     (f)  revised 8727 

'^^l  5.5    Heading  and  (a)  revised; 

'b).  (c),  and  (d)  added 8727 

f)  1 .56    Added tm 

61.61  (j).  (1),  (o),  and  (p)  re- 
vised;      (V)       through       (z) 

added 34908 

^'.  61;    (a)  and  (b)  revised 34909 

6  1  r,'.'.     Hi  vised 34909 

61.64  Introductory  text,  (a) 
through  (d),  (e)  introducto- 
ry text  and  (3),  and  (f)  re- 
vised  34909 

61  65  Introductory  text,  (a), 
and  b)(l)(ii).  (2)  through 
(8),  and  (9)(ii).  and  (c)  re- 
vised  34910 

61  66     Revised 34912 

61.67  (f).  (g)(l)(i).  (2).  (3)  intro- 
ductory text,  (1).  and  (ill). 
and  (5)  introductory  text 
and   (ii)   revised;    (g)(6)   and 

:>    added    34912 

'>s  6H      .)       (      and<f)added 34913 

hi  70  HtadinK  a),  (c)(1).  (2) 
itiirodurtory  lext.  (ill),  (iv), 
(v),  and  (vl)  Introductory 
text,  aiid  (3)  revised;  (c)(4) 

a  ided 34913 

hi  "  \      a  '  Introductory  text  re- 

•  -  '  d   34914 

»il  160    6!  165       (Subpart       N) 

Adiii  d        28025 

61  161     Corrected 35355 

61164  (b)(1)  and  (d)(4)  correct- 
ed  35355 

HI  171)  -61.177       (Subpart       O) 

.Added 28029 

61  18(1    61  186       (Subpart       P) 

Added 28033 

61  181     Correrted 35355 

61  241     .Amended  34915 

Norr;  8oW»c«  indicates  1987  page  numbers. 


Page 
61.250—61.252       (Subpart       W) 

Added 34066 

61  Appendix       B       amended.. .28035. 

28040 

Appendix  B  corrected 35355 

62.866    Added 40803 

62  4175    Undesignated       center 

heading  and  section  added 37275 

62.5351     Added 40801 

Technical  correction 43120,  44408 

62  8350    (b)(4)  added 41788 

629100  Undesignated  center 
iieadint'  and  section  redesig- 
nated ?LS  62.9120:  new 
62.9100     and     undesignated 

center  heading  added 3?79 

62.9110  Undesignated  center 
heading  and  section  redesig- 
nated a.s  62,9130 3229 

Undesignated    center    heading 

and  section  added 3230 

62.9120  Undesignated  center 
heading  and  section  redesig- 
nated from  62.9100 3229 

62.9130  Undesignated  center 
heading  and  section  redesig- 
nated from  62.9110 _ 3229 

65    Administrative  order 29216 

65,271     Table  amended   33266 

Table  amended 3801,  16248 

65.301     Table  amended   17760 

65.431     Table  amended 25695. 

26892,  28225.  30064,  33267, 36692 

Table  amended 7864,  7865 

65  481     Table  amended 24657 

80.24    (a,i  introductory  text,  (1), 

and  (2,1  and  ib)(2i  revised 33731 

80  Appendi.x     B     heading     re 
vised:  text  amended 259 

81  Disappro\ai  of  classifica- 
tion   3646 

Heading  correctly  revised 6549 

81.301     Amended 17953 

81.303     Amended 27844 

81.305     Amended 27845 

Amendment    at    51    FR   27845 

withdrawn 35649 

81  310    Amended 17954 

81.314     Amended 24826 

81317     Amended 25202 

81,318     Amended 25204 

81,320     .Amended 45886 

81.323  Corrected 26387 

81.324  Amended 33751,  45320 

81.328     Amended 32641 
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TITLE  40   Chapter  I— Con  P««i- 

81.329  Amended 41789 

81.330  Amended 3»<» 

81.331  Amended i8«<" 

81.336    Amended M5i 

81.339     Amended 27847.  44292 

8  :    !  4 1      Arr.ended 30065 

H;  M.y     Aiticnded 30066 

8;  M-i     Amended 40K114 

81  348     Amended 5^ 

81.350    Amended 42229 

81.355    Amended 7866 

86.081-8    Added 24326 

86.082-8    Added 24^27 

86.084-26    (a)(6)(iii)  and 

(d)(2)(ii)  revised:  interim 24609 

86.085-1    (b)  revised:  interim 24608 

86.085-22    (e)(l)(i)    revised;    in- 
terim  24608 

86.085-25    (a)(10)  revised:  inter- 
im  24608 

86.085-28    (b)(4)(iv)  and 

(c)(4)(iv)  revised:  interim 24^np 

86.087-9    (aXlXi)  revised:  inter 

im 24608 

86.087-25  (g)(2)  revised:  inter- 
im   24608 

86.087-28    (b)(4)(lv)  and 

(c)(4)(iv)  revised:  interim 24609 

86.087-38    (b)   and   (e)    revised: 

interim 24610 

86.088-25  (b)(1)  and  (g)(2)  re- 
vised: interim 24609 

86.088-28    (b)(4)(lv)  and 

(c)(4)(iv)  revised:  interim 24609 

86.089-9    (a)(l)(i)     and     (iii)(C) 

revised:  Interim 24608 

86.091-28    (b)(4)(iv)  and 

(c)(4)(iv)  revised;  Interim 24609 

86.113-87    Added:  interim 24610 

86.513-87    Added:  interim 24611 

86.609    (a)  revised:  Interim 24611 

86.1213-87    Added:  interim 24611 

86.1310-88  (b)(6)(ii)(E)  revised; 
(b)(6)(ii)(G)  and  (H)  re- 
moved: (b)(6)(ii)(I)  redesig- 
nated as  (b)(6)(ii)(G)  and  re- 
vised: interim 24611 

86.1313-87    Added:  interim 24612 

86.1342-84  (c)(3)  and  (d)(3)  re- 
vised: interim 24613 

86.1513-87    Added:  Interim 24613 

86.1544-84  (a)  revised:  inter- 
im  24613 

Notk:  »«.id»<.c.    ridlcates  1987  page  numbers. 


PMe 

86  Appendix  II  amended:  inter- 
im  24613 

1 10    Revised 10719 

117.3    Table  117.3  revised 34547 

122.21  (g)  introductory  text  re- 
vised; (h),  (i)  heading,  (J) 
heading,  and  (k)  through  (o) 
redesignated  as  (i).  (j)  head- 
ing, (k)  heading,  and  (1) 
through  (p     n«  \».    h    and  (k) 

text  added.  OMH  n.ir.ber 26991 

122.62    (a)(2)  amended 2699:'. 

131.34    Added 9i05 

141.23    (f)(10)  table  corrected 24  < 2;- 

143.5    (a)  and  (b)  corrected 24  <2n 

147  Authority  citation  re- 
vised   1 7680 

147.101    Revised 17680 

147. 151     Revised 1 768  \ 

147.250  Introductory  text  re- 
vised   1 7(1,81 

147.251  Revised I768i 

147.301     Revised 17681 

147.65 1     Revised 1 768 1 

147.801     Revised 17681 

147. 1151     Revised 1 768 1 

147. 1351     Revised 1 768 1 

147.1400  Introductory  text  re- 
vised   17681 

147.1401  Introductory  text  re- 
vised   17681 

147.1403    Added 17681 

147.1451    Revised 1768 1 

147.2101    Revised 17682 

154    Technical  correction 26387 

157     Addition  eff.  10-15-86 36692 

162    Technical  correction 26387 

162.16     Removal  eff.  10-15-86 36692 

171    Clarification 30494 

172.1-172.11        (Subpart        A) 

Heading  added 3292(i 

172.24    Technical  correction 26387 

180    Interim  policy 4724ii 

180.1    (h)  table  amended 322 1 3 

(n)  added 468,^8 

180.3    (e)(5)  amended 28228 

180.33    Revised w^* 

(n)  corrected '75* 

180.122    Removed 468t)8 

180.135    Removed 4t)8fis 

Technical  correction 524 1   1 2 1 6* 

180.137  Removed 4>iMb 

Technical  correction 5241,  121 66 

180.138  Amended 46682 

Technical  correction 524V  13166 
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180.140    Removed 25698 

180.147    Removed 46662 

Technical  correction 5241   1216« 

180.147a    Removed 46862 

Technical  correction 5241    12166 

180.147b     Removed 46662 

Technical  correction 5241   12166 

180.153    Table  amended 46858 

180.187     Removed 46662 

Technical  correction 5241,  1216« 

180.205  Existing  text  designat- 
ed as  (a);  (b)  added 9492 

180.246    Revised 1914 

Table  corrected 3916 

180.251     Removed 45115 

180.287  Introductory  text  re- 
vised: table  amended 5767 

180.319    Table  amended 46668 

180.337     Revised 10377 

180.362  Existing  text  designat- 
ed as  (a):  (b)  added 33990 

180.368    (a)  table  revised 25697 

(a)  table  amended 28226 

(a)  table  corrected 28227 

180.375    (a)  table  amended 5769 

180.378    (b)      table      amended...28227. 

36013 

(b)  table  amended 10376 

180  379  Existing  text  designat- 
ed a-s  (a)  and  amended;  (b) 
added 4907 

(a)  table  amended 5769 

18(1  380     Table  amended 9493 

Exuslmg     text     designated    as 

(a);  (b)  added 17955 

180  381  Existing  text  designat- 
ed as  (a);  <b)  added 2M6 

180  382     Existing  text  designat- 

<  d  i\.<  la):  (b>  added 34973 

180  397       r     revised 34472 

180  399      a  •  table  amended 9492 

180408      Hi  table  amended  4,S1I4 

a    [;ihlr  amended 12168 

180  409     Revised 28228 

180  4  11  Introductory  text  des- 
ignated a.v  ■  a  introductory 
text  and  revised;  <b)  added 2226 

(c)  added    5768 

! 80  412     Table  amended 1458,  11261 

180.416     Table  amended 11262 

180  421      RevLsed  39662 

Kffective'  date  confirmed 10376 

1 80,430     Added 4293 

Technical  correction 4992 

NoTT  ftoMfoc*  indicates  1987  page  numbers. 
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180.431     Added i0566 

Technical  correction 13173 

180  432    Added 10568 

Correctly  designated 16847 

180.433     Added 12526 

180.1001     (c)    table,    (d)    table, 

and  (e)  table  amended 25695 

(e)     table     amended. ..44466.     44467. 

44469 

(d)  and  (e)  tables  amended 44468 

(e)  table  amended 2947 

(c)  table  amended 4906 

(d)  and    (e)    tables   corrected    8452 

19860 

(d)  table  amended 13240 

180.1072  Added 34975 

180.1073  Added 44606 

180.1086     Added 12165 

190    Petitions  denied 42573 

228.12    (a)(l)(ii)(E)        removed; 

(b)       (23)       through       (26) 

added 29927 

(a)(l)(i)(I)  removed;  (b)  (27), 

(28).  and  (29)  added 29931 

(a)(3)         amended;         (b)(30) 

added 5461 

(a)(3)  amended 5967 

260  Authority       citation      re- 
vised  25471 

Public  briefings 3985P 

260.1  (a)   and   (b)  (1)  through 

(4 )  amended 40636 

260.2  (b)  revised 28682 

(a)  and  (bi  amended 40636 

260.3  Introductory  text  amend- 
ed   40636 

260.10  Amended 25471 

Introductory  text  amended 40636 

260.11  <a)  amended 8073 

260.20     (a)  amended 40636 

261  Determination 24496 

Petition.s  denied 25887, 

35355,   41100,  41313,  41315.  41317, 
41319,   41321,  41490,  41493,  41501, 
41616,  41617,  41620,  41624,  43712 
Ciuidance  document  availabil- 
ity  26892 

Authority  citation  revised 28682 

Petition  denial  corrected 31330 

Public  briefings 39859 

Petition.s  granted 41082 

Intrepretation 43350 

Effective  date  corrected 46668 

261.1    <a)  introductory  text  and 

(I)  amended 40636 
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LSA      LIST  OF  CPR  SECTIONS  AFFECTED 
CHANGES  JULY    1     1986  THROUGH  MAY  29     1<?87 


TITLE    40    Chapter    I       Con  P««e 

261.3  (CK2JU1KB;  revised nwi 

261.4  (a)(8)  added 25471 

(c)    and    (d)(1)    Introductory 

text  amended 40636 

261.5  (f)(3)  and  (g)(3)  revised 28682 

(b).  (c).  (e)  introductory  text, 

(f)(2).  and  (g)(2)  amended 40637 

261.6  (a)(3)(i)  revised 28682 

(a)(3)     amended;     (c)(1)     re- 
vised  40637 

(a)(3)(vii)  revised UMl 

261.7  (a)(l)(ii)  and  (2)(il) 
amended 40637 

261.20    (b)  amended 40636 

261.30    (c)  amended 40636 

261.32  Table  corrected 33612 

Table  amended 37729 

261.33  (e)  table  revised 28298 

(f)  table  revised 28300 

261  Appendix  IX  amended 25701. 

25891,  29219,  29222.  32460,  37021, 
37725,  41308,  41310,  41313.  41327. 
41483,  41486,  41490.  41499 

Appendix  IX  corrected 27038 

\ppendix   IX  correctly  desig- 
nated  27039 

Appendix  VIII  revised 28305 

\ppendixes      III      and      VII 

amended 37729 

Appendix  IX  amended 25M,  174C3 

262  Authority  citation  re- 
vised  25472 

,  "ublic  briefings 39859 

262.11  (d)  added 40637 

262.34  (a)(1)  and  (d)(2)  revised; 
(d)  (3)  and  (4)  redesignated 
as  (d)  (4)  and  (5);  new  (d)(3) 
added 25472 

262.41  (a)  introductory  text. 
(3),  (4).  and  (5)  revised;  (b) 
amended 28682 

262.50—262.58  (Subpart  E)  Re- 
vised     2R6R? 

262.60  (Subpart  F)    Added jri'iH  < 

262.70  (Subpart  G)    Added 28685 

262  Appendix  amended.. .28685.  35192 

263  Authority       citation       r^ 

vised 2HfiH,-i   40637 

263.12  Amended 40637 

263.20    (a),     (c),     (eM2).     (f)(2). 

and    (g)(3)     revised;    (g)(4) 
added 28685 

264  Authority  ciUtion  re- 
vised  25472 

NoTir  toUtt<^t  'ndlcatea  1987  page  numbers. 


Guidance  document  availabil- 
ity  26008 

Public  briefings 39859 

264.13    (a)(1)  and  (b)(6)  revised; 

(b)(7)  added 40637 

264.15    (b)(4)  revised 25472 

264.73    (b)(6)  revised 25472 

(b)(3)  revised;  (b)  (10)  through 

( 14)  added 40637 

264.75    (h)   revised;   (1)  and  (j) 

added 28556 

264.110    (b)(3)  added 25472 

264.140    (b)(3)  added 25472 

264.147  (g)  redesignated  as  (h); 
new  (g)  added;  (a)(2)  and  (3) 
and   (b)(2)  and  (3)  revised; 

interim 25354 

264.151    (g)  revised;  interim 25354 

(h)     redesignated     as    (h)(1); 

(h)(2)  added;  Interim 25355 

264.190—264.199      (Subpart      J) 

Revised 25472 

264.190  (b)  corrected 29430 

264.191  OMB  number  correct- 
ed  29430 

264.192  (b)  Introductory  text 
corrected 29430 

264.193  (a)(3).  (e)(l)(iv)  and 
(2)(iii).  (f)(2).  and  (i)  (1)  and 

(2)  corrected 29430 

264 . 1 96  ( d )( 2 )  correctly  revised; 
(d)(3)(iv)  and  (f)  Note  cor- 
rected  29430 

264.197  (c)  Introductory  text 
corrected 29430 

265  Guidance  document  avail- 
ability  26008 

Public  briefings 39859 

265.13    (b)(6)  revised 25478 

(a)(1)  and  (b)(6)  revised;  (b)(7) 

added 40638 

265.15    (b)(4)  revised 25478 

265.73    (b)  (3)  and  (6)  revised 25479 

(b)(3)  revised;  (b)  (8)  through 

( 12)  added 40638 

265.75  (h)  revised;  (i)  and  (J) 

added 28556 

265.110    (b)(2)  revised 25479 

265.140    (b)  revised 25479 

265.147  (g)  redfsi)?natrd  ^'^  fh); 
new  (g)  added,  a-  2  and  (3) 
and   (b)(2)   and   (3)   revised; 

Interim 2535,s 

265. 19<'    2f:f^  201      (Subpart     J) 

Revised 2b4"iV 


MAY   1987 
CHANGES  JULY   1,   1986  THROUGH  MAY  29,  1987 


Page 

265.192  (a)(3)(l)(G)  correctly 
revised;    (a)(3)(ii)    (A).    (B). 

and  (C)  corrected 29430 

265.193  (a)(4),  (e)(2)(li).  (g)  in- 
troductory text,  and  (i)(l) 
corrected 29430 

265.228    Revised;  eff.  9-15-87 8708 

266  Guidance  document  avail- 
ability  26892 

Petitions  denied 2*»5 

266.31  (a)(1)  revised 11821 

266.34  (e)(1)  (I)  and  (ii)  revised; 

(b)  amended 11822 

266.35  Introductory  text, 
(c)(3).  and  (d)(1)  revised;  (b) 
amended 1 1822 

266.43  (a)  introductory  text  re- 
vised  11822 

266.44  (b)  amended 11822 

268    Public  briefings 39859 

268  1     268,7  (Subpart  A) 

Added 40638 

jfHU)- 268. 31       (Subpart       C) 

A.Jd"  i   .  ff    in  part  118  88 40641 

jhH  4ii    -JHa  44       (.Subpart       D.i 

A  id.  ri      40642 

:';k  s  1    .Subpart  E)    Added 40642 

:hH     App.Ddix  I  and  II  added 40643 

27n     i>;,biu   briefings 39859 

.'To  H      a    amended 8073 

J7U.14    (b)  (5)  and  (13)  revised 25486 

(b)(21)  added 40653 

270.16    Revised 25486 

(a)  and  (e)  corrected 29431 

270.32  (b)(1)  revised 40653 

270.42    (o)  added 40653 

270.72     (ei  amended 25486 

271     State       hazardous       waste 

■:;a[iak;>';r,i^n;     ;)roK'rams    ap- 
proved  31618. 

36804,  37729.  39752.  45320 

P.bljr  brief inps 39859 

.sr;i!t     f;riy,ardfiiis    waste    man- 
aK'trr.t  lit  ;>roKra.Tis;  schedule 

of  !'i  irr.[)!ia.'ice         3651, 

3652     7412,    10568     11263     13673     17403, 
19139 
■s'att     r;;i-',ardnu.-    -^a-ste    man- 
aKernent         programs        ap- 

pr.ned 19'*° 

271  1     g)  Table  1  amended 25486 

2868.'=i 

(J)  Table  1  corrected 29431 

(j)  revised 33720 

Note  loWfoc*  indicates  1987  page  numbers. 
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(j)  Table  2  corrected 36013 

(j)  Table  1  amended 37729,  40653 

(j)  Table  2  amended 40653 

271.3  (a)  through  (d)  redesig- 
nated   as    (b)    through    (e); 

new  (a)  and  (f)  added 33721 

271.9  Revised 33721 

271.10  ( e )  revised 28685 

(I)  added 33722 

271.11  (c)  revised 28686 

(e)  added 33722 

271.13    (a)  revised 33722 

271.17    (c)  revised 33722 

271.21    (e)  revised;  (f)  and  (g) 

added 33722 

271.24  Revised 33722 

271.25  Added 33723 

271.121    ( 1 )  redesignated  as  (i)....  33723 
300—355  (Subchapter  J)    Head- 
ing revised '3395 

300  Authority  citation  re- 
vised  41581 

Authority  citation  revised 13395 

300.91—300.95        (Subpart        I) 

Added;  interim 41581 

Removed 13395 

300    Appendixes      D      and      E 

added 41582 

Appendi.xes  D  and  E  re- 
incu  ed 13395 

302.4  Table  302.4  introductory 
Note  correctly  revised; 
Table  302.4  and  Appendix  A 
correctly  amended 34541,  45767 

lable  introductory  Note, 
Table  text,  and  Appendix  A 
corrected 4  57  e  ~ 

302.5  Revised 34547 

355     Added 13395 

355     Appendix  A  corrected i532i 

Appendixes  A  and  B  correct - 

,  d '5412 

403  State  pretreatment  pro 
gran")    ai-.d    rurrer.t     NPDES 

list 36806 

403.3  (f)  and  (m)  correctly  des- 
ignated  23760 

Introductory  text,  (i)  and  (n) 

revised 1600 

4'i3  5      ai  and  (c)(1)  revised 1600 

4ii3  6      (     rorrected 23760 

403  8      a     amendment    (51    FR 

20429    removed 23759 

(f  1  2    vii    rorrected 23760 

403     App.  ridix  I)  revised 36372 
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LSA  — LIST  OF  CFR   SECTIONS  AFFECTED 


CHANGES  JULY    1     1986  THROUGH  MAY  29,   1987 


MAY  1987  fT 

CHANGES  JULY  1,  1986  THROUGH  MAY  29,  1987 


TITLE  40   Chapter  I -Con  p»ge 

405  HcaJiii^  d.ii>a  ciuUiui'ily  ci- 
tation revised 24996 

405. 17    Added 24996 

405.27    Added 24996 

405.37    Added 24996 

405.47    Added 24996 

405.57    Added 24996 

405.67    Added 24996 

406.77    Added 24996 

405.87    Added 24996 

405.97     Added 24996 

405. 107     Added 24996 

405.117     Revised 24996 

405.127    Added 24996 

406  Authority       citation       re- 
vised  24996 

406.27    Added 24997 

406.37    Revised 24997 

406.47     Revised 24997 

406.57    Revised 24997 

406.67    Added 24997 

406.77    Revised :4H!'7 

406.87    Revised ::49y7 

406.97    Added 24997 

406.107    Added 24997 

407  Authority      citation      re- 
vised     :;4997 

407.17    Revised .4'<; 

407.27    Revised -:4''h7 

407.37     Added j^^'-t 

407.47    Revised .4^'h7 

407.57    Added .4i';<7 

407.67    Added .4h!'7 

407.77     Added -4yy  7 

407.87    Added 24997 

408  Authority       citation       re- 
vised  24997 

408.17    Added 24097 

408.27    Added .4mm7 

408.37    Added .4'. 7 

408.47     Added J4''7 

408.57     Added :4y;7 

408.67     Added J4!<ht 

408.77     Added :4^': 

408.87    Added -4L<y7 

408.97    Added 24997 

408.107    Added 24997 

408. 117    Added 24997 

408.127     Added 24007 

408.137    Added 4'< 

408.147    Added 24yy7 

408.157     Added 24997 

408.167     Added 24998 

408. 177     Added 24997 

Notk:  »»utut»  Indicates  1987  page  numbers. 
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408.187    Added 24997 

408.197    Added 24997 

408.207    Added 24998 

408.217    Added 24997 

408.227    Added 24997 

408.237    Added 24997 

408.247    Added 24997 

408.257     Added 2499H 

408.267    Added 24998 

408  277    Added 24997 

4  18  287    Added 24997 

4    H  297     Added 24998 

4   8  307    Added 24998 

4   8  317    Added 24997 

4.8  3  27     Added 24997 

4    h  337    Added 24999 

4   -    Authority       citation       re- 
vised  24999 

409.17    Revised 24999 

409.27    Revised 24999 

409.37    Revised 24999 

409.47     Added 24999 

409.57     Added 24  9PP 

409.67     Added 24  9^!' 

409.77     Added 24^;^^ 

409.87     Added 24  <Hi. 

411  Authority       citation       re- 
vised  24 yyy 

411.27    Revised 24999 

412  Authority       citation       re- 
vised  24yyy 

412.17    Removed 24 yyy 

413.01  (c)  amended 442. 

413.02  (i)  amended 40421 

418    Authority       citation       re- 
vised  24999 

418.17    Heading  revised 24999 

418.23     Revised 24999 

421.272  Removed 3230 

421.273  Removed 3730 

422    Authority      citation      re- 
vised  25000 

422.67     Added 25000 

424    Authority       citation       re- 
vised  25000 

424.17    Added 25000 

424.27     Added 25000 

424.37     Added 25000 

424  47     Hovlsed 25000 

4.4  f/.     Revised 25000 

424.77     Revised 25000 

426    Authority      citation      re- 
vised  25000 

426.17    Added 25000 

426.47    Added 25000 


Page 

42'     7     Revised 25000 

426  67     R.\  ;.-,.Hi    '. 26000 

426  77     Rr',  ;st-a    25000 

426  87     RfM.sfvi    25000 

426  :!i7     RfXLScd 25000 

426  117     Revised 25000 

426  123     Revised 25001 

426  127     Revised 25000 

426  133       (     removed 25001 

4  26  137     F{e\!sed 25000 

Remosed  26001 

43(1  13     Text  added 46241 

43i)  23     Text  added   45241 

430  43     Text  added    45241 

430  53     Text  added    45241 

43(1  63      Text  added 45240 

430  73     Text  added 45240 

430  83     Text  added 45240 

430  93     Text  added    45240 

430  103     Text  added 45240 

430  113     Text  added 45240 

430  143     Text  added 45240 

430  153     Text  added 45240 

4311  163     Text  added 46240 

43i.'  173      Text  added 45240 

43('  183     Text  added 45240 

430  193     Text  added 45240 

431'  203     Text  added 45240 

430  213     Text  added 45240 

4  3i!  223     Text  added 45241 

43(1  233     Text  added 45240 

4311  243     Text  added 45240 

43m  ■jf)3     Text  added 45240 

43n  :;63     Text  added 45240 

431.13    Text  added 45242 

432    Authority       citation       re- 
vised  25001 

432  17     Revised 25001 

432  27     Revised 25001 

432    7     Revised 25001 

4.12  47     Revised 25001 

432.57    Added 26001 

432.67    Revised 25001 

432  77     Revised 25001 

4   2  87     Revised 26001 

432.97    Revised 26001 

432.107    Added 26001 

433.10  (c)  amended 40421 

433.11  (e)  amended 40421 

439.13    Text  added 45098 

439.23    Text  added 45099 

439.33    Text  added 45099 

439  43    Text  added 45099 

455  10    (f)  and  (g)  removed 44911 

Note  keidfsc*  Indicates  1987  page  numbers. 


455  11     Remo\ea 44911 

455.20      di  removed 44911 

455  23-  455,27     Removed 44911 

455.33  -  455.37     Removed 4491 1 

455  40    Revised 44911 

455,41     Removed 4491 1 

455.43-"455.47     Removed 4491 1 

455.50     Removed 44911 

455  51     Removed 44911 

455     Appendixes    A    through    E 

removed 44911 

461  32      a,'i4)  revised 30816 

461  33      a'i4^  revised 30816 

461  34      a  "4)        revised;        (c) 

added 30817 

461.35    .aH4)  revised 30817 

600.006-89    Added 37880 

600,113-88     Added 37851 

600,510-86     ie,>  revised 37852 

600    Appendix  II  revised 37852 

704,9     Added 20083 

704  25     Added,  eff   7-13-87 19864 

704.33     'h' removed 20083 

704.83     I  g)  removed 20083 

704,85    le)  removed 20083 

704.142    (h)  removed 20083 

704.175    if)  removed 20083 

710.39    (b)  revised 20083 

712  28    (c)  revised 20083 

712.30    (t)  added 41330 

(t)  Introductory  text  correct- 
ed  4079 

(u)  added 1»029 

716.1—716.65   (Subpart   A)    Re- 
vised  32726 

716.30    (c)  revised 20084 

716.35    ic)  revised 20084 

716105-716.120     (Subpart     B) 

Added 32730 

716.120     Table  rorrerted 36013 

(a)  (1     aiiC     2    tab.es  amend- 
ed  41330 

(a)  (1)  and  (2)  tables  correct- 
ed  9**3 

(a)  (1)  and  (2)  tables  amend- 
ed   i«^5 

(a)  (1)  and  (2)  tables  amended: 

OMB  number 19029 

717.17     (c»  revised 20084 

721.109    Added;  eff.  7-13-87 1986J 

721.230    Added 2703 

(a)(1)  corrected 4079 

721.385     Added 11825 

721.497     Added 32079 

721.1021     Added 2703 


UM  I 


98  LSA      LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY    1,    1986  THROUGH  MAY  29,    1987 


MAY    1987  99 

CHANGES  JULY   1,   1986  THROUGH  MAY  29,   1987 


TITLE  40   Chapter  I-    Con  fttt 

761     .     I     :      1  47241 

Authority  citation  revised '07os 

761.80  (f)(4).  (5).  (6)  and  (7.. 
(m)(S)  and  (6).  (o).  (p).  (q) 
and  (r)  added;  (g)  and  (n)  re- 
vised  28569 

761.120-761.135     (Subpart     G 

Added i0705 

763  Authority  citation  revised; 
subpart  and  section  author- 
ity citations  removed 5673 

Aiithority  citation  revised i5«76 

763.120-763.126     (Subpart     G) 

Revised MM 

763.121    (b)  and  Appendixes  A 

and  C  corrected lois; 

763    (Subpart    E)    Added    (Ap 

pendix  C  only) ii«76 

790     Meetings 41331 

795    Added 4n:?:^7 

795.235    Added;  eff.  7-13-87 iv868 

795.285    Added;  eff.  7-6-87 iwas 

796.1550  (b)(1)  (11).  (ill),  (iv 
(vl).  (ix)(A).  and  (xl).  (2)(1) 
(A)  and  (C).  and  (3)(vll) 
amended;  (b)(1)  (vii).  (viii). 
(x)(D)  and  (3)  (iv)  and  (Ix) 
revised i  W5  ? 

796.1840  (bKl)  (111),  (v).  (vIMAj, 
(vll).  and  (ix).  (2)(il).  and 
(3){i)(B)  and  (11)(B)  amend- 
ed: (b)(l)(vl)(B)  and 
(3)(i)(A)  revised i<>057 

796.1860  (b)(l)(i)(A).  (11)  and 
(iv)  and  (2)(ii)  amended 
(b)(1)  (ill)  and  (V)  revised iwss 

796.2750    (b)(l)(l)(B).    (11).    (111), 
(iv).    (V)    introductory    text. 
and  (vii)  amended;  (b)(1)  (vi 
and  (X)  revised !9058 

796.3100  (a)  (4)  and  (6). 
(b)(l)(lll)  and  (2)(li)  and 
(c)(1)  (iv)  and  (v)  and  (2)(i) 
amended;  (b)( 2 )(vi)  revised.       iwse 

796.3140  (a)  (3)  and  (5) 
(b)(l)(ill)(C).  (2)(111)  (B)  and 
(G)  and  (3)(1)  amended: 
(c)(2)  Introductory  text 
added i9058 

797.1050    (c)(4)     (Hi)     and     (v). 
(6)(1)(A).  (d)  (1).  (2)  (Hi)  and 
(vl).  and  (3)  (11)  and  (v).  and 
(e)  Introductory  text  amend 
ed 1W58 
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(c)(4)  (11).  (iv).  and  (vKB)  in- 
troductory text.  (d)(2)(v)(A). 

(3)  (1).  (ill),  and  (iv)  and  (e) 

(4)  and  (5)  revised i'>os8 

797.1300    (c)(4)    (111)    and    (vl). 

(dKl)(l)(C)  and  (Iv).  (2)(1) 
(A)  and  (C).  (ill)  (B)  and  (C) 
and  (3).  and  (e)  Introductory 
text  amended i905« 

(c)(4)  (11).  (Iv).  (V),  (vii).  and 
(vlU)  and  (6)  (1)  and  (11). 
(d)(l)(l)(B).  (11)(A).  (iil)(A). 
(2)  (Iv)  and  (v).  (3)  (i),  (lii). 

(iv)  and  (e)(4)  revised 19059 

797.1330  (c)(4)  Introductory 
text.  (d)(l)(ll)(B).  (ill)(A). 
(iv).  and  (vl)(A),  (2)(1)(A). 
(11)  (C)  and  (D).  (iv)  (B)  and 
(C).  (3)(i)(B).  and  (e)  Intro- 
ductory text.  (12),  (13).  and 
(14)  amended 19060 

(c)(4)  (11).  (V).  and  (vii).  (6)  (1) 
and  (11).  (d)(l)(ii)(A).  (v)(B). 
(vl)(A).  (2)(1)(A)(<).  (111)(B). 
ancl  (V).  (3)(i)  (A)  and  (C). 
(11)  TA).  (B)(J).  and  (C).  and 

(e)(4)  revised i  W6C 

797.1400  (c)(4)(lll)  and  (5)  and 
(d)(l)(tl)  (A)  and  (C)  and 
(3)(ll)  amended;  (c)(4)  (11), 
(Iv).  and  (V).  (6)(1)  (B)  and 

(C)  and  (ill)  (A).  (C).  (G). 
and  (H)  and  (d)(2)(ill),  (3) 
(ill)  and  (iv),  and  (e)(7)  re- 
vised   1W62 

797.1520  (c)(4)  (i),  (il)(B), 
(lil)(C),  (v)(B),  (vl),  (vll)  and 
(viIi)(C)  and  (5)  (1)  and 
(ii)(C).  (d)(l)(i)  (A).  (C)  and 

(D)  and  (iv).  (2)(1)(A).  and 
(3)(1)  and  (e)  amended 19063 

(c)(4)(ii)(A).  (lil)(A).  (lv)(A), 
and  (v)(A)  and  (5)(ii)  (A) 
and  (D).  and  (d)(l)(l)(B),  (11) 
(B)  and  (C).  and  (ill).  (2)(1) 
(B)  and  (C),  and  (3)(11)  re- 
vised  19063 

797.1600  (c)(l Mill)  Introductory 
text  and  (A).  (4  .i'  A).  dU), 
(iv).  (vll).  (ix)   ;i!ui     X)  (D), 

(E)  and  (G).  (5)  (i).  (ii)  intro- 
ductory text  and  (iil)(D)  and 
(6)(lii).  (d)(l)(il)  introducto- 
ry text  and  (B).  (2)(11)(C) 
and     (iii)(A).     (lv)(C)     and 


(vii)(C)(i)  and  (3)  (1)  and 
(Iv)  (A).  (B)  and  (C)  amend- 
ed  

(c)(l)(lii)(B),  (4)(i)  (D)  and 
(E),  (11)(B).  (v)(A),  (viii),  (x) 
(A).  (B).  and  (F)  and  (6)  (i), 
(11),  (iv)(A),  and  (v)  (B)  and 
(C),  (d)(l)(il)(A),  (2)(lv)(A), 
(vil)(A)  (.1),  (2)  and  (3)  and 
(3)(li)(B),  (iii)(B),  and 
(iv)(E)  and  (e)  introductory 

text  revised 

797.1800  (c)(4)  (iv),  (vii)  and 
(ix)  (A)  and  (B),  (d)(l)(l) 
(A),  (C)  and  (D)  and  (3)(ii), 
and  (e)  amended 

(c)(4)  (1),  (v).  (vii),  (ix)  (C), 
(D),  and  (E)  and  (5)(i), 
(d)(l)(i)(B),  (ill)  (A),  (B), 
and  (D).  (2)(ii),  and  (3)  (1). 

(ii).  (iv),  and  (v)  revised 

797.1830  (c)(4)  (i).  (Iv).  (v)  in- 
troductory text,  (B)  and  (C), 
(vi)  iniroductory  text,  (C) 
and  (F),  and  (viiXA)  and  (B) 
(.1)  and  (J)  and  (6)  (ill)  and 
(Iv),  (d)(1)  (1),  (ill),  and  (Iv) 
and  (3)  (i)  and  (ill)  and  (e) 
amended 

(c)(4)  (11),  (ill),  (v)  (A).  (D). 
and  (E),  (vi)  (A),  (B),  and 
(D),  and  (vii)(C),  (5)(li)  and 
(6)(i)  and  (d)(l)(ii),  (vl)  (A), 
(B),  and  (C)  and  (3)  (ii),  (iv), 

and  (v)  revised 

797.193Q  (c)(4)  (ii).  (iv).  and 
(vii),  (d)(2)(i)(B),  (ii)  and 
(iv),  (3)  introductory  text 
and  (!i\  and  fpi  introductory 
text  aii(i    6    anitrKicd 

(c)(3)(iii),  i4)  uiu,  (,v),  (vl), 
(viii),  and  (ix),  and  (6)  (1) 
and  (ii),  (d)(l)(l)(B),  (2)(v), 
and    (3)    (1)    and    (ill),    and 

(e)(7)  revised 

797.1950  (c)(4)  (v)  and  (vl), 
(d)(l)(i)  (C)  and  (D). 
(2)(1)(C)  and  (iv)  and  (3)  in- 
troductory text,  (11),  and 
(Hi),  and  'r-'  introductory 
text.  '  i^  ,  and    Ifi    a.Tiendcd 

(c)(4)  (ii),  (iv),*(vi),  and  (viii), 
(6)  (1)  and  (ii),  (d)(l)(i)(B), 
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(2)  (ii)  and  (v),   and  (3)(i), 
and  (e)(8)  revised 

797.2150  (c)(1)  (i),  (ii),  (iv),  (v), 
(vi).  and  (ix),  (4)(i)(B),  (ii), 
(iii)(A),  (iv),  (v)(A),  (vi),  (ix), 
and  (X),  (6)(ii)(B),  (d)(l)(i) 
(C),  (D),  and  (E),  (ii)(A)(i) 

and  (e)  amended 

(c)(1)  (iii),  (vii),  (viii),  and  (x), 
(4)(i)(A),  (iii)(B),  (vii),  and 
(viii),  (6)(i)(A),  (ii)  (A)  and 
(C)  and  (d)(l)(i)  (A)  and  (B), 
(ii)(A)(2),  (3),  and  (4)  and 
(B),  (2)  (iii)  and  (iv)  re- 
vised  

798.2250  (e)(1)  (ii),  (iii),  and 
(iv),  (2),  (6)(i),  (8),  (9)  (ii), 
(iii),  (iv),  (V),  and  (vi),  (10)(i) 
introductory  text  and 
(ii)(A),  (11),  and  (12)  and 
(f)(l)(i)  and  (3)  introductory 
text    and    (ii)   (A)   and   (B 

amended 

(e)(l)(i),  (4)(i).  (6)(ii),  and 
(7)(i),  (9)(1),  (10)(i)  (A)  and 
(B)  and  (ii)  introductor\ 
text,  and  (ll)(iii)  revised 

798.2450  (d)(1)  (ii),  (iii),  (iv)(B), 
(2),  (6)(i),  (8)  introductory 
text  and  (iv),  (10)  (iii),  (v), 
and  (vi),  (ll)(i)  introductory 
text  and  (B),  (12)  (1)  and  (ii), 
and  (13)  and  (e)(l)(i)  and  (3) 
introductory    text   and    (iv) 

amended 

(d)(l)(i)  and  (iv)(A),  (4)  (i)  and 
(iv),  (5),  (6)(ii),  (7)  (i)  and 
(ii),  (8)  (i),  (ii),  and  (iii),  (9), 
(10)(i),  (ll)(i)(A),  (ii)  intro- 
ductory text  and  (A),  and 
(12)(iii)  revised 

798.2650  (e)(1)  (ii),  (iii),  and 
(IV),  (2),  (6)(i),  (7)  (ii)  and 
(iv),  (8),  (9)(i)  introductory 
text,  (ii)(A)  and  (f)(l)(i)  and 

(3)  introductory  text  and  (ii) 
amended 

(e)(l)(i),  (4)(i),  (6)(ii),  (7)(v), 
(8)(i),  (9)(i)  (A)  and  (B)  and 

(ii),  and  (10)(iii)  revised 

798.3300  (b)(1)  (i),  (ii),  (iii)  in- 
troductory text  and  (A),  and 
(iv)  (Ai  and  B),  (2)  intro- 
ductory text  and  (1),  (5), 
(6)(i)(B).  (ii)(C),  (iii)(C),  (7) 
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TITLE  40   Chapter  I  --Con. 

.     .  ,.  J.;.-;     ....  (8)  (ii) 

and  (iv).  (9),  (10)  Introducto- 
ry text.  (ii).  and  (iil).  and 
(11).  and  (c)  (1)  and  (2)  (1) 

and  (iii),  and  (3)  amended i<>r75 

(b)(3)(i).  (6)(1)(A).  (iii)  (A)  and 
(D).  (7)  (i)  and  (iii),  and  (8) 
(1)  and  (iii)  revised iw/i 

798.4350  (e)(1)  introductory 
text  and  (Iv).  (2),  (3)  (i).  (ii). 
and  (vi).  (4),  (5).  (7)  (i).  (ii), 
and  (iii).  (9)  (1).  (iii).  (vi). 
and  (vii).  and  (10)  and  (f)  (1) 
and  (3)  introductory  text 
and  (iil)  (C)  and  (D)  amend- 
ed     '<>076 

(e)(3)(iv).  (6)(i)  (A)  and  (B). 
(ii).  (7)  (ii).  (iii).  and  (iv). 
(9)(lv).  and  (10)(ii)  and  (f)(2) 
revised iw^6 

798.4420  (C),  (d)(1)  (11).  (iii). 
and  (iv).  (2).  (3)  (ii)  and  (iv) 
introductory  text,  (A),  and 
(B).  (4).  (5).  (7)  (i).  (ii).  (ill), 
and  (iv).  and  (8).  and  (e)(3) 
(iii)  and  (iv)  amended: 
(d)(7)(v)  and  (9)(11)  revised i9077 

798.4700  (c)  (1).  (2).  (3)(1), 
(4)(1).  (5)(i)(B),  (6)(i)(C).  (7) 
(1).  (ii).  (iv).  and  (V).  and  (8) 
Introductory  text.  (i).  and 
(iil)  and  (d)  (1)  and  (3)  intro- 
ductory text.  (iii).  and  (v) 
amended;  (c)(2)(iii). 
(4)(ii)(A).  (6)(1)(A).  and  (111). 
(7)(iii).  and  (9)  Introductory 
text  and  (d)(2)(i)  revised w^' 

798.4900  (e)(1)  Introductory 
text  and  (iv).  (2).  (3)  (1).  (11). 
and  (ill).  (4),  (5).  (7)  (1).  (11), 
(Iv),  (vi),  and  (vii).  (8)  (1). 
(ill).  (Iv).  (V).  (Vi).  and  (vii) 
and  (f)  (1)  and  (3)  Introduc- 
tory text.  (iil).  and  (iv) 
amended;  (e)(3)(iv)  and 
(8)(il)  and  (f)(2)  revised 19077 

798.5200    (dM3)  (1).  (11).  and  (iv). 

(e)(1)  and  (2)(i).  and  (f)  (2)  * 

and  (5)  amended;  (d)(5)  (1) 
and  (ii).  (e)(2)(ii).  and  (f)(1) 
revised 

798.5265  (d)(5)  (i)  and  (11). 
(6)(li)(B).  (e)  (4)  and  (5).  and 
(f)(\).  f3)(il).  and  (5)  Intro- 
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Pa<e 
ductory       text       amended; 
(d)(6)(i)   and    (il)(C).    (e)(1). 
(2)  (1)  and  (11).  and  (6).  and 
(f)(5)(ll)  revised 1907« 

798.5275  (d)(4).  (e)  (1)  and  (2). 
and  (f)  (1).  (2).  and  (5) 
amended;  (d)(4)(lv)  and 
(5)(ii)  revised 19079 

798.5300  (d)(3)(ii).  (4).  and  (5). 
(e)  (1)  and  (2).  and  (f)  (1) 
and  (5)  amended;  (d)(6)(i) 
and  (11)(B)  and  (e)  (3)  and 
(4)  revised 19079 

798.5375  (d)(3)(li).  (4).  (5).  and 
(6)(il).  (e)  (3)  and  (4).  and 
(f)(5)  Introductory  text  and 
(vi)  amended;  (d)(6)(i),  (e)(5) 
(1)  and  (Hi)  and  (7).  and 
(f)(1)  revised;  (e)(8)  added 19079 

798.5385  (d)(3)  (11)  and  (iv)  and 
(4).  (eXlKii).  (2).  and  (3). 
and  (f)(5)  amended; 
(d)(3)(lll).  (5)  (1)  and  (11).  and 
(e)(l)(l)  and  (4)  revised 190M 

798.5395  (d)(3)(ll).  (e)(1)  (11) 
and  (ill),  and  (f)  (1)  and  (5) 
amended;  (d)(3)  (ii)  and  (ill) 
and  (5)  (i)  and  (11)  and 
(e)(l)(l)  and  (2)  revised; 
(d)(1)  redesignated  a-s 
(d)(l)(i);  (d)(1)  (ii)  and  (iii 
and  (g)(7)  added i9060 

798.5450  (d)(3)  (11)  and  (Iv)  and  ' 
(4)  and  (f)  (2)  and  (5) 
amended;  (d)( 3X111)  and  (5) 
(1)  and  (11)  and  (f)(1)  revised; 
(f)(5)(vl)  removed;  (f)(5) 
(vii)  and  (viil)  redesignated 
as  (f)(5)  (vi)  and  (vii);  new 
(f)(5)(vi)  revised "wsi 

798.5460  (d)(3)  (11)  and  (iv)  and 
(4).  (e)(2)  Introductory  text, 
and  (f)  (1).  (2).  and  (5) 
amended;  (d)(5)  (1)  and  (11) 
and  (e)(1)  revised 19011 

798.6050  (d)(l)(ii)  and  (iii)(B). 
(3).  and  (8)(11)  amended; 
(d)(2)  and  (8)(1)  and  (e)(3) 
revised i  W87 

798.6200    (dMlMllIXB)     amend 

ed 1 W82 

798.6400  (dXl)  (1)  and  (ill)  and 
(8X11XC).  (iil).  and  (IvXB) 
and  (e)  Introductory  text 
and  (1)  amended iwei 
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799    Petition  denied 30216 

Petition  denied 4*22 

799.19    Meetings 41331 

799.940    Added 33052 

(aX3)  and  (cXlXiXKXiXii) 
and  (LX2)  revised 1331 

799.1051  Added 24666 

799.1052  (aX3).  (bX5).  and  (d) 
added;  OMB  number 24667 

(d)(l)(ii)(C)  added 1037« 

799.1053  (a)(3).  (bX5).  and  (e) 
added 24667 

799.1054  Added 24667 

(c)(2XiiXA)  revised 10378 

799.1250  (cXl)  (ii)  and  (iii).  (2) 
(11)  and  (iil).  (3)  (11)  and  (iii). 
(4)  (ii)  and  (iii).  and  (5)  (11) 
and  (ill)  and  (d)  added;  eff. 
7-6-87 19007 

799.1550    Added 32087 

799.1575  (cXlXli).  (2X11). 
(3Xii).  and  (4)(ii).  (d)  and  (e) 
revised;  (cXlXiil).  (2X111), 
(3X111).  and  (4KUi)  and  (f) 
added 3238 

799. 1650    Added 405^0 

799.2175  (dXlXli).  (2Xii). 
(3X11).  (4X11).  (5X11)  and 
(6X11)  revised;  (e)  and  (f) 
added 2527 

799.2200  (cXl)  (It)  and  (ill),  (2) 
(ii)  and  (iii).  (3)  (ii)  and  (ill), 
and  (4)  (ii)  and  (ill)  and  (d) 
added;  eff.  7-13-87 i987C 

799.2500    Clarification !0752 

(cXl)  (ii)  and  (iii),  (2)  (11)  and 
(iii),  (3)  (ii)  and  (iii),  and  (4) 
(11)  and  (iii)  and  (d)  added; 
eff.  7-6-87 iw?3 
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2953.  2955  4356  6348  8478  9241  11292 
11293    12198    13478    16878    1688C    19894 

228 ^  '  ^  • 

438    9894 

260 24856, 

25212,  31783,  33279,  40726,  44714. 
45783.  46824 

'6982    7Cr2'f 
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MAY  1987  103 

CHANGES  JULY    1,   1986  THROUGH  MAY  29,   1987 


Title  40 — Proposed  Rules — Con.  Ptt 

261 24856, 

25372.  26417.  28428,  26438.  27061. 

27215.  31140.  31783.  32217.  32670. 

32929.  33067.  33279.  33628,  35372. 

36024.   36233-36241.   36707,  36974. 

37140.  37299.  37420.  37760.  37767. 

39968.  40343.  41900.  44714.  4.'>485 
46984 

107^ 

S74«,  5472,  1IS13,  16987  'tSBl 

262 .  ;   ■ 

25487.31783.33279.3'  i   ;. 

U I S«   7888 

264 i46ab, 

26632.  29812.  31783.  33279.  37608. 
37854.  40726.  447 H  l'^'"'''  I^P?-! 

1'48 

•712.  12666.   169(2.   i9717,  20218 

265 24856. 

29812.  31783.  33279.  36342.  37608. 
41646.  44714.  46824 

374i. 

•712,   \7St>ti       !>«81     '97  37     Wia 
266 16V83    !4043 

268 24856.  31783.  33279  i  ;   i 

1473 

269 3748 

270 2485. 

26632.  31783.  33279.  37608.  37854. 

40726.44418.  44714.  4S783 

* 3748    87!?     '6987     7<n\t 

271 49. 

24856.  26438.  28094.  2U6U4.  31783, 
33279.  36342.  37854  44714.  46824 

3748     16987    707  > 8 

280 126«2       7'8«     !3375     !989^ 

281 '73S3     !9<l9'i 

300 i       . 

mn,  nji3    7901 

302 I 

^140    8  5  77 

370 7^36 

403 16722,  ^^tii><, 

414 44082 

3031 

416 44082 

3031 

421 J48~    4877 

425 7  3  70 

440 _ *4}*     '799  1 

700 I794C 

704 26273.  35762,  45486 

107,  1533,  1J5M 

7  1 2 I  874 5     t  87 SC 

716 2T  -i 

1  «94    18245 

721 i       1 

24555,  26273.  26,S'>  ;■ 

107       iSJ    «S08       2785 

722 15594 

763 28914,  42812.  47265 

NoTh    8o.d'!j  .  indlc&tes  1987  page  numbers. 


it    t     ;587C 

766 37612 

795 27880 

19096  20336 

798 20136 

799 25070, 

25577.  26028.  26170.  27880.  28840 
32107,  43397.  45487 

9096    70136 


TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chjpter  50  —  Public  Conlroctr 
Depa  tmeni  of  Labor 

50-201,1201     Removed 6147 

50-201,105    Revised 6147 

50-201.601     (b)  revised 6i47 

50-201.602    Revised 6147 

50-201.1101     Revised 6147 

50-201.1102    (a)  revised 6'47 

Chapter  51 — Committee  ror  Pu.'cho»e 
From  the  Blind  and  Other  Severely 
Handicappbd 

51-1.3    (b)  revised 34601 

51-3.3    Revised 34601 

(r)  rnrrprf t'd 36.S60 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Proqramt  Equal 
Employment  Oppor,'unity,  Depart- 
ment of  Labor 

6u  zbo  AuUionty  citation  re- 
vised  30467 

60-250.2    Amended:      authority 

citation  removed 30467 

60-250.29    Authority       citation 

removed 30467 

Chapter  61 — Office  of  the  Aktiitant 
Secretary  for  Veterans'  Employ- 
ment ond  Trai.Ting.  Department  -)f 
Labor 

Chapter  61  Chapter  estab- 
lished          6«77 

61-250    Added 6677 

61-250.2    (b)(5)     correctly     re 

vised '  3674 

61-250.11    (a)  corrected tu?* 


Chapter   101 — Federal  Property 
Management  Regulations 

101-1—101-8  vSubchapUr  A  Ap        Page 
pendix)    Temporary       Reg. 
A-30  added 40805 

Temporary  Reg.  A-25.  Supp.  2 
added 44985 

Temporary  Reg.  A-30  correct- 
ed       387 

Temporary  Reg.  A-29  added 2528 

Temporary  Reg.  A-23.  Supp.  3 

added 5537 

Temporary  Reg.  A-27.  Revi- 
sion 1  added 8893 

Temporary  Reg.  A-23,  Supp.  3 

corrected 9382 

101-17    See  Temp.  Reg.  D-73 4295 

101-17.002    See  Temp.  Reg.  D- 

71.  Supp.  2 27040 

101-17.003    See  Temp.  Reg.  D- 

71.  Supp.  2 27040 

101-17.004    See  Temp.  Reg.  D- 

71.  Supp.  2 27040 

101-17.009    See  Temp.  Reg.  D- 

71.  Supp,  2 27041 

101-17.102    See  Temp.  Reg.  D- 

71.  Supp.  2 27041 

101-17,103    See  Temp.  Reg.  D- 

71.  Supp.  2 27041 

101-17.104-1    See    Temp.    Reg. 

D-71.  Supp.  2 27041 

101-17.104-5    See    Temp.    Reg. 

D-71.  Supp.  2 27041 

101-17.4902    See  Temp.  Reg.  D- 

71.  Supp.  2 27041 

101-20    Revised 11263 

101-20.109-10    Revised 44l,sh 

101-17-101-21    (Subchaptrr    D 

Appendix)    Temporarv  Keg, 

D-71.  Supp.  2  added 27039 

Temporary  Reg.  D-73  added 4294 

101  26  102-1    See    Temp.    Reg. 

E  85 29105 

101-28.302    See  Temp.  Reg.  E- 

86 11276 

101-28.306-3    See    Temp.     Reg. 

E-86 11276 

101-25—101-34     (Subchapter    E 

Appendix)    Temporary  Reg. 

E-85  added 29105 

r<  mporary  Reg.  E-82.  Supp.  1 

added 5536 

Temporary  Rf^:    F  86  arid<-ri         11276 

Note:  koWftK*  indicates  1987  page  numbers. 


Page 

101-40.000    Revised 24330 

101-40.001    Added 24331 

101-40,101-1    Revised 24331 

(a)  introductory     text     and 
table  corrected 27539 

101-40.101-2    Revised 24331 

101-40.102    Revised 24331 

101-40.103-2    (a)    and    (b)    re- 
vised  24331 

(b)  corrected 27539 

101-40.103-3    Added 24332 

Corrected 27539 

101-40.106    Revised 24332 

101-40.108    Revised 24332 

iOl-40.109-1    (a)  revised 24332 

101-40.109-2    (a),    (b).    and    (c) 

revised 24332 

iOl-40.109-3    (b)     revised;     (c) 

added 24332 

101-40.110-2    Revised 24332 

101-40.110-3    Added 24332 

101-40.111    Revised 24333 

101-40.113    Removed 24333 

101-40.200—101-40.208  (Subpart 

101-40.2)    Heading  revised 24333 

101-40.200    Revised 243^3 

101-40.201    Revised 24333 

101-40.202    Revised 24333 

101-40.203-1    Revised 24333 

101-40.203-2    Revised 24333 

101-40.203-3    Revised 24334 

101-40.203-4    (a)    and    (c)    re- 
vised  24334 

101-40.204    Revised 24334 

101-40  205     Revised 24334 

101-40.206     Revised 24334 

Introductory  text  corrected 27539 

101-40.207     Revised 24335 

101-40.208    Revised 24335 

101-40.300    Revised 24335 

101-40.301    (a),  (b).  and  (d)  re- 
vised  24335 

(a)  table  Note  and  (b)(1)  cor- 
rected  27539 

101-40  303     Revised 24336 

101-40.303  2     Revised 24336 

101-40.303-4    Revised 24336 

101-40.304    (b)  and  (c)  revised; 

(d' added 24336 

101-40  305  1     Revised 24336 

101-40.305  2     Revised 24336 

!01-40. 305-3    Introductory 

text,  la),  and  (d)  revised;  (b) 

remo\ed 24  336 

101-40,306     R I  vised 24 :^ :^ ' 
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MAY   1987  105 

CHANGES  JULY   1,   1986  THROUGH  MAY  29,   1987 


TITLE    41     Chapter    10!        Con  p^gr 

lui  4u.ouo   1     I  it  I  ifsu^fU 24337 

101-40.306-3    Revised 24337 

101-40.400-101-40.410-2  (Sub- 
part 101-40.4)  Heading  re- 
vised  24337 

101-40.400    Revised 24337 

101  -40.401     Revised 24337 

101-40.402    Revised 24337 

101-40.402-1     Removed 24337 

101-40.403     Revised 24337 

101-40.403-1     Removed 24338 

101-40.403-2    Removed 24338 

101-40.404    Heading  revised 24338 

101-40.404-1     Revised „ 24338 

(b)  corrected 27539 

101-40.404-2    Revised 24338 

101-40.404-3     Removed 24338 

Correctly  designated 27539 

101-40.404-4     Removed 24338 

101-40.404  5    Removed 24338 

101-40.405     Added 24338 

101-40.406     Added 24338 

101-40.407     Added 24339 

101-40.408     Added 24339 

101-40.408-1     Added 24339 

101-40.408-2    Added 24339 

101-40.408-3    Added 24339 

(c)(2)(lll)  corrected 27539 

101-40.408-4     Added 24340 

101-40.409    Added 24340 

101-40.409-1     Added 24340 

(c)  corrected 27539 

101-40.409-2    Added 24340 

101-40.410    Added 24340 

10 1  -40.4 10  1     Added 24340 

101-40.410-2    Added 24341 

101-40.702-2    (a)  revised 2434 1 

101-40.702-3    (a),    (b).    (O.    and 

(d)  revised 24341 

(a)  and  (d)  corrected 27539 

101-40.703-2    (a)     revised;     (d) 

added 2434 1 

(a)  corrected 27539 

101-40.703-3    Revised 24342 

(a)  and  (b)  corrected 27539 

101-40.704-1     (c)(2)(i)  revised 24342 

101-40.704-2    Revised 2^342 

101-40.705    (b)  revised .4   4. 

101-40.707-1     Revised 24J42 

101-40.709  (a),  (b),  and  (c)  re- 
vised    24  <4  2 

101-40.710    Revised .4  u 

(a)  corrected 27539 

101-40.711-1     Revised 24343 

Note:  taMfKa  Indicates  1987  pa«e  numbers. 


Pace 

101-40.711-2    Introductory  text 

revised 24343 

101-40.712    Revised 24343 

101-40.4900-101-40.4903     (Sub- 
part 101-40.49)    Revised 24343 

101-38—101-41    (Subchapter    G 
Appendix)    Temporary  Reg. 

G-48  added 29fi3P 

101-41.206    (b)  and  (c)  revised m69 

101-41.802    (a)  (2)  through  (6) 
and      (b)      revised:       (a)(7) 

added ni6« 

101-41.803    (a)  and  (b)  revised; 

(c)  added ni7o 

101-41.803-1    (a)      introductory 

text  revised 12170 

101-41.804    Heading  revised I7i70 

101-41.804-1     Revised iii70 

101-41.804-2    Revised n!70 

101-41.804-4    Revised ui/o 

101-41.804-5    Revised m^o 

101-41.805-1    (a)    and    (b)    re- 
vised  m  70 

101-41.805-2    (c)      Introductory 

text,  (1)  and  (2)  revised ni7o 

101-41.806    Heading  revised ni^o 

101-41.806-1    Revised ni/o 

101-41.806-2     Revised 12171 

101-41.806-3    Revised 12171 

101-41.807-1     Revised 12171 

101-41.807-2    (a)    and    (d)    re- 
vised  iai71 

101-41.808-1    Revised ni71 

101-47.203-5    (b)    and    (c)    re- 
vised  9t32 

101-47.204-1    (a)    and    (b)    re- 
vised  9W2 

101-47.303-2    Introductory 

text,  (b),  (d),  (e)  Introducto- 
ry text  and  (1),  (f),  and  (g) 

revised 98r> 

101  47  304-8    Removed 5542 

101   4(49    (c)  added 23780 

101   47    iiiH   9      .Added 9832 

101-47  4!«i>      !<-  Msed 9830 

101-47  4i'ih  J     Aided 9S31 

101  47  4:'i,K     A  1  i.  d 23760 

Chapter    114 — Department  of  the 
Interior 

1 14-52    Revised 44471 

114  an  nno     1 14  flO.003 

K.  ::.     -  :         26388 


Page 
114-60.100—114-60.106  (Subpart 

114-60.1)    Removed 26388 

114-60.200—114-60.203  (Subpart 

114-60.2)    Removed 26388 

114  60.300—114-60.303  (Subpart 

.4  HO. 3)    Removed 26388 

114  6U.4U0— 114-60.406  (Subpart 

114-60.4)    Removed 26388 

114-60.500—114-60.501  (Subpart 

114-60.5)    Removed 26388 

114   60  600-114-60.605-1      (Sub- 

;;.:-•   114-60.6)     Removed 26388 

114  hii  7U0-114-60.705  (Subpart 

:;4  60.7)    Removed 26388 

114-60.800—114-60.804  (Subpart 

114-60.8)    Removed 26388 

114-60.900—114  6(   905  (Suppart 

114-60.9)     Kl  moved 26388 

114-60    Appendixes  A  and  B  re- 

mo\'pd  2'?388 

Chapter  201 — Federal   Information 
Retourcet  Management  Regulation 

201-1.000-1    See     Temp.      Reg. 

13 45887 

201-1.102-3    See     Temp.      Reg. 

13 45887 

201-1.103    See  Temp.  Reg.  13 45887 

201-8  Authority  citation  re- 
vised   10088 

201-8.101-1    Revised looss 

201-8.103-5    Added 10088 

201-8.104    (c)  added 10O88 

20 1  -8. 105- 15    Removed 1  (»88 

20  1-8.105   24      li-  ::.<•.  ed 10088 

201-8.105-37     Hi  Msid 10088 

201-8.105-38    Added 10O88 

201-8.105-39    Added 10088 

201  8  105-40    Added 10089 

201-8.105-41     Added 10089 

201-8.105-42     Added 10089 

201-8.107    Revised ioo89 

201-8.107-1    Revised 10089 

201-8.107-2    Revised 10090 

201-8.107-3    Revised 10090 

201-8.107-4    Added 10090 

201-8.107-5    Added 10090 


PJwe 

201-8.108    Revised 10090 

201-8.108  1     Added 10090 

201-8.109    Revised 1009C 

201-8.110-1     (b)  revised i009i 

201-8.111     Revised 10092 

201-8.111-1    Added 10092 

201-8  111-2    Added 10092 

201-8  111  .3     Added 10092 

201-8  111    4     .Added 10093 

201-8  112   17     Added 10093 

201-11    Authority    citation    re- 
vised     10093 

201-11.002-1    (b)     introductory 

text  revised 10093 

201-24    Correctly  designated 656 

201-24.202    SeeTemp.  Reg.  13 45888 

Correctly  designated 656 

201-30    Authority    citation    re- 
vised     1 0093 

201-30.018  3    Removed 10093 

201-30.019     Added 10093 

201-32    Authority    citation    re- 
vised     '0379 

201-32.400—201-32.404  (Subpart 

201-32.4)    Added '0379 

201-32.402-5    (a)  corrected '3173 

201-32.403-3    (a)(1)  corrected 13!73 

201-34    Authority    citation    re- 
vised     ' 0094 

201-34.003    Added '0094 

Chapter      201      (Appendix      A) 

Temporary  Reg.  13  added 45887 

Femporary    Reg.    13    correct- 
ed  656 

Temporary  Reg.   10,  Supp.   1 
added 5'  13 

I  itlt    il — f'rtipc^tii  Hiih's: 

50-201 "8« 

101-6 *<^i    ''^77* 

101-38 - »«4« 

101-41 27425 

105-56 35245 

105-70 15339 

114-52 32796 

201-8 3*71 

201-33 31674 

201-38 WOO 


NoTF   Roid«o(«  indicates  1987  page  numbers. 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I  —  Public  Heolth  Service,  De- 
partment of  Health  and  Human 
Services 

Pwe 

7    Added 11073 

37.41    (a)  and  {h)(3)  revised 7866 

37.52    (b)  revised 7866 

53    Authority  citation  revised 39376 

53.155  Authority  citation  re- 
moved  39376 

53.156  Added 39376 

57.301—57.318  (Subpart  D)  Au- 
thority     citation       revised.   ioi94 

19143 

57.30:-     .Amended 10!95 

57.305  (a)  revised ioi95 

57.306  (a)(1)  (iii)  and  (Iv)  re- 
vised; (a)(l)(v)  added i9!44 

57.310    (b)(2)      revised;      (b)(5) 

added 10!95 

57.316a    Introductory  text,  (a), 

(b),  and  (c)(3)  revised 10195 

57  1101—57.1112  (Subpart  L) 
H'  hding  and  authority  cita- 
tiiin  revused 19145 

.S7  ildl     Revised 19145 

57.1  lui;     .Atr.fiuipd 19145 

57.1 1( -5  revised;        OMH 

number 19145 

57  1105  (a),  (b).  (e)  and  (f)  re- 
vised; (C)  and  (d)  arr,( ndi  d         19145 

57.1106  (d)    and    (e;    ut:,. nut d 

(f)  added 19146 

57.1107  fhi  revised 19146 

57.1109  a   .It,!  tb)  revised 19146 

57.1110  H.  u.^td 19146 

57.1111  R.  moved;  new  57.1111 
r.  desiK'iiati  d  from  57.1113 
a:.i:  i  )MH  rundx  r       

57.1112  Renuned.  r.t  v.  57  1112 
redesignated  fmn^.  57  '.114 

^7   1113      1-ii  o>'>i^;!;ateii  :i_- 

57  I  1  1  1  ar;d  OMH  r,  imu.-r 
77   1114      Rt'CJfsi>:!;at  re:  as 


Suhpar*     DD 


■d. 


2910    (Subpar-    1)1 


R.  rr;e\ 
UHi'I     5' 

Adci-a      

150  1     57  3510     (Subpart    JJ) 

H'adiFi^:  arid  authority  Cita- 


.  IM- 


19146 
19146 
19146 
19146 
18675 
18675 

.45768 


57 
57 
57 
57 

57 


57 


57 


57 

57 


n  1 
60 

f',0 

60 


60 


t.0 

60 
60 


Note:  toMfoc*  Indicates  1987  page  numbers.       60 


Page 

3501    Revised 45768 

.3502    Amended 45"pf 

3503    Rpvi.sed 4    7;- 

.3504      a     revised;  (c)  added 

OMB  number 45769 

.3505  Removed;  new  57.3505 
redesignated  from  57.3513 
and  revised 4576?- 

3506  Removed:  new  57  3506 
redesignated     fromi     57,3514 

and  'b    reused 4576P 

3507  Removed;  new  57.3507 
redesignau-d  from  57  3.t15 45769 

,3513  Fiede.'signaied  as 
57  3505  and  revised 45769 

3514  Redesignated  as 

57  3506  and  (b)  revised 4576;- 

3515  Redesignated  as 
57.3507 45769 

3516  Redesignated  as 

57  3508 45769 

3517  Redesignated  a.-: 
57,3509  and  revised 45769 

3518  Redesignated  ri-'^ 
57.3510 457bi- 

3608  Removed:  new  57.3508 
redesignated  from  57.3516 45769 

3609  Removed:  new  57,3509 
redesignated    from    57.3517 

and  revised 45769 

3610  Rem.o\ed:  new  57.3510 
redesignated  from  57.3518 45769 

361 1  Removed 45769 

3612  Removed 45769 

I  (c    re\  ised;  (d)  added 745 

5  (g)  re\ised:  !h'  redesignat- 
ed as  (i>:  new    i;    addec: 745 

7  (a)(2)  redesignated  as 
(a)(3)  and  lu  revised:  (a)(3) 
and  (c)  2  3  and  (4)  re- 
d«ignated  ;i>  a  .  5  <  and  (c) 
(3).  (4),  and  (5);  (a)  (2)  and 

(4)  and    (c)    (2)    and    (6) 
added 746 

8  (a)  (3),  (5),  and  (11),  and 
(b)(3)  introductory  text  and 

(5)  revised 746 

10  (a)  introductory  text  re- 
vised  746 

II  (e)  revised 746 

14    (a)  (1)  and  (2)  revised;  (a) 

(3)  and  (4i  redesignated  as 
(a)  (4)  and  (5);  new  (a)(3) 

added 746 

.15    (a)  revised 747 
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TITLE   42    Chapt«r   i       Con  p^.. 

6u.  1 »     Ht  V  u->t-U 747 

60.20  Introductory  text  re- 
vised  747 

60.31  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 747 

60.32  (a)(2)  revised;  (c)  redesig- 
nated as  (cKl):  (c)  (2)  and 

(3)  added 747 

60.33  Introductory  text  re- 
vised; (c).  (d).  and  (e)  redes- 
ignated as  (d),  (e),  and  (f); 
new  (c)  and  (g)  added;  new 
(e)(1).  (f)(1)  (i)  and  (ii)  and 

(2)  revised 7*9 

60.34  Heading  and  (bKl)  re- 
vised; Introductory  text,  (c), 

and  (d)  added 74« 

60.35  (a)  and  (b)  revised;  (c) 
and  (e)  redesignated  as  (e) 
and  (f);  new  (c)  added;  (d) 
revised '^*') 

60.37  (a)  and  (b)  revised;  (c)(4) 
added ^4'' 

60.38  (a)  revised 749 

60.40    (a)  and  (c)  revised 750 

60.42  Heading  and  (a)(1)  Intro- 
ductory text,  (viii).  and  (ix) 
revised;  (a)(l)(x)  and  (4),  (d) 

and  (e)  added ;sc 

'i0.50    (a)(2)(ii)(P)  revised 751 

50.51     Revised ; 751 

'iO.52    (a)  removed;  (b)  and  (c) 

redesignated  as  (a)  and  (b); 

new  (a)(1)  revised 7i\ 

60.53    Revised 751 

tiO.56    (a)  introductory  text  and 

(4)  revised;  (a)  (9)  and  (10) 
redesignated  as  (a)  (17)  and 
(18);  new  (18)  revised;  new 
(a)  (9)  through  (16),  (c).  and 

(d)  added 751 

fS0.60    (c)  revised 752 

f)0.61    Added 757 

64a.l01    (b)  and  (c)  revised;  (d) 

added;  OMB  number '8359 

64a.l05  (e)(  1)( Hi)  added;  (g)  re- 
vised   I«34» 

121  —  124         (Subchapter         K) 

H-  iiiing  revised i(X)94 

i;;>     kt moved ioo<>4 

122  Removed ioov4 

123  Rf  movpd 10094 

Horn  aoktfcK*  Indicates  1M7  page  numbers. 


Chopter  IV  —  Health  Care  Finoncing 
Adminittration,  Department  of 
Health  and  Human  Services 

Pace 

Chapter  IV    Nomenclature 

change 41338 

400.200  Amended 43197 

400.310    Table  amended  (OMP. 

numbers) H!<h' 

44987   4  4HHa 

Revist  :    >  iMH  numbers) ii649 

405.100     A;  .  ;.(led 41351 

405.152  H.  .!.ng  and  (a)(5)  re- 
vised, (c)  through  (e) 
added 41336 

(d)  corrected 4499 

405.153  (c)(l)(ii)  amended 41351 

405.160    (d)  removed 43197 

405.162    (b)  and  (c)  amended 43197 

405.201—405.262     (Subpart     B) 

Authority  citation  revised 41336 

405.201  Revised 41336 

405.210    (b)(1)     (ill)     and     (iv) 

amended 41351 

405.230— 405.232c    Removed 
(regulations    transferred    to 
Part  410) 41336 

40"^  233     Rpmovfvi  41336 

i  '■!  J  <;4     4ii:";  i-'.iH     Removed 
1  rtguiauuiia    transferred    to 
Part  410) 41336 

40=1239     Rfniiiw-('    41336 

4^'.s  J4'i    4ii,S24:     Removed 

'K';; at  ions    transferred    to 
i';ir'  4101 41336 

405  L" 4. i     4ii,S  :'4f.     !-!rni..\.-.i 

'<>;;iiat  iuiL-.     iraiujlfrred    to 
I'ir-  4i()) 41336 

4U5  :J4y     405.250    Removed 

(regulations    transferred    to 

Part  410) 41336 

405.250-2  Removed  (regula- 
tions transferred  to  Part 
410) 41336 

405.251-405.252    Removed 

(reirulations    transferred    to 

'■ir-  4!0) 41336 

4UD  260     405.262    Removed 

(regulations    transferred    to 

Part  410) 41336 

405.310  Introductory  text, 
(1)(1)  introductory  text  re- 
published; (1)(2)  revised 41336 

405.310-1     Heading     and     text 

amended 43197 


Pa«e 

405.311a    (a)  amended 41351 

405.330    (b)  amended 41337 

405.341  (a)  (1)  and  (2)  amend- 
ed  41351 

405.370    (a)  amended 41351 

405.501—405.580     (Subpart     E) 

Authority  citation  revised 6153 

405.501    (c)  revised 34978 

(c)  corrected 37911 

(a)  amended 41351 

405.504  (a)(2)  Introductory 
text,  (2)(ii)  and  (3)(i)  repub- 
lished; (a)(1)  added; 
(a)<2)(ii)(A),  (B)  Example 
and  (a)(3)(ii)(A)  and  (B)  re- 
vised  34978 

405.509    Revised 34979 

(a)  corrected 37911 

405.511    (c)    republished;    (c)(1) 

heading  and  (2)  revised 34979 

405.514    (k)(l)  amended 41351 

(a)  and  (k)(2)  revised 6152 

405  515    Introductory  text 

amended 41351 

405.522    (c)  amended 41351 

405.551    (e)  revised 34979 

(e)  heading  corrected 37911 

(e)  revised 6152 

405.640—405.691  (Subpart  F) 
Heading  and  authority  cita- 
tion revised  41337 

405.658—405.659     R«  moved 41337 

405.690—405.691     Removed 41337 

405.704    (b)(  1 1 )  amended 43197 

405  803    (b)  amended 41351 

405  903     'b)  amended 41351 

bi  rorrerteci 4499 

405.1625     405.1697    (Subpart    P) 

Authority  citation  revised 41337 

405.1625-1     Removed 43196 

405  1660    (a)  and  (b)  amended 41351 

405  1663    (a),      (b)      and      (c) 

amended 41351 

405  1672  (b)  amended 41351 

405  1675  (a)(l)(i)  amended 41351 

405  1683  Revised 41337 

4ii5  I8B4  Revised 41338 

405  u]9:->    Revi-sed 41338 

4ii5  H*i)2  (c)  amended 43197 

4ii5  l;ti3  (f)(9)  amended 43197 

4U5  2100  (a)  amended 43197 

405  2110  (b)  amended 43197 

405.2112  (a)(7)  and  (b)(6)  and 

1 8  I  amended 43197 

Note:  SoMfoc*  Indicates  1987  page  numbers. 


Page 

405.2114    (b)  amended 43197 

405.2401    (a)(7)     (i)     and     (ii) 

amended 41351 

405.2403     (a)(2)  amended 41351 

405.2418    Amended 41351 

405.2425    (b)(3)  amended 41351 

406    Redesignated     from     Part 

408  and  heading  revised 41338 

4o^i  2     Amended 41338 

408  Redesignated  as  Part  406 

and  heading  revised 41338 

409  Heading  and  authority  ci- 
tation revised 41338 

409.3     Arr.ended 41338 

409.30  (a)  introductory  text  re- 
published; (a)' 2)  revised 41338 

409.40     (e)  amended 41338 

409.42  Revised 41339 

( b )  ( 2 )  and  1 3 )  corrected 4499 

409.43  Revised 41339 

409  44     Revised 41339 

4ii9  45     Removed 41339 

409.46    Added 41339 

409.6 1    ( d )  revised 41339 

4 1 0  Added 41339 

4 ill  32  (a)(1)  and  (b)(3)  correct- 
ed  4499 

410.40    (e)(1)  corrected 4499 

410.100    'k)(2)  corrected 4499 

410.152  ^a)(2)(i)  and  (e)(1)  cor- 
rected  4499 

412.63  (c)(2)  introductory  text 
and  (31  introductory  text  re- 
published; (c)(1),  (2)(iv),  and 
(3)  (i)  and  (iii)  revised;  (e). 
(f),  (g),  and  (h)  redesignated 
as  (g),  (h),  (i),  and  (j);  new 
(e)  and  (f)  heading  added; 
new  (g)(1)   and   (j)   revised; 

new  (g)(4)  removed 42233 

412.73  (c)(4)  revised;  (c)(5)  re- 
designated as  (c)(6)  and 
heading  revised;  new  (c)(5) 
heading    added:    new    (c)(6) 

text  removed 42234 

412.92    (a)(2)(ii)  amended 43198 

412.96    (h)  corrected 34980 

(c)  heswilng,  (1),  and  (2)(1)  re- 
vised  42234 

412.113    (d)  corrected 34980 

413.5    (c)(4)  corrected 37398 

413.13    (c)  corrected 37398 

413.40    (c)(l)(ii)  corrected 37398 

(c)(3)(i)  introductory  text  re- 
published:  (c)(3)(i)  (B)  and 
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TITLE   42    Chapter   IV       Con  Ptge 

(c)(3)(i)(C)     text     removed; 

(c)(3)(i)(D)  added 42235 

(cXlKii)    and    (ili)    corrected; 

CFR  correction (>o<^ 

413.53  (a)(l)(i)  amendment. 
(aXlXii)  removal.  and 
(aKlXiii)  redesignation  as 
(aXlXli)  at  (51  FR  11195) 
confirmed  (paragraphs  for- 
merly in  405.452) ->»bi 

113.56    (bX6)  corrected 3.jdo 

Addition  at  (51  FR  11195)  con- 
firmed (formerly  in 

405.457) 986J 

41364    (kXlXlli)  revised;  (kX6) 

added 42235 

113. 74    (c)  amended 41351 

113.170    (gX2)  corrected 37398 

n6.3    (a)  amended 41351 

■<  16.30    (b)  amended 41351 

U6.110    (c)  amended 41351 

!  17.221     (b)  amended 41351 

i  17.222    (b)  amended 41351 

(b)  corrected 44W 

417.428    (a)    introductory    text 

and  (b)  Introductory  text  re- 
published; (aX3)  and  (bX5) 

added NOl 

U7.440    (bXl)  revised:  (d)  and 

(e)  added §901 

417.450    (a)    introductory    text 

revised 890! 

417.460    (b)  revised 89Ci 

il 7.536  (b)  correctly  designat- 
ed  37398 

;:  7.584  Introductory  text  re- 
vised       8901 

;18.3    Amended i->«"^ 

i!8.80    Revised ms 

US. 83    Added „ MSb 

418.202    (c).    (f).    (g)    and    (h) 

amended 41351 

421.100    (a)(3)  amended 43198 

421.200    (c)  revised 41350 

(cX2Xii)  amended 41351 

(aXlXiii)  amended 43198 

(c)  introductory  text  correct- 
ed  44199 

430.0    (bX3)  revised 36227 

43 1.56    Added 41350 

(b)(2)  corrected 44W 

431.305    (b)    Introductory    text 

republl.shed;  (b)(7)  added 5975 

NoTi.  ftoafax  indicates  1987  page  numbers. 


431.306    (h)  added 597i 

433  Authority  citation  re- 
vised  5975 

433.32-433.45  (Subpart  B)  Au- 
thority citation  revised 36227 

433  Authority  citation  re- 
vised  41350 

433.10    (b)  amended 4135C 

433.40    Added 36227 

433.111  Revised 45330 

433.112  Heading  and  (a)  re- 
vised  45330 

433.138    Revised 5975 

435    Heading  revised 41350 

435.2  Introductory  text  re- 
vised  41350 

435.3  Amended 41350 

435.945    (b)  revised 5977 

435.960    Revised 5^77 

456.2    (bKl)  amended;  (bX2)  re 

moved;    (bX3)    redesignated 

as  (bX2) 43198 

456. 144     (cX  1 )  amended 43198 

456.244     (cX  1 )  amended 43198 

456.344    (CXI)  amended 43198 

456.650  (CXI)  amended;  (cX2) 
removed;  (c)(3)  redesignated 

as  (cX2) 43198 

456.654    (aX4)  amended 43198 

460  Removed 43196 

461  Removed 43196 

462  Authority  citation  re- 
vised  43197 

462.1     Amended 43197 

462.2-462.16  (Subpart  B)  Re- 
moved  43197 

463  Removed 43197 

166  Authority  ciUtion  re- 
vised  43197 

466. 1     Amended 43 197 

466.2-466.63  (Subpart  B)  Re- 
moved  43197 

473  Authority  citation  re- 
vised  43197 

473.1—473.6  (Subpart  A)  Re- 
moved  43197 

476  Authority  citation  re- 
vised  43197 

476.1—476.4  (Subpart  A)  Re- 
moved  43197 

478    Removed 43197 

485.70    Introductory  text 

amended 41352 

489.23    (dX2)  amended 41352 


Page 

489.30  Heading  and  (b)  head- 
ing, (1),  and  (2)  revised; 
(aX3)  amended;  (aX4)  and 
(bX5)  added 41350 

Chapter  V — Office  of  Intpector 
Generol  —  Health  Care,  Department 
of  Health  and  Human  Services 

:>"•',     .Aii;nur;ti       citation      re 

vised 11651 

1001.100    Revised 11651 

1001.104    Added !i65i 

1001.134    (d)  revised 1)651 

1001.221    (b)  corrected 37577 

1003  Authority  citation  re- 
vised  11651 

1003.100    (a)  corrected 39528 

(a)  revised 11652 

1003.102    (b)   introductory  text 

revised;  (bX3)  added 11652 

1003.106    (c)  (1)  and  (2)  correct- 

e(j 39528 

1003.115  (bX5)  corrected ......39528 

1003.116  (bX2)  correctly  desig- 
nated  37577 

(bX2Xii)  corrected 39528 

Title  42 — Proposed  Rules: 

36 36412.40108 

S7...35668.     36412,     39460,     39669,     43048. 

44408.  45000 

58 41988 

60 39464 

110 1343 

405 47266 

2430,  11517   17777 

412 1884C 

416 3430 

418 243C 

421 7*-2i 

431 2713 

433 6350 

442 343C 

447 63S0 

455 44490 

482 2430 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary 
of  the  Interior 

4  280    Removed 35219 


Note  &oidfac>  indicates  1987  page  numbers. 


Page 
4.251    Introductory  text  and  (b) 

revised 35219 

4.202    Revised 35220 

4.208    Added 35220 

Heading  and  authority  cita 

lion  revised <;i6g 

7.1—7.19  (Subpart  A)    Headinp 

added 9168 

7.31—7.37  (Subpart  B)    Added 9168 

11.15    (aXlXiii)  added 9095 

11.18    (aX4)  added 9095 

Vi  19    .'^dded W95 

:  .-4  added 9095 

11.31    (d)  added 9095 

11.33    Text  added 9095 

11.40-11.41  (Subpart         D 

Added 9096 

11.91    (a)  revised 9100 

11.93    (d)  added 9100 

17.501-17.570       (Subpart       E) 

Added 6553 

20    Appendix  C  availability sci; 

36    Technical  correction 36011 

36.11    (g)  correctly  designated; 

(hX4)(i)  corrected 36011 

36.13     (c)(3)  corrected 36011 

Chopte.   I— Burecu  of  Reclamction, 
Deportment  of  the  Interior 

426    Revised 11954 

Ciiopter  II — Bureau  of   Land   Manage- 
ment, Department  of  the  Interior 

1784.0-3    (b)  revised h52P 

1784.3    (b)  revised :!-v  u 

(b)   (4)   and   (5)   correctly   re- 
vised  5284 

1 784.6-3    Removed 39530 

1784.6-4    (b)  amended-  (d)  and 
(e)  redesignated  as  (e)  and 

(f);  new  (e)  added 39530 

1784.6-5    (f)  removed 39530 

1821.2-1    (d)  Note  and  footnote 

amended 34981 

2090    Authority  citation 

added 12175  i3085 

2091.0-1-2091.9-3  (Subpart 

2091)    Revised 12175 

2091.3-1     (b)  corrected .3563 

2096  :.i— 2096.2-8  (Subpart 

2096)    Removed 3085 

2910    Authority  citation 

added 40809 
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TITLE   43    Chapf«r  II    -Con  Page 

2911.0-1—2911.2-4  (Subpart  | 

2911)    Revised 40809  > 

2911.2-3    (b)  corrected 4  i*»hh 

2911.2-4    Corrected 4.)W8f, 

3102.5    Amended 43921   i 

3160  Authority      citation      re- 
vised      ^3<K 

Note  1  amended 53<?o 

3160.0-5    Nomenclature 

chan^rs:  amended i390 

3161  !      fiiMx  ii    5391 

3161.2  .Nrr.iilature  changes...  53<ji 

3161.3  i!     r   ^M'd 5391 

3162.3    (b)  amended 5391 

3162.3-1    (d)  nomenclature 

change 539 1 

3162.3-2    (a)  and  (b)  amended 539i 

3162.3-3    Nomenclature 

rhange 539 1 

3''iJ  4   ,     (b)  amended 539i 

31*;^  4    '     Uradinc  amended;  no- 

rnrr:!  :a;  ir-      ::.>.nges 5391 

316;;  'i      Hr.  1>..1  5391 

3162  7  :     N(ir;i(iiclature  change; 

anuTKird 5397 

Hi'iL'  7  A     .\rnended 5392 

3lf>J7  4       i         amended;       (b) 

through  id)  revised 5392 

3163.1  Revised 5393 

ia)(3)  corrected 10225 

3163.2  Removed;  new  3163.2  re- 
designated    from     3163.4-1 

and  revised 5393 

(a)  corrected 10225 

3163.3  Removed 5393 

Redesignated  from  3163.4-2 5394 

3163.4  Added 5394 

Corr'^  ■'  i  10225 

3163  4   ;     i;  ('designated  a.s 

3:hi  .:  md  revised 5393 

3163.4  2    Redesignated  as 

3163.3 5394 

3163.5  (b)  and  (c)  amended 5394 

(a)  and  (c)  corrected 10225 

3185.3  Revised 5394 

Heading,  (a),  and  (b)  correct 

ed ^ons 

3165.4  Revised 5395 

(d)(1)  corrected 10225 

3400.0-5    (rr)  added A.v.)2l 

(rr)(5)  and  (6)(i)  corrected 416 

3472.1-2    (e)  revised 43922 

(e)(4)(iv)(A)  (J)  and  (5)  cor- 
rected  4'* 

NOTK  ■«!<!■«»  indicates  1987  page  numbers. 


.43928 


3502.1      "i-Mriri<H 

Public  Land  Order* 

:j4 7     K.\iiK<.!    in    part    by    PLC 

6628 40421 

f>fi7    Revoked  In  part  by   PLXD 

hH43 16i4« 

:  i"4     Revoked  In  part  by  PLC 

hh41 10225 

.  4  ' :     Revoked  in  part  by  FLO 

•(,47 19351 

;'!4.     Revoked  in  part  by  FLO 

n»,47 19351 

.•47     Revoked  in  part  by  FLO 

hhJB 40421 

<7  7f;     Revoked  in  part  by  FLO 

»;f;46 19351 

4sjri     Revoked  in  Fart  by  FLO 

'■■,,v^'^ 3*03 

M7     See  FLO  6628 40421 

.\mended  by  FLO  6639 4907 

See  FLO  6647 19351 

6554    Corrected  by  FLO  6633 43351 

6624    Corrected  by  FLO  6644 19352 

rihjs      36808 

Co.rrected 43267 

Corrected  by  FLO  6640 6S57 

6626    39530 

6627     39530 

6628     40421 

6629     41104 

Corrected 45229 

Corrected  by  FLO  6638 4774 

6630     41627 

6631     43003 

6632     43003 

Corrected  by  FLO  6645 19352 

6633    43351 

6634     44478 

6635     45330 

6636     11M 

6637     ^ ••W 

6638     <774 

6639     *»<*7 

6640     ♦M7 

664 1  10225 

6642  16248 

6643  16248 

tifi4  4  19352 

6645     19352 

6646     19351 

6647     19351 


Title  43 — Proposed  Rule*: 


2 17780 


Page 

4 35248.  36414.  46846 

7 10343 

11 41131 

1 78»«    1 9896 

426 4074^   41774 

304 

1600 .35378 

5100 37202 

3190 36565 

3400 37202 

3420 1 M04 

3430 5398 

3460 18404 

3470 37202 

3480 IS40 

3500 37202 

4100 19032 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency 

."i     Authority  ciLaLion  revuied 13677 

5  42     Revised 13677 

5  4:<      RfVl.spd 13678 

.S  44      {-fixi.scd 13678 

6  4H      RfM.sfd 13678 

5  71     ^ )  revised;  (j)  added 13679 

'i  HL'     Amended 13679 

»;  K.i     Revised 13679 

H  HS    Revised 13679 

H  H7      a)  and  (b)(1)  revised;  (c) 

acidrd 5114 

b' 5      c  introductory        text 

amended:  (c)(14)  added 39531 

10.8  (c){2)(lx)  added 5M5 

61.9  Revised 5980 

61    Appendixes   A(3)   and   A(4) 

added 15500 

64  6    Table  amended 36693, 

36699,  39860.  41506.  42575,  43198. 

45116.  46859.  46861 

Table  corrected 46862 

'Vh'n'.i-  annTidcci  2530, 

2532     38C3     6327      10095     10754      12179 

13839    17956    19730    20084 

65  4      Table  amended 37276 

Table  amended,  interim 37277 

Table  rnrrcrtrd 40331 

Table  a!;;i-ridf(]  3239,  3241 

fiS  II      rab:r  arn-rid'-d 8902 

I  atj,»    anif.'.dcil    ::,:erim 8903 

67    Flood  elevation  determina 

tions 37278.  37280 

Note  Rotdfoc*  indicates  1987  page  numbers. 


Page 
Flood     elevation     determina- 
tions  3241, 

4005   8251    8905 

Flood      elevation      deterrr.ma 

tions  rescission 598 1 

81.1     (b)  revised 44912 

222     Added 6800 

302.5      li   and   (m)   revised;   (n) 

and  10?  added 43924 

I  ili»     \-\ — f'riifH,>f'<i  Rules: 

i» 1038J 

6 304    1 0385 

61 112 

62 18929 

67 37311.  37438.  44928   45003 

J289 

3828,  6008,  8084,  8933    1 1 707 

80 1 74 1  $ 

81 1741S 

82 1741S 

83 I74IS 

205 41132 

15348 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health 
and  Human  Service! 

5b.  11     >b)i2Kiii>(F>  added 41352 

30  Revised 264 

31  Added;  interim 4.SI1P 

84.55    Note  added  (clarification 

of  status) 3012 

95.601     Revised 45326 

95  605     Re\ised 45326 

95.61 1  Re',  i.sed 45328 

95.612  Removed 45328 

95.613  Re\  i.sed 45329 

95  615     Headint?  revised 45329 

95.617     R(  vised 45329 

95.619     Revised 45329 

95.621       d    and  (e)  added 45329 

95.625     Added 45329 

95  631  95.633     Undesignated 

(enter  heading  revised 4  53  29 

95  631     Revised 45329 

95.641     Revised 45329 

95.643     Removed 45329 

96  State  li.'^ting 40027 

AuthoniN  Citation  revised 4625 

96.89     Added    ir.terim 4625 

96,89a     .Ada>-d    :r.-»Tim 4626 

97.11  R.'.  i.sed 9495 

97.12  He.l.sed 9495 
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TITLE  45 
Chapter    II 


Con 
Office    of    Familv    Attitt- 
ance  Anutonce  Programi), 

Family  Support  Admmi»tration  De- 
partmant  of  Health  and  Human 
S«rvic«t 

Chapter  ii     M.  iding  revised !io;4 

201.5    (a)(3>  revised 36228 

201.66    (b)(8)  removed 173 

205.35    Revised 45330 

233.20    (a)(3)(xvi)  revised 39533 

233.53    Revised 39533 


Chapter  Ill—Office  of 
Enforcement  ;Ch)ld 
forcement  Program; 
port   Admini»tration. 


Child    Support 
Support      En- 
Family     Sup- 
Department   of 


Health   and  Human   Service* 


lO-M 


Ci.HpUi  ill     llt.\iiiiii^  :l  .  .^Ld... 
301    Authority       citation       re- 
vised  37730 

301.11  OMB  numbers 37730 

301.12  OMB  numbers 37730 

301.13  OMB  numbers 3773 

301.15    OMB  numbers 3773 

302.12  OMB  numbers 3773 

302.13  OMB  numbers 3773 

302.15    OMB  numbers 3773 

302.17    OMB  numbers 3773^: 

302.30  OMB  numbers 3773 

302.31  OMB  numbers 3773 

302.32  OMB  numbers 3773 

302.33  OMB  numbers 3773 

302.50  OMB  numbers 3773 

302.51  OMB  numbers 3773 

302.52  OMB  numbers 3773 

302.54  OMB  numbers 3773 

302.55  OMB  numbers 3773 

302.56  OMB  numbers 3773 

302.57  OMB  numbers 3773 

302.70    OMB  numbers 3773 

302.75    OMB  numbers 3773 

302.80    OMB  numbers 3773 

302.85    OMB  numbers 3773 

303.10    OMB  numbers 3773 

303.52    OMB  numbers 3773 

303.69  OMB  numbers 3773 

303.70  OMB  numbers 3773 

303.71  OMB  numbers 3773 

303.72  OME  numbers 3773 

303.100  OMB  numbers 3773 

303.101  OMB  numbers 3773 


NoTi::  loMfM*  Indicates  1987  page  numbers. 


P««e 

303.102  OMB  numbers 37731 

303.103  OMB  numbers 37731 

303.104  OMB  numbers 37731 

303.105  OMB  numbers 37731 

304  Authority       citation       re- 
vised  37732 

304.40    (b)(8)  removed 273 

304.95    OMB  numbers 37732 

305  Authority       citation       re- 
vised  37732 

305.20  OMB  numbers 37732 

305.24  OMB  numbers 37732 

305.34  OMB  numbers 37732 

305.37  OMB  numbers 37732 

305.38  OMB  numbers 37732 

305.39  OMB  numbers 37732 

305.40  OMB  numbers 37732 

305.41  OMB  numbers 37732 

:^n's  rj  omb  numbers 37732 

4,       MH  numbers 37732 

JU5.45     OMB  numbers 37732 

305.46  OMB  numbers 37732 

305.47  OMB  numbers 37732 

305.48  OMB  numbers 37732 

305.49  MH  numbers 37732 

305.50  v.  H  numbers 37732 

305.51  NHi  numbers 37732 

305.52  uMB  numbers 37732 

305.53  OMB  numbers 37732 

305.54  '  iMB  numbers 37732 

305.55  >  iMH  numbers 37732 

305.56  OMB  numbers 37732 

305.99    OMB  numbers 37732 

306.50  OMB  numbers 37732 

306.51  OMB  numbers 37732 

307    Authority       citation       re- 
vised  37732 

307.1    Revised 45330 

307.10    OMB  numbers 37732 

307.15    OMB  ntimbers 37732 

Chapter  IV— Office  of  Refugee  Re- 
tettlement,  Family  Support  Admin- 
ittration,  Department  of  Health 
and  Human  Services 

Chapter  IV    HeadinR  revised ii074 

Chapter  V  —  Foreign  Claims  Settle- 
ment Committion  of  the  United 
Stote»,  Department  of  Juitice 

1  Chapter  V    Revised '7556 

'<  501.5    (a)(3)  correctly  revised 19731 


Psce 
503    Authority       citation       re- 
vised     I36«0 

.'S03  13    Redesignated  from 

.so.s  14  and  revised i36»o 

503.14    Redesignated   as   503.13 

and  revised i3«»o 

540—543   (Subchapter  D)    Sub 

chapter  and  parts  removed..  175S« 
560    (Subchapter    E)    Subrtiapj 

ter  and  part  removed  17556 

580—581    iSubchapter    F)    Sub- 

chapter  and  pan^  removed...     17556 

Chapter  VIII — Office  of  Pertonnei 
Management 

801  Authority  citation  re- 
vised  416 

801.202    Appendix  A  amended 416 

Chapter  X — Office  of  Community 
Service*,  Family  Support  Adminis- 
tration, Department  of  Health  and 
Human  Services 

Chapter  X     iJ-  ading  revised 11074 

Chapter  XI  —  National  Foundation  on 
the  Arts  and  the  Humanities 

1180  Authority  citation  re- 
vised  43353 

1180.11    Amended  (OMB 

number) 4.5154 

1180.20  (e),  (f),  and  (g)  re- 
vised  43353 

11 80.70    Revised 43354 

!  180  73     'b'  revised 5770 

Chapter  XIII— Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services 

1340  Authority  citation  re- 
vised      3'?94 

I  <4o  1    (c)  revised 3994 

1  HU.2    (d)  revised 3994 

1  .i4U  3    (b)  revised 3995 

i  :<40  13    fa)  revised;  (c)  added 3995 

!,<4()  15    OMB  number 3995 

: -1411  14  1  1  and  (2)  introduc- 
•ir>  u  xr  republished; 
(i)(2)(viir  :»..■■-;.  r.ded:  d)  (3) 
and    (4)    n  designated   as   (1) 

Note,  keidtoc*  indicates  1987  page  numbers. 


Pace 
(4)     and     (5);     new     (1X3) 
added 399S 

Chapter  XVI — Legal  Services 
Corporation 

1611  Appendix  A  re\iseG   18914 

1612  Reque.st  for  comments 40422 

Chapter  XX — Commission  on  the  Bi- 
centennial of  the  United  States 
Constitution 

2001     RevLsed 36786 

Authority  citation  revised 2384 

2001.20-2001.29     (Subpart     B) 

Revised 23S4 

2005     Added:  interim 5543 

2{'l(i     .Added 47164 

Chapter  XXII — Christopher  Columbus 
Quincentenary  Jubilee  Commission 

Cnapter  XXII  Chapter  estab- 
lished: interim 10870 

2201    Added;   interim  (effective 

date  pending  m  part) 10870 

Title  4.'> — /'rtiftoM'd  Rules: 

205 3M* 

301 43880 

302 43550 

303 43550 

305 43550 

306 19738 

503 1 1712,  12040 

612 16279 

689 4158 

1100 1SSS5 

1180 891 

1204 9901 

1207 8479 

1208 8480 

1602 19176 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

'Ai<  .AiJthontN  citation  revised; 
.section  authority  citations 
remo\  ed 7774 

30.26    i     Re\!sed 7774 

32  Authority  citation  revised; 
section  authority  citations 
removed 18362 

32.01-10    (d)  added 18362 
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TITLE   46    Chapter   i       Con  .«e    j 

6^.ii)    io      Kt  V  latU 18367 

32.15-20    Removed i83«2 

32.15-25    Removed i83«' 

32.40-1—32.40-90  (Subpart 

32.40)    Revised '8362 

69    Authority    citation    revised: 
section    authority    citations 

removed '  59*8 

69.01-11     Revised '59*8 

69.01-15    (a)  revised '59*8 

69.01-17    (b)  revised i59*8 

69.01-19    Revised '5948 

69.15-39    (a)  revised '594« 

77    Authority    clUtion    revised; 
section    authority    citations 

removed '  83<>4 

77.13    Removed '83M 

77.15     Removed '8364 

92    Authority    citation    revised; 
section    authority    citations 

removed ■  8364 

92.07-10    (g)  added 8364 

96    Authority    citation    revised; 
section    authority    citations 

revised '  8364 

96.13    Removed '8364 

96.15    Removed '8364 

98    Authority   citation   revised 
section    authority    citations 

removed '7'* 

98.31-5-98.31-15  (Subpart 

98.31)    Added ^^'* 

107    Authority       citation       re 

vised *'^'8 

107.305    (11)  revised 6<j/8 

109    Authority  citation  revised 
other  authority  citations  re 

moved *9''' 

109.121     Revised 6«'^ 

(c)  (2)  and  ( 13)  corrected 0383 

151    Heading  and  authority  ci 
tatlon    revised;    section    au- 
thority citations  removed 7776 

151.01-1     Revised 7774 

151.01-3    Removed 777* 

151.01-5    Removed 777* 

151.01-10    (f)  removed 777* 

(f)  table  removed 7777 

151.01-15    ( c )  revised 7777 

151.03-30    Added 7777 

151.03-36    Added 7777 

151.03-55    Removed 7777 

151.12-5-151.12-10         (Subpart 

151.12)    Added 7777 

Notk:  l»W»«t  Indicates  1987  page  numbers. 


Page 
153    Authority  citation  revised: 

section    authority    citations     

removed 7777 

•leading     revised:     nomencla- 
ture change 7777 

153.0  Added 7777 

153.1  Revised 7777 

153.2  Amended 7771 

153.3  Added 77?» 

153  5    Removed 777» 

1      "     H- adlng       revised;       (d) 

thj.    :    7779 

153.8     Revised 777» 

153.10    Revised 77i0 

153.12    Revised 77i0 

153.15—153.19    Undesignated 

center  heading  removed 77»0 

153.15  Transferred  to  Subpart 

A  and  revised 7780 

153.16  Trarisf erred  to  Subpart 

A 7780 

153.19    Redesignated  as 

153.190 7780 

153.30    Added 7780 

153.40     Added 7780 

153.190—153.812     (Subpart     B) 

Heading  revised 7780 

153.190    Redesignated  from 

153.19 7780 

153.214  Introductory    text    re- 
vised  7781 

153.215  Introductory            text 
added 7781 

153.216  Revised 7781 

153.231    (b)    Introductory    text 

revised 7781 

153.234    Introductory  text 

added 7781 

153  440    Heading    and    (c)    re- 
vised; (a)(3)  added 7781 

153.460    Introductory  text 

added 7781 

153.470—153.491    Undesignated 

center  heading  added 7781 

153.470    Added 7781 

153.480—153.481     Added 7711 

153.482—153.483    Added 7781 

153.486    Added 778a 

153.488    Added ^^83 

153.490-153.491     Added ^^83 

153.900  Revised ^^83 

153.901  Revised 7783 

153.902  Revised 7784 

153.903  Revised ^^m 

153.908    Added ^784 


Page 

153.909    Added 7784 

153.1100-153.1132 

Undesignated    center    head- 
ing added 7785 

153.1100-153.1102    Added 7785 

153.1 104    Added 7785 

153.1106    Added 7785 

153.1108    Added 778* 

153.1112     Added 778* 

153.1114     Added 778* 

153.1116    Added 778* 

153.1118  Added 778* 

153.1119  Added 778* 

153.1120  Added 7787 

153.1122    Added 7787 

153.1124    Added 7787 

153.1 126    Added 7787 

153.1 128    Added 7788 

153.1130    Added 7788 

153.1132    Added 7788 

153.1600-153.1608  (Subpart  D 

Added 7788 

153.1600    Added 7789 

153.1602     Added 7785 

153.1604     Added 7789 

153.1608    Added 7789 

153    Table  1  revised 7790 

Appendix  I  removed;  Table  2 
added:  Appendix  III  amend 

ed 7799 

159.001-9    (b)    amended    (OMB 

numbers) 35220 

160.071-1—160.071-25     (Subpart 

160.071)    Removed use 

Effective  date  suspended 13*45 

160.171-1-160.171-25     (Subpart 

160.171)    Added n88 

Effective  date  suspended '3445 

160.174-17    (h)      (2)      and      (3i 

amended >  197 

Effective  date  suspended 1 3445 

170  Authority  citation  re- 
vised     6979 

170.055  (k)  through  (t)  correct- 
ly redesignated  as  (1) 
through  (u);  new  (k)  added....  3551 : 

170.110    (a)  revised 6979 

170.130    Removed 6979 

172  Authority  citation  re- 
vised     7799 

172.130    (a)  revised 7799 

172.133    (b)    introductory    text 

and  (d)  revised 7799 

172.220    (b)(2)  corrected 35515 

Note:  koMfoca  Indicates  1987  page  numbers. 


Page 
174    Authority  citation  revised; 
subpart   authority   citations 

removed *979 

174.045    (d)  revised «979 

190  Authority  citation  revised; 
section    authority    citations 

revised 183*4 

190.07-10    (f )  added 18364 

195  Authority  citation  revised; 
section  and  subpart  author- 
ity citations  removed 18364 

195.13    Removed u 

195.15    Removed ll 


Chapter  II — Maritime  Administration, 
Department  of  Transportation 

221  Authority  citation  revised; 
section  authority  citations 
removed 6330 

221.14    (f)  added 6330 

252  Authority  citation  re- 
vised  40425 

252.1    Revised 40425 

252.3  (f)  amended:  (j)  removed; 
(k)  through  (u)  redesignated 

as  (j)  through  (t) 40425 

252.4  Added 40425 

252.12    (b)  revised 40425 

252.20    (b)(3)  amended 40426 

252.22  (a)  revised 40426 

252.23  Redesignated  from 
252.24 40426 

(d)  introductory  text  amend- 
ed: (d)(1)  removed;  (d)  (2) 
and  (3)  redesignated  as  (d) 

(1)  and  (2)  and  revised 40426 

252  24    Redesignated   as   252.23 

and  amended 40426 

252.30-252.34  (Subpart  D)  Re- 
vised  40426 

252.40    Revised 40432 

252  4  1      Rrvi.-Jod 40432 

252  ^2     i-(v\  ;m  d 40433 

281.11-^281  17     rndesignated 
center  hi  ;ia.r,»-  and  sections 
removed 43009 

Chapter  III — Coast  Guard  (Great 
Lakes  Pilotage),  Deportment  of 
Transportation 

401.405    Revised 11470 

401,410    Revised 11471 

401.420    Revised 1  U7i 
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TITLE    46    Chapter    III       Con  Pa«e 

Chapter   IV       Federal  Maritime 
Commiiiion 

502.69    (a)  revised 4^* 

502.72    (c)(3)  amended 4i4;3 

502.76     Added 4143 

502.91—502.95  (Subpart  F)  Ex- 
hibit No.  1  amended ^i*-* 

502.92    (a)  (1)  and  (2)  revised 4  43 

502.241    (a)  and  (b)  revised 4i44 

502.253  Heading  amended;  (b) 
removed:  (a)  designation  re- 
moved: section  amended ft33' 

502.254  Added f>33' 

502.318    Existing  text  designat 

ed  as  (a):  (b)  added 6332 

503.35    (a)(7)         revised;         (c) 

added 3*8^ 

503.41     Introductory    text    and 

(a)  revised 3683 

503.43    (a),  (b),  and  (c)  revised...     '  3683 
515    Authority       citation       re- 
vised  46670 

515.7    Added 46670 

Technical  correction 16W 

530  Authority  citation  re- 
vised          270-1 

530.7    (f)   (I)   and   (2)   and   (g) 

amended 2704 

559.7  Redesignated  as  559.8; 
new    559.7    added   (effective 

date  pending) 8696 

559.8  Redesignated  from  559.7 
(effective  date  pending) '8696 

568    Removed i^oi 

572.307  Redesignated  as 
572.308;  new  572.307  added...     S8697 

572.308  Redesignated  from 
572.307 '  8*'*' 

Till,,  -ift— Proposed  Rules: 

1-197  (Ch.  I) 12439 

98 40951 

150 44182 

151 40951 

1 53 4095 1 

154 'OSW 

160 45783 

„...         6*91     1M70 

liiZIZZZZZ. i  ■ 

202 3626.1    ;  5 

276 '4«3   !  J 1 9s 

3io!"!!"!! *•» 

382 45135 

Notk:  ■»Woc«  Indicates  1987  page  numbers. 


I  1  ISIt 

386 ^W 

500-587  (Ch.  IV) ITW 

502 36730.  37917 

IWtJ,  17M*    tnU,  t64)8 

503 »*28    s?S6     '771?     !64'8 

550 404C 

558 162aa 

559 !«« 

560 46694 

I«2t3 

561 l"M 

562 1«M> 

,       564 IMM 

I       566 IMM 

568 36034 

569 Haw 

572 46694 

1«7M 

580 41132.  43267   4S0!? 

804     1  «38 

586 1 '  «3^     »4oe 

588 ^c     ' 


TITLE  47  — TELECOMMUNICATION 

Chapter   I  —  Federal   Communications 
Commiftion 

Chapter  I    Petition  denied 44478 

Motions  granted  and  denied 2226 

Policy  statement 16386 

0.11    (b)  revised 10227 

0.231    (c)  revised;  (h)  removed; 

(i)  redesignated  as  (h) 52M 

(Ic)  added;  authority  citation     

amended 123t3 

0.241—0.247    Undesignated 

center  heading  revised 41106 

0.241     Revised 41106 

0.243    (a)  revised 41106 

0.284    (a)(3)    removed:    (a)    (4) 

through  (11)  redesignated  as 

(a)  (3)  through  (10) 52M 

0.332    (c)  removed;  (d)  through 

(j)      redesignated      as      (c) 

through  (i) 52M 

0.40 1     Revised 10227 

0.403    Revised lOtM 

0.406    (b)(2)  revised SXn 

0.416    Revised 45889 

0  445    (a),  (b).  (d).  (e),  and  (f) 

revised 45889 

U.455    (a)(3)  revised 10220 

0.465    (a)  introductory  text  and 

(d)(3)  amended;   (c)(1),   (2), 

(3).  and  (4)  redesignated  as 


Page 
(e),  (c)(1),   (2),  and  (3);  (a) 
Note,    (b),    new    (c)(1).    and 
(d)(1)    revised;    new    (c)(3) 

amended;  (d)(4)  added 34982 

0.482    Revised 10279 

1.4    (c)  and  (d)  revised 10729 

1.14    Revised 45890 

1.80    (h)  revised 5288 

1.221    (f),  (g).  and  Note  added S288 

1.227    (b)(4)  revised 10229 

1.420    (h)  Note  added 8260 

Effective  date  corrected 1 1473 

:  "4 J    Revised 5289 

1<(  vised 10229 

1.762    Revised 5289 

1.764    (a)  revised 5289 

1.766  (a)  revised 5239 

1.767  (a)  revised 5289 

1.772    Revised 5289 

1.786    Revised 1630 

1 .795    Added 274 

1.912    (b).  (d).  and  (e)  revised 10229 

1.931    (a)  revised 10229 

1 .959    Revised 10230 

1.1101-1.1116  (Subpart  G)    Re- 
vised  5289 

1.1109    Revised 10230 

1.1307    (b)  Note  revised I324i 

1.1502  Revised n653 

1.1503  (a)  revised 11653 

1  1504    (b)  (1),  (2),  and  (5),  (c) 

and  (f)  revised 11653 

I  1 505    (a)  revised 11653 

11511     ( b )  revised 1 1*53 

1  1526    (a)  revised 11653 

:  iHfi  1-1.1870       (Subpart       N) 

Added 16258 

1  Appendix  B  removed 5294 

2  Authority  citation  revised 39534 

Extension  of  time  for  opposi- 
tions and  replies 1458 

2.1     Amended 37399 

Petition    comment    time    ex- 
tended  4016 

(c)  amended 7417 

2.106    Table  amended 37399 

Table      corrected;      Footnote 

US308  correctly  revised 39662 

Table  corrected 417 

Table      amended;      Footnote 

G105  removed 1331 

Petition    comment    time    ex- 
tended  4016 

f    ioidfoc.    idicates  1987  page  numbers. 


_  ^,  Page 

Table      amended;      Footnote 

NG149  added 6  54 

Table  amended 7139 

Table      amended:      Footnote 

NG148  added 7417 

Footnotes     US7     and     US228 

:         amended 89o« 

I      Footnote  NG149  correctly  des- 
ignated     20087 

2.909    (f)  added 5294 

2.933    (a)  revised 39535 

2.936    (b)  and  (c)  revised 39535 

2.939    (a)(1)  revised 39535 

2.967    (c)  revised 39535 

2.977    (d)  added 41628 

Effective  date  corrected 44478 

2.983    (j)  revised io570 

(j)  correctly  revised 15725 

2.1001    (d)  revised;  authority  ci- 
tation removed 39535 

(1)  added 41628 

Effective  date  corrected 44478 

2.1035    (a)  and  (c)(1)  revised 39535 

15    Authority  citation  revised 39535 

Extension  of  time  for  opposi- 
tions and  replies us-i 

15.4    (j)( 2)  revised 9297 

15.46    (a)   and   (b)   revised;   au- 
thority citation  removed 39535 

15.48    (a),  (b),  and  (c)  introduc- 
tory text  and  (1)  revised 39535 

15.63    (a)  introductory  text  re- 
vised  37400 

Petition    comment    time    ex- 
tended     4016 

15.69    (a)  revised 37400 

Petition    comment    time    ex- 
tended     4016 

15.72    (b)  introductory  text  re- 
vised  37400 

Petition    comment    time    ex- 
tended     4C    6 

15.79    Introductory      text      re- 
vised  37400 

Petition    comment    time    ex- 
tended   ^016 

15.143    (a)  revised 39536 

15.305    (d)  revised 92^7 

15.310    Revised 0297 

15.312    (b)  revised;  (c)  added 9298 

15.324    (b)  and  (c)  revised;  (d) 
removed:  (e)  redesignated  as 

(d);  new  (e)  added 9298 

(b)  corrected 13241 

18    Authority  citation  revised 43745 
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TITLE  47   Chapter  I      Con  Pi«e 

18.121     Added 43745 

19  Authority  citation  revised 37022 

19.735-202    (b)(2)  revised;  (b)(5) 

added '^^8 

19.735-204    (e)(3)  revised 37022 

20  Petition  comment  time  ex- 
tended     *«i* 

21.6    (b)  revised 10230 

21.20  (b)(2)  removed;  (b)  (3) 
through  (9)  redesignated  as 
(b)  (2)  through  (8) 5?94 

21.107  (b)  table  revised "*o 

21.108  (e)  revised 'i4i 

21.801  (a)  amended;  (b)  re- 
vised; (g)  added 7141 

21.804    (d)  table  amended ^i*' 

21.807    (c)  added ^'<' 

22    Extension  of  time  for  oppo 

sitions  and  replies 1*^8 

22.2    Amended 'os^^ 

22.6  (b)(1)  revised;  (b)(2)  re- 
moved     '£"30 

(b)(3)  added '«►»■«« 

22.9    (c)(2)      amended      (OMM 

number  pending) 3y764 

(b)(2)  redesignated  as  (b)(3); 
new  (b)(2)  added;  (e)  and  (f) 
removed;  (b)(1)  and  (d)  re- 
vised     1 0572 

22.13    (f)  added 20087 

22.15    (i)(3)        revised        (OMB 

number  pending) 39754 

(b)(1)  (i),  (li).  (iii).  and  (2)(i) 

revised '0577 

22.20    (b)(2)    removed;    (b)    (3' 

through  (9)  redesignated  a.-- 

(b)  (2)  through  (8) i?*'" 

22.31    (a)(1)  revised ie>«48 

22.39  ( b)( 5 )(ii)  revised '0577 

22.40  (a)  and  (b)  revised 10573 

22.43  (b)(1)  (i)  and  (il)  added 
(a)(3)  and  (c)  revised '0573 

(b)(2)  added ?oo87 

22.44  (a)  (1)  and  (2)  revised 10573 

(c)  added 20087 

22.104    (a)(1)  revised 10573 

22.106    (b>(l)(ii)  revised '0573 

22.110    (a)(5)  and  (e)  added 0573 

22.117    (b)     introductory     text 

and  (1)  revised 'Oi''« 

22.213    (b)(5)      revised      (OMB 

number  pending) 39755 

22.501     (a)(5)  (il),  (ill)  and  (iv 

(d)  and  (f)(l)(ii)  revised 10574 

Note  ■»!<«■«  Indicates  1987  page  numbers. 


22.502    Revised 105^4 

22.514    (a)  introductory  text  re- 
vised  39755 

22.516    (b)(2)  revised 10575 

22.901  (c)(3)  revised 37023 

22.902  (b)  correctly  revised 35649 

(b)   (1)   and   (2)   and   (e)   re- 
vised  37400 

Petition    comment    time    ex- 
tended  4016 

22.903  (a)  correctly  revised 35649 

22  904     (c)  correctly  added 35650 

^j.'.^    (a)(10)  removed;  (a)(ll) 

redesignated  as  (a)(10)  and 

revised 10575 

22.917    (b)(l)(ii)  revised 10S75 

22.920    (a)  revised 10575 

23.50    (d)  revised Sl»4 

(b)  revised lOMO 

25  Extension  of  time  for  oppo- 
sitions and  replies 145$ 

Petition     comment     time    ex- 
tended  4014 

Policies  and  procedures 4017,  12911 

25.391    (h)  revised 44069 

25.523    (c)  removed 5194 

31  Removed;  eff.  1-1-88 4'49<' 

Petitions  denied  In  part 4447 y 

31.01-10    Added »559 

31.01-11    Added »59» 

31.106    Revised ♦»»• 

31.317     Revised *M0 

32  Added;  eff.  1-1-88 43499 

32.14  (c).  (d),  (e),  and  (f)  re- 
vised; eff.  1-1-88 6540 

32.22  (a)  revised;  eff.  1-1-88 7500 

32.23  Revised;  eff.  1-1-88 4540 

32.25    Revised;  eff.  1-1-88 7540 

32.27    Added;  eff.  1-1-88 4541 

32.102    Revised;  eff.  1-1-88 6541 

32.1220    (g)    revised;    eff.    1-1- 

88 4541 

32.1406    Revised;  eff .  1-1-88 4541 

32.2000  (a)(2)  and  (f)(6)  re- 
vised; eff.  1-1-88 7580 

32.2311    (h)    revised;    eff.    1-1- 

88 456' 

32.2321    <b)    revised:    eff.    1-1- 

88 4561 

32.2341    (g)    revised:    eff.    1-1- 

88 - «>^<>2 

32  5999    (fMS)  revised:  eff.  1-1- 

88 ?  ^8C 

32.6999    (b)  table  amended:  eff. 

1  1-1-88 6562 


Page 

32.7990    Revised;  eff.  1-1-88 4542 

32  T«9       Added;  eff.  1-1-88 4549 

33  i^  moved:  eff.  1-1-88 43499 

:*'■>     Added;  eff.  1   1-88 17229 

4;.'  6    Correctly  revised 39536 

4:<     .Annual     Report     Form     M 

amended 37024 

43  21     ( a )  revised 37024 

4.3  31     (ai  revised imo 

43  f^l     Revised 46890 

43  52    Removed 45891 

4  3  S3     Revised 45891 

a    amended 6453 

4  3  S4     Removed 45891 

43  74    Removed 45891 

61  32    Revised 10230 

61  58    Waiver 2412.  16389 

6!  59    Waiver 2412,  163«9 

'5;  74    Waiver 2412,  16389 

']  153     Revised 10230 

►i2  22     Revised 5294 

fi4  Jo;     Revised 17741 

fi4  5(!;       b)  added 3454 

'S4  9(il    .Subpart  I      .Addfd 6540 

(>4     -Aiiiii'iidix  A  amended 34983 

H5  1 1!  I    (a)(2)  revised;  eff.   1-1- 

88 17251 

65.600  (Subpart  E)    Added 274 

67    Petitions  denied  and  grant- 
ed  2534 

Interpretation  letter 13445, 

13444 

Removed;  eff.  1-1-88 17251 

'•8  200    Introductory     text     re- 
vised  10231 

'-'9.3    (e)    (3)    and    (4)    revised: 

(e)(8)  added 42236 

*i9  4    (c)  removed 42236 

^9  115    (e)(6)  revised 1259 

69  306    (b)  and  (e)  revised 42236 

69.307    <d)  revised 42236 

69.404    (a)  and  (b)  revised 42236 

69  405    (c)(1)  (iii).  (iv),  and  (vlil) 

revised 42236 

h9  406    (c)  revised 42237 

H9  6!i7    (c)  revised 42237 

69.610    (a)  revised 42237 

73    Clarification 10757 

Interim  policy 12912 

rechnical  correction 144M 

73  24      b)  Note  revised 11454 

73  37      (1  and  (f)(2)  introducto- 

r\  text  revised 10570 

73  51     ( c)( 2 Kii)  revised 10570 


Note:  »oidfoc»  indicates  1987  page  numbers. 


Page 

73.68    (b)  Note  added 40435 

73.127    (f)  revised 41629 

Effective  date  corrected 4447R 

73.182  (a)  introductory  text  re- 
vised     10570 

(d),  (m),  and  (s)  table  footnote 
2  revised 1 1655 

(a)  introductory  text  <x)rrectly 
revised 15725 

73.184  Effective  date  de- 
fen  ed 4  589; 

73  186  (a)  introductory  text  re- 
vised   10570 

73.189     'b>'6    revised 10570 

73.201  Introductory  text  re- 
vised   10570 

73.202  (b)  table  amended 35516 

37024-37026,  37289.  37290.  37405 
40170.  40171,  40433,  40434,  40976, 
40977,  43200,  44070,  44988  44990, 
45891.  46862 

Petition.s  pran;ed  m  part 36401 

(b)  table  amendment  at  51  VF. 
45891  suspended i63C 

(b)  table  amended 57, 

58,  275  277,  2533,  2534,  3654  3661 
3804,  3805  4018  4499  4500  5115  5981 
6154,  7149,  7150,  7276,  7277,  7581  8453 
8454,  8907,  9298  9300  10381  11472 
11473,  11825,  12131  13342  13243 
13446,  13447  15500,  16849,  18698 
18699.  18914  18915 

(b)  table  corrected 16849 

73.206  Removed;  (b)  and  (c) 
transferred  to  73.211  (d)  and 

(e) 8260 

Effective  date  corrected 11473 

73.211  (d)  and  (e)  added;  trans- 
ferred from  73.206  (b)  and 

(C) 8260 

Effective  date  corrected 1 1473 

73.311    (b)(2)  revised 10570 

73.313    (d)(1)  revised 1 1655 

73.315    (a)  Note  amended !0570 

73.504    (a)  table  amended 3660 

73.606  (b)  table  amended 35515, 

37025, 43200,  45331 
Heading,    (a),    and    (b)    table 

footnote  6  revised 44070 

(b)  table  amended 3658  3660 

7148,  7149  8907  10382,  11473  12180 
i2181  13446  16849  16850  18915 
189)6 

73.607  Revised 44070 
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TITLE    47    Chapter    I       Con  Pace 

73.609  va)  introductory  text  re- 
vised  44070 

73.610  (a)  text,  (b)  Introducto- 
ry text,  and  (c)  introductory 

text  revised 44070 

73.611  Revised 11*M 

73.612  (a)  and  (b)  Note  re- 
vised  44070 

73.641  Revised *'^'» 

73.642  (a)(1)  and  (b)  revised b-u 

73.699    PiRure     6     Note     9     re 

vised '  '*^* 

73.943    (a)  revised "94 

73.1010    (a)(5)  revised "'*'• 

73.1225    (c)  and  (d)  revised ;      .• 

Effective  date  corrected <  i  '< 

73.1660    (b)  and  (d)  revised -i.o^y 

Effective  date  corrected 44478 

73.1690  (e)  revised:  (b)(1)  and 
(2)  removed;  (b)(3).  (4)  and 
(5)    redesignated    as    (b)(1). 

(2)  and  (3) 41629 

Effective  date  corrected '>  - ' 

(e)(6)(i)  revised ios7o 

(e)  correctly  revised '  ^^'^ 

73.3512    Revised 10331 

73.3516  (a)  revised 44071 

73.3517  (a)  revised S»4 

73.3550    (a)  revised 5»5 

73.3555    Note  2  amended 16M 

73.3564    (a)  and  (d)  revised 7421 

73.3572    (a)(1)  Introductory 

text  and  (i)  and  (d)  revised 44071 

(a)  revised 7*^ ' 

73.3584  (a),  (b).  and  (c)  re- 
vised  74aa 

73.3598  (a)  and  (b)  headings  re- 
vised   11*** 

73.3615    (a)    introductory    text 

revised '*M 

73.4107  (d)  added i^*^* 

73.4108  Added 11656 

73.4140  Heading  and  (c)  re- 
vised; (d)  added 11*5* 

74.5    (a)(4)  revised 5293 

74.15    ( f )  added 7142 

74.165    Revised >«>* 

74.600    Added 7142 

74.602  (a)  introductory  text 
amended;  (e)  revised;  (J) 
added "42 

74.631  (e)  amended;  (J)  added 7142 

74.632  (a)  amended 7142 

Note:  ■•Mfw*  Indicates  1987  page  numbers. 


Page 

74.633    (e)   redesignated  as  (f); 

new  (e)  added 10570 

74.636  (a)  designation  re- 
moved; table  revised;  (b)  re- 
moved  7142 

74.637  (b)  amended;  (g) 
added 7142 

74.638  Heading  and  (b)  re- 
vised  7142 

74.641  (a)  Introductory  text  re- 
vised; (a)(1)  table  amended; 
(a)(4)  removed 7148 

74.643  Added 7141 

74.644  Added 7I4J 

74.661     Revised 7143 

74.701  (h)  revised 7422 

74.702  (b)  revised 7422 

74.732    (d)  revised 7422 

(b)  revised '*571 

74.735  (c)(4)  removed;  (c)  (5) 
and  (6)  redesignated  as  (c) 

(4)  and  (5) 7423 

74.763    (b)  added 7423 

74.765    (b)  revised 7423 

74.780    Revised 7423 

74.783    (a)     Introductory     text 

and  (c)  revised 7424 

74.802  Revised 3535 

74.803  (b)  revised tSMS 

74.832    (d)  and  (f)  revised 2535 

74.861    (d)     Introductory     text 

and  (e)  revised M35 

"1913  (b)(3)(ll)  removed; 
(b)(3)(i)  redesignated  as 
(b)(3);  Note  3  added 39536 

74.933  Revised 

74.934  Revised 

74.937    (c)         removed:         (d) 

through  (f)  redesignated  as 

(c)  through  (e) i»o*> 

74.939  (j).  (m)  and  (n)  re- 
moved: (k)  and  (1)  redesig- 
nated as  (J)  and  (k);  (f)  re- 
vised  ^'^ 

74.951  (d)  removed;  (e) 
through  (h)  redesignated  as 

(d)  through  (g) 380« 

74.952  Revised 3806 

74.961  (a)  revised i057i 

74.962  Revised 380* 

74.965    Revised 3*°' 

74. 1 202    ( b )( 1 )  revised 826C 

Effective  date  corrected 11*73 

1  74.1232    (b)  and  (f)  re  vised. I057i 


Pace 
76.5    (d)    and    (j)    revised;    (jj). 

(kk),  (11).  and  (mm)  added 44607 

Effective  date  deferred 5770 

(d)(1)  Introductory  text  and 
(ID    and    (2)    revised;    (d)(3) 

added 17575 

76  7    'p>   removed;   (h)  redesig- 

'^^'i  a.^    g) 44608 

Effective  date  deferred 5770 

(c)(3)  revised i(«3i 

76  ^'A     .A.mended 446u8 

f.f?i<  ti'.i  date  deferred 5770 

7»!  SS     H>  \  isrd 44608 

h  fNr'i. (  date  deferred 5770 

I;.;ri>(iurtory  text  revised 17575 

76.56    Added 44  6(18 

Effective  date  deferred 577c 

(c)(2)  removed;  (c)(3)  and  note 
redesignated  as  (c)(2)  and 
note;  new  (c)(3)  added;  (d) 

revised 17576 

76  57     H.  :i     ,ed 44609 

F  :,''<: ;\f  date  deferred 5770 

76  SH     Added 44609 

???••.(  date  deferred 5770 

76  5H     f-irrnov,-d     44609 

K!fi    •;,,  d;ite  deferred 5770 

76  6u      .Adclrd 44609 

Effective  date  deferred 5770 

(a)  revised 17576 

76  '  •;     R.  ri;    ,ed 44609 

h. f '.>■<■' t: !  date  deferred 5770 

76  61     .Ado.  (i 44609 

Effe<!:'.  i   datr-  df-ff-rred 5770 

(a)(2  rn  istd  L  .''(  designated 
a.^  d);  new  (b)  and  (c) 
add-d 17576 

76  64     Hi  ■.  iM'd 44609 

P  f !'  (  • ; , .    late  deferred 5770 

7'-.  6.5     K(rni)\  ed 44609 

y  f'l!  ^\t  date  deferred 5770 

76  6H     Add.n    44609 

Effective  date  deferred 5770 

Revised 17576 

76  67       H    .rf  \  used 17577 

"6  7.'     Adii.-d  17577 

7f.  K  I      .1    Note  2  amended 1632 

76  617     Revised 17577 

78  5    (i)  added 7U3 

78  11    (d)(2)       amended;       (f) 

added 7144 

76  13    Revised 7i44 

78  1.)    (a)  revised 10231 

NoTi::  koMfM*  Indicates  1987  page  numbers. 


Page 

78.18    (a)      (6)      through      (8) 

added 7144 

fa)    (1),    (2)    and    (3)    tables 

amended !057i 

78.20    (a)  revised i023! 

78  36    (a)  Introductory  text  and 

(b)  revised 71*4 

78.101    (a)  revised;  (c)  and  (d) 

removed 7144 

78  103    (e)  added 7145 

78  !06     Added  7145 

78  108     .Added 7145 

78  ; ;  1     Revised 7145 

80  5     .A.mended 7417 

80  2.1       (     revised 10231 

811156     .Added     34984 

8(i  205      a     table   amended;    (a) 

table  P'ootnote  12  added 74ig 

80.207  (d)  table  footnote  5  cor- 
rected    84984 

(d)   table    amended:   (d)   table 

FiKitruitt    12  added   74ig 

8u.:ju9  a  table  amended;  (a) 
table     FiMitnci!.      4     and    (c 

added 74  ig 

80.213  (c).  (d).  (f),  and  (g)  re- 
designated as  (d),  (c).  (g), 
and  (k);  new  (f).  (h),  (I),  and 

(j)  added 7418 

80.215    (1)  and  (m)  added 741p 

80.313  Introductory  text  cor- 
rected    34984 

80.355    Heading  corrected; 

(CM  2)  removed;  (c)(3)  and  (4) 
redesignated    as    (c)(2)    and 

(3) 34984 

80.357    Heading  corrected 34984 

80.373    (d)(1)  table  corrected 34984 

80.375    (c)  and  (d)  revised 7419 

80  559      f)  corrected 34984 

80  605     Revised 7419 

87  2.37    Corrected  amended 34984 

87.513     -g)  revised 37911 

90.17    (d)(5)  added 6155 

90.19    (f)(6)  added 6155 

90.21    (d)(5)  added 6 155 

90.23    (d)(4)  added    6155 

90.25    (d)(5)  added 6155 

90.53    (c)(5)  added    6155 

90.63    (e)(5)  added 6155 

90  65     •  d  i<  5  .  added 6155 

yti  67      d  li  4    added 6155 

90  69      d  •(  4    added 6156 

90.71    ^d>(3>  added 6156 

90.73    (e)(6)  added 6i56 
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TITLE   47    Chapter   i       Con 

9U.Vj     ^^"^/aUUi.^ *'^* 

90.79    (d)(4)  revised '       ' 

(e)(4)  added ft'^* 

90.81    (e)(3)  added ft'^* 

90.89    (d)(4)  added 6'^ 

90.91    (d)(6)  added *'i* 

90.93    (e)  added t>M6 

90.95    (f)  added 6is« 

90.127    (a)  revised 'c«3i 

90.135    (a)(8)  added 'x  :  i 

(f )  added 't«3^ 

90.151    (d)  revised i(»32 

90.175    (f)(3)      revised:     (f)(13) 

added 36014 

90.179    (e)  revised 36014 

90.205    (b)  table  amended 37400 

Petition  comment  time  ex- 
tended     ■♦01* 

90.209    Second  (h)  redesignated 

as(i) ■il'kOii 

(b)(4)  and  (c)  introductory 
text  revised;  (b)  (5)  through 
(8),  (c)  (1)  through  (3),  and 
(h)  and  (1)  redesignated  as 
(b)  (6)  through  (9).  (c)(1)  (1) 
through  (Hi),  and  (1)  and  (j); 
new  (b)(5).  (c)(2)  (i)  through 

(ill),  and  (h)  added 37401 

Petition    comment    time    ex 

tended "oie 

90.211    (d)     introductory     text 
and    (2)    revised;    (d)(l)(lii) 

added 37401 

Petition  comment  time  ex- 
tended       *o '  * 

90.213    (a)  table  amended:  foot- 
note 11  revised 37401 

Petition  comment  time  ex- 
tended  4016 

90.267    (a)  (1)  and  (2)  revised: 

(a)(6)(iii)  added 4501 

90.273    Added 6156 

90.275    Added 6157 

90.277    Added 6  is; 

90.279    Added 6'57 

90.281     Added 6iS8 

90.354    Revised iW35 

90.360    (b)  and  (c)  revised icna? 

90.376    (a)  revised;  (c)  added 1332 

90  477    (b)  introductory  text  re- 
vised  37401 

Petition  comment  time  ex- 
tended  4016 

(f )  added 'SSO' 

NOTE  kWfM*  indicates  1987  page  numbers. 


90.490    (c)      revised;      (d)      re- 
moved  15501 

90.492    Revised 37402 

Petition    comment    time    ex- 
tended  4016 

90.525    Removed 37406 

Petition    comment    time    ex- 
tended  4016 

90.527     Removed 37406 

Petition    comment    time    ex- 
tended  4016 

90.555  (Subpart  R)  Heading  re- 
vised  37406 

Petition    comment    time    ex- 
tended  4016 

90.601—90.657        (Subpart       S) 

Heading  revised 37402 

Petition    comment    time    ex- 
tended  4016 

90.601    Revised 37402 

Petition  comment  time  ex- 
tended  4016 

90.603  Introductory  text  re- 
vised  37402 

Petition  comment  time  ex- 
tended  <^ 4016 

90.611—90.633    Undeslgffiited 

center  heading  revised 37402 

Petition  comment  time  ex- 
tended  4016 

90.611     (b)  revised 10232 

90.613  Introductory  text  re- 
vised; table  heading  paren- 
thetical text  removed:  new 

table  added 37402 

Petition  comment  time  ex- 
tended  ^O'ft 

90.617  Heading  revised:  Tables 
2.  3.  and  4  redesignated  as 
Tables  2A,  3A.  and  4A  and 
headings  revised;  new 
Tables     2B.     3B.     and     4B 

added 37404 

(a)  introductory  text,  (b)  in- 
troductory text,  (c)  intro- 
ductory text,  and  (d)  intro- 
ductory text  revised 3662 

Petition  comment  time  ex- 
tended  4016 

90.619  (a)(1)  introductory  text. 
(2)  introductory  text,  (3)  in- 
troductory text.  (4)  intro- 
ductory text,  and  (b)  intro- 
ductory text  revised 36«2 


Page 

90.621    (a)(1)  (i)  and  (iv).  and 

(2)(i)  and  (g)  revised 37404 

(g)  revised;  (h)  added 3662 

Petition    comment    time    ex- 
tended  4016 

90.627    (a)    and    (b)(2)    revised; 

(b)(3)  added 37404 

Petition    comment    time    ex- 
tended        4016 

90.635-90.657    Undesignated 

center  heading  revised 37404 

Petition    conunent    time    ex- 
tended       4016 

90.635    (d)  Tables   2.   3.   and  4 

headings  revised 37404 

Petition    comment    time    ex- 
tended   4016 

90.637    (a)  revised 37405 

(a)  revised;  (c)  added 1332 

Petition    comment    time    ex- 
tended  4016 

90.645  (f)  and  (g)  revised;  (h) 
redesignated  as  (i);  new  (h) 

added 37405 

Petition    comment    time    ex- 
tended  4016 

94.9  (b)(2)(lii)  and  (3)  amend- 
ed  7146 

94.15    (b)  revised 41630 

94  2.'>    (b)  revised 10232 

H4h!  (b)  table  amended;  (b) 
table  footnote  15  removed; 
(b)  table  footnotes  30  and  31 

a<1<i<d 7146 

94  *i5  K'"l)  and  (2)  redesignat- 
ed ;i.  k;)(4)  and  (3);  new 
(K    1       and     (2)     and     (m) 

■■^(i(i>'(i        7146 

94  67      a    lablp  amended 714« 

94  7!      b^  tabic  amended 7i46 

94  ??i      a»I      and    (2)   removed; 

a    !abic  adfird 7146 

94  77      ReVLsed 7147 

94  79     Added 7147 

95  71     (a)  revised , 10232 

95  207    (a)      revised;      (e)      re- 

rnnt  d 16263 

97     Rfimbursement  fee 45891 

Form  610  approved  by  OMB 7277 

Petition  for  stay  denied 13243 

Authority  citation  revised 18916 

97  3    ck)  revised;  (dd)  added 37027 

97  7    (g)(8)  and  (9)  revised 37027 


Note:  BoMtoc*  indicates  1987  page  numbers. 


Page 

(a)  table  and  (b)  table  amend- 
ed; (g)(1)  revised 5116 

97.21    Revision  eff.  12-31-86 41630 

Examination  questions  main- 
tained  277 

Petition  for  stay  denied 4501 

(c)  and  (d)  revised 51  le 

97.23    Revised 5116 

97.25    (b)  revised 42576 

Clarification 27$ 

(b)  effective  date  changed 3663 

Petition  for  stay  denied 4501 

(a)  revised;  (e)  added 5116 

(a)  introductory  text  correct 

ed 18647 

97.27  Revision  eff .  12-31-86 41630 

Examination  questions  main- 
tained  277 

Petition  for  stay  denied 4501 

97.28  (e)  revised 42577 

(e)  effective  date  changed 3663 

(a)  and  (b)  revised 51 16 

97.29  (a)    revision    eff.    12-31- 

86 41630 

Examination  questions  main- 
tained  277 

Petition  for  stay  denied 4501 

97.61    (c)  revised 37027 

(a)     table     amended;     (d)(3) 

added 51 16,  5117 

(c)  revised 546I 

97.67    (i)  revised 37027 

(i)  correctly  designated 39861 

(d)(6)    revised:    (j)    and    (k) 

added ji  17 

97.80    (b)  revised 39537 

97.85  (g)  amended 37027 

(1)  added 5117 

97.86  (e)  added s^u 

97.87  (f)  added 5117 

97.114     <  b )'  4  1  revised 39537 

97.517     Revision  eff.  12-31-86 41630 

F'xammation   questions  main- 
tained          277 

Petition  for  stay  denied 450! 

97.521     Revision  eff.  12-31-86 ■;>:<- 

Examination   questions  main- 
tained  277 

Petition  for  stay  denied 4501 

Revised 18916 

Title  47 — Proposed  Rules: 

0—100  (Ch.  I) 36415 

347J   8313    134*1    13727 

1 35536.  35537.  45912 
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Title  47 — Proposed  Rules — Con.        P««e 

1«»,  13*2,  11519 

2...... 43749.  44092 

SC7-;    6054,  134*1 

IsZ^irZ « 46882 

.». 17*i2 

21.Z....... Z9bb\ 

11519.  11«3« 

22..... ^2597 

J  ><s.      »h:?2       9741 

k"ZZ'ZZZZ. ^"^67 

•ITS,  1937,  12944 

Z\'.'..'.. '   "' 

.*..  1344    !  8  V  n 

33 „ " 

1344      fl9  i; 

43  „ „ 35537 

diZZZ ■»5912    , 

63 »»• 

67Z""r.Z!!Z.... 36731.  37045.  39552.  40232 

W3« 

]S43,  1S3S4    ■M'.':      »«0«    •v»9^ 

68 ...~ 4.,.4j 

_ SSlt    I 

go  op.7o.      .fno'K'     l^i"'? 

„ _...     K^'3    »87<J    ''^s:;    '««»6 

73 3041b. 

36417.     36731.    37920.    37921.     39553. 
39554.      39673-39676.     40467.      40468. 
41357-41360,     41647,     42270.     43050      , 
43054.  44094         * 

n»-n5.  I 

tC'.  :  >4':  MS  ?<>fc4  1M>f,  l*'4  M)'8  1830 
18  r  ^  ■  4*  V  48  ',*'!  ^0'25  607t  6'i'6 
'82    "»S         '282         '«24     -f)-;-         »0»4    80»* 

sji«  sr 6    84S'     S"jr    'I'f.    ■'51911531 

11«3'       '184C.       11*42       •7-2 '4  '7716  \nti. 

\T)*\       IMM       1  1849     '  18S1  lS51i  I55U, 

<,'l'       'V(8         e>88i         6884  '^"J'  I'WI 
U2AJ,  !a/Z3.  U9XJ    !a915 

74 '       ' 

7W,  7«9i,  US  19 

76 ""• 

78 40990 

8o!.!.Z! 37922,43749 

8474,  1M09 

8l!ZZ '»«• 

90 4*025 

4041, 

S149    •>C74     '0189     18935     '9544 

94 •  "     ■ 

4    *'     »077     ''MiJ     11  838     !535« 

9bZZ"'"".. '"'* 

97 ^ 

2239,  WJ24 
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TITLE  48  — FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter    1        Federal    Acquintion 
Regulation 

Page 
1.105    Table     amended     (OMB 

numbers) 36971 

Table  amended  (OMB  num- 
bers)  _ '811C    "580? 

2.101     Amended "«802 

3.502     Revised t>^7^ 

Correctly  designated 7o«3  w8« 

3.502-1     Added t'^i 

Correctly  designated 7&6J  ■^8'? 

3.502-2    Added ^M' 

(a)  introductory  text,  (d)  (1) 
and  (2).  (e).  and  (h)  correct- 
ed  "^so 

3.502-3    Added ^ni 

4.601    (a)  amended I'soi 

5.206    (aK2)  amended I'soi 

5.301     Revised "so^ 

6.302-5    (c)(2)    amended;    (c)(2) 

(1)  and  (ii)  added 36971 

7.305    (c)  revised 'X'S' 

8.300    Amended 3- 

8.800  Revised ^37 

8.801  Amended W37 

8.802  (a)  revised;  (b)  and  (c)  re- 
designated as  (d)  and  (e); 
new  (b)  and  (c)  added;  new 

(d)  revised -^JS' 

9.105-1    (d)  added W38 

9.405    (a)  amended "^38 

9.406-1    (a)  amended 6'^^ 

13.105  (d)(2)  amended 3f  < 

13.106  (b)(2)  amended I'sos 

13.203-1    (b)  and  (c)  revised wsb 

13.402  Amended '  9803 

15.704    Amended "wse 

15.801     Amended 3697  i 

15.805-5    (h)  amended 36971 

15.808    (a)  (8)  and  (9)  revised 19803 

15.810    (a)  and  (e)  revised;  (c) 

redesignated  as  (f);  new  (c) 

added 36971 

16.203-4    (b)(l)( I)  amended I'sos 

19.705-6    (c)(1)  amended 19803 

22.807    (d)(2)  amended '9803 

22.810    (g)  revised i9803 

22.1303    (d)  amended "803 

22.1403    (d)  amended 19803 

25.403  (d)  revised 19803 
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Correctly  revised;  inter- 


27.4) 


25.402 

im 

27.204-1    (a)(2)  amended. 
27.400—27.409      (Subpart 

Revised 

28.101-1    (b)  revised 

28.101-3    (b)  amended 

31.105    (d);2)(i)(A)  revised: 

(d)(2)(i)(B)  amended 

31.109    (h)  (15)  and  (16)  amend 

ed;  (h)(17)  added 

31.201-3    Revised 

31.205-6    (i)  revised 

31.205-22    (f)  revised 

31.205-35    (a)        revised;        (f) 

added 

31.205-38    (f)  revised 

31.205-44    Heading,  (a),  (b).  (d), 

(e),  (f),  (h),  and  (j)  revised; 

(c)(3)  redesignated  as  (c)(4); 

new     (c)(3)     added;     (c)(2) 

amended 

31.205-46    (a)(2>(ii)  amended 

32.406    (a)  amended 

(d)  amended 

(c)  fimended 

(b)  revised 

Amended 

Exist iriR  trxt  designated 

as  (a);  (b   iiddt  :i 

36.701    (a),  (b),  and  (d)  amend- 
ed  

44.201-1    (d)  amended 

44.303    (g)  and  (h)  amended;  (i) 

added 

4y, 109-7    (gi  amended 

52.1(!3     •  d  "  1  '  amendt'ri 

52. 2();-!  7     Added 


Page 

8567 
19803 

i8140 
19803 
19803 

19804 

9038 
19804 
19804 
19804 

9038 
19805 


32.504 
32.805 
33.210 
36.102 
36.601 


52.207  3     Introductory 

amended  


text 


52 


2111 
214 
214 
215 
2  1  5 
215 
219 


a    amended.... 

Amended , 

.Amended , 

Amended , 

.Amended , 

-Amended 

.A.mended 

Introduf'ti..ry 


9 
52.222  28 

amended 

62.227  14  Added., 

52.227   15  Added. 

52.227   16  Added. 

52,227    17  Added 

52.227    18  Added, 


...9038 

36972 

19805 

9039 

9039 

36972 

36972 

36972 

19805 
36972 

9039 

19805 

9039 

61M 

9039 
9039 
9039 
9039 
9039 
9039 
9039 
19805 


text 


.36972 
18150 
18153 

.  18153 
18153 
18154 


Not*    ftotdfoc*  Indicates  1987  page  numbers. 


52.227-19    Added 1S154 

52.227-20    Added 18154 

52.227-21    Added 18155 

52.227-22     Added 18156 

52.227-23     Added 18156 

52.228-1    Amended 19805 

52.233-1    (c)  amended 36972 

52.244-1    Introductory  text 

amended 36972 

53.214    (d)  through  (g)  redesig- 
nated as  (e)  through  (h);  (d) 

reserved 19805 

53.236-2    (b)  and  (c)  amended 36972 

Chapfer  2 — Department  of  Defenie 

Chapter  2    Revised 46053 

203.170    Added:  interim 12385 

203.170   1     Added,  interim 12385 

203.170-2    Added;  interim 123S5 

Corrected 19870 

203.170  3     Added;  interim 12385 

203.170  4     Added,  interim 12386 

203.170  5     Added:  interim 12386 

204.202  irnBi     added;     interim 

eff  !o  9  30  87 42096 

(ck6i  added   interim  eff.  to  1- 

31  88 4318 

204  471  'Subpart  204.4)    Added: 

:merim,  eff.  to  1-31-88 4318 

204  671-5    id)(9)    and    (e)(3)(iii) 

amended:  (e)(3)  (Iv)  and  (v) 

added:  if)  revised:  interim t62M 

204  673     Revised,  interim 43201 

204.673  1     Re-. ised:  interim;.  43201 

204.673  2     Revised:  interim 43202 

204.673  3     Revised:  interim^ 43202 

204.673  4     RevLsed:  interim 43202 

204.673  5    Removed:  interim 43202 

204.761-5    (e)(3)(iii)     corrected: 

e)(3)(  V)  correctly  removed 19871 

204  7200-204.7204  (Subpart 
204  72      Added,   interim   eff. 

to  1    31-88 4318 

205  202      a)(4)(S-70)  added;  in- 
terim   16264 

(Correctly  removed 19871 

205  207      d!    (S-72)    and    (S-73) 

added,  interim 16264 

205.470    .Added:  interim 12387 

206.203  -206  203-70         'Subpan 
206.2'     Added,  interim 16264 

208.404  2     'H' (S-70)  revised 781 

214.201     Re\i.sed 19871 

214  201   2     Added  19871 


93-145    (5)   0-87 
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TITLE  48    Chapter  2      Con  pan. 

21.'j  4U0      Addrd 19871 

215.406-2    Added I9g7i 

215.873    Added i9i5 

215.875    Added;  interim n277 

Correctly  designated 13447 

215.900-215.973  (Subpart  215.9) 

Revised;  interim )di_ 

216.603-3    Added;  interim 12388 

Effective  date  note  corrected 19872 

216.703    (c)  amended;  interim 123«8 

Effective  date  note  corrected 19872 

217.202    Added;  interim 12388 

Effective  date  corrected 19872 

217.7204  (a)  introductory  text 
and  (1)  amended;  (b)  and  (c) 
redesignated  as  (c)  and  (cR; 
new  (c)  (2)  and  (3)  amended; 

new  (b)  and  (c)(4)  added no77 

217.7402    (c)  added;  interim 12388 

Effective  date  note  corrected 19872 

217.7500-217.7504  (Subpart 

217.75)    Added;  interim 13-288 

Effective  date  note  corrected 19372 

219.000  Added;  interim 16265 

219.001  Added;  interim 16265 

219.201    (a)  added;  interim 16265 

219.202-5  Existing  text  desig- 
nated as  (a);  (b)  added;  in- 
terim   16265 

219.301-219.304  (Subpart  219.3) 

Added;  interim 16265 

219.304    (b)  corrected 1M7J 

219.501     (b)  added;  (c).  (d).  and 

(g)  amended;  interim 16266 

219.501-70    Added;  interim i626« 

219.502-3    Added;  interim i626« 

219.502-4    Added;  interim 16266 

219.502-70  (b)  amended;  inter- 
im     16266 

219.502-72    Added;  interim 16266 

219.503  (S-70)  added;  interim 16267 

219.504  (b)  (1)  through  (4)  re- 
designated as  (b)  (2) 
through  (5);  new  (b)(1) 
added;  interim 16267 

219.506  (a)  added;  (b)  amend- 
ed; Interim 16267 

219  SOT     Added;  Interim 16267 

':[':>  :>uH      S-71)  added 16267 

219.801-219.803  (Subpart  219.8) 

Added;  interim 16267 

222.7200-222.7202  (Subpart 

222.72)    Revised 43355 

NoTX  ItWan  indicates  1987  page  numbers. 


Page 
223.7100-223.7105          (Subpart 
223.71)    Added;   interim  eff. 
to  9-30-87 42096 

225.7000  Amended;  interim 12390 

225.7001  Ani.  nded;  interim 12390 

225.700h     .\,ul.  d;  interim 12390 

227.470-227.482  (Subpart  227.4) 

Revised 12391 

230.7001-230.7007  (Subpart 

230.70)    Revised;  interim 43208 

231.7001         (Subpart         231.70) 

Added;  Interim 5771 

232.070    Added;  interim 43211 

232.102    Added;  interim 43211 

232.111     (S-71)        and        (S-72) 

added;  interim 43211 

232.501-1     Revised;  interim 43211 

232.502-1     (S-71)(l),  (2).  (4).  (7), 

and  (9)  amended;  interim 43211 

232.502-4     (S-72)    through    (S- 

74)  added;  interim 43211 

240.470    Added;  Interim  eff.  to 

P  :^n  R7 42096 

:-i^  77;     .\dded;  interim 5772 

243.102    Added;  interim 12389 

Effective  date  note  corrected.      i9872 
243.201    (a)  redesignated  as  (S 

70);  (S-71)  added;  interim 12389 

Effective  date  note  corrected 19872 

•J'14  304    (b)(1)   (xvi).   (XX).   and 
xxl)    amended;    (b)(l)(xxii) 

added 8908 

245.106  (Subpart  245.1)    Added: 

interim 12390 

252.203-7002    Added;  interim....      i238« 

Corrected i987o 

252.204-7006    Added;        interim 

eff.  to  1-31-88 4319 

252.205-7000     Adripfi   interim 12387 

252.215-7001     Adl.  ,!     •:!.  run 11277 

Introductory  t-  \;     ■  rrt-cied 13447 

252.217-7270     Atn.  lulrd 11077 

252.219-7005     Addf d    ;i,t.ritii  16267 

Correctly  (i<'s:>,;nH!.'d    tir;tii::,^- 

and  texT      .r— ' '.  1!    i987i 

252.219-7006     Ahi-  d    interim 16267 

Corrected i987i 

2.'i2  222  7002     Revised 4J355 

■j-'i^  2'2:i  7(M!:i     Addfd;       interim 

cfl.  lo  y-3U-87 42097 

252.227-7013    Revised 12405 

252.227-7014-252.227-7015 

Removed 12405 

252.227-7016    Revised 12407 

252.227-7017    Revised 12407 


252.227-7uib    Revised 12407 

252.227-7019    Revised 12408 

252.227-7020    Revised 12408 

252.227-7021    Revised 12408 

252.227-7022    Revised 12408 

252.227-7023    Revised 12408 

252.227  7024     Revised 12409 

252.227  7025     Revised 12409 

252.227-7026     Revised 12411 

252.227-7027     Revised 1241 1 

252.227-7028    Revised 12411 

252.227-7029     Revised 12411 

252.227-7030     Revised 12411 

252.227-7031     Revised 12411 

252.227-7032     Revised 12411 

252.227-7033     Re\  ised 12412 

252.227  7034     Revised 12412 

252.227  7035     Added 12412 

252.227  7036     Added 12412 

252.227-7037     Added 12412 

252.231-7001      Added 5772 

252.231-7002     Added 5772 

252.232  7004  Amended;     Inter- 
im  43211 

252.232-7005    Added;  interim 43211 

252.232-7006    Added;  interim 43212 

252.232-7007    Added:  interim 43212 

252.245-7000    Added:  interim 12390 

253.270     Amended:  interim 43210 

Chapter  3 — Department  of  Health 
and  Human  Services 

301.105    Amended 44293 

301.670-3    (a)  amended 44293 

302.100    Amended 44293 

Corrected 47353 

303.704  (Subpart  303.7) 

Added 44293 

304.601  Redesignated               as 
304.602 44293 

304.602  Redesignated          from 
304.601 44293 

304.7101    (c)  amended 44293 

305.202  (Subpart  305.2) 

Added 44293 

306.202    (a)  revised;  (b)  amend- 
ed  44293 

306.302-1     Heading  revised; 

(b)(2)  and  (6)  redesignated 
as  (a)(2)(ii)  and  (b)(4);  new 
(a)  heading  revised;  new  (b) 

heading  added 44293 

307.104    (c)  revised 44293 

313.404    Removed 44293 

NoTx:  toWfoc*  indicates  1987  page  numbers. 


:•!  I4.4U4     Aadt-d 44294 

:ri4.404  1     Added 44294 

:n5  103  (Subpart  315.r 

Added 4  4  2t'4 

315  413-2    (e)    and    (f)    amend 

ed 44  294 

315,608     -b)  amended 44294 

315.804     Added 44294 

315.804  3     Added 44294 

316.301  3     ici  introductory  text 

amended 44294 

316.306    Added 44294 

316.403  (Subpart  316.4) 

Added 44294 

316.603  3     Amended 44294 

319.870    (a)(1)  and  (6)  amend 

ed 4  4  294 

322     Added 44294 

322.604-2    Heading        corrects 

added 47353 

325.102    (b)  revised 44294 

(b)  correctly  designated 47353 

330.304  (Subpart  330.3) 

Added 44294 

332.402    Revised 44294 

332.406  (c)(2)  amended 44294 

332.407  id>  amended 44294 

332.409- 1     Amended 44294 

332.501—332.501-2  (Subpart 

332.5)    Added 44294 

353.370-393    Added 44295 

Chapter  3,  Appendix  A — Public 
Health  Service 

PHS315    Added:  interim 43357 

Effective  date  corrected 45229 

PHS  315.412    (c)(1)  corrected 45229 

PHS  352.215-10  Added;  inter- 
im  43357 

Text   and  effective  date  cor- 
rected  45229 

PHS  352.280-1    (b)  amended 9300 

PHS  352.280-2    (b)  amended 9300 

Chapter  4 — Department  of 
Agriculture 

433.003  Correctly  redesignated 
as  433.203  and  (a)  amend- 
ed  41790 

433.003-70  Correctly  redesig- 
nated as  433.203-70 41790 

433.009    Correctly  redesignated 

as  433.209  and  amended 41790 
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TITLE  48   Chopter  4      Con.  p»«e 

4,ij.tjii    ci(i  it-ill/    i  t  drsignated 

as  433.211  and  amended 41790 

133.012    Correctly  redesignated 

as  433.212 41790 

433.203-433.212  Correctly  re- 
designated as  Subpart 
433.2 41790 

433.203  Correctly  redesignated 
from  433.003  and  (a)  amend- 
ed  41790 

433.203-70  Correctly  redesig- 
nated from  433.003-70 41790 

4  33.209    Correctly  redesignated 

from  433.009  and  amended 41790 

433.211  Correctly  redesignated 
from  433.011  and  amended 41790 

433.212  Correctly  redesignated 
from  433.012 41790 

Chapter  5 — General  Services 
Administration 

501.602-1    Revised 45892 

501.603  (a),  (b)(1)  and  (2)(1) 
and  (ii).  and  (c)(2).  (4).  and 
(6)  revised;  (b)(2)(vlii)  re- 
moved: (b)(2)(ix)  through 
(xili)        redesignated        as 

(b)(2)(vlil)  through  (xil) 45892 

501.603-1     Revised 45893 

501,603-2    (c)        revised;        (d) 

added 45893 

502.101     Revised 39861 

503.303  (Subpart  503.3)  Head- 
ing revised 59« 

503.700—503.705  (Subpart  503.7) 

.^dded 5983 

505.101    Temporary    Reg.    AC- 

86-7  added 41507 

505.201    Temporary    Reg.    AC- 

86-7  added 41507 

506.302-1     Revised 44990 

506.302-5    Removed 44991 

506.303  1     H.       -d 44991 

506.303-2     .'{.  .  i.d 44991 

506.304  Revised 44991 

507.305  Temporary    Reg.    AC- 

87-1  added ssw 

507.306  Temporary    Reg.    AC- 

87-1  added 8590 

509.105-1     (d)  revised 39862 

(a)  and  (c)  revised 45896 

509. 106-70    Revised 39862 

509.406  3    fb)(3)  revised 39862 

NoTr.  ioidtot.  indicates  1987  page  numbers. 


Pace 

513.105    Temporary    Reg.    AC- 

86-7  added 41507 

513.203-1     Revised 45893 

(b)  revised 45896 

513  4n:^     Revised 45894 

513  44     Aided 45894 

513  4  i       Aided 4.S894 

513, oc;     Revised 4,S894 

513.505.2     Temp.  r;ir.    H.>     A( 

86-4.  Supp.  1  aUdeti i-wOO 

(a)  and  (b)  revised 4r>K94 

513.505-3    (b)  rfvi.'st'd    4.sk;^4 

513.7001    Tempora.-%    Reg.  AC 

86-4.  Supp.  1  added 36700 

(a),  (b)(1).  and  (g)  revised: 
(d)(2)  and  (3)  r»  .l- siK'na*.  ,1 
as  (d)(3)  and  (4).  new  ■d;'.2- 

added 4  .him 

514.201-6    (b)  removed 6i«2 

514.201-71     (b)  revised 6562 

514.270-1    Revised 45897 

514.270-2    (b).  (c)(l)(ii)  and  (2) 
introductory  text,  (iv),  and 

(V)  revised 45897 

514.403     Revised 4S89f'. 

515.407    (b)  removed 6562 

515.411-70    Revised 6563 

516.603-3    Revised 39862 

519.001     Added 16390 

519.201  Removed i639i 

519.202  (a),  (b).  (c).  and  (e)  re 
vised ^b3<)^ 

519.202  5    Revised i63<Ji 

5193'.     Hfvised i&39i 

519. 3u4     Added 1639) 

.'J19.501     Temporary    Reg.    AC- 

86-7  added 41S07 

Removed i  639 1 

519.502-1    Temporary  Reg.  AC- 

86-7  added 41507 

(a),  (b),  (c),  (d).  (f).  (g).  (h),  (1) 

and  (j)  revised !639i 

519.502-2    Removed 16392 

519.502-3    Revised 16392 

519.502-70    Added i63<« 

519, '■i03      Rrvi,'~rd 16392 

■•iH.Siifi     Ifrr.porary    Reg.    AC- 

Hf>    7  ;ui(ied 4  1S0H 

Kerr,.. •,•■.!    16393 

519  .Slit.     Removed 16393 

519. 5u8     Itmporary    Reg.    AC- 

86-7  added 4l,SriH 

519.602—519.602-1    Added 16393 

519.602-3    Added 16393 


Page 

522.1308    Temporary  Reg.  AC- 

87-2  added ms^ 

522.1370    Temporary  Reg.  AC- 

87-2  added '2182 

525.105-70    Heading,     (b),     (c). 

and  (d)  revised 278 

525  105  71    Revised 279 

52.')  1(15  72    (b)  and  (c)  revised 279 

525  108-70  (a)  introductory 
text,  (b)  introductory  text, 
and  (c)  revised 279 

525,402    Temporary    Reg.    AC- 

86-8  added 58 

52H  102-1     fa)  revised 6564 

5JH:-!ii:       R.\;.st-d 6564 

533,102     ,t>y  revised 6563 

533.105  (a)(l)(ll),  (3)  and  (4) 
and    (b)    Introductory    text 

and  (3)  revised 6563 

537.201     Revised 6563 

537  205     Revised 6563 

542  7000-542.7002-3      (Subpart 

542,70  )     Added 1 1826 

546,400     Revised 35221 

546,402     Revised 35221 

546  403     Revised 35221 

546  407     Removed 35221 

546,470     Revised 35221 

546  470   1     Revised 35221 

546  470  2      t)    revised 35221 

552  207  71     Temporary         Reg. 

AC  87    1  added 8590 

5^2  212  72  (a)  and  (b)  amend- 
ed     45895 

552,214   16     Added 45898 

552  214  71     Introductory      text 

revised 6563 

552,214  72    Removed 6563 

552  214-73     Introductory      text 

revised 6563 

552.214  74  Introductory  text 
re\ised 6563 

552  214  75    Introductory      text 

revised 6564 

552  215  71    Introductory      text 

revised 6564 

552  215  72     Removed 6564 

552.215  73  Introductory  text 
revised 6564 

552.215-74    Introductory      text 

revised 6564 

552.219-1     Added 16393 

552.219-4    Temporary  Reg.  AC- 

86-7  add(d    41508 

NoTK  •oMfoca  indicates  1987  page  numbers. 


552.219-70    Revised 1«3ft 

552.222-87    Temporary         Reg. 

AC-87-2  added 12182 

552.225-70    Revised 2M 

552.225-71     Revised 380 

552,225-72     Revised MO 

552,225-73    Introductory      text 

revised 280 

552.225-74     Introductory       text 

revised 280 

552.242-70     Temporary  Reg. 

AC-86-6.  Supp,  1  added 1333 

553,173    (c)  table  amended 45896 

553,270-3    <b)  revised 45895 

553,272    Temiporary    Reg.    AC- 

86-4  added 36700 

(a),  (b\  and  (d)  revised 45895 

553  273     Temporary    Reg.    AC- 

86  4  added 36700 

Revised 45895,  45896 

553,275     (a)  revised 45895 

553,370-300-1     Temporary   Reg. 

AC-86  4,  Supp,  1  added 36700 

Chapter  7 — Agency  for  International 
Development 

702.170-10    (a)  revi.sed 41106 

705  Authority       citation       re- 
vised  42844 

705,202     Revised 42845 

706  Authontv       citation       re- 
vised  42844 

706,101-70  (Subpart  706.1)    Re- 
moved  6158 

706  201  70  (Subpart  706.2)    Re- 
moved  42845 

715  613    Revised 6158 

715.613-70     Revised 6158 

715-613  71     Revised 6159 

725.703     Revised 34985 

725  706      a)  amended 4144 

728.305    <  a)(2)  list  revised 4144 

732.406-70    Revised 4145 

732,406-70-1     Revised 4145 

732,406-70-2    Revised 4145 

732,406  703     Revised 4145 

732  406  70  4     Revised 4145 

732,406  70-5    Revised 4145 

733  Heading  revised 4145 

737  200-737,272  (Subpart  737.2) 

Heading  revised 34985 

752,202    'di  and  (h)  amended 4145 

752,7002    Amended 34985 

752.7016     Amc  nded 34985 
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Chapter    10 — Department   of  the 
Treatury 


Pafic 


TITLE  48   Chapter  7  —  Con.  Page 

Li-apir:   .     Appc:ia.\  D  amend-  I 

ed 42844  | 

Appendix  J  added MM 

Appendix  D  amended 4U5      1033    Authority      citation      re 

Appendix  G  amended 4i46  vised t7?v8 

Appendix  F  amended 6!60 

Appendixes   D   and   J   amend-  |  Chapter  13 — Department  of 

ed 1107S  Commerce 


Chanter  8  —  Veterans  Administration 

8 10.001     Added Ml 

810.004  Added 2S1 

810.004-70—810.004-72 

Added 282 

810.005  Removed «v 282 

833.212    (b)(2)  through  (5)  cor- 
rectly revised 44179 

836.202    Added 282 

(b)  corrected i276 

836.302—836.371  (Subpart  836.3) 

Heading  revised 2t2 

836.606-72    Revised 2t3 

n^r,  403    (b)  amended 37027 

4'  408-70    (a)     amended:     (b) 

and  (c)  redesignated  as  (c) 

and   (d);   new   (c)   amended; 

new  (b)  added 37027 

H46.408-71     (a)  amended 37028 

852.236-90     Added 283 

Chapter  9    -Department  of  Energy 

970    Auinonty       citation       re- 
vised  43926 

970.3101-6    (a)   (3)   and   (8)   re- 
vised; (a)  (10).  (11).  and  (12) 

added 1M7 

970.3102-7    Revised 1M7 

970.3102-17    (c)  added 43926 

(a)  revised }60t 

970.3102-19    Added 160« 

970.3102-20    Added. 160<? 

970.3102-21     Added i6ic 

970.3103    Correctly        designat- 
ed     16?  C 

970.5204-13    (eK33).    (34).    and 

(35)  added 43926 

(e)  (1).  (8).  (11).  (12)  and  (27) 
revised;    (e)    (33)    and    (34) 

added 1610 

970.5204-14    (e)(33)  added 43926 

(e)  (1).  (6).  (9).  (10).  and  (24) 
revised:  (e)  (31)  and  (32) 
added s  6 1  o 


NoTT  ftoid*<it>   ndlcates  1987  page  numbers. 


1317.7001       (Subpart       1317.70) 

Added 0807 

1352.217-90—1352.217-112  (Sub 

part  1352.2)    Added }808 

Chopter   14  —  Department  of  the 
Interior 

1401.301    (a)  and  (b)  amended 41965 

1401.303     Heading  revised 41965 

1405  Added 41965 

1406  Added 41965 

1414     Heading  revised. 41965 

1  ! :  4  4   4    Added 4 1 965 

14  14  4u4   1     Added 41965 

1415.608     Added 41965 

1415.902    (d)  revised 41965 

1415.905    (b)  amended 41965 

1415.905-1    (a)         Introductory 

text.  (3).  and  (5)  amended: 
(a)  (4)  and  (5)  redesignated 

as  (a)  (5)  and  (4) 4 li/bb 

1415.905-70    (b)(1)  amended 41965 

1419.705-6    Added 41966 

1420.102    Amended 41966 

1428.301    Amended 4 1 966 

1437.7001  Amended 4  i  h-h 

1437.7002  (a    ;it>i. nded 4  U"it; 

1452.228-70     H.  a  iir.t?       revised; 

text  amended 415*66 

1453.219-73     Added 41966 

1453.303-DI   iHJii     Revised 41966 

1453.303-70    lit  .i.^td 41968 

1453.303-71     Added 41969 

Chapter    15 — Environmentol 
Protection   Agency 

1537.205     .  by>  J;  reiiio^t'ii 8073 

Chapter  16 — Office  of  Personnel 
Management  Federal  Employees 
Health  Benefits  Acquisition  Regu- 
lation 

Chapur      16    Chapter      estab- 
lished  «. I  6037 


Page 

1601—1606       (Subchapter       A) 

Heading  added 16037 

1601  Added 16037 

1602  Added 16038 

1603  Added 16039 

1604  Added 16039 

1605  Added 16039 

1606  Added 16039 

1614—1616       (Subchapter       C) 

Heading  added 16039 

1614  Added 1 6039 

1615  Added 1 6040 

1616  Addfd 16041 

1622     1624       (Subchapter      D) 

Ht-adm^;  added 16041 

1622     Added 16041 

1624     Added 16041 

163!     1649        (Subchapter       E) 

Heading  added 16041 

1631  Added 16041 

1632  Added 16043 

1633  Added 16043 

1644     Added 16043 

1646     Added 16044 

1649     Added 16044 

1652     1653        f  Subchapter       H) 

HeadinK  added 16044 

1652     Added 16044 

l(i53     Add(-d 16048 

Chapter   17 — Office  of  Personnel 
Monogement 

Chapter      17    Chapter      estab- 
lished  44296 

1733     Added 44296 

Chapter   18 — National  Aeronautics 
and  Space  Administration 

1801.105   1     Revised  (OMB 

numbers) 15414 

1801.271    Added 45770 

1801.603-2    (d)(2)  amended 15414 

1802.101     Revi.sed 15414 

1803.101   2     Amended 45770 

1803.203     Amended 45770 

1803.704     1803.705  (Subpart 

1803  7  :     Added 45770 

1804.202     Revi.sed 45770 

1804.7100    Amended 15415 

1804.7102  2    'at  and  'b)  amend- 
eii      f     rrr7M.\ed.     k     and  1  h 

redebigiiaiea  ai    (    and  ig' 15415 

1804.7102-4    (a)  revised 15415 

NOTK  Roidftx.  Indicates  1987  page  numbers. 


Page 
1804.7102-5    (c)  removed;  (d)  re- 

de,siRnated  as  (c) 15415 

1804.7103-2     Revised 1541J 

1805  207     Revised 45770 

1805  303-71     {b)(l)  introductory 

text  revised 45771 

1806.302-270     Added 45771 

1806.303-271     Added 45771 

1807.102  Revised 45771 

1807.103  (b)(l)(i)(A)     and     (B) 
and  (ii)(A)  and  (B)  anend- 

ed 45771 

18(17  170-1    (axixiii)    amended; 
alKiv)  removed;  (a)(l)(v) 

redesignated  as  (a)(l)(iv) 45771 

1807  7102     ic>  revised 45771 

1807.7105     <a)  amended 45772 

1808.303  Amended 15415 

1808.304  2     '■-••  amended 15415 

1808.304  4      a    amended 15415 

1  808.304   57  1      Amended 15415 

1808.802     Am.ended 45772 

1809.206-71     Revised 15415 

1810.007     Revised 15415 

1810.011     Revised 15415 

1812.302  1812.303-70     (Subpart 

1812  3      Revised 45772 

1815,407     Revised 15415 

1815.407-70     Revised 15415 

1815412     Added 15415 

1815.413-2     >C' amended 15416 

1815.570    Amended 45772 

1815.613-70     Amended 15416 

1815.613  71     (a)(1)  introductory 

text  amended 45772 

1815.704     Revised 45772 

1815.1003    Amended 15416 

1822.101-1     ic)  revised 15416 

1822.103-4     Revised 15416 

1822.804  2     Revised 15416 

1822.1103     lai  revised 45772 

1825.402     Revised 15416 

1827.474     I b)i 2)  revised 45772 

1827.475-10     Removed 45773 

1828.305  >b)(2)(ii)  revised 15416 

1828,309     ia)      designation      re 

m.oved 15416 

1831.303  (Subpart        1831.3) 
Added;  interim 13685 

1831.703        (Subpart        1831.7 

Added:  interim 13685 

1832.111-70    (d)  amended 15416 

1835.070    (c)  revised 15416 

1836.602-71     (b)  revised 45773 
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TITLE    48    Chapter    18       Con  Pa«e 

,  sj ,  .ju-i    ;-      ^       j.:._:      .•.  .      re- 
vised  45773 

1839.7001    Revised 15416 

1839.7005    (a)  revised 45773 

1842.202-70    (a)(1)        amended; 

(b)  revised 45773 

1842.202-71     (b)(2)         removed; 
(b)(3)  and   (4)   redesignated 

as  (b)(2)  and  (3) 45773 

1842.302    Revised 45773 

1845.7103    Amended 45774 

1846.673    (a)  revised 4'>774 

1846.709-70    Amended '^4)7 

1852.000    Revised 1j417 

1852.204-71    Revised i  54 ! ; 

1852.204-72    Revised 1 54 1 ; 

1852.210-70    Revised i54i7 

1852.215-72    Introductory    text 

revised :.  15417 

1852.215-73    Added 15417 

1852.227-82    Removed 45774 

1852.232-78    Introductory    text 

revised i54i7 

1852.233-1    Revised !S4i8 

1852.235-70    Revised -        i 

1852.235-71     Revised iS4ie 

1852.243-70    Amended i54i8 

1852.245-71     Amended !S4i8 

1852.249-72    Introductory     text 

revised '  '.4 1  s 

1852.250-70    Revised s  S4 1  g 

1852.250-72    Revised ii4l» 

1853.107    Revised 45774 

1853.212    Removed 45774 

1853.223    Revised 45774 

1853.227    Revised 45774 

1853.251    Heading  revised 45774 

1870    Added 'siq 

Chapfef   24       Department   of   Hou»ing 
and    Urban    Development 

2413     Aulnoriiy       cilaiion       rt'- 

vlsed 40333 

2413.404    Added  (effective  date 

pending) 40333 

Eff.  3-2-87 3661 

2433.000    Revised  (effective 

date  pending) 40333 

Eff.  3-2-87 3663 

2433.104    (f)    revised    (effective 

date  pending) 40333 

Eff   3-2-87 3663 

Kent    »<>,!•-...  indicates  1987  pa«e  numbers. 
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2433.104-70    Added       (effective 

•    date  pending) 40333 

Eff.  3-2-87 3663 

2433.105    Revised  (effective 

date  pending) 40333 

Eff.  3-2-87 3663 

Chapter  28 — Department  of  Justice 

2804.803-70  (b)(1)  table,  (2) 
table.  (3)  table  and  (4)  tabl* 
revised 4320 

2807.7000-2807.7001      (Subpart 

2807.70)     Added 4320 

2812.303         (Subpart        2812.3) 

Added..  4320 

Chapter  29  —  Department  of  Labor 

im 40372 

2901.603-1  (a)(3)  and  (d)(8)(i) 
amended;  (d)(4)(iii)  and  (9). 
(f)(2),  and  (g)(2)  and  (3)  re- 
vised: Interim 40372 

2901.603-74    Added:  Interim 40372 

2902  Authority  citation  re- 
vised; section  authority  cita- 
tions removed 40373 

2902.101     Amended;  interim 40373 

2903.204  (a)  amended;  inter- 
im  40373 

2905.202        (Subpart        2905.2) 

Added;  Interim 40374 

2906    Added;  Interim 40374 

2909.105-1  (b)  revised;  Inter- 
im  40374 

2913.403  Amended;  interim 40374 

2913.503-70  Amended:  Inter- 
im  40374 

2914  Heading  revised;  Inter- 
im  40374 

2914.404  Added;  interim 40374 

2914.404-1    Added:  interim 40374 

2914.407-8    Revised;  interim 40374 

2915.105  (Subpart  2915.1)  Re- 
moved: interim 40374 

2915.213-2915.270  (Subpart 

2915.2)  Removed;  interim 40374 

2915.304-2915.307  (Subpart 

2915.3)  Removed;  interim 40374 

2915.608    Added;  Interim 40374 

2916.306        (Subpart        2916.3) 

Added;  Interim 40374 

2917.502    Revised;  Interim 40374 


Page 

2919.202-1    (a),     (b).     and     (c) 

amended;  interim 40375 

2933  Heading  revised;  inter- 
im  40375 

2933.003  Redesignated  as 
2933.203  and  (a)  amended; 
interim 40375 

2933.003-70    Redesignated       as 

2933.203-70:  Interim 40375 

2933.009    Redesignated  as 

2933.209:  interim 40375 

2933.011  Redesignated  as 
2933.211  and  amended;  in- 
terim  40375 

2933.012  Redesignated  as 
2933.212:  interim 40375 

2933.203-2933.212  (Subpart 
2933.2)  Heading  added;  in- 
terim  40375 

2933.203  Redesignated  as 
2933.003  and  (a)  amended; 
Interim 40375 

2933.203-70    Redesignated  from 

2933  orrs  Tc   interim 40375 

2933.209     F..  li,  Mfmated        from 

29:VA  iHiM    ;:;•,  r;:n 40375 

2933  ;:;;     Hrci«>!>-riated        from 

29:<3  111  I    niUTini 40375 

2933  212     Redesignated        from 

2933  012;  interim 40375 

2933  102    2933  105  (Subpart 

29  5;i  I      Added;  interim 40375 

2943  Authority  citation  re- 
vised  40376 

2943.301        (Subpart        2943.3) 

Added:  interim 40376 

2949  li>*^  2949  111  70  Subpart 
2i'49,l,  Heading  reviised,  m- 
.  rm 40376 

Chapter  52 — Department  of  the 
Navy  Acquitition  Regulations 

'i24:     KcVLsed 46671 

s  2  s  2    H  (Vised 46672 

Chapter  53 — Department  of  the  Air 
Force  Federal  Acquisition  Regula- 
tion Supplement 

(tiaiJttr  5:<  Cr.Hpter  estab- 
lish.-cj       40978 

hA  1  ,T     Add»>d 12414 

S:<;6     Added 6332 

5)35(1   .'^ubcfiapter  G)    Added 40978 

NoTr  ftoidfoc*  indicate.'-  \^h:  page  numbers. 


Page 
5350    Added 40978 

Title  48 — Proposed  Rules: 


1 

39965 

5 

I72M 

6 

1.172M 

7 

.y^  39456 

9 

Z! 40K 

13 

\       44410 

14 

41897 

15 

3fi777 

4fM4 

22 

■<  -i  ■-1 ''  '■ 

31 

4084    li884    18158 

32 

•576 

35 

I7M0 

48 

43219 

51 

9496 

52 

53 

39965.  42805.  43219   44410 

226,  4082-408«   8576   943t 

39965 

201 

37205 

203 

42113   43801 

9U7 

204 

162*9 

205 

U2t9 

206 

162*9 

208 

.'?7207 

209 

«  :  87 

215 

809,  5791 

219 

162*9 

226 

37205 

12440 

227 aoM 

232 

Mtl 

242      

«ir7 

245            

37305 

252 

42113   43801 

20n.  579).  16289 

PHS  352 

40108,45140 

503 

39404 

509 

601-653  (Ch. 
819 

VI) 19990 

16390 

825      

6993 

951 

46884 

952 

4  6884 

970 

46884 

5242     

36828 

5252    

36828 

Chapter  53.... 

„ 39676 

5315 

.•174.S1 

6590 
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TITLE  49      TRANSPORTATION 

Subtitle    A       Office   of  the    Secretary 
o*   Traniportotion 

1.44    (j)  revised Jon 

1.57    (r)  added !89i7 

1.59    (q)  added <>r64 

1    Appendix  A  amended i9!6 

71    Authority  cltAtion  revised 4i6Ji 

71.1  (c)  revised 41631 

71.2  (a)  revised 41831 

Chapter  I — Research  and  Special 
Program*  Admmi«tration,  Depart- 
ment of  Trantportation 

106  Appendix  A  amended 34986 

107  Authority       citation       re- 
vised  34986 

107.105    (d)  removed 34986 

107.303    Amended 34986 

107.309    (a)  and  (bXl)  amend- 
ed  34986 

107.101-107.123     (Subpart     B) 

Appendix  A  amended 34986 

Appendix  A  amended i3037 

107.339    Amended .vj;*h  , 

171  Authority       citation       re- 
vised  42176.44791 

171.7  (d)(21)  revised 34987 

(d)(27)  revised 44791 

(d)  (1),  (2).  (3)  (11).  (Ill),  (iv). 

and  (Ix)  revised;  (d)(3)  (x). 
(xi).  (xU).  and  (5)(xxxlv) 
added I«037 

171.8  Amended 42176 

Effective  date  deferred 46672 

Amended 13037 

171.11  (d)(l)(i)  revised 42177 

(d)(9)  added 447P1 

Effective  date  deferred 4fif ', : 

(d)(l)(i)  correctly  revised m^s 

171.12  (a)  amended i3C37 

171.12a    (a)(3)(i)  revised 42177 

Effective  date  deferred 46672 

(a)(3)  correctly  revised *ns 

171.15    (b)  amended <4;'H'; 

(c)  Note  added 85"ir2 

171.17    (a)  amended I'h; 

Removed S5<n 

172  Authority      citation      re- 
vised  42177 

172.101    Table  amended...  34987.  41633 

Norr  toMfvc*  Indicates  1987  page  numbers. 


Pve 

(b)  and  (cK9)  revised 42177 

Table      amended;      Appendix 

added 42177 

Effective  date  deferred 46672 

(c)  corrected;    Appendix   cor- 
rectly revised 4(25 

Table  amended ISOM 

172.102    (e)  revlsed„ 42195 

Effective  date  deferred 46672 

(e)  correctly  revised 4M2 

172.202  (a)(4)    and    (c)(1)    re- 
vised   1303S 

172.203  (c)  revised 42195 

Effective  date  deferred 4'- t: 

(c)  correctly  revised 4M2 

172.32#  Revised 42195 

Effective  date  deferred. 46672 

Correctly  revised 4*43 

172.336    (c)  (4)  and  (5)  revised 13033 

172.504    Table  2  footnote  8  re- 
vised   13033 

172.519    (b)  (2)  and  (4)  revised; 

ef f .  5-18-88 I303S 

172.525    (b)  amended 34987 

173    Authority       citation       re- 
vised  tsn 

173.4    (b)  amended I5»#» 

173.11  (b)(4)  revised M 

173.12  (b)(2)  revised M 

173.25    (c)  Introductory  text  re- 
vised   13039 

173.31    (d)(6)   Table    2    amend- 
ed  13039 

173.33  (d)(  13)  amended i3039 

173.34  (e)(8)  amended 13039 

173.51    (g)  revised 11 

173.57  (b)  removed M 

173.58  (b)  removed IJ 

173.81    Heading     and     (b)     re- 
vised  130M 

173.86  (a)(2)   revised;   (h)   and 

(i)  added 13039 

173.87  Amended 13039 

173.93    (a)(2)  added 13039 

173.104     M.  kdinR     and     (c)     re- 

vistU 13039 

Ha    (b)(6)  revised. 9991 

(a)(4)  removed 1] 

(a)(2)  revised 13040 

Revised 13040 

(a)    introductory    text 

revised;  (a)(3)  added 13040 

173.245a    (a)    table    footnote    2 

revised 13040 

173.253    (a)  (7)  and  (8)  revised » 


Page 

173.262    (b)(3)  amended 34987 

(b)(4)  amended i3040 

173.266    (f)(1)  corrected 34987 

(f)(2)  amended 13040 

173.271    (a)(7),    (8)(lv)   and    (9) 

revised i3040 

173.277    (d)(1)  removed 13040 

173.294    Heading,  (a)  (2)  and  (3) 

aiKi    b)  revised 13041 

173,;iUl    (k)(l)  revised i304i 

173.302    (a)(5)(lv)  revised 13041 

173.304    (a)(2)  table  amended 13041 

173.314  (c)  table  Note  6  amend 

ed 13041 

173.315  (c)    introductory    text 
revised 13041 

173.316  (c)(2)  table  revised i304i 

173.318    (b)  and  (f)  (2)  and  (3) 

revised 13041 

173.320    Revised 13043 

173.415    (c)  revised 34987 

173.420    Added 4 1633 

(a)(2)  revised 46675 

(a)(1)  revised 7582 

173.421-1    (b)(2)  amended 15949 

173.421-2    (d)  amended 15949 

173.965    Added 13043 

174  Authority       citation       re- 
vised   8592 

174.45    Revised 8592 

174.750    (b)  amended 34987 

175  Authority       citation       re- 
vised  44791 

Authority  citation  revised 8592 

175.10    (a)(4)  Introductory  text 

and  (15)  revised 44791 

175.20    Revised 34987 

175.30    (e)(l)(ii)  amended; 

(e)(l)( Hi)  added 447P1 

175  45    (d)  removed 8592 

176  Authority      citation      re- 
vised    8592 

176.48    (b)  revised 8592 

176.76    (g)(2)  added 13043 

177  Authority       citation       re- 
vised    8592 

177  807    Revised 8592 

177814    '  b  ^  rpvi.sed 13043 

;77  8i;4      '.      itiiroductory    text 

r»  \  iscd;  ^f)^2)  amended 13044 

177  834    (k)  removed i3044 

177  H3,s    Parenthetical      phrase 

!   iiciwing  heading  revised 13044 

Note  »«idtot«  Indicates  1987  page  numbers. 


Page 

177.837  Pa.'-f-nini-iica]       phrase 
following  heading  revised 13044 

177.838  Parenthetical       phrase 
following     heading    and    (g 
revised 13044 

177.839  Parenthetical      phrase 
following  heading  revised 13044 

',77  840     Parenthetical       phrase 

following  heading  revised 13044 

177.841     Parenthetical       phras* 
following     heading     revised: 

I  e  '  amended 13044 

1 77,848    'bi  revised 13044 

78.16-19    ic)(2)  amended 34987 

78.38-10    (b)  amended 13044 

78  42-14    (a)  introductory  text 

revised 13044 

78.45-17    (e)  amended 34987 

78  46-4    (a)  revised 13044 

78  46  5      d)   (1)   and   (2)   foot- 

!K)te  1  revised i3045 

78.46-6    (c)  revised 13045 

78.46-8    (e)  revised 13045 

78.51-10    (d)  revised i3045 

78.53-9    (a)  amended 13045 

78.54     Removed 13045 

78.61    10     'bi  revised 13045 

78.65  14     id/  amended 34987 

78245-1    (a)  introductory  text 

revised 13045 

78  337-1    (d)  amended 13046 

78.337-13    (b)  amended 13046 

78.338-3     (b)  amended 34987 

79.100-13    (a)  revised 13046 

79.100-14    (a)   (1)   and  (3)  re- 
vised      13046 

79.102-2    (a)(3)  revised i3046 

79.103-5    (b)    (1)    and    (4)   re 

vised 13046 

79.200-7    (b),  (c),  (d),  (e)  and 

(f)    table    column   headings 

revised 13046 

79.200-13    Revised i3047 

79.200-17    (a)  (1),  (6),  and  (7 

and  (b)  (1)  and  (3)  revised i3047 

79.202-8    Revised 13047 

79  202-11     Revised 13047 

79  202- 16     Revised 13048 

79.220-1    Revised 13048 

79.220-7    (b),    (c),   (d)   and   (e^ 

table    column    headings    re 

vised 13048 

79.220-18    (a)  (1)  and  (6)  and 

(b)  (1)  and  (3)  revised 13048 

79.220-19    (c)  amended '3048 
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TITLE  49    Chapter  I  — Con 

IThJ^'I    ;      I  able  ajiieiidetl 1304V 

17^)  2:;:.'    Added i3049 

179  222-1     Added 13<M9 

;  79  301    (a)  table  revised I3049 

i:<J  *n  !     (e)(2)  revised 349HH 

i'i>2  7  19     (a)  revised 41635 

192  lAA     (b)  revised 41634 

19  i    Authority       citation       re- 

Mst  <i 675 

193  2H(il     Revised:  eff.  1-8-88 675 

193.29ril      H.'Ms.'.i    .-ff    1    8  88  675 

Chapter  II — Federal  Railrood  Admin- 
ittration.  Department  of  Trantpor- 
totion 

219.5    (b)  removed 10575 

219.205    (c)  and  (d)  revised i0576 

219.211     (a)(1)  revised 10575 

219    Appendix  B  added 10576 

225  Authority  ciution  re- 
vised  47019 

225.5    (b)(2)  revised 47019 

225.7    (a)  revised 47019 

225.19    (b)  and  (c)  amended 47019 

225    Appendix  A  revised 47019 

Chapter  III  —  Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

393  Authority  citation  re- 
vised       2S03 

393.42    Revised 2803 

Chapter  V — National  Highway  Traf- 
fic Safety  Administration  Depart- 
ment of   Transportation 

aji  Auinonty  ciiaiion  re- 
vised  35620 

531.5    (a)  revised <"<.'•' 

533.5    (a)  Table  II  revised *...     6575 

(d)  revised 65/* 

541  Appendix  A  revised;  Ap- 
pendixes A-I  and  A-II 
added 42578 

544     Added 76 

571.100  Added 7151 

571.101  Amended;  eff.  In  part 
9-1-89 3747 

Amended 7 1 57    1 987* 

571.105    Amended 19t74 

571.108    Corrected 35222.  35357 

NoT»    fto.d'oc*  Indicates  1987  page  numbers. 


Page 

Amended 40981 

Corrected 4774 

.S7!  207    Amended 7SM 

ri7l  208     Amended 37033 

Ai!!.  ridfd 10103 

18S  4     H<  vised 37033 

585.5    ( b)(  1 )  revised 37033 

Chapter  VI — Urban  Mats  Transporta- 
tion Administration,  Department  of 
Transportation 

ri  ,-\     }<(>vlsed 11933 

635  ■       r^  revised 36403 

Chapter  VII— National  Railroad 
Passenf  «r  Corporation 

701    Authority       citation       re- 
vised   15321 

701.?    (b)  amended 15321 

701.3  (a)      amended;     (b)     re- 
vised   15321 

701.4  (a)(4)  and  (d)  revised;  (c) 
amended;  (e)  added 15321 

701.7    Revised 1S121 

Chapter   IX  —  United   States   Railway 
Association 

Chapter         iX    Chapter         re- 
moved  12fl* 

90 1     n  emoved 12916 

'II  <     Removed 12916 

•   .     Hcmoved 'W* 

Chapter   X  —  Interstate  Commerce 
Commission 

1001.2    Amended 44297 

1002  Authority      citation      rr 
vised '3<>*6 

1002.1  (f)  revised;  interim 13686 

1002.2  (f)  table  amended 142y7 

(f)  (60)  and  (74)  revised 13245 

1003  Policy  statement 11277 

1003.2    Heading         and         text 

amended 44297 

1008    Authority      citation      re- 
vised        4  9H9 

1008.1  Amended 44297 

1008.2  (b)  amended 49K9 

(a)  amended 44  297 

1011.2    (a)(8)  added 22 

1011.6    (h)  removed 34989 

(bK4)  revised 36403 


Page 

(b)(4)  and  (k)(l)  amended 44297 

1011.8    (c)  added 35223 

1014    Policies      and      practices 

self -evaluation 18564 

1039    Heading  and  authority  ci- 

talion  revised;  interim 45H99 

1039.1  —  1039.6     Removed    'rrpu 

lations    tran.sferrr(i    in    Par; 

1313);  interim 45899 

1039.16    Revised 17404 

1039.19  Removed  (regulations 
transferred  to  Part  1313),  in- 
terim  45899 

1039.20  Added N^ 46675 

1041.11     Amended 44297 

1041.20  Amended 44297 

1041.21  Amended 44297 

1043  Authority  citation  re- 
vised  3815 

}  {  lifv  statement 11277 

;is43  4    Revised 200«8 

;i(43  ,=1    ia)  revised 3815 

!  i4  9  1     Heading        and        text 

,in :.  nded 44297 

:i492    Heading        and        text 

amended 4  4  297 

1050    Removed 4*26 

1052    Authority      citation      re- 

vLsed 11991 

1052.3  Revised 1 1 99 1 

1052.4  Removed 1 19»» 

1057  Authority  citation  re- 
vised  37034 

1057.11  (b)(2)  revised;  (c)(1) 
amended 37406 

1057.12  Authority  citation  re- 
moved  37034 

(e)  amended 37406 

(f )  an,t  ruled 37407 

'p    rt  vised 2413 

:('S7  4i     Removed 37034 

loSH    Authority      citation      re- 

:  rd 41636 

:    SH  s     Existing  text  designated 

i.^    a  I,  ( b)  added 41636 

lu.SH  »i     F^emoved 41636 

liHV.i  .Authority  citation  re- 
vised  42097 

1063.4    (c)(2)  and  (3)  revised 42098 

1080—1085    Undesignated 

renter  heading  amended 44297 

He     H.-admg  revised 44297 

HO  ;      Arner-ded 44297 

8t:  .       '     an-,t  nded 44297 


Note:  ioWfoe«  indicates  1987  page  numbers. 


Page 

1083.1    Heading        and        text 

amended 44297 

1084    Policy  statement 11277 

i 084.2    (b)  amended 44297 

1990  2    (a)  amended 44297 

1 10.')  6     ic)(4)  amended 44297 

!  13u,3     Removed 34989 

11321     >  a  ■  and  (d)  amended 44297 

1135     Authoritv      ritalion      re- 

vLsed 37035 

11351     if'    redesignated    as   (g); 

b    revised;  new  (f  1  added 37035 

1138     Revised 13841 

1152,25     (p)(li  revised 35223 

1152.27     (e>  revLsed 35223 

1152.32     Introdurtory    text,    (g) 

introductorv         text         and 

(3)(iii),     and     ik'     amended; 

(g)(3)(ii)    and    (h)    rem.ovpd; 

I  n)(  4  1  revised;  (n)(5)  added         2706 

p  '  amended 2708 

1152  33    (c)(1)    (1)    and    (ii)    re- 

\  ised 2709 

1152.34  Revised 2709 

1 152.35  Removed 2710 

1152.36  Table  amended 2710 

1152.50     'di'5    added 42098 

1160    Authority      citation      re- 
vised     18365 

1160  1     'h'  amended 44297 

1160.5  id''!'       amended;       (e) 
added 1«3«5 

1160.6  Amended 442P7 

Revised 18365 

1 160.8    Amended 18366 

1160,19    (e)  amended. 44297 

b )  revised 18366 

1160.22  Heading       and       text 
amended 44  2P7 

1160.23  le)     introductory    text 
revised 18366 

1 160  24     Amended 44297 

1160,64     c  revised 18366 

1160,66      d    revised 18366 

1160,71      a  1(5'  revised 18366 

1 160,73     '  b  >  revised 18366 

1160.75  ig)  and  (j)  revised;  (k) 
amended 1 8366 

1160.76  (aXDdil)    introductory 

text  revised 18367 

1160,78     'b' revised 18367 

1160.80     Heading  revised 1C367 

1160.87       a    revised 18367 

1160.101     Revised 43927 

1160.105    Revised 43927 
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TITLE   49    Chapter   X       Con  p»^ 

libu.lub    (OU)  revisea Ii3«7 

1162.3  (b)  amended *UO 

1162.5    (b)(1)  amended 4677 

1165.21    (b)(4)       revised;       (d) 

added 43927 

1 165.26    Revised 43928 

1181.20—1181.27     (Subpart     C) 

Heading  amended 44297 

1181.20  (a)(1)  and  (2)  amend- 
ed  44297 

1181.21  (g)  and  (I)  amended 44297 

1181.24  (d)  amended 44297 

1181.25  (a),  (b).  and  (c)  amend- 
ed  44297 

118140—1181.41      (Subpart     E) 

Mf  iding  amended 44297 

1:21:     subpart  A)    Authority  cl- 

f  ;    r    T'  vised 4M1 

12ui     Amended 4321 

1207  Authority  citation  re- 
vised; definitions,  instruc- 
tions, and  account  explana- 
tions authority  citations  re- 
moved  lOSia 

Existing    text    designated    as 

1207.2 10M2 

1207.1      A.i-i'd 10383 

1207  J     '  )■    ;»<nated     from     Part 

12(7    .  x:  io3n 

1220  n     A  n.  nded 44297 

124!     \   thority      citation      re- 

-  i         1241* 

12-4  J  H     A  !  !.  d 12416 

124i*  AiiLhorlty  citation  re- 
vised   1 03«3 

1249  1     Revised 103«3 

124  f  2     iievised i03«3 

1 24 H  \     Removed I03«3 

:24i<  1     Added I03S3 

124H  12    Removed 103«3 

1  .n  2  Authority  citation  re- 
vised  537,  4627,  15949 

1312.1    (b)(6)  and  (15)  amend 

ed 44297 

1312.4  (b)(7Mi).  (iii).  (iv>  Rnd 
(V)  and  (e)(l)(ii)(B)  arr.  r   f 

ed 44  j'j7 

(eMlXDCE)  added 537 

ni2  8    (c)(2)  amended 44297 

;  * :  2  11    Heading  amended 44297 

1  ii  2  !  2    <  e)(  1 )  amended 4*27 

I  i  1  2  1 4    ( j )  amended 44297 

(a)(1)  amended 4*27 

1312.15    Heading  amended 44297 

Notk:  ■■h«»ci  indicates  1987  pa«e  numbers. 


Pm«e 

1312.17    (k)(3)  added 37035 

(k)(3)  correctly  added 40171 

(e)  amended;  Interim 15776 

1312.32    Introductor>  text 

amended 44297 

1312.37    (a)  amended 44297 

1312.39    (h)  amended 44297 

(h)    heading    revised;    (h)(2) 

amended a VO 

(h)(6)  revised;  interim 157M 

(h)(4)  revised 15949 

1312.41     Removed     (regulations 
J.ransf erred  to  Part  1313);  in- 

>rlm 45899 

Added a**4 

1313    Added  (regulations  trans 
ferred   from   Part   1039  and 

Section  1312.41);  interim ;  h-y 

Comment  time  extended 7778 

1313.10  ( b )( 4 )(i)  suspended 3*64 

1313.11  ( b )( 3  )(i)  suspended 3664 

1320    Heading  amended 442;'7 

1320.1    (a)  amended 442*: 

1330.1    Amended 442;- . 

1331.1    (c)  amended 44297 

Till.-     i'}-_rr,.;„,s,-,/   Rule!,: 

;: 43644 
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387.. 
390.. 
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393 
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i  f)  8  .<  1  ^ 
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TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  Statet  Fish  and 
Wildlife  Service,  Department  of 
the  Interior 

17. 1;        h     tahif  arnt'tidnd 39478 

41796    4,S91{i 

(h)  tab!*'  an-.tTidfU 288. 

5302,  10892,  11169,  11172,  11286 

17.12     '  t)    table  amended 45907 

(h)  table  amended 679, 

682    784     1462    2234    4910    7426    11175, 
15505 

(h     tabit    1,  rrected 6651 

17.44       '\    hiided 39478 

(r)  added 5302 

(r)  correctly  designated 7369 

(S)  added 11286 

17.84     ic    added 41797 

17.95     <e)  amended 5302    11286 

20.105    Seasonal     hunting     ad 

justments  corrected 41508 

NoTf   Roidfoc*  indicates  1987  page  numbers. 
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Page 
106    Seasonal     hunting     ad- 
justments corrected 41508 

134    Revised 42100 

140     20  143       (Subpart       M) 

Added 42107 

23    (f )  table  amended 44480 

V  table  amended 1335  6I6I 

Authority  citation  revised..,    44793 

37    Removed 44793 

Authority  citation  revised 5304 

2  (ei  amended;  table  revised 
'OMB  number  J 5304 

3  le)  amended S304 

4  .Amended 5304 

5  d    revLsed 5S04 

8  <  a  >  <  4  i  and  '  5  •  added 5304 

9  g-  revised 5304 

1  2     Added 5305 

13  (f  >  and  fhK2)  revised;  (h) 
(4)  and  '  5  '  added 5305 

14  (a)  through  (h)  redesig- 
nated as  (b)  through  (i),  new 
(a)  added:  new  (g)(1)  re- 
vised  5305 

17  (b)  (1)  through  (3)  re- 
vised  5305 

33  22  (b)(2).  (e)(2)  and  (f)  (1) 
through  f5^  revised;  (b)(6) 
and       f        6       through     (9) 

added 5305 

33.23     (b)  added 530* 

33  25    (c)    redesignated    as   (d); 

new  (c)  added 5306 

33  32      a    3    and  (b)(2)  revised 5306 

33  34      a;(3i  revised 5306 

33  37    (b)(4)  revised J30* 

33  39     Added 530* 

33  41     1  e )( 2 )  revised SSOft 

33  44    ( b )( 2 )  revised 330* 

33.46    (a)(6)  added 530* 

33.51    (a)  (1)  and  (2)  and  (b)  (1) 

and  (2)  revised 5306 

33.55    Added 530* 

36.2  (h   amended 44793 

(h)  corrected 45986 

36.3  Amended 44793 

36.15    (a)   (1)   and   (2)  revised 

(a)(3)  added 44793 

36.21     (e)  revised 44794 

36  39    <b)  added 41509 

36.41    (a)(1)  revised 44794 

91    Revised 18700 

96    Removed 44794 
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TITLE  50      Con 

Chapter  II  National  Morine  Fliher- 
tei  Service  National  Oceanic  onci 
Atmoiphenc  Aciminittration  De- 
partment  of   Commerce  Pmcc 

216     Ifinpurari  rL'SUlalion 36560 

216.24    (e)(9)    revised;     interim 

emergency 40172 

( d )( 5 )( vii )  revised i •^w 

219    Removed iomc 

228.12    Amended;  eff.  to  12-31- 

91 !  >^ 

258    Removed  (regulations 

transferred  to  22  CFR  Part 

33) rSM 

261.104  (e)(3)(lii)  revised 34990 

261.105  Amended 34990 

261.161    Table  1  amended 34990 

262.161,  Table  1  amended 34990 

262.171     (a)(2)(v)  amended 34990 

262.211    Table  I  amended 34990 

262.221     (g)(6)(ili)  amended 34990 

263.104    Table  1  amended 34990 

263.166    Table  IV  amended 34990 

263.261    (b)  table  amended 34990 

263.301    (b)  amended 34990 

263.312    (a)  amended 34990 

263.314    (b)  Table  II  amended 34990 

264.111    Table  1  amended 34991 

264.155    Table  1  amended 34991 

264.221    Table  1  amended 34991 

264.252    (a)  corrected 34991 

264.271    (f>(2)(vli)  amended 34991 

264.321    (a)   Table    1.   (f)(2)(ii), 

(vU)  and  (g)(2)(ii)  amended....  34991 
264.371     (f)(2)(v)        and        (vii) 

amended 34991 

264.421     (f)(2)(vii)  and  (gK2>(ii) 

amended 34991 

265.106  Appendix  3  amended 34991 

265.171    (u)(2)(ii)   and   (v)(2)(ii) 

amended 34991 

265.175    Table  1  and  2  amend- 
ed  34991 

266.121    (a)    and    (b)    Table    1 

amended 34991 

266.161    (b)  table  amended 34991 

266.171    (a)(2)(v)      and      (b)(1) 

amended 34991 

285    Temporary  regulations 9170 
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Chapier    III       International    Regulatory 
Agencei    iFithing   anci   Whaling 

301     Revised 6268 

301.19    Revised;    Interim   emer 

gency (076C 

(d)  table  corrected ?  i/gg 

301.21  Added;  interim  emer 
gency 75«3 

371  Inseason  orders 41509 

372  Removed;     interim     emer- 

trcnrv  4'^Q2Q 

Chapter       VI — Fishery       Contervatlon 
and    Management,    National   Ocean- 
ic   and    Atmctpheric    Admini»tration 
Depar-tment  of  Commijrce 

604.1  L  Lable  amenaLU  uM13 
numbers) 37185.  46679 

611    Temporary  regulations 37407 

Inseason  adjustments 41797 

Specifications 785  ms 

Specifications  corrected 3<5i6 

611.22  (a),  (b)(1).  (c)  and  (d)  re- 
vised  4M 

Technical  correction '<?'7 

611.81    Revised i984 

611.92  (c)(1)  (i)  and  (ii). 
(2)(ii)(A)  and  (g)  suspended; 
(c)(1)  Introductory  text  re- 
vised; (c)(1)  (iii)  and  (iv), 
(2)(ii)(D)  and  (i)  added;  in- 
terim emergency  eff.  to  3- 
31-87 476 

*  (c)(l)(i)  and  (ii).  (2)(i)(C)  and 

CiiKA).  and  (g)  revised '873 

Interim  'emergency  effective 
ness  extended io;5i 

611.93  (b)(3)(ii)(A)  suspended; 
(b)(3)(ii)(D)  added;  interim 
emergency  eff.  to  1-20-87 37411 

Technical  correction 40810 

(b)(3)(ii)(A)  suspension  and 
(b)(3)(ii)(D)  addition  inter- 
im emergency  effectiveness 

extended ?735 

(b)(l)(iii).  (c)(2)(ii)(E)(2)(tv), 
(F).  and  (G)  and  Figure  1 
added 85*8 

621.3  Remove-!;  new  621.3  re 
designated  from  621.4 i034C 

621.4  Redesignated  as  621.3 10340 

641    Nomenclature  change sng 

641.2  Amended sne 


Pace 

641.24    (b)(4)  revised 5118 

642    Temporary  regulations 2113, 

4019,  4627 
642.2    Amended;   Interim  emer- 
gency eff.  to  3-31-87 289 

Interirn  emergency  effective- 
ness extended 10762 

642.7    (a)(20)  suspended;  (a)(31) 
and     (32)     added;     interim 

emergency  eff.  to  3-31-87 289 

(a)(20)  interim  emergency  sus- 
pension effectiveness  ex- 
tended: (a)  (31).  (32),  and 
(33)  added;  interim  emer- 
gency eff.  to  6-29-87 10762 

^42.21    (d)   and   (e)   suspended; 
(g)  and   (h)  added;   interim 

emergency  eff.  to  3-31-87 289 

(d)  and  (e)  interim  emergency 
suspension  effectiveness  ex- 
tended  10762 

(g)  and  (h)  removed;  interim 

emergency  eff.  to  6-29-87 10763 

'i42.28    (g)   through   (j)   added; 
interim  emergency  eff.  to  3- 

31-87 290 

(i)  and  (j)  interim  emergency 
addition  effectiveness  ex- 
tended  10762 

(g)   and   (h)   revised;   interim 

emergency  eff.  to  6-29-87 10763 

'46.1    Amended 9866 

'46.2    Amended 9865  9866 

'46.3    (c)  amended 9866 

•46.5    (a),  (e),  and  (f)  amend- 
ed  9866 

'46.6    (a)  (17)  and  (18)  amend- 
ed;  (a)  (19),  (20).  and  (21) 

added 9865 

(a)  (4),  (5),  (6),  (7).  (9),  (16), 

and  (18)  amended 9866 

«46.21    (a),  (b).  and  (c)  amend- 
ed  9866 

'46.22    (b)  (4)  and  (5)  amend- 
ed  9866 

'46  24     Added 9866 

650.1  Amended 1463 

650.2  Amended 1443 

650.7    (a)  revised 1463 

650.20    Revised 1463 

650  21     Revised 1463 

6Sti  2:     Revised 1464 

'ISO  I'i     Added 1464 
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651.4  OMB  number;  interim  ef- 
fectiveness confirmed  to  9- 
30-87 37185 

651.21  OMB  number;  interim 
effectiveness  confirmed  to 
9-30-87 37185 

(a)(2)  table  corrected 3250 

651.22  Interim  effectiveness 
confirmed  to  9-30-87 37185 

652  Temporary       regulations.. .40173. 

44297 
Temporary  regulations 4019 

4020,  10763    16274 

1987  final  quotas 546! 

Inseason  adjustment i9S5i 

653  Revised 4'^'-7^' 

653.2    Corrected i9i7 

653.5  (b)(1)  introductory  text 
corrected 1917 

653.23  (a)  and  (b)  corrected '9i7 

655    Specifications 39377,  39755 

Specifications 537 

Purchase  ratios 42237 

658.1  (0  amended;  (d)  added 19148 

658.2  Amended 19148    ;9i49 

658.5  (c)  added;  eff.  from  OMB 
approval  to  3-14-87 !9i4g 

658.6  (a)  and  lb)  amended '9Ub 

658.7  Introductory  text  and  (a) 
through  (1)  redesignated  as 
(a)  introductory  text  and  (1) 
through  (12);  new  (a)  intro- 
ductory text  revised;  (m)  re- 
moved; new  (b)  added;  new 
(a)  (1),  (3).  (4),  (6).  and  (8) 
amended )  9 1 48 

658.9    Amended 1 9 1 49 

658.21  (b)  amended i9!48 

658.22  Amended i9i48 

658.23  Introductory  text  desig- 
nated a-s  (a);  (a)  and  (b)(l)(i) 
introductory  text,   (A),   and 

(B),  (ii).  and  (iii)  amended 19)48 

658.24  (a)  and  (b)  amended I'ue 

658.25  (a)  amended  and  sus- 
pended; (c)  added;  eff.  to  8- 

14-87 '9146 

658.26  Amended i9i48 

661    Fishery  management 

measures i7264 

Temporary  regulations 18702,  19149 

Fishery  management  meas- 
ures correction  and  clarifica- 
tion   1 9353 
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HTLE  50  Chapter  VI— Con.  PB«e 
66i.2o    vai  inlruducLory  text  re- 
vised  414« 

661.21    (b)  revised <U8 

661     Appendix  amended 414«  4149 

HH<     H.  s'r.rtions 37912 

:  .  It.;-    rary  regulations. .3791 3.  43357 
s;. !  ifications t>S7 

Kt  .SlrlCtlonS 790,   11473     15726 

f)6  i  21    (a)(2)     removed;     (a)(3 

rrdrsit?r.atrd  as  (a)(2) 491 1 

•ifi  i  :.<.      1   aru!    b)  amended 4911 

'ibj   2fi       .-Xiliii'd      4911 

'i'i.t  Jfi  r' .  Lsed;   (g)   redeslg 

•.;l-<'.!   :i..      h       !-r\J.      i;     add^-fi  491  1 

(r>  -  4  H.idi'  1-!.  iii't-r;:!;  >TTier- 
gincy  i-lIccLr.  cjici>i>  ex- 
tended  4 ;  <'i ' 

(b)(3)  amended 4911 

671  Suspended;  Interim  emer- 
gency eff.  to  I    29  H~ 40020 

Suspension   in;- r;;;     emergen 
cy  effectiveness  extended  to 
4   29  87 16M 

}{ru\< '.<■<'.     17579 

67::     Itii.porary  regulations j6404 

Inseason  adjustments 41797 

Specifications 7t5 

Specifications  corrected 9916 

Temporary  reK'i' '   ;  '495 

11991  12183  12916  17404 

672.2  Amended;  interim  emer- 
gency eff.  to  3-31-87 477 

Amended 787? 

Amended;  interim  emergency 
eff.  to  6-16-87 9\j7 

Interim   emergency   effective 

ness  extended '  o?6 ' 

672.5  (a)(3)  suspended;  (a)(4) 
added;  interim  emergency 
eff.  to  3-31-87 427 

(a)  heading,  (3)  Introductory 
text.  (1),  and  (Iv)  revised 7»73 

(a)(5)  added;  interim  emergen- 
cy eff .  to  6-16-87 '^■n 

Interim   emergency   effective 

ness  extended '  o^* 

672.7  (1)  added;  interim  emer- 
gency eff.  to  3-31-87 427 

(h)    redesignated   as   (i);   new 
(h)  added 7g73 

Interim   emergency   effective 
ness  extended )076i 

NoTx:  ••MfM*  Indicates  1987  page  numbers. 


672.20  Heading  revised;  (a),  (b). 
(c),  (d)(4)  and  (e)  suspended; 
(d)(5).  (f)  through  (J)  added; 
interim  emergency  eff.  to  3- 

31-87 427 

(b)  revised »414 

Technical  correction 3916 

(c),  (d),  and  (e)  redesitmated 
as  (d).  (e),  and  (f).  htading, 
(a),  (b),  new  (e>'4>  ar.d  f  ■  1) 
revised;  new  (d  4  r.  dt  sig- 
nated  as  (d)(5)  and  rr\  isrd: 
new  (c)  and  d  4  ,t<i  ii  ,i 
new  (d)  and  U)  repub- 
lished  7t73 

hdtT'.rT'.    cmtTKcncy   effectlve- 

tii'S,--   f   \'r!;(jl-(!     10761 

672.22  fitii.iiiiK  H  and  (b)  re- 
vised  7875 

672.24  (c)  added;  Interim  emer- 
gency eff.  to  3-31-87 430 

(b)  (1)  and  (2)  revised;  (b)(3) 

added 3414 

Technical  correction S916 

(b)  revised;  >■<      id  led;  eff.  in 
parttol2-3i  8i'        7«76 

(c)  addition  intern:    >  '-icrgen- 

cy  effect i\cno.s,s  extended 10761 

(b)(2)   corr..t.   1,    (b)(3)    head- 
ing correctly  added 121S3 

675    Inseason  adjustments 41797 

Specifications 715 

Specifications  corrected 3916 

Temporary  regulations 15949 

Inseason  adjustments 18367 

Inseason   adjustment  correct- 
ed  19962 

675.2  Amended;  interim  emer- 
gency eff.  to  1-20-87 37412 

Technical  correction 40810 

Amended;  interim  emergency 

eff.  to  3-31-87 430 

Amendment  interim  emergen- 
cy effectiveness  extended 2235 

Amended;  eff.  in  part  to  12- 

31-88 8600 

.Amendment  Interim  emergen- 
cy effectiveness  extended 10761 

Amended 11993 

675.5  (a)(3)  suspended;  (a)(4) 
added;    interim    emergency 

eff.  to  3-31-87 430 

(a)(3)    introductory    text,    (1) 
and  (iv)  revLsed 8600 


Page 
Interim   emergency   effective- 
ness extended 10761 

675.7  Introductory  text  re- 
vised; (g)  redesignated  as  (j); 
new  (g).  (h),  and         added: 

eff.  in  part  to  1:j  :il  88 8«)0 

675.20  (a)(7)  revised:  (a)(8) 
throuRh  '10)  added;  interim 

emt  rg.  ri(  y  eff.  to  1-20-87 37412 

Technical  correct idii       40810 

(a)(7)  revision  and  (a)(8) 
through  (11)  addition  inter- 
im emergency  effectiveness 

extended 2235 

(b)(l)(ii)  redesignated  as 
(b)(l)(lii);  new  (b)(l)(ii),  (e). 
(f).  and  (g)  added;  (c)(1)  re- 
vised  8600 

(a)(7)  revised;  (a)  (8)  through 

(10)  added 11993 

(e)(3)   introductory   text   cor- 

reeted 13375 

H 75  2 1     Added;  eff.  to  12-31-88 8601 

H7S  s:    Added;  eff.  to  12-31-88 8604 

nHi  :     (b)  amended 9497 

hH]  J     Amended 9497 

681.5    (d)(1)  amended 9497 

681.7  (b)(1)  suspended;  (b)(7) 
added;     interim    emergency 

eff.  to  12-26-86 34993 

(b)(1)  suspended;  (b)(7)  added; 
interim  emergency  eff.  to  3- 

26-87 46863 

(b)(1)  revised;  (a)(12)  amend- 
ed  9497 

68:  20     .A.mended 9497 

f)H;  :j:i      a;   and   (b)   suspended; 

(c)  and   (d)   added;    interim 
emergency  eff.  to  12-26-86 34993 

(a)  and  (b)  suspended;  (c)  and 

(d)  added;  interim  emergen- 
cy eff.  to  3-26-87 46863 

R  rvised 9497 

-K  f     Added 5987 

^.85. 6    (d)   (1).   (2).   (3)   and  (4) 

corrected 12641 

I  111.     -y(t^-f'r,>/,.,-,il  Hlilfy- 

16 2748 

17 39758. 

40044-40051.     42116,     44808.      45923. 

47033 
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6026    10125    19744 

663 39766.  43057.  43219 

18723 

671 6199   8319 

672 42603.  43397   4481. 
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TMs  toble  IIsH  the  iecfions  o^  f^ie  U  S  Code  U  S  Statutes  o*  Lorge  Public  Laws 
and  PresidentiQ  docu^ieri's  wh;c^  are  be^ng  oaded  !c  '^abie  os  a  'esui^  o*  aj'hor 
I'y  Ci'a»iorii  cQi-'^ed  i-^  'hp  Federal  Register  *'orr,  jonuo'v  »>"rougH  Mov  "98"' 
Spcent    'pgisio'ion    ^v   corned   bv    public    lav.    njnber 

'abie    :     5    ■r'   the   Cf-R    Index   and   Finding   Aid5   re^'Sca   as   o*   Jonuory    '      "987. 

in  o'oe'  to  determine  the  Federal  Register  page  number  o*  o  poraiie^  C^fi  eta 
'lor-  consult  this  i.'St  ot  C^R  Sections  A*^ected  (lSA;  and  the  oppropr.a'e  Annjo 
ssue   ot    'he    lSA   tor    that   CFR   title 


•■  S.  Code: 
2  U.S.C: 

432 

5  U.S.C: 

4a 

522 

552 


( ■  VK 


,11  }'.'i 


!' 


P 


36(1 :. 


:4r. 
1:44 

I6:u 

P;irt,-  3600. 

3900.  3901 

8  Part  103 

18  Part  1301 

21  Part  5 

27  Part  70 

45  Part  2005 

49Pan,s  701,  1002 

,SB2a 5Pari.s  841.  1630 

14  Part  1206 
45  Part  30 

553 18  Part  375 

21  Part  336 
4-  f';ir-;-   lii52.  1138.  1244 

1104 5  Parl.s  410,  842 

3304 5  Part  315 

3328 5  Part  300 

3503 5  Pan  351 

5511  etseq 29  Part  20 

5514 15  Part  22 

31  Part  5 
45  Part  30 
5  Part  630 
5  Part  63(i 
.-  1600.  1605 
5  Part  842 
5  Part  843 
5  Part  160(' 
5  Part  843 


NoTt: 


indicates  1987  page  numt>ers. 


6305 

8326 

8351 5  Pan 

8416     8419 

8424    

8432  

8441     8442 

8461 5Part,'^  843,  845.  846 

8469 5  Part  841 

8474 5  l'<ins  1600,  1605 

8522 5  Part  84! 

8913,  .48  ParUs  1601  1606 

1614  1616,  1622. 1624.  1631 
1633  1644  1646.  1649.  1652, 

1653 

9101 5  Par'  911 

150ff 7  Pan  318 


'/  H  t'  Con. 

151   167 

90!   950b 

'501   1520..... 

1506  

;516  


CFR 

7  Par--  318 

.7  Parts  1786.  1787 

7  Par'  4  00 

.....7  Partt;  452.  454 
7  ParUs  452.  454 


2243   8  Part  103 

3316 7  Part  3402 

4601     4612 7  T'ari  1200 

4901     4916 7  Part  1200 

8  r  s  c.: 

1101 8  Part.-  1.  103.  274a 

1101  note 8  Parts  210.  245 

1103 8  Part  274a 

1104 22  Pan  43 

1 153  note 22  Part  43 

1182 8  Part  287 

1184  8  Part  248 

1201 8  Part  103 

:20la 8  Part  264 

1251  SParUs  24  i    287 

1252 8  Pan  241 

13(11     1305 8  Part  103 


1  324 A 8  Part 


:4a 


8  Part  103 

8  Pan  241 

28  Part  0 

8  Part  103 

1455 8  Par-   Kv 


1351 
1357 
1427. 
1443 
1454 
2  U.S.C. 

1425    12  Part  523 

i425a -.,-12  Pan  571 

i425b 12  Part.-  523,  552,  555 

1437    12  Part  510a 

1691    12  Part  523 

1701Q 24  Part  278 

1701r  1 24  Parts  243,  842,  942 

1701s 24  Pan  278 

1710    24  Part  203 

1715 24  Pan  203 

1715b 24  Parts  250.  278 

;7  15u 24  Part  203 

1715/  9 24  Part  25Ci 

1725    12  Par:  510a 

:728-1730a. 12  Part  523 

;757 12  Par-  74  1 
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12  U.S.C.-Con.  CFR 

1781-1790 12  Part  741 

1785—1786 12  Part  708 

1786 12  Part  748 

1818 12  Part  208 

1819 12  Part  326 

2001 12  Part  624 

2014 12  Part  624 

2073 12  Pi      '5 

2093 12  Pk:     '  -  i 

2122 12  Part  624 

3401—3422 39  Part  233 

3535 24  Part  278 

15  U.S.C: 

780-5 17  Parts  240. 

400-405.  449.  450 

78s 17  Part  200 

714b 7  Part  1493 

717— 717z 18  Part  3 

717-717W 18  Parts  375.  381 

2032 49  Part  544 

2614 40  Part  761 

2616 40  Part  761 

2641 40  Part  763 

2643 40  Part  763 

2646—2647 40  Part  763 

3301  etseq 18  Part  375 

3301—3432 18  Parts  3.  375 

4201  etseq 15  Part  904 

16  U.S.C: 

469  et  seq 30  Part  773 

470  et  seq 30  Parts  731. 

732,  772.  773.  779.  780.  783.  784 

470aa  et  seq 30  Part  773 

485 43  Part  2090 

661  et  seq 30  Part  773 

668a 30  Part  773 

703  et  seq 30  Part  773 

791-828C 18  Part  381 

791a— 828c 18  Part  3 

791a— 825r 18  Part  16 

818 43  Part  2090 

972-972h 15  F'l  •    "  ! 

1151-1175 15  Par-    n) 

1435—1439 15  Part  904 

1456 49  Part  1160 

1531  etseq 30  Part  773 

1801  et  seq 50  Part  685 

1851  note 15  Part  904 

2431—2444 15  Part  904 

2601—2645 18  Part  3 

3101  etseq 43  Part  2090 

3631—3644 15  Part  904 

3801 7  Part  704 

3831—3844 7  Part  704 

17  U.S.C: 

101 19  Part  133 

601—603 19  Part  133 


CFR 

18  U.S.C: 

207 10  Part  0 

45  Part  500 

1114 28  Part  64 

2254 28  Part  0 

3013 28  Part  545 

4001 28  Part  0 

5   41— 4042 28  Part  0 

4   44 28  Part  0 

4082 28  Part  0 

19  U.S.C: 

1311 19  Part  151 

1460 19  Part  151 

1557 19  Part  151 

1562 19  Part  151 

1584 19  Part  151 

1592 19  Part  151 

9701 19  Part  133 

20  U.S.C: 

238 "...34  Part  221 

647 4  .!■  .rt  221 

1087a-1087e .i4  l';irt  673 

1109— 1109d 34  Part  761 

1111-1111  h 34  Part  653 

1134s-1134t 34  Part  639 

1234 :. 34  Part  221 

1234b 34  Part  221 

3474 34  Part  221 

21  U.S.C: 

321 21  Part  336 

331 21  Part  201 

351 -     !     •■     862. 

864.  866.  868.  870.  ti  .o.  aoU.  890 

352 21  Part  336 

353 21  Part  312 

355 21  Parts  201.  336 

360 21  Parts  862. 

864.  866.  868,  870.  876.  880.  882. 

884.  890 

360c 21  Part  862 

360e 21  Parts  862. 

864,  866,  868,  870,  87fi  R80   8P0 

360J .:.  f'l:-    »"'^ 

864.  868.  870,  ti'ib.  HKU.  Hint 

371 21  Parts  336. 

«  862.  864.  870 

606  note 9  Part  335 

957 .     Pur'  1312 

22  U  S  C  ■ 

1431  —  1442 22  Part  514 

1977 22  Part  3.h 

2381 22  Pa;'     212    ::4 

2451—2460 ::.:  Part  614 

2658 22  Part  2a 

3811 35  Part  119 

4301—4314 22  Part  2a 

25  U.S.C: 
334 43  Part  2090 


25  U.S.C.-Con.  CFR 

336 43  Part  2090 

396  et  seq 30  Parts  206.  218 

396a  et  seq 30  Parts  206.  218 

450 34  Part  221 

450e 34  Part  221 

1452 34  Part  221 

2101  et  seq 30  Part  206 

2(102 43  Part  3160 

26  U.S.C: 

56 26  Part  1 

145 26  Part  5h 

149 26  Part  1 

263A 26  Part  1 

4  !2 26  Part  1 

441 26  Part  1 

807 26  Part  1 

1378 26  Part  1 

1402 26  Part  1 

5025 27  Part  194 

5684 27  Part  70 

5761 27  Part  70 

6020 27  Part  70 

6155 27  Part  70 

6201 27  Part  70 

6203—6204 27  F^ar    70 

6223 26  Pan  301 

6227 26  Part  301 

6233 26  Pari  301 

»i241 26  Part  301 

H245 26  Parts  51.  301 

fi  ni 27  Part  70 

f.n  3-6314 27  Part  70 

'5401-6402 27  Part  70 

4)4     27  Part  70 

)4 iiT    27  Part  70 

ti4  2.S     27  Part  70 

H Sill 27  Part  70 

'if)  11 27  Part  70 

6513—6514 27  Part  70 

»ifi32      27  Par!  70 

6601—6602 27  Part  70 

6611 27  Part  70 

6621—6622 27  Part  70 

6651 27  Part  70 

6653  27  Part  70 

6656     6658 27  Part  70 

6662 27  Part  70 

667  1     6672 27  Part  70 

6676     27  Part  70 

670!     27  Part  70 

6801 27  Part  70 

6862-6863 27  Part  70 

7011 27  Part  7ii 

7102 ^ 27  Part  25o 

7:r26    27  Part  72 

7553      19  Par'   127 

2H  r  .sc: 

509—510 8  I'art  3 

28  Parts  14,  60U,  601 


28  U.S.C.-Con.  CFR 

509 28  Part  64 

515 28  Parts  600.  601 

1746 8  Parts  3,  103 

2672 14  Part  15 

2675 14  Part  15 

29  U.S.C: 

794 10  Part  1041 

29  Part  33 

36  Part  1154 

47  Part  1 

1301 29  Part  2619 

30  U.S.C: 

351  et  seq 30  Parts  206.  218 

957 30  Parts  5.  18 

1201  et  seq 30  Part  762 

1701  et  seq 30  Parts  206,  218 

43  Part  3160 

31  U.S.C: 

321 31  Part  210 

1108 28  Part  0 

3121 17  Part  450 

3701-3731 45  Part  30 

3701-3719 22  Part  309 

3701 31  Part  5 

3716 31  Part  5 

3720A 7  Parts  1403.  1951 

31  Part  5 

3801—3812 22  Part  224 

39  Parts  273,  962 

5311  et  seq 12  Parts  21.  208,  326 

5311 12  Part  748 

6304 34  Part  761 

9110 17  Part  450 

9301 27  Parts  72.  250.  252 

9303—9304 27  Parts  72, 

25i.'   252 

9304 27Parl5  22    170 

9306 27  Parts  22,  72.  170. 

250,  252 

^7ul R  Part  103 

4.  Part? 

33  U.S.C: 

1321 40  Part  110 

1361 40  Part  110 

1517 40  Part  110 

1903 46  Parts  98,  151,  153 

35  U.S.C: 

156 37  Part  1 

351-376 37  Part  1 

37  U.S.C: 

101 34  Pan  221 

38  U.S.C: 

2012 41  Part  61  250 

39  U.S.C: 

204 39  Part  963 

401 39  Parts  273,  962.  963 

403 39  Pan  111 

3008 39  Pan  963 
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39  U.S.C— Con.  CPR 
3220 12  Part  510a 

20  Part  364 
38  Part  1 
47  Part  0 

40  U.S.C: 

304 27  Part  72 

751 41  Parts  201-30. 

201-32.  201-34 

486 48  Parts  1601-1606, 

1614-1616.  1622.  1624.  1631- 
1633.  1644.  1646.  1649.  1652. 

1653   ! 
42  U.S.C:  ' 

216 42  Part  7 

263 42  Part  7 

297i 4.   }',      =.7 

300w  note 4.)  l';tr;  96 

1304  note 45  Part  96 

1305 45  Part  96 

1320b-7 42  Part  433 

1382J 20  Tu'  416 

1395ZZ 4:  P.r'  405 

1437f 24  !'.:■   J7K 

1760 7  Pan     -J      iJUt. 

1857f-10 14  }>•  21 

2011  et  seq lu  i'ar;  962 

2073 10  Part  39 

2077 10  Part  39 

2092—2093 10  Part  39 

2095 10  Part  39 

2099 10  Part  39 

2111-2112 10  Part  39 

2131-2132 10  Part  50 

2135 10  Part  50 

2138 10  Part  50 

2201 !'i  I'ar'  39 

2232-2233 1     Pir-  39 

2232 !      I'lr'  =w^_ 

2235 1  '  I'-'ir'  sn^ 

2236 1"  S'ar'  .i9 

2237 lu  Pari  50 

2273 10  Parts  39.  72 

2282 1"  Pirt.    39    SS 

2473 4H  I'ar'   lH7ii 

3535 24  i'lir*  -iii 

4332 1      Par     ■'* 

4821-4846 24  iir    Jh 

5801  et  seq In  far-    "J 

.i4.      5842 10  Par'    <;< 

:,a-i: in  {';i-'   74 

5844 1      Pa-    .1 

5846 ;      Par-  Jy 

6101  et  seq H  Par-  311   1 

6508 43  Par'  Mr,o 

6901  et  seq 4i   Pir-  ;4 

7101-7352 :h  Pnr'   :» 

7101  et  seq P'  F'ar-    "ij 

8621  note 4     i'v      - 

9118-9119 4t,  Pa!     174 


42  U.S.C— Con.  CFR 

9153 46  Part  174 

9505 40  Part  300 

9601  et  seq 44  Part  222 

9901  note 45  Part  96 

10226 10  Part  55 

11002-11004 40  Part  355 

11025 40  Part  355 

11028-11029 40  Part  355 

43  U.S.C: 

231 43  Part  2090 

315f 43  Part  2090 

321-323 43  Part  2090 

327—329 43  Part  2090 

641  et  seq...; 43  Part  2090 

852  note 43  Part  2090 

869  et  seq 43  Part  2090 

1301  et  seq 30  Parts  206.  218 

1333 46  Part  172 

1592 7  Par!  702 

1601  et  seq 43  i'ari  2090 

1701  et  seq 43  Part  2090 

1801  et  seq 30  Part  206 

4  4  U.S.C: 
3501  et  seq 9  Part  303 

45  U.S.C: 

362 20  Part  359 

797 20  Parts  200.  359 

907 20  Part  359 

1004 20  Part  359 

46  U.S.C: 

3306 4'i  Par's  32. 

77,92.  96.  <*H    iMi,    195 

3507 4'i  Part  30 

3703 4»    Par  .s  30. 

32.  S'H    1:^1     !74 

5115 4'i  Pa   ■   17^ 

10104 4*;  Par!   109 

4h  U.S.C  App.: 

808 46  Part  221 

835 46  Part  221 

839 4H  Par-   'J.z: 

841a 4'!  Pa'!  li:^:! 

4  7  U.S.C: 

151 4  7  Part  36 

154 4  7  iart  36 

205 47  Pa-  3'- 

221 47  Par-    ir: 

403 47  Pan  36 

410 47  Part  36 

4  *  U.S.C: 

1—27 1«  Par-:-  .1     <h; 

106 14  Parts  l.s     n  4      1J7 

1302 :4Par-'   ^7.: 

:  ■;.:4 14   Par-    27: 

1  144 14  Par'>  21    liH 

:,i:)4 14  Par-    In 

1355 4   Pa-      u 

1422 14  Par;   127 


UM  I 


49  U.S.C-Con. 

1425 

1426 

PARALLI 

Cl-'K 

14  Part  36 

14  Part  21 

EL  TABLE 

Public  Laws- 

99-335 

99-412 

99-440 

1 :.  1 

-Con.                              Cl-'K 

5  Parts  841,  846 

10  Part  456 

1428-1430 

1502 

14  Part  36 

14  Parts  211,  272 

15  Parts  371-373 

99-495 

99-498 

99-499 

379  385  387   389   399 

1651 

1804 

1806-1807 

14  Part  36 

46  Parts  30,  98,  153 

49  Part  175 

18  Parts  4,  16, 

292,  375 
34  Part  690 

2121-2125 

10101 

14  Part  36 

49  Part  1052 

40  Part  355 

99-500 

44  Part  222 

10303 

10311 

10321 

49  Pari  1244 

49  Par!  1249 

49  Parts  1052   1244 

5  Part  630 

99-509 

99-549 

99-570 

99-571 

99-586 

99-591 

99-603 

99-616 

99-641 

99-658 

7  Parts  225,  226.  240,  701 
7  Part  1786 

10702 

49  Part  1312 

31  Part  18 

10705a 

49  Part  1138 

45  Part  2001 

10761 

49  Part  1312 

5  Parts  294   1631 

10762 

10922 

11101 

11144 

49  Part  1052 

49  Par!   1052 

49  Par!   iri,S2 

4^  Part  1249 

14  Part  1206 

17  Part  145 

29  Parts  1610,  2603 

32  Part  286 

11145 

49  Part  1244 

44  Part  5 

49  U.S.C.  App.: 
2509 

50  U.S.C: 

198 

49  Part  393 

46  Part  190 

45  Parts  503,  2005 
49  Parts  393,  701 

17  Parts  400-405. 

449  450 

1701  et  seq 

50  U.S.C  App.: 

2401  et  seq 

U.S.  Statutes  at 
96  Stat: 

2201 

9a^Stat.: 

183 

...15  Parts  372,  387,  389 

15  Part  387 

Large: 

10  Part  962 

29  Part  2204 

5  Pan  315 

5  Part  630 

7  Parts  225,  226,  701.  1787 

8  Parts  210,  245,  248 

37  Part  1 

9  Parts  303,  335 

14  Parts  211   272 

99-661   

.12  Part  2afi 

1  257 

100  Stat.: 

20 

1874 

11207 

I'ublic  Laws: 

91  425 

9H  :^75 

9H   4  73 

Ml*   h4  

45  Part  2201 

5  Part  890 

31  Part  18 

45  Pan  2005 

10  Part  962 

45  Pan  2201 

14  Pan  36 

IS  Part  389 

99-662 19  Part  24 

Executive  Orders: 

10450 32  Part  154 

10865 32  Part  154 

11490 34  Pan  221 

11735 

40  Part  1 1 0 

12009 

12234 

12333 

18  Part  16 

46  Part  174 

32  Part  154 

12356 

12478 

12525 

8  Part  103 

99   HO 

^9    9\i 

99-145 

99-150 

99-169 

99-198 

99-239 

99-272 

29  !>ar!   2204 

22  Pa--   2;- 

5  Part  300 

29  Part  553 

-  Pa-  911 

7  Par'.^  250, 

400,  1200,  1493 

14  Parts  211,  272 

20  Part  359 

29  Part  2619  ' 

31  Part  51 

34  Part  690 

32  Part  154 

22  Part  2a 

15  Part  389 

12532 

15  Parts  372,  387,  389 

12571 

12580 

12585 

15  Parts  371-373, 

379.  385-387,  389,  399 

44  Part  222 

5  Parts  315,  316 

12589 

F,  Part  fiSn 

Reorganization  Plans: 

1947  Plan  No.  3 12  Part  510a 

1978  Plan  No.  3 44  Part  222 
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U.S.  Code: 
2  U.S.C: 

431  note 11  Pa 

5  U.S.C: 

552 

552a 


CFR 


1(14 


'jiii 

'(Ml 


55;b. 

553.... 
354. ... 


559 49  Part,s 

1103 

i  1 : 2  

41ib 

7701  et  seq 

7  UJS.C: 

ISObb 

150ee 

161 

414 

601-674 , 


20  Pa 
I'd  Pa 
4i<  Par-  H.CJ 
L'|i  Par'  '2iH) 
■i9  Par!  9(13 
4f;  F'art  S6H 

21  Par?  Ay: 
1  138.  1 160 
5  }>Kn  4  1(! 
S  Par'  3  If' 
.s  Par'  4 in 
•>   ! 


1421 

1447 

1621-1627. 


..  7  Par 
..7  Par 
....7  i'ii 
.7  Par' 
7  Par' 
7  Par' 

7  Pa 

\^  Par 
7  !'ar- 
4^  Par 


315 

3  18 

300 

.iOli 


;4  3H 

1  43H 


1989 

2243' 

2669 Par'    :4Ho 

2901—2918 Pi-    :j 

8  U.S.C: 
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